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The Virginia Register is “an’ official” state” publication’ issued -

every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. The

Virginia Register has several functions. The new and amended-.

sections of regulations, both as proposed and as finally adopted,
are required by law to be published in The Virginia Register of
Regulations. In addition, the Virginia Régister is-a source of other
inforrmation about state govemnment, including all emergency
regulations and executive orders issued by the Governor, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of public hearlngs and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing 1o adopt, amend, or repeal regulations must
first publish in the Virginia Register a nelice of intended regulatory
action; a basis, purpose, substance and issues statement, an

economic impact analysis prepared by the Deparment of. 4

Planning and Budget;, the agency’s response to the economic
impact analysls; a summary; a notice giving the public an
opportunity to comment on the proposal; and. the text of the
proposed regulation.

Following publication of the proposal in the Virginia Register,

the promuigating agency receives public comments for a
minimum of 60 days. The Govemor reviews the proposed

regulation to determine if it is nécessary to protect the public:

health, safety and welfare, and if it is clearly written and easily
understandable. If the Governor chooses to comment on the
proposed regulation, his comments must be transmitted to the
agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor's
comments, if any, will be published in the Virginia Register. Not
less than 15 days following the completion of the 60-day public
comment period, the agency may adopt the proposed regulation.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection. will be published in the
Virginia Register. Within 21 days after receipt by the agency of a
legislative objection, the agency shall file a response with the
Registrar, the objecting legislative committee, and the Governor.

When final action is taken, the agency again publishes the text
of the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publicatior: of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time
and, if he objects, forward his objection to' the Registrar and the
agency. In addition to or in lieu of filing a formal objection, the
Govermnor may suspend the effective date of a portion or all of a
regulation until the end of the next régular General Assembly
session by issuing a directive signed by a magjority of the
members of the appropriate standing committees and the
Governor.  The Governor's objection--or suspension of the
regulation, or both, will be published in the Virginia Register. f
the Governor finds that changes made to the proposed regulation
have substantial impact, he may require the agency to provide an
additional 30-day public comment period on the changes. Notice
of the additional public comment period required by the Governor
will be published in the Virginia Register.

The agency shall suspend the regutatory process for 30 days
when it receives requests from 25 or more individuals to solicit
additional public comment, unless the agency determines that the
changes have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day
final adoption pericd, or at any other later date specified by the
promulgating agency, unless (i} a legislative objection has been
filed, in which event the regulation, untess withdrawn, becomes
effective on the date specified, which shall be after the expiration

of the 21-day extensron perlod (n) the Governor exercises his
authorlty to require the agency to provide for additional public
comment, in which event the regulation, unless withdrawn,

hecornes effective. on the date specified, which shall be after the

expiration of the period for which the Governor has provided for
additional pubilc comment; - (iii)- the: Goveror and the General
Assembly exercise their authority to suspend the effective date of

_a regulation until the end of the next regular legislative session; or

{ivy the agency suspends the regulatory process, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expsratlon of the 30-day public
comment period.

Proposed regulatory action may be W|thdrawn by the promul-
gating agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat
to'the public's health or safety; or (i) Virginia statutory law, the
appropriation act, federal law, or federal reguiation requires a
regutation to take effect no later than' {a) 280 days from the
enactment in the case of: Virginia: or federat law or the
appropriation act, or (b} 280 days from the effective date of a
federal regulation, it then reguests the Governor's approval to
adopt an emergency regulation. The emergency regulation
becomes operative upon its adoption and filing with the Registrar
of Regulations, unless a.later date is specified. Emergency
regulations are limited to addressing specifically defined situations
and may not “exceéd 12 rmonths in duration. Emergency
regulations are published as soon as possible in the Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures. To begin promulgating the replacement
regulation, the agency must (i) deliver the Notice of Intended
Regulatory Action to’the ‘Registrar in time to be published within
60 days of the effective date of the emergency regulation; and (ji)
deliver the proposed’ regulation to the Registrar in time to be
published within 180 days. of the effective date of the emergency
regulation. if the agency chooses not to adopt the regulations, the
emergency status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number,
and date. 12:8 VA.R. 1096-1106. January 8, 19986, refers fo
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia
Registerissued on January 8, 1996.

"The Virginia Register of: Regutations" (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Comrmission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates
Paid at Richmond, Virginia. POSTMASTER: Send address
changes to The Virginia Register of Regulations, 910 Capitol
Street, 2nd Floor, Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to

Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.
Members of the Virginia Code Cornmission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman, Robert L.
Calhoun; Russell M. Carneal; Bernard 5. Cohen; Jay W.
DeBoer; Frank S. Ferguson; E. M. Mifler, Jr.; Jackson E.
Reasor, Jr.; James 8. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations; Jane D. Chaifin, Deputy Reqgistrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
-1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD or) '

‘Notice of intended Regulatory Action

Notice is hefeby given in accordance with § 9-6.14:7:1 of the
Code of Virginia that the Board of Agriculture and Consumer
Services intends to consider amending regulations entitled: 2
VAT 5-180-10 et seq. Rules and Regulations Governing
Pseudorabies in Virginia. -Pseudorabies s a disease that
exdcts a high death toll armong the animals it infects, many of
which are domesticated animals. Among the animals that
can be infected with pseudorabies are cattie, sheep, dogs,
cals, and notably, swine. " There is no known evidence that
humans can’ contract pseudorabies,
infected with pseudorabies die before they' can infect other
animals (death usuaily occurs within 72 hours after infection).
Swine are a differént matter. Although pseudorabies can kil
swine (the younger the swire, thé higher the rate of
mortality), they can also recover from the disease and spread
it to other swina and to other kinds of animals, Virginia's
regulations to eradicate pseudorabies from swine are part of
a national program designed to rid the nation- of
pseudorabies. This regulation provides rules to govern the
program for.the eradication of .pseudorabies from swine in
Vlrglnla The purpose of the contemplated regulatory action
is to review the regulation for effectiveness and continued
need Including, but not limited to, a proposal to allow Virginia
to participate in the national program to eradicate
pseudorabies at whatever stage its circumstances at a
particular time would allow -- whether stage 1 or stage's, or
any stage in between. The agency invites comment on
whether there should be an advisor appointed for the present
regulatory action. An advisor is (i) a standing advisory panel,
(i) an ad-hoc advisory panel, (i) a consultant with groups,
(iv) a consultant with individuals, or (v) any combination
thereof. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 3:1=724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Public comments may be submitted until 8:30 a.m. on August
26, 1996, to Dr. W. M. Sims, Jr., Departrnent of Agriculture
and - Consumer - Services, Division of -Animal . Industry
Services, P.O. Box 1163, Richmond, VA 23218-1163.

Contact: T. R. Lee, Program Supervisor, Department of
Agriculture and Consumer Services, Office of Veterinary
Services, P.O, Box 1163,. Richmond, VA . 23218-1163,
telephone (804) 786-2483.

VAR. Doc. No. RB6-388; Filed May 28; 1996, 2:30 g.m.

Most kinds of animals -

+ Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Agriculture and Consumer
Services intends to consider promulgating regulations
entitled: 2 VAL 5-205-10 ot seq. Rules and Reguiations
Pertaining to Shooting Enclosures. The purpose of the
praposed regulation. is to establish regulations pertaining to
shooting enclosures pursuant to § 3.1-763.5:5 of the Code of
Virginia. The agency intends to hold a public hearing on the
proposed regulation after publication. The agency invites
comment on whether there should be an advisor appointed
for the present regulatory action. An advisor is (i) a standing
advisory panel; (i) an ad hoc advisory panel; (ili) consultation
with groups; (iv) consuftation with individuals; or (v) any
combination thereof.,

Statutory Authority:. § 3.1-763.5:5 of the Code of Virginia.

Public comments may be submitied until 8:30 am. on
September 20, 1996, to Dr, W. M. Sims, Jr., Departiment of
Agriculture and Consumer Services, Division of Animal
Industry Services, P.Q. Box 1183, Richmond, VA 23218-
1163.

Contact: T. R. Lee, Program, Supervisor, Depariment of
Agriculture and Consumer Services, Office of Veterinary
Services, P.O. Box 1163, R;chmond VA 23218-1163,
telephone (804) 786-2483.

VA.R. Dot. No. Rg6-505; Fited July 23, 1998, 4:50 p.m.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

-t Notice of lnténded Reguiatory Action

Notice is héreby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Audiclogy and Speech-
Language Pathology intends to consider amending
regulations entitled: 18 VAC 30-20-10 et seq. Regulations
Governing Audiology and Speech-Language Pathology.
The purpose of the proposed action is to eliminate
unnecessary or redundant regulations, clarify or simplify
regulations according to recommendations of the board in its
review pursuant to Executive Order 15(94), and consider
regulations on the appropriaie use of unlicensed support
perscnnel. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory  Authority: §§ 54.1-2400 and 54.1-2600 et seq. of
the Code of Virginia,

Public. comments may be submilted until September 18,
19986, .

Contact: Elizabeth Kirksey, Executive Direcior, Board of
Audiology and Speech-Language Pathology, 6606 W. Broad

Volume 12, Issue 24
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Notices of Intended Regulatory Action

St., 4th Fioor, Richmond, VA 23230-1717, telephone (804)
662-9111, FAX {B04) 662-9943, or {804) 662-7197/TDD &

VA.R. Doc. No. R88-507; Filed July 25, 1996, 12:31 p.m.
BOARD FOR COSMETOLOGY

Notice of Intended Regulatdry Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Cosmetology intends to
consider amending regulations entitled: 18 VAC 55-20-10 et
seq. Board for Cosmetology Regulations. The purpose of
the proposed action is to revise examination language to
incorporate reference to the Public Procurement ‘Act.and to
simplify provisions ot current regulatlons The agency
intends to hold a public hearing on the proposed regu!atlon
after publication.

Statutory Authority: § 54.1-1202 of the Code of Virgini'__a.f‘ : '
Public comments may be submitted untit Seprember 5, 1996,

Contact: Karen W. O'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Broad St, Richmond, VA 23230,
telephone {804) 367-8509, FAX (804) 367-2475 or (804) 367-
9753/TDD &

VA.R. Doc. No. R96-479; Filed July 8, 1996, 11:58 a.m.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(CRIMINAL JUSTICE SERVICES BOARD)

Netice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Criminal Justice Services Board
intends to consider amending regulations entitled: 6 VAC 20-
20-10 et seq. Rules Relating to Compulsory Minimum
Training Standards for Law-Enforcement Officers. The
purpose of the proposed action is to amend the regulations
relating to minimum training standards for law-enforcement
officers to update these based on the 1995 job task analysis
which identified the knowledge, skills, and abilities required to
perform the duties of the position at a minimally acceptable
level. Updated standards and training will be consistent with
performance expectations for law-enforcement dfficers in the
Commonwealth that best meet the goal of maintaining public
safety. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 9-170 of the Code of Virginia.

Public comments may be submitted until September 5, 1996,
to Lex Eckenrode, Deputy Director, Bureau of Operations,
. Department of Criminal Justice Services, 805 East Broad
Street, Richmond, Virginia 23218.

Contact: Judy Kirkendall, Job Task Analysis Administrator,
Department of Criminal Justice Services, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-8003 or FAX
(804) 371-8981.

VA.R. Doc, No. R96-434; Filed July 17, 1996, 10:02 a.m.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: 8 VAC 20-130-10 et
seq,, Regulations Establishing Standards for Accrediting
Public Schools in Virginia, The purpose of the proposed
action is to ensure improved compliance with the Standards
of Quality which require the Board of Education to promulgate
regulations establishing standards for accrediting public
schools in Virginia. The board seeks to amend the existing
standards of accreditation to focus the accreditation and
evaluation of schools more stronglyon student academic
achievement and school ‘level progress toward meeting the
academic objectives in the standards of learning recently
adopted by the board. The Board of Education will hold
preliminary public hearings in August to receive suggestions
from the public for revisions to the accrediting standards:
The specific dates, times, and location will be published in a
future issue of the Virginia Register, as well as announced at
the July 25 Board of Education meeting.and advertised
through the staie media. Speakers are requested to provide
their comments in writing, if possible, at the time they speak.
Comments will also be received by mail at the Board of
Education, P.O, Box 2120, Richmand, Virginia 23218-2120,
In addition to these preliminary public hearings, the board will
hold additional hearings following publication of the proposed
revisions to the regulations. '

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-253.13:3 B
of the Code of Virginia.

Public comments may be submitted until September 30,
1996, .

Contact: Lin Corbin-Howerton, Policy Director, Departr'nent
of Education, P.O. Box 2120, Richmond, VA, 23218-2120,
telephone (804) 225-2543, toll free (800) 292 3820 or FAX
(804) 225-2053.

DEPARTMENT OF FORESTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Forestry intends to
consider repealing regulations entitied: 4 VAC 5-40-10 et
seq. State Forests Regulations. The purpose of the
proposed action is to repeal regulations that regulate uses,
maintain order and preserve the conditions of all state forests
including the roads, ponds, lakes, streams, rivers, beaches,
food patches and recreational areas where the public may
visit. The Department of Forestry believes that current laws
provide sufficient protection over its varied inferests and
allows the full enjoyment without degradation to the state
forest resources. The department also believes that a
separate regulation to administer state forests is redundant -
with many public safety laws and is not necessary. The

Virginia Register of Regulations
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Notices of Intended Regulatory Action

agency does not intend to hold a public hearing on the
proposed repeal of the regulation after publication.

Statutory Authority: § 10.1-1101 of the Code of Virginia.
Public comments may be submitted until September 8, 1996.

Contact: Ronald Jenkins, Administration Officer,
‘Department of Forestry, P.O. Box 3758, Charlotiesville, VA
22903, telephone (804} 977-6555, FAX (804) 293-2768, or
(804) 977-6555/TDD &

VA.R. Doc. No. R96-492; Filed July 17, 1896, 9:44 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Depantment of Forestry intends to
consider repealing regulations entitled: 4 VAC 5-60-10 et
seq. Reforestation of Timberlands. The purpose of the
proposed action is to repeal the regulations that provide for
the administration of resources, i.e., personnel, equipment,
materials and supplies. These regulations provide for the
protection, preservation and perpetuation of the state's forest
resources. The regulations were recommended for repeal
after the Executive Order 15{94) review revealed that state
law provides necessary guidance to administer the state
reforestation program and protect the state’s forest
resources. The agency does not intend to hold a public
hearing on the proposed repeal of the regulation after
publication.

Statutory Authority: § 10.1-1101 of the Code of Virginia.
Public comments may be submitted until September 9, 1996.

Contact; Ronald Jenkins, Administration Officer,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555, FAX (804) 293-2768, or
{(804) 977-6555/TDD &

VA.R. Doc. No. R96-493; Filed July 17, 1936, 9:44 a.m,
STATE BOARD OF JUVENILE JUSTICE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Juvenile Justice
intends to consider amending regulations entitled: & VAC 35-
110-10 et seq. Minimum Standards for Court Service in
Juvenile and Domestic Relations District Courts. The
purpose of the proposed action is to update existing
standards for court service units, and possibly incorporate
into this reguilation additional standards to be developed for
community sanclions and services pursuant to the Virginia
Juvenile Community Crime Control Act, as well as standards
for outreach detention. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 16.1-233 through 16.1-235; 16.1-
309.9 and 66-10 of the Code of Virginia.

Public comments may be submitted until September 6, 1996.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA, 23208-1110, telephone (804) 371-0743 or FAX (804)
371-0773.

VAR, Doc. No. R96-481; Filed July 15, 1996, 1:06 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations
entitted: 12 VAC 30-100-250 et seq. Part lll, HIV Premium
Assistance Program. The purpose of the proposed action is
to promulgate a permanent regulation, which is substantially
the same as the emergency regulation, to supersede the
current emergency regulation. The program pays health
insurance premiums for persons diagnosed as HIV-positive.
The agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public commenis may be submilted until September 19,
1996, to Michasl Lupien, Supervisor, PDS, Department of
Medical Assistance Services, 800 East Broad Street, Suite
1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804} 371-4981,

VA.R. Doc. No, R86-513; Filed July 31, 1996, 11:44 a.m.
VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Public Telecommunications
Board iniends to consider repealing regulations entitied: VR
410-01-02, Master Plan for Public Telecommunications,
1873. The purpose of the proposed action is to repeal the
1973 plan. The revised version adopted in 1991 is not a
regulation. The agency intends to hold a public hearing on
the proposed repeal of the regulation after publication.

Statutory Authority: § 2.1-563.25 of the Code of Virginia.

Public comments may be submitted untii September 30,
1996.

Contact: Suzanne J. Piland, Public Telecommunications
Branch Manager, Department of Information Technology, 110
South 7th Street, Richmond, VA, 23219, telephone (804)
371-5544 or FAX (804) 371-5556.
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Notices of Intended Regulatory Action

REAL ESTATE APPRAISER BOARD

Notice of Intended Regulatory Action

MNotice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Feal Estate Appraiser Board intends
to consider amending regulations entitled: 18 VAGC 130-20-
i0 et seq, FReal Estate Appraiser Board Rules and
Regulatione, The purpose of the proposed action is to
provide for less burdensome alternatives than current
regulations while still protecting the health, safety and welfare
of the public and complying with state and federal mandates.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54.1-2013 of the Code of Virginia.
Public comments may be submitted until September 5, 1996.

Contact: Karen O'Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230,
talophone (804) 367-2038, FAX (804) 367-2475, or (804}
367-9753/TDD B

VA.R. Doc. No. R96-480; Filed July 8, 1996, 11:58 a.m,
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1895, publicatioh of notices -of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Heguiations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice wilf be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

DEPARTMENT OF CORRECTIONAL EDUCATION

September 16, 1996 - 10 a.m. -- Public Hearing .
James- Monroe Building, 101 North 14th Strest, 7th Floor,
Richmond, Virginia.

October 18, 1996 -- Public cornments may be submitted untii
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Correctional
Education intends to adopt regulations entitled; & VAC
10-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed regulation is to provide
interested parties with a means to request the
development, amendment or repeal of a regulation.

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code
of Virginia.

Contact: Mark Monson, Budget Manager, Department of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467/TDD &
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Symbol Key
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Language which has been stricken indicates proposed text for deletion.

DEPARTMENT OF CORRECTIONAL EDUCATION

Title of Regulation: 6 VAC 10-10-10 et seq. Pubilic
Particlpation Guidelines.

Statutory Authority: § 22.1-343 of the Code of Virginia.

Fublic Hearipg Date: September 16, 1996 - 10 a.m.
Public comments may be submitted until October 18,
1896, '
(See Calendar of Events section
for additional information)

Basis: The suparvision of the Department of Correctional
Education (the deparment) is vested in the Board of
Correctional Education (the board). The board is authorized
by the legislature to adopt and enforce all necessary rules
and. regulations for the management and operation of the
carrectional schools, pursuant to § 22.1-343 of the Code of
Virginia.

Purpose: The department has concluded that the proposed
regulations are necessary to protect the health, safety and
welfare of citizens. Research has shown that education is
considered one of the most effective tools available for
reducing the incidences of criminal recidivism. Sample data
from selected correctional facilities in Virginia produced
evidence that there is a significant reduction In recidivism
among inmates who complete an educational program. This
means that more ex-offenders will become taxpayers and
productive citizens who are equipped to work and further their
education after release or parole Accordingly, the
promulgation of these regulations is to allow the deparment
to utilize the regulatory process to implement new programs
where public participation would be required.

Substance: The key provisions of the new regulation will not
change the current status of the law, but will provide the
means for the departmeni to solicit the input of interested
persons in the formation, development, amendment or repeal
of regulations. Solicitation is conducted through direct mall
notification and through publication of the depariment’s intent
to initiate the regulatory process.

Issues: The advantage for the public and for the
Commonwealth in  promulgating public  participation
guidelines is that the guidelines will provide a means for
interested parties to comment on the request from the
Secretary of Public Safety thal the board consider privatizing
the educational services in state correctional facilities. There
are no disadvantages for either the public or the
Commonwealth. The alternatives to regulations considered
by the Superintendent of Correctional Education are (i) to
include all . applicable policies and procedures in
comprehensive contract terms or (i} to incorporate by
reterence all policies and procedures into one contract term
and mandate compliance with future policy changes. The
department, however, has been advised by the Attormey
General's Office that the promulgation of regulations is the

most effeclive way to-insure compliance with department
objectives and to protect the interests of the Commoenwealth.

impact: The adoption of these proposed guidelines will have
no known impact on any particular localities.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 8-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 8-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply; the identity of any localities and types
of businesses or other entities particularly affected, the
projecied number of persons and empioyment positions to be
affected, the projecied costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represenis DPR's best estimate of these
economic affects.

Summary of the Propesed HRegulatlon. The proposed
regulation establishes procedures for public participation in
Department of Correctional Education (DCE) rulemaking,
details items to be included in the agency's Notice of
Intended Regulatory Action and Notice of Public Comment,
and requiras the agency to prepare and distribute a summary
of comments received in response to the Notice of Public
Comment. - :

Estimaled Economic Impact.  Although the proposed
regulation is expected to facilitate public participation in DCE
rulemaking, it is not expected to have economic
consequences. As a result, the proposed regulation is not
expected to have an economic impact.

Businesses and Entities Particularly Affected. Ali business,
or other entities, affected by DCE rulemaking would be
affected by this proposed regulation.

Localities Particularly Affected. Mo localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not expected to have a significant effect on employment.

Affects on the Use and Value of Private Property. The
proposed regulation is not expected to have a significant
efiect on the use and value of private property.

Agency's Hesponse {o Department of Planning and Budget's
Economic Impact Analysis: The Department of Correctional
Education concurs with the economic impact analysis
prepared by DPB.

Summary:

The new regulation administers the agency’s policy on
public participation in its regulafory promulgation,
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amendment and repeal processes. This regulation sels
out the procedure that the agency follows in the
regulatory process. In addition, it lays out from whom
the agency will solicit comments when considering
regulatory action and how and when the public may
participate in the agency's regufatory process. The
agency's promulgation of jts Public Participation
Guidelines is in full compliance with the Virginia Register
Act, the Administrative Process Act, and Chapter 898 of
the 1993 Acts of Assembly.  These guidelines shall
apply to all regulations proposed or promulgated by the
Board of Correctional Education that are subject to the
Administrative Procass Act.

CHAPTER 10.
PUBLIC PARTICIPATION GUIDELINES.

6 VAC 10-10-10. Definitions.

The following words and terms, when used in this chapter,
shall mean the following unless the context clearly states
otherwise:

“Administrative Process Act” means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia.

"Agency” means the Department of Correctional Education.

"Approving authority” means the Board of Correctional
Education established pursuant to Chapter 18 (§ 22.1-339 et
seq.) of Title 22.1, of the Code of Virginia as the legal
authority to adopf regulfations.

‘Formal hearing” means an agency process other than an
informational or factual inquiry of an informal nature provided
in § 9-6.14:7.1 of the Administrative Process Act, and
includes an opportunity for private parties to submit factual
proofs in evidential hearings as provided in § 9-6.14:8 of the
Administrative Process Act,

“Locality particularly affected” means a locality that bears
an identified disproportionate material impact that would not
be felt by other localities.

“Participatory approach” means a method for the use of (i}
standing advisory committees, (ii} ad hoc advisory groups or
panels, {iii) consultation with groups or individuals registering
interest in working with the agency, or (iv).a combination of
these in the formation and development of regulations for
agency considsration. When an ad hoc advisory group is
formed, the group shall include representatives of the
regulated community and the general public. The decisions
as to membership of the group shall be at the discretion of
the superintendent.

*Person”™ means an individual, corporation, partnership,
association, governmental body, municipal corporation, or
other legal entity.

"Public hearing” means an informal proceeding, held in
conjunction with the Notice of Comment Period, and similar to
that provided for in § 9-6.14:7.1 of the Administraiive Process
Act, to afford persons an opportunity to submit views and
data relative lo regulations on which ‘a2 decision of the
approptiate authority is pending.

“Public meeting” means an informal proceeding conducted
by the agency in conjunction with the Notice of Intended
Regulatory Action io afford persons an opporfunity to submit
comments relative fo intended regulatory action.

“preffntendenr” means the Superintendent of the
Department of Correctional Education, or his designee.

6 VAC 10-10-20. General provisions; petitioning for the
adoption, amendmeit or repeal of a regufation.

A. The procedures in 6 VAC 10-10-30 shall be used for
soliciting input of interested persons in the formation,
development, amendment or repeal of regulations exempted
from the provisions of the Adminisirative Process Act (§ 9-
6.74:4.1 A and B) or excluded from the operation of Article 2
(§ 9-6.14:4.1 C) of the Administrative Process Act.

B. The failure of any person to recefve a notice or copies
of a document provided under these guidelines shall not
affect the validity of a regulation.

C. Any person may petition the approving authority for the
adoption, amendment or repeal of a regulation. The petition,
at a minimum, shall contain the folfowing information:

1. Name of the petitioner;
2. Petitioner’s mailing address and telephone number;
3. Petitioner's interest in the proposed action;

4.  Recommended regufation or addition, defetion or
amendment to a specific regulation or regulations;

6 VAC 10-10-30. Public participation guidelines.

A. The agency shall establish and maintain a list or lists
consisting of persons expressing an interest in the adoption,
amendment or repeal of regulations. Any person wishing to
be placed on a list may do so by writing the agency. In
addition, the agency, at its discretion, may add to the list any
person, oirganization or publication it believes will be
interested in participating in the promuigation of regulations.
Individuals and organizations may be periodically requested
to state their desire to continue to receive documents. or be
deleted from a list. Individuals and organizations may be
deleted from a list af the request of the individual or at the
discretion of the agency when mail s returned as
undsliverable, :

B. Whenever the approving authorily so directs, or on ifs
own initiative, the agency may begin the regulatory adoption
process and proceed fo draft a proposal according fo these
procedures.

C. The agency shall use the participatory approach fo
assist in the development of the proposal or use one of the
following alternatives: :

1. Proceed without using the participatory approach if
the approving authority specifically authorizes the
agency to proceed without using the participatory
approach.

2. Include in the Notice of Intended Regulatory Action
(NOIRA) a statement inviing comment on whether the
agency should use the participatory approach to assist
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the agency in the development of the proposal. If the
agency recelves wrilten responses from at least five
persons during the associated comment period indicating

used, the draft regulation shall be developed in consultation
with the participants. A summary or copigs of the comments
recelved in response fo the NOIRA shall be distributed to the

that the agency should use the participatory appreach,  paricipants during development of the draft regulation. The
the agency shall use the participatory approach  summary ot copies of the comments received in response 1o

requested. Should different approaches be requested,

the NOIRA shall also be distributed to the approving

the superintendent shall determine the specific approach authorily.

to be utilized.

G. On approval of the draft proposed regulation by the

D. The agency shall fssue a NOIRA whenever if considers approving authority, the agency shall publish a Notice of
the adoption, amendment or repeal of a reguiation. Comment Period (NOCP) and the proposal for public

1. The NOIRA shall include at least the following:

comment, .

a. A dsscription of the subject malter of the planned
ragulation.

b. A description of the intent of the planned reguiation.

€. A brief statement as to the need of the regulatory
action.

d. A brief description of available alternatives to mee
the need. ‘

e. A request for comments on the intended regulatory
action, 1o include ideas to assist the agency in the
development of a proposal.

f. A request for comments on the costs and benefils of
the stated alternatives or other alternatives.,

H. The NOCP shail include at least the folfowing:

1. The notice of the opportunity to comment on the
proposed reguiation, the location where copies of the
draft may be obtained, and the name, address and
telephone number of the individual to contact for further
information about the proposed regulation.

2. A request for comments on the costs and benefits of
the proposal,

3. The identity of a locality particularly affected by the
propoesed regulation.

4. A statement that an analysis of the following has been
conducted by the agency and is available to the public
on request:

g. A statement of the agency’s Intent fo hoid at least
one public hearing on the proposed regulation after it
is published in the Virginia Register of Regulations.

h. A statement inviting comment on whether the
agency should use the panicipatory appreach to assist
the agency in the development of a proposal. This
statement shall only be required when the agency
makes a decision to pursue the alternative provided in
subdivision C 2 of this section.

2. The agency shall hold at least one public meeting
whenever it considers the adoplion, amendment or
repeal of a regulation unless the approving authotity
specifically authorizes the agency to proceed without
holding a public meeting. In those cases where the
public meeting or meetings will be held, the NOIRA shall
also include the date, not to be less than 30 days after
publication in the Virginia Register of Regulafions, time
and piace of the public meeting or meetings.

3. The public comment period for NOIRAs under this
section shall be no less than 30 days after publication of
the NOIRA in the Virginia Register of Regulations.

E. The agency shall disseminate the NOIRA fo the public
via the following:

1. Distribution to the Registrar of Reguiations for
publication in the Virginia Register of Regulations; and

2 Distribution by mail to persons on the list or lists
established under subsection A of this section,

F. After consideration of public input, the agency may draft
the proposed regulation and supporting documentation
required for review. [f the paricipatory approach is being

a, A statement of purpose: the ratiohale or
justification for the new provisions of the regulation
from the standpoint of the public’s heaith, safely or
welfare. '

b. A statement of astimated impact;

(1} Projected number and types of regulations
entities or persons affecfed.

{(2) Projected cost, expressed as a dollar figure or
range, to regulated entities (and to the public, if
applicable) for implementation and compliance. In
those instances where the agency is unable to
quantify projected costs, it shall offer qualitative
data, if possible, to help define the impact of the
regulation. Qualitative data shall include, if possibla,
an example or examples of the impact of the
proposed requlation on a typical member, or on
members of the regulated community.

(3) Projected cost to the agency for implementation
and enforcement,

(4) The beneficial impact the regulation is designed
fo produce.

c. An explanation of need for the proposed regulation
and potential consequences that may resuft in the
absence of the regulation.

d. An estimate of the impact of the proposed
regulation on small businesses as defined in § 9-199
of the Code of Virginia or on organizations in Virginia.

e. A description of prow'éfons of the proposed
regulation which are more restrictive than applicable
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federal requirernents together with the reason why the
moare restrictive provisions are needed.

L. A discussion of alternative approaches that were
considered to meet the need the proposed regulation
addresses, and a sfatement as fo whether the agency
believes that the proposed regulation is the least
burdensome alternative to the regulated community
that fully meets the stated purpose of the proposed
regulation.

g A schedule setting forth when, after the effective
date of the regulation, the agency will evaluate it for
effectiveness and continued need.

5. The date, time and place of at least one public
hearing held in accordance with § 9-6.14:7.1 of the Code
of Virginla to receive commenis on the proposed
regulation. The public hearing may be held during the
public comment period, and whenever practicable, no
less than 15 days before the close of the public comment
period. The public hearing may be held in & lacation that

the agency determines will best facilitate input from

interested persons. In those cases where the agency
chooses to conduct a formal hearing, the notice shalf
show that the formal hearing will be held in accordance
with § 9-6.14:8 of the Administrative Process Act.

. The public comment period shall close no less than 60
days after publication of the NOCP in the Virginia Register of
Regulations.

J. The agency shall disserinate the NOCP o the public
via the following:

1. Distribution to the Registrar of Regulations for
publication in the Virginia Register of Regulations.

2. Publication in a newspaper of general circulation
published at the state capitol and other newspapers as
the agency may deem appropriate.

3. Distribution by mail to persons on the list or lists
established under subsection A of this section.

K. The agency shall prepare a summary of comments
received in response to the NOCP and the agency’s
response fo the comments received. The agency shall send
a draft of the summary of comments to the public comment
participants on the proposed regulation at least five days
before final adoption of the regulation. The agency shall
submit the summary and agency response and, if requested,
submit the fulf comments o the approving authorily. The
summary, the agency response, and the comments shalf
become a part of the agency file and after final action on the
regutation by the approving authority, made avallable, on
request, to interested persons.

L. If the agency determines that the process to adopt,
amend or repeal a regulation should be ended after approval
of the draft proposed reguiation by the approving authority,
the agency shall present to the approving authority for their
consideration a recommendation and rationale for the
withdrawal of the proposed regulation.

Proposed Regulations

M. Completion of the remaining steps in the adoption
process shall be cartied out in accordance with the
Administrative Process Acl.

VA.R. Doc. No. R96-504; Fited July 18, 1996, 10:47 a.m.
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DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

BEGISTRAR'S NOTICE:  The Department of Game and
Infand Fisheries is exempt from the Administralive Process
Act pursuant {o subdivision A 3 of § 9-6.14:4.1 of the Code of
Virginia when promulgating regulations regarding  the
managament of wildlife,

Title of Regulation; 4 VAC 15-40-10 et seq. Game: In
General (amending 4 VAC 15-40-20).

Statutory Authority: §8 29.1-501 and 29.1-502 of the Code of
Virginia.
Eifective Date: September 18, 1996.

Summary:

The amendment allfows huntfers possessing a medical
doctor's written statement based on a physical
examination declaring that such persons have a
permanent physical disability that prevenis them from
hunting with conventional archery equipment to hunt with
a crosshow on the private land of another, with the
writterr permission of the landowner, during the special
archery s5easons. The amendment requires such
disabled huniers lo advise the landowner of their intent
to hunt with a crossbow.

Agency Contact: Copies of the regulation may be obtained
from Phil Smith, Department of Game and Inland Fisheries,
4010 West Broad Street, Richmond, VA 23230, telephone
{804) 367-8341.

4 VAC 15-40-20. Hunting with crossbows, arfows to
which any drug, chemical or toxic substance has been
added or explosive-head arrows prohibited.

A. Except as otherwise provided by law or regulation, it
shall be unlawful to use a crossbow, arrows o which any
drug, chemical o toxic substance has been added or arrows
with explosive heads at any that time for the purpose of
hunting wild birds or wild animals. A crossbow is defined as
any bow that can be mechanically held in the drawn or
cocked position,

B. Crossbows permitted for persons with permanent
physical disabilities. For the purposes of this section any
person, possessing a medical doctor's written statement
based on a physical examination declaring that such person
has a permanent physical disability that prohibits the person
-from holding the mass weight of a conventional bow and
arrow at arm's length perpendicular to the body, or drawing or
pulling or releasing the bow string of a conventional bow, and
thus prevents that person from hunting with conventional
archery equipment, may hunt with & crossbow on his own
property or on the private property of another with the written
permission of the landowner during established special

archery seasons. [isabled hunters seeking such permission
shall advise the landowner of their intent to hunt with a
crossbow during the special archery seasons. The doctor's
written statement must be carried by the person while hunting
and a copy of the doctor's written statement must be provided
to the depariment on a form provided by the deparment;
prior to huniing with a crossbow and the depariment's
verification form shaii be presented upon demand to any
officer whose duty i is {0 enforce the game and inland fish
laws.

VAR, Doc. No. Rg6-512 Filad July 31, 1986, 11:22 am,

R H ok RF AR

Title of Regulation: 4 VAC 15-80-10 ef seq. Game: Deer
{amending 4 VAC 15-90-70).

Statutery Authority: §8§ 29.1-501 and 29.1-502 of the Code of
Virginia.
Effective Date: September 18, 19986,

Summary:

The amendment allows disabled hunters whose
permanent physical disabilities prevent them from
hunting with conveniional archery equipment to hunt
deer during the special archery deer seasons with a
crogshow on the private property of another wﬁh written
permission from the landowner.

Adency Contact: Copies of the regulation may be obtained
from Phil Smith, Depanment of Game and Iniand Fisheries,
4010 West Broad Street, Richmond, VA 23230, telephone
(804) 367-8341.

4 VAC 15-90-70. Bow and arrow hunting.

A. Early special archery. it shall be lawful to hunt deer with
bow and arrow from the first Saturday in October through the
Saturday prior to the third Monday in November, both dates
inclusive, except where there is a ciosed general hunting
season on deer.

B. Late special archery season west of Blue Ridge
Mountains and certain cities and counties east of Blue Ridge
Mountains. In addition to the season provided in subsection
A of this section, it shall be lawiul to bunt deer with bow and
arrow from the Monday following the close of the general
firearms season on deer west of the Blue Ridge Mountains
through the first Saturday in January, both dates inclusive, in
ali cities and counties west of the Blue Ridge Mountains and
in the counties of (including cities within) Amherst {(west of
U.S. Boute 29), Bedford, Campbell (west of Norfolk Southern
Railroad), Franklin, Henry, Nelson {west of Route 151},
Patrick and Pittsylvania (west of Nerolk Southern Railroad)
and from December 1 through the first Saturday in January,
both dates inclusive, in the cities of Chesapeake, Suffolk
(east of the Dismal Swamp line) and Virginia Beach.
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C. Either-sex deer hunting dayé, Deer of sither sex may be
taken full season during the special archery seasons as
provided in subsections A and B of this section.

D. Carrying firearms prohibited. I shall be unlawful to carry
firearms while hunting with bow and arrow during the special
archery season.

E. Requirsments for bow and arrow. Arrows used for
hunting big game must have a minimum wicth head of 7/8 of
an inch and the bow used for such hunting must be capable
of casting a broadhead arrow a minimum of 125 yards.

F. Use of dogs prohibited during bow season. it shall be
unlawful to use dogs when hunting with bow and arrow from
the first Saturday in October through the Saturday prior to the
third Monday in November, both dates inclusive.

G. Crosshows permitied for persons with permanent
physical disabilities. As provided in 4 VAC 15-40-20 B, it
shall be lawful for persons whose permanent physical
disabilities prevent them from hunting wilh conventional

archery equipment to hunt deer with a crossbow on their own -

property or on private property of another with the wiitten
permission of the landowner as provided in subsections A, B,
C, B, and F of this section.

EDITOR'S MOTICE: The forms used in administering
regulations for the Department of Game and Inland Fisheries
are listed below. The list can be found in the Virginia
Administrative Code fellowing the regulations for the
Department of Game and Inland Fisheries. Added and
deleted forms are reflected in the listing and a copy of the
form is also provided. The forms are available for review at
the office of the Registrar of Regulations, General Assembly
Building, 2nd Floor, Richmond, Virginia, and at the
Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginia.

FORMS
Virginia state resident hunting license.

Special application for domicile resident licenses and permits
to hunt, fish or trap in Virginia.

Resident bear-deer-turkey hunting license.
Resident bonus deer permit.

Virginia nonresident bear-deer-turkey hunting license.
Nonresident bonus deer permit.

Nonresident 3 day trip hunting license.
Virginia national forest hunting permit,
Nonresident hunting license.

Resident junior hunting license.

Virginia county or city resident hunting license.
State resident muzzlgloading hunting !iéense.
Resident juhior bear-deer-turkey license.
Resident 65-and-older hunting license.

Resident archery hunting license.

Monresident archery hunting license.

Stationary biind hunting permit.

Floating blind hunting permit.

Nonresident shooting preserve license.

Nonresident muzzieloading hunting license.

DGIF license sales agent hunting certificates sales report.

Application for state resident disabled veteran's lifetime state
license to hunt and fish in inland waters (eff. 5/17).

Resident disabled veteran's permanent state license to hunt
and fish.

Permit for persons permanently unable to walk to shoot from
a stationary vehicle, LAW-28A (efi. 8/94).

Physician's affirmation as to one's permanent inability to
walk,

State resident license to trap.

Virginia county or city residence license to trap.
State resident.age 65-and-older license to t'rap_
Nonresident trapping license.

Resident fresh water fishing license.

Resident fishing license renewal application.

State nonresident fresh water fishing license.
Couniy or city resident fresh water fishing license.
State resident trout fresh water fishing ficense.
State nonresident trout fresh water fishing license.
National forest certificate.

State nonresident fresh water 5-day fishing license.
65 and over state resident fresh water fishing license.
State resident fresh water 5-day fishing license.
Individual saltwater sport fishing license.
Temporary 10-day saltwater sport fishing license.
Saltwater boat sport fishing license.

Fishing certificates sales report, #79-F1 (eff. 1/95).

Application for disabled resident special lifetime hunting,
fresh water, or saltwater fishing license. (eff. 8/93).

Disabled resident hunting and fresh water fishing license
physicians' affidavit,

Disabled resident special lifetime fishing license.
Disabled resident special lifetime fishing and hunting ficense.

Application for lifetime hunting and/or lifetime fresh water
fishing licenses. (eff. 10/94).

Resident special lifetime hLmting and fishing license.

Resident special lifetime hunting license.
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Resident special lifetime fishing license.
Nonresident lifetime fishing license.
Nonresident lifetime hunting license.

Nonresident hunting, fresh water, saltwaler recreational
fishing license order form. (eff. 10/34),

Nonresident application for permit to deal in furs,

Annual raw fur dealer's repon. (eff, 6/94).

Noenresident permit to deal in furs,

Resident application for permit to deal in furs. {eff. 6/94).
Resident application to deal in furs.

Application for fisld trial permit. (eff. 8/34).

Raccoon hound field trial permit conditions.

Application for establishing a licensed shooting preserve. {eff.
7/94)

Shooting preserve annual report,

Crossbow Application (rev. 7/22/36).
Striped bass fishing tournament data sheet.

Competitive freshwater fishing tournament notice. (eff.
7/1/93).

Competative frashwater fishing tournament data summary.
Special guest fishing license application.

Nonresident complimentary fishing license.

Special guest fishing license.

Application for Virginia freshwater fish citation. (eff. 8/1/33).
Fish stocking permit (to stock fish in Virginia inland waters).

Application for authorization to establish a regulated trout
fishing preserve. (eff. 2/7/94).

Trout fishing preserve annual report.

Application for enroliment in the community fishing clinics

program.
Application for fallow deer farming permit. (eff. 6/94).
Deer management assisstance program application.

Official kill permit, to kill wild animals during closed season.
(eff. 5/93).

Request for certification in the Viginia DGIF wildlife habitat
program. (eff. 6/94).

Application for permit to stuff and mount birds, animals or fish
.and parts thereof for sale or compensation.

Permit to stuff or mount birds, animals, or fish.

Application for scientific collection or salvage permit (to
coliect fish or wildlife for scientific purposes or salvage fish or
wildlife for scientific or educational purposes).

Scientific collection/salvage permit suppiemental amendment
form,

Application for Virginia endangered species permit,
Non-native (exotic) animal permit.

Application for wolf-hybrid permit. (eff. 6/94).
Application/permit wildlife rehabiiitator.

Application/permit to propagate for private use certain game
and migratory game birds.

Brood stock reporls {species, number, and origin of brood
stock for certain game and migratory gams birds).

Application/permit to propagaie and sell certain wildlife.

Brood stock report (species, number, and origin of brood
stock for certain amphibians and reptiles).

Annual reporting form for propagating and selling certain
wildlife (permitted tilapia, frogs, snakes, game birds, game
animals, and furbearers).

Application/permit to exhibit wild animals.

Application/permit to import certain non-native (exotic) wildlife
into Virginia.

Application/permit to hold and sell cerain fish, snakes,
snapping turlles, crayfish, and hellgrammites for sale.

Annual reporting form for propagating certain wildlife for
private use.

Exotic species application/permit to import certified triploid
grass carp for aquatic vegetation control in private ponds.

Application for motorboat certificate of numbet/certificate of
title, #BRT10/94-100M.

Affidavit covering repossession of vessel! title number.
Application for marine event,
Application to transfer saltwater recreational boat license.

Application for duplicate certificate of (watercraft) fitle,
#BC/DCT9/93-2M.

Boating education notice/course application.

Statement of authorization to add or dslete a (boat)
purchaser(s).

Affidavit of compliance for enforcement of liens on vessels
under a judicial order (appraised value of $3001 and over).

Affidavit of compliance for enforcement of liens on vessels
under a judicial order {appraised value of $3000 or less).

(Boat) length certificate affidavit.

Affidavit of authority to transfer  registationftitie of a
watercraft; proceedure to transfer a Virginia cerificate of
title/registration when watercraft owner is deceased.

Procedure to acquire title/registation on an abonded vessel:
affidavit; sample letter; sample notice.

Statement of missing title and assignment of title to a vessel,
SMT-3/84-2M.
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Stolen boat, motor, and trailer report.
Application for supplemental lien or transfer of lien.

Affidavit for transfer when watercraft certificate of title is lost,
etc. (eff. 4/89).

Affidavit for transfer of certificate of number (registation)
when bill of sale is not available from last registered owner.
{eff. 4/89). '

Application for establishment of regulatory markers on public
waters of Virginia.

{Public boating landing) Special use permit.-
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VIRGINIA DEPARTMENT OF GAME AND INLAND FISHERIES CROSSBOW
APPLICATION
(Under Authority of §29.1-306 of the Code of Virginia, 4 VAC 15-40-20}

Objective: To provide for the use of crossbows by persons with permanent physical disabilities
during the special archery seasons. '

Pursuant to Virginia Department of Game and Inland Fisheries Regulation 4 VAC 15-40-20 B - For
the purposes of this section only any person, possessing a medical doctor's written statement based
on a physical examination declaring that such person has a permanent physical disability that
prohibits the person from holding the mass weight of a conventional bow and arrow at arm's length
perpendicular to the body, or drawing or pulling or releasing the bow string of a conventional bow,
and thus prevents that person from hunting with conventional archery equipment, may hunt with a
crossbow on his or her own property, or on the ptivate property of another with written permission
of the landowner, during established special archery semsons. Disabled hunters seeking such
permission shall advise the landowner of their intent to hunt with a crossbow during the special
archery seasons. The doctor's written statement must be carried by the person while hunting and a
copy of the doctor's written statement must be provided to the department on & form provided by the
department, prior to hunting with a crossbow and the department's verification form shall be
presented upon demand to any officer whose duty it is to enforce the game and inland fish laws,

APPLICANT INFORMATION:

Name: Social Seourity #

Address:

City: State: . Zip: County:
Home Phone #: Business Phone #:
Applicant's Signature: Date:

Please return this completed form to: Virginia Department of Game and Inland Fisheries, Permits
and Licensing Section, PO. Box 11104, 4010 West Broad Street, Richmond, Virginia 23230-
1104, (804)367-1076.

Revised july 22, 1996
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' VERIFICATION OF PERMANENT DISABILITY .
'TO HUNT WITH A CROSSBOW

“This form is to be completed by a Physician licensed to practice medicine to determine the appticants
eligibility fo use a crossbow during Virginia's archery hunting season.

The following permanent physlcal disability (ies) allows persons to hunt with a crossbow: 1)
cannot hold the mass weight of a conventional bow and dtrow at arm's length perpendicular to
the hedy. 2) cannot draw or pull the bow strmg of a conventional bow and arrow; 3) caniot
release the bow string of a gonventional bow. Please verify one or more of the following that
CANNOT be accomplished by the individual due to a PERMANENT physical condition or
conditions:

helding the' mass weight of & conventional bow and arrow at arm's length perpendicular
to the body.

'clrawing or pulling the bow string of a cbnvcntlonal bow and arrow.
releasmg the bow string of a convcntlonal bow a.ncl arrow

If the individual meets one or more of thc listed criteria, the individual qualifies to use a
crossbow per the restrictions prov1ded

' Physwlans please describe the individual's permanent physmal condition wh1ch prohibits the use
ofa conventlonal bow and arrow (Please Prmt)

I hereby certify that ) : is unable to hunt with a -
conventional bow and arrow due to a permanent physical disability..

Sigpatﬁre of the Physician: ‘

Printed Name of the Physician:

Office Acldresé:

Office Telephone Number: . : Date of Examination:

Revised July 22, 1996

VA.R. Doc. No. R96-511: Fited July 31, 1996, 11:22 a.m.

Volume 12, Issue 24 _ ' _ o ~ Monday, August 19, 1996
3217




Final Regulations

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

EXEMPTION NOTICE: Section 23-7.4:3 B of the Code of
Virginia exempts the State Council of Higher Education for
Virginia from the provisions of the Administrative Process Act
when issuing or revising guidelines for détermining domicile
and eligibility for in-state tuition.

Title of Requlation: 8 VAC 40-120-10 et seq. Guidelines
for Determining Domicile and Eligibility for In-State
Tuition. (amending 8 VAC 40-120-10 through 8 VAC 40-
120-11G, 8 VAC 40-120-150, 8 VAC 40-120-160, 8 VAC 40-
120-170, & VAC 40-120-190 through 8 VAC 40-120-230,
and B VAC 40-120-250 through 8 VAC 40-120-280).

Statutory Authority: § 23-7.4:3 B of the Gaode of Virginia.
Effective Date: July 26, 1996. ' '

Summary:

The Guidelines for Determining Domicile and Eligibility
-for In-State Tuition Rates set forth the general policiés
and procedures that institutions of higher education
should use when determining if a student is eligible for
in-state fiuiticn rates. The council. is charged with
establishing these guidelines in order to ensure the
application of uniform criteria In determining eligibility. for
in-state tuition rates by institutions.

The key provisions of the guidiines prescribe (i) the in-
state tuition eligibility requirements for domiciliary
residents of Virginia, spouses and dependent children of
active-duty military members, and non-Virginia residents
employed in Virginia, (i} the reduced or in-state tuition
eligibility requirements under special arrangements
coniracts and for other nonresidents, and (iii} the
appeals process that must be in place for students
denied in-state tuition rales. '

Agency Contact: Copies of the regulation may be obtained
from Melissa A. Collum, State Council of Higher Education for
Virginia, James Monroe Building, 101 North 14th Street,
Richmond, VA 23219, telephone (804) 371-0554.

8 VAC 4¢-120-10, Definitions.

The following words and terms, when used in this chepter
shall have the fotlowmg meanings, unless the contexi clearly
indicates otherwise:'

"Date of alleged entitlement” means the first official day of
class within the semester or term of the program in which the
student is enrolled. For special classes, short courses,
intensive courses, or courses not otherwise following the
normal calendar schedule, the date of alleged entitlement
refers to the starting date of the nontraditional course in
which the student is enrolled.

"Dependenr Studenr means one who {i}—ts—lmted—as—a

' Nothing herein is intended, nor shali be construed, to repsal or modiy any
provision of law,

guardmn— is Itsted as a dependent on the federal or state
income tax return of his parents or legal guardian or who
receives substantial financial support from his spouse,

- parents or legal guardian. 1t shall be presumed that a student

under the age of 24 on the dale of the alleged entitlement
receives substantial financial support from his parents or
legal guardian, and therefore js dependent on his parents or
legal guardian, unless the student (i} is a veteran or an active
duly member of the U. 8. armed forces; {ii) is a graduate or

" professional studernit; (iii} is married; (iv} is a ward of the court

or was & ward of the court until age-18; (v) has no adoptive or
legal guardian when both parenis are deceased; (vi) has
legal dependents other than a spouse; or (vii) is able to
present clear and convincing ewdence that ke is financially
self-sufficient. .

"Domicile” means a-pefsen's the present fixed home of an
individual to which he returns followmg temporary absences
and at which he intends to stay indefinitely. No individual
may have more than one domicile at a time. Domicile, once
established, shall not be affected by mere transient or
temporary physical presence in another jurisdiction.

"Domiciliary intent” means present intent to remain

indefinitely.

"Emancipated minor" means a -persen student under the
age of 18 on the date of the alleged entitement whose
parents or guardians have surrendered the right to his care,
custody ‘and earnings, and ‘who'no fonger claim him as a
dependent for tax purposes. -

“FTE” means a full-time equivalent student. FTE is a
statistic derived from the student-credit hour productivity of an
institution. The number of FTE students in the term is
obtained by dividing the total number of undergraduate, first
professional, and graduate credit-hours per term by 15, 15,
and 12 respectively.

"Full-time -employment" means employment resulting in at
least an annual earned income reported for tax purposes
equivalent to 50 work weeks of 40 hours at minimum wage.
This means that a person must earn the equivalent amount of
50 weeks of work, for 40 hours, at minimum wage; it does not
require that the person work full time for ali 50 weeks each
year. As-of-Apdl1,-1891 Currently, the federal minimum
wage is $4.25 per hour. Therefore, the person must have
earned income of at least $8,500 to be considered as a full-
time employee (50 x 40 x $4.25). The person may have

earned this money in less than 50 weeks, but the time period
in which the money is earned (up to one year) is irrelevant.

perpesee The mdfwdual musr a.fso report rhese wagee for
income tax purposes.

‘Independent student” means one whose parents have
surrendered the right to his care, custody and earnings, have

- do not
claim hrm as a dependenr on federal or stale income tax
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returns, and have ceased to provide him substantial financial

support. (See also, “Dependent student,” above). -

"Rebuttable presumption”. -means that a student is
presumed, or assumed, to have the fact (or domicile) in
question, unless the student can show the contrary by clear
and convincing evidence. The-peirtte-be-made-isthat The
student should be given the chance to rebut the presumed
fact by ciear and convincing evidence. » .

"Special arrangement conrract” means a written contract

ia- a Vrrgmra empioyer or the
authorities controlling a federal instatlation or agency located
in Virginia and a public institution of higher education.

"Substantial financial support'" means the amount of
support which equals or exceeds the amount necessary to
qualify the individual to be listed as a tax dependent on
federal and state income tax retums.

"Unemancipated minor* means a student under the ege of.

18 on the date of the alleged entittement who is under the
legal control of and is financially supported by -either of his
parents, legal guardian, or other person having legal custody.

"Virginia employer” means entities, including corporations,
partnerships, or sole propristorships, organized under the
laws of Virginia, or having income from Virginia sources.
Also included are public or nonprofit organizations authorized
to operate in Virginia.

8 VAC 40-120-20. Determining eligibility for in-state
“tuition.

A, The institlution shall first determine from the information
furnished by the applicant whether the applicant is a
dependent or independent student emancipated or
unemancipated minor. SR

B. The institution shall then determine whether the student
has clearly and convincingly established Virginia domicile for
the requisite one-year period. If the date of the alleged
entitlement is, for. example, September 1, 1886 7996, then
Virginia domicile must have been established no later than
September 1, 3884 1995, and continued for the entire year.

1. An independent studéent or emancipated 'minor must
establish by clear and convincing evidence that for a
period of at least one year immediately prior to the date
of alleged entitlernent, the student was domicifed in
Virginia and had abandcned any previous domicile.

2. Ar A dependent student or unemancipdated minor
must establish by clear and convincing evidence that for
a period of least one year immediately prior to the date of
alleged entitlement, the parent or Jegal guardian through
whom the student claims eligibility was domiciled in
Virginia and had abandoned any previous domicile.

3. A dependent student is rebuttably presumed to have
the domicile of the parent or legal guardian listing the
student as an exemption for tax purposes or providing
substantial financial support. A dependent student 18 or
over may seek to show.a domicile independent of such
parent or legal guardian regardless of financial

dependency, however, the student is presumed to have
.the: same- domicile -as his parents or legal guardian
unless -he. can show to -the contrary by clear and
convincing evidence.

4, The one-year period. applies to all classifications and
is waived only for two groups of persons: (i} active-duty

* military personriel residing in the Commonwealth who
voluntarily elect to-establish Virginia as their permanent
residence for domiciliary purposes, and (ii} dependeni
spouses or children claiming ellglbllity through an active-

. duty military member regiding in’ Virginia who voluntarily
elects to establish Virglnla as his permanént residence
for domiciliary purposes.

8 VAC 40-120-30. Domlc:iie remdence requurement

A. Domicile is defmed in the law as "the present fixed home

of ‘an individual to which he “returns following temporary

absences and at which'he intends to-stay indefinitely." Mo
persgn may ha\_re more than one domicile.

* 1.: Domicile- cannot be: initially esiablished in Virginia
. unless one actually resides, in the sense of being
., physically present in Virginia with domiciliary intent.

2. Domlcmary intent- means present intent to remain
. indefinitely, that is, the individual has no plans or
expectation to:move from Virginia, Residence in Virginia
. for a temporary purpose or siay, even if that stay is
lengthy, with present intent to return to a former state or
country upon completién of such purpose, does not
constitute domicile.. -

B.. Once a person has established domicile in Virginia,
actual residence here is no longer necessarily required.

--1. Tempoerary absence from the state does not negate a
claim of Virginia- domicile  unless the person does
. something incompatible with that claim, such as
registering to vote in the new state, which—indicates
indicating an |ntent to estabissh domicue in another
“state. S

2. A person who has established Virginia domicile but

resides in.anocther state may -be.required by laws of the
. host state to fulfill certain obligations of the host state.

Performing acts in the host state required by law of all

residents, irrespective of domicile, dogs not

automatically ‘constitute an- abandonment of Virginia

domicile: - However, such acts will need to be examined
‘1o determine 1f they were voiuntary

3. The guestion is, whelher eii—eiE the individual's acts,

rost—importantly espec:aiiy voiuntary acts, show the
formation of a new domicile in the host state and
abandonment of Virgima domicile.

c.. The physmal presence requirement means that a

- person who has never resided in Virginia, or who was not

residing here. at the time he formed the intent to make
Virginia his home, cannot be domiciled here untit actually
moving to Virginia and taking the appropriaie steps. For

~ example; a New York resident who has resolved to move to
Virginia and to remain 1ndef|n|t_eiy in Virginia is still domiciled
_-in New York for tuition eligibilily purposes.

( _ The New York
resident cannot establish Virginia domicile until actually
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moving to Virginia; and taking the appropriate steps,-and
i) : iod—with—iF

8 VAC 40-120-40. Domicile: intent requirement.

A. Where a person resides is relatively.éasy'to determine.
It can be difficult to ascertain whether a person has resided in
Virginia with domiciliary intent.

1. Domiciliary intent is normaily - determined from the
affirmative declaration and objective conduct’ of the
person. Intent is necessatly a subjective element;
however, a person demonstrates his intent through
objective conduct. When evidence is conflicting, the
opposing facts must be balanced against'each other.

2 The burden is on the appllcant lo

demonstrate by clear and convrncmg evidence that hiS
domicile is Virginia and that he has abandoned any prior
domicife.

+ 3. The law also requires that a pers'on claiming eligibility
for in-state tuition as-a through Virginia domicile {or the
person through whom éeligibility -is being claimed) shall
have demonstrated Virginia domicile for ai least one year
immediately prior to the date of the alleged entittement.

B. Prior determination of a student's domiciliary status by
one institution is not conclusive or binding - when
subsequenrly considered by another institution;  however,
assuming no change of facts, the pnor judgment shou!d be
considered. .

C. Each case presents a unique combination of factors
and the institution must determine from among them those
core factors which clearly and conwncmgfy demonstrare the
person's domiciliary intent.

1. Having isolated the core factors in a gwen case the
institution must look at the date on which the last of
these essential acts was performed. It s at that point
that domiciliary intent is established, and the clock starts
running for purposes of - the one-year domicile
requirement. o

2. In complex cases, it might be helpful to chant on a
timeline the steps laken to establish domicile. Afier
establishing domicile, an individual must continue to
meet the factors demonstrating - domiciliary - intent
throughout the one-year penoo‘ prior to the date of
alleged entitlement.

D. it is important to reiterate the reference to clear and
convincing evidence. A student who claims domicifiary
residence must support that claim by clear and convincing
evidence. Clear and convincing evidence is not as stringent

. & standard as proof beyond a reasonable doubt, as required
in the criminal context, but is a degree of proof higher than a
mere preponderance of the evidence. Clear and convincing
evidence is that degree of proof that will produce a firm
conviction or a firm belief as to the facts sought to be
established. The evidence must justify the claim both clearly
and convincingly.

B- E. Section 23-7.4 of the Code of Virginia includes a list
of objective conduct that may be relevant in evaluating a
claim of domiciliary intent. Necessatily, each of the objective
criteria will not carry the same weight or importance in an
individual case. No one factor is necessarily determinative
but should be considered as part of the totality of evidence
presented. The objective criteria that may be relevant include
the following:

1. Continuous ' residence for at least one vyear
immediately prior to the date of alleged entitlement.
-Continuous residence may be evidence supporting that
the person intends to make Virginia his home
" indefinitely. As noted previously, once a person has
affirmatively established Virginia domicile, actual
residence in Virginia is not required in order to retain it.
However, residence in another state or country is still
relevant because it may be that the person has
established a new domicile in the foreign jurisdiction.

2. State 1o which income taxes are filed or paid.

a. Failure to file a tax return in Virginia when one is
required to is evidence that one is not a Virginia
domicile. Domiciliaries are required to file returns
regardless of the fact that they may reside elsewhere.

(1) The general rule is that Virginia domiciliaries
residing temporarily outside the Commonwealth
must-file resident income tax returns if they wish to
maintain their Virginia domicile.

(2) Persons claiming that they are exempt from this
requirement, such as those who reside overseas

~and are employed by certain non-U.S. companies,
have the burden of clearly identifying the exemption
and demonstrating their entitlement to it.

b. Consideting payment or nonpayment of income tax
as a factor assumes that the individual had taxable
income. Moreover, under cwrent 1996 tax law, a
Virginia demisie domiciliary is not required io file a
Virginia return if the person's adjusted gross income
was less than $5,000. Thus, failure to file a return by
someone who had no income in Virginia or whose
adjusted gross income was less than $5,000 is not
determinative of domiciliary status.

c. A member of the armed forces who does not claim
Virginia as his tax situs for military income is-nermally

“pet-a-Virginia—demiciliarnybut-may present -clear-and

generally cannot qualify as a Virginia domicifiary.

d. The filing of an income tax return in Virginia or the
paying of income taxes to Virginia is supporting
evidence, but not conclusive evidence, that a person is
domiciled in Virginia. For example, a student with a
part-time job may be required to pay income tax to
Virginia on wages earned in the state, even though he
is a temporary resident or residing outside of Virginia.

€. Paying income taxes to another state or country is
also not automatically determinative of domiciliary
status:; a Virginia demisile domiciliary may be required
by another state to pay income taxes on income
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earned in that state irrespective of ties to the state; .
However, such payment may be considered, along
with all of the other evidence, in evaluating a claim of
Virginia domicile.

3. Driver's license.

a. Possession of a Virginia driver's license may be
evidence of intent to establish domicile in Virginia.

b. Possession of a driver's license from another state
may be evidence of intent to retain domicile in that
state.

4. Motor vehicle registration.

a. Registration of a motor vehicle in Virginia may be
evidence of intent to establish domicile in Virginia.

b. Registration of a motor vehicle in another state may
be evidence of intent to be domiciled in that state.

¢. Virginia law permits, but does not require,

registration by a nonresident student. Thus, a student-

owner who does register in Virginia, wiien not required
to by law, has shown some evidence of Virginia
domicile. However, vehicle registration alone is not
determinative.

5. Voter registration.
a. Actual voting.

(1) Voting in person or by absentee ballot in another
state or country during the year immediately prior to
the date of the alleged entitlement is strong
evidence that the individual has not established
domicile in Virginia.

{2) Voting in Virginia in local or state elections is
evidence of domicile, but it is not determinative.

{3) Failing to vole in state or local elections is also
gvidence that the person is not a domiciliary:
however, it is not determinative in all cases since the
individual may forget to vote, choose not to, orin the
case of certain aliens, may not be entitied to vote,

b. Voter registration.

(1) Registering to vote in Virginia' within the past
year is evidence of domiciliary intent, but it is not
determinative. The institution is not bound by the
voter registrar's determination; however, it should be
considered.

{2) The fact that a person is still registered in
another state, but has not voted there in the past
year, does not conclusively mean that the person is
not domiciled in Virginia; however, it should be
considered.

(3) Failure to register to vote by a person who, on
principle, has never registered to vote anywhere
should not be taken as conclusive evidence that the
persen lacks domiciliary intent.

6. Employment.

a.' Employment in' Virginia is not required for
establishing domicile. If a pefson- has otherwise
shown residence in the state with domiciliary intent,

‘unemployment does not preclude a finding that the
" personisa Vlrglma domlcmary

" b: Fulfiliment of state licensing requirements in order

to be certified to practice a profession in Virginia (e.g.,
bar-exarination atforney, clinical psychologist, nursing
sertificates), is evidence of domiciliary intent; however,

- it is not determinative.

& . Summer employmeni. -

(1) Employment in Virginia during the summer may
be ' evidence ' of domicmary ‘intent, albeit not
conclusive evidence. :

(2) A student returnmg each summer to his parents'
domicile * outside Virginia may be “evidence of
" retaining that domicile.

. Ownership of real propeny

a. Ownershlp of real- property (e.g., land, house,
cottage, - etc.}:in Virginia may he ewdence of
domicifiary intent.:

b. Payment of real property taxes to Virginia in the
absence of other supportive  evidence is insufficient to
establish that a person is domiciled in Virginia.
Owners of real property in Mirginia are required to pay
real estate taxes wrespectwe of theqr domlcﬂe

€. A persan who may. have purchased real property in
Virginia: while domiciled. here, but who subsequently
feft to take up residence in another state, cannot

" establish- eligibility ‘domicile solely through continued

ownershlp of Virginia® property. -~ Even though the
person still has taxable real property: in Virginia, the
individual's actions” may ‘show that Virginia domicile
has been abandoned. .

-8 Sources of flnanmai support

a. Acceptance of flnanmal ass:stance from public
agencies or private institutions located in another state

" likely  precludes establishing” Virginia domicile when
“guch™ financial assistance is ~ offered only to

domlcrllanes of the other state

b Acceptance of such assnstance would not prohibit a

“student, ‘at a later time, from showing a change of

intent or that the student did not know-that he was
representing domicile -of ‘another state. Such claims
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are suspect and must be proven by clear and
convincing evidence,

¢. Institutions shall also consider financial suppon
obtained from parents or other relatives. Substantial
financial support from a parent or relative in another
state could be evidence of continuing ties to that state.

9.
Military records.

a. In order to esfablish domicile a military member
must pay Virginia taxes on all military income.

b. A student should submit military documents such
as the Home of Record and the “l__eave Earnings
Statement as evidence of Virginia domicile. It is more
imporiant that the military member currently reports
residence or domicile ‘in Virginia for: the purpose of
paying Virginia taxes than that he reported Virginia as
his home of record when entering the military.

10. Employment in Virginia post-graduation.

a. Accepting a formal offer of permanent employment
with a Virginia employer following graduation from the
institution is strong evidence of ' domiciliary . intent.
Evidence of employment in Virginia - following
graduanon without other Indications of. domiciliary
intent is not determinative.

b. The burden is on the student o demonstrate that
such employment exists, for example, through a
written commitment between the srudenf and the
prospective employer.

c. Students nearing graduation and seekrng
reclassification provide strong evidence of domiciliary
intent with proof of likely ‘employment -in- Virginia
following graduation. Such students not providing fof
employment, or actively soh’ciﬁng employment, in
Virginia following graduation js evidence dJsfavonng
reciassification.

18- 11. Social-and economic relationships

a. The fact that a person has immediate famﬁy ties to
Virginia—eush—as—a-brother—orsister domiclled-hers;
may be offered to support a claim of domiciliary intent,

& b. Other social and economic ties to Virginia that
may be presented inciude membership in religious
organizations, community organizations, and social
clubs.

8 VAC 40-120-50, Residence for educational purposes.

A. Mere physical presence or residence primarily for
educational purposes does not confer domiciliary status. For
example,-a student who moves to Virginia for the primary
purposes of becoming a full-time student is not a Virginia
domicile, even if the student has been in Virginia for the
required one-year period.

B. A person shall not ordinarily be able fo establish
domicile by performing acts which are auxiliary fo fulfilling
educational objectives or which are required .or routinely
performed by temporary residents of the Commonwealth.

B- C. The issue is whether the individual has moved to
Virginia with the primary purpose of becoming a full-time
student ‘or with the primary purpose of establishing
indefinitely his home in Virginia. In questionable cases, the
institution should closely scrutinize acts performed by the
individual which indicate an intent to become a Virginian.

D.  Situdents often attempt to reclassify as a Virginia
domicitiary after completing a few semesters af the institution.
institutions should examine the number of credits taken by
the student in past semesters in determining if the student
came to Virginia with the primary purpose of allending
school. For example, a student who has enrolled for at least
six credits during at least one semesier in the 12 months
prior to. applying for reclassification may have come fo
Virginia for educational purposes.
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8 VAC 40-120-60. Unemancipated minors.

A. An unemancipated minor automatically takes the
domicile of his parents.

B. If the unemancipated minor is in the care of a legal
guardian, the minor takes the domicile of the legal guardian
unless there are circumstances indicating that the
guardianship was created primarily for the purpose of
conferring a Virginia domicile on the minor,  With parents
surviving, the guardianship must have been created by law,
such as a court order. 'A copy of the court decree should
routinely be required as proof of legal guardianship.

C. In most cases, the domicile of the parents will be the
same; however, it is possible for the parents to have different
domiciles.

1. Where the parents have not been divorced or legally
separated by court order, the unemancipated minor may
claim the domicile of either parent.

2. Parents legaily separated or divorced.

a. The unemancipated minor is not automaticalfy
assigned the domicile of the custodial parent. Rather,
the domicile of the unemancipated minor may be
either (i} the domicile of the parent with whom he
resides, (i) the domicile of the parent who claims the
minor as a dependent for federal and Virginia income
tax purposes, currently and for the tax year prior to the

. date of alleged entitlement, or (iii} the domicile of the
parent who provides substantial financial support.
This derives from the definition of unemancipated
minor and dependent student.

b. For example, it a minor lives with the mother, but
the father, who is a Virginia domiciliary, claims the
minor as a dependent on his federal and Virginia
income tax returns, the minor may claim Virginia
domicile through the father.

8 VAC 40-120-70. Dependent students children.

supper:- A dependent child is a student who is listed as a
dependent on the federal or state income tax return of his
parents or legal guardian or who receives substantial
financial support from his parents or legal guardian.

1. A dependent student child is not required to live with a
parent or legal guardian.

2. A dependent student child does not have to be a full-
time student.

B. Presumption of dependency for students under 24.

1. A student under age 24 on the date of the alleged
entittement shall be rebuitably presumed to receive
substantial financial support from his parents or legal
guardian and therefore is presumed lo be a dependent
child, unless the student: :

a. Is a veleran or an active duty mémber of the U.S.
Armed Forces;

b. Is a graduate school or professional school student;
c. Is married;

d. is a ward of the court or was a ward of the court
untif age 18;

e. Has no adoptive or legal guardian when both
parents are deceased; '

f. Has legal dependenis other than a spouse; or

g. Is able lo present clear and convincing evidence of
financial seif-sufficiency.

2. If the student is under 24, the student is presumed to
have the domicile of his parents because he is presumed
o be financially dependent on his parents, unless the
student is able to meet one of the seven exceptions,
Institutions should examine the student’s appfication
carefully to determine if the student meets one of
exceptions (i} through (vi). The burden is on the student
to provide clear and convincing evidence of financial
self-sufficiency under exception {vii}.

3. The presumption of dependency closely follows the
federal financial afd definition of dependent student.

4, If the student is 24 or older, there is no presumption
of dependency on parents nor is there a presumption of
independence. The student may be classified as an
independent student unless the siudent presents
evidence ‘of financial dependency on his parents, legal
guardian, or spouse, that is, the student receives
substantial financial support from parents, legal
guardian, or spouse.

C. Tax dependency.

A student who does not qualify as a dependent child under
the dependency presumption may stilf be a dependent
student if the amount of support a student receives from a
parent or lega! guardian would qualify the student to be
claimed as a tax dependent and the student is listed as a
dependent on the federal or sfate income tax returns of his
parenis or legal guardian.

1. Normmally, a student will be classified as a dependent
of the parent or legal guardian who provides more than
one half of the student's expenses for food, shelter,
clothing, medical and dental expenses, transportation,
and education. :
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2. Only financiai support provided by the parent or legal b. Military members do not have to satisfy the one-
guardian is considered.. Earned income of the student year residence requirement, nor do dependent
paid by parent or legal guardian for bona fide children claiming Virginia domicile through them., A
employment is not counted as part of the parental or dependent child of a military member claiming domicile
guardian support; however, gifts of money, or other through the military member becomes eligible for in-
things of value, from the parent or lagal guardian to the state tuition immediately after the military member has
student are counted toward the parental legal or taken actions to establish domicile In Virginia,
guardian support to the extent that the student relies ineluding paying Virginia income taxes.

upon it for support. . . ;
P PP b- ¢. If the military parent claims another staie as his

S D. A dependent student who Is financially dependent on income tax situs while stationed in Virginia, the
one or both parents may rebut the presumption that the rebuttable presumption is that the parent Is not a
student's domicile is the same as the parent's, Virginia domiciliary.

1. When the parents are separated or divorced, and the
parent claiming the student as a dependent for income
tax purposes is domiciled in another state, the student
may rebut this presumption by showing residence with
the other parent, who is a Virginia domiciliary.

2. A dependent student 18 years of age or older may
also rebut the presumption that the student has the
domiciie of the parent claiming the student as a
.dependent for income tax purposes by showing that
Virginia domicile was established independent of the
parents. The burden is on the student to show by clear
and convincing evidence that he has established a
Virginia domicile independent of the out-of-state parenis
despite the fact thai the parents are claiming the student
as a dependent for income tax purposes or providing
substantial financial support,

3. Finally, a student may rebut the presumption that the
student has the same domicile as an out-of-state parent
by oftering clear and convincing evidence that the parent
misreported the student as a dependent for tax
pumposes. In this case the institution should evaluate the
student as an independent student, and consider
informing the relevant tax authority,

B E. Military dependent children.

1. When determining the domiclliary status of a student
whose parent is a member of the military, the institution
should always first determine if the military parent or the
nonmilitary parent-is a Virginia domiciliary. A military
parent may reside in Virginia but choose not to claim
Virginia as his domicile and has the right 1o choose
another state as his home state for taxation of military
income purposes.

- a. Paying taxes to Virginia on all military income is
evidence that the military parent is a Virginia
domiciliary and should be evaluated with all of the
other pertinent information. To pay taxes to Virginia
on military income, the military member must file—a

State—ot-Logal-Residonse-Cerificate-claimingVirginia
as-his-domicile-and-changing change the Leave and
Earnings Statement awheﬂ-zmg fo authorize the
withholding of Virginia income tax. A military member
becomes a Virginia domiciliary once the military
member declares Virginia domicile and takes the
appropriate steps to satisty some of the factors for

- establishing domicile as set forth in 8 VAC 40-110-40
B.

2. If the student's nonmilitary parent is a Virginia
domiciliary and the requisite cne-year period is met, the
dependent child may claim domicile through the
nonmilitary parent and receive in-state rates if the
student is claimed as a dependent of the nonmilitary
parent,

a. As with anyone else, the strength of the nonmilitary
pareni's ties to Virginia should withstand scrutiny.
Spouses of military members do not have fo be
employed to establish dornicile in Virginia.

b. In addition to the factors listed in 8 VAC 40-110-40
B E, the institution should consider the duration of
residence in Virginia and the nonmilitary parent's
domiciliary history. Evidence that the nonmilitary
parent has accompanied the military parent on each
tour of duty outside Virginia and taken steps to
establish domicile in other states may show that the
nonmilitary parent has not established a Virginia
domicile independent of the military parent.

3. a. If one of the parents is. a Virginia domiciliary, the
student may claim eligibility through that parent,
provided that the student is a dependent of that
parent (see subsection A).

b. The institution should consider the requirements of
the military exception (see Part 11l only if the student
is not eligible under this section as a dependent of a
parent (military or nonmilitary) who is a domiciliary of
Virginia.

8 VAC 40-120-80. Independent students.

Hd@p@nd&;ﬂ—d@m*eﬂ& An rndependent student is one

whose parenis have surrendered the right fo his care,
custody and eamings, do not claim him as a dependent on
federal or state income tax returns, and have ceased {to
provide him substantial financial support.

Students under age 24 must be able to demonstrate financr'a_i-l
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self-sufficiency or meet one of the exception requirements fo
be ciassified as an independent student.

C. Due to the one-year requirement, the earliest an
independent student would be eligible for in-state rates by
virtue of having established an independent domicile in
Virginia would be on his the student’s 19th birthday.

8 VAC 40-120-90. Emancipated minors.

A. By virtue of having been emancipated prior to reaching
age 18, an emancipated minor becomes eligible to establish
a domicile independent of parents as of the date of
emancipation. |f positive steps are necessary in order to
establish a Virginia domicile, the earliest an emancipated
minor may become eligible for in-state tuition is one year
after the date of emancipation. A student who establishes
domicile prior to emancipation is eligibie for in-state tuition
upoen emancipation.

B. Emancipation requires that the parents or legal guardian
sonsider regard the child as emancipated ; that is, the child is

not financially supported by his parents or legal guardian or

other person having legal controf and is not under or subject
to the control or direction of his parents, legal guardian or
other person with custody.

1. A minor's declaration of emancipation is not
conclusive. For example, a minor who runs away from
home is not necessarily emancipated, even though the
minor may not desire any further contacts with the
parents or legai guardian.

2. The parents or legal guardian must no longer support
the minor, and they must recognize the minor's right to
retain his-ewn earned wages and to live independently of
them beyond their direction or control,

3. If the parents or legal guardian list the minor as a
dependent on income tax returns, he cannot be
emancipated. A student who claims emancipation from
the parents or fegal guardian must provide evidence that
his the parents or legal guardian consider him the
student emancipated and do not claim the student as a
tax dependent. The institution may require a copy of the
tax returns if needed to substantiale the claimed
emancipation.

8 VAC 40-120-100. Married persons.

A. The domicile of a married person shall be determined in
the same manner as the domicile of an unmarried person. A
person's domlcﬂe is not automahcally altered by marnage -A

: .fnsnrutrons should never
presume that an individual is financially dependent on a
spouse.

B. Marriage ie may be a factor in determining whether or
not an individual under age 18 is emancipated from the

parents, but it is not conclusive. A person under age 24 who
is married is presumed to be independent,

C. Dependent spouses.

{. A married person may choose to claim dependency
on and, therefore, domicile through a spouse if the
individual receives substantial financial support from the
spouse.

2. Substantial financial support is at least one-half of the
total financial support required for that person.

3. The dependent spouse “stands in the shoes” of the
person providing the support. Therefore, the dependent
spouse’s actions in establishing or not establishing
domicile in Virginia are irrelevant. The institution should
only consider whether the person through whom the
applicant is claiming dependency has met the
requirements for establishing domicile.

D. Military dependent spouses.

1. A dependent spouse may claim Virginia domicile
through a military member after the military member has
taken aclions fo esfablish domicile in Virginia, including
paying Virginia iaxes.

2. Since the dependent spouse is standing in the shoes
of the military member, there is no one-year domicile
requirement.

|nst|tut|on shou[d only apply the reqwrements of the
military exception (see Part llI} if the spouse has not
established eligibility as a Virginia domiciliary for the
required one-year period prior to the date of alleged
entitlement.

8 VAC 40-120-110. Aliens.

A. The mere fact that a person is a citizen of another
country does not automatically disqualify the person from
establishing domicile in Virginia, When a foreign national
claims Virginia domicile, the institution must initially examine
the federal immigration documents controlling the aiien's
purpose and length of stay in the United States. (For
immigrants, this is usually Form 1-551; for nonimmigrants, it is
Form i-84.)

1. The purpose of examining immigration documents is
to determine whether the alien is required to maintain a
foreign domicile, as well as the terms and conditions
governing the alien's presence in the United States
relevant to evaluating the claim of Virginia domicile for
the requisite one-year period.

2. If the immigration documents indicate that a person
cannot establish domicile then the student is not eligible
for in-state tuition rates.

3. Federal immigration laws are complex and ever
gvolving. Trealies may also be controlling. The burden
is upon the student claiming Virginia domicile to bring
pertinent information to the attention of the institution,

B. An institution should preliminarity determing under which
alien category the student falls and then proceed with the
evaluation of domicile in accordance with this chapter. .
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1. Immigrante are admitted for parmanent resldance.

2. Nonlmmigrante are admltted for specific time periods
and for pariicular purposes (e.9., tourlem, study, or
termparary employment),

3. The remainder may be persons who are on a paroled
staius or granted asylum,

C. In reviewing the domiclllary Intent factors, keep In mind
that there may be factors, such as voter registratlon, which
are Inapplicable to forelgn natlonals by law,

1, Allens cannot register to vote,

2. Salaries pald by many International organlzations to
non-Ul.8. cliizens ars exempt from federal and stats
texation by treaty or Internallonal agresment (.e., the
Iniernational Bank for Heconstrugilon and Development,
algo known as the World Bank).

3. In sueh Instances, a record of nonvollng or
_ nonpayment of taxes ls Immaterlal to the domicile
consideration, Unlese the Instltution ls aware of the
inapplicablilty of any evidentiary factor, the responelbillty
‘and burden le alwaye on the student to bring such
Information to the attentlon of the Institution.

D. An allen may clairm ellgibllity for In-state tuition through
the Virginia domiclle of the siudent's parent, llike any other
student. An allen may clalm eligibility for in-state tuition
through the Virginia domicile of the student's spouse If the
student demonstrates dependency on that spouss.

B- E. Allens holding Form [-681 (green cards) are lawfully
admitted as immigrants for permanent residence in the
United States.’® Such individuals are not prohiblted from
forming domicile in this country. Thus, immigrants may
clalm, and seek to show, eligibllity for In-state tuition rates as
Virginla domiclies as any citizen of the Unlted States. The
burden is on the student to establish, clearly and
convincingly, domicile in Virginia for the requisite one-year
perlod,

E- F. Conditional permanent resident aliens.

1. A person, and that person's children, may acquire
pstmanent resident status through martiage to a United
States citizen or lawful permanent resident. In order to
discourage fraudulent applications based on sham
marriages, the Immigration and Naturallzation Service,
pursuant to the Immigration and Nationallty Act, is now
Issuing two-year "conditional" Alien Registration Receipt
Cards {Form 1-551} 1o such persons. These differ from
the regular Form 1-551 only Insofar as there is an
expiration date on the back. During the last 90 days of
" the two-year period, the couple must appear before the
INS and file a petition to remove the condition, swearing
under oath that the marriage was and is valid, and that it

#gUsC 1101 (a) 15; 8 CFR 214 et seq.; 22 CFR 40-42.

* The front side of the card contains the photograph and fingerprints of the alien
and an eighi-digit number preceded by the letter "A", The reverse side of the
card states that “the person identified by this card is entilled to reside
permanently and work in the United States.”

was not entered Into for the purpose of procuring an
allen's entry as an immigrant,

2. In these cases, the institutien should assume that the
gonditional basis wili be removed and analyze the alien
as a lawiul permanent resldent; however, the Insiiution
should verify at the appropriate tme that the eonditional
basis of the &llen's permanent resldent status has In fact
besn removed. | permanent residence status Is
terminated by Immigrailon, the Insthiutlon may, In
accordance with the pollcles conceming falsification of
informatlon, reconsider the student's application for In-
state status to determine whether It wae fraudulent. If
s0, the Instltution may change the student's status
retroactive to the term for which the fraldulent
appliestion was macde.

E: G Legallzation (amnesty) pragram.

1. The Immigratlon Reform and Control Act provides for
the legalization of aliens who establish that they were in
the Unlted Siates llegally as of January 1, 1982, and
malntalned continuous residence thereaiter,

2. Several of the usual exclusion grounds have been
walved for the purposes of the legalization program, and
the Unlted Siates Atterney General has discretion to
walve most of the others. However, an alien who has
been convicted of a felony or three misdemeanors 1s
currently ineliglble.

3. An applicant for legallzation must go through several
stages to receive parmanent resldent status.

4. Holders of Form 1-888A or 1-888 are eligible to recelve
in-state tuition rates upon the requisite showing of
Virginia domicile for the one-year period.

8. The standards for adjustment io permanent resident
status for a speclal group of agriculiural workers (SAWSs)
who worked in seasonal agricultural services between
May 1, 1985, and May 1, 1986, are even more liberal
than for the main legalization program. Applications for
in-state status from SAWs who have been issued Form
i-688 should be analyzed in the same manner as
legalized immigrants.

& H, Polltical refugees/asylees. Political refugees/asylees
are generally admitted into the United States for an indefinite
period of time without domiciliary restriction. They usually
carry Form 1-84 endorsed to show either refugee or asylee
status, Although some of the 1-94s may have an expiration
date, e.g., one year, they are usually renewed indefinitely
unti! the person adjusts to permanent resident status. Like
immigrants, such political refugees and asylees are eligible
for in-state tuition rates upon clear and convincing evidence
that for the period of at least one year prior to the date of
alleged entitlement, they were domiciled in Virginia and
abandoned any previcus domicile.

H- I Undocumented aliens. When faced with determining
the eligibility for in-state tuition for undocumented aliens, the
institution:

1. May contact the U.S. Immigration and Naturalization
Service (INS) to seek clarification on the immigration
status of the individual. There may be one or mote
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explanations for an alien not having current
documentation. It may be that the documentation or visa
has lapsed in oversight, the matter is being processed by
INS, or some special treaty, policy, or INS decision
applies to the student.

2. Shall presume inability of undocumented aliens to
establish domicile in the United States. Lack of legal
status with INS is a strong indicator of lack of intent to
remain in the state indefinitely. The burden is on the
student to produce clear and convincing evidence to
show eligibiity.

For example, a student could live in Virginia for 10 years
under an eligible nonimmigrant visa category, pay taxes
to Virginia, obtain a driver's license and vehicle
registration in Virginia, own property in Virginia, graduate
from a Virginia high school, and establish other social
and eccnomic ties to the Commonwealth. 1f the student
allows the visa to expire without renewing it, he would
then be an undocumented alien. However, the student

may meet the intent requirement, rebutting the.

presumption that undocumented aliens cannot establish
domicile in Virginia,

£ J. Nonimmigrants.

1. Unltke immigrants, nonimmigrants are authorized
entry into the United States temporarily for specific
purposes.

2. a. The document showing their admission status is
the Arrival-Departure Record (Form 1-94), which is
usually stapled into the passport. This form normaliy
contains the nonimmigrant visa category under which
the alien is admitted and an expiration date.

b. The nonimmigrant visa is a stamp placed on one of
the pages of the alien's passport. It is useful to
distinguish between the nonimmigrant visa and Form
[-94. A visa does not guarantee entry, it merely
aliows a person to board a plane whose destination is
the United States and to apply for admission at the
border. Form {-84 determines whether the alien will
be admitted and how long he will be permitted to
stay. When the expiration dates of the visa and the |-
94 are different, the 1-94 controls.

c. Institutions should also examine a Nonimmigrant's
Employment Authorization Document for evidence of
permission to work in the United States.

3. Eligibility to establish domicile.

a. Several of the categories listed below indicate that
holders of these visas are eligible to establish
domicile in Virginia. This does not mean that the
individual should be conferred domiciliary status, but
merely that the student be allowed to present
evidence of domiciliary intent as would be presented
by a U.S. citizen attempting to establish domicile. A
visa holder must present clear and convincing
evidence of domiciliary intent and satisfy the one-year
durational requirement to receive in-state tuition.

b. Aliens who enter the United States under those
categories indicated as ineligible are prohibited by

federal and state law to form domicile in the United
States. As a condition of entry, such aliens have
pledged, and are required, to retain their foreign
residence while living temporarily in this country.

¢. Minor children or dependent children of aliens who
enter the United States under any of the ineligible
visa categories are similarly ineligible to establish
Virginia domicile. -However, they may be eligible for
in-state status through the natural or adoptive parent
or legal guardian. As with anyone else, the person
through whom eligibility is claimed must have been a
" Virginia domiciliary for the requisite one year.

4. The present nonimmigrant visa categories are
described below. The function of the institution is not to
judge the appropriateness of the alien's classification but
to analyze the claim of damicile, taking into account the
terms and conditions of the classification and the
expiration date as it appears on the -94. '

a. (1) A-1: {rcludes—ambassadors Ambassador,
public ramisters minister, career = diplomats
diplomat, and or consular officers officer
accredited by a foreign government and
recognized by the Secretary of State, and their
immediate family.

(2) A-2. Other foreign government offlsials—and
official or employee accepted by
Secrstary of State, and immediate family.

(3} A-3; Allendants,—servanls--or—persenal
employees Affendant, servanl, or personal
employee of A-1 or A-2, and their immediate
family.

(4) A-1, A-2, and A-3 visa holders are eligible fo
establish domicile.

b. (1) B-1: Temporary visitor for business having
residence in foreign -country which he has no
intention of abandoning.

(2) B-2: Temporary visitor for pleasure having
residence in foreign country which he has no
intention of abandoning.

(3) B-1/B-2-Temporary visitor for pleasure and
business having residence in foreign country
which he has no intention of abandoning.

(4 B-1, B-2, and B-1/B-2 visa holders are
ineligible.

c. (1) C-1: Alien in immediate and continuous transit
through the United States.

(2) C-2: Alien in transit to United States Nations
headquarters.

(3) _C-3:. Fe#agn—gevemmem—e#ﬂeals,—membefs

Foreign government official, members of
imimediate family, attendant, or servant, who are is
in ransit through the United States. ’

(4) C-1, C-2, and C-3 visa holders are ineligible,
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d. D.  Alien crewman serving on board a vessel or
aircraft, who intends to land temporarily and solely in
pursuit of his duties and to depart with the vessel on
which he arrived or on another vessel. D visa holders
are ineligible.

e. (1) E-1:  Aliers Alien and immediate family
permitted to enter the United States under treaty
to engage in substantial business. Allowed to
remain in the United States as long as business
requires.

(2) E-2: Adiens Alien and immediate family
permitted to enter United States under treaty for
investment purposes. Allowed to remain in the
United States as long as investment purposes
require.

{3) E-1 and E-2 visa holders are ehglble to
astablish domicile.

f. (1) F-1: Bona fide student permitted entry solely
for purpose of pursuing a full course of study,
having a residence in a foreign country which he
has no intention of abandoning.

(2) F-2: Spouse or child of F-1, having a
residence in a foreign country which he has no
intention of abandaoning.

(3) F-1 and F-2 visa holders are ineligible to
esltablish domicile.

9. (1) G-1. Principal resident representative of
recognized foreign member government 1o
international organization, staff, and members .of
immediate family.

(2) G-2: Other represenlatives representative of
recognized foreign member government to
international organization and immediate family.

(3) G-3: Represeniative of nonrecognized or
nonmember foreign government to international
organization and members of immediate family.

(4} G-4: International organization, officer or
employee thereof, and members of immediate
family.

{5) G-5: Atftendant, servant, or persona! employee

of G-1, G-2, G-3 and G-4 classes and members of
immediate family.

(6) G-1, G-2, G-3, G-4, and G-5 visa holders are
eligible to establish domicile.

h. (1)(a) H-1A: Alien coming to the United States fo
perform services other than services as a
registered nurse.

(1) (b) H-1B: Temporary worker of distinguished
mierit and ability.

(2) (a) H-2A: Aliens Alien temporarily in the
United States to perform agricultural labor or
services and who have has residence in a foreign

country which they-have he has no intention of
abandoning.

(2) {b) H-2B: Alens Allen temporarily in United
States to perform nonagricultural labor or setvices
and who have residence in a foreign country
which they have no intention of abandoning.

(3) H-3; Trainee having a residence in a foreign
couniry which he has ho intention of abandoning.

{4} H-4. Spouse or child of alien classified as H-1,
H-2, H-3; it spouse or parent is M-2 or H-3, has a
residence in a foreign country which he has no
Intention of abandoning.

{5} H-1 and H-4 accompanying H-1 visa holders
are eligible to establish domicile; H-2, M-3, and H-
4 accompanying H-2 or H-3 visa holders are
ineligible,

I: Representative of foreign information media,

spouse, and children. | visa holders are eligible to
establish domicile.

i

(1} J-1: Exchange visitor under educational
program designated by Secretary of State and
having a residence in a foreign country which he
has no intention of abandoning.

{2) J-2: Spouse or child of exchange visitor and
having a residence in a foreign country which he
has no intention of abandoning.

(3) J-1 and J-2 visa holders are ineligible.

(1) K-1; Fiance or fiancee of United States citizen
who seeks to enter United States solely to
conclude a valid marriage in 90 days.

(2) K-2: Minor child of K-1 visa holder.

(3} K-1 and K-2 visa holders are eligible to
establish domicile.

(1) L-1: Intra-company transferee {(executive,
managerial, specialized personnel) continuing
employment  with  international  firm  or
corporation.

(2} L-2: Spouse or minor child of alien classified
as L-1.

(3) L visa holders are granted initial admission
for up to three years; one two-year renewal may
be obtained for a maximum stay of five years,
except for registered nurses who may be granted
up to six years. While their authorized slay is
presently fixed in time by law, it is not clear
whether Congress has thereby required such
aliens to maintain their foreign domicile or
prohibited domiciliary residence in the United
States during their stay in the United States.

(4) Until officially clarified, the institutions should
give such applicants the benefit of the doubt and
give them the opportunity to claim and show, by
clear and convincing evidence, that they have

abandoned their former domicile and that -

Virginia is their domiciliary residence and has
been for the requisite one year.
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{1) M-1: Vocational or other
recognizednonacademic student having
residence in a foreign country which he has no
intention of abandoning.

(2) M-2: Spouse or minor child of M-1, having
residence in a foreign country which he has no
intention of abandoning.

(3) M-1 and M-2 visa holders are ineligible.

(1) N-8 The parent of an alien who has been
accorded the status of special immigrant, but
only if and while the alien is a child; or the child
of such a parent accorded the status of special
irnmigrant.

(2} N-9: Minor child of N-8.

(3} N-8 and N-9: Visa holders are eligible to
establish domicile.

{1) O-1: An alien with extraordinary ability in the

sciences, arts, education, business, or athletics-

who is in the United States to continue work in this
area, and immediate family, having a foreign
residence which he does not intend to abandon.

(2) O-2: An alien entering the United States solely
to assist in the artistic or athletic performance by
an alien who is admitted under an O-1 visa, and
immediate family, having a foreign residence
which he does not intend to abandon.

(3) O-3: Minor child of O-1 or O-2.

{3} (4) O-1 and-0-2 O-2, and O-3 visa holders are
ineligible.

(1) P-1: An alien who is an athlete or entertainer of
international reputation and is in the United States
temporarily and solely for the purpose of
performing, or the spouse or child of such an
alien, who has a foreign residence which he does
not intend to abandon. P visa holders are
ineligible.

{2) P-2: Anist or enterramer in reciprocal
exchange program.

(3) P-3: Artist or entertainer in a culturally unique
program.

(4) P-4: Spouse or child of P-1, P-2, or P-3.
(5) P visa holders are ineligibie.

(1) Q: An alien having a foreign residence that he
has no intention of abandoning who is in the
United States for a period not to exceed 15
months as a participant in an international cultural
exchange program designated by the U.S.
Attorney General. Q visa holders are ineligible.

(2) Q visa holders are ineligible.

{1) R-7 An alien, and the spouse and children of
that alien, if accompanying or following to join the
alien, who for the two years immediately

preceding the time of application for admission to
the country has been a member of a religious
denomination having a bona fide, nonprofit
refigious organization in the United States.

{2) R-2: Spouss or child of R-1.

{3) Unil officially clarified, the institutions should
give such applicants the benefit of the doubt and
give them the opportunity to claim and show, by
clear and convincing evidence, that they have
abandoned their former domicile and that Virginia
is their domiciliary residence and has been for the
requisite onhe year.

(1) 8-5: An alien who the U.S. Attorney General

determines is in possession of information

concermning a criminal organization or enterprise
and whetre presence in the U. 8. is essential to the
success of an authorized eriminal investigation.

(2) 5-6: An alien who the Secretary of State and
U. 8 Atftorney General jointly determine is in
possession of critical rellable  information
concerning a terrorist organizalion, enlerprise, or
operation.

(3) 8-7: Spouse, children and parents following
to join an 5-5 or 8-6 visa holder.

{4) 5-5, S-6, and 5-7 visa holders are ineligible.
{1) TN: NAFTA professional.

(2) TD: Spouse or child of NAFTA professional.
{3) TN and TD visa holders are ineligible.

{1) NATO-1: Principal permanent representative
of member of state to NATO, and resident staff
and immediate family.

(2) NATQ-2: Other representatives represeniative
to NATO, including dependents of member of
force entering U.S. in accordance with the NATO
Status of Forces Agreement.

(3) NATO-3: Official clerical stafi and immediate
family accompanying NATO-1 or NATO-2 holder.

(4} NATO-4: Officials Official of NATO (cther than
NATO-1) and immediate family.

(5) NATO-5: Expeds Expert, other than NATO
officials classifiable under NATO-4, employed on
micsions rmission on behalf of NATO and their
dependents.

(6) NATO-6: Mombers Member of civilian
component accompanying a force entering U.S. in
accordance with the NATQO Status of Forces
Agreement; members member of civilian
components employed by Allied Headquarers;
and dependents.

(7) NATO-7: Alendants—and-seranis Allendant
or servant of NATCO-1, NATO-2, NATO-3, NATO-4,
NATO-5, and NATO- 6
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(8) Allens admitted Into the United Stales,
pursuant 1o the NATO Status of Forces
Agreament, who are members of the armed
forces, are not eligible under terms of thig
agreamant o sstablish domicile in the United
States." Since the domicile prohibition of the
NATO agreement does not apply to civilians
accompanying. members of the ammed forces,
these individuals may be able to establish
domicile as any other person. The allen must
demonstrate the inapplicabllity of the treaty
agreement and provide clear and convincing
gvidence that he is eligible to establish domicile.

5. Pending status changes.

a. A student who has pefitioned the federal
government to reclassify his restricted status to
immigrant status, or some other status, will continue to
be ineligitle despite the petition for reclassification.

b. When such petition is acted favorably upon by the
federal government, the student may seek to prove
Virginia domicile as anyone elss and may, in the
interest of fairness, claim that such domicile existed
back to the date of the liling of the petition, not
necessarily from the date of reclassification by the
federal government.  An institution may require
evidence of the date that the reclassificalion was
approved or petition filed, or both,

¢. For example, an alien here under a restricted visa
may be permitted by the U.S. Attorney General to
remaln indefinitely, and not be deported, because of
racial, religious, or political persecution In the home
country, The student should be prepared ic submit
svidence of the U.8. Aliorney General's decision,

d. Merely receiving approval of a petition for an
accelerated preference in a category with quotas does
not constitute a reclassification for domicile purposes.

8 VAC 40-120-150. General.
A. SubsectionB--of§-23-%4 Section 23-7.4:2(A) of the

Code of Virginia deals with spouses and dependent children
of military personnet whe do not otherwise qualify for in-state
tuition privileges, i.e., they are unable to show by clear and
convincing evidence that Virginia is their domicite.

B. Institutions should apply the provisions of this section
only if a military member, spouse, or dependent child is
unable to present sulficient evidence of establishing domicile.
Military personnei, their spouse, and dependent children are
entitled to show eligibllity for in-state tuition rates in the same
manner as nonmilitary personnel, except that the one-year
durational domicile period may shall be waived for active duty

* NATO Statute of Forces Agreement, June 19, 1951, 4 U.S.T., 1793, T.LA.S.
2846. Article IH thereof provides that the NATO force “shall not be considered
as acquiting any right to permanent residence or domicile in the territeries of the
receiving State.” R has also been held that a member of the Royal Air Force of
the United Kingdom staticned to a U.S. Naval aircraft base in Virginia Beach,
pursuant 10 a NATQ visa, cannot be a Virginia domiche for purposes of initiating
a divorce suit in Virginia's state courts. See official opinion of the Atiorney
General 1o delegate Howard E. Cepeland, dated May 16, 1983,

military personnel (and their dependent spouse or children)
who voluntarily elect Virginia as thelr permanent residence
for domiciliary purposes.

8 VAGC 40-120-180. Children of milltary members,

Students who are the children of military members are also
gligible for in-state tuition rates when all of the following
conditions are met;

1. The student is not & member of the armed forces,

2. One of the student's parents is a member of the
armed forces residing in Virginia pursuant to military
orders; and

3. For the vear immediately piior to the date of the
alleged entitlement, the student's nenmilitary parent has:

a. Resided in Virginia;
b. Been employed fuli-ime;
c¢. Paid personal income tax to Virginia; and

d. Claimed the student as a dependsent for Virginia and
federal income tax purposes. Filing a joint federal
return claiming the student as a dependent is sufficient
as long as the nonmilitary parent claims the student as
a dependent for Virginia tax purposes.

8 VAC 40-120-170. Spouses of military members,

Students who are spouses of military members are also
eligible for in-state tuition rates when alf of the following
conditions are met;

1. The student is not a member of the armed forces;

2. The student is the spouse of a member of the armed
forces residing in Virginia pursuant to military orders; and

3. For the year immediately prior to the date of alleged
entitlement, the spouse of the military person has,

a. Resided in Virginia,
b. Been employed full-time; and

¢. Paid personal income tax to Virginia.

8 VAC 40-120-120. Grace period tuition.

{Note: §-23~-7.4-E{il} § 23-7.4:2(A)(Hi) of the Code of Virginia
which grants one year of in-state tuition to the spouse and
children of mmtary personnei has been suspended for the

jiriaA seambly 1996 1998 bfenmum by § 4—
201(b)(4) of Chaprer 812 of the 1996 Virginia Acts of
Assembly. Until funding is restored, military members are not
able to receive any benefit outlined in this section.)

A. The spouse and dependent children of active duty
military personnel who reside in Virginia pursuant to military
orders may be eligible for in-state tuition rates for a one-year
petiod anytime during the period that the military parent or
spouse is residing in Virginia. The one-year grace period
gives spouses and dependent children of military members
time to take the necessary steps to establish domicile.
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1. The dependent child or spouse may take advantage of
the entitlement at any time during the period that the
military person is residing in Virginia.

2. Sestion-23-7-4 Section 23-7.4:2(A)(ifi) of the Code of
Virginia refers to the spouse and dependent children of
military personnel and not the military personnel
themselves.

B. Requirements for one year of in-state tuition.
1. The military parent or spouse must reside in Virginia.

2. A student must be eligible to take advantage of this
benefit on the first official day of class.

3. The burden is on the student to provide copies of
military documents establishing his entitlement.

C. Institutions of higher education must identify and report
to the Council of Higher Education the number of students
who are eiigible for in-state rates. A report form will be
distributed with the annual reports calendar.

D. Military personnel should be advised not only of the
temporary nature of the grace period, but also of the inherent
limitations of §23-7-4-E § 23-7.4:2(A)(iii} of the Code of
Virginia:  the privileges are forfeited when the military
member is assigned to a new duty station away from Virginia.

8 VAC 40-120-200. Military members and domiciliary
status.

A. Eligibility for in-state tuition rates can be preserved by
the military members adoption of Virginia domicile while
residing in Virginia as explained in Part il of this chapter.

1. To begin to establish domicile, a military member
should file a State of Legal Residence Certificate
claiming Virginia domicile and changing the Leave and
Eaming Statement to authotize the withholding of
Virginia income tax,

2. Cther objective indicators of demicile include, but are
not limited to, obtaining a driver's license, registering a
motor vehicle, registeting to vote, and showing that he
has not established domicile in another state or country.

3. Once established, Virginia domicile is not lost when
the military member leaves the Commonwealth pursuant
to military orders, provided that the member retains
Virginia as state of legal residence and does nothing
inconsistent with the claim of Virginia domicile.

B. In determining the domiciliary intent of active-duty
military perscnnel residing in Virginia who voluntarily elect to
establish Virginia as their permanent residence for domiciliary
purposes, the requirement of one year shall be waived if all
other conditions for establishing domicile are satisfied.

C. Dependent children and dependent spouses of military
members may become eligible for in-state tuition by claiming
dependency on a military member who has satisfied the
conditions for establishing domicile. The requirement of one-
year domicife shall be waived for children and spouses
claiming domicile through a Virginia domiciled military
member.

8 VAC 40-120-210. Eligibility for in-sliate rates for
nonresidents employed in Virginia.

A. Ipdividuals-who-physisally-tive A nondomiciliary student
who physically lives outside Virginia but who werk works full
time in the Commonwealth may be eligible for in-state tuition
provided that the student.

1. They—-live—outside—Virginia Lives oulside Virginia;
meaning, the student commutes from a residence
outside Virginia to a work-site in Virginia;

2, Thoy-have Has been employed full time in Virginié for
at least one year immediately prior to the term or
semester for which reduced tuition is sought; and

3. They-have Has paid Virginia income taxes on all
taxabie income earned in the Commonwealth of Virginia
for the tax year prior to the date of alleged entitlement,

B. Arnendammhaw—dependem—studem—whe—hves Students
claimed as dependents for federal and Virginia income tax
purposes who live outside of Virginia will be eligible under

this exception if the nonresident parent through-whem—the
s%udemm‘alawn&e!@bmfcy claiming him as a dependent.

1. Lives outside Virginia and-claims-the-student-as-atax
dependent meaning, the parent commutes from a
residence outside Virginia to a work-site in Virginia,

2. Has been employed full-time in Virginia for at least
cne year immediately prior to the date of alleged
entitlement; and

3. Has paid Virginia income taxes on all taxable income
earmned in Virginia for the tax year prior to the date of the
alleged entitlement.

Note: Students may claim eligibility for in-state tuition
under this section only through dependency on parenis.
A nonresident dependent spouse is not eligible for in-
state tuition under this section through the individual's
spouse.

C. Such students shall continue to. be eligible for in-state
tuition charges so long as they or their qualifying parent are
employed full time in Virginia, paying Virginia income taxes
on ali taxable income earned in this Commonwealth, and
claiming the student as a dependent for Virginia and federal
income tax purpeoses. It is incumbent upon the student to
provide to the institution current information conceming
classification under this category.

8§ VAC 40-120-220. Application of provision.

This part does not apply to individuals who resade in a state
with which Virginia has income tax reciprocity.” Students who
reside in reciprocity staies cannct qualify under this section
for in-state tuition rates; however, keep in mind that such
students have the right to claim in-state rates as Virginia
domiciles or under the military spouse or dependent
provisions.

® As of [ April-1895 May 1996 |, the states having income tax reciprocity with
Virginia are: | Arizera—Galifernia; District-of Columbias 1 Kentucky, Maryland, [
Sregen; | Pennsylvania, and West Virginia.
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8 VAC 40-120-23¢. Reduced tuition under Special
Arrangement Contracts.

A. Nondomiciliaries employed by a Virginia employer,
including federal agencies located in Virginia, may enjoy
reducod-rate-tuiien-benolits qualify for reduced tuition rates if
the employer assumes the total liability of paying the tuition of
these employees to the legal limit allowable and if the
employer has entered into a Special Arrangement Contract
with the institution.

B. Instruction may be provided in groups or on an
individual basis on or off campus. (Group instruction is a
collection of individuals enrolied for a given course.)

C. This chapter applies to alt instruction which is reported
to the Councll of Higher Education for FTE purposes.

B VAC 40-120-250. In-state tuition eligibifity.

A. The Code of Virginia provides in §23-722 § 23-7.4:2(D)
that the governing boards of any state institution may charge
in-state tuition to (i) persons enrclled in programs designated
by the State Council of Higher Education for Virginia who are
from states which are a party to the Southern Regional
Education Compact and provide. reciprocity to Virginians; (i)
foreign nationals in foreign exchange programs; and (iii) high
schoo! or magnet school students under a dual enroliment
agreement with a community college wheare early credit may
be earned. In such circumstances, governing board policy
should be consulted and the provisions of the cited statute
reviewed.,

B. Pursuant to §R3-%23 § 23-7.4:2(E) of the Code of
Virginla, the governing board of the Virginia Community
College System may charge reduced tuition to any person
enrolled in ane of the system'’s institutions who is domiciled
in, and is entitled to in-state charges in, the institutions of
higher learning in any state which Is contiguous to Virginia
and which has simitar reciprocal provisions for persons
domiciled in Virginia.

C. Pursuant to § 23-7.4.2(F) of the Code of Virginia, the
advisory board of Clinch Valley College and the Board of
Visitors of the University of Virginia may charge reduced
tuition to any person enrolled in Clinch Valley College who
lives within a 50-mile radius of the college, is domiciled in,
and is entitled to in-state tuition charges in the institutions of
higher learning in Kentucky if Kentucky has similar provisions
for persons domiciled in Virginia.

8 VAC 40-120-260. Reduced tujtion rates, waiver of tuition
and fees, and other benefiis.

The Code of Virginia- authorizes institutions to provide
certain benefits to several categories of students, including,
but not limited to: children of persons killed or disabled due to
war service or who are prisoners of war or missing in action
(8-23-23 § 23-7.4:1(A) of the Code of Virginia); children and

' spouses of certain law-enforcement officers, correctional and
jail personnel, sheriffs, members of the Virginia National
Guard, fire fighters, and members of rescue squads (§-23-
01 § 23-7.4:1(B) of the Code of Virginia); certain foreign
exchange students (§ 23-7.4:1(D) of the Code of Virginia);
certain National Guard members (§-23-73 § 23-7.4:2(C) of
the Code of Virginia); students—pavtisipating—in—the—Virginia

HigherEdusation—Tuitlon-Truet-Eund-(§—23-38-76-6t-c08—o!
the-Gode-of Mirginia): cooperating teachers (§ 23-8.2:1 of the
Code of Virginia); students receiving unfunded scholarships
{§ 23-31 of the Code of Virginia); and senior citizens under
the Senior Cilizen's Higher Education Act (§ 23-38.56 of the
Code of Virginia).

It Is the student's responsibllily to timely notify the
institution of his eligibility under one of these provisions and
to provide supporting evidence. Institutions should refer to
the relevant provisions of the Code of Virginia.

8 VAC 40-120-270, institutional appeals process.

A. Public institutions of higher education In Vitginia. are
required to establish an appeals process for applicants
denied in-state tuition. Each institution is required to have in
place such an appeals process which includes the following:

1. An Intermediate review of the inltial determination; and

2. A final administrative review including a decision in
writing, clearly stated with explanation, and reached in
accordance with the statute and this chapter. The
institution shall send a copy of the dacision to lhe
student. :

B. A student seeking reclassification should begin. at the
intermediate level of review. The institution does not have to
make another initial determination for enrolled students.

C. Either the intermediate review or the final administrative
review shall be conducted by an appeals committee
consisting of an odd number of members.

D. No person who eenes decides at one level of the
appeals process shall be eligible to serve decide at any cther
level of this review,

E. In order to provide for the orderly and timely resolution
of all disputes, the appellate procedure of the institution must
be in writing and must state time limitations in which
decisions will be made.

8 VAC 40-120-280. Appeal to circuit court.

A. An applicant who is denied in-state tuition privileges by
a final administrative decision may have the decision
reviewed by the circuit court for the jurisdiction where the
public institution is located. The student must tile the petition
for review of the final administrative decision within 30 days
of receipt of the final decision. To the extent practicable,
each institution should attempt to record the date of actual
teceipt as in the case of hand deliveries or by certified
mailing (return receipt).

B. Upon the filing of a petition for review with the court, and
being neticed thereof, the institution shall:

1. Immediately advise legal counse! for the institution
that a petition for review has been filed with the circuit
court; and

2. Coordinate with legal counsel to file with the court a
copy of this chapter, and the written decision of the
institution, including the application forms and all other -
documentary information consideted by, or made

available to, the institution. -
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C. As provided by law, the court's function shall be only to
determing whether the decision reached by the institution
could reasonably be said, on the basis of the record, not lo
be arbiirary, capricious or otherwise contrary 10 law.

VAR, Doc. No. R98-508; Filed July 26, 1996, 12:31 p.m.
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REGISTHAR'S NOTICE: The State Council of Higher
Education for Virginia is claiming an exemption from the
Administrative Process Act in accordance with § 9-6.14:4.1 B
4 of the Code of Virginia, which exempts regulations relating
to grants of state or federal funds or property.

Title_of Regulation: 8 VAC 40-130-10 et seq. Virginia
Student Financial Assistance Program Regulations.

Statutory Authority: § 23-38.53:4 of the Code of Virginia.
Effective Date: September 1, 1996,

Summary:

The Virginia Student Financial Assistance Program
Regulations set forth the general policies and
procedures that instilutions of higher education should
use when determining if a student is eligible for siale
funds awarded under this program. The key provisions
of the regulations prescribe (i} the eligibility requirements
for undergraduate and graduate students; (ii) the use of
funds; and (iii) the responsibilities of the council and the
institutions.

Agency Contact: Copies of the regulation may be obtained
from Meiissa Collum, State Council of Higher Education for
Virginia, James Monroe Building, 101 North 14th Street, 10th
Floor, Richmond, VA 23219, telephone (804) 371-0554.

CHAFPTER 130.
VIRGINIA STUDENT FINANCIAL ASSISTANCE PROGRAM
REGULATIONS.

PART 1.
DEFINITIONS.

8 VAC 40-130-10.  Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

"Academic year" means the enroliment period which
normally extends from late August to May or June and which
is normally comprised of two semesters 15 to 16 weeks in
length. The semesiers do nof include intersessions or shorf
terms that precede or follow the reguiar semesters.

*Applicani” means any undergraduate student who is a
domiciliary resident of Virginia, who has completed an
approved application for need-based aid, and who has filed
the application with the participating institution al which the
student will enroll.

“Awards” mean grants from state funds appropriated for the
Virginia Student Financial Assistance Program; these grants
are called Commonwealth and VGAP awards.

“Cost of attendance” means the sum of luition, required
fees, room, board, books and supplies, and other education
related expenses, as determined by an institution for
purposes of calculating a student's financial need and
awarding federal student aid funds.

"Council" means the State Council of Higher Education for
Virginia.

"Domiciliary resident of Virginia® medns a student who is
determined by the council or by a paricipating institution to

meet the eligibility requirements specified by § 23-7.4 of the
Code of Virginia.

“Eligible course of study” means a curriculum of courses in
a certificate, diploma, or degree program at the
undergraduate, graduate, or first professional level which
requires at least one academic year to complete.

"Expected family contribution” or “EFC" means the amount
a student and his family is expected to coniribute toward the
cost of college atlendance. A students EFC will be
determined by the federal aid need analysis method used for
Title 1V programs. The participating institution may exercise
professional judgment lo adjust the student's EFC, as
permitted under federal law, based on factors which affect the
family's abilily to pay.

"Financial need" means any positive difference betwsen a
student’s cost of atlendance and the student’s expected
family contribution (see “remaining need’).

“Fiscal year" means the period extending from July 1 to
June 30.

"Full-time study” means enroliment for at least 12 credit
hours per semester or its equivalent at the undergraduate
level and enrofiment for at least nine credit hours per
semester or its equivalent at the graduate or first professional
level. The total hours counted will not include courses taken
for audit, but may include required developmental or remedial
courses and other elective courses which normally are not
counted toward a degree at the pariicipating institution.

"Fund" means a student foan fund.

YGift assistance” means financial aid in the form of
scholarships, grants, and other sources that do not require
work or repayment.

"Graduate student" means a siudent enrolled in an
approved master's, certificate of advanced graduate study,
specialist, doctoral, or first professional degree program.

"Half-time study" means enroliment for at least six credit
hours per semester or quarter, or its equivalent at the
undergraduate level. The lotal hours counted will not include
courses taken for audit, but may include required
developmental or remedial courses and other slective
courses which normally are not counted loward a cerlificate,
diploma, or degree at the participating institution.

“Nontraditional or nonstandard program” means a degree
program where the terms of the program do not conform io
the standard terms of the institution’s academic year.
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"Participating. institution” 'means any pubhc institution of
higher education in V.'rgrma pan‘tcrparmg in the Vfrgtma
Student Financial Assistance Program. |

“Program” means the Virginia Siudent Financial Assistance
Program, '

“Proportionate award schedule” means the table or formula
used by institutions fo award program funds such that
needier students receive larger awards. than do less needy
students.

"Remaining need" means any posmve e’rfference between
a student's ftinancial need and the sum of alf gift assistance
(see ‘financial need”).

"Satisfactory aca dem;c:e progress” means: -

1. Acceptable progress fowards completion of an
approved program, as defined by the institution for the
purposes of eligibility under Title 1V of the federal Higher
Education Act, - as- amended (hereafter, Title IV
programs); and - ' '

2 For a srudem recervmg a, V.vrg.'ma Guaranteed
Assistance Program award; acg:eptable progress towards
completion of an approved program in which a student
eams not less than the minimum number of credit hours
required for full-time sz‘andmg during an academfc year.

“Undergraduate m_eans a program-placed student in an
approved program leading to a certificate, diploma,
associate's degree, or bachelor's degree.

“VGAF” means the Virginia Guarantesd Assistance
Program, as authorized by the:laws of the Commonwealth
including §§-23-38.53:4, 23 38 53 5 and 23-38.53:6 of the
Code of Virginia..

. U PARTH
USE OF FUNDS,
8 VAC 40-130-20.

An institution shah' esiabfrsh and mamt‘am fmancral records
that accurately reflect all program transactions as they occur.
The institution shall establish and maintain general ledger
confrol accounts and related subsidiary accounts that identify
each program transaction and separate those lransactions
from all other msmunonal financial actfwty

- PaRTHL .
GENERAL INFORMATION.

8 VAC 40-130-30. Friority for awards.

Use of funds

Friority for awards will be given 1o those students who file
an application for financial aid by the institutional deadiine.
Those students who file an application after the institution
has completed its financial aid packagmg may receive an
award: however, the award will be based on the funds
available at the time the award is made and may be based on
a new award schedule. : o

8 VAC 40-130-40. Award schedu.’e o

Institutions shall deve.'op and use propomonate award
schedules or formulas based on remaining need. institutions
may set a minimum award amount. The schedules shall be

used to determine priority for and amount of awards.
Schedules may vary due fo the time of packaging. For
students whose awards are packaged al the same time, the
same schedule shall be used.  The Virginia Community
College Sysiem may, with council approval, use an
alternative award schedule.

8 VAC 40-130-50. Financial need and individual awards.

An institution shall determine a student's financial need by

‘using the federal aid need analysis method used for Title IV

programs to determine expected family contribution. An
award under the program will be set by the institution so that
the program award will not exceed the student's need.

8 VAC 40-130-60. Refund of awards.

A student who receives an award and who, during a
semester, withdraws from the institution which made the
award must surrender the balance of the award. The luition
refund policy in effect at.the institution will determine the
amount that must be reclaimed by the institution.

8 VAC 40-130-70. Summer session awards.

An award made fo assist a student in aftending an
institution's summer session shall be prorated according to
the size of comparable awards for students with simifar
financial needs made in that institution’s regular session.
Institutions may elect to limit awards to the regular academic
year.

8 VAC 40-130-80. Exceptions.

The provisions of this chapter shall not apply to medical

and dental scholarships authorized by § 23-35.1 of the Code

of Virginia, or to the soil scientist scholarships authorized by
§ 23-38.3 of the Code of Virginia,

PART IV.
UNDERGRADUATE FINANCIAL ASSISTANCE.

Article 1.
Commonwealth Awards.

8 VAC 40-130-80.
initial award.

Undergraduate eligibility criteria for an

~ In order to participate, an undergraduate student shall:

1. - Be admitied and enrolled for at least half-time study in
an approved degree, cettificate, or diploma program at
the institufion making the award;

2. Be a domicifiary resident of Virginia, and
3. Demonstrate financial need.
8 VAC 40-130-100. Type of awards.

Any institution may,. with the approval of the council, use
funds from its appropriation to provide the institutional
contribution o any undergraduate student financial aid grant
program established by the federal government or private
sources which requires the maiching of the contribution by
institutional funds, except for programs requiring work.

Awards may include one or both of the following:
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- 1. Granis to undergradudte students erirolled at least
-haff time in an approved degree cemﬁcat‘e or drp.foma
program; and

2. Instifutional tontiibutions - to - fedetal “or: private
“tndergraduate student aid grant ‘programs. - requiring
matching funds by the instititior, except for pragrarns
requiring work. .

8.VAC 40-130-110. Amountofawards

-No dcademic year award may exceed the cost of turtron
and requrred fees at ihe rnstrtutron makrng the award

8 VAC 40- 15‘0— 120 Ffenewabrhry of awards
: Awards may-be renewed prowde‘d'thai ihe srudenr:
1. Maintains. saﬁsfactory academic progress; and

‘2. Confinues to meet all of the ‘requirements of 8 VAC
40-130-90 of these regulatrons

Students who lransfer to & partrcrpatmg institution shall be ‘

considered renewal students if they received an award durmg
the prior year providing they meet renewal criteria.

Arficle 2. . :
Vrrgrnra Guaranteed Assistance A wards.

8 VAC 40 130- 130 VGAP elrgrbmty crrterra for an rmtfal
award

in order to participate, a VGAP elrgrble student shah'

1.- Be -admifted and -enrolled for full-time study in an
-.appreved degree, certificate, or diploma program

o '2 Be a domiciliary resrdenr of Vrrgrma
3. Demonstrate financial nesd;

'4. Be a graduate from a Virginia high school {(students
who obtain a GED or complete -home schooling are not
eligible);

5 Have at least a cumulatrve 2.5 grade point average
" on a 4.0'scale (or its equivalent) at the time of admission

to the institution or-according to the latest available high
.. ..8chool transcript; and

6. Be classified as a dependenr student for federal
financial aid purposes.

8 VAC 40-130-140. Type of dwards,

- Any institution-may, ‘with the approval of the councif, use
funds from its appropriation ‘to provide -the 'institutional
contribution t¢ any undergraduate student financial aid grant
program established by the federal government .or private
sources which réquires the matching of the contribution by
institutional funds, except for programs requiring work..

,‘.'Awards may include orfre or boihi of the feﬂowing:

1. Grants to uhdergraduate students-enrolled full-time in
~ an approved degree certrﬁcare or diploma program; and

2 Institutional conrrrbutrons to - federal or private
undergraduate ‘student aid grant programs requiring

matchr'ng funds. by the institution, except for programs
requiring work.

8 VAC 40- 130—150 Amount of awards

No academic Year award may exceed the cost of tuition,
required fees, and a book allowance of $500. Those VGAFP
students who fall into the neediest category (as defined by
the institution and reflected in its award schedule) and who
apply by the ifistitution’s deadline {as drscussed in 8 VAC 40-
130-30) must receive awards of at least luition.

8 VAC 40-130 160. Renewabrlny of awards.

- Awards may be renewed for up to three additional years
providéd that the: student:

1. Continues to be enroﬂed in &n approved degree,
certificate, or diploma program,

2. Maintains domiciliary residency in Virginia;
3. Demonstrates continued financial need;

4. Maintains at least a 2.0 GPA on a 4.0 scale, or r!s
. equ:valent

5. Maintains satrsfactory academrc progress;

6. Maintains full-time standing during the academic year
unfess granted an exception due fo miligating
circumstances and approved by the institution in
consultation with the council;

7. - Maintains continuous enroliment from the time of
receipt of the initial award (excluding the summer term)
unless granted an exception for cause by the council;
and

8. Continues to be classified as a dependent student for
federal financial aid purposes.

Students who transfer-to a participating institution shall be
considered renewal students if thay received an award during
the prior year provided they meet renewal criteria. Once a
student loses his classification as VGAP-eligible, the student
cannot reestablish such eligibility. However, the student may
qualify for a Commonwealth Award.

PART V.
GRADUATE FINANCIAL ASSISTANCE.

8 VAC 40-130-170. Graduale eligibility criteria for an initial
award.

In order to participate, a graduate student will be admitted
o and enrolled full-time in an approved degree, certificate, or
diploma program.

8 VAC 40-130-180. Type of awards.

Any institution may, with the approva! of the councll, use
funds from its approphation to provide the institutional
contribution to any graduate student financial aid grant
program established by the federal government or private
sources which requires the matching of the contribution by
institutional funds, except for programs requiring work.

Funds may be used for one, ail, or any combination of the
following:
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1. Grants to full-time graduate students;

2. Institutional coniributions to federal or private
graduate siudent aid grant programs requiring matching
funds by the institution except for programs requmng
work; and .

3. Awards made from the transfer of funds to the
education and general account to estabiish an
employment program requiring specific service to the
institution for graduate students. No more than 50% of
an institution’s graduate funds may be fransferred to the
education and general account for this purpose. These
awards must be made in accordance with the Chart of
Accounts for institutions of higher education* dated July
1, 1990, as promulgated by the councif:

8 VAC 40-130-180. Amouni of awards

An individual award may be based on fmancral need but
may, in addition to or instead of, bé based on other criteria
determined by the institution making the award. The amount
of an award shall be determined by the institution making the
award; however, the institution shafl annually noﬁfy the
council of the maximum size of a graduate award that is paid
from funds in the appropriation.

8 VAC 40-130-200. Renewability of awards
Awards may be renewed provided that the student
1. Mamtams satisfactory academ;c prqgress, and

2, Continues to be enrofled full-time in. an approved
degree, certificate, or diploma program.

Students who transfer to a participating institution shalf be
considered renewal students if they received an award during
the prior year providing they meet renewal criteria.

PART VI,
ADMINISTRATION.

8 VAC 40-130-210. Responsrbmry of the couricil.

The council shall collect such student spec:frc rnformatran
for both graduate and undergraduate - students as is
necessary for the operation. of -this program and other
information deemed necessary by the council.

8 VAC 40-130-220.
institutions.

Responsibility of ~participating

Participating institutions shall:

1. Provide reports to the council which will include, but
not be limited to, information describing the studenis
served, the awards received, and the number and value
of awards. Each institution shall annually report to the
council its definition of ‘neediest” students; -

2. Mainiain documentation necessary to demonstrafe
that students’ awards calculated during the same
packaging cycle used the same propomonate award
schedule;

3. Provide the counéfl with the Initial. award scheduie or
formula that will be used to package on-time applfcatrons
when submitting an annual report;

4. In the absence of a high school transcript, have on
file a lefter from the student's high school certifying a
VGAPF student's high school GPA; and

5. Upon request by a student transferring to another
institution, send to the other institution information about
the student's VGAP eligibility. .

8 VAC 40-130-230. Program reviews.

The council periodically will review institutional
administrative practices to determine institutional compliance
with prescribed guidefines and this chapter. If a review
determines thal an institution has failed to comply with
guidelines and this chapter, the council may withhold
approval of expenditure plans for the program until the end of
the naxt General Assembly session. No attempt fo determine
compliance with the guidelines and this chapter should be
solaly based on information from either the student financial
aid data file or the graduate financial assistance data file.

PART Vil
DISCONTINUED STUDENT LOAN PROGRAM.

8 VAC 40-130-240. Terms and conditions of the loans.

An insiitution with a loan program established from
previous general fund appropriations may continue the loan
program, under such terms and rules as the governing board
of the institution may prescribe, but shall not expand the loan
program with currently appropriated - funds. The loan
program shall meet the following requirements:

1. In any one academic year no student shall receive a
loan or foans from the fund of an institution which would
result in that student owing a net outstanding amount at
the end of that year in excess of the tuition and required
fees charged by the rnstrtutron

‘2. The annual interest rate charged on Ioans to students
. from a fund shall be 3.0%; ’

3. An institution shall make every effon‘ fo collect each
loan made from its student loan fund using the
‘provisions of the Virginia Debt Collection Ac{ (§ 2.1-726
et seq. of the Code of Virginia}; and

4. The Auditor of Public Accounts shall af least
biennially audit and exhibit the account of student loan
funds at each institution.

8 VAC 40-130-250. - Eligibility criteria.

In order to be eligible for the student loan program, a
student shall meet the criteria of 8 VAC 40-130-80, 8 VAC
40-130-130, and 8 VAC 40-130-170.

8 VAC 40-130-260. Discontinuing student loan programs.

If any federal student loan program for which the
institutional contribution was appropriated by the General
Assembly is discontinued, the institutional share of the
discontinued loan program shall be repaid to the fund from
which the institutional share was derived unless other
arrangements are recommended by the council and .
approved by the Department of Planning and Budget. Should
the institution be permitted to retain the federal contributions
to the program, the funds shall be used according to
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arrangements authorized by the council and approved by the
‘Department of Planning and Budget.

An institution may discontinue its student loan program.
The full amount of cash in the discontinued loan fund shall be
paid into the state treasury into a nonrevertible nongeneral
fund account.. Prior to such payment, the State Comptrolier
shall verify its accuracy, including the fact that the cash held
by the institution in the loan fund will be fully depleted by
such payment. - The loan fund shall not be reestablished for
that institution.

The cash paid into the slate freasury shall be used only for
awards to undergraduate students in the Virginia Student
Financial Assistance Program according to arrangements
authorized by the council and approved by the Department of
Planning and Budgel. Payments of any promissory notes
held by the discontinued loan fund shall continue to be
received by the instifution and deposited fo the nonrevertible
nongeneral fund account and to be used for the awards
noted above.

Document Incorgorated by Heference

Chart of Accounts, July 1, 1990, State Council of Higher
Education for Virginia, -

VA.R. Doc. No. R96-516; Filed August 1, 1996, 10:30 a.m.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Requlation: 13 VAC 5-110-10 et seq. Virginia
Enterprise Zone Program Regulations (REPEALED).

Title of Regulation: 13 VAC 5-111-10 et seq. Virginia
Enterprise Zone Program Regulations.

Statutory Authority: - § 59.1-278 of the Code of Virginia.

Effective Date: September 19, 1996.

Summary:
The regulations address changes made during the 1995
General Assembly session to the Virginia Enterprise
Zone Program. As a result of 1995 legisiative action,
four new incentives were created to replace slate
incentives effective under the former Virginia Enterprise
Zone Program. These incentives, which include general
income fax credit, real properly improvement tax credit,
zone investment tax credit, and job grants will stimulate
new job creation and private investment in areas
designated as state enterptise zones. In addition, these
regulations also provide greater flexibility for enterprise
zone businesses qualifying for state incentives. There
are no substantive changes between the proposed
regulations and the final regulations. The changes
reflected in the final reguiation package are clarification
changes and additions only.

Summary of Public Comment and Agency Response: A
summary of comments rmade by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from M. Shea Hollifield, Department of Housing and
Community Development, 501 North Second Strest,
Richmond, VA 23219, telephone (804) 371-7030,

CHAPTER 111.
ENTERPRISE ZONE PROGRAM REGULATION.

PART I,
DEFINITIONS AND PURPOSE.

13 VAC 5-111-10. Definjtions..

The foilowing words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

"Average number of permanent full-time employees’
means the number of permanent full-time employees during
each payroll period of a business firm's taxable year divided
by the number of payroll periods: '

1. In calculating the average number of permaneni
full-time employees, a business firm may count only
those permanent full-time empioyess who worked at
least half of their normal work days during the payrolf
period. Paid leave time may be counted as work time.

2. For a business firm which uses different payrofl
periods for different classes of employees, the average
number of permanent fufl-time employees of the firm
shall be defined as the sum of the average number of
permanent full-time - employees  for each class ~of
employee.

"Base taxable year" (for purposes of qualifying for the
general tax credit) means the taxable year preceding the first
taxable year for which a firm qualifies for stale tax incentives
under this program. This definition only applies to business
firms qualified prior to July 1, 1995, and only for the purpose
of gqualifying for enterprise zone incentives offered prior to
July 1, 1985. The following definition applies to businesses
applying for enterprise zone incentives on or after July 1,
1995: 'Base taxable year"” (for purposes of qualifying for the
general tax credit) means the lower of two taxable years
immediately preceding the first year of qualification, at the
choice of the business firm.

“Base year" (for purposes of qualifying for enterprise zone
incentive grants) as provided in Part VI (13 VAC 5-111-210 et
seq.) means either of the two calendar years immediately
preceding a business firm's first year of grant eligibility, at the
choice of the business firm.

"Business firm" means any business eniity, incorporateo‘ or
unincorporated, which is authorized to do business in the
Commonwealth of Virginia -and -which is subject to state
individual income ltax, state corporate income tax, state
franchise or license tax on gross receipls, or state bank
franchise tax on nef taxable capital.

1. The term "business firm" includes partnerships and
small business corporations electing fo be taxed under
Subchapter S of the federal interrial Revenue Code, and
which are not subject fo state income lax as parinerships
or corporations, but the taxable income of which is
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passed through to and taxed as income of mdrwdua!
partners and shareholders.

2 The term ‘business firm" does not include
organizations which are exempt from state income lax on
all income except unrelated business taxable income as
defined in the federal Internal Revenue Code, § 512, nor
does it include homeowners associations as defined in
the federal Internal Revenue Code, § 528.

"Common control" means those firms as defined by
Intemal Revenue Code § 52(b).

"Department” means the Depariment of Housing and
Community Development.

"Develop” means {o make improvements to land through
the construction, conservation, repair,  restoration,
rehabilitation, conversion, alteration, enlargement or
remodeling of a structure or struciures to accommodate the
principal use to which the land is or will be put. This
definition only applies to business firms qualified prior to July
1, 1995, and only for the purpose of qualifying for enterprise.
zone incentives offered prior to July 1, 1995, Businesses
applying for enterprise zone lax credits on or after July 1,
1995, shall use the term qualffied zone improvements for
purposes of qualification for credits under § 59.1-280 of the
Code of Vrrg:ma

"Employee of a zone esiablishment” means a person
employed by a business firm who is on the payroll of the
fimn's establishment or establishments within the zone. In the
case of an employee who is on the payroll of two or more
establishments of the firm, both inside and ouiside the zone,
the term “employee of a zone establishment” refers only fo
such an employee assigned to the firm's zone establishment
or establishments for at least one-half of his normally
scheduled work days.

[ “Enterprise zone incentive grant” or "grént" means a grant
provided for creating permanent full-time positions pursuant
to § 59.1-282.1 of the Code of Virginia. ]

"Establishment” means a single physical location where
business Is conducted [ or | where services or industrial
operations are performed.

1. A central administrative office is an establishment
primarily engaged in management and general
administrative functions performed centrally for other
establishments of the same firm.

2. An auxiiary unit is an establishment primarily
engaged in performing supporting services fo other
establishments of the same firm.

"Existing business firm" means one that was actively
engaged in the conduct of trade or business in an area prior
to such an area being designaled as an enterprise zone or
that was engaged in the conduct of trade or business in the
Commonwealth and relocates to begin operation of a trade or
business within an enterprise zone. [ An existing business
firm is also one that was not previously conducted in the

Commonwealth by such taxpayer who acquires or assumes a
trade or business and continues ifs operations. |

"Family” means (i) one or more persons living in a single
residence who are refated by blood, marriage or adoption. A
stepchild or stepparent shall be considered to be related by
marriage; (i) one or more persons not living in the same
residence but who were claimed as a dependent on anothéer
person’s federal income tax return for the previous year shall
be presumed, unless otherwise demonstrated, part of the
other person's family; or (i) an individual 18 or older who
receives less than 50% of his support from the family, and
who is nof the principal earner nor the spouse of the principal
earner, shall not be considered a member of the family. Such
an individual shall be considered a family of one.

“Family income” means all income actually received by alf
family members over 16 from the following sources:

1. Gross wages and safary (before deductions);

2. Net seif-employment income (gross receipts minus
operating expenses);

3. interest and dividend earmings; and

4. Other money income received from net rents, Old Age
and Survivors [nsurance (OAS|), social security benefits,
pensions, alimony, child support, and periodic income
from insurance policy annuities and other sources.

The following types of income are excluded from family
income:

1. - Noncash benefits such as food sramps and housing
assistance;

2. Public assistance payments;

3. Disability payments;

4. Unemployment and employment training benefits;
5. Capital gains and losses; and

6. One-time unearned income.

When computing family income, income of a spouse or
other family members or both shall be counted for the portion
of the income determination period that the person was
actually a part of the family.

‘Family size" means the largest number of family members
during the income determination period.

"First year of grant eligibility” means the first calendar year
for which a business firm was both eligible and applied for an
enterprise zone incentive grant.

"Full-time employee” means a person employed by a
business firm who is normally scheduled to work at least 35
hours per week during the firm's payroll period or two or more
individuals who together share the same job position and
together work the normal number of hours a wegek as
required by the business firm for that one position. The term
"full-time employee” does not include. unpaid volunteer
workers, leased employses or contract labor. This definition
only applies to business firms qualified prior to July 1, 1995,
and only for the purpose of qualifying for enterprise zone
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incentives offered prior to July 1, 1995. Businesses applying
for enterprise zone tax credits on or after July 1, 1395, shall
use the term permanent full-time position for purposes of
quahfrcarfon pursuant fo 13 VAC 5-111-90,

"Gram‘ year” means the calendar year for which a business
firm applies for an enterprise zone incentive grant pursuant to
§ 59.1-282.1 of the Code of Virginia.

"Gross receipts atmbutabie to the active conduct of trade
or business within an Enterprise Zone" means all receipts of
the business firm arising from the firm's activities or from the
investment and use of the firm's capital in its establishment or
establishments within the zone. The proportion of gross
receipts arising from the firm's activities or from its investment
and use of capital within the zone shall be. calculated by
dividing the total expenses of the firm's establishment or
establishments within the zone by the firm's tolal expenses
both inside and outside the zone.

1. This caleulation must be used fo allocate and
apportion taxable gross receipts against which state
franchise or license tax credits may be CIa.'med (see 13
VAC 5-111-50 C).

2. This calculation may not be used to allocate and
apportion.-Virginia Taxable Income against which siate

. corporate and individual income tax credits may be
claimed or -faxable net capital  against WhICh state
franchise tax credits may be cldimed.

"Income ‘determination period" means the 12 months

immediately preceding the month in which the person was
hired.

"Independent certified public accountant” means a public
accountant certified and licensed by the Commonwealth of
Virginia who Is not an employee of the business firm seeking
to qualify for state tax incentives [ and granis ] under this
program.

*Jurisdiction” means the county, city or town which made
the application fo have an enterprise zone.
Joint application, it means all parties making the application.

"Local zone administrator" means the chief executive of the
county, city, or town in which an enterprise zone is located, or
[ their his | designee.

“Low-income person means a person who IS [ a—fu#-#me

empioyed ina psrmansnt fuli—nms posmon wrth a busmess
firm in an enterpriseé zone that is seeking qualification for
emMerprise zone incentives and whose family income was less
than or equal to 80% of area median family income during the
income determination period. [ Persons who mest the
definition of both low-income and zone resident may not be
counted as both for purposes of meeting employment

requirements for the general tax credit. Instead, qualifying

In the case of a

business firms must claim these persons as either low-
income or zone resident. |

"Median family income" means the dollar amount, adjusted
for family size, as determined annually by the department for
the city or county in which the zone is located.

"Metropolitan central city" means a city so designated by
the U.S. Office of Management and Budget.

“Net loss" means (i) that the gross permanent full-time
employment of a business firm located in the Commonwealth
was greater than the gross permanent full-time employment
of the business firm after relocaling within an enterprise zone
of zones; or (i) after the business firm expands a trade or
business info an enterprise zone the gross permanent fufl-
time employment of a business firm's locations outside of an
enterprise zone or zones in the Commonwealth has been
reduced.

"New business" means a business not previously
conducted in the Commonwealth by such taxpayer and that
begins operation in an enterprise zone after the zone was
designated. A nhew business is also one created by ihe
establishment of a new facility and new permanent full-time
employment by an existing business firm in an enlerprise
zZone and does not result in a net loss of permanent full-time
employment outside the zone.

"Number of eligible permanent full-time positions" means
the amount by which the number of permanent full-time
positions at a business firm in a grant year exceeds the
threshold number.

"Payroll period” means the period of fime for which a
business firm normally pays its employees.

"Permanent full-time position” means a job of indefinite
duration at a business firm located in an enterprise zone, and
requiring either (i) a minimum of 35 hours of an employee's
time a week for the entire normal year of the business firm's
operations, which normal year must consist of at least 48
weeks, or (ii} a minimum of 35 hours of an employee's time a
week for a portion of the taxable year in which the employee
was initially hired for, or transferred lo the business firm.
Seasonal, temporary, leased or contract labor positions, or a
position created when a job function is shifted from an
existing location in this Commonwealth to a business firm
located within - an enterprise zone shall not qualify as
permanent full-time positions.

"Placed in service" means: (i} the final certificate of
oceupancy has been issued by the local jurisdiction for real
property improvements; or (ii) the first moment that
machinery becomes aoperational and s used in the
manufacturing of a product for consumption; or (iii) in the
case of todls and equipment it means the first moment they
are used in the performance of duty or service.

"Qualified business firm" means a business firm meeting
the business firm requirements in 13 VAC 5-111-50 or 13
VAC 5-111-90 and designated a qualified business firm by
the department,

"Qualified zone improvements" means the amount of
property chargeable fo a capital account for improvementis o
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rehabilitate or expand depreciable real property placed in
service during the taxable year within an enterprise zone,
provided that the total amount of such improvements equals
or exceeds (i) $50,000 and (ii) the assessed value of the
original facility immediately prior to the rehabilitation or
expansion. Qualified  zone .'mprovemenrs include
expenditures associated with any exterior, structural,
mechanical, or electrical improvements necessary to. expand
or rehabilitate a building for commercial or industrial use.

1. Qualified zone improvemenis include, but are not
limited to, the costs associated with excavation, grading,
paving, driveways, roads, sidewalks, landscaping or
other land . improvements, demolition, carpentry,
sheetrock, plaster, painting, - ceilings, fixtures, doors,
windows, fire suppression systems, roofing and flashing,
exterior repair, cleaning and clean-up. i

2. Qualified zone improvements do not include (i) the
cost of furnishings; {ii) any expenditure associated with
appraisal, architeclural; engineering and intetior design
fees, (ifi) loan fees; points or capitalized interest; - (iv)
legal, accounting, realtor, sales and marketing or other
‘professional fees; (v) closing costs, permits, - user fees,
zoning fees, impact fees, inspection fees; (vi} bids
insurance, signage, utilities, bonding, copying, rent loss,
or temporary facilities incurred.during construction; utility
hook-up or access fees; outbuildings or the cost of any
well, septic, or sewer system; or [ O (vu) ] cost of
acquiring land or an existing building.

{3 In the case of new construct:on, quah’ﬁed zZone
improvements also "do not include - land, ‘land
improvements, paving, gradmg, dnveway, and mreresr J

"Qualified zone investment" means the sum of quahffed
zone improvemenis and the cost of machinery, tools [, and
squipment used in manufacturing tangible persanal propeny
and placed in service on or after July 1, 1995. Machinery,
equipment, [ tools, ] and real propeﬂy[ that are ] leased
through a capital lease and that [ is are ] being depreciated
by the [ leasee lessee or that are transferred from out-of-state
to a zone location by a business firm | may be included as
qualified zone investment. Such leased { or transferred |
machinery, equipment, | tools, | and real property shall be
valued using the depreciable basis for federal income tax
purposes. Machinery, togls and equipment shall not include
the basis of any property: (i} for which a credit was previously
granted under § 59.1-280.1 of the Code of Virginia; (i) which
was previously placed in service in Virginia by the taxpayer, a
related party, or a trade or business under common control;
or {iif) which was previously in service in Virginia and has a
basis in the hands of the person acquiring i, determined in
whole or in part by reference to the basis of such property in
the hands of the person whom acquired, or Internal Revenue
Code § 1014 (a).

"Qualified zone resident” means an owner or tenant of real
property located in an enterprise zone who expands or
rehabilitates such real property to facilitate the conduct of a
frade or business by such owner or tenant within the
enterprise zone. In the case of a parinership, limited liability
company or S corporation, the term "qualified zone resident”

means the parinership, limited liability company or S
cotporation.

“Redetermined base year' means the base year for
calculation of the number of eligible permanent full-time
positions in a second or subsequent three-year grant period.
If a second or subsequent three-year grant period is
requested within two years after the previous three-year
period, the redetermined base year will be the last grant year.
[ The calculation of this redetermined base year will be
defermined by the number of positions in the preceding base
year, plus the number of threshold positions, plus the number
of permanent full-time positions receiving grants in the final
year of the previous grant period. ] If a business firm applies
for subsequent three-year periods beyond the two years
immediately following the completion of a three-year grant
petiod, the firm shall use one of the two preceding calendar
years as the base year, at the choice of the business firm.

"Real properly improvements tax credit” means a credit
provided to a qualified zone resident pursuant fo § 59.1-280.1
B of the Code of Virginia.

‘Related party" means those as defined by Internal
Revenue Code § 267(b).

*Seasonal employment" means any employee who
normally works on a full-time basis and whose customary
annual employment is less than nine months. For example,
individuals hired by a CPA firm during the tax return season
in order to process returns and who -work full-time over a
three-month period are seasonal employees.

"Surplus public land”" means land within a zone which is
owned by the Commonwealth or a unit of local government
and which meets the following standards.

1. In the case of land owned by a unit of local
government (i} the land is not being used for a public
purpose nor designated | or | targeted for a specific
public use in an adopted land use plan, facilities plan,
capital improvements plan or other official public
document, (i) no tangible harm would be incurred by the
unit of local government if the land were eliminated from
its holdings; and (iii) sale of the land would not violate
any restriction stated in the deed.

2. In the case of land owned by agencies of the
Commonwealth, except land acquired by the Virginia
Department of Transportation for the construction of
highways, the land has been determined to be surplus to
the - Commonwealth in accordance with criteria and
procedures established pursuant to- §§ 2.1-504 through
2.1-512 of the Code of Virginia.

3. In the case of land acquired by the Virginia
Depariment of Transportation for the construction of
highways, the land has been determined to be sumplus to
the needs of the Stale Highway Commission and the
Commonwealth In accordance with crteria and
procedures established pursuant to §§ 33.1-93, 33.1-148
and 33.1-154 of the Code of Virginia. The
Commonwealth Transportation Commissioner, prior to -
determining that fand surplus to its needs is also surplus
to the Commonwealth, may make such land available 16
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other state agencies in -accordance with procedures
established pursuant to §§ 2.1-504 through 2.1-512 of
the Code of Virginia.

"Tax due” means the amount of tax liability as determined
by the Department of Taxation or the State Corporation
Commission. .

' "Tax year" means the year in which the assessment is
made. :

“Taxable year" means the year in which the tax due on
siate taxable income, state taxable gross receipts or state
taxable net capital is accrued.

“Threshold number" means 110% of the number of
permanent full-time positions in the base year for the first
three-year period in which a business firm is eligible for an
enterprise zone incentive grant. For a second and any
subsequent three-year period of eligibility, the threshold
means 120% of the number of permanent full-time posiiions
in the applicable base year as redetermined for the

subsequent three-year period. If such number would include

a fraction, the threshold number shall be the next highest
integer. Where there are no permanent full-time positions in
the base year, the threshold will be zero.

"Transferred employee" means an employee of a firm in
the Commonwealth that is relocaled to an enterprise zone
facility owned or operated by that firm,

"Unit of local government" means any county, city or town.
Special  purpose  political  subdivisions, such as
redevelopment and housing authorities and industrial
development authorities, are not units of local government.

"Zone" means an enterprise Zzone declared by the
Governor to be eligible for the benefits of this program.

"Zone investment tax credit” means a credit provided to a
qualified zone resident pursuant lo § 59.1-280.1 J of the
Code of Virginia.

‘Zone resident" means a person whose principal place of
residency is within the boundaries of a given locality's
enferprise zone or zones. | Persons who meet the definition
of both low-income and zone resident may not be counted as
both for purposes of meeting employment requirements for
the general tax credit. Instead, qualifying business firms
must claim these persons as either low-income or zone
resident. | Zone residency must be verified annuatly.

13 VAC 5-111-20. Purpose of program.

The purpose of the Virginia Enterprise Zone Program is to
stimulate business and industrial growth which would result in
neighborhood, commercial and economic revitalization by
means of regulatory flexibility and tax incentives. This
program is to be directed to areas of the Commonwealth that
need special governmental attention to attract private sector
investment.

PART il.
BUSINESS FIRM REQUIREMENTS FOR BUSINESSES
QUALIFYING PRIOR TO JULY 1, 1995,

13 VAC 5-111-30. Requirements for becoming a qualified
business firm.

A. In order to become qualified for the purpose of
recelving state tax incentives, a business firm must meet the
requirements of subsections B and C of this section.

B. Requirements for new firms. A business firm which

- begins the operation of a trade or business within a zone

after the date of zone designation must meet the following
requirements: (i) at least 50% of its gross receipts eamned
during the taxable year for which stale tax incentives are
requested must be attributable to ‘trade or business
conducted within the zone; and (ijj at least 40% of the
average number of full-time employees of jis zone
establishment or establishments must be low-income
persons.

C. Requiremenis for existing firms. A business firm which
is engaged in the conduct of a trade or business in a zone at
the time of zone designation must meet the following
requirements: (i} at least 50% of ils gross receipts earned
during the taxable year for which slate tax incentives are
requested must be attributable to trade or business
conducted within the zone; (ii) the average number of
full-time employees of -jts Zzone establishment or
establishments must be at least 10% greater than the
average for the base taxable year; and (iii} at least 40% of
such increase must be low-income persons,

PART IIL,
BUSINESS FIRM PROCEDURES FOR BUSINESSES
QUALIFYING PRIOR TO JULY 1, 1995.

13 VAC 5-111-40. Procedures for becoming a qualified
business firm.

A. In order to become qualified for the purpose of
receiving slate tax incentives under this program, a new
business firm must submit to the department Form EZ-4N
stating that it meets the requirements of 13 VAC 5-111-30 B.
An existing business firm must submit Form EZ-4E staling
that it meets the requirements of 13 VAC 5-111-30 C. These
forms must be prepared by an independent certified public
accountant (CPA} licensed by the Commonwealth,

B. Proof of qualification. Form EZ-4N or Form EZ-4E,
when complefed and signed by an independent CPA, shall be
prima facie evidence that a business firm is qualified to
receive state tax incentives.

C. Determination of employee low-income status. In
determining whether a business firm meels the requirements
of 13 VAC 5-111-30 B or C, an independent CPA may accept
a signed statement from an employee affirming that he meets
the definition of a low-income person.

D. - Annual submission of form. A business firm must
submit either Form EZ-4N or Form EZ-4E for each year in
which state tax incentives are requested. Form EZ-4N or
Form EZ-4E must be submitted to the ‘department no later
than 30 calendar days prior to the firm's normal or extended
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deadline for filing a retumn for state corporate income tax,
state individual income tax, state franchise orl' license tax on
gross receipts, or state franchise tax on net'capital,

E.  Ceriification by the department. “Within 14 calendar
days of receipt of Form EZ-4N or Form. EZ-4E, the
depariment wifl:

t. Review the form;

2. Certify to the Commissioner of the Virginia
Department of Taxation, or in the case of public service
companies to the Director of Public Service Taxation for
the State Corporation Commission, the apphcabmty of
the tax credits requested by the firm; and

3. Forward three cop;es of the cemf:catlon to the firm

. {one copy for the firm's records and iwo copies o be
filed with the applicable state tax returns) or notify the
firm that jt fails to qualify for state tax incentives tinder 13
VAC 5-111-30.

.F. Submission of stale tax returms, A busingss firm, upon
receipt from the department of copies of the certificate of its
qualification to receive state tax incentives, may file the
applicable state tax returns. In order for the Virginia
Department of Taxation or the State Corporation Commission
to grant the incentive or incentives requested, the appropriate
copy of the ceriificale of qualification must be attached to the
firm's tax refurn. '

When a partnership or small business corporation efecting
fo be taxed under Subchapter 8 of the federal Internal
ARevenue Code requests' a credit ‘or credits-against state
individual incoms tax on. behalf of its partners or
shareholders, each partner or shareholder must attach to its
state individual income -tax return -a- photocopy of the
appropriate certificate of qualification received by the firm.

G. Time limits for receiving Virginia state tax incentives.
Businesses that began operations before July 1, 1992, are
eligible to receive five years of tax incentives beginning with
the first taxable vear in which the firm qualifies; - Businesses
that began operalions after July 1, 1992, are eligible to
receive fax incentives for 10 years beginning with the first
taxable year in which they qualify. if a firm fails to become
qualified for any taxable year during its qualification period, it
forfeils the right o request state tax incentives for that year.
However, the firm is eligible to - become -qualified for any
remaining years of its five- or 10-year cycle.

H. Prohibition on requalification diue to reorganization of a
firm. A businass.firn may not qualify for state tax incentives
for more than its qualification period by reorganizing or
changing its form in a manner that does not alter the basis of
the firm's assets or result in a taxable evernt.

13 VAC 5—111 50

F’rocedures for requesrrng state lax
incentives. :

A A business firm shall submit annually to the
department,. along with Form EZ-4N- or' Form EZ-4E, a
statement requesting one or more of the slate tax incentives
provided for in this section. In the-case ©of a partnership or a
small business corporation. electing to: be taxed "under
Subchapter S of the federal Internal Revenue Code, the

statement requesting state tax incéntives shall include the
name,  address and social security ntumber of each partner or
shareholder requesting a credil or- credils against state

- Indlvidual income lax as provided for in subsection C of this
‘:sectron

B. State corporate income lax credits. A qualified
business firm subject to the corporate income tax under
Articlé 10 (§ 58.1-400 et seq.) of Chapter 3 of Title 58.1 of the
Code of Virginia may request credils against any such tax
due. Corporate Income tax credits shall not extend for more

. than -five consecutive tax years for firms that began

operations before July 1, 1992, or 10 consecutive tax years
for firms that began operations afler Jufy 1, 1992,

The sum of the-corporate income tax credits claimed under

this  section shalf not exceed the business firm's state

corporate income tax liability. Corporate income tax credits
shall apply only to taxable income attributable to the conduct

-of business within a zone. ' A business firm having laxable

income from business aclivity both inside and outside a zone

--shall allocate and apportion its taxable income atiributable to

the conduct of business in accordance with the procedures
contained in §§ 58. 1-406 through 58.1-420 of the Code of
Virginia.

1. General credit. A credit may be claimed against
corporate income- tax liability for each of five or 10
consecutive years 'in an amount equaling: firms
beginning operations before July 1, 1992; 80% of the tax
due for the first tax year; 60% of the tax due for the

~ second tax ‘year; 40% of the tax due for the third tax

" year; 20% of the tax due for the fourth and fifth tax years.
Firms ‘beginning operations after July 1, 1992; 80% of
the tax due for the first tax. year; 60% of the tax due for
the second through tenth tax years. An unused tax
credit may not be apphed to future years.

2. Unemploymenr tax credit. A credit may be claimed
against corporate income tax liability for each of five or
10 consecutive tax years in an amount equaling: firms
beginning operations before July 1, 1992: 80% of the
state unemployment tax due on employees of zone
establishments for the first tax year; 60% of such tax due
for the secorid tax year; 40% of such tax due for the third

tax year; 20% of such tax due for the fourth and fifth tax
years. Firms beginning operations after July 1, 1992,
80% of the tax due for the first tax year; 60% of the tax
due for the second through tenth tax years.

An unemployment tax credit may only be claimed against
the amount of taxable corporate income remaining after
the subtraction of any general credit claimed under
subdivision 1 of this  subsection. An unused
unemployment tax credit may be applied to future tax
years within the five- to 10-year period eslablished by
subdivision C 2 of this section.

C. State individual income tax credits. A qualified
business firm which is subject to slate individual income tax
under Article 2 (§ 58.1-320 et seq.) of Chapter 3 of Title 58.1
of the Code of Virginia may request credits against any such -
fax due. Individual income tax credits shall not extend more
than five consecutive tax years for firms beginning operations
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before July 1, 1892, or 10 consecutive tax years for firms
beginning operations after July 1, 1992, The sum of the
individual income tax credils claimed under § 59.1-280 of the
Code of Virginia shall not exceed the business firm's state
individual income tax liability. When a partnership or a small
business corporation electing to be taxed under Subchapter
S of the federal Internal Revenue Code is eligible for this tax
credit, each partner or shareholder may request the credit on
his individual income tax in proportion to the amount of
income received by that partner from the parinership, or
shareholder from his corporation, respectively.

Individual income fax credits shail apply only to taxable
income attributable to the conduct of business within a zone.
A business firm having taxable income from business activity
both inside and outside the zone shall allocate and apporiion
its taxable income afiributable to conduct of business in
accordance with the same procedures set forth for
corporations subject to corporate income tax, as contained in
§§ 58.1-408 through 58.1-420 of Title 58.1 of the Code of
Virginia.

1. General credit. A credit may be claimed against
individual income tax liabllity for each of the five or 10
consecutive tax years in an amount equaling: Firms
beginning operations before July 1, 1992; 80% of the tax
due for the first tax year; 60% of the tax due for the
second tax year; 40% of the tax due for the third tax
year; 20% of the lax due for the fourth and fifth tax years.
Firms beginning operations after July 1, 1992; 80% of
the tax due for the first tax year; 60% of the tax due for
the second through tenth tax years. An unused tax
credit may not be applied to future tax years.

2. Unemployment tax credit. A credit may be claimed
against individual income tax liability for each of the five
or 10 consecutive lax years in an amount equalfing: firms
beginning operations before July 1, 1992; 80% of the
state unemployment tax due on employees of zone
establishments for the first tax year; 60% of the tax due
for the second lax year, 40% of the tax due for the third
tax year; 20% of the tax due for the fourth and fifth tax
years. Firms beginning operations after July 1, 1992;
80% of the tax due for the first tax year; 60% of the tax
due for the second through tenth tax years.

An unemployment tax credit may only be claimed against
the amount of taxable individual income remaining after
the subftraction of any general credit claimed under
subdivision 1 of this subsection. An unused employment
lax credit may be applied to future tax years within the
five- or 10-year period established by subdivision 2 of
this subsection.

D. Credits against stafe franchise or license tax on gross
receipts. A qualified business firm which is subject lo state
franchise tax on gross receipts or state license tax on gross
premium receipts may request a credit against any such tax
due. Credits against state franchise of license tax on gross
receipts shall not extend for more than five consecutive tax
years for firms beginning operations before July 1, 1992, or
10 consecutive tax years for firms beginning operations after
Jduly 1, 1992. The sum of the credits against state franchise
or license fax on gross receipts claimed under this section

shall not exceed the business firm's state franchise or license
tax liability. Credits against state franchise or license tax on
gross receipls shall apply only to laxable gross receipts
attributable to the aclive conduct of trade or business within a
zone. A business firm having taxable gross receipts from
business activily both inside and outside the zone shall
allocate and apportion its taxable gross receipts attributable
to conduct of business in accordance with the procedures
outlined in the definition for "gross receipts altributable to the
active conduct of a ifrade or business within an "enterprise
zone."

1. General credit. A credit may be claimed against tax
liability on gross receipts for each of the five or 10
consecutive fax years in an ambunt equaling: firms
beginning operations before July 1, 1992; 80% of the tax
due for the first tax year; 60% of the tax due for the
second tax year; 40% of the tax due for the third iax
year; 20% of the tax due for the fourth and fifth tax years.
Firms beginning operations after July 1, 1992; 80% of
the tax due for the first tax year: 60% of the tax due for
the second through tenth lax years. An unused tax
credit may not be applied to fulure tax years.

2. Unemployment tax credil. A credit may bé claimed
against tax liability on gross receipts for each of the five
or 10 consecutive tax vears in an amount equaling: firms
beginning operations before July 1, 1992, 80% of the
state unemployment tax due on employees of zone
establishments for the first tax year; 60% of such tax due
for the second tax year; 40% of such tax due for the third
tax year; 20% of such fax due for the fourth and fifth tax
years. Firms beginning operations after July 1, 1992;
80% of the tax due for the first tax year; 60% of the fax
due for the second through tenth tax years. An
unemployment tax credit may only be claimed against
the amount of taxable individual incorne remaining afier
the subtraction of any general credit claimed under
subdivision E 1 of ihis section. An unused
unemployment tax credjt may be applied to future tax
years within the five- or 10-year period established by
this part.

E. Credits against state franchise tax on net capital. A
qualified business which is subject to state franchise tax on
net capital may request credits against any such tax due.
Credits against state franchise tax on net capital shall not
extend for more than five consecutive tax years for firms
beginning operations before July 1, 1992, or 10 consecutive
tax years for firms beginning operations after July 1, 1992.

1. General credit. A credit may be claimed against tax
fiability on net capital for each of the five or 10
conseculive tax years in an amount equaling: firms
beginning operations before July 1, 1992; 80% of the tax
due for the first tax year; 60% of the tax due for the
second tax year; 40% of the tax due for the third tax
year; 20% of the tax due for the fourth and fifth tax years.
Firms beginning operations after July 1, 1992; 80% of
the tax due for the first tax year; 60% of the tax due for
the second through tenth lax years. An unused tax
credit may not be applied to future tax years.
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2. Unemployment tax credit. A credif may be claimed
against tax liability on net capital for each of the five or
10 consecutive tax years in an amount equaling: firms
beginning operations before July 1, 1992 80% of the
state unemployment tax due on employees of zone
establishments for the first tax year; 60% of such tax due
for the second tax year; 40% of such tax due for the third
tax year, 20% of such tax due for the fourth and fifth tax
years. .

Firms beginning operarrons afrer Ju.fy 1, 1992; .80% of
the tax due for the first tax year; 60% of the tax due-for
the second through tenth tax years. An unemployment
tax credit may only be claimed dgainst the amount of
taxable net capital remaining after the subtraction of any
general credit claimed under subdivision 1 of this
subsection. Any unused unemployment tax credit may
be appfied to future tax years within the qualification
period established by subdivision 2 of this subsecrron

3. State sales and use fax exemption. A qualified
business firm may request-an exemption from’ siate
taxes on all items purchased or leased for the conduct of
‘trade or business within a zone as required under §
58.1-600 et seq. of the Code of Virginia. This exemption
applies only to the staie portion of the sales and use tax
and not to any portion of the tax levied under jocal
opiion. A business firm in its statement to the
deparntment requesting “an exemption shall specify the
amoumnt of slate sales and use tax actuaﬂy paid during
the year for ‘which the exemption is claimed. The
Virginia Department of Taxation shall review the amount
requested and make an appropriate refund to the firm.
State sales and use tax exemptions shall not extend for
more than five consecuuve tax years.

G.  Ntification t‘o localitios  of requests for srate tax
incentives.  The depanment- shall- forward to the ‘local
governing body of -the jurisdiction in which the zone is
focated: (i) a copy of the business firm's statement requesting
state fax incentives; and (i) the department's determination
that the firm is qualified or:not qualified fo receive such
incentives in accordance with the requirements of 13 VAC 5-
111-30.

13 VAC 5-111-680. Allowance for business firms. qualified
prior to July 1, 1995, to use other: enterpnse zone fncenrrves

Business firms a.fready qualified prior to Juiy 1, 1993, may
apply for both the real property tax credits prowded by Part V
(13 VAC 5-111-140 et seq.) and enterprise zone incentive
grants providad in Part VI (13 VAC 5-111-210 et seq.),
provided the appropriate -provisions are: met:. However,
businesses qualified prior to July 1, 1995, are not eligible for
additional general tax credit penods :other than those
previously gualified for.

PART IV.
‘ BUS!NESS FIRM PROCEDURES FOR BUSINESSES
QUALIFYING FOR GENERAL TAX CREDIT ON OR AFTER
JULY 1, 71995,

13 VAC 5-111-70. Effective dates.

Beginning on and after July 1, 1995, but before January 1,
2005, a qualified business firm shali be allowed a credit
against taxes imposed by Articles 2 (Individuals; § 58.1-320
et seq.) and 10 (Corporations; § 58.1-400 et seq.) of Chapter
3; Chapter 12 (Bank Franchise; § 58.1-1200 ef. seq.) Article 1
(Insurance Companies; § 58.1-2500 et seq.} of Chapter 25,
or Anticle 2 (Telegraph, Telephone, Water, Heat, Light, Power
and Pipeline Companies; (§ 58.1-2620 et seq.) of Chapter 26
of Title 58.1 of the Code of Virginia as provided in this
regulation for 10 consecutive years in an amount equaling up
to 80% of the fax due the first fax year, and up to 60% of the
tax due for the second through tenth tax years.

13 VAC 5-111-80. Calculation of credit,

A. The amount of credit alfowed shall not exceed the tax
imposed for such taxable year. An unused tax credit may not
be applied to future years. Any credit not useable for the
taxable year the credit was aflowed shall not be carried back
to a preceding taxable year. The credit is not refundable.

[ B. If, due to adjustments, the amount of actual tax liability
as reported on the application changes, the amount of credit
that the gualified business firm will be eligible to receive will
not exceed the amount of credif authorized by the
depariment. However, if, as a resuif of adjustments, the tax
liability decreases from the amount stated on the application,
the qualified business firm will receive a lower credit amount
based on the new iax liability. |

[ 8 C.] If a qualified business firms makes qualified zone
investments in excess of %25 million dollars, and such
qualified zone ‘investments result in the creation of at least
100 full-time positions, the percentage amounts of the income
tax credits available to such qualified business firms under 13
VAC 5-111-70 shall be determined by agreement between
the department and ithe qualified business firm.  The
negotiated percentage amouni shall not exceed the
percentages specified in 13 VAC 5-111-70[ Al

[ & D.) Any business firm having taxable income from
business activity both within and without the enterprise zone,
shall allocate and apportion its taxable income attributable to
the conduct of business in accordance with the procedures
contained in §§ 58.1-406 through 58.1-420 of the Code of
Virginia.

[ £ E.] The credit provided for in [ this | 13 VAC 5-111-70
and 13 VAC 5-111-150 are subject to annual fiscal limitations
based on the Commonwealth's fiscal year ending June 30th
as provided for in § 59.1-280 A of the Code of Virginia. in the
event that taxpayer requests exceed the Commonwealth's
annual fiscal limitation each taxpayer shall be granted a pro
rata amount as determined by the depariment. The amount
of such prorated | grant credit 1 shall be determined by
applying a fraction, the numeraitor of which shall be the gross -
credits requested by the faxpayer for such year, and the
denominator of which shall be the fotal gross credils
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requested by all taxpayers for such year, fo the
Commonwealth's annual financial limitation. The credit which
may be requesied each year shall be subject fo the
limitations provided by 13 VAC 5-111-70{ A ]| and 13 VAC 5-
111-170 A,

[ & F.1 In the event that a taxpayer who is subject lo the
annual fiscal limitation imposed pursuant to subsection [-D E ]
of this section and is also allowed another credit pursuant to
another section of the Code of Virginia, such taxpayer shall
be considered to have first utiized any credit allowed which
does not have a carry forward provision, and then any credit
which is carried forward from a proceeding taxable year, prior
to utilization of any credit granted pursuant to this section.

13 VAC 5-111-80. Qualified business.

Qualification for the credit can occur by satisfying the
criteria in subdivisions 1 through 3 of this section. Any
business firm may be designated a qualified business for the
purpose of this credit if it meets the following criteria:

1. A business firm establishés within an enterptise zone
a trade or business not previously conducted in the
Commonweaith of Virginia by such taxpayer, and at least
40% or. more of the permanent full-time employees
employed at the business firm's establishment or
establishments focated within the enterprise zone must
either have incomes below 80% of the median income
for ‘the jurisdiction prior to employment or are zone
residents.” Zone residency will be subject to annual
verification, while low-income status verification is only
required upon initial employment. A new business. is
also one created by the establishment of a new facility
and new permanent full-time employment by an existing
business firm in an enterprise zone and does not resuft
- in a net loss of permanent full-time employment outside
- the zone.

2. A business firm js actively engaged in the conduct of
a trade or business in the Commonwealth of Virginia,
and increases the average number of permanent full-
time employees employed at the business firm's
establishment or establishments located within the
enterprise zone by at least 10% over the lower of the fwo
preceding taxable years’ employment with no less than
40% of such increase being employees who have
incomes below 80% of the median income for the
jurisdiction prior to employment or are zone residents. In
the event that a company has activities both inside and
outside the enterprise zone, the business firm may not
aggregate activity from outside the zone for calculation of
employment increase. Other employment positions that
shall not be used in the calcufation of the 10%
employment increase are referred to in subdivision 3 of
this section and 13 VAC 5-111-120.

3.' A business firm is actively engaged in the conduct of
a trade or business in the Commonwealth and relocates
to begin operation of a irade or business within an
emerprise zone and. increases the average number of
permanent full-time employees by at least 10% over the
lower of two preceding taxable years' employment with
no less than 40% of such increase being employees who

have incomes below 80% of the median income for the
jurisdiction prior to employment or are zone residents.
Current employees of the business firm that are
transferred directly to the enlerprise zone facility from
another site. within the state resulting in a net loss of
~employment at that site shall not be included in
calculating the increase in the average number of
permanent full-time employees by the business firm
within the enterprise zone.

[ 4. A business firm that was not previously conducted in
the Commonwealth by such faxpaper who acquires or
assumes a {irade or business and coniinues its
operations must meet the requirements for qualification
described in subdivision 3 of this section and 13 VAC 5-
111-120.]

[ 4 5. ] A business firm located within a localily's
enterprise zone or zones that moves to another location
within that locality's enterprise zone or zones must meet
the . requirements for qualification described in
subdivisions 1, 2, and 3 of this section, 13 VAC 5-111-
100, and 13 VAC 5-111-120.

[ & 6.1 A business firm moving from one locality's

~ enterprise zone to another locality's enterprise zone prior
to being qualified shall be subject to the requirements
described in subdivision 3 of this section and 13 VAC 5-
111-120.

[ & 7.1 A business firm that has already qualified for
enterprise zone incentives and moves from one locality's
enterprise zone into another locality's enterprise zone
shall no longer be qualified unless the firm increases ifs
permanent full-time employment by an additional 10%
over the last year of qualification.

[ # 8. ] The business firm must certify annually fo the
Department of Housing and Community Development on
prescribed form or forms, and other documentation as
required by the depariment, that the firm has met the
criteria for qualificalion prescribed in subdivisions 1
through [ € 7] of this section. The form or forms referred
to in this subdivision must be prepared by an
independent certified public accountant licensed by the
Commonwealth and shall serve as prima facie evidance
that the business firm met the definition of a qualified
business.

13 VAC 5-111-100. Application submittal and processing.

A. Any business firm who qualifies for general tax credits
on or after July 1, 1995, and whose taxable year ends on or
before -December 31, 1995, shall submit an application
requesting a general tax credit to the department by ne later
than May 1, 1996.

B.' For taxable years ending after December 31, 1995, and
on or before January 1, 1997, applications requesting a
general tax credit shall be subrmitted to the department by no
later than May 1, 1997.

C. For taxable years thereafter, for any tax ysar that ends
on or after January 1 and on or before Decembsr 31,
applications requesting a general fax credit shall be
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submitted to the department by no later than May 1 of the
subsequent calendar year.

[ D. Any business firm which is interested in amending
past tax returns in order to qualify for and receive general tax
credits shall submit an application requesting general tax
credits to the deparirent by no later than May 1 of any three
subsequent calendar years immediately following the year
the business firm is requesting the credit provided that there
is an outstanding credit balance remaining for that particular
lax year. These requests will be handled on a first-come,
first-serve basis. Because this credit was not available prior
to July 1, 1995 business firms cannot request or amend
returns for tax years prior fo 1995. ]

| 8- E.] The department shall review all applications for
completeness and notify business firms of any errors no later
than June 1. Business firms must respond to any unresolved
issues by no laler than June 15.

[ & F.] The department shall notify all applicants by June
30 as to the amount of applicable general credit it rnay c!aim
for the taxable year the request was made. i

[ £ G.1 Applications must be made on forms prescribed
by the department, and | either hand delivered by the date
specified in this section or] sent by certified mail with a return
receipt requested and post marked no later than the date
specified in this section.

[ &= H. 1 Applicants may only.apply for credits which they
are otherwise efigible to claim for such taxable year, subject
fo the limitations provided by 13 VAC 5-111-80 A and 13 VAC
5-111-170 A.

13 VAC 5-117-110. Certification to Tax CommiSSioner in
accordance with § 59.1-280 A of the Code of Virginia. :

A. The depariment shall cerlify to the Commissioner of the
Virginia Depariment of Taxation, or in the case of public
service companies o the Director of Public Service Taxation
for the State Corporation Commission, the applicability of the
tax credits requested by the firm; and forward two copies of
the certification to the firm, one copy for the firm's records
and one copy 1o be filed with the applicable state tax return or
returns, or notify the firm that it faifs to qualify for state tax
incentives under this part.

B. Submission of siate tax returns. A business firm, upon
receipt from the department of coples of the certificate of its
qualification to receive state tax incentives, may file the
applicable state lax returns. In order for the Virginia
Department of Taxation or the State Corporation Commission
to grant the incentive or incenlives requested, the appropriate
copy of the certificate of qualification must be attached to the
firm's tax return.

When a partnership or small business corporation electing
to be taxed under Subchapter 5 of the federal Internal
Revenue Code requests a credit or credits against state
individual income tax on behalf of its partners or
shareholders, each partner or shareholder must attach fo its
state individual income tax retum a photocopy of the
appropriate certificate of qualification received by the firm.

13 VAC 5-111-120.. Anti-churning.

A. A permanent full-time position shall not include any
employee:

1. For which a credit under this [ regulation chapter |
was previously earned by a related party, [ as defined by
the Internal Aevenue Code § 267(b) | or a trade or
business under common control;

- 2. Who was previously employed in-the same job
. function in Virginia by a related party, or a trade or
business under common controf; :

3. . Whose job function was previously performed at a
different location in Virginia by an employee. of the
taxpayer, a related party, or a trade or business under
common controf;

4. Whose previous job function previously qualified for a
credit in connection with a different enterprise zone
location on behalf of the taxpayer, a related party, or a
trade or business under common controf;

5 Whose job function counted for purposes of
determining a 10% increase by an existing business firm
and credited in an earlier taxable year on behalf of the
laxpayer, a related party, or a trade or business under
common control; [ or]

"1 6 Whose job function was filled in the Commonwealth
and the trade or business where this job function was
located was acquired or assumed by another taxpayer. |

- B. A new full-time position which otherwise qualifies for the
credit wiff not be disqualified for purposes of the credit where
the employer chooses to use more than one individual to fill
the position. This -exception is limited to those sifuations
whare no more than two employees are used to fill a position,
such employees are eligible for essentially the same benefits
as full-time employees, and each employee works at least 20
hours per week for at least 48 weeks per year.

13 VAC 5-111-130. Pass through entities.

" The amount of any credit attributable to a partnership, S
corporation, or fimited liability company shall be alfocated to
the Individual parners, shareholders, or members,
respectively. The credit. will be allocated in the manner in
which profits are allocated for federal income tax purposes.

PART V.
PROCEDURES FOR QUALIFYING FOR REAL PROPERTY
IMPROVEMENT TAX CREDIT AND ZONE INVESTMENT
- TAX CREDIT.

13 VAC 5-111-140. Effective dales.

For taxable years beginning on and after July 1, 1995, but
before January 1, 2005, a taxpayer shall be allowed a credit
against taxes imposed by Articles 2 (Individuals; § 58.1-320
et seq.) and 10 (Corporations; § 58.1-400 et seq.) of Chapter
3; Chapter 12 (Bank Franchise; § 58.1-1200 et. seq.); Article
1 (insurance Companies, § 58.1-2500 et seq.) of Chapter 25,
or Article 2 (Telegraph, Telephone, Water, Heat, Light, Power -
and Pipeline Companies; § 58.1-2620 et seq.) of Chapter 26
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of Title 58.1 of the Code of Virginia, as provided in this [
fogeation chapter).
13 VAC 5-111-150. Computation of credit.

A. For any qualified zone resident, the amount of credit
earned shall be equal to 30% of the qualified zone
improvements. In no event shall the cumulative credit
alfowed to a qualified zone resident exceed $125,000 dollars
in any five-year period. An unused tax credit may not be
applied to future years. Any credit not useable for the taxable
year the credit was allowed shall not be cafried back to a
preceding taxable year. Any credit determined in accordance
with this subsection thal exceeds the tax liability for the
taxable year it is requested shall be refunded lo the taxpayer
subject to the limitations contained in subsection C of this
section.

B. Qualified zone improvements shall not include the basis
of any property: {i) for which a credif under this section was
previously granted; (i) which was previously placed in service
in Virginia by the taxpayer, a related party, or a trade or
business under common control; or (iii) which was previously
in service in Virginia and has a basis in the hands of the
person acquiring it, determined in whole or in part by
refererice lo the basis of such propeny in the hands of the
person from whom acquired, or Internal Revenue Code §
1014 (a).

C. The credit provided for in this section is subject to
annual fiscal limitations based on the Commonwealth's fiscal
year ending June 30th as provided for in §§ 59.1-280 A and
59.1-280.1 J of the Code of Virginia. In the event that
laxpayer requests exceed the Commonwealth's annual fiscal
limitation the taxpayer shall be granted a pro rata amount by
the department, determined in accordance with 13 VAC 5-
111-80[DE]. ‘

13 VAC 5-111-160. Eligibility.

A. A business firm is eligible to receive a credit for real
property improvements provided:

1. The total amount of the rehabilitation or expansion of
depreciable real property placed in service during the
taxable year within the enferprise zone equals or
_exceeds $50,000 and the assessed value of the original
facility immediately prior to rehabilitation or expansion.

2. The cost of any newly constructed depreciable
noriresidential real properly (as opposed fo rehabilitation
or expansion) is at least $250,000 with respect to a
single facility. = For purposes of this subdivision, land,
land improvements, paving, grading, driveway and
interest shall not be deemed fo be qual:fred zone
improvements.

B. The business firm must certify to the Department of
Housing and Community Development on the prescribed
form or forms, and other documents as prescribed by the
department, that the firm has met the criteria for qualification
prescribed in this section. The form or forms referred fo in
this subsection must be prepared by an independent certified
public accountant licensed by the Commonwealth and shall
serve as prima facie evidence that the business firm met the
qualifications.

13 VAC 5-111-170. Zone investment tax credits.

A.  In the event that a qualified zone resident makes a
qualified zone investment in excess of $100 miltion and such
qualified zone invesitments result in the creation of at least
200 permanent full-time positions, then the qualified zone
resident shall be eligible for a credit in an amount of up to
5.0% of the qualified zone investments in lieu of the credit
provided for in 13 VAC 5-111-150 A. The zone invesiment
tax credit provided by this subsection shall not exceed the tax
imposed for such taxable year, but any tax credit not usable
for the taxable year generated may be carried over until the
fult amount of such credit has been utilized.

B. The percentage amount of the zone investment tax
credit granted to a qualified Zzone resident shall be
determined by agreement between the depariment and the
qualified zone resident, provided such percentage amount
does not exceed 5.0%.

C. - The percentage amounis of the business income tax
credit provided in 13 VAC 5-111-80 A which may be granted
to a qualified business firm is also subject lo agreement
between the department in the event that a qualified zone
resident is also a qualified business firm, provided such
percentage amounts shall not exceed the percentage
arnounts otherwise provided in 13 VAC 5-111-80 A.

D. The credit provided for in § 59.1-280.1 J of the Code of
Virginia (and any credit that is available to a qualified zone
resident that is also a qualified business firm pursuant to §
59.1-280) is subject to annual fiscal limitations based on the
Commonwealth's fiscal year ending June 30th as provided for
in § 59.1-280.1 J of the Code of Virginia. In the event that
taxpayer requests exceed the Commonwealth’s annual fiscal
fimitation, each taxpayer shall be granted a pro rata credit as
determined by the department. The amount of such prorated
grant shall be defermined by applying a fraction, the
numerator of which shall be the gross credit requested by the
taxpayer for such year, and the denominator of which shall
be the fotal gross credits requesled by alf taxpayers for such
year fo the Commonweaith's annual fiscal limitation. The
credit which may be requested each year shall be subject to
the limitation provided by subsection A of this section.

E. In the event that a taxpayer who is subject to the annual
fiscal limitation imposed pursuamt to subsection D of this
section and is also allowed another credit pursuant fo another
section of the Code of Virginia, such laxpayer shall be
considered to have first utilized any credit alfowed which does
not have a carry forward provision, and then any credit. which
is carried forward from a preceding taxable year, prior fo
utilization of any credit granted pursuant to this section.

13 VAC 5-111-180. Pass through entities.

- The amount of any credit attributable to a partnership, 8§
corporation, or limited liability company shall be allocated fo
the individual partners, shareholders, or members,
respectively. The credit will be allocated in the manner in
which profits are alfocated for federal income tax purposes.

13 VAC 5-111-180. Application submittal and processing.

A. Any business firm whose taxable year begins on or
after July 1, 1985, and ends on or before December 31,
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1885, shall submit an application for real property
improvemenis tax credif (13 VAC 5-111-150) and zone
investment tax credits (13 VAC 5-111-170) to the department
by no later than May 1, 1996,

. B. Fortaxable years ending after December 31, 1995, and
before January 1, 1997, applications requesting a real
property Improvernents tax credit and zone investment tax
credifs shall be submitled to the department by no later than
May 1, 1997.

C. For taxable years thereafter, for any tax year that ends
on or after January 1 and on or before December 31,
applications requesting a real properly improvemenis tax
credit and zone investment tax credits shall be submitted fo
the department by no later than May 1 of the subsequent
calendar year.

[ D. Any business firm which is interested in amending
past lax retumns in order to qualify for and receive real
property improvement tax credits shall submit an appiication
requesting real properly improvement tax credits to the
department by no later than May 1 of any of three
subsequent calendar years immediately following the year
the business firm is requesting the credit provided that there
is an outstanding credit balance remaining for that particular
tax year. These requests will be handled on a first-come,
first-serve basis. Because this credit was not available prior
to July 1, 1995, business firms cannot amend refurns for tax
years beginning prior to July 1, 1995. ]

[ & E.] The department shall review all applications for
completeness and notify business firms of any errors by no
later than June 1. Business firms must respond to any
unresofved issues by no [ fatter later) than June 15,

[ & F.] The department shall notify ail applicants by June
30 as to the amount of applicable credit or refund it is eligible
for in the taxable year the request was made.

[ & G.]1 Applications must be made on forms prescribed
by the department, and sent by certified mail with a return
receipt requested and post marked no later than the date
specified in this section.

[ & H. ] Applicants may only apply for credits which they
are otherwise eligible to claim for such taxable year, subject
to the limitations provided by 13 VAC 5-111-80 A and 13 VAC
5-111-170 A.

13 VAC 5-111-200. Certification to Tax Commissioner in
accordance with § 59.1-280.1 G of the Code of Virginia,

A. The depariment shall certify to the Commissioner of the
Virginla Department of Taxation, or in the case of public
service companies to the Director of Public Service Taxation
for the State Corporation Commission, the applicability of the
fax credifs requested by the firm; and forward two copies of
the certification to the firm; one copy for the firm's records
-and one copy to be filed with the applicable state tax return or
returns or notify the firm that it fails to qualify for state fax
incentives under Part IV (13 VAC 5-111-70 et seq.).

B. Submission of state tax returns. A business firm, upon
receipt from the department of copies of the certificate of its
qualification fo receive siate tax incentives, may file the

applicable state tax refums. In order .for the Virginia
Department of Taxation or the State Comporation Commission
to grant the incentive or incentives requested, the appropriate
copy of the certificate of quanfrcanon must be attached io the
firm's tax return.

When a partnership or small business corporation electing
fo be taxed under Subchapter S of the federal Intermnal
Revenue Code requests a credit or credits against state
individual income tax on behalf of its partners or
shareholders, each pariner or shareholder must attach to its
state individual income fax retum a photocopy of the
appropriate ceriificate of qualification received by the firm.

PART VI,
PROCEDURES FOR QUALIFYING FOR ZONE INCENTIVE
GRANTS.

13 VAC 5-111-210. Effective dates.

Beginning on and after July 1, 1995, but before January 1,
2005, a business firm shail be eligible to receive enterprise
zone incentive grants for the creation of new permanent full-
time positions.

13 VAC 5-111-220. Grant funding.

There is a special fund established in the state treasury
known as the Enterprise Zone Grant Fund, which shall be
administered by the department. The fund includes moneys
as may be appropriated by the General Assembly from time
to time. The fund shall be used solely for the payment of
enterprise zone incentive grants to business firms pursuant to
§ 59.1-282.1 of the Code of Virgin/a.

13 VAC 5-111-230. Computation of grant amount.

A. For any efigible business firm, the amount of any grant
earned shall be equal to (i) $1.000 muitiplied by the number
of eligible permanent fuil-time positions filed by zone
residents, and (if) $500 multiplied by the number of eligible
permanent full-time positions filled by employees whose
permanent place of residence is outside the enterprise zone.

1. The number of eligible permanent full-time positions
filled by zone residents shail be determined for any grant
year by multiplying the number of eligible permanent full-
time positions by a fraction, the numerator of which shall
be the number of employees hired for permanent full-
fime positions from January 1 of the applicable [ grant
base ] year through December 31 of the grant year who
are zone residents, and the denominator of which shall
be the total number of employees hired for permanent
full-time positions by the business firm during the same
period. Zone residency is subject to annual verification
and if an employee moves outside the zone he cannot
be considered a zone resident for the remaining grant
period.

2. The number of eligible permanent full-time positions
filled by employees whose permanent place of residence -
is oulside the enterprise zone shall be determined for
any grant year by sublracting the number of eligible
positions filled by employees whose permanent place of
residence is within the enterprise zone, as determined in
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subdivision 1 of this subsection, from the number of
eligible positions.

B. The amount of the grant for which a business firm is
gligible with respect to any employee who is employed in an
aligible position for less than 12 full months during the grant
year will be determined by multiplying the grant amount by a
fraction, the numerator of which is the number of full months
that the employee worked for the business firm during the
grant year, and the denominator of which is 12.

C. The maximum grant that may be earned by a business
firm in one grant year, is limited to $100,000. Each member
of an affifiated group of corporations shall be eligible to
receive up to a maximum grant of $100,.000 in a single grant
year.

13 VAC 5-111-240. Eligibility.

A. A business firm shall be eligible to receive job grants for
three consecutive calendar years commencing with the first
year of grant eligibility. Business firms applying for the first

three-year period shall demonstrate that they have increased

the business firm's enterprise zone permanent full-time
positions by 10% over the base year. Permanent fuil-time
positions created during the second or third year of the grant
period are eligible for additional grant funding over the
previous year level at the option of the business firm, but only
during the three-year grant period.

B. For the second and any subsequent three-year period
of grant eligibifity, the business firm must demonstrate that |
they—have it has | increased employment by 20% over a
redetermined base year.

1. If a business firm applies for a subsequent three-year
period within Iwo years immediately following the
completion of the first three-year period, the firm must
base the increase on the number of | positions. in the
preceding base year, plus the number of threshold
positions, pius the number of | permanent full-fime
positions receiving grants in the final year of the previous
grant period.

2. If a business firm applies for subsequent three-year
periods later than two years following the completion of
the first three-year period, the firm must base the
increase of permanent fuli-time positions over one of the
two preceding calendar years.

C. The amount of the grant for which a business firm is
eligible in any year shall not include amounts for the number
of eligible positions in any year other than the preceding
calendar year, except as provided in 13 VAC 5-111-260 A,
regarding carryforward of unsalisfied grant amounts.

D. In order to claim the grant an application must be
submitted to the local zone administrator by March 31 of the
year following the grant year. Appilications for grants shall be
macde on form or forms as prescribed by the department and
may include other documentation as requested by the local
zone administrator or dgpartment. The form or forms referred
to in{ this | subsection | £-efthis-section | must be prepared
by an independent certified public accountant licensed by the
Commonwealth and shall serve as prima facie evidence that
the business firm met the eligibility requirements.

E. The local zone administrator shall review applications
and determine the completeness of each application and the
requested documentation, and forward applications for grants
fo the department by ho later than April 30 of the year
following the grant year.

F. The depariment shall review all applications for
completeness and notify business firms of any errors no laler
than June 1 of the year following the grant year. Business
firms must respond to any unresolved issues by no [ {fatter
later than June 15 of the year following the grant year.

G. The department shall nofify all businesses by June 30
as fo the amount of applicable zone incentive grant it is
eligible for the calendar year the request was made.

M. Any business firm receiving an enlerprise zone
incentive grant under § 59.1-282.1 of the Code of Virginia
shall not be elfigible for a major business facility job tax credit
pursuant fo § 58.1-439 of the Code of Virginia with respect to
any enterprise zone location which is receiving an enterprise
zone incentive grant.

13 VAC 5-111-250. Anti-churning.

No grant shall be allowed for any permanent full-time
posifion:

1. [ Forwhich Which ] a grant under this [ roguiztion
chapter ] was previously earned by a related party, or a
trade or business under common conirol;

2. [ Whe Where an employee filling that position ] was
previously employed in the same job function in Virginia
by a related party, or a trade or business under comnion
control;

3. [ Whese Which | job function was previously
performed at a different location in Virginia by an
employee of the taxpayer, a related party, or a frade or
business under common control;

4. [Whoese—provieus-job—tunctien Which | previously

qualified for a grant in connection with a different
enlerprise zone location on behalf of the taxpayer, a
related parly, or a trade or business under common
controf [ = [ or}

[ 5. That was filled in the Commonwealth of Virginia and
the trade or business where that position was located
was purchased by another taxpayer. |

13 VAC 5-111-260. Grant allocations.

A. Upon receiving applications for grants from the local
zone administrators, the department shall determine the
amount of the grant to be allocated to each eligible business
firm by June 30 of the year following the grant year. The
department shall allocate moneys in the following order of
pricrity:

1. First, fo unpaid grant amounts carried forward from
prior years because business firms did not receive the
full amount of any grant to which they were eligible for in
a prior year.

2. Second, to other eligible applicanis.
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B. In the everit that monsys In the fund are less than the
amount of grants to which applicants in any class of priority
are eligible, the moneys in the fund shall be appontioned
among eligible applicants in such class pro rata, based upon
the amount of the grant to which an applicant is eligible and
the amount of money in the fund available for allocation to
such class.

C. In the event that a business firm is allocated less than
the full grant amount to which it is eligible in any year, the
firm shalf not be eligible for the deficiency in that year, but the
unpald portion of the grant to which the firm was eligible shall
be carried forward by the department fo the following year
and shall be in the class of priority as provided in subsection
A of this section.

13 VAC 5-111-270. Assignment of enterprise zone incentive
grants.

A. A business firm may assign all or any portion of any
entarprise zone incentive grant to which it is eligible fo the
owner of any real property within an enterprise zone occupied
by the business firm as tenant or to a financial institution
regularly engaged in business of lending money which has
made..a foan fo the business firm for the purpose of
expanding, constructing or rehabilitating a nonresidential
building or facility for the conduct of a trade or business by
the business firm within the enterprise zone, or both, as they
may agree.

B. A business firm that has assigned its interest in an
enterprise zone incentive grant shall notify the department
within 30 days. Following the receipt of such notification, the
department may request the Compiroller to issue wairants in
the name of the firm’s assignee for grant payments that the
business firm would have received.

PART Vi,
ENTERPRISE ZONE ELIGIBILITY CRITERIA.

13 VAC 5-111-280. Eligible applicants for zone designation.

A. Eligible applicants include the governing body of any
county, city or town.

B The governing body of a counly may apply for
designation of an enterprise zone on behalf of a town focated
within the county.

C. Two or more adjacent jurisdictions may file a joint
application for an enterprise zone lying in the jurisdictions
submitting the appiication.

D. Jurisdictions may apply for more than one [-enterprise
2one | enterprise zone designation.  This includes the
submission of a joimt application with other jurisdictions.
Each county, city and town is limited fo a total of three
enterprise zones, however, a county with a population of 150
or fewer persons per square mile at the most receni
decennial census shall be limited to a total of two zones.

13 VAC 5-111-290. Zone eligibility requirements.

A. To be eligible for consideration, an application for an
enterprise zone must meet the requirements set out in this
section.

B. For counties, cities and towns the proposed zone must
consist of an area made up of contiguous United States
Census tracts or block groups or any part thereof. However,
counties with a population density of 150 or fewer persons
per square mile at the most recent decennial census may
have one zone which contains no more than two
noncontiguous areas of at least one square mile each.

C. The proposed zone must meet at least one of the
following distress criteria as enumerated In the most current
U. 8. Census or current data from the Cenier for Public
Service or local planning district commission: (i) 25% or
more of the households must have had incomes below 80%
of the median household income of the county or city, (i} the
unemployment rate must have been at least 1.5 times the
slate average; or {iiij) demonstrate a floor area vacancy rate
of industrial and/or commercial properties of 20% or more.

D. All proposed zones shall conform to the following size
guidelines:

1. Metropoliitan Ceniral Cilies - Minimum: ¥ square mile
(320 acres); Maximum; one sguare mile (640 acres} or
7.0% of the jurisdiction's land area or population,

whichever is largest. ’

2. Towns and cities other than Metropolitan Central
Cities - Minimum: % square mife (160 acres);, Maximum:
¥ square milg (320 acres) or 7.0% of the jurisdiction’s
land area or population, whichever /s largest.

3. Unincorporated areas of countigs - Minimum: 12
square mile (320 acres), Maximum: six square miles
(3.840 acres).

4. Counties with a population density of 150 or fewer
persons per square mile at the most. recent decennial
census may have one zone which contains no more than
two nencontiguous areas and each area must be at least
one square mile (640 acres). The maximum combined
land area cannot exceed six square miles (3,840 acres).

5. Consolidated cities. Zones in cities the boundaries of
which were created through the consolidation of a city
and counly or the consolidation of two cities, shall
conform substantially fo the minimurn and maximum size
guidelines for unincorporated areas of counties as set
forth in subdivision 3 of this subsection.

6. In no instance shall a zone consist only of a site for a
single business firm.

PART Vill. .
PROCEDURES AND REQUIREMENTS FOR ZONE
DESIGNATIONS.

13 VAC 5-111-300. Procedures for zone application and
designation. '

A. Up to 50 enterprise zones may be designated by the
Governor in  accordance with the procedures and
requirements set out in this section.

B. Applications for zone designation will be solicited by the .
department in accordance with the following procedures and
requirements;
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1.  An application for zone designation must be
submitted on Form EZ-I to the Director, Virginia
Department of Housing and Community Development,
The Jackson Center, 501 North Second Street,
Richmond, Virginia 23219, on or before the submission
date established by the department.

2. The local governing body must hold at least one
public hearing on the application for zone designation
prior to its submission to the department. Notification of
the public hearing is to be in accordance with § 15.1-431
of the Code of Virginia relating to advertising of public
hearings. An actual copy of the advertisement must be
included in the application as Attachment A.

3. In order to be considered in the competitive zone
designalion process an application from a jurisdiction
must include all the requested information, be

" accompanied by a resolution of the local governing body
and be signed by the chief administrator or the clerk to
the fown council or county board of supervisors where
there is no chief administrator. The chief administrator or
clerk, in signing the application, must cerlify that the local
governing body held the public hearing required in
subdivision 2 of this subsection.

4. As part of ifs application a locality may propose local
incentives including but not limited to. (i) reduction of
permit fees; (i) reduction of user fees; (iii) special
subclassifications and rates for business professional
and occupational license tax; fiv) partial exemption from
taxation of substantially rehabilitated real estate pursuant
to § 58.1-3221 of the Code of Virginia; [ 44 (v) ]
infrastructure improvements; [ {wi) and (vi) ] crime
reduction measures [ +—and—{dil--partial rebate-—of
machinery-and-toelstax |. When making an application
jurisdictions may also make proposals for regulatory
flexibility, inciuding, but not limited to: (i} special zoning
districts; (i) permit process reform; (ili) exemptions from
local ordinances; (iv) removal of regulatory barriers to
affordable housing; and [-fv) (v) ] other public incentives
proposed. A jurisdiction may also create a local
enterprise zone association to assist in the planning
process and future management of the enterprise zone
to assure that major decisions affecting the zone's future
lake into accouni the needs of both the pubiic and
private sector, including citizens of the invoived zone
communities.

5. The likely impact of proposed local incentives in
offsetting identified barriers to private investment in the
proposed zone, together with the projected impact of
state tax incentives, will be factors in evaluating
applications.

6. A locality may establish eligibifity criteria for local
incentives for business firms that are the less than, the
same as, or more stringent than, the criteria for eligibility
of grants or other benefits that the state provides.

7. Proposed local incentives may be provided by the
local governing body itself or by an assigned agent such
as a local redevelopment and housing authority, an
industrial development authority, a private nonprofit

entity or a private for-profit entity. In the case of a county
which submits an application on behalf of an
incorporated town, the county may designate the
governing body of the fown to serve as its assigned
agent. In the case of a county which submits an
application for a zone encompassing unincorporated
county areas as well as portions of one or more towns,
the county may designate the governing body of the
town to serve as its assigned agent.

C. Within 60 days following the application submission
date, . the depantment shall review and the director shall
recommend to the Governor those applications that meet a
minimum threshold standard as set by the department and
are competitively determined to have the greatest potential
for accomplishing the purposes of the program.

D, The department, in consultation with the Virginia [
Deparment-of | Economic Development |. Parinership ] , may
allow up to five enterprise zone designations to be ulilized in
an open submission process for significant economic
development opportunities in areas that are otherwise
qualified under provisions of these regulations and meet
minimum threshold standards. The selection of these zones
by the Governor shall be made upon recommendation and
certification of consistency with the program regulations by
the department.

E. The Governor shall designate, upon recommendation of
the director, enterprise zones for a period of 20 years. The
Governors designation shafl be final.

F. A local govemning body whose application for zone
designation is denied shall be notified and provided with the
reasons for denial.

13 VAC 5-111-310. Procedures and requirements for joint
applications.

A, Two or more adjacent jurisdictions submitting a joint
application as provided for in 13 VAC 5-111-300.C must meet
the requirements set out in this section.

B. The applicants must designate one jurisdiction fo act as
program administrator. The jurisdiction so designated shall
be responsible for filing a survey of zone business conditions
and annual reports as provided for in 13 VAC 5-111-380 and
13 VAC 5-111-3390.

C. Inorder to submit a joint application, Form EZ- must be
completed and filed by the jurisdiction acting as program
administrator in accordance with the procedures set forth in
subdivisions B 1 through 4 of 13 VAC 5-111-300. In addition,
a copy of Form EZ-I-JA must be completed by each of the
other participaling jurisdictions lo certify that they are in
agreement in filing the joint application. A copy of Form
EZ-I-JA must be submiited to the department with Form EZ-I,

D. The applicants must meet all other requirements of
these regulations pertaining to applicants. In the case of joint
applications, all references to ‘applicant” and ‘“local
governing body" contained in the text of these regufations
shall mean the governing body of each participating
jurisdiction.
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PART IX.
PROCEDURES FOR ZONE AMENDMENT.,

18 VAC 5-111-320. Relationship to federal enterptise zone
program.

If any portion of an area designated as an enterprise zone
by the Governor is included in an area designated as an
enterprise zone by an agency of the federal government, the
area designated by the Governor shall be enlarged to include
the area designated by the federal agency.

If an area that has not been designated as an enterprise
zone is designated by an agency of the federal government
as a federal enterprise zone, that area shall then receive
designation as a state zone effective January 1 of the year
following its designation as a federal enterprise zone.

13 VAC 5-111-330. Amendment of approved applications.

A. A local governing body will be permifted to request
amendments to approved applications for zone designation in
accordance with the procedures and requirements set out in
this section. :

B. The local governing body must hoid at least one public
hearing on the requested amendment prior to its submission
to the department. In the case of a boundary amendment
that involves the elimination of an area or areas, the local
governing body must separately notify each property owner
and business located within the affected area of the proposed
amendment prior o holding the public hearing.

C. A request for an amendment must be submitted io the
department on Form EZ-2. This form must be accompanied
by a resolution of the local governing body and must certify
that the local governing body held the public hearing required
in subsection B of this section | prior to the adoption of the
resolution ]. In the case of a joint application, a request for
an amendment must be completed by the jurisdiction serving
as program administrator and must be accompanied by Form
EZ-2-JA. This form certifies that ihe other participating
jurisdictions are in agreement in filing the request for
amendment.

D. Beginning on and after July 1, 1995, enterprise zone
jurisdictions will be required to thoroughly examine their
previously approved applications every five years. The
jurisdiction shall review all aspects of the application
boundaries, goals, objectives, stralegies, actions and
incentives, as well as barriers to development, and include as
part of their annual report an explanation of why the
application or sections of the application need or do not need
to be amended to improve enierprise zone performance.
Application amendments relafing to these requiremenis wilf
be required every five years if:

1. The jurisdiction has not yet developed goals,
objectives, strategies and actions to overcome barriers
to development within the zone.

2. The jurisdiction has incentives that have not been
. utilized during the five year period.

E.  An enterprise zone application may be amended
annually by the jurisdiction. Amendments may be to the
entire application  or individual sections such as the

boundary, goals, obfectives, strategies and actions, or
incentives, ‘

F A proposed boundary amendment must meet the
following requirements:

1. The area proposed for expansion must be contiguous
to the exisling zone, except for a county with a
population density of 150 or fewer persons per square
mile (see 13 VAC.5-111-290 D 4).

2. The enlarged zone must meet at least one of the
distress criteria outlined in 13 VAC 5-111-290 C.

3. Boundary amendments that involve the elimination of
area or areas from a zone shall be reviewed on a case-
by-case basis with the potential impact on affected
businesses and property owners being given primary
consideration. Such boundary changes cannot impact
the zone’'s ability to meet the required distress criteria
and cannot involve more than 15% of the toial zone
acreage. - :

G. The enlarged zone shall not exceed the maximum size
guidelines outlined in 13 VAC 5-111-280 D. A Zone boundary
amendment may not consist of a site for a single business
firm or be less than 10 acres.

H. The department will approve an amendment fo local
incentives only if the proposed focal incentives are equal or
superior to those in the application prior to the proposed
amendment or if the proposed cumulative focal incentive
package is equal to or greater than those in the application
prior fo the proposed amendment. The department will
approve an amendment to expand zone boundaries or the
goals, objectives, strategies and actions only if the proposed
amendment is deemed fo be consistent with the purposes of
the program as determined by the depariment.

I. A local governing body that is denied either a boundary,
goals, objectives, strategies and actions, or local incentive
amendment shall be provided with the reasons for denial.

PART X,
PROCEDURES FOR ZONE TERMINATION.

13 VAC 5-111-340.
incentives.

Failure to provide local program

A. If a local governing body or its assigned agent or
agents is unable or unwilling to provide any of the approved
local program incentives, the following procedures will apply.
in the case of joint applications, these procedures will apply if
either local governing body or its assigned agent or agents is
unable or unwilling to provide approved local incentives.

B. A local governing body must notify the department in
writing within 30 days of any Inability or unwilingness to
provide an approved local program incentive.

C. A local governing body will have 60 days after
submission of the notice required in subsection B of this
section to request an amendment to its application. Such a
request shall be filed in accordance with the procedures set
forth in 13 VAC 5-111-330 D. '
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D. The dapartment will review requests for amendments in
accordance with the criterion set forth in 13 VAC 5-111-330
G. Approval of an amendment will allow a zone to continue in
operation. If a local governing body fails to provide notice as
set forth in subsection B of this section, or has its request for
an amendment denied, then the department may recommend
to the Governor that the zone be terminated.

E. Upon review of the department's recommendation, the
Governor may terminate the zone.

13 VAC 5-111-350. Failure to qualify for state incentives.

A, I no businsss firms have qualified for state incentives
within a five-year period beginning on July 1, 1995, the
department shall terminate the enlerprise zone designation.

B. The department shall annually provide enterprise zone
localities with a current listing of all business firms that have
appilied and qualified for state incentives. :

13 VAC 5-111-360.
qualification.

Zone lermination - and business

A. A zone shall be terminaled in accordance with the
procedures set forth in. 13 VAC 5-111-340 and 13 VAC 5-
111-350 upon written notice to a local governing body. The
date of such notice rs considered to be the date of zone
termination.

B. Qualified business firms located in a terminated zone
may continue io request state tax incentives provided under
§§ 59.1-280 and 59.1-282 of the -Code of Virginia for any
remaining laxable years in the qualification penod for which
they are eligible.

C. After the date of zone termination, no additional
business firms may become qualified to receive siate tax
incentives provided under this program.

PART XI.
ADMINISTRATIVE REQUIREMENTS.

13 VAC 5-111-370. Sale of surpius public land.

A. The Commonwealth and any unit of local govemmenr
that owns land within the zone shall: (i) upon designation of a
zone, identify any surplus land and within six months make
such land available for sale; and (i) update annually its list of
surplus land and make available for sale within six months
any newly ideniified surplus parcels. The department may
waive this requirement only if the owner can demonstrate 1o
the department's satisfaction that the land cannot be
developed due to its size, configuration, fopography, location
or other relevant factors.

B. The Commonwealth or any unit of local government
that sells surplus land within a zone shall require the buyer to
develop the land within a period not to exceed five years.
This requirement of the buyer must be enforceable by the
selfer. The Commonwealth or any unit of local government
that sells swrpius land within a zone may set any additional
conditions on the sale which it considers to be necessary to
assure that the land is developed in a manner consistent with
the purpose of the program and the local development
objectives outlined in the application for zone designation. If

the land is not sold within five years, such conditions shall be
revised as necessary to make the fand marketable.

C. In order to monitor compliance with the requirernenis of
this section, the department will request annually from local
govemning bodies and state agencies with responsibiiity for
oversesing the disposition of surplus state land, information
concerning the identification and sale of surplus land., A lfocal
governing body shall document compliance with this section
in its annual report to the department (see 13 VAC 5-111-
390). The department shall request annually from the
Division of Engineering and Buildings of the Virginia
Department of General Services and from the Virginia
Depariment of Transportation, lists of surplus state land
within zones and actions taken fo sell such land.

13 VAC 5-111-380. Survey of zone business conditions.

Within 90 days following the date of zone designation, a
focal governing body shall conduct a survey of existing
business conditions to serve as a basis for program
evaluation. Survey data shall be submilted to the department
on Form EZ-3-5. The survey shall include information on
business and employmeni conditions in the zone as

- requesled on Form EZ-3-5.

13 VAC 5-111-390. Annual reporting.

A. A local governing body shall submit annual reports to
the department for the purpose of program monitoring and
evaluation.  Annual reporis shall be submitted to the
department on Form EZ-3-AR, within 80 days of the
anniversary date of zone designation. Annual reports shall

_include information documenting the local governing body's

compliance with 13 VAC 5-111-370 and data for the purpose
of program evaluation as requested on Form EZ-3-AR.
Annual reporis shall also include an evaluation of the
program’s success in achieving identified local development

- objectives.

B. The department shall annually review the effectiveness
of state and local incentives in increasing investment and
employment in each of the enterprise zones and provide an
annual report of jts findings lo the Senate Finance
Committes, Senate Commiltee on Commerce and [abor, the
House Finance Committee, and the House Commitiee on
Labor and Finance.

When the potential exists that the annual fiscal limitations
on the general tax credit, the real property improvements tax
credit, the zone investment tax credits, or zone incentive
grants will be fully utilized, thus triggering their pro raia
distribution, the department shall include this information in
the annual report.
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VIRGINLA ENTERPRISE 7 Form EZ-SE
Tax Credit Quai Fc.mnn Form
EXISTING FIRMS
PART 1. BACKGROUND INFOI
I .
Narg of Zon ana Localiv B Blate your business bewadt operavon in the zoae lucation

X BUSINESS FIRM IDENTIFICATION
(BOTH NUMBERS ARE REQUIRED)

Federat Empiovee 10, wo  IFEIND rgima Employment Commission 10, Na. [VECT

kA NAME OF BUSINESS FIRM

[

ILegal Name) 2 Name {f Ditferent Fron Cegal Namwe)

shent an Jour digit principle business Seivity mambser)-

- ADDRESS (Iadicats the actual address of the zone el

Sireet Tiy or fown Actvity Number {scc tstruction manualk

PRINCIPAL MAILING ADDRESS (where deweriination of quplification. witl be sert)

Route, Street or PO Box Ciry er Iown Slle Zip Code

f HUSINESS FIRM CONTACT:

Name of Person {Arca Code) Business Telephone Number

T Check the appropriate line 1o indicale lype of business organization, IF "OTHER" SPECIFY TYPE:
. Sole Prcpn:lm & Corporation Partpership C ion  Other:
% . Check the sppropriate line 1o indicate which tvpe “of stat tax applics 10 your firm:
Corporate Income {mx . Franchise Tax on Nei Capilal
Franchise Tax or Licensa Tax on Gross I\cl::lvu T Individual Income Tax
9. STATE CORPORATE INCOME TAX: Complete this item anly.if the finn ic a subiitiary. Provide the following i jon abaut the puent !
Legat M, Federal Employer LD.K
10. STATE INDIVIDUAL MNCOME TAX: Complete this ualy it the fim i a ip or a § Corporation. List the name and 3ddress of exch

panner or sharcholder. List in the same order as on the appropriaty federal and Virginia rerumns: for pannerships: Schedule K-l or Sghedule K of Form 1065
and Form 301, for § Corporatians: Schedule K of Foree 11208 and Form 3805, Please attmch 3 separaie sheel snd provide information oa each
partner/sharchalder fncluding their came, oddress and socis] seeuricy numher,

PART 11: QUALIFICATION INFORMATION

Qualitication is requesicd for taxable year begisining 19 and ending .18

1 © Base \adable year for business firm beginhing 19 and eading

i EMPLOYMENT TEST
{a) Average number of permanent RTktima cmployees whe were cmployed by the firm in Vl?glma. both inside and
outside the zone during, the base Ianable: year.
(b} Au:lng: numbar of permancnt full-time ¢mployess wha were employed at the frm's zanc cstablishmemis)
the bast 1axable year.
@y l\\erngc Amber o) permanent ful!vume employees wha Ml: employed by m= firt i Virginia. both inside and
ouside the zone during the qnalal‘l:aﬂnn year,
(d} Avcraze number of new paomanédt fulf-lime amgmyu: whe were emplu}eﬂ 3L the firm's zone esubiishment(s)
during the qualification year.
(e} Average number of new permanem fufl-ime employees miﬂ were hired al the zone location afles the base taxable year
Subract line (b) from line (d).
(D Percent increase in the average numher of new permanent I‘uil-um: employees.
Divide ling je) by line (b) and muitiply by 100, please round o the nearcst whole pescent,

L) Average lmmbcr of agw permanent full- lime zonc :mpluv:es that ineet the definiton of low-income.

me zonc :mpluye« wha are zone zesidents,

{h) Average tumber of new permarent full

(i) Tetal sumber of new permanent full-lime employees that are fow -income of zone resideas. Add fines g and b
(j} Percentage of the increase in the averzee number of new full-lime ¢mployuzs 131 ase |
af zonc residents, Divide bine (i} 9y liae (d) and msluply by 200, pleage round to the nedrest whaole percem.

wHIIHHH

L AT L 1anakle income atnbetabic v e conduct of irade w7 husiness wl the enlerprive zone

FART I8 DECLARATION 5

1 ULISINESS FIRM REPRESENTATIVE
1. the underSianed sepresentative of the husimess firm for o
my knondedee, an aceurale strement. L1he signer mwd -

i thif renwest a6 mad leclare that this request s heen exameed by o and is, 0 the best of
alnorired W osEa on Fl ol e fness Tim

Soanire red o TTened e - [ Tt

H CERTIFIFD PURLIC ACCOUNTANT
I the umlsumn:u dectare Ihat thes e has Beenérenared by e and
ht a4
cutanhisment mw a3, trert Fos Lo,
k| am nok an emplosee o the hunmess |ab wih i e

LA the st ol e b kalze, an accuride suemear. | larther ailirm that this businets
o Revnlanns oo the Sz Loterpiee Zone Progrant and that the
Pt e e i i R 1l 4 ot :

N

WA WeE Sl LA iy it Tl

Sienature o CPA, T e I e e
Acamntiog 1i0m : Td Lot e Tekenline Somber
Teaisie, Steet of P oo It i Torin e 216 e

Procesed Lorilicale No

Dfice tee Unly:  Kecoived

P1EASE BEVACI LAST COPY ANS KLFP TOR YR R SECORDS STND DY 10T AL UR HAST DEVIVIR REMAINDG COMLS 10
THE DHASSRINGES T O TIOUSENE AN SIS Y ST EOEMES T, Sl SOl EHE S oI s fU LD B s e I
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VIRGINIA ENTERPRISE LONFE PHOGRAM F";wm EZ-5J
JOB GRANT
Qualification Form

PAHRT I BACKGROUND INFORMATHON

T

L

Namc or Zonc and Locality Liate s el biamess pegan vpCtaton IR the zong logatan

BUSINESS FIRM IDENTIFICATION
{BOTH NUMRBERS AKRE AEQUIRED)

Federat Cmployee 10 w0, (EFIN) Vi Employment Commison | 0. Wo, 1VECT
NAME (F BUSINESS FIRM

Legal Name) ("Tradimg Name i Ditlerent From Legal Namer

ADDRESS ilndicate the acwal 2ddress of the zone establishmert and four digit principle business 2ctivety number}

Stregy Uity ar Tulwn Activity Number [see inSIyctan manua)

PRINCIPAL MAILING ADDRESS {whese deverminaiion of gualification will ba senyj

Route. Sirect ar P.O. BoX CHY of Town Srate £ip Code

BUSINESS FIRM CONTACT:

Mame ot Ferson s Coxde/Buineys Telephone Nusnber

Check the approprisie Jine 1o indicale type of business oreanization. IF “OTH|
] Parne

R" SPECIFY TVPE:
Sole Proprietor & Comporation hi Ci L

li
rship Quber,

Check the appropriaie tine to indicate the 1vpe ol job creation activity in the enlemrise zone.
Expansion of existing firm New fimt (52reup) Relocation of a firm from: owside Vinginia

PART 11z QUALIFICATION INFORMATION

B

3.

Qualification s requested for calendar year 19

Diase calendar year usedt by (he business Gem

. 19,
'EMPLOYMENT TEST
{a) Actual numb:cs of permanent fulkime employees emmployed by the (i during the base calendar year.
{h) Actwal Aumber of permarent full-fime cmplovees cmploved by the firm during the gqualifving caleaday year.
(¢} Actual increase in the number ol naw permanent full-ime empioyecs over the base year.
Subreact ling {a} from line (d).
(d} Percent increasc in the number of permanznt fulkstime cmployees,
Divide fine ) by Ine ().
{e} Minimum sumber of permanent full-time employces etded Lo meel the threshold mequirement
Multiply line () by 10 or 20 percent {sce instructions). Reund to the nearest whale aumbes,

if} Actual number of eligible permanent full-ime employees that are above the minimum required threshold,
Subiract line () from iine (¢).

(g) Efigivte number of new pesmanent fuli-lime employees from line {2} that are zame residents.

th} Eligible number of new permankm figll-lime cmployees fiom fine {e) thal are non-rane residents.

Ll

Atiach a certilizd list of each employee ihac qualifies foz joh granis, see the application instructions for approprrale fermar,

PART

DECLARATION

RASIN FIRM RFPRFSENTATIVE:
1. e undersnined representaise al the busiacss Bom ker which this request  magde, declare that I Zequest has boen exngimined by me and is, W the best of my
hnpwledee, un sccurate siaement  (The sigimer must be Juthonzed 16 vign on buhaiy of the buasiness 15, )

Slgnawite s ped az Ponted Name [H Daie

CERTIFIED PUALIC AVCOUNTANT.

1, the umieragned, declare ihat thiy fonm hus heen arepared by tie apd . o the bestof ms hnowled2e, an ascwate staenyent: | funber 3ifim that this busiest
B el 113 geainrestcns o Mie ey 1 batrerse Soue 1 et 1032 e asisbinhmeal Irted o
100 13+ e did W I Pounidatags b I e e e W cined By G Lonmiptorwe i ol N rgimig 2ag | el an
employse of the busmess (I WHICh v soebing ko yialiy 10 Saie sax ancentves wnder thiy Feogram.

Nignatuse o 1Py [ R fhate
Advognbing bim Lca Lot Husioess Telephone oy bwe
Fasuld, et wf 700 by it lewn “haw Sipd e

Ollce L ity 1

T e and N Uty N

Lnttiment

PEEASE BETACTE LAST COPY AND RFEER FOR Y OUR RECHRIS  SUNE FORMS by CLRTIFIE]
REMANING C OFIES Fo i 0E DRPAREMEND 2 ol
TICEMONDY L IRGINIA 2R

MAIL (R DELIVER
AND COMNMUNITY DENVA LOPMENT, $01 XORTH SECONID STRFET.

Monday, August 19, 1896
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FART L

A,

8

a

10,

12

VIRGINIA ENTERPRISE ZONE PROGRAM Form EZ-5R
REAL PROPERTY TAX CREDIT
Qualification Form

BACKGROUND INFORMATION

Name of Lucalily and Zune [wte Real Property win Plaged m Senace

Chn.k xh: approptiate life 1o indicate the tvpe of uppticant
Leasg Holder Uiy Lccupant

the appropriate Hine-1o indicaie the fpe of reat propery mpeeemEns eule in e cherpnse sane
Rehamlitanon OF an exisling facilay Expansion ot an exising facikity New Construction

BUSINESS FIRM IDENTIFICATION

N N . Federal Lmployee ED Moo (FEINY
NAME OF BUSINESS FIRM

iLegal Namer ; = v Tradiny Same ft Ditterent From Legal Name)

ADDRESS (lndicare the acnual address of the zone sytahlishiment and fpur disi principle Business sctiviey mimberd

Soem T Cav o Tewn - ey e fhre IMSTUCOOT. manualy

PRINCIPAL MAILING ADDRESS {where detsemunation of qualification will e senth

Route, Sueeg or PO, Box City or [own . State . 2ip Code

BUSINESS FERM CONTACT.

Wiz af Person ) o ) Area CiseBusiness, Telephone Numba

Check the appropriate line to indicaic type of business organization. [F "OTHER® SPECIFY TYTE
$ole Propracior % Corporavon °

Check the appropriate lin to indicate which fvpe af state tax applies ta your fm:
Corparate Income Tax Franchise Tax on Net Cap:ul
Fanchise Tax or License Tax on Gross Rerespls Individual Income Tax

STATE CORPORATE INCOME TAX: Comalete this item nnly if the fiem is a subsidiary, Provide the followmg iniprmation 'about the pareut corporacon

Legal Name Federal Employer 104

STATE IMNDIVIDUAL INCOME TAX: Complete this only if the firm is a parinership or 2 Subchapter 5 Cocporation.  List the name and sddress of exch
pastner pr sharcholder. List in the same order a5 on the appropriac Jederal and Virginia rcums: for parmerships: Schedule K-1 ar Schedule K of Form 1063 and

_Form S0L, tor § Cerporations: Schedute K of Formi' 11208 and Form 5008, Pleasc attzeh a stpararc shees and provide informpacm om tack

partnersshareholder including their name. addresy and social security pumher.

PART !l: QUALIFICATION INFORMATION

E
L8

1) Klulliply line (b by 30%, this (5 (e aman of credit the irm s rouesting, 5

Curalification is requested for taxable vear beginning 19, and crding B 1%

ELIGIBILITY TEST )

{a) Assessed value of reat property prior 1o rehabititation or Txpansion. : : s
Multi-tenant profation {Attach_protalion and square FoutaL: documentation).

(h) Agtusl dollar amounl of qualificd zone improvernents made by the business fem. 5

Apach 2 dist cenificd by the CPA that outlines the qualified zone improvenents made to the cnictprise ZoRe property
(seg ingtructions). .

Elgs this business received a state real propery improvement credit within the lagt live years?

IE yes, indicae ihe amaunt of credit that was yranted. 1T no_ plade NA uh i Jin. 5

PART [I): PECLARATION

DBUSIHESS FIRM REPRESENTATIVE: -

1. she unlerianed represeniative of the husmess fien Jor which G fequest is made, «Ju:lnr: Bt his request has boen ssumined by mz and is, 1o the best of my
kngiedpe. un uccurate statement T signer must Be authansed Jo sizn o behadl of the businese fim )

HiEnawre Lyped ar i'ninted Nune Tule ' Dare

CERTIFIED PURLIC ACCOUNTANT:

RO 1 s husmess

e e, on b Bt U lrian B Bewnt pripatad By e g n s she et ol o ks e ¥
Mrm his made and pad tac the gualtied /one immess ements s sel Torh m e Begulstions of the Y irgnia b areipene Aone Procram and hat e ¢, uanlishmentst
Isled 10 P2n 1, fein 4 o laeated within (e bsunpJties of the enemise ame 4 tuithet aflinn it Lan beensed e e Cammansealth of Virgma and | am not
W epliyEe ul the busin€s Hm w ik 18 seckans 10 quatite 300 SEate 8% INCemines under thes rarram

oo v

Seendiere g A Frpead e Prnled ™ une " e
[T T el Bimmey naone SEmees

Rable, \m:;l e g v ur bewn T TR
tfice Coe thnin - Resened ) Protend ) et ae N

Lammenit - . . N -
FLEASE DEFACH LAST COPY AND KFEP FOR YOUINRECORDS . SLSP T UKSMS Y € ] RTHI0D MAL R HAND DELIVER
REMAINDSG CUPIRS [0 HE DEPARIMEND DF T0TSING AN COMMUNTEY BEVELGENE N L S SR SECOND STREET,
RICTNONTY, & [edN A 23200
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VIRGINIA ENTERPRISE ZONE PROGRAM Form EZ-5N
Tax Credit Qualification Form
NEW FIRMS

PART I BACKGROUND INFORMATION

L.

Name of Zone and Lacality Daye your ousiness began 0peraton in the 2one |ocanon
2, BURINESS FIRM IDENTIFICATION

(BOTH NUMBERS ARE REQUIRED) —

' Federal Lmployee [.D, No, [FEINI Viegina Employment Commssian 1.5, No. (VEE)
3 NAME OF BUSINESS FIRM
{Lcgal Name} - i Trading Name [ Dilterent From Legal Name)
LR ADDRESS {Indicare the actual address al the zone <stablishment and four digit principle busingss activity numbery
Street City or Town Activity NUMDCT (56€ [MSTUSHon manvai)

ER PRINCIPAL MAILMNG ADDRESS (where dewrmination of qualification will be sent)

Raule, Street of PO, Box City or Town Stale Zip Code
o, BUSINESS FIRM-CONTACT.

Name of Person Ara CodesBusiness Telephone Nurmibe
7 Check the appropriate ling to indicate the tvpe of new business locating in the enierprise zone.
Start-up Him Relocation of a firm from untside Virginia MNew facitity cstablished by  exlsing fim
- .C‘nnck the appropriste line o indicate type of business organization. (F *OTHER” SPECIFY TYFE:
Sole Praprictor 5 Carporation Partnerskip C 1 Other:
9 Check the appropriate fing 1o indicate which type of state tax appiics la your firm!
arporate Income Tax ranchise Tax on Net Capital
Franchise Tax or License Tax on Gross Receipes " Individual Income Tax

10, STATE CORPORATE INCOME TAX: Completz this itzm only il the fim is 2 subsidiary. Provide the following information about the panent corporstion,

Legal Name Eederal Employer 10K
t. STATE INDIVIDUAL INCOME TAX: Complets this only if the fim 5 & parmerskip or a Subchupter § Carporstion. List the name and address of each

partner or sharcholder. List in the same order as on the appropriats federal and Virginia retums: iof parmerships: Sehedule K-l or Schedule X of Form 1068
and Farm 501, for 5 Corporations: Schedule K of Form 13205 and Form 3005, Ploast artach & separate sheet apd provide isformation om each
partaerithaceholder including their seme, sddress and social security number.

PART 11: QUALIFICATION TNFORMATION

I Qualification is fequesicd for taxable year beginni - 19 and ending

1 EMPLOYMENT TEST
(a) Average number of permanent full-iime cmployges wha were employed by the Rrm in Virginia,
prior to the initial qualification year.
(b} Average number of pentianent full-time employces wha were employed by the firm in Virginia, both mside #ad
outside the rone during the qualification year.
(c} Average numbser of permancnt fuli-lime employees who were employed at the fin's 2one eatablishment(s)
during the qualification year,

(d) Average number of new permaniens full-time zone emplayzes that meet the definition of low-income.

[l

{=} Average number of new permanent, full-lime zone emnloyees who are zons Residents,

(1) Total number of new permanent full-time zone emplosces that are low-income or Zone residents, Add lines td) and (el
{g) Perceniage of the average number of new permanent bullaime emplovees that are low-pcome oF Zong fesident,
Divide line 13 by line (£} and muluply by 100, piease round 16 the nearcst whole percent

A

3 _ ACTUAL taxabic income amribuuble tn the conduct of trade o husiness within the enlerprise zone,

PART II: BECLARATION

I BUSINESS FLRM REPRESEMTATIVE:
i. lhe undersigned representaiive of the husiness firm dor which this request s made. declare hat this reguest has been examined by me and is, 1o the best of
my knawledge, an dccurate statement. ¢ The siener must be duthaneed w sign on behall of the bsmess tiom

Signare . Trped or Printed Nanie Title Date’

- CTRECTE YD Sored Srasg
1. the umdvrsapned, declure (13U s 1nm B been prefafed By A1E A 1. W the Bt sl M knesiziee, Jn acclrale sawment, | lurher atfirm wiat dus dusines
firm meets the reyurements far becomme a qudliies fim as set tath 1n the Rules and Keculatwns ot the Y nania Lalerprise Zone Progeam and that the
evublishment liated o Part 1, flem 4 15 lacaged wichin the boundanes af the enterprng sone | larher S1IAm that 4y lcensed oy the Commanwcalth ol
and 1 am md an <mTIdvee i the plesmess BIm whish 15 seching B aualihe dor S1a0s @Y heentives utder thrs Proceam '

Supfdire ot L P Tared w1 Vi Gaie oy
Adwvunnna bum bord benle Thanisess Towotune Sumper

omre, Streed e PEY Ry v ar lown g L ode

iice $'ve Onhb Receinved Pravessed Vertilicne No

Curmiments:
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Volume 12, Issue 24 _ . Monday, August 19, 1996

3257



Final Regulations

PART I

3

&.

7

19.

TERFRISE ZONE PROGRAM
TMENT T'AX CREDIT
Qualilication Form

VIRGINIA Form EZ-5!

INYE!

BACKGROUND INFORMATION

Name of Locality and Zong Date Real Propeny nas Pliceg 10 Sen e

BUSINESS FIRSE IZENTIFICATION
(BOTH NUMBERS ARE REQUIRED)

Federat Employee LD. No. (FEINY ¥irgimw bmplosment Lommission LD, Ne. (VECH

NAME OF BUSINESS FIRM

{Legal Name} "Fraling Name 11 DUICrent From Legal Names

ADDRESS (Indicase the acrual address of the zone establishment and four digit principic business actviy number)

Street City or Town At Nuriber [sce instructon manual)

PRINCIPAL MAILING ADDRESS {where determinatian of qualification will be senty

Rowwe, Stest o1 F.0. Box Cliy o Town Tip Codt

BUSMNESS FIRM CONTACT:

Name of Person Ared UnderBusiness [elephone Number

Check the appropriste line to indicale type of business orgadizetion. IF “OTHER" SPECTFY TYPE:
Solc Proprietor 5 Corporation Panncrship Corporation  Other:

Check the appropriate line ta indicats which type of State 1ax applics to your firm:
Corporaiz Income Tax
Franchise Tax or License Tax on Gross Recelpls

____ Franchise Tax on Net Capital
T Individual Income Tax

STATE CORPORATE INCOME TAX: Compicle this item aply if 1e finn 15 a subsidinry. Provide the following infomlatzon zboul the parent corporazion,

Legal Name Federal Employer 1.D.#

STATE INDIVIDUAL INCOME TAX: Complete this only i the firm is a partaership or o Subchapter § Corperation. List the name and address of each
pariner or sharchalder. List in the same order as on the appropriew [cderal and Virainia refumns: o pannerships: Schedule K- or Schedule K of Form 1065
and Form 301, for S Carporations: Schedule & off Form §1205 and Form 5008, Plense attach n separaie sheet and provide information on tach
partnerisharehalder including their name. address and sucink security oumber.

Check the appropriate lint to indicate whether or not the firm is requesting a generat tax credit as well as the investment X eredit
Yes the irm i also requasting a senezal g credit No general @x credil is Heing requesTed 1n CONMNCUOD With the investment tax credic

PARY 11
I

GUALIFICATION INFORMATION

Qualification is requesied far laxable year beginning L 19 and ending 19

EMPLOYMENT AND INVESTMENT TEST

() Total number of permanent fill-time positions created during the initial qualification year,

{b) Total numbsr of permaner full-time positions as of the qualification yesr,

{c) Aciual dollar amount of qualified zone investments made by the business firm, s
(IF this ic the inuial application, attach & list that owdlifies te qoalitied 2one investment miade within the enterprise zone).

Actual amoun; of credit negotiated by the business i 5
Actusl income tax liability that the firm is requesith@ as an investment lax credit for the faxabie year, s

FART I:

DECLARATION

DIISINESS FIRM REPRESENTAT!

[, the undersigned representative of the busincss [ (or which this request is made, eclare that this request has been examined by me and is, b the best of
my know leqge, an accuraie statement, | lhe signer rust be outhirized 1 sign on behalt ol the business hirm. )

Signature Fyped ur Printed Name Lite Date

CERTIFIED PURLIC AUCOUNTANT.

I, the undeesiencd, declare that this [orm fus bren prepsred by me aml s, s the besl of my bmasledee, an sccurawe shaenens, | unher aitien tay tas
husmess (nm has cesmed he necessany new permanent Tull-ume pusitians and made the necewany guililicd zune IMeUNents 45 set orth 0 the Regulations
‘uf the Varginia ¥nterpnse Zane Prieean i that the establishment lited in Part [ dfem 4w locaed swahin the boundares ol the enterpese zone | further
aninm that | am bgnscd by e Communucaith vl Vinginra and 1 am nol an cmplysée of e husiness [im whadn s ek Lo qualify 1of Slale tag ncenuses
et s Progseant

Signature i CPA Ivped or Eninted Nome T ate

Tecounune Eint Ares o Hilvingss |clephume Sumner

ok, Siregl o 1PAE Ehe

Office Cae Cmly  Recened rcessed wemmifivae S

{emments

PLEASE PETACHE LAST COPY AND KEEP FORAOUR RECORPS  SpNp FORKS BY TRTIFIED ST OR DEIVER RIY \HI\N. u)r*lrﬁ
TOV THIE L PRI TOF IS ING AND COMBIENTY ST T O siE, s SOR T NTCONI SEEL T GUE IS, VIRGANT Y 282

-

VA.R. Dac. No. R96-509; Filed July 31, 1996, 11:05a.m.

Virginia Register of Regulations

3258



Final Regulations

VIRGINIA RACING COMMISSION
Title of Requlation: 11 VAC 10-180-10 et seq. Medication.
Statutory Authorlty: § 59.1-369 of the Code of Virginia, _

Effective Date: September 18, 1996,

Summary;

The regulations provide for the use of one medication in
racehorses on race day and quanlitative levels for two
other medications. The regulations also set forth
applicable definitions, procedures for the collection of
test samples, determination of positive tests, and rights
of testing of split samples.

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be cobtained
from William H. Anderson, Virginia Racing Commission, P. O.
Box 1123, Richmond, VA 23218, telephone {804) 371-7363.

CHAPTER 180,
MEDICATION.,

11 VAC 10-180-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

‘Bleeder” means a horse which has been diagnosed as
suffering from exercise-induced pulmonary hemorrhage
based on exfternal or endoscopic examination by the
commission veterinarian, licensee's veterinarian or private
practitioner who is a permit holder,

"Bleeder list" means a tabulation of all bleeders to be
maintained by the stewards,

"Commission" means the Virginia Racing Commission,

"Controffed substance" means any substance included in
the five classification schedules of the US. Controlled
Substances Act of 1970 (21 USC § 801 et seq.).

“Injectable substance” means a liquid or solid substance,
which may require the addition of a liquid via a needle and
syringe fo change it from a solid into a liquid, contained in a
vial with a rubber top which can be accessed and
administered only via a needle and syringe.

"Prescription substance" means any substance which is
administered or dispensed by or on the order of a private
practitioner, who is a permit holder, for the purpose of
medical treatment of an animal patient when a bona fide
doctor-patient relationship has been established.

"Primary laboratory” means a facility designated by the
commission for the testing of test samples.

"Prohibited substance" means any drug, medication or
chemical foreign to the natura! horse, whether natural or
synthetic, or a metabolite or analog thereof, the use of which
is not expressly permitted by the regulations of the
commission.

"Race day" means a 24-hour period beginning at midnight
before a race.

"Reference laboratory" means a facilily designated by the
commission for the testing of spiit samples.

“Substance" rmeans any drug, medication or chemical
foreign to the natural horse or human being, whether natural
or synthetic, or a metabolite or analog thersof.

"Test sample” means any sample of blood, urine, saliva or
tissue obtained from a horse or person for the purpose of
laboratory testing for the presence of substances.

"Tubing" means the administration o a horse of any
substance via a nasa-gasiric tube.

11 VAC 10-180-20. Generally.

A. Administration on race day prohibited. No person shall
administer any substance to a horse on race day other than
furoseinide, and then anly under the procedures set forth in

‘this chapter,

B. Tubing of horses prohibited. The tubing or dosing of
any horse for any reason on race day is prohibited, unless
administered for medical emergency purposes by a private
practitionsr who is a permit holder, in which case the horse
shall be scrafched. The practice of administration of any
substance, via a tube or dose syringe, inte a horse's stomach
on race day is considered a vioiation of this chapter.

C. Possession of needles prohibited. No permit holder,
except a velerinarian or an assistant undsr his immediate
supervision, shall have in his possession within the enclosure
any hypoedermic syringe or needis or any instrument capable
of.being used for the injection of any subslance.

D. Possession of injectables prohibited. No permit holder,
excapt a velerinarian or an assistant under his immediate
supervision, shall have in his possession within the enclosure
any infectable substance.

E. Prescription substances for animal use. No permit
holder, except a veterinarian or an assistant under his
immediate supervision, shall have in his possession within
the enclosure of a horse racing facility any prescription
substance for animal use unless;

1. The permit holder actually possesses, within the
enclosure of the horse racing facility, documentary
evidence that a prescription has been issued to him for
the substance by a private practitioner who is a permit
holder,;

2.- The prescription subsiance is labslled with a dosage
for the horse or horses to be trealed with the prescription
substance; and

3. The horse or horses named in the prescription are
then under the care and supervision of the permit holder
and are then stabled within the enclosure of the horse
racing facility.

F. Possession of substances. No veterinarian or permit
holder shall possess or administer any subsz‘ance o a horse
stabled within the enclosure:
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1. That has not been approved by the U.3. Food and
Drug Administration, pursuant fo the Federal Food, Drug
and Cosmetic Act (21 USC § 30 et seq.); or

2. That is on the US. Drug Enforcement Agency'’s
Schedule | or Schedule Il of controlled substances as
‘prepared by the Attorney General of the United States
pursuant to 21 USC §§ 811 and 812.

G  Human use of needles and substances.
Notwithstanding these regulations, a permit holder or
veterinarian may possess within the enclosure of a horse
racing facility a substance for use on his person, providing
the permit holder or veterinarian possesses documentary
evidence that a valid medical prescription has been issued fo
the permit holder or veterinarian.

Notwithstanding these regulations, a permit holder or
veterinarian may possess within the enclosure of a horse
racing facility a hypodermic syringe or needle for the purpose
of administering to himself a substance, provided that the
permit holder has documentary evidence that the substance
can only be administered by injection and that the substance
to be administered by infection has been prescribed for him.

11 VAC 10-180-30. Bleeders.

A. Examination of bleeders. A horse which is alleged to
have bled in Virginia must be physically examined by the
commission veterinarian, licensee's veterinarian or private
practitioner who is a permit holder in order to confirm the
horse's inclusion on the bleeder list. The veterinarians may
conclude a horse s a bleeder under the following
circumstances:

1. If the examination takes place immediately following
_ the race or exercise and before the horse leaves the
 racing surface, a velerinarian may conclude the horse is
a bieeder and an endoscopic examination is not required
for inclusfon on the bleeder list; or

2. If the examination takes place after the horse leaves
the racing surface but within 90 minutes following the
finish of a race or exercise in which the horse
participated, a veterinarian shall require an endoscopic
examination for inclusion on the bleeder list.

B. Confimation of a bleeder. The commission
veterinarian, licensee's veterinarian or private practitioner
who is a permit holder, shall decide, based upon his
experience and professional training, whether the horse
suffers from exercise-induced pulmonary hemorrhage and
should be placed on the bleeder list. The confirmation of a
blseder shall be ceriified in wriling by the commission
velerinarian, licensee's velerinarian or private practitioner
who is a permit holder, and the horse shall be placed on the
bleeder list. Upon request, a copy of the certification shall be
provided fo the owner of the horse or his agent.

C. Posting of bleeder list. The bleeder list shall be
maintained by the stewards, with the assistance of the
commission veterinarian, and posted in the office of the
racing secrelary. No horse shall be removed from the bleeder
list without the approval of the stewards.

D. Restrictions on bleeders. Horses placed on the bleeder
list shall be subject to the following restrictions:

1. For the first occurrence of bleeding, the horse shall be
placed on the bleeder list and shall not be eligible to race
for at least 10 days;

2. For the second occurrence of bleeding, the horse shall
not be eligible to race for at least 30 days;

3. For the third occurrence of bleeding, the horse shall
not be eligible 1o race for al least 90 days; and

4. For the fourth occurrence of bleeding, the horse shall
be barred from further racing at race meetings licensed
by the commission.

E. Bleeders from other jurisdictions. The commission
veterinarian may designate a horse as a bleeder from
another jurisdiction upon receipt of documentation confirming
that the horse is a bleeder, providing that the requirements
for inciusion on the bleeder list in Virginia have been
satisfied.

11 VAC 10-180-40. Collection of samples.

A. Test barn. All test samples shall be collected in the test
barn under the supervision of the commission velerinarian.
The commission veterinarian, may at his discretion, permit
test samples to be collected in the horse's stall or any other
focation he deems appropriate. Under these circumstances,
the commission veterinarian shall inform the stewards of his
decision.

B. Horses to be tested. The stewards or commission
veterinarian may, at any time, order the laking of test
samples from any horse stabled within the enclosure of the
horse racing facility, prior to racing or after racing. However,
the stewards shall designate at least one horse from each
race for the collection of test samples.

C. Collection procedure.

1. The trainer and groom of a horse sent to the test barn
for the collection of test samples shall cooperate with the
commission veterinarian and the commission's veterinary
technicians in the performance of their duties.

2. Horses, from which samples are to be collected, shall
be escorted, following the race, directly to the test barn
by the commission's velerinary technicians and the
horses shall remain in the test barn until released by the
commission veterinarian. '

3. Stable equipment, other than that which is necessary
for washing and cooling out of a horse, is prohibited in
the test barn. A private practitioner may attend a horse in
the test barn only in the presence of the commission
velerinarian or the commission's veterinary technicians.

4. During the colfection of test samples, the owner,
trainer or an assistant designated by the owner or
trainer, shall be present and witness the collection of the
test sample, the splitting of the sample and sealing of
containers. In the case of a claimed horse, the owner or
irainer, or an assistant designated by the owner or
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trainer in whose name the horse started, shall be present
to witness the colfection of the test samples.

5. The test and split samples coliected from a horse shall
have identification tags affixed. One portion of the lag,
bearing a printed identification number, shall remain with
the sealed test and split samples, and the other portion
of the tag bearing the same printed identification
numbers shall be detached in the presence of the
witness. The commission's veterinary technician shall on
the detached portion of the tags identify the horse from
which the test and split samples were collected, the race
and date, and other information deemed appropriate.
The detached portion of the tag shall be withessed by
the owner or trainer, or an assistant designated by the
owner or trainer, and shall be delivered fo the
commission's general business office.

6. A horse's identity shall be confirmed by examining its
lip-tattoc number. A horse that has not been lip-tattooed
shall be reported immediately to the stewards.

7. i, after a horse remains for a reasonable time in the
test barn, a test sample of urine cannot be collected from
the horse, the commission veterinarian may, at his
discretion, collect a test sample of blood or permit the
horse to be returned to its barn where a test sample may
be collected under the supervision of the commission
veterinarian or the commission's veterinary technicians.

11 VAC 10-180-50. Laboratory findings and reports.

A. Primary testing laboratory. The commission shall
designate a primary testing laboratory for the analysis of test
samples collected under the supervision of the commission
veterinarian. The commission shall designate a chief racing
chemist within the primary testing laboratory who shall have
the authority to report his findings to the executive secretary
of the commission, the stewards and the commission
veterinarian.

B. Reference Ilaboratories. The commission shall
designate one or more laboratories, other than the primary
testing laboratory, as references laboratories. These
laboratories will conduct confirmatory analysis of split
samples as shipped by the commission veterinarian. Any
reference laboratory must be accredited by the Association of
Racing Commissioners International and be willing to accept
split samples for confirmatory testing. Any reference
laboratory shall send results to both the person requesting
the testing and the commission.

C. Chief racing chemist's responsibilities. The chief racing
chemist shall be responsible for safeguarding and analyzing
the test samples delivered to the primary testing laboratory. it
shall be the chief racing chemist's responsibilily to maintain
proper equipment, adequate staffing and acceptable
procedures to thoroughly and accurately analyze test
sampies submitted to the primary testing laboratory.

D. Reporting procedures. The chief racing chemist shall
submit to the executive secretary of the commission, the
stewards and the commission veterinarian a written report as
to each test sample analyzed, indicating by identification tag

number, whether the test sample was negative or there-was a
chemical identification.

E. Chemical identifications. If the chief racing chemist
determines that there is present in the fest sample a
substance -or metaboiites of a substance foreign to the
natural horse; except those specifically permitted by the
regulations of the commission, he shall submit a report of
chemical identification to the executive secretary of the
commission, the stewards and the commission veterinarian.
In a report of chemical identification, the chief racing chemist
shall submit evidence acceptable in the scientific community
and admissible in court in support of his determination.

F. Review of chemical identifications. Upon receipt of a
report of a chemical identification from the chief racing
chemist, the stewards shall conduct a review of the chemical
identification which shall inchide but not be linited to the chief
racing chemist, the commission veterinarian and the
commission's velerinary-pharmacological consultant. During
the review, the following procedures shall apply:

-1. Al references to the report of a chemical identification
shall be only by the identification tag number of the
sample collected from the horse;

2. The chief racing chemist shall submit his written report
of the chemical Iidentification and the evidence
supporting his finding;

3. The commission's  veterinary-pharmacological
consultant shall submit a wriften staterent to the
stewards including but not limited to the classification of
the substance, its probable effect on a racehorse, and
the efficacy of the substance at the levels found in the
test sample;

4. The stewards may ask questions at any time and
request further documentation as they deem necessary;

5. If the chemical identification involves a Class 1 or
Class 2 substance, as specified by this regulation, then
the  stewards shall determine that the chemical
identification constitutes a violation of the reguiations of
the commission and it is deemed a positive test result;

6. If the chemical identification and quaniification
involves a Class 3, Class 4 or Class 5 substance, as

. specified by this regulation, then the stewards shall
determine whether the chemical identification does or
does not constitute a violation of the regulations of the
commission and whether it should be deemed a positive
test resulf;

7. In the event of a positive test result, the stewards shall
notify the trainer of the horse, in writing, of his right to
send the split sample collected from the horse to one of
the reference laboralories, designated by the
commission, for confirmatory testing;

8. The stewards shall take no disciplinary action against
any permit holder until the resuits of confirmatory testing
aré received, and the findings shafl be a part of the
record of any subsequent informal fact-finding
conference; and
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9. The chief racing chemist's report of a chemical
identification, the - commission's veterinary-
pharmacological consultant's written statement, the
results of confirmatory testing and any other
documentation submitted to the stewards shall become
part of the record of any subsequent proceedings.

G. Barred from racing. No horse from which a positive test
sample was collected shall be permitted to race until the
stewards have made a final determination in the matter. Such
a horse shali not be immune from resuilting disciplinary action
by the stewards or the commission.

H. Frozen samples. Unconsumed portions of all test
samples lested by the primary testing flaborafory will be
maintained in a frozen state for a period of six months. in the
event of a positive test result involving a Class 1, Class 2 or
Class 3 substance, the commission or stewards shall direct
that the stored frozen samples colflected from the horses.
raced by the trainer shall be tested for the presence of the
identified substance. The results of this testing may be
considered by the stewards or commission in assessing any
disciplinary actions.

I Split samples. The commission veterinarian shall
determine a minimum fest sample requirement for the primary
testing laboratory. If the test sample collected is less than the
minimurm requirement, then the entire test sample shall be
sent to the primary laboratory.

If the sample colfected is greater than the minimum sample
requirement but less than twice that amount, the portion of
the fest sample that is greater than the minimum test sample
requirement shall be secured as the split sample.

if the test sample collected is greater than twice the
minimum ftest sample requirement, a portion of the sample
approximately equal to the test sample shipped to the primary
testing laboratory shall be secured as the split sample.

J. Storage of split samples. Split samples shall be stored
in secured location inside a locked freezer in accordance with
the following procedures:

1. Split samples shall be secured in the test barn in the
same manner as the portion of the test sample acquired
for shipment to the primary laboratory until such time as
test samples are packed and secured for shipment fo the
primary laboratory.

2. "Upon shipment of the tfest samples to the primary
laboratory, the split samples shall be transferred to the
locked freezer by the commission veterinarian who shall
be responsible for securing possession of the keys.

3. The freezer for storage of split samples shall be
opened only for depositing or removing split samples, for
_ inventory, or for checking the condition of split samples.

4. Whenever the freezer used for storage of split
samples is opened, it shall be attended by the
commission veterinarian or his desrgnee and a
representative of the horsemen.

5. A log shall be maintained each time the freezer used
for storage of split samples is opened to specify each
person in altendance, the purpose for opening the

freezer, identification of split samples deposited or
removed, the daté and time the freezer was opened, and
the time the freezer was locked.

6. Any evidence of a malfunction of the freezer used for
storage of split samples or evidence that split samples
are not in a frozen condition shall be documented in the
log and immediately reporfed lo the stewards.

K. Shipment of split samples. The trainer or owner of the
horse shall have 48 hours from receipt of the written nolice of
a posilive  test result to request that the spiit sample be
shipped to one of the reference laboratories designated by
the commission and the split sample shall be shipped to the
requested reference laboratory within an additional 48 hours,
The cost of shipment and additional testing shail be paid by
the permit holder requesting the testing of the split sample.

L. Chain of custody form. The commission veterinarian, or
his designee, shall be responsible for the completion of a
chain of custody verification form that shall provide a place
for recording the following information:

1. Date and time the split sample is removed from the
freezer; :

2. The test sample number;
3. The address of the reference laboratory;

4. The name and address where the split sample
package is 10 be taken for shipment to the reference
laboratory;

5. Verification of retrieval of the split sample from the
freezer;

6. Verification that each specific step of the split sample
packaging procedure s in  accordance with the
recommended procedure;

7. Verification of the address of the reference laboratory
on the split sample package;

8. Verification of the condition of the split sample
package immediately prior to the transfer of custody to
the carrier for shipment to the reference laboratory;

8. The date and lime custody of the split sample package
was transferred to the carrier; and

10. The commission veterinarian, or his designee, and
the trainer or owner of the horse, or his designee, shall
withess, attest and sign the form, and a copy of the form
shall be supplied to the Irainer or owner.

M. Packaging the split sample. The following procedures
shall apply to the packaging of the split sample:

1. The split sample shall be removed from the freezer by
the commission veterinarian, or his designee, in thé
presence of the trainer or owner, or his designee.

2. The trainer or owner, or his designee, shall pack the
split sample. in the presence of the commission
veterinarian or his designee, in accordance with the
instructions supplied by the reference laboratory.
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3. The exterior of the package shall be secured and
identified with initialed tape, evidence tape or other
means to prevent tampering with the package.

4. The package containing the split sample shall be
fransported in the presence of the commission
veterinarian, or his designee, and the trainer or owner, or
his designee, to the location where custody is transferred
fo the delivery carrier for shipment to the reference
faboratory.

5. The commission veterinarian, or his designee, and the
trainer or owner, or his designee, shall inspect the
package containing the split sample immediately prior to
transfer fo the delivery carrier to verify that the package
is intact and has not been tampered with,

6. The commission vetetinarian, or-his designee, and the
trainer- or owner, of his designee, shall complete the
chain of custody verification form.

11 VAC 10-180-60. Medications and substances.

A. Disciplinary actions. The stewards may, at their
discretion, refer to the following guidelines in imposing a
disciplinary action upon a permit holder for a positive test
result for one of the five classifications listed in subsection B
of this section. However, the stewards may, at their discretion
and in consideration of the circumstances, impose a greater
or lesser disciplinary action. The guidelines are:

1. Class 1. One to five years suspension and at least
$5,000 fine and loss of purse;

2. Class 2. Six months to one year suspension and
$1,500 to $2,500 fine and loss of purse;

3. Class 3. Sixty days fo six months suspension and up
to $1,500 fine and loss of purse;

4. Class 4. Fifteen lo 60 days suspension and up fo
31,000 fine and loss of purse; and

5. Class 5. Zero to 15 days suspenéion with a possible
foss of purse or fine or both,

B. Classes of prohibited substances. The classes of
prohibited substances are:

1. Class 1. Drugs found in this class are substances
which are potent stimulants of the nervous system and
included in this class are opiates, opium derivatives,
symthetic opioids, psychoactive drugs, amphetamines
and U.S. Drug Enforcement Agency (DEA) Scheduled |
and Il drugs. Drugs in this class have no generally
accepted medical use in the racehorse and their
pharmacological potential for altering the performance of
a racehorse is very high.

2. Class 2. Drugs found in this class have a high
potential for affecting the outcome of a race. Most drugs
in this class are generally not accepted therapeutic
agents in the racehorse. Many drugs in this class are
products intended to after consciousness or the psychic
state of humans, and have no approved or indicated use
in the horse. Some drugs in this class, such as injectable
local anesthetics, have legitimate use in equine

medicine, but should not be found in a racehorse. The
following groups of drugs are in this class:

a. Opiate partial agonists, or agonist-antagonists,

b. Nonopiate psychotropic drugs, which may have
stimulant, depressant, analgesic or neuroleptic effects;

¢. Miscellaneous drugs which might have a stimulant
effect on the central nervous system (CNS);

d. Drugs with prominent CNS depressant action;

e. Antidepressant and antipsychotic drugs, with or
without prominent CNS stimulatory or depressant
effects;

f. Muscle blocking drugs which have a direct
neuremuscular blocking action;

g. Local anesthetics which have a reasonable potential
for use as nerve blocking agents (except procaine);
and

h. Snake venoms and other biclogical substances
which may be used as nerve blocking agenis.

3. Class 3. Drugs found in this class may or may not
have an accepted therapettic use in the horse. Many are
drugs that affect the cardiovascular, pulmonary and
autornromic nervous systems. They all have the potential
of affecting the performance of a racehorse. The
following groups of drugs are in this class:

a. Drugs affecting the autonomic nervous system
which do not have prominent CNS effects, but which
do have prominent cardiovascular or respiratory
system effects (bronchodilators are included in this
class);

b. A local anesthetic which has nerve blocking
potential but also a high potential for producing urine
residue levels from a method of use not related to the
anesthetic effect of the drug (procaine);

¢. Miscellaneous drugs with mild sedative action, such
as the sleep inducing antihistamines;

d. Primary vasodilating/hypotensive agents; and

e. Potent diuretics affecting renal function and body
fluid eomposition.

4. Class 4. This class of drugs is comprised primarily of
therapeutic medications routinely used in racehorses.
These drugs may influence performance but generally
have a more limited ability to do so. The following groups
of drugs are in this class:

a. Nonopiate drugs which have a mild central
analgesic effect;

b.- Drugs affecting the autonomic nervous system
which do not have prominent CNS, cardiovascular or
respiratory effects:

(1) Drugs used solely as topical vasconstrictors or
decongeslants;

{2) Drugs used as gastrointestinal antispasmodics;
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(3) Drugs used fo void the urinary bladder; and

{4) Drugs with a major effect on CNS vasculaiure or
smooth muscle of visceral crgans.

¢. Antihistamines which do not have a significant CNS
depressant effect (This does not include H1 blocking
agents, which are listed In Class 5);

d. Mineralocorticoid drugs;
e. Skeletal muscle relaxanis;

f. Anti-inflammatory drugs--those that may reduce pain
as a consequence of their anti-inflammatory actions,
which include: :

(1) Nonsteroidal ~ Anti-inflammatory
{NASAIDs)--aspirin-like drugs,

{(2) Corticosteroids (glucocorticoids); and

Drugs

(3) Miscellaneous anti-inflammalory agents. '

g. Anabolic or androgenic steroids, or both, and other
drugs; :

h. Less potent diurstics; .
i. Cardiac glycosides and antiarrhythmics including:
(1) Cardiac glycosides;

(2) Antirryhthmic agents (exclusive of lidocaine,
bretylium and propranolol);

(3) Miscellaneous cardiotonic drugs.

j- Topical anesthetics--agents not available in

injectable formulations;
k. Antidiarrheal agents; and
I. Miscellaneous drugs including:

(1} Expectorants with liitle or no other

pharmacologic action;
(2) Stomachics; and
{3) Mucolytic agents.

5. Class 5. Drugs found in this class are therapeutic
medications for which conceniration limits have been
established as well as certain miscellaneous agents.
Included specifically in this class of drugs are agents
with very localized action only, such as anti-ulcer drugs
and ceriain antiallergic drugs. The anticoagulant drugs
are also included.

11 VAC 10-180-70, Phenylbutazone.

A. Generally. By this regulation, the Virginia Racing
Commission specifically permits the use of phenylbutazone in
racehorses in the quantities provided for in this chapter.

B.  Quantjtative lesting. Any horse to which
phenylbutazone has been administered shall be subject to
having test samples taken at the direction of the commission
velerinarian to determine the quantitative level of
phenylbutazone or the presence of other substances which
may be present,

C. Disciplinary actions. The stewards shall take the
following disciplinary actions for reports of quantitative festing
by the primary testing laboratory for levels of phenylbutazone
quantified at levels above 5.0 micrograms per milliliter of
serum: :

1. A written reprimand shall be issued to the trainer for
the first violation of this chapter,

2. A fine of $500 shall be issued to the trainer for the
second violation of this chapter;

3. A 15-day suspension shall be issued to the trainer and
the horse shall be disqualified for the third violation of
this chapter; and

4. The stewards, in their discretion, may impose other
more stringent disciplinary actions against trainers or
other permit holders who violate the provisions under
which phenylbutazone is permitted by the commission,
regardiess of whether or not the same horse is involved.

11 VAC 10-180-80. Furosemide.

A. Generally.. . By this regulation, the Virginia Racing
Commission specifically permits the use of furosemide in only
those horses that have been placed on the bleeder list by the
stewards.

B. Procedures for usage. The use of furosemide shall be
permitted by the commission only on horses already on the
bleeder list and under the following circumnstances:

1. Furosemide shall be administered intravenously,
within the enclosure of the horse race facility, no less
than four hours prior to post time for which the horse is
entered o race.

2. The furosemide dosage administered shall not exceed
10 mi (500 mg) and shall not be less than 3 mi (150 mg).
Dosage levels between each race shall not vary by more
than 3 ml (150 mg).

3. The private praclitioner, who is a permit holder,
administering the furosemide shall deliver to the
commission's office at the racetrack no later than one
hour prior to post time for the race in which.the horse is
entered a furosemide freatment form containing the
following:

a. The frainers name, date, horse's name, and horse’s
identification number;

b. The time furosemide was administered to the horse;

¢. The prior dosage level of furosemide administered
to the horse and the dosage level adminisierad for this
race;

d. The barn and stall number; and

~ e. The signature of the private practitioner, who is a
permit holder.

C. Furosemide quantification. Furosemide levels must not
exceed 100 nanograms per milliliter (ng/ml) of plasma in -
horses administered furosemide and with urine specific
gravity measuring 1.010 or fower. Furosemide must be
present in the plasma of any horse racing in Virginia which
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has been designated in the program as being treated with the
substance.

D. Disciplinary actions.

1. For the first violation of the regulation pertaining to
furosemide quantification (subsection C of this section),
the stewards shall issue a written reprimand to the
trainer.

2. For the second violation of the reguiation pertaining to
furosernide quantification (subsection C of this section),
the stewards shall fine the trainer an amount not to
exceed $500;

3. For the third violation of the regulation pertaining fo

furosemide quantification {subsection C of this section)

within a 12-month period, the slewards shall suspend or
fine the trainer or both; and '

4. The stewards, in their discretion, may impose other
more stringent disciplinary actions ‘against trainers or
other permit holders who violate the provisions under.
which furosemide is permitted by the commission,
regardless of whether or not the same horse is involved.

E. Program designation. The licensee shall be responsible
for designating in the program those horses racing on
furosemide. The designation shall also include those horses
making their first or second starts while racing on furosemide.
In the event there is an error, the licensee shall be
responsible for making an announcement to be made over
the public address system and taking other means to correct
the information pubiished in the program.

F. Removal from the biseder list. A trainer or owner may
remove his horse from the bleeder list with the permission of
the stewards prior to entering the horse in a race.

11 VAC 10-180-90. Bicarbonate testing.

A. Generally. By this reguiation, the Virginia Racing
Commission prohibits the use of any bicarbonate containing
substance or any substance which effectively alters the
serum or plasma pH or concentration of bicarbonates or
carbon dioxide in the horse.

B. Test values. For a test sample collected from a horse
one hour following a race in the test barn, the serum fotal
carbon dioxide concentration shall not exceed 36 millimoles
per liter for horses not administered furosemide prior to
racing or shall not exceed 38 millimoles per liter for horses
administered furosemide prior to racing. A serum total carbon
dioxide level exceeding these values constitutes a positive
test.

C. Testing procedure. The stewards or commission
veterinarian may, at their discretion and at any time, order the
collection of test samples from any horses present within the
enclosure for delermination of serum or plasma pH or
concentration of bicarbonate, carbon dioxide, or electrolytes.
A sample shall be taken from the horse one hour after racing
to determine the serum fotal carbon dioxide concentration.
The procedures for split samples do not apply fo bicarbonate
testing procedures.

D. Positive test results. Upon receipt of a positive iesi
report, the stewards shalf inform the trainer of the horse from
which the sample was collected of the resull. The stewards
shall inform the trainer that he has two options:

1. The trainer shall pay a $1,000 fing and serve a 45-day
suspension, and in addition, the horse will lose any
purse money earned; or

2. The trainer shall make arrangements with the
stewards to have the horse quarantined within the
enclosure of the racetrack for a period of 24 hours under
conditions acceplable to the stewards and at the
expense of the frainer. At the conclusion of the
quarantine period, the horse shall have a workout before
and acceptable to the stewards with a post-quarantine
test sample collected from the horse one hour after the
workout, In addition, the feed and water supplied by the
trainer shall be subjected to tesiing.

3. If the post-quarantine serum tolal carbon dioxide vaiue
exceeds 36/38 mmyL, then there is no positive test and
the trainer is not subject to disciplinary action. However,
if the post-quarantine total carbon dioxide value does not
exceed 36/38 mm/L, then the post-race lotal carbon
dioxide constifutes a positive test and the trainer is
subject to disciplinary actions beyond those specified in
subdivision 1 of this subsection.
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VIRGINIA RACING COMMISSION
Furosemide Administration Report

Trainer:
Date: Race:
Horse: Horse ID#:
Prior Today
Time of Administration: Dosage:
Barn: Stallf:
Veterinarian:

Signature

Notice: A Furosemide administration report on a horse shall be
deliverasd to the office of the Virginia Racing Commission net less
than one hour before the scheduled post time of the race in which
the horse is to participate.
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1. Remeoval Date: Removal Time:

2. Sanmple Number:

3. Laboratory Address:

4. Shipper Address:

5. verification of Retrieval:

10.

Commission Veterinarian Horsemen's Designee

(Initials) (Initials)
verification of Packing:
(Initials) (Initials)
yerification of Shipper:
(Initials} (Initials)
verification of Condition:
(Initials} {Initials)

Transfer Time:

Transfer Date:

(Commission veterinarian) (Horsemen's Desldgnee)
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STATE CORPORATION COMMISSION

FINAL REGULATION

Division of Communications

Title of Begulation: 20 VAC 5-4060-180. Virginia State
Corporation Commission  Procedural Rules for
implementing §§ 251 and 252 of the Telecommunications
Act of 1696, 47 USC §§ 251 and 252,

Statutory Authority: §§ 12.1-13, 12.1-28 and 56-265.4:4 of
the Code of Virginia.

Effective Date: July 31, 1996.

Agency Contact: Copies of the regulation may be obtained
from Vishwa Bhargave Link, State Corporation Commission,
P.Q. Box 1197, Richmond, Virginia 23218, telephone (804)
371-9671. There is a charge for copies of $1.00 for the first
two pages and 50¢ for each page thereatter.

AT RICHMOND, JULY 31, 1996
COMMONWEALTH OF VIRGINIA, ex rel. '
STATE CORPORATION COMMISSION
CASE NO. PUC960059

Ex Parte: In the matter of
investigating and adopting
procedural rules for implementing
the Tetecommunications Act of 1996

QORDER ADOPTING RULES

By order entered May?21, 1998, the Commission
prescribed notice and invited comments regarding procedural
rules, which had been prepared by the Commission Staff and
denoted as Attachment A of that order, for implementing
§§ 251 and 252 of the Telecommunications Act of 1996,
Pubtlic Law No. 104-104 (47 U.S.C. §§ 251, 252) ("the Act").
On June 24, 1996, comments were received from various
parties. No party requested a hearing. On July 19, 1996, the
Division of Consumer Counsel, Office of the Attorney General
filed a motion 1o file late comments along with its comments
on the procedural rules.

The Commission finds that the expedient adoption of these
procedural rules is necessary for it to carry out its obligations
under §§ 251 and 252 of the Act. The proposed rules have
been amended to reflect some concems of the commenting
parties. For example, the requirement for prefiled direct
testimony has been modified in order to provide the flexibility
requested by some commenting parties. In addition, the
Commission has provided itself more flexibility in these
proceedings by recognizing its ability to consolidate cases
and issues as welil as the ability to grant or deny hearing
requesis under its discretion. A new provision allowing
parties to an arbitrated agreement to file reply comments
during the final review process has also been added in
response to the comments filed.

The Commission believes the procedural rules, as now
amended, will allow the Commission to best fulfill its
obiigations under §§ 251 and 252 of the Act within the time
frames allotted. Therefore, the Commission adopts these

tules as final and applies them on a going forward basis to
any cases which have heretofore been filed with the
Commission under §§ 251 and 252 of the Act.

Some commenting parlies expressed concern on not being
provided a definition of the term "supporting documentation®
as used in the procedural rules. Supporting documentation is
all evidence, including any prefiled direct testimony, cost
studies, and any other factual material that supports the
party's position in the case. When a party requests a hearing
or will paricipate in a hearing, supporting documentation
includes all evidence it intends o present at the hearing.

NOW THE COMMISSION, having considered the
comments by interested parties and incorporated some
changes into the proposed procedural rules, finds it
appropriate to adopt the procedural rules in final form and
these rules will apply to any present proceedings and future
proceedings under §§ 251 and 252 of the Act. Accordingly,

IT 1S THEREFORE ORDERED THAT:

{1} The Commission rules attached hereto as
Attachment A are hereby adopted as final pursuant to Virginia
Code §12.1-28 and §§251 and 252 of the
Telecommunications Act of 1996, Public Law No. 104-104
(47 U.5.C. §§ 251, 252).

(2) Any pending case before the Commission filed under
§§ 251 and 252 of the Act shall be bound on a going forward
basis to the procedural provisions of these rules adopted
herein.

(3) This docket shall remain open in order {o facilitate the
appropriate service list for interested parties established by
the procedural rules in this matter and any amendments to
the procedural rules under §§ 251 and 252 of the Act.

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to: Al Cerificated Local Exchange
Telephone Companies as set out in Appendix A; all
Certificated Interexchange Carriers as set out in Appendix B;
Edward L. Petrini, Esquire, Senior Assistant Attorney
General, Division of Consumer Counsel, Office of the
Attorney General, 900 East Main Street, Second Floor,
Richmond, Virginia 23219; Louis R. Monacell, Esquire, and
Alexander F. Skirpan, Esquire, Christian, Barton, Epps,
Brent & Chappell, 1200 Mutual Building, 909 East Main
Street, Richmond, Virginia 23219-3095; Mark Argenbright,
Manager, Regulatory Analysis, LDDS Worldcom, 515 East
Amite Street, Jackson, Mississippi 39201-2702; Jean Ann
Fox, President, Virginia Citizens Consumer Council,”
114 Coachman Drive, Yorklown, Virginia 23693; James C.
Roberts, Esquire, and Donald G. Owens, Esquire, Mays &
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122,
Ronald B. Mallard, Fairfax County Consumer Affairs,
12000 Government Center Parkway, Suite 443, Fairfax,
Virginia 22035; Claude W. Reeson, Surry County Chamber of
Commerce, 8263 Colenial Trail West, Spring Grove, Virginia
23881; Nelson Thibodeaux, Preferred Carrier Services,
1425 Greenway Drive, #210, Irving, Texas 75038; Michael
Beresik, AARP, 601 East Street, N.W., Washington, D.C.
20049; James R. Hobson, Esquire, National Emergency
Number Association, 1100 New York Avenue, N.W., #750,
Washington, D.C. 20005-3234; Cecil 0. Simpson, United
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States Department of Defense, 901 North Stuart Street,
Adington, Virginia 22203-1837; Richard M. Tetelbaum,
Citizens Telecommunications, 1400 16th Street, N.W., #500,
Washington, D.C. 20036; NaomiC. Klaus, Esquire, Metro
Washington Airports Authority, 44 Canal Center Plaza, #218,
Alexandria, Virginia 22314; Jodie Donovan-May, Esquire,
Teleport Communications Group, 1133 21st Street, N.W.,
Washington, D.C. 20036; Andrew O.  lsar,
Telecommunications Resellers, 4312 82nd Avenue, N.W,,
Gig Harbor, Washington 98335; Andrew D. Lipman, Esquire,
MFS Intelenet of Virginia, Inc., 3000 K Street, N.W., #300,
Washington, D.C. 20007; David W. Clarke,
Washington/Baltimore Cellular, P.0O. Box 796, Richmond,
Virginia 23206; James B. Wright, Esquire, Senior Attorney,
Central Telephone Company of Virginia, 14111 Capital
Boulevard, Wake Forest, North Carolina 27587-5900;
Kenworth E. - Lion, Jr., Esquire, Virginia Citizens Consumer
Council, 2201 West Broad Street, Suite 100, Richmond,
Virginia 23220; Warner F. Brundage, Jr., Esguire, Bel
Atlantic-Virginia, P.O. Box 27241, Richmond, Virginia 23261;
Edward L. Flippen, Esquire, AT&T Communications of

Virginia, P.Q. Box 1122, Richmond, Virginia -23208-1122;

Jack H. Derrick, Esquire, 1108 East Main Street, #1200,
Richmond, Virginia 23219; Patrick T. Horne, Esquire, and
Stephen H. Watts, Esquire, McGuire, Woods, Batile &
Boothe, One James Center, 901 East Cary Street, Richmond,
Virginia 23219-4030; Scoit McMahon, LC! International
Worldwide, 8180 Greensboro Drive, McLean, Virginia 22102;
Robert Smithmidford, Natiorisbanc Services, Inc., 8001 Villa
Park Drive, Richmond, Virginia 23228-6502; J. Christopher
Lagow, Esquire, Bellsouth Cellular Corporation, P.O.

Box 1988, Richmond, Virginia 23218, Ralphi. Frye,
Executive Director, Virginia Telecommunications- Industry
Association, 11 South 12th Street, Suite 310, Richmond,

Virginia 23219; Eric M. Page, Esquire, LeClair Ryan, 4201
Dominion Boulevard, Suite 200, Richmond, Virginia 23060;
James C. Falvey, Esquire, American Communications
Services, 131 National Business Parkway, #100, Annapolis
Junction, Maryland 20701; and the Commission’s Divisions of
Communications, Economics and Finance, and Public Utility
Accourding, and Office of General Counssl.

APPENDIX A
TELEPHONE COMPANIES IN VIRGINIA

INTERPRISE-Alternet of Virginia Data Communications
Leonard J. Kennedy, Esquire

Dow, Lohnes & Albertson

1200 New Hampshire Avenus, N.W., Suite 800
Washington, D.C. 20036-6802

AT&T Communications of Virginia, Inc.
Wilma R. McCarey, Esquire

3033 Chainbridge Road, Room 3-D
Oakton, Virginia 22185-0001

Amelia Telephone Corporation

Mr. Bruce H. Mottern, Director
State Regulatory Affairs

P.0. Box 22995

Knoxville, Tennessee 37933-0995

Bell Atlantic - Virginia

Mr. Hugh R. Stallard, President and Chief Executive Officer
600 East Main Street

P.O. Box 27241

Richmond, Virginia 23261

Amelia Telephone Corporation
Ms. Joy Brown, Manager

P. O. Box 76

Amelia, Virginia 23002

Buggs Island Telephone Cooperative
Mr. M. Dale Tetterton, Jr., Manager
P.O.Box 129

Bracey, Virginia 23919

Burke's Garden Telephone Exchange
Ms. Sue B. Moss, President

P. O. Box 428

Burke's Garden, Virginia 24608

Central Telephone Company of Virginia
Mr. Martin H. Bocock

Vice President and General Manager
P. O. Box 6788

Charlottesville, Virginia 22906

Citizens Telephone Cooperalive
Mr. James R. Newell, Manager
Oxtord Street

P. O. Box 137

Floyd, Virginia 24091

Clifton Forge-Waynesboro Telephone Company
Mr. David R. Maccarelli, President

P. O. Box 1990

Waynesboro, Virginia 22980-1890

Cox Fibernet Commercial Services, Inc.
Alexandria Skirpan, Jr., Esquire
Christian & Barton

909 East Main Street, Suite 1200
Richmond, Virginia 23219-3095

GTE South, Inc.

Stephen C. Spencer, Reg. Director
External Affairs

One James Center

201 East Cary Street

Richmond, Virginia 23219

GTE

Joe W. Foster, Esquire
Law Department

P.O. Box 110 - FLTC0007
Tampa, Florida 33601-0110

Highland Telephone Cooperative

Mr. Elmer E. Halterman, General Manager
P.C. Box 340

Monterey, Virginia 24465

Jones Telecommunications of Virginia, Inc.
Christopher W. Savage, Esquire

Cole, Raywid & Braverman, L.L.P.

1919 Pennsylvania Avenue, N.W., Suite 200
Washington, D.C. 20006
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MFS Intelenet of Vlrgmla Inc.
Mr. Gary Ball .

Director of Regulaiory Affalrs
Eastern Region

33 Whitehall, Suite 1600
New York, New York 10006

MClmetro Access Transmission Services of Virginia, inc.

Howard W. Dobbins

Williams, Mullen, Christian & Dobbins
1021 East Cary Street

P.O. Box 1320

Richmond, Virginia 23210-1320

Mountain Grove-Willlamsville Telephone Company

Mr. L. Ronald Smith
President/General Managér
P. 0. Box 105

Williamsville, Virginia 24487

New Castle Telephone Company
Mr. Bruce M. Mottern, Director
State Regulatory Affairs

P.Q. Box 22895

Knoxville, Tennessee 37933-09925

New Hope Telephone Company
Mr. K. L. Chapman, Jr., President
P. 0. Box 38

New Hope, Virginia 24469

North River Telephone Cooperative
C. Douglas Wine, Manager

P. O. Box 236

Mt. Crawford, Virginia 22841-0236

Pembroke Telephone Cooperative

Mr. Stanley G. Cumbee, General Manager
P. O. Box 549

Pembroke, Virginia 24136-0549

Peoples Mutual Telephone Company, Inc
Mr. E. B. Fitzgerald, Jr.

President & General Manager

P. O. Box 367

" Gretna, Virginia 24557

Hoanoke & Botetourt Telephone Company

Mr. Allen Layman, President
1000 Roanoke Road

P.O. Box 174

Daleville, Virginia 24083

Scott County Telephone Cooperative
Mr. William J. Franklin, Jr.

Executive Vice President

P. O. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
" M, Christopher E. French
President

P. O. Box 459

Edinburg, Virginia 22824

United Telephone-Southeast, Inc.
Mr. H. John Brooks

Vice President & General Manager
112 Sixth Street, P. ©. Box 699
Bristol, Tennessee 37620

Virginia Telephone Company

Mr. Bruce H. Mottern, Director
State Reguilatory Affairs

P.O. Box 22935

Knoxville, Tennessee 37933-0995

INTER-EXCHANGE CARRIERS

APPENDIX B

INTERPRISE-Alternet of Virginia Data Communlcatlons

Leonard J. Kennedy, Esquire
Dow, Lohnes & Albertson

1200 New Hampshire Avenue, N.W., Suite 800

Washington, D.C. 20036-6802

AlterNet of Virginia

Mr. Leonard J. Kennedy, Counsel

Dow, Lohnes & Albertson

1200 New Hampshire Avenus, Suite 800
Washington, D.C. 20036

AT&T Communications of Virginia

Ms. Wiima R. McCarey, General Attorney
3033 Chain Bridge Road, Third Floor
Qakton, Virginia 22185-0001

CF-W Network Inc.

Mr. James 3. Quarforth

Chairman and CEQ

P. O. Box 1990

Waynesboro, Virginia 22980-1990

Central Telephone Company of Virginia
Mr. James W. Spradlin, i}

Government & Industry Relations

1108 East Main Street, Suite 1200
Richmond, Virginia 23219-3535

Citizens Telephone Cooperative
Mr. James R. Neweli, Manager
Oxford Street

P.C. Box 137

Floyd, Virginia 24091

Cox Fibernet Access Services, Inc.
Alexander F. Skirpan, Esquire
Christian and Barton, L.L.P.

909 East Main Street, Suite 1200
Richmond, Virginia 23219-3095

GTE South, Inc.

Mr. Stephen Spencer
One James Center

901 East Cary Street
Richmond, Virginia 23219

Hyperion Telecommunications of Virginia, inc.

Leonard J. Kennedy

Dow, Lohnes & Albertson

1200 New Hampshire Avenue, Suite 800
Washington, D.C. 20036
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Institutional Communications Company - Virginia -

Ms. Anne Lalena
8100 Boone Boulevard, Suite 500
Vienna, Virginia 22182

MCI Telecommunications Corp. of Virginia, Inc.
Prince |. Jenkins, Esquire

1133 19th Street, N.W., 11th Floor
Washington, D.C. 20036

MClmetro Access Transmission Services of Virginia, Inc.

Sarah Hopkins Finley, Esquire
P.O. Box 1320
Richmond, Virginia 23210

tMetromedia Communications Corporation
d’b/a LDDSMetromedia Communications
Mr. Brian Sulmonstti

Regutatory Affairs

1515 South Federal Highway

Boca Raton, Florida 33432

R&B Network, Inc.

Mr. Allen Layman, Executive Vice Prasident
P.0O. Box 174

Daleville, Virginia 24083

Scott County Telephone Cooperative

Mr. William J. Franklin, Executive VP & Manager
P.O. Box 487

Gate City, Virginia 24251

Shenandoah Telephone Company
Mr. Christopher E. French
President & General Manager

P. O. Box 459

Edinburg, Virginia 22824

SouthernNet of Va., Inc.
Peter H. Reynolds, Director
780 Dougtlas Read, Suite 800
Atlanta, Georgia 30342

TDX Systems, Inc.

d/b/a Cable and Wireless, Inc.
Mr. Charles A. Tievsky
Regulatory Attorney

1919 Gallows Road

Vienna, Virginia 22182

Sprint Communications of Virginia, Inc.
Mr. Kenneth Prohoniak

Staff Director, Regulatory Affairs

1850 "M" Street, N.W. Suite 110
Washington, DC 20036

Virginia MetroTel, Inc.

Mr. Richard D. Gary

Hunton & Williams

Riverfront Plaza, East Tower
951 East Byrd Street
Richmond, Virginia 23213-4074

Virginia WorldCom, Inc.

d/b/a LDDS Woridcom

Mr. Richard Marmel, Manager
Regulatory Affairs

One Meadowlands Plaza
East Rutherford, New Jersey 07073

20 VAC 5-400-190.
Commission Procedural Rules for Implementing §§ 251
and 252 of the Telecommunications Act of 1996, [ Publis

Yirginia. Siale Corporation

Law-Me-104-104 47 USC §§ 257 and 252 .

A. Praliminary matters.

1. Any reference in these procedural rules to "inlerested
parties" shall initially refer to the service list atiached fo
the Order Prescribing Nofice and Inviling Commenis
entered in this case, PUC960059. Any other person | eF
entity | who wishes to be included on this service list as

n "interested party” under this section may file such a
request with the Clerk of the Stale Corporation
Commmission ("commission”). A master list shall be kept
by the Clerk of the Commission and shall be updated as
necessary. Any reference in this section lo service upon
interested pariies shall subsequently mean service on all
parties included on this master seivice list as updated by
.the Clerk's Office [ , unless this service list has been
modified in accordance with subdivisions B3, C5, and D3
of this section. Any reference in lhis section io a person
shall inciude a person or an entity ] .

5 = wesment Any arbitration
request} wh.vch has issues resolved Ihrough negotiations
[, but not filed as a separate agreement] [ a&w&#—a&

hand!ed cons:dered ] -as one proceedmg through the
arbitration procedure set out in subsection C of ihis
section. The resolved poriions of the agreement shall bs
revrewed under [ 47 USC ] § 252(5)(2)(A) [ eﬁ-ﬁae

i, i

, and arbrtrafed pomons of rhe
agreement shall be reviewed under [ 47 USC |
§ 252(el(2)(B} | of-tho-Ast | . [ Any arbitration request
having issues resolved through negotiations and filed as
a separate agreement wilfl be considered as iwo
proceedings. The separale negotiated agresmeni shall
be considered under subsection B of this section and
any unresolved issues will be considered under
subsection C of this section. ]

[a— 5

3. The commission may deviale from the provisions of
this section as it deems necessary to fulfill its obligations
under [ the-Ast 47 USC §§ 251 and 252} .

4. The filing of an arbitration request shall not preciude
the parties from continuing negotiations on unresoclved
issugs. Those issues that are resolved after an
arbitration request has been filed with the commission
shall be considered negonafed prowsfons subjecr fo
appropriate  notice [ & - sading
requirements | under rhe proposed arb:rraffon
procedures.
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[ & 5 1 To the extent there is conflict between this
section and the [ State Corporafion ] Commission's Rules
of Practice and Procedure | (5 VAC 5-10-10 et seq.) ]
(hereinafter referred to as "Practice and Procedure
Rules"), this section shall control.

{ % 6.] Ne provision of this section shall interfere with
the commission's power 10 direct a hearing examiner to
consider any issue or issues which arise during these
proceedings.

[ & 7.1 The provisions of this section which require the
filing of supporfing decumentation or | {testimonry
evidence ] shall require strict compliance. Failure to file
supporting documentation or [ testimeny evidence | as
required by this section may result in denial of the relief
sought by the parly failing to comply, or in a decision
adverse to that party's position on the merils.

[ 8. The commission may, in its discretion, order an
evidentiary hearing to address issues that arise in these
proceedings or may deny a hearing request when a
hearing is not necessary to resolve the issues at hand.

. The commuission may also consolidate proceedings or
common issues from two or more proceedings. |

B.  Agreements arrived at through negotialion. The
following procedure shall be | follewed observed | when
parties who have negotiated and entered into a binding
agreement for interconnection, services, or network elements
under | 47 USC | §252(a)(1) | ef-the-Ael | submit their
voluntarily negofiated agreement for review by the
commission under[ 47 USC ] § 252(e) | efthe-Ast] :

1. The parties shall file the agreement [ —afleng-with-all
supporing—decumentation; | with the [ Glesk-of—the |

commission and on or before that same day { ; ] shall
serve a notice of filing [ , 1 which describes the terms and
condifions of the agreement or a copy of the negoliated
agreement itself, on all interested parties and the
commission staff, in accordance with Practice and
Procedure Rule 5:13 (5 VAC 5-10-390). If[ an-interosted
pary a person | specifically requests a copy of the
negotiated agreement, the parties shall [ promptly } serve
a copy of the agreement on the | pasy person | making
the request.

2. Wihin 21 days of the filing of the negotiated
agreement, any | ierested-parly person | may submil
comments regarding the agresment. Such commenis
shall include all supporting ~documentation. The
comments shall be limited to the criteria for review under
[ 47 USC] § 252(e)(2)(A} | etthe-Aet). Any request for
hearing must be filed with the comments. Absent a
showing of good cause for a hearing, the commission
may review the negotiated agreement without a hearing.
Any [ interested-pary person | filing comments or |
roquosts a request | for hearing, or both, shall, on or
before the date of filing of such comments or request,
serve a copy on the parties fo the negotiation and the
commission staff in dccordance with Practice and
Procedure Rule 5:13 (5 VAC 5-10-390). Upon the

request of any other | interested—partis—an—intorosted
party person, a person } shall promptly serve a copy of

its the | comments or request for hearing, or both, on the
[ interested pady persons | making the request.

3. After the deadline for comments or requesls for
hearing, the service list for the case shall be limited to
the parties to the negoliations, the commission staff and
any | interested-parties persons | filing commenis or
requests for hearing, or both (herernafz‘er referred to as
"modified service list").

4. Within 35 days of the filing of the negotiated
agreemenl, the parties to the negotiated agreement may
file a response to any comments filed, Such a response
shall include all supporting documentation, and shall be
served on the modified service list and the commission
staff, on or before the_ filing date, in accordance with
Practice and Procedure Rule 5:13 (5 VAC 5-10-390).

C. Agreements arrived at through compulsory arbitration.

The following procedure shall be followed when a paity [ to

a negotiation | pelitions the commission to arbilrate any
unresolved issues under{ 47 USC| § 252(b} [ eHhe-Ast] :

1. Any party fo a negotiation may petition ("petitioning
party") the commission to arbitrate any unresolved issue
in accordance with the deadiines set out in | 47 USC |
§ 252(b}(1) | efthe-Ast | . The arbitration requesi shall
be filed as a petition | , ] Including all supporting
documentation [ , | and | wiff must | conform with [ 47
USC| § 252(b)(2) | ofthe-Aet] . [ Along with its pelition, ]
the petmonmg party shaﬂ file any request for hearing
along with [ +

any prefiled direct testimony and all materials it will refy
on to support jts case at the hearing, including alf
evidence It intends lo presemi. In iis petition, the
petitioning party shail certify its compliance with the duty
to negotiate in good faith provision of 47 USC § 251(c)(1)
| . In addition to its obligation to serve a copy of the
petition on the other parly or parties to the negotiation,
the petitioning party shall serve a notice of filing which
describes the contents of the arbiiration petition or a
copy of the petition itself on all interested parties and the
commission staff, on or before the same day it is filed
with the commission, in accordance with Practice and
Procedure Rule 5:13 (5 VAC 5-10-390). If| andinterestod
party a person ] specifically requests a copy of the
petition, the petitioning party shall [ promptly | serve a
copy of the petition on the | pady person | making the
request.

2. Within 25 days after the petilion requesting arbitration
is filed with the commission, the nonpetitioning parly to
the negotiation ("responding party") may file a response
and any additional information as provided under | 47
USC ) § 252(b)(3) | eithe-Aet] . In addition, [ with its
response, | if a request for hearing was filed by the
petitioning party, the responding party shall file { its any |
prefiled direct festimony | with—its—respoense and all
materials it will rely on to support its case at the hearing,
including all evidence it intends to present] . If no
request for hearing was filed by the petitioning pary, the.
responding party may file [ , with jts response, | a request
for hearing along with any prefiled direct testimony [ with
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its-response and all materials it will rely on to support its
case af the hearing, including all evidence if intends to
present | . The | respending-pary-shall-ile response
shall include | any supporting documentation and shalf |
serve-the—responss be served | on the petitioning party
and commission staff, and | shal-serve | a notice of filing
which describes the contents of the response or a copy
of the response itself | shall be served ) on all interested
parties, on or before the date the response is filed with
the commission, in accordance with Practice and
Procedure Rule 5:13 (5 VAC 5-10-390). If| an-interested
parly a person | specifically requests a copy of the
response, the responding party shalf [ promptly | serve a
copy of the response on the [ party person | making the
request. [ If no timely request for hearing is received, the
commission may arbitrate the unresolved fssues and
review the resolved issues without a hearing. |

3." Comments on the petition and response may be filed
no more than | 21 45| days after the | respense petition |
is filed with the commission. Comments relating to
unresolved issues in the pelition shall be limited to the
standards for reviewing arbitrated agreements under [ §
47 USC'] § 252(c) and [ 47 USC § ] 252(e)(2)(B) | okthe
Ast ] . Comments relating to the issues resolved in the
negoliation which is the subject of the arbitration petition
shall be limited to the standards for reviewing negotiated
agreements under [ 47 USC] § 252(e)(2)(A) | ofthe-Ast |
. Comments shall include all suppomng documentation

4. If a hearing request has been filed by either the
petitioning or the responding party, any person wishing
to participate in the hearing shall file, by the deadline for
filing comments, a notice of participation which shall
contain (i} a precise statement of the party's interest in
the proceeding; (ii) a full and clear statement of the facts
which the interested party is prepared to prove by
competent evidence, the proof of which will warrant the
relief sought; and (iii} a statement of the specific relief
sought and legal basis therefor. Along with the notice of
participation, the person wishing to pariicipate in the
hearing shall also file all supporting documentation,
including testimony and evidence it will rely on to suppornt
its position at the hearing. | Any [ interosted-parly person
] filing comments [ or a notice of participation, or both, |
shall, on or before the day of the filing, serve a copy [ of
the-semments | on the petitioning and responding parties
and the commission slaff in accordance with Practice
and Procedure Rule 5:13 (5 VAC 5-10-390). Upon the
request of any other [ interested party—aninteresiod
party person, a person | filing comments or a | request
for—hearng notice of participation | , or both, shall
promptly serve a copy of the comments or | request
notice | on the [ interested-parly person | making the

meﬁgm%

request. [

- | In addition, if the

party's prefiled direct festimony [ , if any, and all

materials it will rely on to support its case at the hearing,
including all evidence it intends to present | shall be |
due—simuttanoousy—with filed and served on the

responding party and the commission staff by | the

deadline for | filing | comments [ ef-nteresied-parties by
-If—Fle—ﬁFHGI}LFGQHeGF—fGI—heaFH:}g—IG—FGGGWGG-

persons ] [

{ 4 5.] After the deadline for commenis or [ requesis-for
hearing notices of participation ] , the service list for the
case shall be the modified service list, limited to the
parties to the arbitration petition, the commission staff
and any | interasted-paries persons | filing comments or
[ requests—ﬁar—heenng nolices of pamcrpatfon} or boih.

6. { ©r-or-before-the-ninth-menth Nine months or sooner
| after the [ interconnection | request [ for
interconnection, services, or neiwork elemenis | was
received by the incumbent local exchange company, the
commission - shall issue ils decision resolving the
unresolved issues. In its order, the commission shall
provide a deadline for the parties to the negotiation to
provide the commission with a formalized agreement.

7. The parties shall submit the formalized agreement as
an agreement adopted by arbitration for commission
review under [ 47 USC ] § 252(e) { efthe-Acst | | in
compliance. with the deadlines set by the commission.
On or before submission of the formalized agreement,
the parties will serve a copy of the agreement on the
parties on the modified service list, and the commission
staff, in accordance with Practice and Procedure
Rule 5:13 (5 VAC 5-10-390).

8. Within 10 days after the formalized agreement is filed
with the commission, any [ intorestod-party person | may
file comments on the agreement.  Such comments shall
be limited to the grounds for rejection as listed in { 47
USC ] §252{e)(2) | ot-the—Ast | and shall include all
supporting documentation.  Simuftaneously with their
fiting, comments shall be served on the parties to the
agreement [ ; and ] the commission staff [ by next day
delivery ], and [ to ] the parties on the modified service
list, in accordance with Practice and Procedure
Rule 5:13 (5 VAC 5-10-390).

[ 9. Within 15 days after the formalized agreement is
filed with the commission, any party to the agreement
may file reply commenis in direct response to any
comments filed under subdivision 7 of this subsection.
Such reply shall include all supporting documentation,
and shall be served on the modified service list and the
commission staff, on or before the filing date, in
accordance with Practice and Procedure Rule 5:13 (5
VAC 5-10-390). ]

D. Statement of generally available terms. The foilowing

responding parly filed a hearing request, the petitioning  procedure shalf be followed when a Bell Operating Company
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("BOC"} files a statermnent of general!y available terms and
conditions:

1. The BOC shall[ , | on or before the day the statement
is filed with the Clerk of the Commission, serve a notice
of filing which generally describes the  terms and
conditions of the statement or a copy of the statement
itself on all interested parties in accordance with Practice
and Procedure Rule 5:13 (5 VAC 5-10-390). If | an

a person | specifically requests a copy of
the statement, the BOC shall [ promptly | serve a copy of
the staternent on the | pary person | making the request.
The BOC shall, on or before the date of filing, serve a
copy of the statement on the commission staff in
accordance with Practice and Procedure Rule 5:13 (5
VAC 5-10-390). The filing shall include a detailed
exp!anat;on of how the statement compltes w:th [ §-254

47 USC § 252(d) and 47 USC § 25 7 and the regulanons
thereunder 1 ,. and shall. include all supporting
documentation.

2. Comments may be filed within 21 days of. the fifing of
the statement. Comments shall be hmfred to whether ihe
s{arement complies with [

47 USC § 252(d)
and 47 USC § 251 and the regulanons thereunder] , and
shall include all supporting documentation. Any request
for hearing shail be. filed with-the comments. The
commission will grant a hearing request only if good
cause is shown. Comments 'or requests: for hearing, or
both, shall, on or before the dafe of filing, be served
upon the BOC and the commission staff in accordance
with Practice and Procedure Rule 5:13 (5 VAC 5-10-
390). Upon the request of any other | interested-parby;
an-ipterosted-party person, a person ] shall | prompily ]

serve a copy of [ s the | comments or request for

hearing, or both, on the I fnte#sstea—party person ]

making the request.

3. After the deadline for comments or requests for
hearing has passed, the service list for the case shall be
the modified service list, limited to the BOC, the

commission staff, and any [ interesied-paries -persons |

filing comments or requests for hearing, or both.
VAR, Doc. No. R96-510; Filed July 31, 1996, 11:01 a.m.
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" GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
. REGULATIONS |

STATE AIR POLLUTION CONTROL BOARD
Title of Réqﬁlétion: 9 VAC 5-91-10 et seq. Réguiation_s for

the Control of Motor Vehicle Emissions in the Northern

Virginia Aréa. -
Governor's Comment;

| have reviewed the proposed regulation on a preliminary
basis. It Is required to meet federal mandates contained in
the federal Clean Air Act. While | share the goal of improving
air quality in "non-attainment” areas, | also believe that we
should try to meet clean air goals in ways that impose the
least burdens on Virginians. '

While | reserve the right to take action under the
Administrative Process Act during the final adoption peried, |
do not object to this regulation at this time based on the
information and public comment currently available. ’

/s/ George Allen
Governor
Date: Ju_n_e 25, 1996

VAR Doc. No. R96-514; Filed July 31, 1996, 12:15 p.m,

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title_of Requlation: 12 VAC 5-371-10 et seq. Regulations
for the Licensure of Nursing Homes.

Governor's Comment:

| have reviewed this proposed regulation-on a preliminary

basis. While | reserve the right to take action authorized by
the Administrative. Process Act during the final adoption

period, | have no.objection to the proposed regulation based .

on the information and public comment currently available,

s/ George Allen
Governor
Date: July 26, 1996

VA.R. Doc. No. R98-515; Filed July 31, 1986, 12:15 p.m.
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Campaign Finance Reform

July 12, 1896, Richmond

Study Directive

A special subcommittee of the House Committee on Privi-
leges and Elections met and decided to conduct a broad re-
view of Virginia’s Campaign Finance Disclosure Act (CFDA),
including improvements in processing and accessing disclo-
sure reports and new directions for campaign finance reform.

Although HJR 63 failed to pass, the Speaker referred the
resclution to the Privileges and Elections Committee so that
the issues raised by the resolution would be considered dur-
ing the 1996 mterim. Chairman Davies convened the meet-
ing and stressed that he will coordinate the subcommittee’s
work with the Senate Committee on Privileges and Elections
and the State Board of Elections (SBE).

Background

The subcommittee received three reports to set the con-
text for its study. These reports covered the pending court
challenge to certain key CFDA provisions, present proce-
dures and future plans of the SBE for administering the
CFDA, and background maferials on campaign finance re-
form efforts in other states and Virginia.

Virginia Society for Human Lifs, Inc.
v. Caldwell

The counsel to the Attorney General reported that the
plaintiffs in this case have challenged the application of the
CFDA provistons which define “commitiee,” require the fil-
ing of statements of organization by committees, and require
the filing of pertodic disclosure reports by committees. The
gist of their complaint is that the CFDA is unconstitutional
and overly broad to the extent it requires disclosure by groups

engaged primarily in “issue advocacy.” The Commonwealth has de-
fended the CFDA by arguing that it should be narrowly construed to
require disclosure only in the area of *“candidate advocacy.” Judge
Samuel G. Wilson of the federal District Court (Western Division)
temporarily enjoined the enforcement of these provisions with respect
to the plaintiffs in the case in late 1995.

The 1996 General Assembly amended these CFDA. provisions in
response to this litigation. Plaintiffs are in the process of amending
their complaint in light of the 1996 amendments. Developments in
the case may affect the scope and implementation of the CFDA.

Administration of the CFDA by the SBE

The secretary of the SBE reported that the present system for pro-
cessing candidate campaign finance reports is handled by hand and on
paper. The growth in the volume of paper has far outstripped increases
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in staff and resources. The board will be implementing three
initiatives adopted by the 1996 General Assembly:

1. An appropriation for two additional full-time employees for
the division that administers the CFDA and for computer scan-
ning equipment to produce copies of disclosure reports for cus-
tomers such as the press and public;

2. § 24.2-914.1, which requires the board to approve standards
for the electronic preparation, production, and transmitial of
campaign disclosure reports; and

3. 8JR 71, which requests a study by the board of improvements
in the filing and accessing of campaign finance reports and in
enforcement procedures,

The SBE will be seeking public comment in connection with
the SJR 71 study, and the secretary suggested that the subcom-
mittee and the board could coordinate their efforts in this area,

Background Materials

Staff provided reporis on campaign finance reform efforts in

other states and in Virginia, One example discussed by the sub-
commiltee and referenced specifically in HIR 63 involves limits
on campaign fund-raising during legislative sessions. Twenty-
four states now restrict campaign fund-raising during sessions.
These provisions vary. Some restrict fund-raising by officehold-
ers, candidates, or both; some prohibit contributions or fund-
raising by lobbyists; some restrict fund-raising only during ses-
sions; and others apply to sessions and periods before and after
sessions. '

The subcommittee also focused on materials illustrating
Internet access to campaign finance disclosure reports: the San
Francisco '95 Online Campaign Finance Database and the
Florida Campaign Finance Database.

Future Meetings

The subcommittee scheduled two meetings — 2:00 p.m.,
Monday, September 30, and 10:00 a.m., Tuesday, October 1.
One meeting will focus on improvements in campaign finance
reporting with an emphasis on technology; and the other meet-
ing will cover campaign finance reforms such as limits on fund-
raising during sessions and contribution caps,

The meetings will depart from the traditional public hearing
format and involve discussions with interested parties. The sub-
committee wishes to solicit advice from concerned parties and
experts — persons who must comply with and administer the
CFDA — and persons who use the disclosure reports {public
interest groups, the media, the academic community). Inter-
ested parties should contact Barbara Regen (804-786-7681) or
Mary Spain (804-786-3591).

The Honorable John J. Davies I, Chairman
Legislative Services contact: Mary R. Spain

HJR 158
Joint Subcommittee

Studying Independent
Pharmacies

July 11, 1996, Richmond

Citing the historical contributions to the health of commu-
nity citizens and the recent decline in the number of indepen-
dent pharmacies owned and operated by private individuals,
the 1996 General Assembly adopted HIR 158 to evaluate the
impact of this development and make recommendations to the
1997 General Assembly. At the organizational meeting, staff
briefed the joint subcommittee on the background issues relat-
ing to the demise of independent pharmacies, individuals di-
rectly affected by the problem testified, and attorneys explained
the status of current litigation.

Background

Independent pharmacies are quickly becoming relics of the
past. After 45 years of steady growth, total sales in the average
independent pharmacy dropped 7.7 percent in 1994, There are
two primary reasons for this decline: competing sources and
preferential pricing.

Chain Drug Stores

Independent pharmacies face a variety of threats to their con-
tinuing livelihood — from chain drug stores, supermarkets con-
nected to large mass merchandisers, and managed care or drug
benefits plans, Chain drug stores filled one of every two retail
prescriptions in 1994, and they control a 38 percent share of
the total pharmaceutical market of $71.3 billion. Many of these
large chains and other merchandisers can afford to lose money
on prescriptions because they sell a multitude of other items, in
“one-stop shopping,” which have a potential for higher mark-
up and profit. Additionally, today 55 percent of all prescrip-
tions are for customers enrolled in various managed care or
drug benefits plans, up from 26 percent in 1990. That number
may reach 80 percent by 2000,

Preferential Pricing

The growth of managed care drug dispensing has led to the
problem of preferential pricing or discounting, which is a re-
cent development in the pharmaceutical industry. Tradition-
ally, aside from discounts offered to large volume customers,
each distributor or pharmacy paid the same price to the manu-
facturer. In the 1980s, some hospitals and emerging HMO plans
developed formularies, or preferred drugs, for use by doctors in
their system so as to contain costs. With the multitude of drugs
that are pharmaceutically equivalent, costs can be cut by carry-
ing only one brand. In order to gain access to these markets,
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manufacturers were required to discount those drugs that would
be recommendedto the. participating physicians. Competition
with other manufacturers discounted the prices even further and
enabled HMOs and other similar plans to offer drug benefit
plans at sharply reduced prices. Retail pharmacies, however,
have been left out of the process and receive no discounts. In
addition, retail pharmacists must carry a full spectrum of drugs
to comply with physicians’ orders and, therefore, have limited
bargaining power with the manufacturers.

Value of Independent Pharmacies

Delegate Harvey Morgan, whose family’s independent phar-
macy has recently gone out of business, stressed that because
there has been such a revolution of new drugs that interact and
interfere with one another, there is more need than ever before
for a one-on-one relationship between pharmacist and patient.
However, independent pharmacies are closing at a rate of one
per week in Virginia, according to the Virginia Pharmacists
Association, In addition to the problems of chain competition
and differential pricing, Delegate Morgan argued that indepen-
dent pharmacies are being strangled by third party payers, who
reimburse pharmacists at actual cost, so that no profit is made.

Representatives from the Virginta Pharmacists Association
described the role of community pharmacists as an integral part
of a truly managed systern of health care. Pharmacists’ role as
primary health care providers is evident in their accessibility to
the patient, with some even delivering medication to the patient’s
door, and in their training and skills in appropriate medication
therapy, which is a cornerstone for the management of chronic
disease states. ‘Proper pharmaceutical care, moreover, can im-
prove the patient’s quality of life and significantly reduce health
care costs. Finally, because most prescriptions are dispensed
with a 30-day supply, it is the pharmacist who sees the patiént
more often than any other health care provider and who can
therefore detect problems more immediately.

Pharmacists can provide services that extend the effective-
ness of the physician; cut health care costs, and improve the
quality of care; however, marketplace demands are making it
difficult if not impossible to be successful. A 1995 study cited
by the Virginia Pharmacists Association estimates that for ev-
ery doflar spent to purchase prescription drugs, Americans spend
another dollar to fix the problems caused by underuse and mis-
use of those drugs, Thus, if the independent pharmacists are
lost, also lost is a solution to an immediate and real public health
problem. : '

Current Litigation

Attorneys from Durrette, Trvin and Bradshaw briefed the
subcommittee on the status of current litigation on the discount-
ing issue. Tn a class-action snit, retail pharmacists claim that
numerous drug manufacturers have violated portions of the
Sherman Antitrust Act and the Robinson-Patman Act. This is
the largest antitrust action in American legal history, consoli-

dating suits from 48 states, and involving over 4,000 indepen-
dent pharmacies against 27 major drug manufacturers and three
mail-order pharmacies. A trial date has not yet been set. While
the plaintiffs are optimistic, they fear that a decision may come
too late to save many struggling independent pharmacies.

Scope of the Study

In discussing the scope of the study, the subcommittee de-
cided to narrow its focus, targeting specific areas where legisla-
tion can make an impact. Members would especially like o
tearn more about the third party reimbursement issue. Since
rural areas are being so negatively impacted by the closing of
neighborhood pharmacies, the subcommittee’s next meeting will
be held in Charlottesville to allow individuals from that area a
chance to address the issues. The meeting will be held in Sep-
tember.

The Honorable John I. Davies 111, Chairman
Legislative Services contact: Gayle Vergara

Rappahannock River Basin
Study Panel

June 19, 1996, Fredericksburg

The Rappahannock River Basin Study is made up of nine
members of the General Assembly from the Rappahannock River
basin and representatives from the City of Fredericksburg and
each of the 15 counties in the river basin. Its purpose is to
evaluate and make recommendations on the potential structures
and goals of a mechanism to address coordination, communi-
cation, and strategic planning on issues of basin-wide signifi-
cance.

At its first meeting, the study panel heard briefings by the
four planning district commissions covering the basin on the
demographics and growth patterns of the geographic arcas for
which they have responsibilities. Staff provided a briefing pa-
per and an overview of the laws affecting the use of the
Rappahannock river and its resources.

Objectives

The panel’s discussions focused on the study s objectives and
any mechanism for communication and coordination that may
grow from the panel’s efforts. Out of that discussion grew the
following eight objectives:

1. To determine the interdependent needs and benefits to the
localities of the basin of the creation of a Rappahannock River
Basin Commission.
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2. To examine the efforts of various entitics relative to the river,
including state and Iocal governments, regional agencies, or-
ganizations, businesses, and individuals, and to recommend
strategies to increase the efficiency of those efforts,

3. To document the various uses that the people of the basin
make of the river, the impact of the uses of the river, and the
importance of the river to the region and to the Commonwealth.
4. To examine, discuss, and evaluate the concerns of various
entities with an interest in the river.

5. To research and consider the applicability of the methods
used in other areas to increase communication and coordina-
tion among the entities concerned with a major river.

6. To facilitate citizen involvement in the discussion of basin
issues.

7. To identify and recommend means of improving communi-
cation between state agencies and iocal governments on issues
and policies of concern to local governments within the basin,
8, To identify, discuss, and recommend the resources necessary
to establish an ongoing effort for basin-wide planning, commu
nication, and coordination. _ -

Next Meeting

The next meeting of the study panel will begin at 2:00 p.m. on
August 21 in Fredericksburg, when the panel members will hear
from the Secretary of Natural Resources on efforts to create a
nutrient reduction plan for the basin, will discuss the localities’
uses of the river and their concerns, and will discuss potential
structures for a continuing effort at basin-wide communication
and planning. A public hearing will be held that evening.

The Honorable R. Edward Houck, Chairman
Legislative Services contact: Shannon R. Varner

Select Committee Examining
the Gross Premium Tax
Imposed on Insurance
Companies

July 9, 1996, Richmond
HIR 202 directs a select commitiee of the House and Senate
Finance Committees to examine Virginia’'s gross receipts tax

imposed on insurance companies and ensure that it is equitable
and competitive with that of other states.

Gross Premium Tax

Insurance companies operating in Virginia are required to
pay a license tax based on their gross premiums in lieu of cor-

porate income tax. An insurer's gross premium tax liability is
determined by multiplying taxable premiums, assessments, dues
and fees collected (excluding premiums received for reinsurance
and earnings on returned or canceled policies) by the appli-
cable tax rate. Anpuities, health maintenance organizations,
fraternal henefit societies, and certain mutual assessment fire
insurance companies are exempt from the gross premium tax.
Workers’ compensation insurers, who are taxed by the Work-
ers’ Compensation Comimission, are also exempt from the gross
premium tax.

Premijums from life, accident and sickness, property and ca-
sualty, title, home protection, and prepaid legal insurance are
taxed at 2.25 percent. For cooperative nonprofit life benefit,
cooperative or assessment life and casualty, industrial sick ben-
efit insurance, domestic nonprofit mutuals, and certain mutual
assessment companies, the rate is one percent. For health care,
dental and optometric plans providing open enrollment, the rate
is 0.75 percent. Trigon Blue Cross/Blue Shield’s premium in-
come from policies issued to primary small employers (two to
25 employees) is taxed at 2.25 percent, while premium income
from individual and large group policies is taxed at 0.75 per-
cent. Insurers receive a credit against their gross premium tax
liability for a portion of their guaranty fund association assess-
ments; in 1995, guaranty fund credits totaled $5.8 million.

The gross premivm tax, administered by the State Corpora-
tion Commission (SCC), generates $220 million of general fund
revenue annually, Almost 97 percent of the gross premium tax
collections is paid by life, accident and health, and property
and casualty insurers. This tax is the Commonwealth’s fifth
largest source of general fund revenue (2.84 percent).

Other Taxes and Fees

In addition to the gross premium tax, insurers are liable for
several other taxes and fees. These include:

P Maintenance assessment levied by the SCC’s Bureau of In-
surance at a rate of 0.06 percent of a company’s direct gross
premium income ($6.7 million generated annually).

B Fire Programs Fund assessment, paid by companies writing
fire, miscellaneous property, marine, homeowners and
farmowners insurance, at a rate of one percent of total direct
gross premiums ($8.7 million).

P Help Eliminate Auto Theft (HEAT) Fund assessment, paid
by companies writing motor vehicle insurance, at a rate of
0.25 percent of direct gross premiums for automobile physi-
cal damage insurance other than collision ($6.8 million}.

P Flood Prevention and Protection Assistance Fund assessment,
paid by companies writing flood insurance policies but ex-
cluding premiums written pursuant to the National Flood
Insurance Act, at a rate of one percent with a $100 minimum
assessment ($151,393).

¥ Appointment fees, paid by insurance companies for each ap-
pointment of a licensed agent, at $12 per agent (35.3 mil-
lion). ‘ :
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B Assessments paid to the Life and Health Guaranty Associa-
tion, Property and Casualty Guaranty Association, and Medi-
cal Malpractice Joint Underwriting Association,

Other States

_ All but a few states levy a gross premium tax on insurance
companies, (Gross premium tax rates range from 4.625 percent
in Hawaii to 0.75 percent in Wyorming. The average rate of the
2ross premivm tax rates on life insurers is 2.076 percent, and
the median rate is 2 percent. The average rate of the tax on
property and casualty insurers is 2.305 percent, and the median
is 2.1 percent.

The tax obligations of insurers in different states cannot ac-
curately be compared by examining only gross premium tax
rates. Insurers are often required to pay a variety of additional
taxes and fees, including premivm surcharges, a corporate in-
come or franchise tax, maintenance assessments, and regula-
tory fees. States also provide various credits against retaliatory
tax liability, such as credits for local ad valorem taxes paid to
localities, for regulatory assessments and license fees, for cor-
porate income taxes, for retaliatory taxes paid to other states,
for domestic investments, and for locating a home or regional
office in the taxing stale.

Comparing tax burdens is further complicated by the fact
that some states tax activities that Virginia exempts from taxa-
tion. Examples include levying a maintenance tax on third-
party administrators of ERIS A-exempt self-insurance plans, sub-
Jecting HMOs to the gross premnun tax, and taxing annuities.

Industry Relocation
Criteria Survey

The November 1994 edition of Best’s Review reported the
results of a survey in which industry representatives were asked
to rank cities on their attractiveness to insurance companies.
The five highest-ranked cities are listed below:

Agency &

Back-Office  Brokerage Head-
Overall Operations Operations  quarters
Des Moines  Des Moines Tampa Chicago
Tampa Tampa Atlanta Minneapolis
Minneapolis Milwaukee Columbus New York
Milwaukee Kansas City Minneapolis Boston
Kansas City  Baltimore Indianapolis Atlanta

According to the survey, the overriding concern in selecting
an insurance location, cited by 61 percent of respondents, is the
quality of the labor force. Other important criteria include (i)
good educational systems (ii) favorable salary and cost struc-

tures, (iii) favorable regulatory environments, and (iv) attrac-
tive living environments.

While it did not figure prominently in most preferences re-
garding headquarters location, a state’s regulatory climate was
a major factor in selecting a state of domicile and states in which
to market their products. The five states judged to have the best
regulatory climate were Hlinois, Iowa, Ohio, New York, and
Wisconsin, while the five states with the worst regulatory envi-
ronments were California, Texas, New York, Florida, and New
Jersey.

In recent years, Des Moines has become a global insurance
mecca, while Hartford has experienced a substantial decline in
insurance carrier employment. Des Moines’ atlractiveness to
insurers has been attributed to highly targeted programs de-
signed to attract and support the insurance industry, labor qual-
ity, low operating costs, educational institutions, and a favor-
able regulatory environment. Another factor has been Iowa’s
elimination of personal property and sales taxes on computer
equipment for insurance companies.

Though insurance operations are widely dispersed around
the country, the top 25 cities account for 49 percent of total
insurance industry employment nationwide. The atiractivene.ss
of a city to insurance companies is also aided by a “critical
mass” of insurance industry presence, producing a pool of quali-
fied employees. In Des Moines and Hartford, more than 10
percent of the work force is employed in the insurance industry,

Relationship of Tax to
Industry Employment

The 28,000 Virginians employed by insurance carriers ac-
count for 0.9 percent of total nonagricultural employment in
the Commonwealth. Nearly 2 percent of all Americans em-
ployed by insurance carriers are Virginians. Between 1984 and
1994, insurance carrier employment nationwide grew 17 per-
cent, from 1.2 million to 1.4 millien. In Virginia, employment
grew in the same decade from 20,200 to 28,400, an increase of
41 percent. Life insurance and property and casualty insurance
companies employed approximately 69 percent of both Virgin-
ians and all Americans employed by insurance carriers.

Of the 10 states with the largest numbers of life and property
and casualty insurance employees, seven had gross premium
tax rates below the average rates. Of the 10 states with the
fewest such employees, seven had gross premium tax rates that
exceeded the average rates. The evidence of a correlation be-
tween gross premium tax rates and insurance industry employ-
ment levels is not conclusive. For example, the state with the
most insurance company employees (California) has gross pre-
mium tax rates that exceed the averages for both life and prop-
erty and casualty insurance. The state with by far the lowest
gross preminm tax rates (Wyoming) also has the fewest insur-
ance industry employees.
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A state’s population may be a factor in the ranking of a state’s

insurance industry employment levels. Of the 10 states with
the most insurance industry employees, eight are among the
top 10 in population. Of the 10 states with the fewest insurance
industry employees, seven are among the 10 least popuious.
Though its gross premium tax rates exceed the national median
rates, the Commonwealth (which ranks 12th in population)
ranks 18th in combined life insurance and property and casu-
alty insurance employment.

All four jurisdictions with an employment rank 10 or more
units higher than their poputation rank (Connecticut, lowa, New
Hampshire, and the District of Columbia) have gross premium
tax rates below the national average. The only state with an
employment rank 10 or more units lower than its population
rank (Nevada) has tax rates above the national average.

The divergent fortunes of Connecticut and Iowa as insur-
ance carrier employment centers are not explained by their gross

premivm tax rates: Connecticut’s rate is 1.73 percent while.

lowa’s raté is 2 percent. However, lowa does not levy an in-

come or franchise tax on insurers, and Connecticut has been’

criticized for requiring companies to pay both a tax on insur-
ance premiums and a corporate income tax.

Retaliatory Tax

Every state except Hawail imposes a retaliatory tax on insur-
ance companies based in other states. Virginia's retaliatory tax
law provides that if another state imposes taxes, fees, and as-
sessments on a VYirginia insurer that are higher than what an
insurer from that other state would pay to Virginia, Virginia
will impose an additional tax, equal to the difference, on that
state’s insurers. Thus, if Virginia’s taxes and fees exceed those
of another state, an insurer from that state would not pay retal-
iatory tax to Virginia. However, a Virginia insurer doing busi-
ness in that state would pay retaliatory taxes to that state.

A representative of the SCC’s Bureau of Insurance explained
that the purposes of the retaliatory tax are to ensute uniformity
and moderation of taxation and reciprocity in the treatment of
insurers, rather than to raise revenue, In fiscal year 1996,
Virginia's retaliatory tax generated almost $3 million, or 1.5
percent of premium tax collections. Over the past three years,
20 percent of foreign insurers licensed in Virginia have paid
retaliatory taxes to the Commonwealth,

Insurance Industry Perspectives

Representatives of domestic and foreign insurers advised the
select committee that reducing Virginia's gross premium tax
rate could reduce the retaliatory taxes paid by Virginia-based
insurers to other states but increase the retaliatory taxes paid by
foreign insurers to Virginia. Omne suggested that reducing the
current 20-year period for amortizing guaranty fund assessments
wouid reduce the retaliatory tax burden on domestic insurers.
Another, speaking on behalf of the Alliance of American Insur-

ers and Nationwide Insurance Company, suggested that reduc-
ing Virginia’s gross premium tax rate could be an economic
development ool by making Virginia a more attractive place
for insurers to focate. A third, representing the American Coun-
cil of Life Insurers, noted that a benefit of the gross premium
tax is its relative ease of administration. Taxing insurers on the
basis of profitability would be difficult, and replacing the gross
premium tax with Virginia's corporate income tax at current
rates would substantially reduce general fund revenues.

Next Meeting

Among the issues to be addressed at the select committee’s
next meeting are (i) the revenue impact of offering a credit for
retaliatory taxes patd by Virginia insurers to other states and
{i1) the potential increase in retaliatory tax revenue collected by
the Commonwealth resulting from a reduction in Virginia’s
gross premium tax rate,

The Honorable William J. Howell, Chairman
Legislative Services contact: Franklin I, Munyan

Joint Subcommittee
Studying the Licensure and
Certification of Employee
Assistance Programs and
Professionals

July 9, 1996, Richmond

At the joint subcommittee’s initial meeting, the president of
the Washington D.C. Area Chapter of the Employee Assistance
Professionals Association (EAPA) provided members with a brief
history and overview of employee assistance programs and
employee assistance professionals. An employee assistance
prograrn is a work-site-based program designed to identify and
resolve personal employee problems that may impair produc-
tivity in the workplace. Employee assistance professionals serve
employers and their employees and dependents through such
programs to deal effectively with employee alcohol and sub-
stance abuse, family and marital problems, and legal, emotional,
or other personal concerns that may adversely affect job perfor-
mance and productivity. Employee assistance professionals do
not provide health care or ireatment to troubled employees.
Rather, professionals are trained to identify employees’ physi-
cal or mental health problems and refer such employees to an
appropriate health care provider, if necessary.

The concept of employee assistance programs originated in
the 1940s in companies such as Dupont and Kodak, which cre-
ated occupational alcohol programs to address decreasing prof-
its and increasing absenteeism duoe to employee alcoholism. By
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the 1970s, such programs thronghout the private sector and the
government were expanded to confront not only alcohol abuse,
but a broader spectrum of employee-related problems and con-
cerns. At present, the EAPA estimates that approximately 1.3
million Virginia employees have the services of an employee
assistance professional available at their work place.

Regulation of the Profession

Employee assistance professionals regulate their occupation
under the National Employee Assistance Program Standards,
as recommended by the EAPA, and the professional certifica-
tion requircments of the Employee Assistance Certification
Commission (EACC). In addition, EAPA members helped draft
the Model Employee Assistance Professional Act, one of 42
model acts recommended by the December 1993 White House
Commission on Model State Drug Laws. However, other than
self-regulation, the profession is largely unregulated by either
the federal or state governments. Consequently, members of
the profession have urged lawmakers in 17 states to consider
legislation establishing a system of state licensure and regula-
tion for the profession.

As a result of these efforts, Florida and Georgia have passed
legislation that reduces workers’ compensation premiums for
employers who implement drug-free work place programs.
Because such programs often involve the services of employee
assistanice programs, these laws have had an indirect regula-
tory effect upon the profession. Two neighboring states of the
Commonwealth, Tennessee and North Carolina, have addressed
the licensure issue directly. Each state has crafted a system of
licensure for employee assistance professionals that: (i) creates
an occupational board; (i} authorizes the board to adopt pro-
fessional regulations; (iti) establishes minimum licensing stan-
dards; and (iv) allows the board to condition, suspend, or re-
voke a professional’s license depending on the severity of the
violation. Staff was directed to research the legislative back-
ground and current operational status of the Nerth Carolina
and Tennessee systems.

Scope of the Study

The General Assembly has directed the joint subcommittee
to constder the following issues during its deliberations:

The curriculum developed by the EACC for certification;
Minimum requirements for professional competency;
Possible requirements for professional licensure and renewal;
Possible requirements for program licensure and renewal,
The cost of state regulation;

Potential sources of funding; and

The appropriate state agency to administer such licensure
and certification.

TV ¥YY VY VY

During the subcommittee’s initial meeting, members also
desired further investigation and research on the confidential-
ity of employee assistance consultations, the cost-effectiveness

of employee assistance programs, and the nature and frequency
of professional impropriety and related harm to consumers.

Next Meeting

The subcommittee plans to meel again during the third week
in August. The anticipated agenda includes presentations by
staff on the process of licensure in Virginia as well as testimony
by an employee assistance professional who is work-site based
and by a professional who serves an employer from an external
site. An opportunity for public comment will be provided.

The Henorable L. Karen Darner, Chair
Legislative Services contact: Kenneth W. Gibson

Joint ubcommittee
Studying Availability of
Dental Hygienists

July 11, 1996, Richmond

At the initial meeting of the joint subcommittee, four speak-
ers addressed the perceived shortage of dental hygienists in the
Commonwealth, provided information about current dental
hygienist training programs in Virginia, and discussed their
somewhat differing views on the scope of the problem,

Virginia Dental Association

According to the Virginia Dental Association (VD A), a short-
age of licensed dental hygienists exists in Virginia, or, at the
very least, the Commonwealth suffers from a “maldistribution”
of dental hygienists throughout the state. The VDA spokes-
man suggested that various areas of the state are underserved,
by both dentists and dental hygienists, and that the General
Assembly has recognized the problem by establishing two new
dental hygienist training programs at Danville and Lord Fairfax
Community Colleges. The programs, however, remain un-
funded.

Virginia Dental Hygienists
Association

A representative of the Virginia Dental Hygienists Associa-
tion (VDHA) provided the results of an informal survey of state-
wide newspaper classified advertisements that would seem (o
cast doubt on the contention that a shortage of dental hygienists
exists. The survey showed relatively few dental hygienist posi-
tions available, with almost all advertised positions in the North-
ern Virginia and Richmond metropolitan areas — neither of
which are considered underserved areas.
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The YIHA supports the VIDIA's call for examination of “al-
ternative” dental hygienist training programs, with the pro-
viso that no decrzass in standards resulis. A satellite program
involving Virginia Western and Danville Community Colleges
was mentioned as an example of an alteraative program,

Tralning Programs

Two representatives of dental hyglenist training programs,
one from VCU-MCV in Richmond and the other from Vie
ginia Western Community College in Roanoke, addressed the
joint subcommities. They comparad and conirasted their pro-
grams and agreed that the typical student profiles at the two-
year and four-year institutions are becoming rmore similar stu-
dents are older, frequently pursuing @ second career, almost
universally rely on financial aid or are employed while attend-
ing the program, and usually have family responsibilities,

Discussion

The members of the joint subcominities, with the assistance
of several speakers, discussed the lssues of importance to the
study and attempted to define the focus of the joint
subcommittes’s future meetings and deliberations.

Central to the joint subcommittee’s work is the question of
whether or not a shortage of dental hygienists exists in Vir-
ginia. Dentists are more likely to reply in the affirmative than
are dental hygienists., A 1990 study, prepared for the VDA by
the Survey Research Laboratory at YCU, was inconclusive on
this question, stating that it was “unable to determine how
serious the shortage of hygienists in Virginia is.” The study

ey

further conciuded that “the current [1990] situation looks more
like a sefler’s market than a serious labor shortage.” This latter
statement clarifies nicely the differing perceptions among den-
tists and hygienists on the existence of a shortage.

According to the Department of Health Profeasions, Board of
Dientistry, approximately 2,200 lcensed dental hygienists cur-
rently reside in Vieginia, although not all of those licensed are
currently employed as dental hygienists, This is well above the
projected need caloulated by the VCU study, which projected a
need for about 2,000 dental hygienists by 1995, Whether a true
shortage exists, in addition to an unequal distribution of dental
hygienists across Virginia, remains an open question. Members
of the joint subcommiies agreed to consider this question, the
answer-to which will influence the direction and focus of -its
deliberations and recommendations,

Other issues likely to command the attention of the joint sub-
committes include examining Kentucky’s innovative mobile
training program, addressing the unequal distribution of dental
hiyglenists in Virginia, and considering the guestion of how to
induce idie licensed dental hygienists (currently about 14 per-
cent of the work foree) to return to work.

Future Meetings

The joint subcommittes’s tentative schedule calls for fall meet-
ings and public hearings in various areas of the Commonwealth,
probably including the Shenandoah Valley, Tidewater, Southside,

and Northern Virginia,

The Honorable John J. Davies 111, Chairman
Legislative Services contact: Lyn Hammond
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GENERAL NOTICES/ERRATA

Symbol Key
1 Indicates entries since last publication of the Virginia Reglister

GOVERNOR'S COMMISSION ON ENVIRONMENTAL
STEWARDSHIP

t Notice

The Governor's Commission on Environmental Stewardship
will examine Virginia's environmental programs and policies
and make recommendations to improve the stewardship of
Virginia’s rich natural heritage. The cormmission is also
specially charged by the Governor to study ways to foster
growth of the environmental technologies industry in Virginia.

The commission will;

Examine Virginia's laws and policies related to pollution
prevention, compliance and enforcement, and make
. appropriate findings and recommendations regarding
strategies for improvement,

Evaluate and provide recommendations for enhancing

the awareness, understanding, commitment, and active

involvement of Virginia citizens in ensuring wise
stewardship of the Commonwealth's natural resources,
now and in the future, through education, volunteerism,
public/private partnerships, and incentive programs;

Evaluate Virginia's laws, programs, and policies relating
to conservation, recreation, parks, natural areas, open
spaces, private property protection, and wildlife
management, and make appropriate findings and
recommendations for improvement;

Examine the deveiopment of advanced environmental
technologies in Virginia, and make recommendations for
fostering growth of the environmental technologies
industry in Virginia, including development of markets
and promotion of the use of such advanced
environmental technologies in Virginia and regionally,
nationally, and internationally;

Evaluate the laws, programs, and paolicies of the
Commonwealth regarding waste management, litter
control and recycling, and make appropriate findings and
recommendations regarding strategies for improvement;
and

Examine the role of citizen boards in the development,
implementation and oversight of policies affecting naturai
resource conservation, environmental quality, and
economic development, and make appropriate findings
and recommendations for improvement.

. Several public meetings will be conducted at different
focations in the Commonwealth commencing in August,
1996. These meetings will be open to the public and public
comment will be received. Dates, times, and locations will be
announced as soon as determined. The commission also
invites written public comments and recommendations.

Comments and requests to be notified of meeting dates,
times and locations may be submitted to the commission’s e-
mail address, GREENVA@OAG.STATE.VAUS, by FAX to
(804) 786-0034, or by mail to:

Governor's Commission on Environmental Stewardship
Commonwealth of Virginia

¢/o Office of the Attorney General

Natural Resources Section

900 East Main Street

Richmond, Virginia 23219

The commission’'s activities will also be updated on its
internet homepage at: www state.va.us/ ~ greenva/gces.htm.

Contact: Carl Josephson, Assistant Attorney General, Office
of the Attorney General, 900 E. Main St, Richmond, VA
23219, telephone (804) 786-2444 or FAX (804) 786-0034.

DEPARTMENT OF LABOR AND INDUSTRY

t Miscellaneous Changes to General industry and
Construction Standards; Preposed Paperwork
Collection, Comment Request for Coke Oven Emissions
and Inorganic Arsenic

The Virginia State Plan for the enforcement of Virginia
Occupational Safety and Health (VOSH) laws commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U. S. Department of
Laber, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the following
Federal QSHA notice:

U. S. DEPARTMENT OF LABOR
Occupational Safety and Health Administration

Misceilaneous Changes to General Industry and
Construction Standards; Proposed Paperwork
Collection, Comment Request for Ceke Oven Emissions
and Inorganic Arsenic

29 CFR Part 1210 and 1926
(Docket No. S-778}

AGENCY: Occupational Safety and Health Administration
(OSHA)

ACTION: Notice of proposed Federal rulemaking.

SUMMARY: Federal Occupational Safety Health .
Administration (OSHA) is continuing the process of removing
or revising standards that are out of date, duplicative,
unnecessary, or inconsistent in response to a March 4, 1995,
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General Notices/Errata

memorandum from President Clinton. This notice proposes
substantive changes to both health and safety standards to
reduce regulatory reguirements while maintaining employee
protection. Changes proposed include reducing chest x-ray
fraguency and eliminating sputum cytology examinations for
the coke oven and inorganic arsenic standards, changing the
emergency-response provisions of the vinyl chiloride
standard, eliminating public safety provisions of the
temporary labor camp standard, eliminating unnecessary
OSHA standard references in the textile industry standards
and others.

TEXT: Full text of the proposed rulemaking can be found at
61 FR 37849 of the July 22, 1996, issue of the Federal
Register.

DATES: Written comments and requests for a hearing on
this proposal must be postmarked by September 20, 1896,

ADDRESSES: Comments on the proposal should be
submitted in quadruplicate or 1 original (hardcopy) and 1
diskette (5% or 3% inch) in WordPerlect 5.0, 5.1, 6.0 or 6.1,

or ASCIl to: Docket Officer, Docket No. 5-778, Hoom N-2634,

U.8. Department of Labor, 200 Constitution Ave., NW,,
Washington, D.C. 20210, telephone (202) 219-7894. Any
infermation not contained on disk {e.g., studies, articles) must
be submitted in quadruplicate.

Written comments limited to 10 pages in length also may
be transmitted by facsimile to (202) 219-5046, provided an
original and 3 copies are sent to the Docket Office thereafier.
An additional copy should be submitied to the Direcior of
Discrimination, Evaluation, Legal and Technical Assistance
{DELTA), Virginia Department of Labor and Industry, Powers-
Taylor Bullding, 13 South Thirteenth Street, Richmond,
Virginia 23219

FOR FURTHER INFORMATION CONTACT: Mr. Tom Hall,
U.S. Department of Labor, Occupational Safety and Health,
Room N-3647, 200 Constitution Avenus, N.W., Washington,
D.C. 20210, telephone (202) 219-8615.

Comments on the reduction of paperwork burden and
renewal of paperwork authorization for inorganic arsenic and
coke oven emissions should be sent to the OSHA docket and
to the Office of Information and Regulatory Affairs, OMB, New
Executive Office Bldg., Rm. 10235, 725 17th, N.W.,
Washington, DC 20503, Attn.: OSHA Desk Officer.

For an electronic copy of this Federal Register notice,
contact the Labor News Bulletin Board at (202) 219-4748; or
OSHA's WehPage on the Internet at htip://www.OSHAgov.
For new releases, fact sheets and other short documents,
contact OSHA FAX at (900) 555-3400 at $1.50 per minute.

FOR FURTHER INFORMATION CONTACT: Technical
inguiries should be directed to Mr. Pat Cattatesta, Office of
Electrical/Electronic and Mechanical Safety Standards, U.S.
Department of Labor, Occupational Safety and Health
Administration, Room N-3609, 200 Constitution Ave., N.W,,
Washington, DC 20210, telephone (202) 219-7202; FAX
(202) 219-7477.

Requests for interviews and other press inquiries should be
directed to Ms. Ann Cyr, US. Depariment of Llabor,
Occupational Safety and Health Administration, Office of

information and Consumer Affairs, Room N-3847, 200

Constitution  Avenue, 'N.W., . 'Washington, DC 20210,
telephone {202) 219-8148, _ '

STATE WATER CONTROL BOARD

1 Enforcement Action
Proposed Consent Special Order
Roanoke Electric Steel Corporation

The State Water Control Board proposes to issue a Consent
Special Order and will consider it at a meeting in September
1996, S o R

This. order will allow Roancke Electric Steel approximately 11
months to construct an improved wastewater treatment
systemn and to comply with the final effluent imits in its
VPDES Permit No. VAOD01589 which was modified effective
July 15, 1996. The order also reconciles monitoring and
toxicity testing requirements on the existing combined
process water - stormwater overflow during this pericd.

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments
relating. to the proposed amendment for 30 days from the
date of publication of this notice. Comments should be
addressed to James F. Smith, West Central Regional Office,
Department of Environmental Quality, P.O. Box 7017,
Roanaoke, Virginia 24019, and should refer to the Roancke
Electric Steel order.

The proposed order may be examined at the Department of
Environmental Quality, Office of Enforcement and
Compliance Auditing, 629 E. Main St., P.O. Box 10009,
Richmond, VA 23240-0009, or at the Department of
Environmental Quality, West Central Regional Office, 3015C
Peters Creek Road, Roanoke, VA 24019. A copy of the order
may be obtained in parson or by mail from these offices.

VIRGINIA CODE COMMISSION

MNotice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Comemission, 910 Capitot Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
foilow up with a mailed copy. Our FAX number is: (804) 692-
0625.

Forms for Filing Materiai on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Reguiations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact. Virginia Code
Commission, 310 Capito! Street, General Assembly Building,
2nd Floor, Richmond, VA 23218, telephone (804} 786-3591.

FORMS:;
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NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERICD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RRO5

NOTICE of MEETING - RR0O6

AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RR08 . :

ERRATA

BOARD OF JUVENILE JUSTICE

Title of Regulation; 6 VAC 35-70-10 et seq. Standards for
Juvenile Correctional Centers.

Publication: 12:22 VA.R. 2949 -2964 July 22, 1996.
Correction to Final Regulation:

Page 2953, column 2, 8 VAC 35-70-80 F, line 3, after
Cleast” insert “annually.”

THE VIRGINIA REGISTER OF REGULATIONS
Publication Date; 12:22 VA.R. July 22, 1996

Correction to Volume Citation:

Pages 2891 through 3059, change footer notation from
“Yolume 117 to “Volume 127 ‘
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CALENDAR OF EVENTS

Symbol Key
1 indicates entries since last publication of the Virginia Register
Location accessible to handicapped
& Telecommunications Device for Deaf {TDD)/Voice Designation

canceliation.

NOTICE

Only those meetings which are filed with the Registrar of Regulati'ons by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Committees of the Legisiature during
the interim, please call l.egislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

1 September 21, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Hegulatlon
3600 West Broad Street, 4th Floor, Richmond, Vlrglma-
(Interpreter for the deaf provided upon request)

The board will meet for a “brainstorming” session on
privatization of the Board for Accountancy. Written
comments from the public will be accepted prior to and
10 days after the meeting. There will be n6 public
comment period during the meeting since this is a work
session only on privatization of accountancy. No other
business will be discussed at this meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made, The

department fully complies with the Amencans W|th
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD & : '

Privatization Task Force

t September 30, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.&
(Interpreter for the deaf provided upon reguest)

A meeting of the Privatization Task Force to further
discuss privatization of the Board for Accountancy. This
is a work session. No other business will be discussed
at this meeting. This task force is a three-member ad-
hoc committee. Written comments ‘may be submitted
prior to the meeting for consideration by the task force.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made.

The depaﬁnﬁént fully complies with the Americans with
Disabilities Act.
Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-

4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD &

VIRGINIA AGRICULTURAL COUNCIL

August 26, 1996 - 1 p.m. -- Open Meeting
August 27,1996 - 9 a.m. -- Open Mesting
Best Western® Motel, 1467 Carrsville Highway, Franklin,
Virginia. - -
The annual meeting of the Virginia Agricultural Council.
‘The agenda will consist of an annual review of finances,
progress reports on approved projects, and general
business matters. The councit will allot 30 minutes at the
. conclision of all other business for the public to appear
befare - the council.  Any person who needs any
.accommodations in order to participate at the meeting
should contact Thomas R. Yates at least 10 days before

the meeting date so that suitable arrangements can be
made

Contact: - Thomas R. Yates, Assistant Secretary, Virginia
Agricultural Council, 1100 Bank St., Suite 515, Richmond, VA
23219, ielephqne {(804) 786-6060.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia State Apple Board

August 27, 1996 - 10 a.m. -- Open Meeting
Harrisonburg Animal Health Lab, 116 Reservoir Street,
Harrisonburg, Virginia [

A meeting to (i} review tax collections and revenues for
1895 crop; (i) discuss crop estimates for 1996; and (iii)
review and approve the budget. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
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needs eny accommodations in order-to:participate at the .
meeting should contact Nancy L. Israel at least five days .- * -
before the mesting date so that suitable arrahgements

can be made.

Coniact:

Apple Board, Washington: Bldg., 1100 Bank St., Suite 1008,

Richmond, VA 23219, telephone (804} 371 -6104 or F“AX""

(804) 3 -7786.

Virginia Horse Industry Board

August 20, 1996 - 10 a.m. -- Open Meeting

Virginia Cooperative’ Extens:on Charlottesville-Albemarle
Unit, 168 Spotnap Road, Lower Level Meeting' Room,
Charlotteswlle Vlrglma fel

A meetlng to review the budget tor the 1995 1996 ftscat
year and to discuss recently awarded grants and the
1997 proposed ‘educational seminar:: The board will also
discuss -additional  avenues to’ miarket, the: economic
impact study of ‘the industry.” The board will entertain
public comment at the conclusion-of all otfier business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact Andrea S. Heid at leasl five days
before the meetlng date ) that suutable arrangements
can be made. . CE ) _

Contact: Andrea S "Heid, Equ:ne Marketlng Spectallst
Department of Agnculture and ' Consumer Services, 1100
Bank St., Richmond, VA 23219, telephone (804) 786-5842 or
{804) 371 6344/T DDE ;

Virginia Irish Potato Board
September 5, 1096 - 8 p m. - Open Meetmg

Eastemn Shore Agncuttural Hesearch and Extension Center,
33445 Research Dnve, Painter Vlrglnla '

A.meeting: to discuss prcgrams (promotlon research and
education), the annual budget, and other. business that
‘may come before the board,  The board will entertain
: publlc comirent at the conclusnon of all other busmess
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact J. William Mapp at least five
days before the meetlng date S0 that suitable
- ‘arFangements-can be: made :

Contaci: J. William Mapp, Program D:rector P.O. Box 26,
Onley, VA 23418, telephone (804) 787-5867.

STATE AR POLLUT[ON CONTROL BOARD

-September 8, 1996 -- Pubhc commems may be submttted
until 4:30 p-m. on this date

Notace is hereby glven in accordance wtth § 9-6. 14 7 1 of
the: Code .of Virginia that the, State Air:Pollution-Control
Board intends to repeal regulations-entitied:. 9: VAC 5-
9C-10-et seq., Regulations for. the Control of ‘Motor

Nancy L. Israel, Program Director, Virginia State <

- Vehicle :Emissions, 9 VAC 5-100-10 et
- Regulations for Vehicle Emissions Conirol Program
Analyzer Systems, and 9 VAC 5-116-10 et seq,
Regulations for the Conftrol of Motor Vehicles
Emissions; and adopt regulations entitled: 8 VAC 9-81-
10 et seq., Regulations for the Controf of Riotor
* " Vehicle Emissions in the Northern Virginia Area. The
purpose’ of the regulatlon is to require that motor vehicles

' ’undergo periodit emissions inspection and be maintainéd
in compliance with emission standards in order to reduce
harmful emissions of hydrocarbons, carbon monoxide and
-oxides of nitrogen. The regulation is being promulgated in
response to state and federal laws requiring the emissions
inspection program. The regulation applies to vehicles
that have actual gross weights of 10,000 pounds or less
and are registered in the Counties of Adington, Faitfax,
Loudeun, Prince William, Stafford, and Fauquier and the
Cities of Alexandria, Faitfax, Falls Church, Manassas, and
Manassas Park. It requires biennial emissions inspections

in order to-register the motor vehicle in the area described
above.  The regulation” also describes requirements for
inspectien stations, mspectors repair facmttes and repair

~technicians. . ‘ .

seq.,

it is further proposed that th_e board 'a_utho'rize for public
comment the repeal of existing regulations to be replaced by
9 VAC 5-91-10 et seq.. Spemtlcally, the proposalis to repeal;

9 VAC 5.90-10 ‘et seq. 'Regulation for the Control of
L Motor\rlehlcle Emissions (present program)

-9 VAC 5-100-10 6t seq. Regulation for Vehicle Emission
‘Control Program Analyzer Systems (present program}
9 VAC 5-110-10 et seq. Regutation for the Enhanced
Motor Vehicle Emissions Inspection Program in the
; Northern Virginia Area {test-only regulatlons)

Request for-Comments: The:purpose of this notice is to
provide the public with -the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal

Localities - Affected The following localities will ‘bear a
disproportionate material air * guality - impact. due to the
proposed regutation which would not be experienced by other
localities.

The Counties of Arlington, Fairfax;:Loudoun, Prince William,
Stafford, and Fauquier and .the Cities of Alexandria, Fairfax,
Falls Church Manessas ‘and Manassas Park.

Location of E’roocsat. The. proposal an analysm conducted
by the department (including. a slatement of purpose, a
statement of estimated impact and benefits of the proposed
regutation, -an explanation of  need: for the proposed
regulation, an estimate -of the impact of ‘the proposed
reguiation upon small businesses, identification of and
compatison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by-the public at the Departiment's Office of
Nonattainment and Mobile Sources Planning (Eighth Floor),
629 East. Main  Street, - Richmond, Virginia and the
Depariment's -regional officés “(listed  below} between 8:30
a:m. and 4:30 p.m: of each business day until the close of thé
pubilc comment penod
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Fredericksburg Satellite Office
Deparment of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia 22401

Ph: (540} 899-4600

Springfield Satellite Office -
Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia 22150

Ph: (703) 644-0311

Lorton Mobile Sources Operations
Department of Environmental Quality '
7240-D Telegraph Square Drive - .
Lortor, Vlrglma 22079 ¢

Statutory Authority: §§ 46 2-1178.1, 46.2-1179, 46.2-1180
and 46.2-1187.2 of the Code of Vlrgmla

Public comments may be submitted until 4:30 p.m. on
Monday, September 9, 1996,. to. the Director,
Nonattainment and Mobile Sources Planning, Department of
Environmental Quality, 629 East Main Street, Eighth Floor,
P.O. Box 10009, Richmond, Virginia 23240,

Contact: -+ David J. Kinsey, Policy Analyst, Office of
Nonattainment and Mobile Sources, Air Division, Department
of Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 638-4432 or {(FAX) (804) 698-4510.

ALCOHOLIC BEVERAGE CONTROL BOARD

August 26, 1996 - 9:30 a.m. -- Open Meeting

1 September 9, 1996 - 9:30 a.m. -- Open Meeting

1 September 23, 1996 - 9:30 a.m. -- Open Meeting

1 October 7, 1996 - 9:30 a.m. -- Open Meeting

t October 21, 1996 - 8:30 a.m. -- Open Meeting

T November 4, 1996 - 9:30 a.m. -- Open Meeting

t November 18, 1996 - 9:30 a.m. -- Open Meeting
Department of Alcoholic Beverage Control 2901 Hermitage
Road, Richmond, Virginia [& :

A meeting to receive and discuss reporis from and
activities of staff members.

Contact: W. Curtis Colebumn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
367-0712 or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

1 September 6, 1996 - 9 a.m. -~ Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia&

A meeting of members of the land surveyors section and
exam consultants to compile the Virginia portion of the

Cffice of

land surveyor examination that will be administered in
October 1996. '

Contact: George C. Bridewell, Examination Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, teiephone (804)
367-8572 or (804) 367 g9753/TDD &

Board fer Arehitects

August 30, 1996 - 9 a.m. -- Open Meeting
Department of Professional and  Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to conduct board business. Persons desiring
to paricipate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
81, Richmond, VA 23230, telephone (804) 367-8514 or (804)
367- 9753!T DD 'ﬂ' :

_Bbard.for' Landscape Architects

1 August 28,. 1996 - 9 a.m. -- Open Meeting
Departmeni of -Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia 3.

A meeting to conduct board business. Persons desiring
“to participate in thé meseting and requiring speciai
accommodations or.interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367 9753[1‘ Dh®

VIRGINIA BOARD FOR ASBESTOS LICENSING AND
LEAD CERTIFICATION

1 August 21, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street,” 5th’ Floor, Conference Room 3,
Richmond, Vlrglnla

A meeting to conduct board business, Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services shouid contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupaticnal Regulation, 3600 W. Broad

© 8t., Richmond, VA 23230, telephone {804) 367-8507 or {804)

367-9753/TDD &
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BOARD OF AUDIOLOGY AND SPEECH- LANGUAGE
PATHOLOGY '

§ August 22, 1996 - 9:30 a.m. - Open Meeting
Department of Health Professu::ns 6606 West Broad Street,
5th Floor, Richmond, Vrrglnra :

A general board meeting to discuss board business.
Public commenits will be received for 15 minutes at the
beginning of the meeting.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Audiology -and Speech-Language Pathology, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804)-662 9111, FAX (804) 662-9943 or (804) 662 -7197/TDD

\IIFRGINIA AVIATION BOAHD

August 21 1996 9am. -- Open Meetlng

August 23, 1996 -'9 a.m. -~ Open Meeting EA
"Hotel Roancke -and Conference Cénter; 110 -Shenandoah
Avenue, Roanoke, Virginia {interpreter for “the deaf
provided upon request)

A regular bi-monthly meeting of the board. Applications
for state funding will be .presented to- the board, funding
allocations will be announced, and other matters of
interest to the Virginia aviation community will be
discussed. This meeting is being held in conjunction
with the 23rd Annual Virginia Aviation Conference. For
further information on the conference being held at the
Hotel Roanoke and Conference Center on August 21-23,
1996, contact Betty, Wilson {804} 225-3783.
Individuals with. disabilities should contact Cindy Waddell
10 days prior to the. meetlng if assrstance is heeded,

Contaci: " Cindy Waddell, Department of: Aviation, 5702
- Gulfstream Rd., Sandston, VA 23150, telephone (804} 236-
3630, FAX (804) 236- 3625 or(804) 236- 3624/TOD &

STATE BOARD FOR COMMUNIT+ COLLEGES

1 September 11,1996 - 1:p.m. ---Open-Meeting . - ..
James Monroe Building, 101 North- 14th Street, 15th Floor
Richmend, Virginia.

State board commrttee meetmgs

Contact: Dr. Joy S. Graham, Assistant-Chancellor, Publ:c
Affairs, State Board for Community Cofleges, James Monroe
. Bidg., 101 .N. 14th St, 15th Floor, Richmond, VA 23219,
_ telephone (804) .225- 2126 FAX (804) 371-0085, or (804)
- 371-8504/TDD & ‘ .

+ September 12, 1996 - 8:30'a.m. -- Open Meetlng
“James Mohroe Buﬂdrng, 101 North 14th Street 15th Floor,
Richmond, Virginia. -

A regularly scheduled board meetrng

Contact: Dr. Joy S. Graham, Assistant Chancellor Public
Aftairs, State Board for Community Colleges, James Monroe
Bldg., 101 N. 14th St, 15th Floor, Richmond, VA 23219,

" Contact:

telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504/TDD B

COMPENSATION BOARD

August 29, 1996 - 11 a.m. -- Open Mesting

t September 26, 1996 - 11 a.m. - Open Meetrng

t October 31, 1996 - 11 a.m. -- Open Meeting

Ninth Street Offrce Building, 202 North Ninth Streef, 9th Floor
Room 913/913A, Richmond, Virginia 8 (Interpreter for the
deaf provided upon request)

A routine business meetrng

Contact: Bruce W. Haynes, Executrve Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-0786,
FAX (804) 371-0235, or (804) 786-0786/TDD oy

DEPARTMENT OF CONSERVATION AND
RECREAT!ON '

- Study of Aiternatrve Fundmg Sources for Soil and

Water Conservatron Districts

§ August 23, 1996 - 9:30 a.m. - ‘Open Meeting :
Henrico County Government Center, 8600 Dixon Powerfs
Drive, 2nd Floor, Demonstration Kitchen, Richmond,
Vrrglnla

The Department of Conservation and Recreation is
conducting - a study under the Appropriations Act,
Chapter .912 of -the 1998. Acts of Assembly, to identify
and. -recommend potential revenue . sources 1o
supplement the fundrng of soil and water conservation
districts. .: The study is io consider. the merits of a
stateW|de waste disposal fee among other’ optlons The
meeting is a working meeting of the ad hoc commitiee

_.appointed. by. the Director of ‘the Department of
Conservation and Recreation. There i is no time set aside
on the agenda to hear public comments.

Leon E. App, Agency Regulatpry Coordinator,
Department of Conservation and Recreation, 203 Governor

- 8t., Suite 302; Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141, or (804) 786-2121/TDD & :

Board on Conservation and Development of Public
Beaches

AuglIst 26, 1996 10 am. - Open Meeting
‘Marine' Ressoutces Commission, 2600 Washington Avenue,
Meeting Room, Newport News; Virginia. &

A meeting to discuss proposals from localities requestrng
. matching grant funds from the board.

Contact  Carlton Leé Hill, Englneer, Department of -

-Conservation - and. Recreation, Division of Soil and Water
- Conservation, 203 Governor St.,

Suite 206, Richmond, VA
23219, telephone (804) 786-3998.
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Falls of the James Scenic River Advisory Board

1 September 5, 1996.- Noon -- Open Meeting

1 October 3, 1996 - Noon -- Open Meeting

City Hall, 900 East Broad Street, Planning Commission
Conference Room, 5th Floor, Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(B804) 786-4132, FAX (804) 371-7899 or {804) 786-2121/TDD
® o

BOARD FOR CONTRACTORS

Recovery Fund Committee ,
September 10, 1996 - 9 am. -- Open Meeting

Department of Professional and Occupational Regulation,

3600 West Broad Street, Richmond, Vlrglma

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, 'a portion of the

discussion may be conducted iri - Executive Session..

Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson at.least two weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Amerlcans with
Disabilities Act.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8561.

DEPARTMENT OF CORRECTIONA'L”EDUCA'TION

September 16, 1996 - 10 a.m. -- Public Hearmg .
James Monroe Building, 101 North 14th Street, 7th Floor
Richmond, Virginia.

October 18, 1996 -- Public comments fnay be submitted until
this date. . .

Notice is hereby given in accordarce with § 9-6.14:7.1 of
the Code of Virginia that the Department of Correctionat
Education intends to adopt regulations entitled: 6 VAC
10-10-10 et seq. Public Participation Guidelines, . The
purpose of the proposed regulation is to provide
interested parties with a means to. request the
development, amendment or repeal of a regulation.

Statutory Authority: §§ 9-6. 14 7.1 and 22.1- 343 of the Code
of Virginia.

Contact: Mark Monson, Budget Manager, Department of
Correctional Education, James Monroe Bldg., 101 N.- 14th
St., 7th Floor, Richmond, VA 23218, telephone (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467/TDD B

BOARD FOR COSMETOLOGY

1+ October 7,-1996 - 10 a.m. -- Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your ‘request at least two weeks ‘in
advance.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(B04) 367-2475 or (804) 367-9753/TDD &

BOARD OF DENTISTRY

August 27,1996 - @ a.m. -- Open Meeting

Department of Health Professmns 6606 West Broad Street,
5th Floor, Richmond, Virginiat=d {Interpreter for the deaf
provided upon request)

A meeting of the informal conference committee to hear
disciplinary cases. This is a public meeting; however, no
public comment will be taken.

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St., 4th Fleor, Richmond, VA 23230-1717, telephone (804)
662:0906 or (804) 662-7197/TDD B -

BOARD OF EDUCATION

August 19, 1996 - 7 p.m. -- Public Hearing
Nandua High School ‘Onley, Vu’glma A

August 20 1998 - 7 p.m. -- Public Hearing
Osbourn Park High School, 8909 Euclid Avenue, Manassas,
Virginia.

August 21, 1996 - 7p m. - Publlc Hearing
Harrisonburg High School, 395 South High Street,
Harrisonburg, Virginial&

Public hearings to solicit public input on the current
Regulations Establishing Standards for Accrediting
Public Schools in Vlrgmsa

Contact: Lin Corb:n-Howerton, Policy Director, Department
of Education, Division of Policy and Public Affairs, P.O. Box
2120, Richmond, VA 23218-2120, telephone (804) 225-2543,
FAX 1-800-225-2053, or toll-free 1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

September 5, 1996 - 5:30 p.m. -- Open Meeting
October 3, 1996 - 5:30 p.m. -- Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.
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A regular meeting.

Contact: Lynda G. Furr, Assistant .Emergency  Services
Coordinator, Chesterfield Fire Department,

Chesterfield, VA 23832, telephone (804} 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER. "~

1 September 4, 1996 - 3 p.m. -- Open Meeting
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

A regular meeting.

Comtact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron St., Winchester, VA
22601, telephone (540) 662-2298 or (540) 665-5645/TDD &

DEPARTMENT OF ENVIRONMENTAL QUALITY, -

Work Group on Ammoma, Mercury, Lead and
Copper with Respect to Water Quality Standards

{ October 17, 1996 - 10 a.m, -- Open Meeting
Department of Environmenial Quality, 629 East Main Street,
Conference Room 5B, Richmond, Virginia. &

The department ‘has estab_hshed a work group on four
topics with respect to -the waler quality standards
program: mercury, ammenia, lead, and copper. The
work group will, upon completion, advise the Director of
Envirenmental Quality, Other meetings of the work
group have been tentatively scheduled for November 21
and December 19, 1998; January 16, February 20,
March 20, April 17, May 15, and June 19, 199._? Persons
interested in the meetings should cgnfirm meeting date,
time and location with the contact persen below.

Contact:  Alan J. Anthony, Chalrman, Wnrk Group on
Ammonia, Mercury, Lead and Copper, 629 E. Main'5t., P.O.
Box 10009, Room 205, Righmend, VA 23240~0009
telephone (804) 698-4114, FAX (804) 698 4522 or toll-free
1-800-592-5482.

‘Work Group on Detegtign/@yantitétion l.evels

t September 11, 1996 » 1:30 p.m. - Open Mesting
Department of Environmental @ 'I' 629 East Main Street,
1st Floor Training Reom, Richmend, Vlrgmra.

The department has established a work group on
detection/quantitation levels for pollutants in the
regulatory and enfarcement programs The work group
will advise the Direster of Environmental Quality. Other
meeilngs of the weork grolp have been tentatively
scheduled for September 25, October ‘9, October 23,
November 6, November 20, December 4, and December
18, 1996, haweyer these dates are not firm. Persons
interested jn the meetings of this work group should
confirm the date with the contact person below.

P.0. Box- 40,

Contact; Alan J.. Anthony, Chairman, Work Group on
Detection/Quanitation, 629 E. Main St., Richmond, VA 23219,
telephone (804) 698- 4114 FAX (804) 698-4522, or tol! free
1- 800 592.5482.

Virglnla Ground Water Protection Steering
Committee

t Sepiember 17, 1996 - 9 a.m. -- Open Meeting
State Corporation Commission, 1300 East Maln Street, 8th
Floor Conference Room, Richmond, Vlrglnla

A meeting concerning ground water protection issues.
All interested persons are welcome to attend. Meeting
minutes and agenda are available from Mary Ann
Massie.

Contact: Mary Ann Massie, Environmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA- 23240-0009, telephone {804) €98-4042 or
FAX {804) 698-4032.

Technical Advisory Commitiee for Solid Waste
Management Regulations

September 13, 1996 - 10 a.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
First Floor Training Room, Richmond, Vlrgmla

" The Board of Waste Management and the Department of
Environmental Quality are considering the amendment of
the Solid Waste Management Regulations, 8 VAC 20-80-

10 et seq., and have formed a technical committee to
advise them on the contents of the proposed

. -amendment. This committee will reconvene to continue
their work on this project.

Contact: Wladimir Gulevich, Director of the Office of
Technical Services, Depariment of Environmental Quality,
P.Q. Box 10009, Richmend, VA 23240-0009, telephone (804)
698-4218, FAX (804) 698- 4327, (804) 698-4021/TDD ‘&, or
e-mail at wgulewch @deq.state.va.us,

VIRGINIA FIRE SERVICES BOARD

August 22, 1996 - 7 p.m. -- Open Meeting
Haoliday inn of Culpeper, U.S. 29 South, Culpeper, Virginia.

A planning session of the board and a meeting to
‘discuss fire training and policies. The meeting is open to
the public for comments and input:

Contact: Bobby"' L. Stanley, Jr., Execﬁtive ~ Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

August 23, 1996 - 9 a.m. -- Open Meeting
Holiday Inn of Culpeper, U.S. 29 South. Culpeper, Virginia.

. -A business meeting to discuss flre training and policies. .
The meeting is open to the public for comments and
input.
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Contact:  Bobby L. Stanley, Jr. Executive Director,
Department of Fire Programs, 2807 N. Parham Rd, Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire/EMS Educatlon and Training Committee

August 22, 1998 - 10;30 a.m, ~ Open Meeting
Holiday Inn of Culpeper, U.S, 29 South, Culpeper, Virginia,

A meeting to discuss fira training and policies. The
meeting is open to the public for comments and input.

Contact:  Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire Prevention and Control Commitiee

August 22, 1996 - 8:30 a.m. - Open Meeting
Holiday inn of Culpeper, U.S. 29 South, Culpeper, Virginia.

A meeting to discuss fire training and policies. The

meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Exscutive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Legislative/l.iaison Committee

August 22, 1996 - 2 p.m. -- Open Meeting
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia.

A meeting to discuss fire training and policles. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294 telephone (804) 527-42386.

Residential Sprinkler Committee

August 21, 1996 - 1 p.m. -- Open Meeting
Holiday Inn of Culpeper, U.S, 29 South, Culpeper, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr, Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

1 September 11, 1996 - 3 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia &

A general board meeting to discuss board business.
Public comments will be received for 15 minutes at the
beginning of the meeting.

Contact: Elizabath Young Kirksey, Executive Director, Board
of Funeral Directors and Embalmers, 6608 W, Broad 8t,, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-8907,
FAX (804) 662-8943, or (804) 662-7197/TDD B

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

August 22, 1988 - 9 a,m. -- Open Meeting

August 23, 1996 ~ 8 a,m, -~ Open Meeting

Department of Game and Inland Fisherles, 4010 West Broad
Street, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

The board Intends to adopt regulations govemning the
1896-1997 migratory waterfow! seasons, based on the
framework provided by the U.8. Fish and Wildlife
Sarvice. The board also intends to propose changes in
fish, nongame wildlife, and watercraft regulations, and to
select meeting dates for 1997 board mestings. The
board will solicit comments from the public during the
public hearing portion of the meeting at which time any
interested citizen present shall be heard,

[n addition, general and administrative issuss may be
discussed by the board. The board may hold an
executive session beginning at 9 a.m. on August 22,
1996, |If the board complstes its entire agenda on
August 22, it may not convene on August 23, the second
of the scheduled two days of the meesting.

Contact: Phil Smith, Policy Analyst Senior, Department of
Game and Inland Fisheries, 4010 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8341 or FAX {804} 367-2427.

t August 28, 1996 - 7:30 p.m. -- Open Mesting
Farmville Bus Station, 112 South Street, Second Floor
Meeting Room, Farmville, Virginia.

t+ September 4, 1996 - 7:30 p.m. -- Open Meeting
Deep Creek High School, 2900 Margaret Booker Drive,
Chesapeake, Virginia,

1 September 4, 1996 - 7:30 p.m. -- Open Meeting
Blacksburg Community Center, 725 Patrick Henry Drive,
Blacksburg, Virginia.

1 September 4, 1996 - 7:30 p.m. -- Open Meeting
Dabney lLancaster Community College, Route 60 West,
Dabney Lane, Clifton Forge, Virginia.

T September 4, 1996 - 7:30 p.m. -- Open Mesting

Henrico County Government Center, 4301 East Parham
Road, Henrico Administration Building, Board Room,
Richmond, Virginia.

t September 5, 1996 - 7:30 p.m. -- Open Meeting
Toano Middle School, 7817 Richmond Road (Route 60),
Auditorium, Toano, Virginia.

t September 5, 1996 - 7:30 p.m. -- Open Meeting
Roanoke County Administration Center, 5204 Bernard Drive,
Board of Supervisors Meeting Room, Roanoke, Virginia.
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+ September 5, 1996 - 7:30 p.m. -- Open Meeting
Virginia Highlands Community College, 140 Joneshoro Road,
Abingdon, Virginia. .

1 September 5, 1996 - 7:30 p.m. -- Open Meeting
Lord Fairfax Community College, Route 11 North, 173
Skirmisher Lane, Middietown, Virginia. .

T September 5, 1996 - 7:30 p.m. - Open Meeting
Nationai Rifle Association, 11250 Waples Mill
Auditorium, Fairfax, Virginia.

Road,

The department is holding a series of 10 open meetings
for the purpose of receiving the public's comments
regarding proposed changes to game fish and nongame
regulations and a boating reguiatnon The Board of
Game and Inland Fisheries is scheduled to propose
regulatory amendments for advertisement at its August
22-23, 1996, meeting. The public input meeting series
will be held subsequent to the August 22-23, 1996, board
meeting. Comments regarding the proposed
amendments which are received during the. 10 pubiic
input meetings will be summarized and reported to the
‘board for their consideration at their next scheduled
meeting in October 1996.

The Department of Game and Inland Fisheries is
exempted from the Administrative Process Act and
Executive Order Number Thirteen (94} in promulgating
regulations regarding the management of wildiife
-pursuant to § 9-6.14:4.1°A 3 of the Code of Virginia.
However, the department is required by § 9-6.14:22 of
the Code of Virginia to publish- all proposed and final

. wildlife management  regulations including length of
seasons and bag limits allowed on the wildlife resources
within the Commonwealth of Virginia.

Contact: Phil Smith,- Policy Analyst Senior, Department of
Game and Inland Fisheries, 40710 W. Broad St., Richmond,
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427.

CHARITABLE GAMING COMMISSION

1 August 22, 1996 - 10:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginia.

A reguiar meeting.

Contact: Kari Waik'er Policy Analyst, Chatitable Gaming
Commission, 200 N. 8th 3t., Richmond, VA 23218, telephone
(804) 786 4920 or FAX (804) 786 1079

DEPARTMENT OF HEALTH (STATE BOARD OF)

August 21, 1896 - 10 a.m. ~- Public Hearing
3600 Centre 3600 West Broad Street, 3rd Floor Conference
Room, Richmond, Virginia.

September 20, 1996 - Public comments may be submitted
unti! this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health

intends to repeat regulations entitled: 12 VAT 5-370-10
et seq., Rules and Regulations for the Licensure of
Nursing Homes, and adept regulations entitled. 12
VAC 5-371-10 et seq., Regulations for the Licensure
of Nursing Homes. The proposed regulations
constitute a  comprehensive  revision of the
Commenwealih’'s exisling regulations addressing nursing
hornes, which were adopted in 1980. This area of the
health care field has changed dramatically since then
and the proposed reguiations are intended to address
curtent conditions, while assuring safe, adequate, and
efficient nursing home operations and promoting health
safety and adsquate care of nursing home residents.

Statutory Authority: §% 32.1-12 and 32.1-127 of the Code of
Virginia.

Contact: Nancy R. Hofheimer, Director, Office of Health
Facilities Regulations, Department of Heailth, 3600 W. Broad

St., Suite 218, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149.

1 August 22, 1996 - 10 a.m. -- Open Meeting
Crater Health District, 301 Halifax Street, Petersburg,
Virginia & (Interpreter for the deaf provided upon request)

A work session of the board. An informal dinner will be
heid at 6:30 p.m. at Steak and Ale Restaurant, 500 East
Wythe Sirest, Fetersburg.

Contact: Paul W. Matthias, Interim Staff to the Board of
Health, Depariment of Health, 1500 E. Main St., Suite 214,
R|chmond VA 23218, teiephone (804) 786-3564 or FAX
(804) 786-4616. '

T August 23, 1996 - 9 a.m. -- Open Meeting _
Crater 'Health District, 301 Halifax Street, Petersburg,
Virginia.led (Interpreter for the deaf provided upon request)

A business maeting.

Contact: Paul W. Matthias, Interim Staff to the Board of
Health, Dspartment of Health, 1500 E. Main St., Suite 214,
Richmond, VA 23218, telephone (804) 786-3564 or FAX
(804) 786-4616.

BOARD OF HEALTH PROFESSIONS

August 23, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Health Professions
intends to adopt regulations entited: Regulations
Governing Standards for Dietitians and Nulritionists.
The regulation establishes minimal standards for the use
of the titles of dietitftan or nutritionist in accordance with
provisions of § 54.1-2731 of the Code of Virginia:

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code
of Virginia.

Conlact: Elaine J. Yeafts, Senior Regulatory Analyst,
Deparment of Health Professions, 6606 W. Broad St., 4th
Floor, Richmend, VA 23230, telephone (804) 662-9918. '
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Practitioner Self-Referral Commiites

T August 23, 1996 - 11 a.m. - Open Meating

Department of Health Prolessions, 6606 West Broad Street
Sth Floor, Conference Room 1, Richmond, Virginia,
{Intarpreter for the deaf provided upon request)

A meeting to consider a request for an advisory opinion
on referrals. Brief public comment will be received at the
beginning of the meeting.

Contact: Robert A. Nebiker, Executive Director, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-8918 or (804) 662-
7197/ TDDE

BOARD FOR HEARING AID SPECIALISTS

September 8, 1996 - 8:30 a.m. -- Open Meeting
Depariment of Professional and Occupational Regulation,

3600 West Broad Street, Conference Room 2, Richmond,

Virginia I8
A general board meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
{804) 367-2475 or (804) 367-9753/TDD &

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

1 August 28, 1996 - 1 p.mn. -- Open Meeting

Jefferson Laborarory, Jefferson Avenue, Newport News,
Virginia,

1 August 29, 1996 - 9 a.m, -- Open Meeting

Christopher Newport University, 50 Shoe Lane, Newport
News, Virginia.

The council's annual retreat. On August 28, there will be
discussion of the council's responsibilities and authority
from 1 p.m. until iate afternoon. August 29 will be a
regular business meeting from 9 a.m. to noon. For more
information on either meeting, contact the council.

Contact: Michael McDowell, Public Information Director,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2637 or FAX (804) 786-0572.

VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

August 22, 1996 - 1 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia [

A regular meeting.

Contact: Diana F. Canior, Executive Director, Virginia
Higher Education Tuitlon Trust Fund, James Monroe
Building, 101 N. 14th St, 3rd Floor, Rlchmond, VA 23219,
telephone (B04) 748-3634.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

September 3, 1996 - 9 a.m. -- Open Meeting

Hopewell Communi& Center, Second and City Point Road,
Hopewell, Virginia, & {Interpreter for the deaf provided upon
reguest)

l.ocal Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title Iil.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804} 541-
2298. :

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

August 20, 1996 - 11 a.m, -- Open Meeting
Virginia Housing Development Authority, 601 South Belviders
Street, Richmond, Virginia.

A regular meeting of the Board of Commissioners to {I)
review and, if appropriate, approve the minutes from the
prior monthly meeting; (i) consider for approval and
ratification mortgage loan commitments under its various
programs; (iii) review the authority’s operations for the
prior month; and (iv) consider such other matters and
take such other actions as it may deem appropriate.
Various commitiees of the Board of Commissioners may
also meet before or after the regular meeting and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

September 9, 1996 - 1 p.m. -- Open Meeting
Riverfront Plaza, West Tower, 901 East Byrd Street, Suite
900, Richmond, Virginia.

A regular meeting to discuss such matters as may be
presented.

Contact: Adele Maclean, Secretary, 702 Eighth Street
Office Bldg., Richmond, VA 23219-1924, telephone (804)
786-6508, FAX (B04) 371-7999, or (804) 786-1860/TDD B
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DEPARTMENT OF LABOR AND INDUSTRY

Advisory Committee on Farm Safety Training
Materials

1 September 6, 1996 - 1 p.m. -- Open Mesting

Virginia Farm Bureau Federation, 12580 West Creek
Parkway, Richmond, Virginia8 (Interpreter for the deaf
provided upon request)

The Virginia Tech Biologicai Systems Engineering
Department has prepared an Agricultural Tractor and
Machinery Safety Program and is requesting approval
from the Commissioner of Labor and Industry for this
lraining program to .be recognized as an approved
training program under 16 VAC 15-50-10 et seq,
Regulations Governing the Employment of Minors on
Farms, in Gardens and in Orchards. The purpose of this
meeting is to review this safety training program, to
accept public comment, and in accordance with
subsection F of 16 VAC 15-50-30, to decide whether fo
recommend to the commissioner that this program be
approved for use in Virginia to train minors in safe tractor
and machinery operation.

Contact: Dennis G. Merrill, Director, Labor Law
Administration, Department of Labor and Industry, Powers-
Taylor Bldg., 13 S. 13th St, Richmond, VA 23219, telephone
(804) 786-3224, FAX (804) 371-2324, or (804) 786-2376/TDD
= .

 STATE LAND USE EVALUATION ADVISORY
COUNCIL

T September 17, 1986 - 10 a.m. -- Open Meeting
Department of Taxatfon, 2220 West Broad Street, Richmond,
Virginia [

A meeting to adopt suggested ranges of values for
agricultural, horticultural, forest and open-space land use
and the use-value assessment program.

Contaci: H. Keith Mawyer, Property Tax Manager, Office of
Customer Services, Property Tax Unit, Department of
Taxation, 2220 W. Broad 8t, Richmond, VA 23219,
telephone (804) 367-8020.

COMMISSION ON LOCAL GOVERNMENT

September 16, 1996 - 10 a.m. -- Open Meeting
Richmond area; site to be determined.

A regular meeting of the comimission to consider such
matiters as may be presented. Persons desiring to
participate in the mesting and requiring special
accommodations or interpreter services should contact
the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg., Richmond, VA 23219-1924, teiephone (804) 786-6508,
FAX (804} 371-7999 or (804) 786-1860/TDD &

BOARD OF MEDICAL ASSISTANCE SERVICES

August 20, 1996 - 10 a.m. -- Open Meeting

Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

A meeting to discuss medical assistance service and to
take action on issues pertinent to the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone {804) 786-8039, FAX (804)
371-4981, or woli-free 1-800-343-0634/TDD &

DEPARTRMENT OF MEDICAL ASSISTANCE
SERVICES

August 23, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 30-10-10 et seq. State Plan for
Medical Assistance Services: General Provisions
and adopt regulations entitied: 12 VAC 30-120-360 et
seq. Part VI, BMedallion lf.- The proposed regulations
govern mandatory HMO enrollment in accordance with
the 1985 Appropriations Act. Several technical changes
are also being made.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 23, 1996, to
Susan Prince, Program Delivery Systems, Department of
Medical Assistance Services, 800 East Broad Street, Suite
1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinator, Department of Medical Assistance
Services, 800 E. Broad 8&t., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

August 19, 1996 - 9:3¢ a.m. -- Open Meeting

August 19, 1896 - 3 p.m. -- Public Hearing

August 29, 1996 - 8:30 a.m. -- Open Meeting

Faifax Government Center, 12000 Government Center
Parkway, Fairfax, Virginiaf& (Interpreter for the deaf provided
upon request)

A meeting of the workgroup to develop alternative patient
focused models for the inclusion of the mentally disabled
population in a mandatory managed care environment
for residents of Northern Virginia on Virginia Medicaid.

Contact: Nell Skinner, Executive Secretary, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 225-4218, FAX {804)
225-4512, or toll-free 1-800-343-0634/TDD &2
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Drug Wiilization Review Board

August 22, 1998 « 2 p.m. -- Open Meeling
Depariment of Medical Assistance Services, 600 East Broad
Strest, Suite 1300, Board Room, Richmond, Virginia &

A mesting to conduct routine business,

Contact: Marianne R. Rollings, Pharmacist Coordinator,
Depaﬁment of Medical Assistance Services, 600 E, Broad

, Sulte 1300, Richmond, VA 23218, telephone (804) 786-
3820 or FAX (804) 786- 0414

BOARD OF MEDICINE

Informal Conference Commitiee

August 23, 1996 - 9 a.m, - Open Mesting
Fort Magruder Inn, Route &0,
Williamsburg, Virginia,

August 27, 1986 - 9 a.m. -- Open Mesating
Sheraton Inn, 2801 Flank Road, Fredsricksburg, Virginia.

September 4, 1998 - 9 a.m. - Open Meeting

Roanoke Marriott Hotel, 2801 Mershberger Road, Roanoke,
Virginia.

September 13, 1996 - 9 a.m. - Open Meeling

Fort Magruder Inn and Conference Center,
Williamsburg, Virginia.

Foute 80,

September 17, 1996 - 9 a.m. -- Open Mesting
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia,

The Informal Conference Committes, composed of three
members of the board, will inquire inlo allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will mest in open
and closed sessions pursuantto § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 232080-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD B

Legislative Committee

1 September 20, 1996 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 2, Richmond, Virginia B (Interpreter
for the deaf provided upon request)

The committee will meet to (i} discuss legislative issues
related to board activities and regulation, (i) review any
pending regulations pursuant to regulatory review or
legislative action, and (jii} consider any other information
that shall come before the committee. There will be a

Conference Center,’

public comment petiod during the first 18 minytes on
agenda Hems.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (B04) 662-9808, FAX (804) 662-
9943 or (804) 862-7197/TDD &

Advisory Board on Occupational Therapy

t September 12, 1996 -~ 9 a.m. - Open Meeting

Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia. [ (Interpreter
for the deaf provided upon request)

A meeting to review public comments and make
recommendations to the board regarding the regulatory
review ol 18 VAC B5-80-10 et seq., Regulations for
Certification of Occupational Therapy, and such other
‘Issues which may be presented. There will be a public
comment period during the first 15 minutes. on agenda
items.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197/TDD B

Advisory Board on Physical Therapy

1 September 13, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia & (Interpreter
forthe deaf provided upon request)

A meeting to review public comments and make
recommendations to the board regarding the regulatory
raview of 18 VAC 85-30-10 et seq., Regulations
Governing the :Practice of Physical Therapy, and such
other issues which may be presented. There will be a
public comment period during the first 15 minutes on
agenda items.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W, Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone {804} 662-9908, FAX (804) 662-
9943 or (804) 662-7197TDD &

Advisory Board on Physicians Assistants

T September 13, 1996 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street
5th Floor, Board Room 4, Richmond, Virginia @ {Interpreter
for the deaf provided upon request)

A meeting to review public comments and make
recommendations to the board regarding the regulatory
review of 18 VAC 85-50-10 et seq., Reguiations
Governing the Practice of Physician’s Assistants, and
such other issues which may be presented. There will be
a public comment period during the first 15 minutes on
agenda items.
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Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad Sti., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-:9960, FAX (804) 662-
9943 or (804) 662-7197/TDD &

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

August 23, 1996 -9 a.m. -- Public Hearing

Department of Mental Health, Mental Hetardatlon and
Substance Abuse Services, James Madison Building, 109
Governor Street, 5th Floor Conference Room, Richmond,
Virginia. B (interpreter for the deaf provided upon request)

A public hearing to receive public comments on the
Virginia Substance Abuse Prevention and Treatment and
Community Mental Health Services Block -Grant
Applications for Federal Fiscal Year 1887. Copies of this
application are available for review at the Office of
Mental Health, Mental Retardation and Substance Abuse
"Services, James Madison Building, 12th Floor, and each
community services board office. Commenis may be
made at the hearing or in writing by no later than August
23, 1996, to the Office of the Commissioner, Department
of Mental Health, Mental Retardation and Substance
Abuse Services, P.O. Box 1797, Richmond, VA 23218.
Any person wishing to make a presentation at the
hearing may call Sterling Deal, Ph.D., Office of Mental
Health, Mental Retardation and Substance Abuse
Services, at (804) 371-2148 or (804) 371-8877/Voice
and TDD. Copies of oral statements should be filed -at
the time of the hearing. Translators for the deaf are
available on request.

Contact: Sterling Deal, Ph.D., Resource Analyst,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone (804) 371-2148, FAX (804) 371-0091, or
(804) 371-8977/Voice and TDD &

VIRGINIA MILITARY INSTITUTE

Board of Visitors

September 21, 1936 - 8:30 a.m. -- Open Mesting
Virginia Military Institute, Smith Halil, Lex:ngton virginia. [

A regular meeting. There will be an opportunity for
public comment at approximately 9 a.m. immediately
after the Superintendent's comments,

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of
- Visitors, Virginia Mifitary Institute, Superintendent's Oifice,
Lexington, VA 24450, telephone (540) 464-7206.

VIRGINIA MUSEUM OF FINE ARTS

t September 3, 1996 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's
Office, Richmond, Virginia [8

A meeting of the museum officers for an overview of
current and upcoming museum activities. Public
comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Coilections Committee

1 September 10, 1996 - 10 a.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Auditorium, Richmond, Virginia.k&

A meeting to consider purchases and gifts of art work
and loans to and from the collection. Public comment
will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Finance Committee

+ September 19, 1996 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Conference Reom, Richmond, Vlrgrnla.

A meeting to review budgets for 1998-1997. Public

comment will not be received,

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-24686, telephone (804) 367-0553.

Board of Trustees

1 September 19, 1996 - Noon -- Open Meeting
Virginla Museum of Fine Arts, 2800 Grove Avenue,
Richmond, Virginia.f&

A regularly scheduled meeting of the board to review the
budget and receive committee and staff reports. Public
comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-24686, telephone (804) 367-0553.

BOARD OF NURSING

August 19, 1996 - 9 a.m. -- Open Meeting
August 21, 1996 - 9 a.m. -- Open Meeting
August 27, 1996 - 9 a.m. -- Open Meeting
August 28, 1996 - 8 a.m. -~ Open Meeting
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Department of Health Professions, 8606 West Broad Street,
Fifth Floor, Richmond, Virginia. B8 {Interpreter for the deaf
provided upon request)

A Special Conference Committee will conduct informal
conferences with licensees and cedificate holders to
determine what, if any, action should be recommended
to the Board of Nursing. Public comment will not be
received.

Contact: Nancy K, Durrett, R.N., Executive Director, Board
of Nursing, 6608 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (B04) 662-9943
or (804) 662-7197/TDD B

BOARD OF NURSING HOME ADMINISTRATORS

T August 28, 1986 - 9:30 a.m. -- Open Mesating
Department of Health Professions, 66068 West Broad Street,
5th Floor, Richmond, Virginia &8

Informal conferences.
received.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Nursing Home Administrators, 6606 W, Broad St., 4th
Floor, Richmond, VA 23230-1717, 1elephone (804) 862-9911,
FAX (804) 662-9943, or (804) 662-7197/TDD B

BOARD FOR OPTICIANS

September 13, 1996 - 10 a.m. -- Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter tor the deaf provided upon request)

An open meeting to discuss regulatory review and other
. maiters requiring board action. In addition, discussion of
examination, election of officers, monthly budget
statements enforcement cases and apprenticeship
program will be discussed. A public comment period will
be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpretive services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made for appropriate
accommodations. The department fully complies with
the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad 5t., Richmond, VA 23230-4917, telephone
{804) 367-8580, FAX (804) 367-2474 or (B04) 367-
9753/TDD®W .

BOARD OF OPTOMETRY

1 August 21, 1396 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia. {(Interpreter for the deaf
provided upon request}

No public comment will be.

Informal conferences will be held. Brief public comment
will be recelved at the beginning of the meeting.

Contact: Carol ‘Stamey, Administrative Assistant, Board of
Optometry, 66068 W. Broad St., 4th Floar, Richmond, VA
23230, telephons (804) 662-9910 or (804) 6682-7197/TDD®

September 6, 1996 - 9 a.m. -- Public Hearing

Department of Health Professions, 8606 Weast Broad Street
Fiftn Ficor, Conference Room 3, Richmond, Virginia, @
{Interpreter for the deaf provided upon request)

A public hearing on proposed amendments to. 18 VAC
105-30-10 et saq., Regulations on Cenification of
Optometrists to use therapeutic pharmaceutical agents.
Amendments to the regulations on diseases and
conditions which may be treated and the listing of
therapsutic  pharmaceutical agents are  being
promulgated as provided for in §§ 54.1-3223 and 9-
6.14:4.1 A 18. The board may consider other items of
business as may be necessary.

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Department of Health Professions, 6806 W, Broad St., 4th
Floor, Richmend, VA 23230-1717, telephone {804} 662-9910
or (804) 662-7197/TDD B

September 18, 1996 - 8 a.m. -- Open Meeting
Depanment of Health Professions, 6606 West Broad Street
Fitth Floor, Conference Room 3, Richmond, Virginia. ﬂ
{Interpreter for the deaf provided upon request)

A board meeting to adopt amendments to 18 VAC 1056
30-10 et seq., Regulations on Certification of
Optometrists to use therapeutic pharmaceutical agents.
Amendments to the regulations on diseases and
conditions which may be treated and the listing of
therapeutic  pharmaceutical agents are  being
promulgated as provided for in §§ 54.1-3223 and 9-
6.14:4.1 A 18, The board may consider other items of
business as may be necessary.

Contact: Elizabeth A, Carder, Ph.D., Executive Director,
Depantment of Health Professions, 6606 W, Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910
or (804) 662-7197TDD B

BOARD OF PHARMACY

August 20, 1996 - 8 a.m. ~- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Fioor, Conference Room 2, Richmond, Virginia.

A board meeting and formal hearing. This is a public
meeting and there will be a 15-minute public comment
period beginning at 9:15 a.m.

Contact:  Scotti Russell, Executive Direclor, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911.

August 21, 1996 - 11 a.m. -- Public Hearing
Northern Virginia Community College, 8333 Little River
Turnpike, Seminar Rooms B, C, and D, Annandale, Virginia.
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August 27, 1996 - 1 p.m. -- Public Hearing
Roancke Airport Marriott, 2801 Hershberger Road N.w.,
Salon D, Roanoks, Virginia.

A public hearing to receive information concerning the
impact of workload and workplace conditions on a
pharmacist’'s ability to provide safe and effective
pharmacy services to the public.

Board of
4th Floor, Richmond, VA

Contact: Scotti Russell, Executive Director,
Pharmacy, 6606 W. Broad St
23230, telephone (804) 662-9911.

POLYGRAPH EXAMINERS ADVISORY BOARD

1 September 24, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia. (3
{Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review and other
matters requiring board action. In addition, the
“Polygraph Examiners Licensing Examination will be
administered to eligibie polygraph examiner interns.” A
public comment period will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made for appropriate accommodations. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, . Assistant Director,
Department of Professional and Qccupaticnal Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804) 367-8590, FAX (804) 367-2474. or (804} 367-
9753/TDD®

. BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

August 23, 1996 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-20-10 et
seq. Regulations Governing the Practice of
Professional Counseling. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
license.

- Statutory Authority: §§ 54.1- 113, 54.1-2400, and 54.1-3503
of the Code of Virginia.

Contact:  Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephene (804) 662-9575, FAX
(804) 662-9943, or (804) 662-7197/TDD &

khok ok k k% K

August 23, 1996 - Public comments may be submitted untit
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to amend regulations entitled: 18 VAC 115-30-10 et
seq. Regulations Governing the Certiflcation of
Substance Abuse Counselors. The purpose of the
proposed amendments is to reduce fees for application
processing, registration of supervision, and renewal of
cettificate,

Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code
of Virginia,

Contact: Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX
(804) 662-9943, or (804) 662-7197/TDD &

August 22, 1996 - 11 a.m. -- Open Meeting
Department of Health Protessions, 6606 West Broad Street,
4th Floor, Richmond, Virginia [

An informal conference will be held pursuant § 9-6.14:11
of the Code of Virginia. Public comment will not be

heard.
Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors and Marriage and Family

Therapists, 6606 W. Broad St.,
23230, telephone (804) 662-9967.

NOTE: CHANGE IN MEETING TIME AND MEETING
DESCRIPTION

August 23, 1986 - 8 a.m. -- Open Meeting

Department of Health Professmns 6606 West Broad Street,
5th Floor, Richmond, Virginia &8

An Executive. Committee meeting to review credentials,
beginning at 8 a.m. Public comment will not be heard.
At 8:30 a.m. there will be an informal conference held
pursuant to § 9-6.14:11 of the Code of Virginia to
consider credentials. Public comment will not be heard.
At 10 a.m. there will be regular meeting to conduct
general board business; consider committee reports,
correspondence, and any other matters under the
jurisdiction of the board; conduct regulatory review,
consider proposed regulations for marriage and family
therapists; and consider amendments for proposed
regulation for certified rehabilitation providers. There will
be a 30-minute general public comment period,
beginning at 10:15 a.m.

4th Floor, Richmond, VA

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Board of Professional
Counselors and Marriage and Family Therapists, 6606 W.
Broad St., 4th Floar, Richmond, VA 23230, telephone {804)
662-9912.
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REAL ESTATE APPRAISER BOARD

August 27, 1996 - 10 a.m. - Open Meeting
Department of Professional and QOccupational Regulation,
3600 West Broad Street, Richmond, Virginia.t=l

A general business meeting. Persons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suilable arrangements can be made. The
depariment fully complies with the Americans with
Disabilities Act.

Contact: Karen W. OU'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804} 367-9753/TDD B

REAL ESTATE BOARD

August 22, 1998 - 9 a.m, -- Open Meeting

1 September 19, 1996 - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia I8

A general business meeting. Persons desiring to
patticipate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Cccupational Regulation, 3600 W. Broad
St, Richmond, VA 23230, telephone (804) 367-8552, FAX
{804) 367-2475, or (804) 367-9753/TDD ‘B

August 22, 1996 - 9 a.m. -- Open Meeting
Alcoholic Beverage Control Board, 501 Montgomery Street,
Alexandria, Virginia &8

A meeting to conduct a formal hearing pursuant to the
Administrative Process Act in regard to the Real Estate
Board v. Paulette Heins, File Number 93-01863.

Contact: Stacie Camden, Legal Assistant, Department of
Professional and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-2393, FAX
(804) 367-2475, or (804) 367-9753/TDD &

Continuing Education Commitiee

t August 22, 19956 - 8 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A general business meeting. Persons desiring to
patticipate in the meseling and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the mesting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O’'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
8t., Richmond, VA 23230, telephone (804) 367-8552, FAX
{B04) 367-2475, or (804) 367-9753/T0D &

VIRGINIA RECYCLING MARKETS DEVELOPMENT
COUNCIL

Goals Subcommiittee

August 19, 1996 - 2:30 p.m. -- Open Meesting
General Assembly Building, 910 Capitol Square, 4th Floor,
West Conference Room, Richmond, Virginia.

A mesting of the Goals Subcommittee to decide whether
to change or maintain the state goal of 25% recycling.
Please contact Richard Lerner at (804) 237-6666 for
details.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488,

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

August 22, 1996 - 5 p.m. -- Open Meeting
Richmond Nursing Mome, 1900 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia.

A monthly board meeting to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, 700 E. Main St, Suite 904,
Hichmond, VA 23219-0548, telephone (804) 782-1938,

SEWAGE HANDLING AND DiSPOSAL APPEALS
REVIEW BOARD

August 21, 1996 - 10 a.m. -- Open Meeting

Henrico County Government Center, Administrative Board
Room, Parham and Hungary Springs Roads, Richmond,
Virginia. B

September 25, 1996 - 10 a.m. -- Open Meeting
Ramada Inn, 1130 Motel Drive, Allegheny Room, Woodstock,
Virginia B8

The board will hear all administrative appeals of denials
of onsite sewage disposal systems permits pursuant to
§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of
Virginia and 12 VAC 5-610-10, Sewage Handling and
Disposal Regulations.

Contact: Robert Hicks, Secretary to the Board, Sewage
Handling and Disposal Appeals Review Board, 1500 E. Main
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St., Suite 11, P.O. Box 2448, Richmond, VA 23218,
telephone (804) 786-1750.

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

Loan Commiitee

August 27, 1996 - 10 a.m. -- Open Meeting

September 24, 1996 - 10.a.m. -- Open Meeting

Department of Business Assistance, 901 East Byrd Street,
19th Floor, Main Board Room, Richmond, Vlrginia.
(Interpreter for the deaf provided upon request)

A meeting to review épplications for loans submitted to
the authority for approval.

Contact: Cathleen Surface, Executive Director, Virginia
Small Business Financing Authority, 901 E. Byrd St., 19th
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX
(804) 225-3384, or (804) 371-0327/TDD &

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

1 September 5, 1996 - 13 a.m. -- Open Meeting

Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4, Richmond,
Virginia.f8

The board and other subject matter experts will meet to
write and review items for the soil scientists examination.

Contact: George O. Bridewell, Examination Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (B04) 367-9753/TDD &

COMMONWEALTH TRANSPORTATION BOARD

T September 18, 1996 - 2 p.m. -- Open Mesting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. {Interpreter for the deaf provided upon
request)

A work session of the board and the Depa.rtment of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone.(804)
786-8032.

T Septemiber 19, 1996 - 10 a.m. -- Open Meeting
Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. . (Interpreter for the deaf provided upon
" request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway svstem, and-any other matters
-requiring board approval.  Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public

comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on call of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804}
786-8032.

TREASURY BOARD

August 21, 1996 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia /&

A regular meeting.

Contact: Gloria Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

VIRGINIA RACING COMMISSION

August 21, 1996 - 9:30 a.m. -- Open Meeting
Tyler Building, 1300 East Main Street, Richmond, Virginia ¥

A regular meeting to include a report from Colonial
Downs.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363, FAX (804) 371-6127 or (804) 371-
6169/TDD &2

BOARD FOR THE VISUALLY HANDICAPPED

t+ October 23, 1996 - 1:30 p.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requests for appropriations for the
department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board’s institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140/TDD B
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DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocational Behabilitation Advisory Council

September 21, 1996 - 10 a.m.-- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The council meets quarterly to advise the Department for
the Visually Handicapped on matters related 1o
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabilitation
Program Director, Depariment for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone {804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140/TDD B

VIRGINIA VOLUNTARY FORMULARY BOARD

September 11, 1996 - 10 a.m. -- Public Hearing
Washingion Bunldlng, 1100 Bank Street, 2nd Floor, Board
Reom, Richmond, Virginia.f&

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The proposed revisions to the formulary add and delete
drugs and drug products to the formulary that became
effective on January 15, 1996, and its most recent
supplement.
formulary are available for inspection at the Virginia
Depariment of Health, Bureau of Pharmacy Services;
101 North 14th Street, Room S5-45, P.O. Box 2448,
Hichmond, VA 23218, Written comments sent to the
above address and received prior to 5 p.m. on
September 11, 1996, will be made a part of the hearing
record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N, 14th St., Room S- 45 Richmond, VA 23219, telephone
(804) 786- 4305,

October 24, 1996 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia [

A meeting to consider public hearing comments and
review new product data for drug products pertaining to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bidg.,
101 N. 14th St., Room $-45, Richmond, VA 23219, telephone
{804) 786-4326.

Copies of the proposed revisions to the -

VIRGINIA WASTE MANAGEMENT BOARD

August 23, 1996 - Public comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
-Board intends to repeal regulations entitled: 9 VAC 20-
100-10 et seq., Yard Waste Composting Facility
Regulations and adopt regulations entitled: 9 VAC 20-
101-10 et seq., Vegetative Waste Management and
Yard Waste Composting Regulations. - 9 VAC 20-100-
10 et seq. is being simuitaneously incorporated into the
Vegetative Waste Management and Yard Waste
Composting Regulations and are therefore redundant
and unnecessary. 9 VAC 20-101-10 et seq. compiles,
establishes, and provides requirements for certain
facilities that may be exempted from some or all of the
Solid Waste Management Regulations or subject to
simplified procedures.

Statutory Authority: - §§ 10.1-1402 and 10.1-1408.1 of the
Code of Virginia.

Contact: Robert G,  Wickline, P.E_.. Department  of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4213.

GOVERNOR'S ADVISORY COMMISSION ON
WELFARE REFORM

1 August 27, 1996 - 1 p.m. - Open Meeting
Hampton Inn, Warrenton, Virglnla. (Interpreter for the deaf
provided upon request)

The routine monthly meeting of the commission to hear
reports from its three subcommittees dealing with issues
related to the implementation of welfare reform.

Contact: Fay Lohr, Director, Office of Community Services,
Department of Social Services, 730 E. Broad St., 8th Floor,
Richmond, VA 23219, telephone (804) 692-1895, FAX (804)
692-1869 or toll-free 1-800-828-1120/TDD &

INDEPENDENT
STATE CORPORATION COMMISSION

Special Advisory Commission on Mandated Health
Benefits

T August 20, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia {3

The advisory commission is scheduled to review House
Bill 1233 (1998 Session), that would require individual
and group health care contracts that include coverage for
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prescription drugs on an outpatient basis to cover drugs
that are approved by the Food and Drug Administration
for use as a contraceptive. The advisory commission will
also review House Bill 1360 (1996 Session) that
mandates reimbursement to certified nurse midwives.

Contact: Rebecca Shelton, Insurance Analyst, State
Corporation Commission, Bureau of Insurance, P.O. Box
1197, Richmond, VA 23218, telephone (804) 371-8537, FAX
(804) 371-9944, toll-free 1-800-552-7945, or (804} 371-
9206/TDD &

STATE LOTTERY BOARD

August 28, 1996 - 9:30 a.m. -- Public Hearing

State Loltery Department, 500 East Main Street, Richmond,

Virginia.
Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitled: 11 VAC 5-20-10 ei seq.
Administration Regulations. The purpose of the
propesed amendments is to clarify procurement
exemptions and restrictiens, clarify board meeting
requirements, remove sections that are duplicative of
Code of Virginia provisions when practical, and
incorporate housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23218, telephone (804) 692-7774.

LE R TR X XN

August 28, 1986 - 9:30 a.m. -- Public Hearing
State Lottery Department, 900 East Main Street, Richmond,
Virginia,

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitied: 11 VAC 5-30-10 et seq.
Instant Game Regulations. The purpose of the
proposed amendments is to clarify revocation or
suspension of a lottery retailer’s -license, authorize
cashing at lottery headquarters, eliminate claim form
requirements, delete sections that are unnecessary or
duplicative, and make housekeeping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 800 E. Main
8t., Richmond, VA 23219, telephone (804) 692-7774.

ok ok k% k kX

August 28, 1996 - 9:30 a.m. -- Public Hearing
State Lottery Deparimert, 900 East Main Street, Richmond,
Virginia.

‘Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Lottery Board intends
to amend regulations entitled: 11 VAC 5-40-10 et seq.
On-Line Game Regulations. The purpose of the
proposed amendments is to clarify revocation or
suspension of a lottery retailers license, authorize
cashing at lottery headquarters, eliminate’ claim form
requirements, = revise subscription plan, and make
housskesping changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774.

LEGISLATIVE

ADMINISTRATIVE LAW ADVISORY COMMITTEE

1 September 11, 1986 - 11 a.m. -- Open Meeting
State Capilol, Capitol Square, House Room 2, Richmond,
Virginia.ied (Interpreter for the deaf provided upon request)

A meseting to discuss the on-going studies of the
committee and other business.

Contact: Lyn  Hammond, Program  Coordinator,
Administrative Law Advisory Committee, General Assembly
Bldg., 910 Capitol St., Richmond, VA 23218, telephone (804)
786-3531 or FAX (804) 371-0169.

T October 9, 1996 - 11 a.m. -- Open Meeting
State Céntof, Capitol Square, House Room 2, Richmond,
Virginiaied {Interpreter for the deaf provided upon request)

A meeting to discuss the on-going studies of the
committee, adopt recommendations to present to the
Virginia Code Commission, and conduct any other
business.

Contact: Lyn Hammond, Program Coordinator,
Administrative Law Advisory Committee, General Assembly
Bldg., 910 Capitol St., Richmond, VA 23219, tefephone (804)
786-3591 or FAX (804) 371-0169.

VIRGINIA CODE COMMISSION

T September 18, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Richmond,
Virginia.

A regular meeting.

Contact: E. M. Miller, Jr., Director, or Jane D. Chaffin,
Deputy Registrar, Division of Legislative Services, General
Assembly Bldg., 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591 or FAX (804) 692-0625,
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JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t September 9, 1996 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capntol Square; Senate
Room A, Rlchmond Virginia.

A tentative staff briefing on Virginia Liaison Office,
ADAPT progress report, and RFP Information
Technology report. :

Contact: Phillip A. Leone, Director, Joint Legislative and
Audit Review Commission, General Assembly Building, 910
Capitol St, Suite 1100, Richmond, VA 23219, telephone
{804) 786-1258,

COMMISSION ON YOUTH

September 24, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House

Room C, Richmond, Virginia & (!nterpreter for. the deaf.

provided upon request)
A mesting to discuss status offenders.

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol
Square, Suite 517B, Richmond, VA 23219- 0406 telephone
(804).371-2481. .

CHRONOLOGICAL LIST

OPEN_ MEETINGS

August 19
Medical Assistance Serwces Departrnent of
Nursing, Board of
Recycling Markets Development Council, Virginia:

August 20
Agriculture and Consumier Services, Department of
~Virginia Horse Industry Board

1 Corporation Commission, State
- Special Advisory Commission on Mandated Health
Benefits

Housing Development Authority, Virginia

Medical Assistance Services, Board of

Pharmacy, Board of

August 21
T Asbestos Licensing and Lead Certification, Virginia
Board for
Aviation Board, Virginia
Fire Services Board, Virginia
Nursing, Board of
1 Optometry, Board of
Sewage Handling and Disposal Appeals Review Board
Treasury Board
Virginia Racing Commission

August 22 "
1 Audiology and Speech Language Pathology, Board of
Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee
Game and Inland Fisheries, Board of
1 Gaming Commission, Charitable
1 Health, State Board of
Higher Education Tuition Trust Fund, Vlrglnla
Medical Assistance Services, Department of
- Drug Utilization Review Board
‘Professional - Counselors and Marriage ~and Family
Therapists, Departmient of
+ Real Estate Board
- Gontinuing Education Committee
Richmond Hospital Authority
- Board of Commtssiqners'

August 23

Aviation Board, Vlrgima

1 Conservation and Recreation, Board of
- Study of Alternative Funding Sources for Soil and
Water Conservation Districts

Fire Services Board, Virginia

Game and Inland Fisheries, Board of

t Health, State Board of

Medicine, Board of °

Professional Counselors and Marrrage and Family

. Therapists, Department of
Veterinary Medicine, Board of

August 26
Agricultural Council, Virginia
Alcoholic Beverage Control Board
Consarvation and Recreation, Department of
- Board on Conservation. and Development of Public
Beaches

August 27

Agriculturat Council, Virginia )

Agriculture and Consumer Services, Department ol
- Virginia State Apple Board

Dentistry, Board of

Medicine, Board of -

Nursing, Board of

Real Estate Appraiser Board -

Small Business Financing Authority, Virginia
- l.oan Committes

T Welfare Reform, Governor's Advisory Commission on

August 28
t Architects, Profe55|ona| Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Landscape Architects
1 Game and Inland Fisheries, Department of
+ Higher Education for Vlrgtnla State Council of
Nursing, Board of
1 Nursing Home Administrators; Board of

August 29
Compensation Board
1 Health Professions, Board, of
- Practitioner Self-Referral Committee
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Calendar of Events

1 Higher Education for Virginia, State Council of
Medical Assistance Sewices,_Department of

August 30
Architects, Profess;onal Engineers Land Surveyors and
Landscape Architects, .Board for
- Board for Archrtects '

September 3
Hopewell Industrial Safety Council
1 Museum of Flne Arts, Vtrglnla _

September 4 g
1+ Emergency Planning Commrttee Local - Winchester
T Game and Inland Fisheries; Department of
Medicine, Board of

September 5
Agriculture and Consumer Servrces Department of

- Virginia Irish Potato Board
T Conservation and Recreation, Department of -

- Falls of the James Scenic River Advisory Board
Emergency Plannrng Committee - Local, Chesterfield
County ‘
1T Game and Intand Flshenes Department of
1 Soil Scientists, Board for

September 6
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
1 Labor and Industry, Department of -
- Advisory Committee on Farm Satety Tralnlng
Materials

September 9 o
T Alcoholic Beverage Control Board'
Hearing Aid Specialists, Board for
Intergovernmental Relations, Advisory Committee on
1 Legislative Audit and Review Commission, Joint

September 10
Contractors, Board for
T Museum of Fine Arts, Virginia
- Collections Committes

September 11
T Administrative Law Advisory Commrttee
1 Community Colleges, State Board for
T Environmental Quality, Department of
- Work Group on Detection/Quantitation Levels
1 Funeral Directors and Embalmers ‘Board of

September i2
T Community Colleges, State Board for
- 1 Medicine, Board of :
- Advisory Beard on Occupatmnal Therapy

September 13
Environmental Quallty, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations
Medicine, Board of '
- Advisory Board of Physical Therapy
- Advisory Committee on Physician’s Assmtant
Opticians, Board for

September 16 .
Local Government Commtssaon on

September 17 .
4 Environmental Quahty, Department of
- Virginia Ground Water Protection
".Committee -
: T'Land Evaluation Advisory Councrl State
Medicine, Board of

Steering

September 18
Optometry, Board of .
-t Transportation Board, Commonwealth

September 19
T Museum of Fine Arts, Virginia
- Finance Committee
- Board of Trustees - -
+ Real Estate Board
1 Transportation Board, Commonwealth

September 20
+ Medicine, Board of _
- Legistative Committee

September 21
't Accountancy, Board for
Military Institute, Virginia
- Board of Visitors _
Visually Handicapped, Department for the
- Vocattonai Rehabllrtat;on Adwsory Council

September 23 | _
1 Alcoholic Beverage Control Board

September 24
T Polygraph Examiners Advisory Board
Small Business Financing Authority, Vtrglnra
~ Loan Committee
Youth, Commission on

September 25
Sewage Handling and Disposal Appeals Review Board

September 26
T Compensaticn Board

September 30
t Accountancy, Board for -
- Privatization Task Force -

October 3
1 Conservation and Recreaticon, Department of
- Falls of the James Scenic River Advisory Board
Emergency Planning Comm|ttee - Local Chesterfield
County - :

October 7
T Alcoholic Beverage Control Board
-t Cosmetology, Board for

October 9 _ _ .
T Administrative Law Advisory Committee

Virginia Register of Regulations
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Calendar of Events

October 17
1 Environmenital Quality, Departiment of
- Work Group on Ammenia, Mercury, Lead and
Copper

October 21
1 Alccholic Beverage Control Board

October 23
1 Visually Handicapped, Board for the

October 24
Voluntary Formulary Board, Virginia

October 31
1 Compensation Board

November 4 R
T Aleohclic Beverage Controt Board

November 18
t Alcoholic Beverage Control Beard

PUBLIC HEARINGS

August 19
Education, Board of
Medical Assistance Services, Department of

August 20
Eduqation. Board of

August 21
Education, Board of
Health, Department of
Pharmacy, Board of

August 23

Mental Health, Mental Retardation and Substance Abuse
Services, Department of

August 27
Pharmacy, Board of

August 28
Lottery Board, State

September 6
Optometry, Board of

September 11
Voluntary Formulary Board, Virginia

September 18
Optometry, Board of

Volume 12, Issue 24

. 3307

Monday, August 19, 1996



Volume 12, Issue 24 :‘ ) : : : - Monday, August 19, 1996
3308




