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The Virginia Register 'is ·-an' 6thci8.t~·~iat9 ·pul)licatih~ is::;u~d 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. The 
Virginia Register has several functions. The new and· amended 
sections of regulations, both as proposed and as finally adopted, 
are required by law to be published in The Virginia Register of 
Regulations. In addition, the v;rginia ·Reg/ster iS-a source of other 
information about state government, including all emergency 
regulations and executive orders issued by the Governor, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of public hearings and open meetings of 
state agencies. · 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 
An agency wishing to adopt, amend, or repeal regulations must 

first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of. 
Planning and Budget; the agency's response to the economic 
impact analysis; a summary; a notice giVing the public an 
opportunity to comment on the proposal; and· the text of the 
proposed regulation. 

Following publication of the proposal in the Virgiilia Register, 
the promulgating agency receives- public cornments for a 
minimum of 60 days. The Governor reviews the proposed 
regulation to determine if it is necessary· to protect the public· 
health, safety and welfare, and if -it is clearly written and easily 
understandable. If the Governor chooses ·to Comment on the 
proposed regulation, his comments must -be transmitted to the 
agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor's 
comments, if any, will be published in the Vifgiriia Register. Not 
less than 15 days following the completion of the 60-day public 
comment period, the agency may adopt the propose<d regulation. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the. Registrar and the 
promulgating agency. The objectior will be published in the 
Virginia Register. Within 21 days after receipt' by the agency of a 
legislative objection, the agency shall file a response with the 
Registrar, the objecting legislative committee, and the Governor. 

When final action is taken, the agency again· publiShes the text 
of the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any subStantial changes made 
since publication of the proposal. A 30-day final_ adpption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time 
and, if he objects, forward his objection· to the Registrar and the 
agency. In addition to or in lieu of filing a formai.Qbjection, the 
Governor may suspend the effective date of a portion or all of a 
regulation until the end of the next regular General Assembly 
session by issuing a directive signec;t by a majority of the 
members of the appropriate standing cori1mittees and the 
Governor. The Governor's objection ·or suspension of the 
regulation, or both, will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
have substantial impact, he may require the agency to provide an 
additional 30-day public comment period on the changes. Notice 
of the additional public comment period required by the Governor 
will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days 
when it receives requests from 25 or more individuals to solicit 
additional public comment, unless the agency determines that the 
changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 

of th~_ 2-1-·day extensi0n ~eriOd;'~:. (ii): the ··Governor exercises his 
authority to require the agency to provide for additional public 
comment, in which event the regulation, unless withdrawn, 

"becomes effective on the date specified, which shall be after the 
expiration of the period for which the Governor has provided for 
additional public comment; ·(iii}-' the GOvernor and the General 
Assembly exercise their authctity to suspend the effective date of 
~regulation until the end of the next regular legislative session; or 
(iv)- the agency suspends the regulatory process, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 30-day public 
comment period. 

Proposed regulatory action- may be withdrawn by the promul~ 
gating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat 
to the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the 
appropriation act, or (b) 280 days from the effective date of a 
federal regulation, it then requests the Governor's approval to 
adopt an emergency regulation. The emergency regulation 
becomes operative upon its adoption and filing with the Registrar 
of Regulations, unless a later date is specified. Emergency 
regulations are limited to addressing specifically defined situations 
and may ·not ·exceed· 12 months in duration. Emergency 
regulations are published as soon as possible in the Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adop~iol'} _of permanent regulations through 
the usual procedures. To begin proffitHgating the replacement 
regulation, the. agency must (i) deliver the Notice of Intended 
Regulatory Action to"the Registrar in time to be published within 
60 days of th~ effective date of the emergency regulation; and (ii) 
deliver the proPos8d- regulation to the Registrar in time to be 
published within 180 days of the effective date of the emergency 
regulation. If the agency chooses not to adopt the regulations, the 
emergency status ends whEm the prescribed time limit expires. 

STATEMENT 
The foregoing constitutes a generalized statement of the 

procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6:14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, Virginia. POSTMASTER: Send address 
changes to The Virginia Register of Regulations, 910 Capitol 
Street, 2nd Floor, Richmond,Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1. I: I of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 
Members of the Virainia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. 
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. 
Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Nolioe ollntended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7:1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider amending regulations entitled: 2 
VAC 5-180-10 et seq. Rules and Regulations Governing 
Pseudorabies in Virginia. Pseudorabies is a disease that 
exacts a high death toll among the animals it infects, many of 
which are domesticated animals. Among the animals that 
can be infected with pseudorabies are cattle, sheep, dogs, 
cats, and notably, swine. There is no known evidence that 
humans can contract pseudOrabies. Most kindS of animals 
infected with pseudorabies die before they can infect other 
animals (death usually occurs within 72 hours after infection). 
Swine are a different matter. Although pseudorabies can kill 
swine (the younger the swine, the higher the rate of 
mortality), they can also recover from the disease and spread 
it to other swine and to other kinds of animals. Virginia's 
regulations to eradicate pseudorabies from swine are part of 
a national program designed to rid the nation of 
pseudorabies. This regulation provides rules to govern the 
program for the eradication. of pseudorabies from swine in 
Virginia. The purpose of the contemplated regulatory action 
is to review the regulation for effectiveness and continued 
need including, but not limited to, a proposal to allow Virginia 
to participate in the national program to eradicate 
pseudorabies at whatever stage its circumstances at a 
particular time would allow -- whether stage 1 or stage 5, or 
any stage in. between. The agency invite.s comment on 
whether there should be an advisor appointed for the present 
regulatory action. An advisor is (i) a standing advisory panel, 
(ii) an ad-hoc advisory panel, (iii) a consultant with groups, 
(iv) a consultant with. individuals, or (y) any combination 
thereof. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 3.1-724,3.1-726 and3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30a.m. on August 
26, 1996, to Dr. W. M. Sims, Jr., Department of Agriculture 
and Consumer Services,- Division of -Animal Industry 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: T. R. Lee, Prowam Supervisor, Department of 
Agriculture and Consumer Services, Office of Veterinary 
Services, P.O. Box 1163, Richmond, VA 23218-1163, 
telephone (804) 786-2483. 

VA.R. Doc. No. R96-3BB: Filed May 28, 1996,2:30 p.m. 

Volume 12, Issue 24 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider promulgating regulations 
entitled: 2 VAC 5-205-10 el seq. Rules and Regulations 
Pertaining to Shooting Enclosures. The purpose of the 
proposed regulation is to establish regulations pertaining to 
shooting enclosures pursuant to § 3.1-763.5:5 of the Code of 
Virginia. The agency intends to hold a public hearing on the 
proposed regulation after publication. The agency invites 
comment on whether there should be an advisor appointed 
for the present regulatory action. An advisor is (i) a standing 
advisory panel; (ii) an ad hoc advisory panel; (iii) consultation 
with groups; (iv) consultation with individuals; or (v) any 
combination thereof. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
September 20, 1996, to Dr. W. M. Sims, Jr., Department of 
Agriculture and Consumer Services, Division of Animal 
Industry Services, P.O. Box 1163, Richmond, VA 23218-
1163. 

Contact: T. R. Lee, Program Supervisor, Department of 
Agriculture and Consumer Services, Office of Veterinary 
Services, P.O. Box 1163, Richmond, VA 23218-1163, 
telephone (804) 786-2483. 

VA.R. Doc. No. R96-505; Filed July 23, 1996,4:50 p.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Audiology and Speech­
Language Pathology intends to consider amending 
regulations entitled: 18 VAC 30-20-10 el seq. Regulations 
Governing Audiology and Speech-Language Pathology. 
The purpose of the proposed action is to eliminate 
unnecessary or redundant regulations, clarify or simplify 
regulations according to recommendations of the board in its 
review pursuant to Executive Order 15(94), and consider 
regulations on the appropriate use of unlicensed support 
personnel. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Public comments may be submitted until September 18, 
1996. 

Contact: Elizabeth Kirksey, Execut'1ve Director, Board of 
Audiology and Speech-Language Pathology, 6606 W. Broad 

Monday, August 19, 1996 
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Notices of Intended Regulatory Action 

St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9111, FAX (804) 662-9943, or (804) 662-7197fTDD 'il' 

VA.R. Doc. No. R96-507; Filed July 25, 1996, 12:31 p.m. 

BOARD FOR COSMETOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Cosmetology intends to 
consider amending regulations entitled: 18 VAC 55-20-10 et 
seq. Board for Cosmetology Regulations. The purpose of 
the proposed action is to revise examination language to 
incorporate reference to the Public Procurement Ace and to 
simplify provisions of current regulations. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 54.1-1202 of the Code of Virginia., 

Public comments may be submitted until September 5, 1996. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509, FAX (804) 367-2475 or (804) 367-
9753fTDD 'il' 

VAR. Doc. No. R96-479; Filed July 8, 1996, 11:58 a.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Criminal Justice Services Board 
intends to consider amending regulations entitled: 6 VAC 20-
20-10 et seq. Rules Relating to Compulsory Minimum 
Training Standards for Law-Enforcement Officers. The 
purpose of the proposed action is to amend the regulations 
relating to minimum training standards for law-enforcement 
officers to update these based on the 1995 job task analysis 
which identified the knowledge, skills, and abilities required to 
perform the duties of the position at a minimally acceptable 
level. Updated standards and training will be consistent with 
performance expectations for law-enforcement officers in the 
Commonwealth that best meet the goal of maintaining public 
safety. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Public comments may be submitted until September 5, 1996, 
to Lex Eckenrode, Deputy Director, Bureau of Operations, 
Department of Criminal Justice Services, 805 East Broad 
Street, Richmond, Virginia 23219. 

Contact: Judy Kirkendall, Job Task Analysis Administrator, 
Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-8003 or FAX 
(804) 371-8981. 

VA.R. Doc. No. R96-494; Filed July 17, 1996, 10:02 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Education intends to 
consider amending regulations entitled: 8 VAC 20-130-10 et 
seq., Regulations Establishing Standards for Accrediting 
Public Schools in Virginia. The purpose of the proposed 
action is to ensure improved compliance with the Standards 
of Quality which require the Board of Education to promulgate 
regulations establishing standards for accrediting public 
schools in Virginia. The board seeks to amend the existing 
standards of accreditation to focus the accreditation and 
evaluation of schools more strongly .on student academic 
achievement and school level progress toward meeting the 
academic objectives in the standards of learning recently 
adopted by the I:>Dard. The Board of Education will hold 
preliminary public hearings in August to receive suggestions 
from the public for revisions to the accrediting standards: 
The specific dates, times, and location will be published in a 
future issue of the Virginia Register, as well as announced at 
the July 25 Board of Education meeting and advertised 
through the state media. Speakers are requested to provide 
their comments in writing, if possible, at the time they speak. 
Comments will also be received by mail at the Board of 
Education, P.O. Box 2120, Richmond, Virginia 23218-2120. 
In addition to these preliminary public hearings, the board will 
hold additional hearings following publication of the proposed 
revisions to the regulations. 

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-253.13:3 B 
of the Code of Virginia. 

Public comments may be submitted until September 30, 
1996. 

Contact: Lin Corbin-Howerton, Policy Director, Department 
of Education, P.O. Box 2120, Richmond, VA, 23218-2120, 
telephone (804) 225-2543, toll free (BOO) 292-3820 or FAX 
(804) 225-2053. 

DEPARTMENT OF FORESTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Forestry intends to 
consider repealing regulations entitled: 4 VAC 5-40-10 et 
seq. State Forests Regulations. The purpose of the 
proposed action is to repeal regulations that regulate uses, 
maintain order and preserve the conditions of all state forests 
including the roads, ponds, lakes, streams, rivers, beaches, 
food patches and recreational areas where the public may 
visit. The Department of Forestry believes that current laws 
provide sufficient protection over its varied interests and 
allows the full enjoyment without degradation to the state 
forest resources. The department also believes that a 
separate regulation to administer state forests is redundant 
with many public safety laws and is not necessary. Th~ 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

agency does not intend to hold a public hearing on the 
proposed repeal of the regulation alter publication. 

Statutory Authority: § 1 0.1-11 01 of the Code of Virginia. 

Public comments may be submitted until September 9, 1996. 

Contact: Ronald Jenkins, Administration Officer, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555, FAX (804) 293-2768, or 
(804) 977-6555/TDD ii' 

VA.R. Doc. No. R96-492; Filed July 17, 1996,9:44 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Forestry intends to 
consider repealing regulations entitled: 4 VAC 5-60-10 el 
seq. Reforestation of Timberlands. The purpose of the 
proposed action is to repeal the regulations that provide for 
the administration of resources, i.e., personnel, equipment, 
materials and supplies. These regulations provide for the 
protection, preservation and perpetuation of the state's forest 
resources. The regulations were recommended for repeal 
after the Executive Order 15(94) review revealed that state 
Jaw provides necessary guidance to administer the state 
reforestation program and protect the state's forest 
resources. The agency does not intend to hold a public 
hearing on the proposed repeal of the regulation after 
publication. 

Statutory Authority: § 10.1-11 01 of the Code of Virginia. 

Public comments may be submitted until September 9, 1996. 

Contact: Ronald Jenkins, Administration Officer, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555, FAX (804) 293-2768, or 
(804) 977-6555/TDD ii' 

VA. A. Doc. No. R96-493; Filed July 17, 1996, 9:44a.m. 

STATE BOARD OF JUVENILE JUSTICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Juvenile Justice 
intends to consider amending regulations entitled: 6 VAG 35-
110-10 et seq. Minimum Standards for Court Service in 
Juvenile and Domestic Relations Dislricl Courts. The 
purpose of the proposed action is to update existing 
standards for court service units, and possibly incorporate 
into this regulation additional standards to be developed for 
community sanctions and services pursuant to the Virginia 
Juvenile Community Crime Control Act, as well as standards 
for outreach detention. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 16.1-233 through 16.1-235; 16.1-
309.9 and 66-10 of the Code of Virginia. 

Public comments may be submitted until September 6, 1996. 

Volume 12, Issue 24 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, P.O. Box 1110, Richmond, 
VA, 23208-1110, telephone (804) 371-0743 or FAX (804) 
371-0773. 

VA. A. Doc. No. R96-481; Filed July 15, 1996, 1:06 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAC 30-100-250 el seq. Part Ill, HIV Premium 
Assistance Program. The purpose of the proposed action is 
to promulgate a permanent regulation, which is substantially 
the same as the emergency regulation, to supersede the 
current emergency regulation. The program pays health 
insurance premiums for persons diagnosed as HIV-positive. 
The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until September 19, 
1996, to Michael Lupien, Supervisor, PDS, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA. A. Doc. No. A96-513; Filed July 31, 1996, 11:44 a.m. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Public Telecommunications 
Board intends to consider repealing regulations entitled: VR 
410-01-02, Master Plan lor Public Telecommunications, 
1973. The purpose of the proposed action is to repeal the 
1 973 plan. The revised version adopted in 1991 is not a 
regulation. The agency intends to hold a public hearing on 
the proposed repeal of the regulation after publication. 

Statutory Authority: § 2.1-563.25 of the Code of Virginia. 

Public comments may be submitted until September 30, 
1996. 

Contact: Suzanne J. Piland, Public Telecommunications 
Branch Manager, Department of Information Technology, 110 
South 7th Street, Richmond, VA, 23219, telephone (804) 
371-5544 or FAX (804) 371-5556. 
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Notices of Intended Regulatory Action 

REAl. ESTATE APPRAISER BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9·6. 14:7.1 of the 
Code of Virginia that the Real Estate Appraiser Board intends 
to consider amending regulations entitled: 18 VAC 130·20· 
10 el seq. Real Estate Appraiser Board Rules and 
Regulations. The purpose of the proposed action is to 
provide for less burdensome alternatives than current 
regulations while still protecting the health, safety and welfare 
of the public and complying with state and federal mandates. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 54. 1·201 3 of the Code of Virginia. 

Public comments may be submitted until September 5, t 996. 

Contact: Karen O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367·2039, FAX (804) 367·2475, or (804) 
367,9753/TDD B 

VA.R. Doc. No. R96·480; Filed July a, 1996, 11:58 a.m. 
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PUBLIC COMMENT PERIODS- PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with§ 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

DEPARTMENT OF CORRECTIONAL EDUCATION 

September 16, 1996 -10 a.m.-- Public Hearing 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia. 

October 18, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Correctional 
Education intends to adopt regulations entitled: 6 VAC 
10-10-10 et seq. Public Participation Guidelines. The 
purpose of the proposed regulation is to provide 
interested parties with a means to request the 
development, amendment or repeal of a regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code 
of Virginia. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467!TDD 'Ol 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken Indicates proposed text for deletion. 

DEPARTMENT OF CORRECTIONAl EDUCATION 

Title of Regulation: 6 VAC 10-10-10 et seq. Public 
Participation Guidelines. 

Statutory Authority: § 22. 1·343 of the Code of Virginia. 

Public Hearing Date: September 16, 1996 • 10 a.m. 
Public comments may be submitted until October t 8, 
1996. 

(See Calendar of Events section 
for additional information) 

Basis: The supervision of the Department of Correctional 
Education (the department) is vested in the Board of 
Correctional Education (the board). The board is authorized 
by the legislature to adopt and enforce all necessary rules 
and regulations for the management and operation of the 
correctional schools, pursuant to § 22.1·343 of the Code of 
Virginia. 

Puroose: The department has concluded that the proposed 
regulations are necessary to protect the health, safety and 
welfare of citizens. Research has shown that education is 
considered one of the most effective tools available for 
reducing the incidences of criminal recidivism. Sample data 
from selected correctional facilities in Virginia produced 
evidence that there is a significant reduction in recidivism 
among inmates who complete an educational program. This 
means that more ex-offenders will become taxpayers and 
productive citizens who are equipped to work and further their 
education after release or parole. Accordingly, the 
promulgation of these regulations is to allow the department 
to utilize the regulatory process to implement new programs 
where public participation would be required. 

Substance: The key provisions of the new regulation will not 
change the current status of the law, but will provide the 
means for the department to solicit the input of interested 
persons in the formation, development, amendment or repeal 
of regulations. Solicitation is conducted through direct mail 
notification and through publication of the department's intent 
to initiate the regulatory process. 

Issues: The advantage for the public and for the 
Commonwealth in promulgating public participation 
guidelines is that the guidelines will provide a means for 
interested parties to comment on the request from the 
Secretary of Public Safety that the board consider privatizing 
the educational services in state correctional facilities. There 
are no disadvantages for either the public or the 
Commonwealth. The alternatives to regulations considered 
by the Superintendent of Correctional Education are (i) to 
include all applicable policies and procedures in 
comprehensive contract terms or (ii) to incorporate by 
reference all policies and procedures into one contract term 
and mandate compliance with future policy changes. The 
department, however, has been advised by the Attorney 
General's Office that the promulgation of regulations is the 

Volume 12, Issue 24 

most effective way to insure compliance with department 
objectives and to protect the interests of the Commonwealth. 

Impact: The adoption of these proposed guidelines will have 
no known impact on any particular localities. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9·6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9·6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply; the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic affects. 

Summary of the Proposed Regulation. The proposed 
regulation establishes procedures for public participation in 
Department of Correctional Education (DCE) rulemaking, 
details items to be included in the agency's Notice of 
Intended Regulatory Action and Notice of Public Comment, 
and requires the agency to prepare and distribute a summary 
of comments received in response to the Notice of Public 
Comment. 

Estimated Economic Impact. Although the proposed 
regulation is expected to facilitate public participation in DCE 
rulemaking, it is not expected to have economic 
consequences. As a result, the proposed regulation is not 
expected to have an economic impact. 

Businesses and Entities Particularly Affected. All business, 
or other entities, affected by DCE rulemaking would be 
affected by this proposed regulation. 

Localities Particularly Affected. No localities are particularly 
affected by the proposed regulation. 

Projected Impact on Employment. The proposed regulation 
is not expected to have a significant effect on employment. 

Affects on the Use and Value of Private Property. The 
proposed regulation is not expected to have a significant 
effect on the use and value of private property. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analvsis: The Department of Correctional 
Education concurs with the economic impact analysis 
prepared by DPB. 

Summarv: 

The new regulation administers the agency's policy on 
public partictpation in its regulatory promulgation: 
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amendment and repeal processes. This regulation sets 
out the procedure that the agency follows in the 
regulatory process. In addition, it fays out from whom 
the agency will solicit comments when considering 
regulatory action and how and when the public may 
participate in the agency's regulatory process. The 
agency's promulgation of its Public Participation 
Guidelines is in full compliance with the Virginia Register 
Act, the Administrative Process Act, and Chapter 898 of 
the 1993 Acts of Assembly. These guidelines shall 
apply to all regulations proposed or promulgated by the 
Board of Correctional Education that are subject to the 
Administrative Process Act. 

CHAPTER 10. 
PUBLIC PARTICIPA T/ON GUIDELINES. 

6 VAG 10-10-10. Definitions. 

The following words and terms, when used in this chapter, 
shall mean the following unless the context clearly states 
otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia. 

':.\gency" means the Department of Correctional Education. 

':.\pproving authority" means the Board of Correctional 
Education established pursuant to Chapter 18 (§ 22. 1-339 et 
seq.) of Title 22. 1, of the Code of Virginia as the legal 
authority to adopt regulations. 

"Formal hearing" means an agency process other than an 
informational or factual inquiry of an informal nature provided 
in § 9-6.14:7.1 of the Administrative Process Act, and 
includes an opportunity for private parties to submit factual 
proofs in evidential hearings as provided in § 9-6. 14:8 of the 
Administrative Process Act. 

"Locality particularly affected" means a locality that bears 
an identified disproportionate material impact that would not 
be felt by other localities. 

"Participatory approach" means a method for the use of (i) 
standing advisory committees, (ii) ad hoc advisory groups or 
panels, (iii) consultation with groups or individuals registering 
interest in working with the agency, or (iv) a combination of 
these in the formation and development of regulations for 
agency consideration. When an ad hoc advisory group is 
formed, the group shall include representatives of the 
regulated community and the general public. The decisions 
as to membership of the group shall be at the discretion of 
the superintendent. 

"Person" means an individual, corporation, partnership, 
association, governmental body, municipal corporation, or 
other legal entity. 

"Public hearing" means an informal proceeding, held in 
conjunction with the Notice of Comment Period, and similar to 
that provided for in § 9-6. 14:7. 1 of the Administrative Process 
Act, to afford persons an opportunity to submit views and 
data relative to regulations on which a decision of the 
appropriate authority is pending. 
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"Public meeting" means an informal proceeding conducted 
by the agency in conjunction with the Notice of Intended 
Regulatory Action to afford persons an opportunity to submit 
comments relative to intended regulatory action. 

"Superintendent" means the Superintendent of the 
Department of Correctional Education, or his designee. 

6 VAG 10-10-20. General provisions; petitioning for the 
adoption, amendment or repeal of a regulation. 

A. The procedures in 6 VAG 10-10-30 shall be used for 
soliciting input of interested persons in the formation, 
development, amendment or repeal of regulations exempted 
from the provisions of the Administrative Process Act (§ 9-
6.14:4.1 A and B) or excluded from the operation of Article 2 
(§ 9-6.14:4. 1 C) of the Administrative Process Act. 

B. The failure of any person to receive a notice or copies 
of a document provided under these guidelines shall not 
affect the validity of a regulation. 

C. Any person may petition the approving authority for the 
adoption, amendment or repeal of a regulation. The petition, 
at a minimum, shall contain the following information: 

1. Name of the petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

6 VAG 10-10-30. Public participation guidelines. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the adoption, 
amendment or repeal of regulations. Any person wishing to 
be placed on a list may do so by writing the agency. In 
addition, the agency, at its discretion, may add to the list any 
person, organization or publication it believes will be 
interested in participating in the promulgation of regulations. 
Individuals and organizations may be periodically requested 
to state their desire to continue to receive documents or be 
deleted from a list. Individuals and organizations may be 
deleted from a Jist at the request of the individual or at the 
discretion of the agency when mail is returned as 
undeliverable. 

B. Whenever the approving authority so directs, or on its 
own initiative, the agency may begin the regulatory adoption 
process and proceed to draft a proposal according to these 
procedures. 

C. The agency shall use the participatory approach to 
assist in the development of the proposal or use one of the 
following alternatives: 

1. Proceed without using the participatory approach if 
the approving authority specifically authorizes the 
agency to proceed without using the participatory 
approach. 

2. Include in the Notice of Intended Regulatory Action 
(NOIRA) a statement inviting comment on whether the 
agency should use the participatory approach to assist 
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the agency In the development of the proposal. If the 
agency receives written responses from at least five 
persons during the associated comment period indicating 
that the agency should use the participatory approach, 
the agency shall use the participatory approach 
requested. Should different approaches be requested, 
the superintendent shall determine the specific approach 
to be utilized. 

D. The agency shall issue a NOIRA whenever It considers 
the adoption, amendment or repeal of a regulation. 

1. The NOIRA shall include at least the following: 

a. A description of the subject matter of the planned 
regulation. 

b. A description of the intent of the planned regulation. 

c. A brief statement as to the need of the regulatory 
action. 

d. A brief description of available alternatives to meet 
the need. 

e. A request for comments on the intended regulatory 
action, to include ideas to assist the agency in the 
development of a proposal. 

f. A request for comments on the costs and benefits of 
the stated alternatives or other alternatives. 

g. A statement of the agency's Intent to hold at least 
one public hearing on the proposed regulation after it 
is published in the Virginia Register of Regulations. 

h. A statement inviting comment on whether the 
agency should use the participatory approach to assist 
the agency in the development of a proposal. This 
statement shall only be required when the agency 
makes a decision to pursue the alternative provided in 
subdivision C 2 of this section. 

2. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of a regulation unless the approving authority 
specifically authorizes the agency to proceed without 
holding a public meeting. In those cases where the 
public meeting or meetings will be held, the NOIRA shall 
also include the date, not to be less than 30 days after 
publication in the Virginia Register of Regulations, time 
and place of the public meeting or meetings. 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication of 
the NO IRA in the Virginia Register of Regulations. 

E. The agency shall disseminate the NOIRA to the public 
via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations; and 

2. Distribution by mail to persons on the list or lists 
established under subsection A of this section. 

F. After consideration of public input, the agency may draft 
the proposed regulation and supporting documentation 
required for review. If the participatory approach is being 

used, the draft regulation shall be developed in consultation 
with the participants. A summary or copies of the comments 
received In response to the NOIRA shall be distributed to the 
participants during development of the draft regulation. The 
summary or copies of the comments received In response to 
the NOIRA shall also be distributed to the approving 
authority. · 

G. On approval of the draff proposed regulation by the 
approving authority, the agency shall publish a Notice of 
Comment Period (NOCP) and the proposal for public 
comment. 

H. The NOCP shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, the location where copies of the 
draft may be obtained, and the name, address and 
telephone number of the individual to contact for further 
information about the proposed regulation. 

2. A request for comments on the costs and benefits of 
the proposal. 

3. The identity of a locality particularly affected by the 
proposed regulation. 

4. A statement that an analysis of the following has been 
conducted by the agency and is avat1ab/e to the public 
on request: 

a. A statement of purpose: the rationale or 
justification for the new provisions of the regulation 
from the standpoint of the public's health, safety or 
welfare. 

b. A statement of estimated impact: 

(1) Projected number and types of regulations 
entities or persons affected. 

(2) Projected cost, expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for Implementation and compliance. In 
those instances where the agency Is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help deftne the tmpact of the 
regulation. Qualitative data shall include, if possible, 
an example or examples of the Impact of the 
proposed regulation on a typical member, or on 
members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

(4) The beneficial impact the regulation 18 designed 
to produce. 

c. An explanation of need for the proposed regulation 
and potential consequences that may result in the 
absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation on small businesses as defined in § 9-199 
of the Code of Virginia or on organizations in Virginia. 

e. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
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federal requirements together with the reason why the 
more restrictive provisions are needed. 

f. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the agency 
believes that the proposed regulation is the least 
burdensome alternative to the regulated community 
that fully meets the stated purpose of the proposed 
regulation. 

g. A schedule setting forth when, after the effective 
date of the regulation, the agency will evaluate it for 
effectiveness and continued need. 

5. The date, time and place of at least one public 
hearing held in accordance with§ 9-6.14:7.1 of the Code 
of Virginia to receive comments on the proposed 
regulation. The public hearing may be held during the 
public comment period, and whenever practicable, no 
less than 15 days before the close of the public comment 
period. The public hearing may be held in a location that 
the agency determines will best facilitate input from 
interested persons. In those cases where the agency 
chooses to conduct a formal hearing, the notice shall 
show that the formal hearing will be held in accordance 
with § 9-6. 14:8 of the Administrative Process Act. 

I. The public comment period shall close no less than 60 
days after publication of the NOCP in the Virginia Register of 
Regulations. 

J. The agency shall disseminate the NOCP to the public 
via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Publication in a newspaper of general circulation 
published at the state capitol and other newspapers as 
the agency may deem appropriate. 

3. Distribution by mail to persons on the list or lists 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOCP and the agency's 
response to the comments received. The agency shall send 
a draft of the summary of comments to the public comment 
participants on the proposed regulation at least five days 
before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if requested, 
submit the full comments to the approving authority. The 
summary, the agency response, and the comments shall 
become a part of the agency file and after final action on the 
regulation by the approving authority, made available, on 
request, to interested persons. 

L. If the agency determines that the process to adopt, 
amend or repeal a regulation should be ended after approval 
of the draft proposed regulation by the approving authority, 
the agency shall present to the approving authority for their 
consideration a recommendation and rationale for the 
withdrawal of the proposed regulation. 
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M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

VA. A. Doc. No. R96-504; Filed July 18, 1996, 10:47 a.m. 
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DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

REGISTRAR'S NOTICE: The Department of Game and 
Inland Fisheries is exempt from the Administrative Process 
Act pursuant to subdivision A 3 ol § 9-6.14:4.1 of the Code of 
Virginia when promulgating regulations regarding the 
management of wildlife. 

Title ol Regulation: 4 VAC 15-40· 10 el seq. Game: In 
General (amending 4 VAC 15·40·20). 

Statutorv Authority: §§ 29.1-501 and 29. 1·502 of the Code ol 
Virginia. 

Effective Date: September 18, 1996. 

Summary: 

The amendment allows hunters possessing a medical 
doctor's written statement based on a physical 
examination declaring that such persons have a 
permanent physical disability that prevents them from 
hunting with conventional archery equipment to hunt with 
a crossbow on the private land of another, with the 
written permission of the landowner, during the special 
archery seasons. The amendment requires such 
disabled hunters to advise the landowner of their intent 
to hunt with a crossbow. 

Agency Contact: Copies ol the regulation may be obtained 
from Phil Smith, Department of Game and Inland Fisheries, 
4010 West Broad Street, Richmond, VA 23230, telephone 
(804) 367-8341' 

4 VAC 15-40-20. Hunting with crossbows, arrows to 
which any drug, chemical or toxic substance has been 
added or explosive-head arrows prohibited. 

A. Except as otherwise provided by law or regulation, it 
shall be unlawful to use a crossbow, arrows to which any 
drug, chemical or toxic substance has been added or arrows 
with explosive heads at any that time for the purpose of 
hunting wild birds or wild animals. A crossbow is defined as 
any bow that can be mechanically held in the drawn or 
cocked position. 

B. Crossbows permitted lor persons with permanent 
physical disabilities. For the purposes of this section any 
person, possessing a medical doctor's written statement 
based on a physical examination declaring that such person 
has a permanent physical disability that prohibits the person 
from holding the mass weight of a conventional bow and 
arrow at arm's length perpendicular to the body, or drawing or 
pulling or releasing the bow string of a conventional bow, and 
thus prevents that person from hunting with conventional 
archery equipment, may hunt with a crossbow on his own 
property or on the private property of another with the written 
permission of the landowner during established special 
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archery seasons. Disabled hunters seeking such permission 
shall advise the landowner of their intent to hunt with a 
crossbow during the special archery seasons. The doctor's 
written statement must be carried by the person while hunting 
and a copy of the doctor's written statement must be provided 
to the department on a form provided by the department, 
prior to hunting with a crossbow and the department's 
verification form shall be presented upon demand to any 
officer whose duty 1t 1s to enforce the game and inland fish 
laws. 

VA. A. Doc. No. R96·512 Filed July3i, 1996, 11:22 a.m. 

******** 

Title of Regulation: 4 VAC 15-90-10 el seq. Game: Deer 
(amending4 VAC 15·90-70). 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Ellective Date: September 18, 1996. 

Summary: 

The amendment allows disabled hunters whose 
permanent physical disabilities prevent them from 
hunting with conventional archery equipment to hunt 
deer during the special archery deer seasons with a 
crossbow on the private property of another with written 
permission from the landowner. 

Agency Contact: Copies of the regulation may be obtained 
from Phil Smith, Department of Game and Inland Fisheries, 
4010 West Broad Street, Richmond, VA 23230, telephone 
(804) 367-8341. 

4 VAC 15-90-70. Bow and arrow hunting. 

A. Early special archery. It shall be lawful to hunt deer with 
bow and arrow from the first Saturday in October through the 
Saturday prior to the third Monday in November, both dates 
mclus1ve, except where there is a closed general hunting 
season on deer. 

B. late special archery season west of Blue Ridge 
Mounta~ns and certain cities and counties east of Blue Ridge 
Mounta1ns. ln addition to the season provided in subsection 
A ol this section, it shall be lawful to hunt deer with bow and 
arrow from the Monday following the close ol the general 
f1rearms season on deer west of the Blue Ridge Mountains 
through the first Saturday in January, both dates inclusive in 
all cities and counties west of the Blue Ridge Mountains ~nd 
1n the counties of (including cities within) Amherst (west of 
U.S. Route 29), Bedford, Campbell (west of Norfolk Southern 
Railroad), Franklin, Henry, Nelson (west of Route 151 ), 
Patnck and P1ttsylvama (west of Norfolk Southern Railroad) 
and from December 1 through the first Saturday in January, 
both dates Inclusive, in the cities of Chesapeake, Suffolk 
(east of the Dismal Swamp line) and Virginia Beach. 
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C. Either-sex deer hunting days. Deer of either sex may be 
taken full season during the special archery seasons as 
provided in subsections A and B of this section. 

D. Carrying firearms prohibited. It shall be unlawlul to carry 
firearms while hunting with bow and arrow during the special 
archery season. 

E. Requirements for bow and arrow. Arrows used for 
hunting big game must have a minimum width head of 7/8 of 
an inch and the bow used lor such hunting must be capable 
of casting a broadhead arrow a minimum of 125 yards. 

F. Use of dogs prohibited during bow season. It shall be 
unlawful to use dogs when hunting with bow and arrow from 
the first Saturday in October through the Saturday prior to the 
third Monday in November, both dates inclusive. 

G. Crossbows permitted for persons with permanent 
physical disabilities. As provided in 4 VAC 15-40-20 B, it 
shall be lawful for persons whose permanent physical 
disabilities prevent them from hunting with conventional 
archery equipment to hunt deer with a crossbow on their own 
property or on private property of another with the written 
permission of the landowner as provided in subsections A, B, 
C, D, and F of this section. 

EDITOR'S NOTICE: The forms used in administering 
regulations for the Department of Game and Inland Fisheries 
are listed below. The list can be found in the Virginia 
Administrative Code following the regulations for the 
Department of Game and Inland Fisheries. Added and 
deleted forms are reflected in the listing and a copy of the 
form is also provided. The forms are available for review at 
the office of the Registrar of Regulations, General Assembly 
Building, 2nd Floor, Richmond, Virginia, and at the 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia. 

FORMS 

Virginia state resident hunting license. 

Special application for domicile resident licenses and permits 
to hunt, fish or trap in Virginia. 

Resident bear-deer-turkey hunting license. 

Resident bonus deer permit. 

Virginia nonresident bear-deer~turkey hunting license. 

Nonresident bonus deer permit. 

Nonresident 3 day trip hunting license. 

Virginia national forest hunting permit 

Nonresident hunting license. 

Resident junior hunting license. 

Virginia county or city resident hunting license. 

State resident muzzleloading hunting license. 

Resident junior bear-deer-turkey license. 

Resident 65-and-older hunting license. 

Resident archery hunting license. 
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Nonresident archery hunting license. 

Stationary blind hunting permit 

Floating blind hunting permit 

Nonresident shooting preserve license. 

Nonresident muzzleloading hunting license. 

DGIF license sales agent hunting certificates sales report, 

Application for state resident disabled veteran's lifetime state 
license to huni and fish in inland waters (elf. 5/17). 

Resident disabled veteran's permanent state license to hunt 
and fish. 

Permit for persons permanently unable to walk to shoot from 
a stationary vehicle, LAW-28A (eft. 8/94), 

Physician's affirmation as to one's permanent inability to 
walk. 

State resident license to trap. 

Virginia county or city residence license to trap. 

State resident age 65-and-older license to trap. 

Nonresident trapping license. 

Resident fresh water fishing license, 

Resident fishing license renewal application. 

State nonresident fresh water fishing license. 

County or city resident fresh water fishing license. 

State resident trout fresh water fishing license. 

State nonresident trout fresh water fishing license. 

National forest certificate. 

State nonresident fresh water 5-day fishing license. 

65 and over state resident fresh water fishing license. 

State resident fresh water 5-day fishing license. 

Individual saltwater sport fishing license. 

Temporary 10-day saltwater sport fishing license. 

Saltwater boat sport fishing license. 

Fishing certificates sales report, #79-Ft (eft. 1/95). 

Application for disabled resident special metime hunting, 
fresh water, or saltwater fishing license. (elf. 6/93). 

Disabled resident hunting and fresh water fishing license 
physicians' affidavit 

Disabled resident special lifetime fishing license, 

Disabled resident special lifetime fishing and hunting license. 

Application for lifetime hunting and/or lifetime fresh water 
fishing licenses. (elf. 1 0/94). 

Resident special lifetime hunting and fishing license, 

Resident special lifetime hunting license. 
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Resident special lifetime fishing license. 

Nonresident lifetime fishing license. 

Nonresident lifetime hunting license. 

Nonresident hunting, fresh water, saltwater recreational 
fishing license order form. (elf. 1 0/94). 

Nonresident application lor permit to deal in furs. 

Annual raw fur dealer's report. (elf. 6/94). 

Nonresident permit to deal in furs. 

Resident application for permit to deal in furs. (elf. 6/94). 

Resident application to deal in furs. 

Application for field trial permit. (elf. 8/94). 

Raccoon hound field trial permit conditions. 

Application for establishing a licensed shooting preserve. (eff. 
7/94) 

Shooting preserve annual report. 

VeFifisatieR sf peFmaReRt <lisallility te ~se eressllew. 
Crossbow Application (rev. 7122196). 

Striped bass fishing tournament data sheet. 

Competitive freshwater fishing tournament notice. (elf. 
7/1/93). 

Competative freshwater fishing tournament data summary. 

Special guest fishing license application. 

Nonresident complimentary fishing license. 

Special guest fishing license. 

Application for Virginia freshwater fish citation. (elf. 8/1/93). 

Fish stocking permit (to stock fish in Virginia inland waters). 

Application for authorization to establish a regulated trout 
fishing preserve. (elf. 2/7/94). 

Trout fishing preserve annual report. 

Application for enrollment in the community fishing clinics 
program. 

Application for fallow deer farming permit. (eff. 6/94). 

Deer management assisstance program application. 

Official kill permit, to kill wild animals during closed season. 
(elf. 5/93). 

Request for certification in the Viginia DGIF wildlife habitat 
program. (elf. 6/94). 

Application for permit to stuff and mount birds, animals or fish 
and parts thereof for sale or compensation. 

Permit to stufl or mount birds, animals, or fish. 

Application for scientific collection or salvage permit (to 
collect fish or wildlife for scientific purposes or salvage fish or 
wildlife for scientific or educational purposes). 

Scientific collection/salvage permit supplemental amendment 
form. 

Application for Virginia endangered species permit. 

Non-native (exotic) animal permit. 

Application for wolf-hybrid permit. (elf. 6/94). 

Application/permit wildlife rehabilitator. 

Application/permit to propagate for private use certain game 
and migratory game birds. 

Brood stock reports (species, number, and origin of brood 
stock for certain game and migratory game birds). 

Application/permit to propagate and sell certain wildlife. 

Brood stock report (species, number, and origin of brood 
stock for certain amphibians and reptiles). 

Annual reporting form for propagating and selling certain 
wildlife (permitted tilapia, frogs, snakes, game birds, game 
animals, and furbearers). 

Application/permit to exhibit wild animals. 

Application/permit to import certain non-native (exotic) wildlife 
into Virginia. 

Application/permit to hold and sell certain fish, snakes, 
snapping turtles, crayfish, and hellgrammites for sale. 

Annual reporting form for propagating certain wildlife for 
private use. 

Exotic species application/permit to import certified triploid 
grass carp for aquatic vegetation control in private ponds. 

Application for motorboat certificate of number/certificate of 
title, #BRT1 0/94-1 OOM. 

Affidavit covering repossession of vessel title number. 

Application for marine event. 

Application to transfer saltwater recreational boat license. 

Application for duplicate certificate of (watercraft) title, 
#BC/DCT9/93-2M. 

Boating education notice/course application. 

Statement of authorization to add or delete a (boat) 
purchaser(s). 

Affidavit of compliance for enforcement of liens on vessels 
under a judicial order (appraised value of $3001 and over). 

Affidavit of compliance for enforcement of liens on vessels 
under a judicial order (appraised value of $3000 or less). 

(Boat) length certificate affidavit. 

Aflidavit of authority to transfer registation/title of a 
watercraft; proceedure to transfer a Virginia certificate of 
title/registration when watercraft owner is deceased. 

Procedure to acquire title/registation on an abonded vessel: 
affidavit; sample letter; sample notice. 

Statement of missing title and assignment of title to a vesse~. 
SMT -3/94-2M. 
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Stolen boat, motor, and trailer report. 

Application for supplemental lien or transfer of lien. 

Affidavit for transfer when watercraft certificate of title is lost, 
etc. (elf. 4/89). 

Affidavit for transfer of certificate of number (registation) 
when bill of sale is not available from last registered owner. 
(eft. 4/89). 

Application for establishment of regulatory markers on public 
waters of Virginia. 

(Public boating landing) Special use permit. 
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VIRGlNIA DEPARTMENT OF GAME AND INLAND FISHERIES CROSSBOW 
APPLICATION 

(Under Authority of §29. l<W6 of the Code of Virginia, 4 VAC 15·40-20) 

Objective: To provide for the use of crossbows by persons with permanent physical disabilities 
during the special archery seasons. · 

Pursuant to Virginia Department of Game and Inland Fisheries Regulation 4 V AC 1 5·40·20 B . For 
the purposes of this section only any person, possessing a medical doctor's written statement based 
on a physical examination declaring that such person has a permanent physical disability that 
prohibits the person from holding the mass weight of a conventional bow and arrow at arm's length 
perpendicular to the body, or drawing or pulling or releasing the bow string of a conventional bow, 
and thus prevents that person from hunting with conventional archery equipment, may hunt with a 
crossbow on his or her own property, or on the private property of another with Mitten permission 
of the landowner, during established special archery seasons. Disabled hunters seeking such 
permission shall advise the landowner of their intent to hunt with a crossbow during the special 
archery seasons. The doctors written statement must be carried by the person while hunting and a 
copy of the doctor's written statement must be provided to the department on a form provided by the 
department, prior to hunting with a crossbow and the department's verification form shall be 
presented upon demand to any officer whose duty it is to enforce the game and inland fish laws. 

APPLICANT INFORMATION: 

Name: ______________ Social Security# _______ ..,:_ __ 

Address: __________________________ _ 

City: _______ _ State: __ _ Zip: __ _ County: _____ _ 

Home Phone#: _________ _ Business Phone# .. ·_----------

Applicant's Signature:. ______________ _ Date: ______ _ 

Please return this completed form to: Virginia Department of Game and Inland Fisheries, Permits 
and Licensing Section, P.O. Box 11104, 4010 West Broad Street, Richmond, Virginia 23230· 
1104. (804)367·1076. 

Revised July 22, \996 
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VERIFICATION OF PERMANENT DISABILITY 
TO HUNT WITH A CROSSBOW 

This form is to be completed by a Physician licensed to practice medicine to determine the applicants 
eligibility to use a_c;rossbow during Virginia's archery hunting season. 

The following permanent physical disability (ies) allow~ persons to hUnt with a crossbOw: I) 
cannot hold the mass weight of a c;onventional bow and arrow at ami's· tength p~rpendicular to 
the bpdy, 2) cannot draw o~ pu!J the bow string of a conventional bow and arrow; 3) cannot 
release the bow string of a ~pnventional bOw. Please verify one or mote of the. following that 
CANNOT be accomplished by the individual due to a PERMANENT physical condition or 
conditions: 

holding the mass weight of a conventional bow and arrow at arm's length perpendicular 
to the body. 

drawing or pulling the bow string of a conventional bow 'and arrow. 

releasing the bow string Qfa conventional bow and arrow. 

If the individual meets one or more of the listed criteria, the individual qualifies to use a 
crossbow per the restrictions provided. 

Physicians, please describe the individual's perm~nent physical condition which prohibits the use 
of a conventional bow and arTow (Please Pr'int): 

I hereby certify that is unable to hunt with a 
conventional bow and arrow due to a permanent physical disability. 

Signature of the Physician:----------------'---------

Printed Name of the Physician:-----------------------

Office Address:--------,-----------------------

Office Telephone· NUmber:--~------ Date of Examination: ______ _ 

Revised July 22, \996 

VA. A. Doc. No. R96-511: Filed July 3~, ~~~(), 11:?2 a.m. 
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STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

EXEMPTION NOTICE: Section 23-7.4:3 8 of the Code of 
Virginia exempts the State Council of Higher Education for 
Virginia from the provisions of the Administrative Process Act 
when issuing or revising guidelines for determining domicile 
and eligibility for in-state tuition. 

Title of Regulation: 8 VAC 40-120-10 et seq. Guidelines 
for Determining Domicile and Eligibility for In-State 
Tuition. (amending 8 VAC 40-120-10 through 8 VAC 40-
120-110, 8 VAC 40-120-150, 8 VAC 40-120-160, 8 VAC 40-
120-170, 8 VAC 40-120-190 through 8 VAC 40-120-230, 
and 8 VAC 40-120-250 through 8 VAC 40-120-280). 

Statutory Authority: § 23-7.4:3 8 of the Code of Virginia. 

Effective Date: July 26, 1996. 

Summarv: 

The Guidelines for Determining Domicile and Eligibility 
for In-State Tuition Rates set forth the general policies 
and procedures that institutions of higher education 
should use when determining if a student is eligible for 
111-state tuition rates. The councH is charged with 
establishing these guidelines in order to ensure the 
application of uniform criteria in determining eligibility for 
in-state tuition rates by institutions. 

The key provisions of the guidlimis prescribe (i) the in­
state tuition eligibility requirements for domiciliary 
residents of Virginia, spouses and dependent children of 
active-duty mHitary members, and non- Virginia residents 
employed in Virginia, (ii) the reduced or in-state tuition 
eligibility requirements under special arrangements 
contracts and for other nonresidents, and (iii) the 
appeals process that must be in place for students 
denied in-state tuition rates. 

Agency Contact: Copies of the regulation may be obtained 
from Melissa A. Collum, State Council of Higher Education for 
Virginia, James Monroe Building, 101 North 14th Street, 
Richmond, VA 23219, telephone (804) 371-0554. 

8 V AC 40-120-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otheiWise: 1 

"Date of alleged entitlement" means the first official day of 
class within the semester or term of the program in which the 
student is enrolled. For special classes, short courses, 
intensive courses, or courses not otherwise following the 
normal calendar schedule, the date of alleged entitlement 
refers to the starting date of the nontraditional course in 
which the student is enrolled. 

"Dependent student" means one who (i) is listed as a 
Eie~oedent on the feEieral or state insorno tax returns of toe 

1 Nothing herein is intended, nor shall be construed, to repeal or modify any 
provision of law. 

parents or le§al §Uardians or, e•1en if net se listed, (H) 
roseives suestantial finansial sHpport frorn a parent or lo§al 
gHarEiian. is listed as a dependent on the federal or state 
income tax return of his parents or legal guardian or who 
receives substantial financial support from his spouse, 
parents or legal guardian. It shall be presumed that a student 
under the age of 24 on the date of the alleged entitlement 
receives substantial financial support from his parents or 
legal guardian, and therefore is dependent on his parents or 
legal guardian, unless the student (i) is a veteran or an active 
duty member of the U. S. armed forces; {ii) is a graduate or 
professional student; (iii) is married; (iv) is a ward of the court 
or was a ward of the court until age 18; (v) has no adoptive or 
legal guardian when both parents are deceased; (vi) has 
legal dependents other than a spouse; or (vii) is able to 
present clear and convincing evidence that he is financially 
self-sufficient. 

"Domicile" meam; a person's. the present, fixed home of an 
individual to which he returns following temporary absences 
and at which he intends to stay indefinitely. No individual 
may have more than one domicile at a time. Domicile, once 
established, shall not be affected by mere transient or 
temporary physical presence in another jurisdiction. 

"Domiciliary intent" means present intent to remain 
indefinitely. 

"Emancipated minor" means a j>efSGA student under the 
age of 1 8 on the date of the alleged entitlement whose 
parents or guardians have surrendered the right to his care, 
custody and earnings, and who no longer claim him as a 
dependent for tax purposes. 

"FTE" means a full-time equivalent student FTE is a 
statistic derived from the student-credit hour productivity of an 
institution. The number of FTE students in the term is 
obtained by dividing the total number of undergraduate, first 
professional, and graduate credit-hours per term by 15, 15, 
and 12 respectively. 

"Full-time employment" means employment resulting in at 
least an annual earned income reported for tax purposes 
equivalent to 50 work weeks of 40 hours at minimum wage. 
This means that a person must earn the equivalent amount of 
50 weeks of work, for 40 hours, at minimum wage; it does not 
require that the person work full time for all 50 weeks each 
year. As of April 1, 1991 Currently, the federal minimum 
wage is $4.25 per hour. Therefore, the person must have 
earned income of at least$8,500 to be considered as a full­
time employee (50 x 40 x $4.25). The person may have 
earned this money in less than 50 weeks, but the time period 
in which the money is earned (up to one year) is irrelevant 
One sirnply rnYsl eave earned lois rninirnHrn arnoHnt; 
fyrtoorrnore, toese wages rnyst eo reported for insorno ta• 
purposes. The individual must also report these wages for 
income tax purposes. 

"Independent student" means one whose parents have 
surrendered the right to his care, custody and earnings, 1\ave 
seased to su~pert oirn, and eave net slairned oirn as a 
dependeAt on federal anEI state income ta" rottJrns for at least 
12 rnontos prior to toe date of toe alle§ed entitlement. do not 
claim him as a dependent on federal or state income ta-x 
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returns, and have ceased to provide him substantial financial 
support. (See also, "Dependent student," above). 

"Rebuttable presumption" means that a student is 
presumed, or assumed, to have the fact (or domicile) in 
question, unless the student can show the contrary by clear 
and convincing evidence. The poiAt to eo rnaeo is tflat The 
student should be given the chance. to rebut the presumed 
fact by clear and convincing evidence. 

"Special arrangement contract" means a written contract 
between an institt;~tien ef Righor ed~:~satien aA9 a ViFginia 
ern~leyer, er the a"therities seAtrelliAg a feeeral iAstallati<>rl 
er agency lecatoEI in Virginia. a Virginia employer or the 
authorities controlling a federal installation or agency located 
in Virginia and a public institution of higher education. 

"Substantial financial support" means the amount of 
support which equals or exceeds the amount necessary to 
qualify the individual to be listed as a lal< dependent on 
federal and state income tax returns. 

"Unemancipated minor" means a student under the age of 
18 on the date of the alleged entitlement who is under the 
legal control of and is financially supported bY either of his 
parents, legal guardian, or other person having legal custody. 

"Virginia employer" means entities, including corporations, 
partnerships, or sole proprietorships, organized under the 
laws of Virginia, or having income from Virginia sources. 
Also included are public or nonprofit organizations authorized 
to operate in Virginia. 

8 VAC 40·120·20. Determining eligibility for in-state 
tuition. 

A. The institution shall first determine from the information 
furnished by the applicant whether the applicant is a 
dependent or independent student, emancipated or 
unemancipated minor. 

B. The institution shall then determine whether ttie student 
has clearly and convincingly established Virginia domicile for 
the requisite one-year period. If the date ·of the alleged 
entitlement is, for example, September 1, W9e 1996, then 
Virginia domicile must have been established no later than 
September 1, +994 1995, and continued for the entire year. 

1. An independent student or· emancipated -minor must 
establish by clear and convincing evidence that for a 
period of at least one year immediately prior to the date 
of alleged entitlement, the student was domiciled in 
Virginia and had abandoned any previous domicile. 

2. Afl A dependent student or unemancipated minor 
must establish by clear and convincing evidence that for 
a period of least one year immediately prior to the date of 
alleged entitlement, the parent or legal guardian through 
whom the student claims eligib'ility was domiciled in 
Virginia and had abandoned any previous do'micile. 

3. A dependent student is rebuttably presumed to have 
the domicile of the parent or legal guardian listing the 
student as an exemption for tax purposes or providing 
substantial financial support. A dependent student 18 or 
over may seek to show a domicile independent of such 
parent or legal guardian regardless of financial 
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dependency, however, the student is presumed to have 
the same domicile as his parents or legal guardian 
unless he can show to ·the contrary by clear and 
convincing evidence. 

4. The one-year period applies .to all classifications and 
is waived only for two groups of persons: (i) active-duty 
military personnel residing in the Commonwealth who 
voluntarily elect to establish Virginia as their permanent 
residence for domiciliary purposes, and (ii) dependent 
spouses or children claiming eligibility through an active· 
duty military member residing . in Virginia who voluntarily 
elects to- ~stablish Virginia as his permanent residence 
tor domiciliary purposes. 

8 VAC 40·120·30. Domicile: residence requirement. 

A. Domicile is defined in the law as "the present fixed home 
of an individual to which he returns following temporary 
absences and at which he intends to stay indefinitely." No 
perso'n may have more than one domicile. 

1· Domicile cannot be initially established in Virginia 
unless one actually resides, in the sense of being 

. physically present, in Virginia with domiciliary intent 

2~ Domicilia,ry intent- means present intent to remain 
indefinitely, that is, the individual has no plans or 
expectation to·move from Virginia: Residence in Virginia 
for a temporary purpose or stay, even if that stay is 
lengthy, with present intent to return to a former stale or 
country upon completion of such purpose, does not 
constitute domicile. 

B. Once a person has established domicile in Virginia, 
actual residence here is no longer necessarily required. 

1. Temporary absence from the otate does not negate a 
claim of Virginia domicile unless the person does 
something incompatible with that claim, such as 
registering to vote in the n13w state, wl=lisl=l iRdisatos 
indicating an intent to establish domicile in another 
state. 

2. A person who has established Virginia domicile but 
resides in another ~tat~ may be. required by laws of the 
host state to fulfill certain obligations of the host state. 
Performing acts in the host state required by law of all 
residents, irrespective of domicile, does not 
automatically ·constitute an abandonment of Virginia 
domicile. However, such acts will need to be examined 
to determine if they were voluntary. 

. 3. The question is whether f11+...ej the individual's acts, 
rnest impertaAtly especially voluntary acts, show the 
formation of a new domicile in the host state and 
abandonment of Virginia domicile. 

C. The .physical presence .requirement means that a 
. person who has _neVer resided in Virginia, or who was not 
residing here at the time he formed the intent to make 
Virginia . his home, cannot be domiciled here until actually 
moving to Virginia and taking the appropriate steps. For 
ex~mple., a_New York resident who has resolved to move to 
Virginia and to remain indefinitely in Virginia is still domiciled 
in New York for tuition eligibility purposes. The New York 
resident cannot est8blish Virginia domicile until actually 
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moving to Virginia, and taking the appropriate steps,aA<I 
Fesi<JiA§ here feF at least ti'le eAe year peFiea with the 
rettl:lisite Semicilimy intent. 

8 VAC 40· 120·40. Domicile: intent requirement. 

A. Where a person resides is relatively easy to determine. 
It can be difficult to ascertain whether a person has resided in 
Virginia with domiciliary intent. 

1. Domiciliary intent is normally determined from the 
affirmative declaration and objective conduct of the 
person. Intent is necessarily a subjective element; 
however. a person demonstrates his intent through 
objective conduct. When evidence is conflicting, the 
opposing facts must be balanced against each other. 

2. Th~ burden is on the applicant to. ~i'\B'A' Vif!liAia 
S8ffi1GIIe ~)' slear BAS GBAViAGiA§ e.vi<lsAGB .. aAa te 
<JemeAstrate al3aA<leAmeAt ef a~y I'Fier aemisile 
demonstrate by clear and convincing evidence that his 
domicile is Virginia and that he has abandoned any prior 
domicile. 

3. The law also requires that a person claiming eligibility 
for in-state tuition a&-a through Virginia domicile (or the 
person through whom eligibility is being claimed) shall 
have demonstrated Virginia domicile for at least one year 
immediately prior to the date of the alleged entitlement. 

B. Prior determination of a student's domicilia·ry status by 
one institution is not conclusive or binding Vy'hen 
subsequently considered by another institution; however, 
assum1ng no change of facts, the prior judgment should be 
considered. 

C. Each case presents a unique combination of factors, 
and the institution must determine from among them those 
core factors which clearly and convincingly demonstrate the 
person's domiciliary intent. 

1. Having isolated the core factors in a given case, the 
institution must look at the date on which the fast of 
these essential acts was performed. It is at that point 
that domiciliary intent is established, and the clock starts 
running for purposes of the one-year domicile 
requirement. 

2. In complex cases, it might be helpful to chart on a 
time/ine the steps taken to establish domicile. After 
establishing domicile, an individual must continue to 
meet the factors demonstrating domiciliary intent 
throughout the one-year period prior to the date of 
alleged entitlement. 

D. It is important to reiterate the reference to clear and 
con.vincing evidence. A student who claims domiciliary 
restdence must support that claim by clear and convincing 
ev1dence. Clear and convincing evidence is not as Stringent 
a standard as proof beyond a reasonable doubt, as required 
1n the criminal context, but is a degree of proof higher than a 
mere preponderance of the evidence. Clear and convincing 
eVIdence ts that degree of proof that will produce a firm 
conviction or a firm belief as to the facts sought to be 
established. The evidence must justify the claim both clearly 
and convincingly 

& E. Section 23·7.4 of the Code of Virginia includes a list 
of objective conduct that may be relevant in evaluating a 
claim of domiciliary intent. Necessarily, each of the objective 
criteria will not carry the same weight or importance in an 
individual case. No one factor is necessarily determinative 
but should be considered as part of the totality of evidence 
presented. The objective criteria that may be relevant include 
the following: 

1. Continuous residence for at least one year 
immediately prior to the date of alleged entitlement. 
Continuous residence may be evidence supporting that 
the person intends to make Virginia his home 
indefinitely. As noted previously, once a person has 
affirmatively established Virginia domicile, actual 
residence in Virginia is not required in order to retain it. 
However, residence in another state or country is still 
relevant because it may be that the person has 
established a new domicile in the foreign jurisdiction. 

2. State to which income taxes are filed or paid. 

a. Failure to file a tax return in Virginia when one is 
required to is evidence that one is not a Virginia 
domicile. Domiciliaries are required to file returns 
regardless of the fact that they may reside elsewhere. 

(1) The general rule is that Virginia domiciliaries 
residing temporarily outside the Commonwealth 
must file resident income tax returns if they wish to 
maintain their Virginia domicile. 

(2) Persons claiming that they are exempt from this 
requirement, such as those who reside overseas 
and are employed by certain non·U .S. companies, 
have the burden of clearly identifying the exemption 
and demonstrating their entitlement to it. 

b. Considering payment or nonpayment of income tax 
as a factor assumes that the individual had taxable 
income. Moreover, under OOffeFI! 1996 tax law, a 
Virginia 61emlslle domiciliary is not required to file a 
Virginia return if the person's adjusted gross income 
was less than $5,000. Thus, failure to file a return by 
someone who had no income in Virginia or whose 
adjusted gross income was less than $5,000 is not 
determinative of domiciliary status. 

c. A member of the armed forces who does not claim 
Virginia as his tax situs for military income is ADFAlally 
net a Virginia G!emieiliar:y but may present elear aAd 
seAViAsiA§ evideAse reeuttiAg this ~resumptieA\ 
generally cannot qualify as a Virginia domiciliary. 

d. The filing of an income tax return in Virginia or the 
paying of income taxes to Virginia is supporting 
ev1dence, but not conclusive evidence, that a person is 
domiciled in Virginia. For example, a student with a 
part-time job may be required to pay income tax to 
Virginia on wages earned in the state, even though he 
is a temporary resident or residing outside of Virginia. 

e. Paying income taxes to another state or country is 
also not automatically determinative of domiciliary 
status.,.; a Virginia 61omisile domiciliary may be required 
by another state to pay income taxes on income 

Virginia Register of Regulations 

3220 



earned in that state irrespective of ties to the state; . 
However, such payment may be considered, along 
with all of the other evidence, in evaluating a claim of 
Virginia domicile. 

3. Driver's license. 

a. Possession of a Virginia driver's license may be 
evidence of intent to establish domicile in Virginia. 

b. Possession of a driver's license frorn another state 
may be evidence of intent to retain domicile in that 
state. 

4. Motor vehicle registration. 

a. Registration of a motor vehicle in Virginia may be 
evidence of intent to establish domicile .in Virginia. 

b. Registration of a motor vehicle in another state may 
be evidence of intent to be domiciled in that state. 

c. Virginia law permits, but does not require, 
registration by a nonresident student. Thus, a student­
owner who does register in Virginia, when not required 
to by law, has shown some evidence of Virginia 
domicile. However, vehicle registration alone is not 
determinative. 

5. Voter registration. 

a. Actual voting. 

(1) Voting in person or by absentee ballot in another 
state or country during the year immediately prior to 
the date of the alleged entitlement is strong 
evidence that the individual has not established 
domicile in Virginia. 

(2) Voting in Virginia in local or state elections is 
evidence of domicile, but it is not determinative. 

(3) Failing to vote in state or local elections is also 
evidence that the person is not a domiciliary; 
however, it is not determinative in all cases since the 
individual may forget to vote, choose not to, or in the 
case of certain aliens, may not be entitled to vote. 

b. Voter registration. 

(1) Registering to vote in Virginia within the past 
year is evidence of domiciliary intent, but it is not 
determinative. The institution is not bound by the 
voterregistrar's determination; however, it should be 
considered. 

(2) The fact that a person is still registered in 
another state, but has not voted there in the past 
year, does not conclusively mean that the person is 
not domiciled in Virginia; however, it should be 
considered. 

(3) Failure to register to vote by a person who, on 
principle, has never registered to vote anywhere 
should not be taken as conclusive evidence that the 
person lacks domiciliary intent. 

6. Employment. 
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a. Employment in Virginia is not required for 
establishing domicile. If a person has otherwise 
shown residence in the state with domiciliary intent, 
unemployment does not preclude a finding that the 
person is a Vi,rginia dqmiciljary. 

b. FulfHiment of .state licensing requirements in order 
to be certified to practice a profession in Virginia (e.g., 
bar e>"iminatien attorney, clinical psychologist, nursing 
certificates), is evidence of domiciliary intent; however, 
it is not determinative. 

s. Em~leyment in Vir§inia ~est §raEl"atien. 

(1) Asse~tlA§ a formal effer ef ~ermanent 
em~leyment with a Vir§iAia em~leyer fellewiR§ 
§FaEi~;~atien is-stron§ evi8enco of Elemiailiar/ intent. 

(2) The e"reen is en the stHEleAt te aemenstrate that 
sHsh. em~leyment ellists, fer eJ<am~le, threH§h a 
written semmitment between the stHaent ana the 
pFOSf38StiVO Offi!3l8'jOF. 

(2) This faster is ~aFiisHiarly im~ertant in 
r:eEilassifiSation eases. 

4 c. Summer employment. 

(1) Employment in Virginia during the summer may 
be evidence · of domiciliary intent, albeit not 
conclusive evidence~ · 

(2) A student returning each summer to his parents' 
domicHe . outside Virginia may be evidence of 
retaining that domicile. 

7. Ownership of real property. 

a. Ownership of real property (e.g., land, house, 
cottage, etc.} . in Virginia may be evidence of 
domiciliary intent.· 

b .. Payme~t of real property taxes to Virginia in the 
absence of other supportive evidence is insufficient to 
establish that a person is domiciled in Virginia. 
Owners of real property, in Virginia are required to pay 
real estate taxes irrespective of their domicile. 

c. A person who may have purchased real property in 
Virginia while domiciled. here, but who subsequently 
left to take up residence in another state, cannot 
esti!blish eli§ibility ·domicile solely through continued 
ownership of Virginia· property. Even though the 
person stili has taxable 'real property in Virginia, the 
individual's actions may show ihat Virginia domicile 
has been abandoned. 

8. Sources of financial support. 

a. Acceptance of financial assistance from public 
agencies or private institutions located in another state 
likely precludes establishing Virginia domicile when 
such financial assistance is offered only to 
domiciliaries of th8 other state. 

b. Acceptance of such assistance would not prohibit a 
student, at a later time, from showing a change of 
intent or that the student did not know that he was 
representing domicile of another state. Such claims 
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are suspect and must be proven by clear and 
convincing evidence. 

c. Institutions shall also consider financial support 
obtained from parents or other relatives. Substantial 
financial support from a parent or relative in another 
state could be evidence of continuing ties to that state. 

9. besatieA ef shesl<iA§ er passbeek saviA§S asseynts 
Military records. 

a. In order to establish domicile a military member 
must pay Virginia taxes on all military income. 

b. A student should submit military documents such 
as the Home of Record and the , Leave Earnings 
Statement as evidence of Virginia domicile. It is more 
important that the military member currently reports 
residence or domicile in Virginia for the purpose of 
paying Virginia taxes than that he reported Virginia as 
his home of record when entering the military. 

10. Employment in Virginia post-graduation. 

a. Accepting a formal offer of permanent employment 
with a Virginia employer following graduation from the 
institution is strong evidence of domiciliary intent. 
Evidence of employment in Virginia following 
graduation without other indications of domiciliary 
intent is not determin8.tive. 

b. The burden is on the student to demonstrate that 
such employment exists, for example, through a 
written commitment between the student and the 
prospective employer. 

c. Students nearing graduation and seeking 
reclassification provide strong evidence of domiciliary 
intent with proof of likely employment in V1/gima 
following graduation. Such students not providing tot 
employment, or actively soliciting employment, in 
Virginia following graduation is evidence disfavoring 
reclassification. 

-14 11. Social and economic relationships. 

a. The fact that a person has immediate family ties to 
Virginia, SYSR as a bretRer er sister aemisilea Rere, 
may be offered to support a claim of domiciliary intent. 

13. PrefessieAal ana BYSiAess lisenses issyea 13y 
Vir§Jinia Gf:Jenoies Sl:lflpeFt a peFSen's slaim ef Etomioile, 
as sees tRe asseptanse ef a fermal offer fer 
flOFmanent employment in Vir§iAia. 

<r. b. Other social and economic ties to Virginia that 
may be presented include membership in religious 
organizations, community organizations, and social 
clubs. 

G,-A ~erseA sRall Ret SFdiAarily 13e al31e te estal31isR 
demisile lly pertermiA§ asts wRiSR are auJ<iliary te fulfilliA§ 
e<Jusatienal elljestives er whisR are re~uirea er routinely 
pertermeEI13y temporary residents ef IRe CemmenwealtR. 

0. Prier aeterminatieA ef a stuaent's <leffiisiliary status 13y 
one institution is Ret senslblsive or binding ·.vAen 
sul3se~uently sensiaerea lly anettler institution; Rewever, 

assumiA§ ne stlaA§e ef fasts, tim prier jua§ffient sheula lle 
tal,.:en inte asoount in tAo interest ef oonsistonoy. 

E. E:aaR oaso presents a biAiEjl::le eombination of faotoFS, 
aAc:J the irtstitHtiort mHst Eletmmine fmm amort§ them these 
cere lasters WRiGR clearly ana cenvinsiA§Iy EleffieRstrate the 
porsert's Elomioiliary iAtent. 

1. 1-laviA§ isolated the cere facteFS in a §iveA case, t~e 
institution must leel< at the sate eR w~is~ IRe last ef 
these essential aets Yms /)OrfeFmeEI. At that time, 
Elomioiliary ·intent is established, anEI the a leal< star=ts 
runAiA§ fer purposes ef the eee year <leffiisile 
reEtHirement. 

2. lA cemple" cases, it ffiigRt lle hel~ful te GRaFt IRe steps 
talmR te estal31is~ oeffiisile en a time liRe. T~e lasters 
Elemonstrating domislliary intent mHst be sl:lewn 
t~reugReut IRe ene year ~eriea prier te IRe <late ef 
alle§ea eRtitlerneRt. 

F. It is im~ertant te reiterate the refereAse te clear aml 
oonvinoiAg evidence. A stuEient wRo claims Elomioilimy 
msi8enoe mlJst S!:!pport tl:lat slaim by slear anEI oonvinoiAg 
evidence. Clear and oonviAoing evfe'enoe is not as stringent 
a stanEiar8 as proof beyonEI a reasonable Elol:lbt, ac requireEI 
in IRe sriminal seRieJ<t, llut is a <legree ef preef ~i§Rer t~aA a 
mere preJ3oAEieranoe ef tAo eviEienoe. Clear and oonviRoing 
evieense is that aewee ef pres! that will preause a firm 
cenvistieA er a firm 13elief as te the fasts seu§Rt te lle 
estal31isRe9. TRe evieense must justify the slaiffi llettl clearly 
aRe G9AViAGiA§Iy. 

8 VAC 40-120-50. Residence for educational purposes. 

A. Mere physical presence or residence primarily for 
educational purposes does not confer domiciliary status. For 
example, a student who moves to Virginia for the primary 
purposes of becoming a full-time student is not a Virginia 
domicile, even if the student has been in Virginia for the 
required one-year period. 

B. A person shall not ordinarily be able to establish 
domiCile by performing acts wh1ch are auxiliary to fulfilling 
educationat objectives or which are required or routinely 
performed by temporary residents of the Commonwealth. 

lh C. The issue is whether the individual has moved to 
Virginia with the primary purpose of becoming a full-time 
student or with the primary purpose of establishing 
indefinitely his home in Virginia. In questionable cases, the 
institution should closely scrutinize acts pertormed by the 
Individual which indicate an intent to become a Virginian. 

D. Students often attempt to reclassify as a Virginia 
domiciliary after completing a few semesters at the institution. 
Institutions should examine the number of credits taken by 
the student in past semesters in determining if the student 
came to Virginia with the primary purpose of attending 
school. For example, a student who has enrolled for at least 
six credits during at least one semester in the 12 months 
prior to applying for reclassification may have come to 
Virginia for educational purposes. 

Virginia Register of Regulations 

3222 



8 VAC 40-120-60. Unemancipated minors. 

A. An unemancipated minor automatically takes the 
domicile of his parents. 

B. If the unemancipated minor is in the care of a legal 
guardian, the minor takes the domicile of the legal guardian 
unless there are circumstances indicating that the 
guardianship was created primarily for the purpose of 
conferring a Virginia domicile on the minor. With parents 
surviving, the guardianship must have been created by law, 
such as a court order. A copy of the court decree should 
routinely be required as proof of legal guardianship. 

C. In most cases, the domicile of the parents will be the 
same; however, it is possible for the parents to have different 
domiciles. 

1. Where the parents have not been divorced or legally 
separated by court order, the unemancipated minor may 
claim the domicile of either parent. 

2. Parents legally separated or divorced. 

a. The unemancipated minor is not automatically 
assigned the domicile of the custodial parent. Rather, 
the domicile of the unemancipated minor may be 
either (i) the domicile of the parent with whom he 
resides, (ii) the domicile of the parent who claims the 
minor as a dependent for federal and Virginia income 
tax purposes, currently and tor the tax year prior to the 
date of alleged entitlement, or (iii) the domicile of the 
parent who provides substantial financial support. 
This derives from the definition of unemancipated 
minor and dependent student. 

b. For example, if a minor lives with the mother, but 
the father, who is a Virginia domiciliary, claims the 
minor as a dependent on his federal and Virginia 
income tax returns, the minor may claim Virginia 
domicile through the father. 

8 VAC 40-120-70. Dependent st~denls children. 

A. Toe eemisile of a ae~eneent st"aent is res"ttasly 
~fOs~me<l le 13e lhe 9em',si1e of lAO ~arent or legal g~aTEiian 
slaiming leo st~eont as an exom~tion tor foeoral or state 
insome taJ< !'ltlrposes St:Jrrently antt for tRe tal< year prior to the 
<late of alleges entitlement or ~''"'ising s~l3slantial financial 
s~~~ert. A dependent child is a student who is listed as a 
dependent on the federal or state income tax return of his 
parents or legal guardian or who receives substantial 
financial support from his parents or legal guardian. 

1. A dependent stOOefll child is not required to live with a 
parent or legal guardian. 

2. A dependent stOOefll child does not have to be a full­
time student. 

~- A ee~ensont st"sent may se over the age of 1 B. In 
fast, a marrieEI ct'dElent may 13e a 9ej3en9ent &1.1:1Eient if 
listes as a tax ee~eneent er provieee substantial 
finansial su~~ert sy a ~arent or legal guardian as 
iRdieated al3e';e. 
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B. Presumption of dependency for students under 24. 

1. A student under age 24 on the date of the alleged 
entitlement shall be rebuttably presumed to receive 
substantial financial support from his parents or legal 
guardian and therefore is presumed to be a dependent 
child, unless the student: 

a. Is a veteran or an active duty member of the U.S. 
Armed Forces; 

b. Is a graduate school or professional school student; 

c. Is married; 

d. Is a ward of the court or was a ward of the court 
until age 18; 

e. Has no adoptive or legal guardian when both 
parents are deceased; 

f. Has legal dependents other than a spouse; or 

g. Is able to present clear and convincing evidence of 
financial selfusuft;Giency. 

2. If the student is under 24, the student is presumed to 
have the domicile of his parents because he is presumed 
to be financially dependent on his parents, unless the 
student is able to meet one of the seven exceptions. 
Institutions should examine the student's application 
carefully to determine if the student meets one of 
exceptions (i) through (vi). The burden is on the student 
to provide clear and convincing evidence of financial 
self-sufficiency under exception (vii). 

3. The presumption of dependency closely follows the 
federal financial aid definition of dependent student. 

4. If the student is 24 or older, there is no presumption 
of dependency on parents nor is there a presumption of 
independence. The student may be classified as an 
independent student unless the student presents 
evidence of financial dependency on his parents, legal 
guardian, or spouse, that is, the student receives 
substantial financial support from parents, legal 
guardian, or spouse. 

C. Tax dependency. 

A student who does not qualify as a dependent child under 
the dependency presumption may still be a dependent 
student if the amount of support a student receives from a 
parent or legal guardian would qualify the student to be 
claimed as a tax dependent and the student is listed as a 
dependent on the federal or state income tax returns of his 
parents or legal guardian. 

R In serne sases, tne institution FHay neee to sons~lt with 
ta>< autoorities to Eletermine if too amount of su~~ort a st~eent 
reseives frern a parent er legal guareian woule ~~alify the 
stueent te be slaiFAee as a tax 8e~eneent. 

1. Normally, a student will be classified as a dependent 
of the parent or legal guardian who provides more than 
one half of the student's expenses for food, shelter, 
clothing, medical and dental expenses, transportation, 
and education. 
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2. Only financial support provided by the parent or legal 
guardian is considered. Earned income of the student 
paid by parent or legal guardian for bona fide 
employment is not counted as part of the parental or 
guardian support; however, gifts of money, or other 
things of value, from the parent or legal guardian to the 
student are counted toward the parental legal or 
guardian support to the extent that the student relies 
upon it for support. 

G-, D. A da~eAaeAt student who is financially dependent on 
one or both parents may rebut the presumption that the 
student's domicile is the same as the parent's. 

1. When the parents are separated or divorced, and the 
parent claiming the student as a dependent for income 
tax purposes is domiciled in another state, the student 
may rebut this presumption by showing residence with 
the other parent, who is a Virginia domiciliary. 

2. A dependent student 18 years of age or older may 
also rebut the presumption that the student has the 
domicile of the parent claiming the student as a 

. dependent for income tax purposes by showing that 
Virginia domicile was established independent of the 
parents. The burden is on the student to show by clear 
and convincing evidence that he has established a 
Virginia domicile independent of the out-of-state parents 
despite the fact that the parents are claiming the student 
as a dependent for income tax purposes or providing 
substantial financial support. 

3. Finally, a student may rebut the presumption that the 
student has the same domicile as an out-of-state parent 
by offering clear and convincing evidence that the parent 
misreported the student as a dependent for tax 
purposes. In this case the institution should evaluate the 
student as an independent student, and consider 
informing the relevant tax authority. 

.[}., E. Military dependent children. 

1. When determining the domiciliary status of a student 
whose parent is a member of the military, the institution 
should always first determine if the military parent or the 
nonmilitary parent is a Virginia domiciliary. A military 
parent may reside in Virginia but choose not to claim 
Virginia as his domicile and has the right to choose 
another state as his home state for taxation of military 
income purposes. 

a. Paying taxes to Virginia on all military income is 
evidence that the military parent is a Virginia 
domiciliary and should be evaluated with all of the 
other pertinent information. To pay taxes to Virginia 
on military income, the military member must lil&-a 
State ef be§al ResideAse CeFtifisate slaiR1iR§ Vir§iRia 
as i'lis EleR1isile aA€1 shaA§iR§ change the Leave and 
Earnings Statement a"tt>eri<iA§ to authorize the 
withholding of Virginia income tax. A military member 
becomes a Virginia domiciliary once the military 
member declares Virginia domicile and takes the 
appropriate steps to satisfy some of the factors for 
establishing domicile as set forth in 8 VAG 40-110-40 
B. 

b. Military members do not have to satisfy the one· 
year residence requirement, nor do dependent 
children claiming Virginia domicile through them. A 
dependent child of a military member claiming domicile 
through the military member becomes eligible for in· 
state tuition immediately after the military member has 
taken actions to establish domicile in Virginia, 
including paying Virginia income taxes. 

lh c. If the military parent claims another state as his 
income tax situs while stationed in Virginia, the 
rebuttable presumption is that the parent Is not a 
Virginia domiciliary. 

2. If the student's nonmilitary parent is a Virginia 
domiciliary and the requisite one-year period is met, the 
dependent child may claim domicile through the 
nonmilitary parent and receive in-state rates if the 
student is claimed as a dependent of the nonmilitary 
parent. 

a. As with anyone else, the strength of the nonmilitary 
parent's ties to Virginia should withstand scrutiny . 
Spouses of military members do not have to be 
employed to establish domicile in Virginia. 

b. In addition to the factors listed in 8 VAG 40-t 10-40 
B E, the institution should consider the duration of 
residence in Virginia and the nonmilitary parent's 
domiciliary history. Evidence that the nonmilitary 
parent has accompanied the military parent on each 
tour of duty outside Virginia and taken steps to 
establish domicile in other states may show that the 
nonmilitary parent has not established a Virginia 
domicile independent of the military parent. 

3. a. If one of the parents is a Virginia domiciliary, the 
student may claim eligibility through that parent, 
provided that the student is a dependent of that 
parent (see subsection A) . 

b. The institution should consider the requirements of 
the military exception (see Part Ill} only if the student 
is not eligible under this section as a dependent of a 
parent (military or nonmilitary) who is a domiciliary of 
Virginia. 

8 VAC 40·120·80. Independent students. 

A. U~oA roas~iR~ t~e a§e of R1ajority, 18, st"eoets are 
oa~aele of ostaelisRiA~ eomisile iAEle~oReOAt of t~oir ~aroAts 
er le~al ~"arEliaA. S"sl; a st"EleAt m"st ElemeRstrate sloarl)' 
aAEl eeeviAoiA§Iy tore"~" ~esitivo ste~s t~e ostaelisi'lR1eAt ef 
aR iAElo~oAeeRt eoR1ioilo. An independent student is one 
whose parents have surrendered the right to his care, 
custody and earnings, do not claim him as a dependent on 
federal or state income tax returns, and have ceased to 
provide him substantial financial support. 

B. AA ieeo~oAeeet st"eeet's ~aroets or le~al §"areiaA Ele 
net list the stbldent as a dependent on any taJ< ret~:o~FA, nor 
Rave they EJoAO so fer at least 12 R19AIRs ~rior to too Elate of 
allegoe eAtitleR1eRt. Fwti'ler, too st"eoet is eet relyiA§ oR a 
~areAl or legal ~"araiaA for s"estaAtial fiAaRoial s"~~ert. 
Students under age 24 must be able to demonstrate financial 
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self-sufficiency or meet one of the exception requirements to 
be classified as an independent student. 

C. Due to the one-year requirement, the earliest an 
independent student would be eligible for in-state rates by 
virtue of having established an independent domicile in 
Virginia would be on flis the student's 19th birthday. 

8 VAC 40-120-90. Emancipated minors. 

A. By virtue of having been emancipated prior to reaching 
age 18, an emancipated minor becomes eligible to establish 
a domicile independent of parents as of the date of 
emancipation. If positive steps are necessary in order to 
establish a Virginia domicile, the earliest an emancipated 
minor may become eligible for in-state tuition is one year 
after the date of emancipation. A student who establishes 
domicile prior to emancipation is eligible for in-state tuition 
upon emancipation. 

B. Emancipation requires that the parents or legal guardian 
sensi9er regard the child as emancipated ; that is, the child is 
not financially supported by his parents or legal guardian or 
other person having legal control and is not under or subject 
to the control or direction of his parents, legal guardian or 
other person with custody. 

1. A minor's declaration of emancipation is not 
conclusive. For example, a minor who runs away from 
home is not necessarily emancipated, even though the 
minor may not desire any further contacts with the 
parents or legal guardian. 

2. The parents or legal guardian must no longer support 
the minor, and they must recognize the minor's right to 
retain ffis-.ewn earned wages and to live independently of 
them beyond their direction or control. 

3. If the parents or legal guardian list the minor as a 
dependent on income tax returns, he cannot be 
emancipated. A student who claims emancipation from 
the parents or legal guardian must provide evidence that 
flis the parents or legal guardian consider Rim the 
student emancipated and do not claim the student as a 
tax dependent. The institution may require a copy of the 
tax returns if needed to substantiate the claimed 
emancipation. 

8 VAC 40-120-100. Married persons. 

A. The domicile of a married person shall be determined in 
the same manner as the domicile of an unmarried person. A 
person's domicile is not automatically altered by marriage. -A 
(3erson sannet GSEfl:liro Virginia Elomioiliary statt:Js simply by 
marrying a Virginia Elomisiliary. Institutions should never 
presume that an individual is financially dependent on a 
spouse. 

B. Marriage +s may be a factor in determining whether or 
not an individual under age 18 is emancipated from the 
parents, but it is not conclusive. A person under age 24 who 
is married is presumed to be independent. 

C. TRere is ne pms~:~mptien tAat one SJ30tiSO flas tRe same 
Elemisile as tee eteer spe"se. l:iash spe"se "'"st establish 
Virginia Elomisile, irFDSf=!OGtlve ef tRe domicile of the other 
Sp91:1S9. 
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C. Dependent spouses. 

1. A married person may choose to claim dependency 
on and, therefore, domicile through a spouse if the 
individual receives substantial financial support from the 
spouse. 

2. Substantial financial support is at least one-half of the 
total financial support required for that person. 

3. The dependent spouse "stands in the shoes" of the 
person providing the support. Therefore, the dependent 
spouse's actions in establishing or not establishing 
domicile in Virginia are irrelevant. The institution should 
only consider whether the person through whom the 
applicant is claiming dependency has met the 
requirements for establishing domicile. 

D. Military dependent spouses. 

1. A dependent spouse may claim Virginia domicile 
through a military member after the milftary member has 
taken actions to establish domicile in Virginia, including 
paying Virginia taxes. 

2. Since the dependent spouse is standing in the shoes 
of the military member, there is no one-year domicile 
requirement. 

D. Tl1e speHse ef a military meml:ler also mHst estal:llisl1 
Eleffiisile inEiepenaent ef the military speHse. 3. An 
institution should only apply the requirements of the 
military exception (see Part Ill) if the spouse has not 
established eligibility as a Virginia domiciliary for the 
required one-year period prior to the date of alleged 
entitlement. 

8 VAC 40-120-110. Aliens. 

A. The mere fact that a person is a citizen of another 
country does not automatically disqualify the person from 
establishing domicile in Virginia. When a foreign national 
claims Virginia domicile, the institution must initially examine 
the federal immigration documents controlling the alien's 
purpose and length of stay in the United States. (For 
immigrants, this is usually Form 1-551; lor nonimmigrants, it is 
Form 1-94.) 

1. The purpose of examining immigration documents is 
to determine whether the alien is required to maintain a 
foreign domicile, as well as the terms and conditions 
governing the alien's presence in the United States 
relevant to evaluating the claim of Virginia domicile for 
the requisite onewyear period. 

2. If the immigration documents indicate that a person 
cannot establish domicile then the student is not eligible 
for inwstate tuition rates. 

3. Federal immigration laws are complex and ever 
evolving. Treaties may also be controlling. The burden 
is upon the student claiming Virginia domicile to bring 
pertinent information to the attention of the institution. 

B. An institution should preliminarily determine under which 
alien category the student falls and then proceed with the 
evaluation of domicile in accordance with this chapter. 
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1. Immigrants are admitted for permanent residence. 

2. Nonlmmlgrants are admitted for specific time periods 
and lor particular purpises (e.g., tourism, study, or 
temporary employment). 

3. The remainder may be persons who are on a paroled 
status or granted asylum. 

c. In reviewing the domiciliary Intent factors, keep In mind 
that there may be factors, such as voter registration, which 
are Inapplicable to foreign nationals by law. 

1. Aliens cannot register to vote. 

2. Salaries paid by many International organizations to 
non·U.S. citizens are exempt from federal and state 
taxation by treaty or International agreement (I.e., the 
International Bank for Reconstruction and Development, 
also known as the World Bank). 

3. In such Instances, a record of nonvoting or 
nonpayment of taxes Is Immaterial to the domicile 
consideration. Unless the Institution Is aware of the. 
Inapplicability of any evidentiary factor, the responsibility 
·and burden Is always on the student to bring such 
Information to the attention of the Institution. 

D. An allen may claim eligibility for In-state tuition through 
the VIrginia domicile of the student's parent, /Ike any other 
student. An allen may claim eligibility lor In-state tuition 
through the VIrginia domicile of the student's spouse If the 
student demonstrates dependency on that spouse. 

Q, t:. Aliens holding Form 1·551 (green cards) are lawfully 
admitted as Immigrants for permanent residence in the 
United States.' Such individuals are not prohibited fro·m 
forming domicile In this country. Thus, immigrants may 
claim, and seek to show, eligibility for In-state tuition rates as 
Virginia domiciles as any citizen of the United States. The 
burden Is on the student to establish, clearly and 
convincingly, domicile in Virginia for the requisite one-year 
period. 

e.. F. Conditional permanent resident aliens. 

1. A person, and that person's children, may acquire 
permanent resident status through marriage to a United 
States citizen or lawful permanent resident. In order to 
discourage fraudulent applications based on sham 
marriages, the Immigration and Naturalization Service, 
pursuant to the Immigration and Nationality Act, is now 
Issuing two-year "conditional" Alien Registration Receipt 
Cards (Form 1-551) to such persons. These differ from 
the regular Form 1·551 only insofar as there is an 
expiration date on the back. During the last 90 days of 
the two-year period, the couple rnust appear before the 
INS and file a petition to remove the condition, swearing 
under oath that the marriage was and is valid, and that it 

2 8 USC 1101 {a) 15; 8 CFR 214 et seq.; 22 CFR 40·42. 

3 The front side of the card contains the photograph and fingerprints of the alien 
and an eight·digit number preceded by the letter "A". The reverse side of the 
card states that "the person identified by this card is entitled to reside 
permanently and work in the United States." 

was not entered Into for the purpose of procuring an 
allen's entry as an Immigrant. 

2. In these cases, the Institution should assume that the 
conditional basis will be removed and analyze the allen 
as a lawful permanent resident; however, the Institution 
should verify at the appropriate time that the conditional 
basis of the allen's permanent resident status has In fact 
bean removed. If permanent residence status Is 
terminated by Immigration, the Institution rnay, In 
accordance with the policies concerning falsification of 
Information, reconsider the student's application for In· 
state status to determine whether It was fraudulent. If 
so, the Institution may change the student's status 
retroactive to the term for which the fraudulent 
application was made. 

f:. Cl. Legalization (amnesty) program. 

1. The Immigration Reforrn and Control Act provides for 
the legalization of aliens who establish that they were In 
the United States Illegally as of January 1, 1982, and 
maintained continuous residence thereafter. 

2. Several of the usual exclusion grounds have been 
waived for the purposes of the legalization program, and 
the United States Attorney General has discretion to 
waive most of the others. However, an allen who hes 
been convicted of a felony or three misdemeanors Is 
currently Ineligible. 

3. An applicant for legalization rnust go through several 
stages to receive permanent resident status. 

4. Holders of Form 1·688A or 1·688 are eligible to receive 
in-state tuition rates upon the requisite showing of 
Virginia domicile for the one-year period. 

5. The standards for adjustment to permanent resident 
status for a special group of agricultural workers (SAWs) 
who worked in seasonal agricultural services between 
May 1, 1985, and May 1, 1986, are even more liberal 
than for the main legalization program. Applications for 
in-state status from SAWs who have been issued Forrn 
1·688 should be analyzed In the sarne manner as 
legalized immigrants. 

G. H. Political refugees/asylees. Political refugees/asylees 
are generally admitted into the United States for an indefinite 
period of tirne without domiciliary restriction. They usually 
carry Form 1·94 endorsed to show either refugee or asylee 
status. Although some of the 1-94s may have an expiration 
date, e.g., one year, they are usually renewed indefinitely 
until the person adjusts to permanent resident status. Like 
immigrants, such political refugees and asylees are eligible 
for in-state tuition rates upon clear and convincing evidence 
that for the period of at least one year prior to the date of 
alleged entitlement, they were domiciled in Virginia and 
abandoned any previous domicile. 

J.h /. Undocumented aliens. When faced with determining 
the eligibility for in-state tuition for undocumented aliens, the 
institution: 

1. May contact the U.S. Immigration and Naturalization 
Service (INS) to seek clarification on the immigration 
status of the individual. There may be one or more 
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explanations for an alien not having current 
documentation. It may be that the documentation or visa 
has lapsed in oversight, the matter is being processed by 
INS, or some special treaty, policy, or INS decision 
applies to the student. 

2. Shall presume inability of undocumented aliens to 
establish domicile in the United States. Lack of legal 
status with INS is a strong indicator of lack of intent to 
remain in the state indefinitely. The burden is on the 
student to produce clear and convincing evidence to 
show eligibility. 

For example, a student could live in Virginia lor 1 0 years 
under an eligible nonimmigrant visa category, pay taxes 
to Virginia, obtain a driver's license and vehicle 
registration in Virginia, own property in Virginia, graduate 
from a Virginia high school, and establish other social 
and economic ties to the Commonwealth. II the student 
allows the visa to expire without renewing it, he would 
then be an undocumented alien. However, the student 
may meet the intent requirement, rebutting the 
presumption that undocumented aliens cannot establish 
domicile in Virginia. 

h J. Nonimmigrants. 

1. Unlike immigrants, nonimmigrants are authorized 
entry into the United States temporarily for specific 
purposes. 

2. a. The document showing their admission status is 
the Arrival-Departure Record (Form 1-94), which is 
usually stapled into the passport. This form normally 
contains the nonimmigrant visa category under which 
the alien is admitted and an expiration date. 

b. The nonimmigrant visa is a stamp placed on one of 
the pages of the alien's passport. It is useful to 
distinguish between the nonimmigrant visa and Form 
1-94. A visa does not guarantee entry, it merely 
allows a person to board a plane whose destination is 
the United States and to apply for admission at the 
border. Form 1-94 determines whether the alien will 
be admitted and how long he will be permitted to 
stay. When the expiration dates of the visa and the 1-
94 are dillerent, the 1-94 controls. 

c. Institutions should also examine a Nonimmigrant's 
Employment Authorization Document for evidence of 
permission to work in the United States. 

3. Eligibility to establish domicile. 

a. Several of the categories listed below indicate that 
holders of these visas are eligible to establish 
domicile in Virginia. This does not mean that the 
individual should be conferred domiciliary status, but 
merely that the student be allowed to present 
evidence of domiciliary intent as would be presented 
by a U.S. citizen attempting to establish domicile. A 
visa holder must present clear and convincing 
evidence of domiciliary intent and satisfy the one-year 
durational requirement to receive in-state tuition. 

b. Aliens who enter the United States under those 
categories indicated as ineligible are prohibited by 
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federal and state law to form domicile in the United 
States. As a condition of entry, such aliens have 
pledged, and are required, to retain their foreign 
residence while living temporarily in this country. 

c. Minor children or dependent children of aliens who 
enter the United States under any of the ineligible 
visa categories are similarly ineligible to establish 
Virginia domicile. However, they may be eligible for 
in-state status through the natural or adoptive parent 
or legal guardian. As with anyone else, the person 
through whom eligibility is claimed must have been a 
Virginia domiciliary lor the requisite one year. 

4. The present nonimmigrant visa categories are 
described below. The function of the institution is not to 
judge the appropriateness of the alien's classification but 
to analyze the claim of domicile, taking into account the 
terms and conditions of the classification and the 
expiration date as it appears on the 1-94. 

a. (1) A-t: lnsiHEles arntlassa<lors Ambassador, 
public miRisteFs minister, career 8iplomats 
diplomat, aR6 or consular elliGefs officer 
accredited by a foreign government and 
recognized by the Secretary of State, and lAeif 
immediate family. 

(2) A-2: Other foreign government olflsials an<l 
orn~loyoos official or employee accepted by 
Secretary of State, and immediate family. 

(3) A-3: AttonEiants, servants or personal 
orn~loyees Attendant, servant, or personal 
employee of A-t or A-2, and lAeif immediate 
family. 

(4) A-1, A-2, and A-3 visa holders are eligible to 
establish domicile. 

b. (1) B-1: Temporary visitor lor business having 
residence in foreign country which he has no 
intention of abandoning. 

(2) B-2: Temporary visitor for pleasure having 
residence in foreign country which he has no 
intention of abandoning. 

(3) B-1/B-2-Temporary visitor for pleasure and 
business having residence in foreign country 
which he has no intention of abandoning. 

(4) B-1, B-2, and B-t/B-2 visa holders are 
ineligible. 

c. (1) C-t: Alien in immediate and continuous transit 
through the United States. 

(2) C-2: Alien in transit to United Stales Nations 
headquarters. 

(3) C-3: Forei&n government offisials, rnerntlers 
of irnrneeiato faFAily, atten€lants, an€l servants, 
Foreign government official, members of 
immediate family, attendant, or servant, who are is 
in transit through the United States. 

(4) C-1, C-2, and C-3 visa holders are ineligible. 
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d. D: Alien crewman serving on board a vessel or 
aircraft, who intends to land temporarily and solely in 
pursuit of his duties and to depart with the vessel on 
which he arrived or on another vessel. D visa holders 
are ineligible. 

e. (1) E-1: Aliells Alien and immediate family 
permitted to enter the United States under treaty 
to engage in substantial business. Allowed to 
remain in the United States as long as business 
requires. 

(2) E-2: Aliells Alien and immediate family 
permitted to enter United States under treaty for 
investment purposes. Allowed to remain in the 
United States as long as investment purposes 
require. 

(3) E· 1 and E-2 visa holders are eligible to 
establish domicile. 

f. (1) F-1: Bona fide student permitted entry solely 
for purpose of pursuing a full course of study, 
having a residence in a foreign country which he 
has no intention of abandoning. 

(2) F-2: Spouse or child of F· 1, having a 
residence in a foreign country which he has no 
intention of abandoning. 

(3) F· 1 and F·2 visa holders are ineligible to 
establish domicile. 

g. (1) G-1: Principal resident representative of 
recognized foreign member government to 
international organization, staff, and members of 
immediate family. 

(2) G-2: Other re~reseRtatiYes representative of 
recognized foreign member government to 
international organization and immediate family. 

(3) G-3: Representative of nonrecognized or 
nonmember foreign government to international 
organization and members of immediate family. 

(4) G-4: International organization, officer or 
employee thereof, and members of immediate 
family. 

(5) G-5: Attendant, servant, or personal employee 
of G-1, G-2, G-3 and G-4 classes and members of 
immediate family. 

(6) G-1, G-2, G-3, G-4, and G-5 visa holders are 
eligible to establish domicile. 

h. (1}(a) H·!A: Alien coming to the United States to 
perform services other than services as a 
registered nurse. 

(1) (b) H-1 8: Temporary worker of distinguished 
merit and ability. 

(2) (a) H·2A: Aliells Alien temporarily in the 
United States to pertorm agricultural labor or 
services and who .Rave has residence in a foreign 
country which they have he has no intention of 
abandoning. 

(2) (b) H·2B: Aliells Alien temporarily in United 
States to pertorm nonagricultural labor or services 
and who have residence In a foreign country 
which they have no intention of abandoning. 

(3) H-3: Trainee having a residence in a foreign 
country which he has no intention of abandoning. 

(4) H-4: Spouse or child of alien classified as H-1, 
H-2, H-3; if spouse or parent is H-2 or H-3, has a 
residence in a foreign country which he has no 
Intention of abandoning. 

(5) H-1 and H-4 accompanying H-1 visa holders 
are eligible to establish domicile; H-2, H-3, and H· 
4 accompanying H-2 or H-3 visa holders are 
ineligible. 

i. 1: Representative of foreign information media, 
spouse, and children. I visa holders are eligible to 
establish domicile. 

J. 

k. 

I. 

(1) J-1: Exchange visitor under educational 
program designated by Secretary of State and 
having a residence in a foreign country which he 
has no intention of abandoning. 

(2) J-2: Spouse or child of exchange visitor and 
having a residence in a foreign country which he 
has no intention of abandoning. 

(3) J-1 and J·2 visa holders are ineligible. 

(1) K-1: Fiance or fiancee of United States citizen 
who seeks to enter United States solely to 
conclude a valid marriage in 90 days. 

(2) K-2: Minor child of K-1 visa holder. 

(3) K-1 and K-2 visa holders are eligible to 
establish domicile. 

(1) L-1: Intra-company transferee 
managerial, specialized personnel) 
employment with international 
corporation. 

(executive, 
continuing 
firm or 

(2) L-2: Spouse or minor child of alien classified 
as L·1. 

(3) L visa holders are granted initial admission 
for up to three years; one two-year renewal may 
be obtained for a maximum stay of five years, 
except for registered nurses who may be granted 
up to six years. While their authorized stay is 
presently fixed in time by law, it is not clear 
whether Congress has thereby required such 
aliens to maintain their foreign domicile or 
prohibited domiciliary residence in the United 
States during their stay in the United States. 

(4) Until officially clarified, the institutions should 
give such applicants the benefit of the doubt and 
give them the opportunity to claim and show, by 
clear and convincing evidence. that they have 
abandoned their former domicile and that 
Virginia is their domiciliary residence and has 
been for the requisite one year. 
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m. (1) M-1: Vocational or other 
recognizednonacademic student having 
residence in a foreign country which he has no 
intention of abandoning. 

(2) M-2: Spouse or minor child of M-1, having 
residence in a foreign country which he has no 
intention of abandoning. 

(3) M-1 and M-2 visa holders are ineligible. 

n. (1) N-8 The parent of an alien who has been 
accorded the status of special immigrant, but 
only if and while the alien is a child; or the child 
of such a parent accorded the status of special 
immigrant. 

(2) N-9: Minor child of N-8. 

(3) N-8 and N-9: Visa holders are eligible to 
establish domicile. 

o. (1) 0-1: An alien with extraordinary ability in the 
sciences, arts, education, business, or athletics 
who is in the United States to continue work in this 
area, and immediate family, having a foreign 
residence which he does not intend to abandon. 

(2) 0-2: An alien entering the United States solely 
to assist in the artistic or athletic performance by 
an alien who is admitted under an 0-1 visa, and 
immediate family, having a foreign residence 
which he does not intend to abandon. 

(3) 0-3: Minor child of 0-1 or 0-2. 

~ (4) 0-1 aRe 0 2 0-2, and 0-3 visa holders are 
ineligible. 

p. (1) P-1: An alien who is an athlete or entertainer of 
international reputation and is in the United States 
temporarily and solely for the purpose of 
performing, or the spouse or child of such an 
alien, who has a foreign residence which he does 
not intend to abandon. P visa holders are 
ineligible. 

(2) P-2: Artist or entertainer in reciprocal 
exchange program. 

(3) P-3: Artist or entertainer in a culturally unique 
program. 

(4)P-4: Spouseorchi/dofP-1, P-2, orP-3. 

(5) P visa holders are ineligible. 

q. (1) Q: An alien having a foreign residence that he 
has no intention of abandoning who is in the 
United States for a period not to exceed 15 
months as a participant in an international cultural 
exchange program designated by the U.S. 
Attorney General. Q visa holders are ineligible. 

(2) Q visa holders are ineligible. 

r: (1) R-1 An alien, and the spouse and children of 
that alien, if accompanying or following to join the 
alien, who for the two years immediately 
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preceding the time of application lor admission to 
the country has been a member of a religious 
denomination having a bona fide, nonprofit 
religious organization in the United States. 

(2) R-2: Spouse or child of R-1. 

(3) Until officially clarified, the institutions should 
give such applicants the benefit of the doubt and 
give them the opportunity to claim and show, by 
clear and convincing evidence, that they have 
abandoned their former domicile and that Virginia 
is their domiciliary residence and has been for the 
requisite one year. 

s. (1) S-5: An alien who the U.S. Attorney General 
determines is in possession of information 
concerning a criminal organization or enterprise 
and where presence in the U. S. is essential to the 
success of an authorized criminal investigation. 

(2) S-6: An alien who the Secretary of State and 
U. S. Attorney General jointly determine is in 
possession of critical reliable information 
concerning a terrorist organization, enterprise, or 
operation. 

(3) S-7: Spouse, children and parents following 
to join an S-5 or S-6 visa holder. 

(4) S-5, S-6, and S-7 visa holders are ineligible. 

t. (1) TN: NAFTA professional. 

(2) TO: Spouse or child of NAFTA professional. 

(3) TN and TO visa holders are ineligible. 

u. (1) NAT0-1: Principal permanent representative 
of member of state to NATO, and resident staff 
and immediate family. 

(2) NAT0-2: Other FepFeseRiatives representative 
to NATO, including dependents of member of 
force entering U.S. in accordance with the NATO 
Status of Forces Agreement. 

(3) NAT0-3: Official clerical staff and immediate 
family accompanying NAT0-1 or NAT0-2 holder. 

(4) NAT0-4: Offisials Official of NATO (other than 
NAT0-1) and immediate family. 

(5) NAT0-5: ~ Expert, other than NATO 
officials classifiable under NAT0-4, employed on 
missions mission on behalf of NATO and #leif 
dependents. 

(6) NAT0-6: MemlleFs Member of civilian 
component accompanying a force entering U.S. in 
accordance with the NATO Status of Forces 
Agreement; members member of civilian 
components employed by Allied Headquarters; 
and dependents. 

(7) NAT0-7: A!lendaRts aRe seFVanls Attendant 
or servant of NAT0-1, NAT0-2, NAT0-3, NAT0-4, 
NAT0-5, and NAT0-6. 
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(8) Aliens admitted Into the United States, 
pursuant to the NATO Status of Forces 
Agreement, who are members of the armed 
forces, are not eligible under terms of this 
agreement to establish domicile in the United 
States, 4 Since the domicile prohibition of the 
NATO agreement does not apply to civilians 
accompanying members of the armed forces, 
these individuals may be able to establish 
domicile as any other person, The alien must 
demonstrate the inapplicability of the treaty 
agreement and provide clear and convincing 
evidence that he is eligible to establish domicile, 

5, Pending status changes. 

a, A student who has petitioned the federal 
government to reclassify his restricted status to 
immigrant status, or some other status, will continue to 
be Ineligible despite the petition for reclassification. 

b, When such petition is acted favorably upon by the 
federal government, the student may seek to prove 
Virginia domicile as anyone else and may, in the 
interest of fairness, claim that such domicile existed 
back to the date of the filing of the petition, not 
necessarily from the date of reclassification by the 
federal government. An institution may require 
evidence of the date that the reclassification was 
approved or petition filed, or both, 

c. For example, an alien here under a restricted visa 
may be permitted by the U.S, Attorney General to 
remain indefinitely, and not be deported, because of 
racial, religious, or political persecution In the home 
country, The student should be prepared to submit 
evidence of the U.S, Attorney General's decision, 

d, Merely receiving approval of a petition for an 
accelerated preference in a category with quotas does 
not constitute a reclassification for domicile purposes. 

8 VAC 40·120·150, General, 

A ~M•sestieR ;;; ef § 23 7.4 Section 23·7.4:2(A) of the 
Code of Virginia deals with spouses and dependent children 
of military personnel who do not otherwise qualify for in-state 
tuition privileges, Le,, they are unable to show by clear and 
convincing evidence that Virginia is their domicile. 

B. Institutions should apply the provisions of this section 
only if a military member, spouse, or dependent child is 
unable to present sufficient evidence of establishing domicile. 
Military personnel, their spouse, and dependent children are 
entitled to show eligibility for in-state tuition rates in the same 
manner as nonmilitary personnel, except that the one-year 
~wFatieRal domicile period may shall be waived for active duty 

4 NATO Statute of Forces Agreement, June 19, 1951, 4 UB.T., 1793, T.LA.S. 
2846. Article Ill thereof provides that the NATO force "shall not be considered 
as acquiring any right to permanent residence or domicile in the territories of the 
receiving State.~ It has also been held that a member of the Royal Air Force of 
the United Kingdom stationed to a U.S. Naval aircraft base in Virginia Beach, 
pursuant to a NATO visa, cannot be a Virginia domicile for purposes of initiating 
a divorce suit in Virginia's state courts. See official opinion of the Attorney 
General to delegate Howard E. Copeland, dated May 16, 1983. 

military personnel (and their dependent spouse or children) 
who voluntarily elect Virginia as their permanent residence 
for domiciliary purposes, 

8 VAC 40·120-160, Children of military members, 

Students who are the children of military members are also 
eligible for In-state tuition rates when all of the following 
conditions are met: 

1, The student is not a member of the armed forces; 

2. One of the student's parents is a member of the 
armed forces residing In Virginia pursuant to military 
orders; and 

3, For the year immediately prior to the date of the 
alleged entitlement, the student's nonmilitary parent has: 

a. Resided in Virginia; 

b, Been employed full-time; 

c. Paid personal income tax to Virginia; and 

d, Claimed the student as a dependent for Virginia and 
federal income tax purposes, Filing a joint federal 
return claiming the student as a dependent is sufficient 
as long as the nonmilitary parent claims the student as 
a dependent for Virginia tax purposes, 

8 VAC 40·120·170, Spouses of military members, 

Students who are spouses of military members are also 
eligible tor in-state tuition rates when a// of the following 
conditions are met: 

1, The student is not a member of the armed forces; 

2, The student is the spouse of a member of the armed 
forces residing in Virginia pursuant to military orders; and 

3, For the year immediately prior to the date of alleged 
entitlement, the spouse of the military person has: 

a. Resided in Virginia; 

b. Been employed full-tirne; and 

c, Paid personal income tax to Virginia. 

a VAC 40·120·190, Grace period tuition, 

(Note; § 22 7.4 ;;; (iii) § 23-7.4:2(A)(iii) of the Code of Virginia 
which grants one year of in-state tuition to the spouse and 
children of military personnel has been suspended for the 
1994 1996 bieAAi""' lay § 4 2.Q1 (8)(4) af Clla~\eF 966 ef ti1e 
1994 Virgieia Aets ef Assemlaly 1996-1998 biennium by§ 4-
2.01(b}(4) of Chapter 912 of the 1996 Virgima Acts of 
Assembly Until funding is restored, military members are not 
able to receive any benefit outlined in this section.) 

A. The spouse and dependent children of active duty 
military personnel who reside in Virginia pursuant to military 
orders may be eligible for in~state tuition rates tor a one-year 
period anytime during the period that the military parent or 
spouse is residing in Virginia. The one-year grace period 
gives spouses and dependent children of military members 
time to take the necessary steps to establish domicile. 
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1. The dependent child or spouse may take advantage of 
the entitlement at any time during the period that the 
military person is residing in Virginia. 

2. SestieA 23 7.4 Section 23-7.4:2(A)(iii) ol the Code of 
Virginia refers to the spouse and dependent children of 
military personnel and not the military personnel 
themselves. 

B. Requirements for one year of in-state tuition. 

1. The military parent or spouse must reside in Virginia. 

2. A student must be eligible to take advantage of this 
benefit on the first official day of class. 

3. The burden is on the student to provide copies of 
military documents establishing his entitlement. 

C. Institutions of higher education must identify and report 
to the Council of Higher Education the number of students 
who are eligible for in-state rates. A report form will be 
distributed with the annual reports calendar. 

D. Military personnel should be advised not only of the 
temporary nature of the grace period, but also of the inherent 
limitations of § 2:J 7.4 le § 23-7.4:2(A)(iii) of the Code of 
Virginia: the privileges are forfeited when the military 
member is assigned to a new duty station away from Virginia. 

8 VAC 40-120-200. Military members and domiciliary 
status. 

A. Eligibility for in-state tuition rates can be preserved by 
the military member's adoption of Virginia domicile while 
residing in Virginia as explained in Part II of this chapter. 

1. To begin to establish domicile, a military member 
should file a State of Legal Residence Certificate 
claiming Virginia domicile and changing the Leave and 
Earning Statement to authorize the withholding of 
Virginia income tax. 

2. Other objective indicators of domicile include, but are 
not limited to, obtaining a driver's license, registering a 
motor vehicle, registering to vote, and showing that he 
has not established domicile in another state or country. 

3. Once established, Virginia domicile is not lost when 
the military member leaves the Commonwealth pursuant 
to military orders, provided that the member retains 
Virginia as state of legal residence and does nothing 
inconsistent with the claim of Virginia domicile. 

B. In determining the domic'rliary intent of active-duty 
military personnel residing in Virginia who voluntarily elect to 
establish Virginia as their permanent residence for domiciliary 
purposes, the requirement of one year shall be waived if all 
other conditions for establishing domicile are satisfied. 

C. Dependent children and dependent spouses of military 
members may become eligible for in~state tuition by claiming 
dependency on a military member who has satisfied the 
conditions for establishing domicile. The requirement of one­
year domicile shall be waived tor children and spouses 
claiming domicile through a Virginia domiciled military 
member. 
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8 VAC 40-120-210. Eligibility lor in-slate rates for 
nonresidents employed in Virginia. 

A. I~EiiviEIYals whe fhysisally live A nondomici/iary student 
who physically lives outside Virginia but who WGfk works full 
time in the Commonwealth may be eligible for in-state tuition 
provided that the student 

1. They live e~:~tsiEJo VirgiAia Lives outside Virginia; 
meaning, the student commutes from a residence 
outside Virginia to a work·site in Virginia; 

2. They have Has been employed lull time in Virginia for 
at least one year immediately prior to the term or 
semester for which reduced tuition is sought; and 

3. They have Has paid Virginia income taxes on all 
taxable income earned in the Commonwealth of Virginia 
for the tax year prior to the date of alleged entitlement. 

B. A nenEiemisiliaPl ee~eneent stYEient whe lives Students 
claimed as dependents for federal and Virginia income tax 
purposes who live outside of Virginia will be eligible under 
this exception if the nonresident parent thrSY§h whem the 
stYeent slaims eligi~ility claiming him as a dependent 

1. Lives outside Virginia ana slaims the stYeeAt as a talE 
defendent meaning, the parent commutes from a 
residence outside Virginia to a work·site in Virginia; 

2. Has been employed full-time in Virginia for at least 
one year immediately prior to the date of alleged 
entitlement; and 

3. Has paid Virginia income taxes on all taxable income 
earned in Virginia for the tax year prior to the date of the 
alleged entitlement. 

Note: Students may claim eligibility for in-state tuition 
under this section only through dependency on parents. 
A nonresident dependent spouse is not eligible for in­
state tuition under this section through the individual's 
spouse. 

C. Such students shall continue to be eligible for in-state 
tuition charges so long as they or their qualifying parent are 
employed full time in Virginia, paying Virginia income taxes 
on all taxable income earned in this Commonwealth, and 
claiming the student as a dependent for Virginia and federal 
income tax purposes. It is incumbent upon the student to 
provide to the institution current information concerning 
classification under this category. 

8 VAC 40-120-220. Application of provision. 

This part does not apply to individuals who reside in a state 
with which Virginia has income tax reciprocity.' Students who 
reside in reciprocity states cannot qualify under this section 
for in·state tuition rates; however, keep in mind that such 
students have the right to claim in-state rates as Virginia 
domiciles or under the military spouse or dependent 
provisions. 

5 As of [ 6 13"1 1996 May 1996], the states having income tax reciprocity with 
Virginia are: [ 6 Fi.zeAa, Cal'lemia, blistFist of Celumi:lia, ) Kentucky, Maryland, [ 
Qre§eA-;-] Pennsylvania, and West Virginia. 

Monda~August1~ 1996 

3231 



Final Regulations 

8 VAC 40-120-230. Reduced tuition under Special 
Arrangement Contracts. 

A. Nondomiciliaries employed by a Virginia employer, 
including federal agencies located in Virginia, may e<lje'f 
Fee"eee Fate t"itieR 13eoefits qualify for reduced tuition rates if 
the employer assumes the total liability of paying the tuition of 
these employees to the legal limit allowable and if the 
employer has entered into a Special Arrangement Contract 
with the institution. 

B. Instruction may be provided in groups or on an 
individual basis on or off campus. (Group instruction is a 
collection of individuals enrolled for a given course.) 

C. This chapter applies to all instruction which is reported 
to the Council of Higher Education for FTE purposes. 

8 VAC 40-120-250. In-stale tuition eligibility. 

A. The Code of Virginia provides in § 2a 7.2 § 23-7.4:2(0) 
that the governing boards of any state institution may charge 
in-state tuition to (i) persons enrolled in programs designated 
by the State Council of Higher Education for Virginia who are 
from states which are a party to the Southern Regional 
Education Compact and provide reciprocity to Virginians; (ii) 
foreign nationals in foreign exchange programs; and (iii) high 
school or magnet school students under a dual enrollment 
agreement with a community college where early credit may 
be earned. In such circumstances, governing board policy 
should be consulted and the provisions of the cited statute 
reviewed. 

B. Pursuant to § 2a 7.2:1 § 23·7.4:2(E) of the Code of 
Virginia, the governing board of the Virginia Community 
College System rnay charge reduced tuition to any person 
enrolled in one of the system's institutions who is domiciled 
in, and is entitled to in-state charges in, the institutions of 
higher learning in any state which is contiguous to Virginia 
and which has similar reciprocal provisions for persons 
domiciled in Virginia. 

C. Pursuant to § 23·7.4:2(F) of the Code of Virginia, the 
advisory board of Clinch Valley College and the Board of 
Visitors of the University of Virginia may charge reduced 
tuition to any person enrolled in Clinch Valley College who 
lives with1n a 50-mile radius of the college, is domiciled in, 
and is entitled to in-state tuition charges in the institutions of 
higher learn1ng in Kentucky if Kentucky has similar provisions 
for persons domiciled in Virginia. 

8 VAC 40-120-260. Reduced tuition rates, waiver of tuition 
and fees, and other benefits. 

The Code of Virginia authorizes ·institutions to provide 
certain benefits to several categories of students, including, 
but not limited to: children of persons killed or disabled due to 
war service or who are prisoners of war or missing in action 
(§ 23 7.1 § 23-7.4:1(A) of the Code of Virginia); children and 
spouses of certain law-enforcement officers, correctional and 
jail personnel, sheriffs, members of the Virginia National 
Guard, fire fighters, and members of rescue squads (§4J­
+A-;Q+ § 23-7.4:1(8) of the Code of Virginia); certain foreign 
exchange students (§ 23·7.4:1(0) of the Code of Virg1nia); 
certain National Guard members (§ 23 7.3 § 23-7.4:2{C) of 
the Code of Virginia); stuoents ~artisi~atin§ in tee ViF§inia 

HI§ReF litlusatien TuitioR Trust Funs (§ 2@ 38.78 et seq. ef 
the Geae sf Vir§iRia); cooperating teachers(§ 23·8.2:1 of the 
Code of Virginia); students receiving unfunded scholarships 
(§ 23·31 of the Code of Virginia); and senior citizens under 
the Senior Citizen's Higher Education Act (§ 23-38.56 of the 
Code of Virginia). 

It is the student's responsibility to timely notify the 
institution of his eligibility under one of these provisions and 
to provide supporting evidence. Institutions should refer to 
the relevant provisions of the Code of Virginia. 

8 VAC 40·120·270. Institutional appeals process. 

A. Public institutions of higher education in Virginia are 
required to establish an appeals process for applicants 
denied in-state tuition. Each institution is required to have in 
place such an appeals process which includes the following: 

1. An intermediate review of the initial determination; and 

2. A final administrative review including a decision in 
writing, clearly stated with explanation, and reached in 
accordance with the statute and this chapter. The 
institution shall send a copy of the decision to the 
student. 

B. A student seeking reclassification should begin at the 
intermediate level of review. The institution does not have to 
make another initial determination for enrolled students. 

C. Either the intermediate review or the final administrative 
review shall be conducted by an appeals committee 
consisting of an odd number of members. 

D. No person who ~ decides at one level of the 
appeals process shall be eligible to 8efVG decide at any other 
level of this review. 

E. In order to provide for the orderly and timely resolution 
of all disputes, the appellate procedure of the institution rnust 
be in writing and must state time limitations in which 
decisions will be made. 

8 VAC 40-120-280. Appeal to circuit court. 

A. An applicant who is denied in-state tuition privileges by 
a final administrative decision may have the decision 
reviewed by the circuit court for the jurisdiction where the 
public institution is located. The student must file the petition 
for review of the final administrative decision within 30 days 
of receipt of the final decision. To the extent practicable, 
each institution should attempt to record the date of actual 
receipt as in the case of hand deliveries or by certified 
mailing (return receipt). 

B. Upon the filing of a petition for review with the court, and 
being noticed thereof, the institution shall: 

1. Immediately advise legal counsel for the institution 
that a petition for review has been filed with the circuit 
court; and 

2. Coordinate with legal counsel to file with the court a 
copy of this chapter, and the written decision of the 
institution, including the application forms and all other 
documentary information considered by, or made 
available to, the institution. · 
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C. As provided by law, the court's function shall be only to 
determine whether the decision reached by the institution 
could reasonably be said, on the basis of the record, not to 
be arbitrary, capricious or otherwise contrary to law. 

VA.R. Doc. No. R96-506; Filed July 26, 1996, 12:31 p.m. 

******** 

REGISTRAR'S NOTICE: The State Council of Higher 
Education for Virginia is claiming an exemption from the 
Administrative Process Act in accordance with§ 9-6.14:4.1 B 
4 of the Code of Virginia, which exempts regulations relating 
to grants of state or federal funds or property. 

Title of Regulation: 8 VAC 40-130-10 el seq, Virginia 
Student Financial Assistance Program Regulations. 

Statutory Authority: § 23-38.53:4 of the Code of Virginia. 

Effective Date: September 1, 1996. 

Summary: 

The Virginia Student Financial Assistance Program 
Regulations set forth the general policies and 
procedures that institutions of higher education should 
use when determining if a student is eligible for state 
funds awarded under this program. The key provisions 
of the regulations prescribe (i) the eligibility requirements 
for undergraduate and graduate students; (ii) the use of 
funds; and (iii) the responsibilities of the council and the 
institutions. 

Agency Contact: Copies of the regulation may be obtained 
from Melissa Collum, State Council of Higher Education for 
Virginia, James Monroe Building, 1 01 North 14th Street, 1oth 
Floor, Richmond, VA 23219, telephone (804) 371-0554. 

CHAPTER 130. 
VIRGINIA STUDENT FINANCIAL ASSISTANCE PROGRAM 

REGULATIONS. 

PART I. 
DEFINITIONS. 

8 VAG 40-130-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning, unless the context clearly 
indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or June and which 
is normally comprised of two semesters 15 to 16 weeks in 
length. The semesters do not include intersessions or short 
terms that precede or follow the regular semesters. 

"Applicant" means any undergraduate student who is a 
domiciliary resident of Virginia, who has completed an 
approved application for need-based aid, and who has filed 
the application with the participating institution at which the 
student will enroll. 

"Awards" mean grants from state funds appropriated for the 
Virginia Student Financial Assistance Program; these grants 
are called Commonwealth and VGAP awards. 
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"Cost of attendance" means the sum of tuition, required 
fees, room, board, books and supplies, and other education 
related expenses, as determined by an institution for 
purposes of calculating a student's financial need and 
awarding federal student aid funds. 

"Council" means the State Council of Higher Education for 
Virginia. 

"Domiciliary resident of Virginia" means a student who is 
determined by the council or by a participating institution to 
meet the eligibility requirements specified by § 23-7.4 of the 
Code of Virginia. 

"Eligible course of study" means a curriculum of courses in 
a certificate, diploma, or degree program at the 
undergraduate, graduate, or first professional level which 
requires at least one academic year to complete. 

"Expected family contribution" or "EFC" means the amount 
a student and his family is expected to contribute toward the 
cost of college attendance. A student's EFC will be 
determined by the federal aid need analysis method used for 
Title IV programs. The participating institution may exercise 
professional judgment to adjust the student's EFC, as 
permitted under federal law, based on factors which affect the 
family's ability to pay. 

"Financial need" means any positive difference between a 
student's cost of attendance and the student's expected 
family contribution (see "remaining need'J. 

"Fiscal year" means the period extending from July 1 to 
June 30. 

"Full-time study" means enrollment for at least 12 credit 
hours per semester or its equivalent at the undergraduate 
level and enrollment tor at least nine credit hours per 
semester or its equivalent at the graduate or first professional 
level. The total hours counted will not include courses taken 
for audit, but may include required developmental or remedial 
courses and other elective courses which normally are not 
counted toward a degree at the participating institution. 

"Fund" means a student loan fund. 

"Gift assistance" means financial aid in the form of 
scholarships, grants, and other sources that do not require 
work or repayment. 

"Graduate student" means a student enrolled in an 
approved master's, certificate of advanced graduate study, 
specialist, doctoral, or first professional degree program. 

"Half-time study" means enrollment tor at least six credit 
hours per semester or quarter, or its equivalent at the 
undergraduate level. The total hours counted will not include 
courses taken for audit, but may include required 
developmental or remedial courses and other elective 
courses which normally are not counted toward a certificate, 
diploma, or degree at the participating institution. 

"Nontraditional or nonstandard program" means a degree 
program where the terms of the program do not conform to 
the standard terms of the institution's academic year. 

Monday, August 19, 1996 

3233 



Final Regulations -----------------------------------------------
"Participating institution" means any public institution of 

higher education in Virginia participating in the Virginia 
Student Financial Assistan9e Program. 

"Program" means the Virginia Student· Financial Assistance 
Program. 

"Proportionate award schedule" means the table or formula 
used by institutions to award program. funds such that 
needier students receive lar'ger awards than do less needy 
students. 

"Remaining need" means any positive difference between 
a student's financial need and the sum of all gift assistance 
(see "financial need"). 

"Satisfactory academic progress" meanS: 

1. Acceptable progress towards completion of an 
approved program, as defined by the institution for the 
purposes of eligibility under Title IV of the federal Higher 
Education Act, as amended (hereafter, Title IV 
programs); and 

2. For a student receiving a Virginia Guaranteed 
Assistance Program award, acceptable progress towards 
completion of an approved program in which a student 
earns not less than the minimum number of credit hours 
required for full-time standing during an academic year. 

"Undergraduate" m_eans a program-placed student in an 
approved program leading to a certificate, diploma, 
associate's degree, or bachelor's degree. 

"VGAP" means the Virginia Guaranteed Assistance 
Program, as authorized by the laws of the Commonwealth 
including §§ 23-38.53:4, 23-38.53:5 and 23-38.53:6 of the 
Code of Virginia .. 

PART/I. 
USE OF FUNDS. 

8 VAC40-130-20. Use of funds. 

An institution shall establish and maintain financial records 
that accurately reflect all program transactions as they occur. 
The institution shall establish and maintain general ledger 
control accounts and related subsidiary accounts that identify 
each program transaction and separate those transactions 
from all other institutional financial activity. 

PART II/. 
GENERAL INFORMATION. 

8 VAG 40-130-30. Priority for awards. 

Priority for awards will be given tO those students who file 
an application for financial aid by the institutional deadline. 
Those students who file an application after the institution 
has completed its financial aid packaging may receive an 
award; however, the award will be based on the funds 
available at the time the award is made and may be based on 
a new award schedule. 

8 VAG 40-130-40. Award schedule. 

Institutions shall develop and use proportionate award 
schedules or formulas based on remaining need. Institutions 
may set a minimum award amount. The schedules shall be 

used to determine priority for and amount of awards. 
Schedules may vary due to the time of packaging. For 
students whose awards are packaged at the same time, the 
same schedule shall be used. The Virginia Community 
College System may, with council approval, use an 
alternative award schedule. 

8 VAG 40-130-50. Financial need and individual awards. 

An institution shall determine a student's financial need by 
usli1g the federal aid need analysis method used for Title IV 
programs to determine expected family contribution. An 
award under the program will be set by the institution so that 
the program award will not exceed the student's need. 

8 VAG 40-130-60. Refund of awards. 

A student who receives an award and who, during a 
semester, withdraws from the institution which made the 
award must surrender the balance of the award. The tuition 
refund policy in effect at the institution will determine the 
amount that must be reclaimed by the institution. 

8 VAC40-130-70. Summer session awards. 

An award made to assist a student in attending an 
institution's summer session shall be prorated according to 
the size of comparable awards for students with similar 
financial needs made in that institution's regular session. 
Institutions may elect to limit awards to the regular academic 
year. 

8 VAG 40-130-80. Exceptions. 

The provisions of this chapter shall not apply to medical 
and dental scholarships authorized by § 23-35. 1 of the Code 
of Virginia, or to the soil scientist scholarships authorized by 
§ 23-38.3 of the Code of Virginia. 

PART IV. 
UNDERGRADUATE FINANCIAL ASSISTANCE. 

Article 1. 
Commonwealth Awards. 

8 VAG 40-130-90. Undergraduate eligibility criteria for an 
initial award. 

In order to participate, an undergraduate student shall: 

1. Be admitted and enrolled for at least half-time study in 
an approved degree, certificate, or diploma program at 
the institution making the award; 

2. Be a domiciliary resident of Virginia; and 

3. Demonstrate financial need. 

8 VAC40-130-100. Type of awards. 

Any institution may, with the approval of the council, use 
funds from its appropriation to provide the institutional 
contribution to any undergraduate student financial aid grant 
program established by the federal government or private 
sources which requires the matching of the contribution by 
institutional funds, except for programs requiring work. 

Awards may include one or both of the following: 
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1. Grants to unaergraduate students enrolled at least 
half time· in an apprbved degree, certificate, or diploma 
program; and · · 

2. Institutional contributions to federal or private 
undergraduate student aid grant programs requiring 
matching funds by the institution, except for programs 
requiring work. 

8.VAC 40-130-110. Amount of awards. 

No academic year award may exceed the cost of tuition 
and required fees at the institution making the ~Watd. 

8 VAC40-130-120. Renewabilityofawards. 

. Awards maybe renewed provided/hat the student: 

1. Maintains satisfactory academicprogress; and 

2. Continues to meet all of the requirements of 8 VAG 
40-130-90 of these regulations. 

Students who transfer to a participating institution shall be 
considered renewal students if they received an award during 
the prior year providing they meet renewal criteria. 

Article 2. 
Virginia Guarantee.Q Assistl;mce Awards. 

8 VAG 40-.130-130. VGAP eligibility criteria for an initial 
aWard. 

In order to participate, a VGAP-eligib/e student shall: 

1. Be admitted and enrolled for full-time study in an 
approved degree, certificate, or diploma program; 

2. Be a domiciliary resident of Virginia; 

3. Demonstrate financial need; 

4. Be a graduate from a Virginia high school (students 
who obtain a GED or complete home schooling are not 
eligible}; 

5. Have at least a cumulative 2.5 grade point average 
on a 4.0 scale (or its eqUivalent) at the time of admission 
to the institution or according to the latest available high 
school transcript; and. 

6. Be classified as a dependent student for federal 
financial aid purposes. 

8 VAG 40-130-140. Type of awards. 

Any institution may, with the approval of the council, use 
funds from its appropriation to provide the institutional 
contribution to any undergraduate student financial aid grant 
program established by the federal government or private 
sources which requires the matching· of the contribution by 
institutional funds, except for programs requiring work. 

Awards may include one or both of the following: 

1. Grants to undergraduate students enrolled full-time in 
an approved degree, certificate, or diploma program; and 

2. Institutional contributions. to federal or private 
undergraduate student aid grant programs requiring 
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matching funds by the institution, except for programs 
requiring work. 

8 VAG 40-130-150. Amount of award& 

No academic year award may exceed the cost of tuition. 
required fees, and a book allowance ot $500. Those VGAP 
students who fall into the neediest category (as defined by 
the institution and reflected in its award schedule) and who 
apply by the institution's deadline (as di!lcussed in 8 VAG 40-
130-30) must receive awards of at Jeaslluition. 

8 VAG 40-130-160. Renewability of awards. 

Awards may be renewed for up to three additional years 
provided that the student: 

1. Continues to be enrolled in &n approved degree, 
certificate, or diploma program; 

2. Maintains domiciliary residency In Virginia; 

3. Demonstrates continued financial need; 

4. Maintains at least a 2.0 GPA on a 4.0 scale, or its 
equivalent; 

5. Maintains satisfactory academic progress; 

6. Maintains full-time standing during the academic year 
unless granted an exception due to mitigating 
circumstances and approved by the institution in 
consultation with the council; 

7. Maintains continuous enrollment from the time of 
receipt of the initial award (excluding the summer term) 
unless granted an exception for cause by the council; 
and 

8. Continues to be classified as a dependent student for 
federal financial aid purposes. 

Students who transfer to a participating institution shall be 
considered renewal students if they received an award during 
the prior year provided they meet renewal criteria. Once a 
student loses his classification as VGAP-eligible, the student 
cannot reestablish s.uch eligibility. However, the student may 
qualify tor a Commonwealth Award. 

PARTV. 
GRADUATE FINANCIAL ASSISTANCE. 

8 VAG 40-130-170. Graduate eligibility criteria for an initial 
award. 

In order to participate, a graduate student will be admitted 
to and enrolled full-time in an approved degree, certificate, or 
diploma program. 

8 VAC40-130-180. Type of awards. 

Any institution may, with the approval of the council, use 
funds from its appropriation to provide the institutional 
contribution to any graduate student financial aid grant 
program established by the federal government or private 
sources which requires the matching of the contribution by 
institutional funds, except for programs requiring work. 

Funds may be used for one, all, or any combination of the 
following: 
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1. Grants to full-time graduate students; 

2. Institutional contributions to federal or private 
graduate student aid grant programs requiring matching 
funds by the institution except for programs requiring 
work; and 

3. Awards made from the transfer of funds to the 
education and general · ·account to · establish an 
employment program requiring specific service to the 
institution for graduate students. No mOre than 50% of 
an institution's graduate funds may be transferred to the 
education and general account for this purpose. These 
awards must be made in accordance with the Chart of 
Accounts for institutions of higher education dated July 
1, 1990, as promulgated by the council. 

8 VAC40-130-190. Amountof~wards. 

An individual award may be based on financial need but 
may, in addition to or instead of, be based on other criteria 
determined by the institution making the award. The amount 
of an award shall be determined by the institution making the 
award; however, the institution shall annually notify the 
council of the maximum size of a graduate award that is paid 
from funds in the appropriation. 

8 VAG 40-130-200. Renewability of awards. 

Awards may be renewed provided that the student: 

1. Maintains satisfactory academic progre0s; and 

2. Continues .to be enrolled full-time in an approved 
degree, certificate, or diplomaprogram. 

Students who transfer to a participating institution shall be 
considered renewal students if they received an award during 
the prior year providing they meet renewal criteria. 

PART VI. 
ADMINISTRATION. 

8 VAG 40-130-210. Responsibility of the counCil. 

The council shall collect such student specific information 
for both graduate and undergraduate students as is 
necessary for the operation of this program and other 
information deemed necessary by the council. 

8 VAG 40-130-220. 
institutions. 

Responsibility of participating 

Participating institutions shall: 

1. Provide reports to the council which will include, but 
not be limited to, information describing the students 
served, the awards received, and the number and value 
of awards. Each institution shall annually report to the 
council its definition of "neediest" students; 

2. Maintain documentation necessary to demonstrate 
that students' awards calculated during the same 
packaging cycle used the same proportionate award 
schedule; 

3. Provide the council with the initial award schedule or 
formula that will be used to package on-time applications 
when submitting an annual report; 

4. In the absence of a high school transcript, have on 
file a letter from the student's high school certifying a 
VGAP student's high school GPA; and 

5. Upon request by a student transferring to another 
institution, send to the other institution information about 
the student's VGAP eligibility. 

8 VAC40-130-230. Program reviews. 

The council periodically will review institutional 
administrative practices to determine institutional compliance 
with prescribed guidelines and this chapter. If a review 
determines that an institution has failed to comply with 
guidelines and this chapter, the council may withhold 
approval of expenditure plans for the program until the end of 
the next General Assembly session. No attempt to determine 
compliance with the guidelines and this chapter should be 
solely based on information from either the student financial 
aid data file or the graduate financial assistance data file. 

PART VII. 
DISCONTINUED STUDENT LOAN PROGRAM. 

8 VAG 40-130-240. Terms and conditions of the loans. 

An institution with a loan program established from 
previous general fund appropriations may continue the loan 
program, under such terms and rules as the governing board 
of the institution may prescribe, but shall not expand the loan 
program with currently appropriated funds. The loan 
program shall meet the following requirements: 

1. In any one academic year no student shall receive a 
loan or loans from the fund of an institution Which would 
result in that student owing a net outstanding amount at 
the end of that year in excess of the tuition and required 
fees charged by the institution; 

2. The annual interest rate charged on loans to students 
from a fund shall be 3.0%; 

3. An institution shall make every effort to collect each 
loan made from its student loan fund using the 
provisions of the Virginia Debt Collection Act (§ 2.1-726 
et seq. of the Code of Virginia); and 

4. The Auditor of Public Accounts shall at least 
biennially audit and exhibit the account of student loan 
funds at each institution. 

8 VAG 40-130-250. Eligibility criteria. 

In order to be eligible for the student loan program, a 
student shall meet the criteria of 8 VAG 40-130-90, 8 VAG 
40-130-130, and 8 VAG 40-130-170. 

8 VAG 40-130-260. Discontinuing student loan programs. 

If any federal student loan program for which the 
institutional contribution was appropriated by the General 
Assembly is discontinued, the institutional share of the 
discontinued loan program shall be repaid to the fund from 
which the institutional share was derived unless other 
arrangements are recommended by the council and 
approved by the Department of Planning and Budget. Should 
the institution be permitted to retain the federal contributions 
to the program, the funds shall be used according to 
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arrangements authorized by the council and approved by the 
Department of Planning and Budget. 

An institution may discontinue its student loan program. 
The full amount of cash in the discontinued loan fund shall be 
paid into the state treasury into a nonrevertible nongeneral 
fund account. Prior to such payment, the State Comptroller 
shall verify its accuracy, including the fact that the cash held 
by the institution in the loan fund will be fully depleted by 
such payment. The loan fund shall not be reestablished for 
that institution. 

The cash paid into the state treasury shall be used only for 
awards to undergraduate students in the Virginia Student 
Financiaf Assistance Program according to arrangements 
authorized by the council and approved by the Department of 
Planning and Budget. Payments of any promissory notes 
held by the discontinued loan fund shall continue to be 
received by the institution and deposited to the nonrevertible 
nongeneral fund account and to be used for the awards 
noted above. 

Document Incorporated by Reference 

Chart of Accounts, July 1, 1990, State Council of Higher 
Education for Virginia. 

VA.R. Doc. No. R96-516; Filed August 1, 1996, 10:30 a.m. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: 13 VAC 5-110-10 et seq. Virginia 
Enterprise Zone Program Regulations (REPEALED). 

Title of Regulation: 13 VAC 5-111-10 et seq. Virginia 
Enterprise Zone Program Regulations. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 

Effective Date: September 19, 1996. 

Summary: 

The regulations address changes made during the 1995 
General Assembly session to the Virginia Enterprise 
Zone Program. As a result of 1995 legislative action, 
four new incentives were created to replace state 
incentives effective under the former Virginia Enterprise 
Zone Program. These incentives, which include general 
income tax credit, real property improvement tax credit, 
zone investment tax credit, and job grants will stimulate 
new job creation and private investment in areas 
designated as state enterprise zones. In addition, these 
regulations also provide greater flexibility for enterprise 
zone businesses qualifying for state incentives. There 
are no substantive changes between the proposed 
regulations and the final regulations. The changes 
reflected in the final regulation package are clarification 
changes and additions only. 

Summarv of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 
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Agency Contact: Copies ol the regulation may be obtained 
from M. Shea Hollifield, Department of Housing and 
Community Development, 501 North Second Street, 
Richmond, VA 23219, telephone (804) 371-7030 .. 

CHAPTER 111. 
ENTERPRISE ZONE PROGRAM REGULATION. 

PART I. 
DEFINITIONS AND PURPOSE. 

13 VAC5-111-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Average number of permanent full-time employees" 
means the number of permanent full-time employees during 
each payroll period of a business firm's taxable year divided 
by the number of payroll periods: · 

1. In calculating the average number of permanent 
full-time employees, a business firm may count only 
those permanent full-time employees who worked at 
least half of their normal work days during the payroll 
period. Paid leave time may be counted as work time. 

2. For a business firm which uses different payroll 
periods for different classes of employees, the average 
number of permanent full-time employees of the firm 
shall be defined as the sum of the average number of 
permanent full-time employees for each class of 
employee. 

"Base taxable year" {for purposes of qualifying for the 
general tax credit) means the taxable year preceding the first 
taxable year for which a firm qualifies for state tax incentives 
under this program. This definition only applies to business 
firms qualified prior to July 1, 1995, and only for the purpose 
of qualifying for enterprise zone incentives offered· prior to 
July 1, 1995. The following definition applies to businesses 
applying for enterprise zone incentives on or after July 1, 
1995: "Base taxable year" (for purposes of qualifying for the 
general tax credit) means the lower of two taxable years 
immediately preceding the first year of qualification, at the 
choice of the business firm. 

"Base year'' (for purposes of qualifyingfor enterprise zone 
incentive grants) as provided in Part VI (13 VAG 5-111-210 et 
seq.) means either of the two calendar years immediately 
preceding a business firm's first year of grant eligibility, at the 
choice of the business firm. 

"Business firm" means any business entity, incorporated or 
unincorporated, which is authorized to do business in the 
Commonwealth of Virginia and which is subject to state 
individual income tax, state corporate income tax, state 
franchise or license tax on gross receipts, or state bank 
franchise tax on net taxable capital. 

1. The term "business firm" includes partnerships and 
small business corporations electing to be taxed under 
Subchapter S of the federal Internal Revenue Code, and 
which are not subject to state income tax as partnerships 
or corporations, but the taxable income· of which is 
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passed through to and taxed as income of individual 
partners and shareholders. 

2. The term "business firm" does not include 
organizations which are exempt from state income tax on 
all income except unrelated business taxable income as 
defined in the federal Internal Revenue Code, § 512, nor 
does it include homeowners associations as defined in 
the federal Internal Revenue Code, § 528. 

"Common control" means those firms as defined by 
lntemal Revenue Code§ 52(b). 

"Department" means the Department of Housing and 
Community Development. 

"Develop" means to make improvements to land through 
the construction, conservation, repair, restoration, 
rehabilitation, conversion, alteration, enlargement or 
remodeling of a structure or structures to accommodate the 
principal use to which the land is or will be put. This 
definition only applies to business firms qualified prior to July 
1, 1995, and only for the purpose of qualifying for enterprise 
zone incentives offered prior to July 1, 1995. Businesses 
applying for enterprise zone tax credits on or afier July 1, 
1995, shall use the term qualified zone lfnprovements for 
purposes of qualification for credits under § 59. 1-280 of the 
Code of Virginia. 

"Employee of a zone establishment" means a person 
employed by a business firm who is on the payroll of the 
firm's establishment or establishments within the zone. In the 
case of an employee who is on the payroll of two or more 
establishments of the firm, both inside and outside the zone, 
the term "employee of a zone establishment" refers only to 
such an employee assigned to the firm's zone establishment 
or establishments for at least one-half of his normally 
scheduled work days. 

[ "Enterprise zone incentive grant" or "grant" means a grant 
provided for creating permanent full-time positions pursuant 
to§ 59.1-282.1 of the Code of Virginia.] 

"Establishment" means a single physical location where 
business is conducted [ or ] where serv1ces or industnal 
operations are performed. 

1. A central administrative office is an establishment 
primarily engaged 1n management and general 
administrative functions performed centrally for other 
establishments of the same firm. 

2. An auxiliary unit is an establishment primarily 
engaged in performing supporting services to other 
establishments of the same firm. 

[ "eRterpriBe zeRe iRGBRiive graRtw er ''graRt" meaRs a gr:ant 
pr-evffiefi fer e.o:eatlRg peFFRaReRt futl time pesitlens pi:IFS/daRt 
16 § 69. 1 282. 1 ef lhe Cede ef \OrfjiRia. ] 

"Existing business firm" means one that was actively 
engaged in the conduct of trade or business In an area prior 
to such an area being designated as an enterprise zone or 
that was engaged in the conduct of trade or business in the 
Commonwealth and relocates to begin operation of a trade or 
business within an enterprise zone. [ An existing business 
firm is also one that was not previously conducted in the 

Commonwealth by such taxpayer who acquires or assumes a 
trade or business and continues its operations. ] 

"Family" means (i) one or more persons living in a single 
residence who are related by blood, marriage or adoption. A 
stepchild or stepparent shall be considered to be related by 
marriage; {if) one or more persons not living in the same 
residence but who were claimed as a dependent on another 
person's federal income tax return for the previous year shall 
be presumed, unless otherwise demonstrated, part of the 
other person's family; or (iii) an individual 18 or older who 
receives less than 50% of his support from the family, and 
who is not the principal earner nor the spouse of the principal 
earner, shall not be considered a member of the family. Such 
an individual shall be considered a family of one. 

"Family income" means all income actually received by all 
family members over 16 from the following sources: 

1. Gross wages and salary {before deductions); 

2. Net self-employment income (gross receipts minus 
operating expenses); 

3. Interest and dividend earnings; and 

4. Other money income received from net rents, Old Age 
and Survivors Insurance (OASI), social security benefits, 
pensions, alimony, child support, and periodic income 
from insurance policy annuities and other sources. 

The following types of income are excluded from family 
income: 

1. Noncash benefits such as food stamps and housing 
assistance; 

2. Public assistance payments; 

3. Disability payments; 

4. Unemployment and employment training benefits; 

5. Capital gains and losses; and 

6. One-time unearned income. 

When computing fami1y income, income of a spouse or 
other family members or both shall be counted for the portion 
of the income determination period that the person was 
actually a part of the family. 

"Family size" means the largest number of family members 
during the income determination period. 

"First year of grant eligibility" means the hrst calendar year 
for which a business firm was both eligible and applied tor an 
enterprise zone incentive grant. 

"Full-time employee" means a person employed by a 
business firm who is normally scheduled to work at least 35 
hours per week during the firm's payroll period or two or more 
individuals who together share the same job position and 
together work the normal number of hours a week as 
required by the business firm for that one position. The term 
"full-time employee" does not include unpaid volunteer 
workers, leased employees or contract labor. This definition 
only applies to business firms qualified prior to July 1, 1995, 
and only for the purpose of qualifying for enterprise zone 
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incentives offered prior to July 1, 1995. Businesses applying 
for enterprise zone tax credits on or after July 1, 1995, shall 
use the term permanent full-time position for purposes of 
qualification pursuantto 13 VAG 5-111-90. 

"Grant year" means the calendar year for which a business 
firm applies for an enterprise zone incentive grant pursuant to 
§ 59. 1-282. 1 of the Code of Virginia. 

"Gross receipts attributable to the active conduct of trade 
or business within an Enterprise Zone" means all receipts of 
the business firm arising from the firm's activities or/rom the 
investment and use of the firm's capital in its establishment or 
establishments within the zone. The proportion of gross 
receipts arising from the firm's activities or from its investment 
and use of capital within the zone shall be calculated by 
dividing the total expenses of the firm's establishment or 
establishments within the zone by the firm's total expenses 
both inside and outside the zone. 

1. This calculation must be used to allocate and 
apportion taxable gross receipts against which state 
franchise or license tax credits may be claimed (see 13 
VACS-111-SOC). 

2. This calculation may not be used to allocate and 
apportion Virginia Taxable Income against which state 
corporate and individual income tax credits may be 
claimed or taxable net capital against which state 
franchise tax credits may be claimed. 

"Income determination period" means the 12 months 
immediately preceding the month in which the person was 
hired. 

"Independent certified public accountant" means a public 
accountant certified and licensed by the Commonwealth of 
Virginia who is not an employee of the business firm seeking 
to qualify for state tax incentives [ and grants ] under this 
program. 

"Jurisdiction" means the county, city or town which made 
the application to have an enterprise zone. In the case of a 
joint application, it means all parties making the application. 

"Local zone administrator" means the chief executive of the 
county, city, or town in which an enterprise zone is located, or 
[ #i8ir his] designee. 

'·'Low·income person" means a person who is [ a fldf.l #me 
8FRf3leyee eta e~siRess firm seekiAg q~a!lfirutieR ami whese 
family hati aR iReeme wf=lieh was less thaR BQ% ef metiiaR 
family iReeme ffidriRff tile iReeme rJelermiRa#eR perierJ. ThiS 
fiefifritieR eR/)' applies te fa~SiReSS fitFRS €f~3#fietJ prier te u1~/}' 
1, 1996, aRd eAiy fer lhe pmpese ef ey"alifyiRf} fer eRierprise 
Z9Re iRGBRt-ives e#eFeEI 13tier te dtlly 1, 199&. The felltwARg 
fiefinilieR app#es le efJSiRe8S6S af3P/j'iR!J fer eRierprise 26R6 

iAeeRii'ies eR er after Jwy 1, 19f}{j: ''!.ew iReeme perseR" ] 
employed in a permanent full~time position with a business 
firm in an enterprise zone that is seeking qualification for 
enterprise zone incentives and whose family income was Jess 
than or equal to 80% of area median family income during the 
income determination period. [ Persons who meet the 
definition of both low~income and zone resident may not be 
counted as both for purposes of meeting employment 
requirements for the general tax credit. Instead, qualifying 
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business firms must claim these persons as either low· 
income or zone resident. ] 

"Median family income" means the dollar amount, adjusted 
for family size, as determined annually by the department for 
the city or county in which the zone is located. 

"Metropolitan central city" means a city so designated by 
the U.S. Office of Management and Budget. 

"Net loss" means (i) that the grosS permanent full-time 
employment of a business firm located In the Commonwealth 
was greater than the gross permanent full-time employment 
of the business firm after relocating within an enterprise zone 
or zones; or (ii) after the business firm expands a trade or 
business into an enterprise zone the gross permanent full­
time employment of a business firm's locations outside of an 
enterprise zone or zones in the Commonwealth has been 
reduced. 

"New business" means a business not previously 
conducted in the Commonwealth by such taxpayer and that 
begins operation in an enterprise zone after the zone was 
designated. A new business is also one created by the 
establishment of a new facility and new permanent full-time 
employment by an existing business firm in an enterprise 
zone and does not result in a net loss of permanent full-time 
employment outside the zone. 

"Number of eligible permanent full-time positions" means 
the amount by which the number of permanent full-time 
positions at a business firm in a grant year exceeds the 
threshold number. 

"Payroll period" means the period of time for which a 
business firm normally pays its employees. 

"Permanent full-time position" means a job of indefinite 
duration at a business firm located in an enterprise zone, and 
requiring either (i) a minimum of 35 hours of an employee's 
time a week for the entire normal year of the business firm's 
operations, which normal year must consist of at least 48 
weeks, or (ii) a minimum of 35 hours of an employee's time a 
week for a portion of the taxable year in which the employee 
was initially hired for, or transferred to the business firm. 
Seasonal, temporary, leased or contract labor positions, or a 
position created when .a job function is shifted from an 
existing location in this Commonwealth to a business firm 
located within an enterprise zone shall not qualify as 
permanent full-time positions. 

"Placed in service" means: (i) the final certificate of 
occupancy has been issued by the local jurisdiction for real 
property improvements; or (ii) the first moment that 
machinery becomes operational and is used in the 
manufacturing of a product for consumption; or (iii) in the 
case of tools and equipment it means the first moment they 
are used in the performance of duty or service. 

"Qualified business firm" means a business firm meeting 
the business firm requirements in 13 VAG 5-111-50 or 13 
VAG 5-111-90 and designated a qualified business firm by 
the department. 

"Qualified zone improvements" means the amount of 
property chargeable to a capital account for improvements to 
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rehabilitate or expand depreciable real property placed in 
service during the taxable year within an enterprise zone, 
provided that the total amount of such improvements equals 
or exceeds (i) $50,000 and (ii) the assessed value of the 
original facility immediately prior to the rehabilitation or 
expansion. Qualified zone improvements include 
expenditures associated with any 'exterior, structural, 
mechanical, or electrical improvements necessary to_ expand 
or rehabilitate a building for commercial or industrial use. 

1. Qualified zone improvements include, but are not 
limited to, the costs associated with excavation, grading, 
paving, driveways, roads, sidewalks, landscaping or 
other land improvements, demolition, carpentry, 
sheetrock, plaster, painting, ceilings, fixtures, doors, 
windows, fire suppression systems, roofing and flashing, 
exterior repair, cleaning and clean-up. 

2. Qualified zone improvements do not include (i) the 
cost of furmsh1ngs; (ii) any expenditure associated with 
appraisal, architectural, engineering and interior design 
fees, (iii) loan fees; points or capitalized interest; (iv) 
legal, accounting, realtor, sales and marketing or other 
professional fees; (v) closing costs, permits, user fees, 
zoning fees, impact fees, inspection fees; (vi) bids 
insurance, signage, utilities, bonding, copying, rent loss, 
or temporary facilities incurred during construction; utility 
hook-up or access fees; outbuildings or the cost of any 
well, septic, or sewer system; or [ f.4i (vii) 1 cost of 
acquiring land or an existing building. 

[ 3. In the case of new construction, qualified zone 
improvements also do not include land, land 
improvements, paving, grading, driveway, and interest . .] 

"Qualified zone investment" means the sum of qualified 
zone improvements and the cost of machinery, tools [ , 1 .and 
equipment used in manufacturing tangible personal property 
and placed in service on or after July 1, 1995. Machinery, 
equipment, [ tools, 1 and real property [ that are 1 leased 
through a capital lease and that [ is are 1 being depreciated 
by the [ ieasee lessee or that are transferred from out-of-state 
to a zone location by a business firm 1 may be included as 
qualified zone investment. Such leased [ or transferred 1 
machinery, equipment, [ tools, 1 and real property shall be 
valued using the depreciable basis for federal income tax 
purposes. Machinery, tools and equipment shall not include 
the basis of any property: (i) for which a credit was previously 
granted under§ 59. 1-280. 1 of the Code of Virginia; (ii) which 
was previously placed in service in Virginia by the taxpayer, a 
related parly, or a trade or business under common control; 
or (Iii) which was previously in service 1n Virginia and has a 
basis in the hands of the person acquiring it, determined in 
whole or in part by reference to the basis of such property in 
the hands of the person whom acquired, or Internal Revenue 
Code§ 1014 (a). 

"Qualified zone resident" means an owner or tenant of real 
property located in an enterprise zone who expands or 
rehabilitates such real property to facilitate the conduct of a 
trade or business by such owner or tenant Within the 
enterprise zone. In the case of a partnership, limited liability 
company or S corporation, the term "qUalified zone resident" 

means the partnership, limited liability company or S 
corporation. 

"Redetermined base year" means the base year for 
calculation of the number of eligible permanent full-time 
positions in a second or subsequent three-year grant period. 
If a second or subsequent three-year grant period is 
requested within two years after the previous three-year 
period, the redetermined base year will be the last grant year. 
[ The calculation of this redetermined base year will be 
determined by the number of positions 1n the preceding base 
year, plus the number of threshold positions, plus the number 
of permanent full-time positions receiving grants in the final 
year of the previous grant period. 1 If a business firm. applies 
for subsequent three-year periods beyond the two years 
immediately following the completion of a three-year grant 
period, the firm shall use one of the two preceding calendar 
years as the base year, at the choice of the business firm. 

"Real property Jlnprovements tax credit" means a credit 
provided to a qualified zone resident pursuant to § 59. 1-280. 1 
B of the Code of Virginia. 

"Related party" means those as defined by Internal 
Revenue Code§ 267(b). 

"Seasonal employment" means any employee who 
normally works on a full-time basis and whose customary 
annual employment is less than nine months. For example, 
individuals hired by a CPA fJi•m during the tax return season 
in order to process returns and who work full-time over a 
three-month period are seasonal employees. 

"Surplus public land" means land within a zone which is 
owned by the Commonwealth or a unit of local government 
and which meets the following standards. 

1. In the case of land owned by a unit of local 
government (i) the land is not being used for a public 
purpose nor designated [ or ] targeted for a specific 
public use in an adopted land use plan, facilities plan, 
capital improvements plan or other official public 
document; (li) no tangible harm would be incurred by the 
unit of local government 1f the land were e/im1nated from 
its holdings; and (iii) sale of the land would not violate 
any restriction stated in the deed. 

2. In the case of land owned by agencies of the 
Commonwealth, except land acqwred by the Virginia 
Department of Transportation for the construction of 
highways, the land has been determined to be surplus to 
the Commonwealth in accordance with criteria and 
procedures established pursuant to §§ 2. 1-504 through 
2.1-512 of the Code of Virginia. 

3. In the case of land acquired by the Virginia 
Department of Transportation for the construction of 
highways, the land has been determined to be swp/us to 
the needs of the State Highway Commission and the 
Commonwealth in accordance with criteria and 
procedures established pursuant to§§ 33.1-93, 33.1-149 
and 33. 1-154 of the Code of Virginia. The 
Commonwealth Transportation Commissioner, prior to 
deterr(lining that land surplus to its needs is also surplus 
to the Commonwealth, may make such land available tb 
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other state agencies in accordance with procedures 
established pursuant to §§ 2.1-504 through 2.1-512 of 
the Code of Virginia. 

"Tax due" means the amount of tax liability as determined 
by the Department of Taxation or the State Corporation 
Commission. 

"Tax year" means the year in which the assessment is 
made. 

''Taxable year" means the year in which the tax due on 
state taxable income, state taxable gross receipts or state 
taxable net capital is accrued. 

"Threshold number" means 110% of the number of 
permanent full-time positions in the base year for the first 
three-year period in which a business firm is eligible for an 
enterprise zone incentive grant. For a second and any 
subsequent three-year period of eligibility, the threshold 
means 120% of the number of permanent full-time positions 
in the applicable base year as redetermined for the 
subsequent three-year period. If such number would include 
a fraction, the threshold number shall be the next highest 
integer. Where there are no permanent full-time positions in 
the base year, the threshold will be zero. 

"Transferred employee" means an employee of a firm in 
the Commonwealth that is relocated to an enterprise zone 
faci/ffy owned or operated by that firm. 

"Unit of local government" means any county, city or town. 
Special purpose political subdivisions, such as 
redevelopment and housing authorities and industrial 
development authorities, are not units of local government. 

"Zone" means an enterprise zone declared by the 
Governor to be eligible for the benefits of this program. 

"Zone investment tax credit" means a credit provided to a 
qualified zone resident pursuant to § 59. 1-280. 1 J of the 
Code of Virginia. 

"Zone resident" means a person whose principal place of 
residency is within the boundaries of a given locality's 
enterprise zone or zones. [ Persons who meet the definition 
of both /ow-income and zone resident may not be counted as 
both for purposes of meeting employment requirements for 
the general tax credit. Instead, qualifying business firms 
must claim these persons as either low-income or zone 
resident.] Zone residency must be verified annually. 

13 VAG 5-111-20. Purpose of program. 

The purpose of the Virginia Enterprise Zone Program is to 
stimulate business and industrial growth which would result in 
neighborhood, commercial and economic revitalization by 
means of regulatory flexibility and tax incentives. This 
program is to be directed to areas of the Commonwealth that 
need special governmental attention to attract private sector 
investment. 
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PART II. 
BUSINESS FIRM REQUIREMENTS FOR BUSINESSES 

QUALIFYING PRIOR TO JULY 1, 1995. 

13 VAG 5-111-30. Requirements for becoming a qualified 
business firm. 

A. In order to become qualified for the purpose of 
receiving state tax incentives, a business firm must meet the 
requirements of subsections B and C of this section. 

B. Requirements for new firms. A business firm which 
begins the operation of a trade or business within a zone 
after the date of zone designation must meet the following 
requirements: (i) at least 50% of its gross receipts earned 
during the taxable year for which state tax incentives are 
requested must be attributable to trade or business 
conducted within the zone; and (ii) at least 40% of the 
average number of full-time employees of its zone 
establishment or establishments must be low-income 
persons. 

C. Requirements for existing firms. A business firm which 
is engaged in the conduct of a trade or business in a zone at 
the time of zone designation must meet the following 
requirements: (i) at least 50% of its gross receipts earned 
during the taxable year for which state tax incentives are 
requested must be attributable to trade or business 
conducted within the zone; (ii) the average number of 
full-time employees of its zone establishment or 
establishments must be at least 10% greater than the 
average for the base taxable year; and (iii) at least 40% of 
such increase must be /ow-income persons. 

PART Ill. 
BUSINESS FIRM PROCEDURES FOR BUSINESSES 

QUALIFYING PRIOR TO JULY 1, 1995. 

13 VAG 5-111-40. Procedures for becoming a qualified 
business firm. 

A. In order to become qualified for the purpose of 
receiving state tax incentives under this program, a new 
business firm must submit to the department Form EZ-4N 
stating that it me.ets the requirements of 13 VAC 5-111-30 B. 
An existing business firm must submit Form EZ-4E stating 
that it meets the requirements of 13 VAG 5-111-30 C. These 
forms must be prepared by an independent certified public 
accountant (CPA) licensed by the Commonwealth. 

B. Proof of qualification. Form EZ-4N or Form EZ-4E, 
when completed and signed by an independent CPA, shall be 
prima facie evidence that a business firm is qualified to 
receive state tax incentives. 

C. Determination of employee low-income status. In 
determining whether a business firm meets the requirements 
of 13 VAG 5-111-30 Bore, an independent CPA may accept 
a signed statement from an employee affirming that he meets 
the definition of a low-income person. 

D. Annual submission of form. A business firm must 
submit either Form EZ-4N or Form EZ-4E for each year in 
which state tax incentives are requested. Form EZ-4N or 
Form EZ-4E must be submitted to the department no later 
than 30 calendar days prior to the firm's normal or extended 
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deadline for filing a return for state corporate income tax, 
state individual income tax, state franchise or licenSe tax on 
gross receipts, or state franchise tax on net'Caj:iital. 

E. Certification by the department. Within 14 calendar 
days of recel'pt of Form EZ-4N or Form EZ-4E, the 
department will: 

1. Review the form; 

2. Certify t~ the Commissioner of the Virginia 
Department of Taxation, or in the case of public service 
companies to the Director of Public Service Taxation for 
the State Corporation Commission, the applicability of 
the tax credits requested by the firm; and 

3. Forward three copies of the certification to the. firm 
(one copy for the firm's records and two copies to be 
filed with the applicable state tax returns) or notify the 
firm that it fails to qualify for state tax incentives under 13 
VAC5-111-30. 

F. Submission of state tax returns. A business firm, upon 
receipt from the department of copies of the certificate of its 
qualification to receive state tax incentives, may file the 
applicable state tax returns. In .order for the Virginia 
Department of Taxation or the State Corporation Commission 
to grant the incentive or incentives requested, the apprppriate 
copy of the certificate of qualification must be attached to the 
firm's tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit or credits ·against state 
individual income tax on behalf of its partners . or 
shareholders, each partner or shareholder must attach to its 
state individual income tax return a photoqopy of the 
appropriate certificate of qualification received by the firm. 

G. Time limits· for receiving Virginia state tax incentives. 
Businesses that began operations before July 1, 1992, are 
eligible to receive five years of tax incentives beginning with 
the first taxable year in which the firm qualifies: Businesses 
that began operations after July 1, 1992, are eligible to 
receive tax incentives for 10 years beginning with the first 
taxable year in which they qualify. If a firm fails to become 
qualified for any taxable year during its qualification period, it 
forfeits the right to request state tax incentives for that year. 
However, the firm is eligible to become qualified for any 
remaining years of its five: or 1 0-year cyclfJ. 

H. Prohibition on requalification due to reorganization of a 
firm. A business firm may not quality for state tax incentives 
for more than its qualification period by reorganizing ·or 
changing its form in a manner that does not alter the basis of 
the firm's assetS or result in cl taxable event: 

13 VAG 5-111-50. Procedures for requesting state tax 
incentives. 

A A business firm shall submit annually to the 
department, ·along with Form EZ-4N or Form EZ-4E, a 
statement requesting one or more of the state tax incentives 
provided for in this section. In the case of a partnership or a 
small business corporation electing to·· be ·taxed under 
Subchapter S of the federal Internal Revenue Code, the 

statement requesting state tax incentives shall include the 
name; address and social security number of each partner or 
shareholder requesting a credit or credits against state 
individual income tax as provided for in subsection C of this 
section. 

B. State corporate income tax credits. A qualified 
business firm subject to the corporate income tax under 
Article 10 (§ 58. 1-400 et seq.) of Chapter3 of Title 58. 1 of the 
Code of Virginia may request credits against any such tax 
due. Corporate income tax credits shall not extend for more 
than five consecutive tax years for firms that began 
operations before July 1, 1992, or 10 consecutive tax years 
for firms that began operations after July 1, 1992. 

' 
The sum of the corporate income tax credits claimed under 

this section shalf not exceed the business firm's state 
corporate income tax liability. Corporate income tax credits 
shalf apply only to taxable income attributable to the conduct 
of business within a zone. A business firm having taxable 
income from business activity -both inside and outside a zone 
shalf allocate and apportion its taxable income attributable to 
the conduct of business in accordance with the procedures 
contained in §§ 58.1-406 through 58.1-420 of the Code of 
Virginia. 

1. General credit. A credit may be claimed against 
corporate income tax liabiiHy for each of five or 10 
consecutive years in an amount equaling: firms 
beginning operations before July 1, 1 992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year; 20% ofthe tax due for the fourth and filth tax years. 
Finns beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future years. 

2. Unemployment tax credit. A credit may be claimed 
against corporate income tax liability for each of five or 
10 consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
tor the second tax year; 40% of such tax due for the third 
tax year; 20% of such tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year; 60% of the tax 
due for the second through tenth tax years. 

An unemployment tax credit may only be claimed against 
the amount of taxable corporate income remaining after 
the subtraction of any general credit claimed under 
subdivision 1. of this subsection. An unused 
unemployment tax credit may be applied to future tax 
years within the five- to 1 0-year period established by 
subdivision C 2 of this section. 

C. State individual income tax credits. A qualified 
business firm which is subject to state individual income tax 
under Article 2 (§ 58.1-320 et seq.) of Chapter 3 of Title 58.1 
of the Code of Virginia may request credits against any such · 
taX due. Individual income tax credits shall not extend more 
than five consecutive tax years for firms beginning operations 
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before July 1, 1992, or 10 consecutive tax years for firms 
beginning operations after July 1, 1992. The sum of the 
individual income tax credits claimed under§ 59. 1-280 of the 
Code of Virginia shall not exceed the business firm's state 
individual income tax liability. When a partnership or a small 
business corporation electing to be taxed under Subchapter 
S of the federal Internal Revenue Code is eligible tor this tax 
credit, each partner or shareholder may request the credit on 
his individual income tax in proportion to the amount of 
income received by that partner from the partnership, or 
shareholder from his corporation, respectively. 

Individual income tax credits shall apply only to taxable 
income attributable to the conduct of business within a zone. 
A business firm having taxable income from business activity 
both inside and outside the zone shall allocate and apportion 
its taxable income attributable to conduct of business in 
accordance with the same procedures set forth for 
corporations subject to corporate income tax, as contained in 
§§ 58.1-406 through 58. 1-420 of Title 58. 1 of the Code of 
Virginia. 

1. General credit. A credit may be claimed against 
individual income tax liability for each of the five or 10 
consecutive tax years in an amount equaling: Firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year; 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit. A credit may be claimed 
against individual income tax liability for each of the five 
or 10 consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year; 60% of the tax due 
tor the second tax year; 40% of the tax due for the third 
tax year; 20% of the tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year; 60% of the tax 
due for the second through tenth tax years. 

An unemployment tax credit may only be claimed against 
the amount of taxable individual income remaining after 
the subtraction of any general credit claimed under 
subdivision 1 of this subsection. An unused employment 
tax credit may be applied to future tax years within the 
five- or 1 0-year period established by subdivision 2 of 
this subsection. 

D. Credits against state franchise or license tax on gross 
receipts. A qualified business firm which is subject to state 
franchise tax on gross receipts or state license tax on gross 
premium receipts may request a credit against any such tax 
due. Credits against state franchise of license tax on gross 
receipts shall not extend for more than five consecuUve tax 
years for firms beginning operations before July 1, 1992, or 
10 consecutive tax years for firms beginning operations after 
July 1, 1992. The sum of the credits against state franchise 
or license tax on gross receipts claimed under this section 
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shall not exceed the business firm's state franchise or license 
tax liability. Credits against state franchise or license tax on 
gross receipts shall apply only to taxable gross receipts 
attributable to the active conduct of trade or business within a 
zone. A business firm having taxable gross receipts from 
business activity both inside and outside the zone shall 
allocate and apportion its taxable gross receipts attributable 
to conduct of business in accordance with the procedures 
outlined in the definition for "gross receipts attributable to the 
active conduct of a trade or business Within an "enterprise 
zone." 

1. General credit. A credit may be claimed against tax 
liability on gross receipts for each of the five or 10 
consecutive tax years in an ambunt equaling: firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year; 20% of the tax due for the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 

2. Unemployment tax credit. A credit may be claimed 
against tax liability on gross receipts tor each of the five 
or 10 consecutive tax years in an amount equaling: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
for the second tax year; 40% of such tax due for the third 
tax year; 20% of such tax due for the fourth and fifth tax 
years. Firms beginning operations after July 1, 1992; 
80% of the tax due for the first tax year; 60% of the tax 
due for the second through tenth tax years. An 
unemployment tax credit may only be claimed against 
the amount of taxable individual income remaining after 
the subtraction of any general credit claimed under 
subdivision E 1 of this section. An unused 
unemployment tax credit may be applied to future tax 
years within the five- or tO-year period established by 
this part. 

E. Credits against state franchise tax on net capital. A 
qualified business which is subject to state franchise tax on 
net capital may request credits against any such tax due. 
Credits against state franchise tax on net capital shall not 
extend for more than five consecutive tax years for firms 
beginning operations before July 1, 1992, or 10 consecutive 
tax years for firms beginning operations after July 1, 1992. 

1. General credit. A credff may be claimed against tax 
liability on net capital tor each of the five or 10 
consecutive tax years in an amount equaNng: firms 
beginning operations before July 1, 1992; 80% of the tax 
due for the first tax year; 60% of the tax due for the 
second tax year; 40% of the tax due for the third tax 
year; 20% of the tax due tor the fourth and fifth tax years. 
Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An unused tax 
credit may not be applied to future tax years. 
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2. Unemployment tax credit. A credit may be claimed 
against tax liability on net capital for .each of the five or 
10 consecutive tax yeafs in an 'amounf equalir1g: firms 
beginning operations before July 1, 1992; 80% of the 
state unemployment tax due on employees of zone 
establishments for the first tax year; 60% of such tax due 
for the second tax year,· 40% of such tax due for the third 
tax year; 20% of such tax due for the fourth and fifth tax 
years. 

Firms beginning operations after July 1, 1992; 80% of 
the tax due for the first tax year; 60% of the tax due for 
the second through tenth tax years. An Uflemployment 
tax credit may only be claimed against the amount of 
taxable net capital remarrung after the subtraction of any 
general credit claimed under subdivision 1 of this 
subsection. Any unused unemployment tax credit may 
be applied to future tax years within the qualification 
period established by subdivision 2 of this subsection. 

3. State sales and use tax exemption. A qualified 
business firm may request an exemption from' state 
taxes on all items purchased or leased for the conduct of 
·trade or business within a- zone as required under § 
58.1-600 et seq. of the,Code of Virginia. This exemption 
applies only to the State portion of the sales and use tax 
and not to any portion of the tax levied under local 
option. A business firrri iti its statement to the 
department requesting an exemption shall specify the 
amount of state sales and use tax actually paid during 
the year for which the exemption, is Claimed. The 
Virginia Department of Taxation shail review the amount 
requested and make an appropriate refund to the firm. 
State sales and use tax exemptions shall not extend for 
more than five conseCutive tp.x years. 

G. Notification to localities of requests for state tax 
incentives. The department· shall forward to the local 
governing body of the jurisdiction in which the zone is 
located: (i) a copy of the business firm's statement requesting 
state tax incentives; and (ii) the department's determination 
that the firm is qualified or .not qualified to receive •such 
incentives in accordance with the requirements of.-13 VAG 5-
111-30. 

13 VAG 5-111-60. Allowance tor business firms qualified 
prior to July 1, 1995, to use othePBnterprise zone iilcentives. 

Business firms already qualified prior to July 1, 1995, may 
apply for both the real property tax credits provided by Part V 
(13 VAG 5-111-140 et seq.) and enterprise zone incentive 
grants provided in Part VI (13 VAG 5-111-210 et seq.), 
provided the appropriate provisions are· met However, 
businesses qualified prior to July 1, 1995, are not eligible for 
additional general tax credit periods other than those 
previously qualified for. 

PART IV. 
BUSINESS FIRM PROCEDURES FOR BUSINESSES 

QUALIFYING FOR GENERAL TAX CREDIT ON OR AFTER 
JULY 1, 1995. 

13VAC5-111-70. Effectivedates. 

Beginning on and after July 1, 1995, but before January 1, 
2005, a qualified business firm shall be allowed a credit 
against taxes imposed by Articles 2 (Individuals; § 58. 1-320 
et seq.) and 10 (Corporations; § 58. 1-400 et seq.) of Chapter 
3; Chapter 12 (Bank Franchise;§ 58.1-1200 et. seq.) Article 1 
(Insurance Companies; § 58. 1-2500 et seq.) of Chapter 25, 
or Ariicle 2 (Telegraph, Telephone, Water, Heat, Light, Power 
and Pipeline Companies;(§ 58.1-2620 et seq.) of Chapter 26 
of Title 58. 1 of the Code of Virginia as provided in this 
regulation for 10 consecutive years in an amount equaling up 
to 80% of the tax due the first tax year, and up to 60% of the 
tax due for the second through tenth tax years. 

13 VAG 5-111-80. Calculation of credit. 

A. The amount of credit allowed shall not exceed the tax 
imposed for such taxable year. An unused tax credit may not 
be applied to future years. Any credit not useable for the 
taxable year the credit was allowed shall not be carried back 
to a precedrng taxable year. The credit is not refundable. 

[ B. If, due to adjustments, the amount of actual tax liability 
as reported on the application changes, the amount of credit 
that the qualifred business firm will be eligible to receive will 
not exceed the amount of credit authorized by the 
department. However, if, as a result of adjustments, the tax 
liability decreases from the amount stated on the application, 
the qualified business firm will receive a lower credit amount 
based on the new tax lrability. ] 

[ & C. ] If a qualified business firms makes qualified zone 
investments in excess of $25 million dollars, and such 
qualified zone investments result in the creation of at least 
100 full-time positions, the percentage amounts of the income 
tax credits available to such qualified business firms under 13 
VAG 5-111-70 shall be determined by agreement between 
the department and the qualified business firm. The 
negotiated percentage amount shall not exceed the 
percentages specified in 13 VAG 5-111-70 [A]. 

[ <;, D. ] Any business firm having taxable income from 
business activity both within and without the enterprise zone, 
shall allocate and apportion its taxable income attributable to 
the conduct of business in accordance with the procedures 
contained in §§ 58. 1-406 through 58. 1-420 of the Code of 
Virginia. 

[ /d, E.] The credit provided for in [ fRis] 13 VAG 5-111-70 
and 13 VAG 5-111-150 are subject to annual fiscal/imitations 
based on the Commonwealths fiscal year ending June 30th 
as provided for in § 59. 1-280 A of the Code of Virginia. In the 
event that taxpayer requests exceed the Commonwealth's 
annual fiscal limitation each taxpayer shall be granted a pro 
rata amount as determined by the department. The amount 
of such prorated [ §F8RI credit ] shall be determined by 
applying a fraction, the numerator of which shall be the gross 
credits requested by the taxpayer for such year. and the 
denominator of which shall be the total gross credits 
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requested by all taxpayers for such year, to the 
Commonwealth's annual financial/imitation. The credit which 
may be requested each year shall be subject to the 
limitations provided by 13 VAC5-111-70[AI and 13 VAC5-
111-170 A 

[ E, F. I In the event tl)at a taxpayer who is subject to the 
annual fiscal/imitation imposed pursuant to subsection [ .g E 1 
of this section and is also allowed another credit pursuant to 
another section of the Code of Virginia, such taxpayer shall 
be considered to have first utilized any credit allowed which 
does not have a carry f01ward provision and then any credit 
which is carried forward from a proceeding taxable year, prior 
to utilization of any credit granted pursuant to this section. 

13 VAG 5-111-90. Qualified business. 

Qualification for the credit can occur by satisfying the 
criteria in subdivisions 1 through 3 of this section. Any 
business firm may be designated a qualified business for the 
purpose of this credit if it meets the following criteria: 

1. A business firm establishes within an enterprise zone 
a trade or business not previously conducted in the 
Commonwealth of Virginia by such taxpayer, and at least 
40% or more of the permanent full-time employees 
employed at the business firm's establishment or 
establishments located within the enterprise zone must 
either have incomes below 80% of the median income 
tor the jurisdiction prior to employment or are zone 
residents. Zone residency will be subject to annual 
verification, while low-income status verification is only 
required upon initial employment. A new business is 
also one created by the establishment ot a new facility 
and new permanent full-time employment by an existing 
business firm in an enterprise zone and does not result 
in a net loss of permanent full-time employment outside 
the zone. 

2. A business firm is actively engaged in the conduct of 
a trade or business in the Commonwealth of Virginia, 
and increases the average number of permanent full­
time employees employed at the business firm's 
establishment or establishments located within the 
enterprise zone by at/east 10% over the lower of the two 
preceding taxable years' employment with no less than 
40% of such increase being employees who have 
incomes below 80% of the median income for the 
jurisdiction prior to employment or are zone residents. In 
the event that a company has activities both inside and 
outside the enterprise zone, the business firm may not 
aggregate activity from outside the zone for calculation of 
employment increase. Other employment positions that 
shall not be used in the calculation of the 10% 
employment increase are referred to in subdivision 3 of 
this section and 13 VAG 5-111-120. 

3. A business firm is actively engaged in the conduct of 
a trade or business in the Commonwealth and relocates 
to begin operation of a trade or business within an 
enterprise zone and increases the- average number of 
permanent full-time employees by at least 1 O% over the 
lower of two preceding taxable years' employment with 
no less than 40% of such increase being employees who 
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have incomes below 80% of the median income for the 
jurisdiction prior to employment or are zone residents. 
Current employees of the business firm that are 
transferred directly to the enterprise zone facility from 
another site within the state resulting in a net loss of 
employment at that site shall not be included in 
calculating the inr:;rease in the average number of 
permanent full-time employees by the business firm 
within the enterprise zone. 

[ 4. A business firm that was not previously conducted in 
the Commonwealth by such taxpaper who acquires or 
assumes a trade or business and continues its 
operations must meet the requirements for qualification 
described in subdivision 3 of this section and 13 VAC 5-
111-120.1 

[ +. 5. I A business firm located within a locality's 
enterprise zone or zones that moves to another location 
within that locality's enterprise zone or zones must meet 
the requirements for qualification described in 
subdivisions 1, 2, and 3 of this section, 13 VAG 5-111-
100, and 13 VAG 5-1t1-120. 

[ & 6. I A business firm moving from one locality's 
enterprise zone to another locality's enterprise zone prior 
to being qualified shall be subject to the requirements 
described in subdivision 3 of this section and 13 VAG 5-
111-120. 

[ & 7. I A business firm that has already qualified for 
enterprise zone incentives and moves from one locality's 
enterprise zone into another locality's enterprise zone 
shall no longer be qualified unless the firm increases its 
permanent full-time employment by an additional 10% 
over thl' last year of qualification. 

[ +, 8. I The business firm must certify annually to the 
Department of Housing and Community Development on 
prescribed form or forms, and other documentation as 
required by the department, that the firm has met the 
criteria for qualification prescribed in subdivisions 1 
through [ 6 71 of this section. The form or forms referred 
to in this subdivision must be prepared by an 
independent certified public accountant licensed by the 
Commonwealth and shall serve as prima facie evidence 
that the business firm met the definition of a qualified 
business. 

13 VAG 5-111-100. Application submittal and processing. 

A. Any business firm who qualifies for general tax credits 
on or after July 1, 1995, and whose taxable year ends on or 
before December 31, 1995, shall submit an application 
requesting a general tax credit to the department by no later 
than May 1, 1996. 

B. For taxable years ending after December 31, 1995, and 
on or before January 1, 1997, applications requesting a 
general tax credit shall be submitted to the department by no 
later than May 1, 1997. 

C. For taxable years thereafter, for any tax year that ends 
on or after January 1 and on or before December 31, 
applications requesting a general tax credit shall be 
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submitted to the department by no later than May 1 of the 
subsequent calendar year. 

[ D. Any business firm which is interested in amending 
past tax returns in order to qualify for and receive general tax 
credits shall submit an application requesting general tax 
credits to the department by no later than May 1 of any three 
subsequent calendar years immediately following the year 
the business firm is requesting the credit provided that there 
is an outstanding credit balance remaining for that particular 
tax year. These requests will be handled on a first-come, 
firstwse!Ve basis. Because this credit was not available prior 
to July 1, 1995, business firms cannot request or amend 
returns for tax years prior to 1995. ] 

[ I* E. ] The department shall review all applications for 
completeness and notify business firms of any errors no later 
than June 1. Business firms must respond to any unresolved 
issues by no later than June 15. 

[ Eo F. ] The department shall notify all applicants by June 
30 as to the amount of applicable general credit it may claim 
for the taxable year the request was made. · 

[ .P, G. ] Applications must be made on forms prescribed 
by the department, and [ either hand delivered by the date 
specified in this section or] sent by certified mail with a return 
receipt requested and post marked no later than the date 
specified in this section. 

[Go H. ] Applicants may only apply for credits which they 
are otherwise eligible to claim for such taxable year, subject 
to the limitations provided by 13 VAG 5-111-80 A and 13 VAG 
5-111-170A. 

13 VAG 5-111-110. Certification to Tax Commissioner in 
accordance with § 59. 1-280 A of the Code of Virginia. 

A. The department shall certify to the Commissioner of the 
Virginia Department of Taxation, or in the case of public 
service companies to the Director of Public Service Taxation 
for the State Corporation Commission, the applicability bf the 
tax credits requested by the firm; and forward two copies of 
the certification to the firm, one copy for the firm's records 
and one copy to be filed with the applicable state tax return or 
returns, or notify the firm that it fails to qualify for state tax 
incentives under this part. 

B. Submission of state tax returns. A business firm, upon 
receipt from the department of copies of the certificate of its 
qualification to receive state tax incentives, may file the 
applicable state tax returns. In order for the Virginia 
Department of Taxation or the State Corporation Commission 
to grant the incentive or incentives requested, the appropriate 
copy of the certificate of qualification must be attached to the 
firm's tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit or credits against state 
individual inCome tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to its 
state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the firm. 

13 VAG 5-111-120 .. Anti-churning. 

A. A permanent full-time position shall not include any 
employee: 

1. For which a credit under this [ regldlatien chapter ] 
was previously earned by a related party, [ as defined by 
the Internal Revenue Code § 267(b} ] or a trade or 
business under common control; 

2. Who was previously employed in the same job 
function in Virginia by a related party, or a trade or 
business under common control; 

3. Whose job function was previously performed at a 
different location in Virginia by an employee of the 
taxpayer, a related party, or a trade or business under 
common control; 

4. Whose previous job function previously qualified for a 
credit in connection with a different enterprise zone 
location on behalf of the taxpayer, a related party, or a 
trade or business under common control; 

5. Whose job function counted for purposes of 
determining a 10% increase by an.existing business firm 
and credited in an earlier taxable year on behalf of the 
taxpayer, a related party, or a trade or business under 
common control; [ or] 

[ 6. Whose job function was filled in the Commonwealth 
and the trade or business where this job function was 
located was acquired or assumed by another taxpayer. ] 

B. A new full-time position which otherwise qualifies for the 
credit will not be disqualified for purposes of the credit where 
the employer chooses to use more than one individual to fill 
the position. This exception is limited to those situations 
where no more than two employees are used to fill a position, 
such employees are eligible for essentially the same benefits 
as full-time employees, and each employee works at least 20 
hours per week for at least 48 weeks per year. 

13 VAG 5-i 11-130. Pass through entities. 

The amount of any credit attributable to a partnership, S 
corporation, or limited liability company shall be allocated to 
the individual partners, shareholders, or members, 
respectively. The credit will be allocated in the manner in 
which profits are allocated for federal income tax purposes. 

PARTV. 
PROCEDURES FOR QUALIFYING FOR REAL PROPERTY 
IMPROVEMENT TAX CREDIT AND ZONE INVESTMENT 

TAX CREDIT. 

13 VAG 5-111-140. Effective dates. 

For taxable years beginning on and alter July 1, 1995, but 
before January 1, 2005, a taxpayer shall be allowed a credit 
against taxes imposed by Articles 2 (Individuals; § 58. 1-320 
et seq.).and 10 (Corporations; § 58. 1-400 et seq.) of Chapter 
3; Chapter 12 (Bank Franchise;§ 58.1-1200 et. seq.); Article 
1 {Insurance Companies; § 58. 1-2500 et seq.) of Chapter 25, 
or Article 2 (Telegraph, Telephone; Water, Heat. Light, Power 
and Pipeline Companies; § 58. 1-2620 et seq.) of Chapter 26 
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of Title 58. 1 of the Code of Virginia, as provided in this [ 
Fe!J"IaUeR chapter]. 

13 VAG 5-111-150. Computation of credit. 

A. For any qualified zone resident, the amount of credit 
earned shall be equal to 30% of the qualified zone 
improvements. In no event shalf the cumulative credit 
allowed to a qualified zone resident exceed $125,000 dollars 
in any five-year period. An unused tax credit may not be 
applied to future years. Any credit not useable for the taxable 
year the credit was allowed shall not be carried back to a 
preceding taxable year. Any credit determined in accordance 
with this subsection that exceeds the tax liability for the 
taxable year it is requested shall be refunded to the taxpayer 
subject to the limitations contained in subsection C of this 
section. 

B. Qualified zone improvements shall not include the basis 
of any propetty: (i) for which a credit under this section was 
previously granted; (ii) which was previously placed in service 
in Virginia by the taxpayer, a related patty, or a trade or 
business under common control; or (iii) which was previously 
in service in Virginia and has a basis in the hands of the 
person acquiring it, determined in whole or in patt by 
reference to the basis of such propetty in the hands of the 
person from whom acquired, or Internal Revenue Code § 
1014 (a). 

C. The credit provided for in this section is subject to 
annual fiscal limitations based on the Commonwealth's fiscal 
year ending June 30th as provided for in §§ 59. 1-280 A and 
59. 1-280. 1 J of the Code of Virginia. In the event that 
taxpayer requests exceed the Commonwealth's annual fiscal 
limitation the taxpayer shall be granted a pro rata amount by 
the depattment, determined in accordance with 13 VAG 5-
111-80[ DE]. 

13 VAC5-111-160. Eligibility. 

A. A business firm is eligible to receive a credit for real 
propetty improvements provided: 

1. The total amount of the rehabilitation or expansion of 
depreciable real propetty placed in service during the 
taxable year within the enterprise zone equals or 
exceeds $50,000 and the assessed value of the original 
facility immediately prior to rehabilitation or expansion. 

2. The cost of any newly constructed depreciable 
nonresidential real propetty (as opposed to rehabilitation 
or expansion) is at least $250,000 with respect to a 
single facility. For purposes of this subdivision, land, 
land improvements, paving, grading, driveway and 
interest shall not be deemed to be qualified zone 
improvements. 

B. The business firm must cettify to the Depattment of 
Housing and Community Development on the prescribed 
form or forms, and other documents as prescribed by the 
depattment, that the firm has met the criteria for qualification 
prescribed in this section. The form or forms referred to in 
this subsection must be prepared by an independent cettified 
public accountant licensed by the Commonwealth and shall 
serve as prima facie evidence that the business firm met the 
qua/it;cations. 
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13 VAG 5-111-170. Zone investment tax credits. 

A. In the event that a qualified zone resident makes a 
qualified zone investment in excess of $100 million and such 
qualified zone investments result in the creation at at least 
200 permanent full-time positions, then the qualified zone 
resident shall be eligible lor a credit in an amount of up to 
5.0% of the qualified zone investments in lieu of the credit 
provided for in 13 VAG 5-111-150 A. The zone investment 
tax credit provided by this subsection shall not exceed the tax 
imposed for such taxable year, but any tax credit not usable 
for the taxable year generated may be carried over until the 
full amount of such credit has been utilized. 

B. The percentage amount of the zone investment tax 
credit granted to a qualified zone resident shall be 
determined by agreement between the depattment and the 
qualified zone resident, provided such percentage amount 
does not exceed 5.0%. 

C. The percentage amounts of the business income tax 
credit provided in 13 VAG 5-111-80 A which may be granted 
to a qualified business firm is also subject to agreement 
between the depattment in the event that a qualified zone 
resident is also a qualified business firm, provided such 
percentage amounts shall not exceed the percentage 
amounts otherwise provided in 13 VAG 5-111-80 A. 

D. The credit provided for in § 59. 1-280. 1 J of the Code of 
Virginia (and any credit that is available to a qualified zone 
resident that is also a qualified business firm pursuant to § 
59. 1-280) is subject to annual fiscal limitations based on the 
Commonwealth's fiscal year ending June 30th as provided for 
in § 59. 1-280. 1 J of the Code of Virginia. In the event that 
taxpayer requests exceed the Commonwealth's annual fiscal 
limitation, each taxpayer shall be granted a pro rata credit as 
determined by the depattment. The amount of such prorated 
grant shall be determined by applying a fraction, the 
numerator of which shall be the gross credit requested by the 
taxpayer for such year, and the denominator of which shall 
be the total gross credits requested by all taxpayers for such 
year to the Commonwealth's annual fiscal limitation. The 
credit which may be requested each year shall be subject to 
the limitation provided by subsection A of this section. 

E. In the event that a taxpayer who is subject to the annual 
fiscal limitation imposed pursuant to subsection D of this 
section and is also allowed another credit pursuant to another 
section of the Code of Virginia, such taxpayer shall be 
considered to have first utilized any credit allowed which does 
not have a carry forward provision, and then any credit which 
is carried forward from a preceding taxable year, prior to 
utilization of any credit granted pursuant to this section. 

13 VAG 5-111-180. Pass through entities. 

The amount of any credit attributable to a pattnership, S 
corporation, or limited liability company shall be allocated to 
the individual pattners, shareholders, or members, 
respectively. The credit will be allocated in the manner in 
which profits are allocated for federal income tax purposes. 

13 VAG 5-111-190. Application submiltal and processing. 

A. Any business firm whose taxable year begins on or 
after July 1, 1995, and ends on or before December 31, 
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1995, shall submit an application for real property 
Improvements tax credit (13 VAG 5·111-150) and zone 
investmenttax credits (13 VAG 5-111·170) to the department 
by no later than May 1, 1996. 

B. For taxable years ending after December 31, 1995, and 
before January 1, 1997, applications requesting a real 
property Improvements tax credit and zone investment tax 
credits shall be submitted to the department by no later than 
May 1, 1997. 

C. For taxable years thereafter, for any tax year that ends 
on or after January 1 and on or before December 31, 
applications requesting a real property improvements tax 
credit and zone investment tax credits shall be submitted to 
the department by no later than May 1 of the subsequent 
calendar year. 

[ D. Any business firm which is interested in amending 
past tax returns in order to qualify for and receive real 
property improvement tax credits shall submit an application 
requesting real property improvement tax credits to the 
department by no later than May 1 of any of three 
subsequent calendar years immediately following the year 
the business firm is requesting the credit provided that there 
is an outstanding credit balance remaining for that particular 
tax year. These requests will be handled on a first-come, 
first-serve basis. Because this credit was not available prior 
to July 1, 1995, business firms cannot amend returns for tax 
years beginning prior to July 1, 1995. ] 

[ [), E ] The department shall review all applications for 
completeness and notify business firms of any errors by no 
later than June 1. Business firms must respond to any 
unresolved issues by no [ la#er later] than June 15. 

[ -&. F. ] The department shall notify all applicants by June 
30 as to the amount of applicable credit or refund it is eligible 
for in the taxable year the request was made. 

[ ;;, G. ] Applications must be made on forms prescribed 
by the department, and sent by certified mail with a return 
receipt requested and post marked no later than the date 
specified in this section. 

[ ~ H. ] Applicants may only apply for credits which they 
are otherwise eligible to claim for such taxable year, subject 
to the limitations provided by 13 VAG 5·111-80 A and 13 VAG 
5·111-170 A 

13 VAG 5-111·200, Certification to Tax Commissioner in 
accordance with § 59, 1-280. 1 G of the Code of Virginia. 

A The department shall certify to the Commissioner of the 
Virginia Department of Taxation, or in the case of public 
service companies to the Director of Public Service Taxation 
for the State Corporation Commission, the applicability of the 
tax credits requested by the firm; and forward two copies of 
the certifk;ation to the firm; one copy for the firm :S records 

·and one copy to be filed with the applicable state tax return or 
returns or notify the firm that it fails to qualify for state tax 
incentives under Part IV (13 VAG 5-111·70 et seq.). 

B. Submission of state tax returns. A business firm, upon 
receipt from the department of copies of the certificate of its 
qualification to receive state tax incentives, may fife the 

applicable state tax returns. In order for the Virginia 
Department of Taxation or the State Corporation Commission 
to grant the incentive or incentives requested, the appropriate 
copy of the certificate of qualification must be attached to the 
firm's tax return. 

When a partnership or small business corporation electing 
to be taxed under Subchapter S of the federal Internal 
Revenue Code requests a credit or credits against state 
individual income tax on behalf of its partners or 
shareholders, each partner or shareholder must attach to its 
state individual income tax return a photocopy of the 
appropriate certificate of qualification received by the firm. 

PART VI, 
PROCEDURES FOR QUALIFYING FOR ZONE INCENTIVE 

GRANTS. 

13 VAG 5·111·210. Effective dates. 

Beginning on and after July 1, 1995, but before January 1, 
2005, a business firm shall be eligible to receive enterprise 
zone incentive grants for the creation of new permanent full­
time positions. 

13 VAG 5·111·220. Grant funding. 

There is a special fund established in the state treasury 
known as the Enterprise Zone Grant Fund, which shalf be 
administered by the department, The fund includes moneys 
as may be appropriated by the General Assembly from time 
to time. The fund shalf be used solely for the payment of 
enterprise zone incentive grants to business firms pursuant to 
§ 59, 1·282. 1 of the Code of Virginia. 

13 VAG 5·111-230. Computation of grant amount. 

A For any eligible business firm, the amount of any grant 
earned shalf be equal to (i) $1,000 multiplied by the number 
of eligible permanent full-time positions filled by zone 
residents, and (li) $500 multiplied by the number of eligible 
permanent full-time positions filled by employees whose 
permanent place of residence is outside the enterprise zone. 

1. The number of eligible permanent fu/Hime positions 
filled by zone residents shall be determined for any grant 
year by multiplying the number of eligible permanent full· 
time positions by a fraction, the numerator of which shalf 
be the number of employees hired for permanent full· 
time positions from January 1 of the applicable [ graRt 
base] year through December 31 of the grant year who 
are zone residrmts, and the denominator of which shall 
be the total number of employees hired for permanent 
full-time positions by the business firm during the same 
period. Zone residency is subject to annual verification 
and if an employee moves outside the zone he cannot 
be considered a zone resident for the remaining grant 
period. 

2. The number of eligible permanent full-time positions 
filled by employees whose permanent place of residence 
is outside the enterprise zone shaH be determined for 
any grant year by subtracting the number of eligible 
positions filled by employees whose permanent place of 
residence is within the enterprise zone, as determined if! 
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subdivision 1 of this subsection, from the number of 
eligible positions. 

B. The amount of the grant for which a business firm is 
eligible with respect to any employee who is employed in an 
eligible position for less than 12 full months during the grant 
year will be determined by multiplying the grant amount by a 
fraction, the numerator of which is the number of full months 
that the employee worked for the business firm during the 
grant year, and the denominator of which is 12. 

C. The maximum grant that may be earned by a business 
firm in one grant year, is limited to $100,000. Each member 
of an affiliated group of corporations shalf be eligible to 
receive up to a maximum grant of $100,000 in a single grant 
year. 

13 VAG 5-111-240. Eligibility. 

A. A business firm shall be eligible to receive job grants for 
three consecutive calendar years commencing with the first 
year of grant eligibility. Business firms applying for the first 
three-year period shalf demonstrate that they have increased 
the business firm's enterprise zone permanent full~time 

positions by 10% over the base year. Permanent full~ time 
positions created during the second or third year of the grant 
period are eligible for additional grant funding over the 
previous year level at the option of the business firm, but only 
during the three-year grant period. 

B. For the second and any subsequent three-year period 
of grant eligibility, the business firm must demonstrate that [ 
they hav<> it has ] increased employment by 20% over a 
redetermined base year. 

1. If a business firm applies for a subsequent three-year 
period within two years immediately following the 
completion of the first three-year period, the firm must 
base the increase on the number of [ positions in the 
preceding base year, plus the number of threshold 
positions, plus the number of ] permanent full-time 
positions receiving grants in the final year of the previous 
grant period. 

2. If a business firm applies for subsequent three-year 
periods later than two years following the completion of 
the first three-year period, the firm must base the 
increase of permanent full-time positions over one of the 
two preceding calendar years. 

C. The amount of the grant for which a business firm is 
eligible in any year shalf not include amounts for the number 
of eligible positions in any year other than the preceding 
calendar year, except as provided in 13 VAG 5-111-260 A, 
regarding carryforward of unsatisfied grant amounts. 

0. In order to claim the grant an application must be 
submitted to the focal zone administrator by March 31 of the 
year following the grant year. Applications for grants shall be 
made on form or forms as prescribed by the department and 
may include other documentation as requested by the focal 
zone administrator or department. The form or forms referred 
to in [ this ] subsection [ iii ef IRis eeetien ] must be prepared 
by an independent certified public accountant licensed by the 
Commonwealth and shall serve as prima facie evidence that 
the business firm met the eligibility requirements. 
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E. The focal zone administrator shalf review applications 
and determine the completeness of each application and the 
requested documentation, and forward applications for grants 
to the department by no later than April 30 of the year 
following the grant year. 

F. The department shalf review all applications for 
completeness and notify business firms of any errors no later 
than June 1 of the year following the grant year. Business 
firms must respond to any unresolved issues by no [ iaJlf3r 
later] than June 15 ofthe year following the grant year. 

G. The department shall notify all businesses by June 30 
as to the amount of applicable zone incentive grant it is 
eligible for the calendar year the request was made. 

H. Any business firm receiving an enterprise zone 
incentive grant under § 59. 1-282. 1 of the Code of Virginia 
shalf not be eligible for a major business facility job tax credit 
pursuant to § 58. 1-439 of the Code of Virginia with respect to 
any enterprise zone location which is receiving an enterprise 
zone incentive grant. 

13 VAG 5-111-250. Anti-churning. 

No grant shalf be allowed for any permanent full-time 
position: 

1. [ F'{Jr whieh Which ] a grant under this [ regufatien 
chapter ] was previously earned by a related party, or a 
trade or business under common control; 

2. [ Wile Where an employee filling that position ] was 
previously employed in the same job function in Virginia 
by a related party, or a trade or business under common 
control; 

3. [ Whooe Which ] job function was previously 
performed at a different location in Virginia by an 
employee of the taxpayer, a related party, or a trade or 
business under common control; 

4. [ l'lhese pre•1eus jee funelien Which ] previously 
qualified for a grant in connection with a different 
enterprise zone location on behalf of the taxpayer, a 
related party, or a trade or business under common 
control [ " ; or] 

[ 5. That was filled in the Commonwealth of Virginia and 
the trade or business where that position was located 
was purchased by another taxpayer. ] 

13 VAG 5-111-260. Grant allocations. 

A. Upon receiving applications for grants from the focal 
zone administrators, the department shalf determine the 
amount of the grant to be allocated to each eligible business 
firm by June 30 of the year following the grant year. The 
department shall allocate moneys in the following order of 
priority: 

1. First, to unpaid grant amounts carried forward from 
prior years because business firms did not receive the 
full amount of any grant to which they were eligible for in 
a prior year. 

2. Second, to other eligible applicants. 
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B. In the event that moneys in the fund are less than the 
amount of grants to which applicants in any class of priority 
are eligible, the moneys in the fund shall be apportioned 
among eligible applicants in such class pro rata, based upon 
the amount of the grant to which an applicant is eligible and 
the amount of money in the fund available for allocation to 
such class. 

C. In the event that a business firm is allocated less than 
the full grant amount to which it is eligible in any year, the 
firm shall not be eligible for the deficiency in that year, but the 
unpaid portion of the grant to which the firm was eligible shall 
be carried forward by the department to the following year 
and shall be in the class of priority as provided in subsection 
A of this section. 

13 VAG 5-111-270. Assignment of enterprise zone incentive 
grants. 

A. A business firm may assign all or any portion of any 
enterprise zone incentive grant to which it is eligible to the 
owner of any real property within an enterprise zone occupied 
by the business firm as tenant or to a financial institution 
regularly engaged in business of lending money which has 
made a loan to the business firm for the purpose of 
expanding, constructing or rehabilitating a nonresidential 
building or facility for the conduct of a trade or business by 
the business firm within the enterprise zone, or both, as they 
may agree. 

B. A business firm that has assigned its interest in an 
enterprise zone incentive grant shall notify the department 
within 30 days. Following the receipt of such notification, the 
department may request the Comptroller to issue warrants in 
the name of the firm's assignee for grant payments that ihe 
business firm would have received. 

PART VII. 
ENTERPRISE ZONE ELIGIBILITY CRITERIA. 

13 VAG 5-111-280. Eligible applicants for zone designation. 

A. Eligible applicants include the govermng body of any 
county, city or town. 

B. The governing body of a county may apply for 
designation of an enterprise zone on behalf of a town located 
within the county. 

C. Two or more adjacent jurisdictions may file a joint 
application for an enterprise zone lying in the jurisdictions 
submitting the application. 

D. Jurisdictions may apply for more than one [ eRierprise 
""'*' ] enterprise zone designation. This includes the 
submission of a joint application with other jurisdictions. 
Each county, city and town is limited to a total of three 
enterprise zones, however, a county with a population of 150 
or fewer persons per square mile at the most recent 
decennial census shall be limited to a total of two zones. 

13 VAG 5-111-290. Zone eligibility requirements. 

A. To be eligible for consideration, an application for an 
enterprise zone must meet the requirements set out in this 
section. 

B. For counties, cities and towns the proposed zone must 
consist of an area made up of contiguous United States 
Census tracts or block groups or any part thereof. However, 
counties with a population density of 150 or fewer persons 
per square mile at the most recent decennial censuS may 
have one zone which contains no more than two 
noncontiguous areas of at least one square mile each. 

C. The proposed zone must meet at least one of the 
following distress criteria as enumerated in the most current 
U. S. Census or current data from the Center for Public 
Service or local planning district commission: (i) 25% or 
more of the households must have had incomes below 80% 
of the median household income of the county or city; (iJ) the 
unemployment rate must have been at least 1.5 times the 
state average; or (iii) demonstrate a floor area vacancy rate 
of industrial and/or commercial properties of 20% or more. 

D. All proposed zones shall conform to the following size 
guidelines: 

1. Metropolitan Central Cities- Minimum: Uz square mile 
(320 acres); Maximum: one square mile (640 acres) or 
7.0% of the jurisdiction's land area or population, 
whichever is largest. 

2. Towns and cities other than Metropolitan Central 
Cities- Minimum: iii square mile (160 acres); Maximum: 
Uz square mile (320 acres) or 7. 0% of the jurisdiction's 
land area or population, whichever is largest. 

3. Unincorporated areas of counties - Minimum: :16 
square mile (320 acres); Maximum: six square miles 
(3,840 acres). 

4. Counties with a population density of 150 or fewer 
persons per square mile at the most recent decennial 
census may have one zone which contains no more than 
two noncontiguous areas and each area must be at least 
one square mile (640 acres). The maximum combined 
land area cannot exceed six square miles (3,840 acres). 

5. Consolidated cities. Zones in cities the boundaries of 
which were created through the consolidation of a city 
and county or the consolidation of two cities, shall 
conform substantially to the minimum and maximum size 
guidelines for unincorporated areas of counties as set 
forth in subdivision 3 of this subsection. 

6. In no instance shall a zone consist only of a site for a 
single business firm. 

PART VIII. 
PROCEDURES AND REQUIREMENTS FOR ZONE 

DESIGNA T/ONS. 

13 VAG 5-111-300. Procedures for zone application and 
designation. 

A. Up to 50 enterprise zones may be designated by the 
Governor in accordance with the procedures and 
requirements set out in this section. 

B. Applications for zone designation will be solicited by the 
department in accordance with the following procedures and 
requirements: 
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1. An application for zone designation must be 
submitted on Form EZ-1 to the Director, Virginia 
Department of Housing and Community Development, 
The Jackson Center, 50t North Second Street, 
Richmond, Virginia 23219, on or before the submission 
date established by the department. 

2. The local governing body must hold at least one 
public hearing on the application for zone designation 
prior to its submission to the department. Notification of 
the public hearing is to be in accordance with § 15. 1-431 
of the Code of Virginia relating to advertising of public 
hearings. An actual copy of the advertisement must be 
included in the application as Attachment A. 

3. In order to be considered in the competitive zone 
designation process an application from a jurisdiction 
must include all the requested information, be 
accompanied by a resolution of the local governing body 
and be signed by the chief administrator or the clerk to 
the town council or county board of supervisors where 
there is no chief administrator. The chief administrator or­
clerk, in signing the application, must certify that the local 
governing body held the public hearing required in 
subdivision 2 of this subsection. 

4. As part of its application a locality may propose local 
incentives including but not limited to: (i) reduction of 
permit fees; (ii) reduction of user fees; (iii) special 
subclassifications and rates for business professional 
and occupational license tax; (iv) partial exemption from 
taxation of substantially rehabilitated real estate pursuant 
to § 58. 1-3221 of the Code of Virginia; [ {'.4! (v) ] 
infrastructure improvements; [ f¥ii! and (vi) ] crime 
reduction measures [ ; ancl fvii4 partial meate ef 
mashinew and tee/s tax]. When making an application 
jurisdictions may also make proposals for regulatory 
flexibility, including, but not limited to: (i) special zoning 
districts; (ii) permit process reform; (iii} exemptions from 
local ordinances; (iv) removal of regulatory barriers to 
affordable housing; and [-{vi;) (v) ] other public incentives 
proposed. A jurisdiction may also create a local 
enterprise zone association to assist in the planning 
process and future management of the enterprise zone 
to assure that major decisions affecting the zone's future 
take into account the needs of both the public and 
private sector, including citizens of the involved zone 
communities. 

5. The likely impact of proposed local incentives in 
offsetting identified barriers to private investment in the 
proposed zone, together with the projected impact of 
state tax incentives, will be factors in evaluating 
applications. 

6. A locality may establish eligibility criteria tor local 
incentives for business firms that are the less than, the 
same as, or more stringent than, the criteria for eligibility 
of grants or other benefits that the state provides. 

7. Proposed local incentives may be provided by the 
local governing body itself or by an assigned agent such 
as a local redevelopment and housing authority, an 
industrial development authority, a private nonprofit 
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entity or a private for-profit entity. In the case of a county 
which submits an application on behalf of an 
incorporated town, the county may designate the 
governing body of the town to serve as its assigned 
agent. In the case of a county which submits an 
application for a zone encompassing unincorporated 
county areas as well as portions of one or more towns, 
the county may designate the governing body of the 
town to serve as its assigned agent. 

C. Within 60 days following the application submission 
date, the department shall review and the director shall 
recommend to the Governor those applications that meet a 
minimum threshold standard as set by the department and 
are competitively determined to have the greatest potential 
tor accomplishing the purposes of the program. 

D. The department, in consultation with the Virginia [ 
DepaFiment ef] Economic Development [ Partnership] , may 
allow up to five enterprise zone designations to be utilized in 
an open submission process for significant economic 
development opportunities in areas that are otherwise 
qualified under provisions of these regulations and meet 
minimum threshold standards. The selection of these zones 
by the Governor shall be made upon recommendation and 
certification of consistency with the program regulations by 
the department. 

E. The Governor shall designate, upon recommendation of 
the director, enterprise zones for a period of 20 years. The 
Governor's designation shall be final. 

F. A local governing body whose application for zone 
designation is denied shall be notified and provided with the 
reasons for denial. 

13 VAG 5-111-310. Procedures and requirements for joint 
applications. 

A. Two or more adjacent jurisdictions submitting a joint 
application as provided for in 13 VAG 5-111-300 C must meet 
the requirements set out in this section. 

B. The applicants must designate one jurisdiction to act as 
program administrator. The jurisdiction so designated shall 
be responsible for filing a survey of zone business conditions 
and annual reports as provided for in 13 VAG 5-111-380 and 
13 VACS-111-390. 

C. In order to submit a joint application, Form EZ-1 must be 
completed and filed by the jurisdiction acting as program 
administrator in accordance with the procedures set forth in 
subdivisions 8 1 through 4 of 13 VAG 5-111-300. In addition, 
a copy of Form EZ-1-JA must be completed by each of the 
other participating jurisdictions to certify that they are in 
agreement in filing the joint application. A copy of Form 
EZ-1-JA must be submitted to the department with Form EZ-1. 

D. The applicants must meet all other requirements of 
these regulations pertaining to applicants. In the case of joint 
applications, all references to "applicant" and "local 
governing body" contained in the text of these regulations 
shall mean the governing body of each participating 
jurisdiction. 
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PART/X 
PROCEDURES FOR ZONE AMENDMENT. 

13 VAG 5-111-320. Relationship to federal enterprise zone 
program. 

If any portion of an area designated as an enterprise zone 
by the Governor is included in an area designated as an 
enterprise zone by an agency of the federal government, the 
area designated by the Governor shall be enlarged to include 
the area designated by the federal agency. 

If an area that has not been designated as an enterprise 
zone is designated by an agency of the federal government 
as a federal enterprise zone, that area shall then receive 
designation as a state zone effective January 1 of the year 
following its designation as a federal enterprise zone. 

13 VAG 5-111-330. Amendment of approved applications. 

A. A local governing body will be permitted to request 
amendments to approved applications tor zone designation in 
accordance with the procedures and requirements set out in 
this section. 

B. The local governing body must hold at least one public 
hearing on the requested amendment prior to its submission 
to the department. In the case of a boundary amendment 
that involves the elimination of an area or areas, the local 
governing body must separately notify each property owner 
and business located within the affected area of the proposed 
amendment prior to holding the public hearing. 

C. A request for an amendment must be submitted to the 
department on Form EZ-2. This form must be accompanied 
by a resolution of the local governing body and must certify 
that the local governing body held the public hearing required 
in subsection B of this section [ prior to the adoption of the 
resolution ]. In the case of a joint application, a request for 
an amendment must be completed by the jurisdiction serving 
as program administrator and must be accompanied by Form 
EZ-2-JA. This form certifies that the other participating 
jurisdictions are in agreement in filing the request for 
amendment. 

D. Beginning on and after July 1, 1995, enterprise zone 
jurisdictions will be required to thoroughly examine their 
previously approved applications every live years. The 
jurisdiction shall review all aspects of the application 
boundaries, goals, objectives, strategies, actions and 
incentives, as well as barriers to development, and include as 
part of their annual report an explanation of why the 
application or sections of the application need or do not need 
to be amended to improve enterprise zone performance. 
Application amendments relating to these requirements will 
be required every live years if: 

1. The jurisdiction has not yet developed goals, 
objectives, strategies and actions to overcome barriers 
to development within the zone. 

2. The jurisdiction has incentives that have not been 
utilized during the five year period. 

E An enterprise zone application may be amended 
annually by the jurisdiction. Amendments may be to the 
entire application or individual sections such as the 

boundary, goals, objectives, strategies and actions, or 
incentives. 

F. A proposed boundary amendment must meet the 
following requirements: 

1. The area proposed for expansion must be contiguous 
to the existing zone, except for a county with a 
population density of 150 or fewer persons per square 
mile (see 13 VAG 5-111-290 D 4). 

2. The enlarged zone must meet at least one of the 
distress criteria outlined in 13 VAG 5-111-290 C. 

3. Boundary amendments that involve the elimination of 
area or areas from a zone shall be reviewed on a case­
by-case basis with the potential impact on affected 
businesses and property owners being given primary 
consideration. Such boundary changes cannot impact 
the zone's ability to meet the required distress criteria 
and cannot involve more than 15% of the total zone 
acreage. 

G. The enlarged zone shall not exceed the maximum size 
guidelines outlined in 13 VAG 5-111-290 D. A zone boundary 
amendment may not consist of a site for a single business 
firm or be less than 10 acres. 

H. The department will approve an amendment to local 
incentives only if the proposed local incentives are equal or 
superior to those in the application prior to the proposed 
amendment or if the proposed cumulative local incentive 
package is equal to or greater than those in the application 
prior to the proposed amendment. The department will 
approve an amendment to expand zone boundaries or the 
goals, objectives, strategies and actions only if the proposed 
amendment is deemed to be consistent with the purposes of 
the program as determined by the department. 

I. A local governing body that is denied either a boundary, 
goals, objectives, strategies and actions, or local incentive 
amendment shall be provided with the reasons for denial. 

PART X 
PROCEDURES FOR ZONE TERMINATION. 

13 VAG 5-111-340. Failure to provide local program 
incentives. 

A. If a local governing body or its assigned agent or 
agents is unable or unwl1/ing to provide any of the approved 
local program incentives, the following procedures will apply. 
In the case of joint applications, these procedures will apply if 
either local governing body or its assigned agent or agents is 
unable or unwilling to provide approved local incentives. 

B. A local governing body must notify the department in 
writing within 30 days of any inability or unwillingness to 
provide an approved local program incentive. 

C. A local governing body will have 60 days after 
submission of the notice required in subsection B of this 
section to request an amendment to its application. Such a 
request shall be filed in accordance with the procedures set 
forth in 13 VAG 5-111-330 D. 
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D. The department will review requests for amendments in 
accordance with the criterion set forth in 13 VAG 5-111-330 
G. Approval of an amendment will allow a zone to continue in 
operation. If a local governing body fails to provide notice as 
set forth in subsection B of this section, or has its request for 
an amendment denied, then the department may recommend 
to the Governor that the zone be terminated. 

E. Upon review of the department's recommendation, the 
Governor may terminate the zone. 

13 VAG 5-111-350. Failure to qualify tor state incentives. 

A. If no business firms have qualified for state incentives 
within a five-year period beginning on July 1, 1995, the 
department shall terminate the enterprise zone designation. 

B. The department shall annually provide enterprise zone 
localities with a current listing of all business firms that have 
applied and qualified for state incentives. 

13 VAG 5-111-360. 
qualification. 

Zone termination and business 

A. A zone shall be terminated in accordance with the 
procedures set forth in 13 VAG 5-111-340 and 13 VAG 5-
111-350 upon written notice to a local governing body. The 
date of such notice is considered to be the date of zone 
termination. 

B. Qualified business firms located in a terminated zone 
may continue to request state tax incentives provided under 
§§ 59. 1-280 and 59. 1·282 of the Code of Virginia for any 
remaining taxable years in the qualification period for which 
they are eligible. 

C. After the date of zone termination, no additional 
business firms may become qualified to receive state tax 
incentives provided under this program. 

PART XI. 
ADMINISTRATIVE REQUIREMENTS. 

13 VAG 5-111-370. Sale of surplus public land. 

A. The Commonwealth and any unit of local government 
that owns land within the zone shall: (i) upon designation of a 
zone, identify any surplus land and within six months make 
such land available for sale; and (ii) update annually its list of 
surplus land and make available for sale within six months 
any newly identified surplus parcels. The department may 
waive this requirement only if the owner can demonstrate to 
the department's satisfaction that the land cannot be 
developed due to its size, configuration, topography, location 
or other relevant factors. 

B. The Commonwealth or any unit of local government 
that sells surplus land within a zone shall require the buyer to 
develop the land within a period not to exceed five years. 
This requirement of the buyer must be enforceable by the 
seller. The Commonwealth or any unit of local government 
that sells surplus land within a zone may set any additional 
conditions on the sale which it considers to be necessary to 
assure that the land is developed in a manner consistent with 
the purpose of the program and the local development 
objectives outlined in the application for zone designation. If 
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the land is not sold within five years, such conditions shall be 
revised as necessary to make the land marketable. 

C. In order to monitor compliance with the requirements of 
this section, the department will request annually from local 
governing bodies and state agencies with responsibility for 
overseeing the disposition of surplus state land, information 
concerning the identification and sale of surplus land. A local 
governing body shall document compliance with this section 
in its annual report to the department (see 13 VAG 5-111-
390). The department shall request annually from the 
Division of Engineering and Buildings of the Virginia 
Department of General Services and from the Virginia 
Department of Transportation, lists of surplus state land 
within zones and actions taken to sell such land. 

13 VAG 5-111-380. Survey of zone business conditions. 

Within 90 days following the date of zone designation, a 
local governing body shall conduct a survey of existing 
business conditions· to serve as a basis for program 
evaluation. Survey data shall be submitted to the department 
on Form EZ-3-S. The survey shall include information on 
business and employment conditions in the zone as 
requested on Form EZ-3-S. 

13 VAG 5-111·390. Annual reporting. 

A. A local governing body shall submit annual reports to 
the department for the purpose of program monitoring and 
evaluation. Annual reports shall be submitted to the 
department on Form EZ-3-AR, within 90 days of the 
anniversary date of zone designation. Annual reports shall 
include information documenting the local governing body's 
compliance with 13 VAG 5·111·370 and data for the purpose 
of program evaluation as requested on Form EZ-3-AR. 
Annual reports shall also include an evaluation of the 
program's success in achieving identified local development 
objectives. 

B. The department shall annually review the effectiveness 
of state and focal incentives in increasing investment and 
employment in each of the enterprise zones and provide an 
annual report of its findings to the Senate Finance 
Committee, Senate Committee on Commerce and Labor, the 
House Finance Committee, and the House Committee on 
Labor and Finance. 

When the potential exists that the annual fiscal limitations 
on the general tax credit, the real property improvements tax 
credit, the zone investment tax credits, or zone incentive 
grants will be fully utilized, thus triggering their pro rata 
distribution, the department shall include this information in 
the annual report. 
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I Qu•lilication i> rcqu<>l<d for"""''~,.,. boginning ________ , 19_ ond ondins __________ ,, 19_ 

' D»< oaxoble yur f<>t bu•lness film beginning _________ , 19_ and endin~ 19_ 

J. EMPLOYMENT TEST 
(o) AvoTOg< numb« ufp<nnan<nl liJIHrru: employm """ '"""' empi<J!'<d by tloe fim1 in Vi!jlinio, bolh in•ido Olld 

ou«iOe lh< zone dunng lhe bM< ta><ablo yoar. 
(b) Metoc< numb<:r of permanent fuiHtme omploye" who w<r< omployod ., lloe frnn's lOll< esl>blishrru:nt(s) 

duri,ng tlo< ba:;t .,., .. ~1< )'<at 
(c) A>'«>ge numb<:r of pennantnt full-time empi0)«1 who wore <m~loytd by tloe firm in Vitllin,.. bollo itt"d< ,.~ 

out>ide the zone durinR tloe qualoOoatron )'<ot 

(d) ll><roge numbtr ofn<'' pennaneoit full·time employ«' who"'" omplo)ed at lhe fimt't zone m•Oiithmcnt(l) 
Ju<~ng the qootincoti<>n year 

(<) A"rage numb<:r of"'" pennanem fllll·llme empioy<:el tho!,..,.. hir<d 11 tloe !One !ot:.llion aile< tho b .. tulble yeor 
Subo-oct line ib) from line (d). 

(f) Percent '"""'e in the •vonge numh<r of new!''"'"""""' full-tom< employeet 
Divide lin< {<)by line {b) ..,g multoply by 100. pie.,< round to 111< "'"'" """'• "'"'""' 

(It) tlveroge number of new i>O""""'"' full•lim< zone <mployce< '·''"' ore zone tt>1d<n1> 

(i) Toto! numb<:r of new'''""""""' full-lime employt:<S "'-'' or<lo,·inoume ur '""' "'''''"'' Add lint<~ ond h 
U) Porcon<a~e oftloe1n"e"'e '" tt.o over•ge number of new pelman<n< lull-lime employ•:" '"" ;re '""''"'""'" 

or zone re>tdcn.,, Divide lm< {i) "" hn< {dl onol mulupl~ by .<}(1, pl<as< round to,.., "<""'" \\001< pore<nt 

1'.\RT Ill' DH'I.A~HIIl'i 
I IHISI~~-~S fiRM'~EPRESENTIIfl\[ 

I. oh< under<oon,~ ""'"""'"""' nf 1.1o hu"""' 11rm fm • 
m~ '"o"kd~<. Jn "'""'"" '"'''"''"' L II>< "~"" "'"'' " 

re,, '""'"r >< m ·I lod.or< tlut "'" "'I""' ~-" ~"'" """'"'<! hy , >e ond is. oo tho be<l of 
\Q>•<n<>n" ,,.,,lrMn"""'"'''"'' 

c,,c,.c.,1,c,.,c. ----------"•"'-~~,,-,,-,-.,,.-,.,-,-, ,-"',-· {l.U< 

l I'RIIrtr.D I'IJ1111C ,\CCOL'l-lf-INT 

I. Oh< """"''""'''- J<·'"'e '"" th« ''""'h.-'"""'""'"""'~""" '"" , ... '" ol" 1><<1 , 1 "" ln.,,.l,,.l<e_ Jn """·"'' ''-'"m,·nr 1 1"""" '"'"" ohot tht> hu<one« 
'""' "''"' II.; "''""'m'"'' ,_., •,·,.rmm• ! ''"·ll>li<ol r;'"' -" ><I '·"''' "' lh< ~"r" ·'"'' ll<c•ni,,,.,.,O< "' th< In mu I' ''""'' I "' I'!U<tJno .md rho< 1/1< 
.-LINt,hn•<•H l"tc·J •II l'.lrtl, Iter•• I" 1-•oJ',,I "'''"' "·•'" ""'''""' I""'''',,·,_,, •1'-11', •I '' ol1c1 ,.'"'""m"'·'"" ··II""'"'' 
mJ I .>nt ""' .uo ctn~l<''« ,,, Ll>< "'""""I 01 """I'" "'"'" :-,,.1> ,,., '1.11<' '·"" "'"''' ""''"' "'" 1·. 

''"'"'"" ,,, ll'-\ 

"'"""·"""'''I'" II"' ,,,,_,,,," 

I''"""'~-----
,,,.,-,.,,, ... ,. _____ _ 

1'1 t:l'>.l>fl'lnl L\~1' f'O!'Y 1:0.11 I.: I lr rrm l"llllllr<IRI>~ \1"1> 11\- o I IIIII III! \1~11 tJ~ 11,-.ll lliii\'IM 1\1 '1·11'-il"<; <'tJI'II ~ 10 
IIU 1>11'\~l'U'-1 11111111'1'-'' \~ll••j\t\11~11\ 1>1111••1'\11"1 '"1'-lllilll'r'"""'IO!III ''Ill"'''"' 
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Volume 12, Issue 24 

P.\IIT I. B.\('1\GROI"."ll 1:\'FOR~I,HIO:<; 

BUSIS!SS FIRM !08'/TIFIC.-\TIO'I 
WOTII :<IUMH~!Ci ,\M£ HQUIRfOI 

SAME OF IIL'SNr:SS fiRM 

\"IRGI~L\ !;'liT£RPRISF. l.O ... f. PROGR.\.\1 

Quolifioatinn form 

PfQNCIPAL MAILING ADDRESS ("h<•o dmmunacion of ~uolilicalioft "lllllo ,.,,, 

Ro""· Slncl or P.O. BOO< 

Final Regulations 

form £Z-5J 

lip CO<k: 

6. BUSINESS FIRM CONTACT· ---;,;;,.O,C,:C, '"'""~:;:----------------,;,-::c~=--=·:=',,_.;:;;:=-;....,;:;;;o 

Ch<ek <ho •ppropriol< tin. lD irulic01e type ofbu<ine,. orgOIIIi,Oiion. IF "OTHEk" SPECIFY TYPE 
__ Solo ProprO<Ior __ s Corpotallon __ P.....,.rsh;p __ CorporOI""' Olllcr.•-----------
Chock !he oppropriooe tine ro indi<ololllc tyr< ol'_;.,b crcotion ocol•ifll in "''"""'l'li<e mne. 
__ E•pon<oon ot' uislln& fitm __ Now rinn I•Wt•UPI __ Jlclocat.,. oh tirm from OUISiclo Viftinilo 

p~RT II: QUALiflCATIO:.' t:t.:FOIUIATIOS 

Quahfic.clon is uqu.,tcd lor colend .. rnt• ---------, "-­

[lase colcndOT )'Ut .,.d by lho b"""'" firm--------·"--

EMPlOYMF.:<lT TEST 

(a) Acluol numbtf of!'<nnanenl full•time omployo:n emplo~od by U.e n,., durin~ !h< hast colci'Hlar )' ... 

(b)llc<ual number of~"""'"'"' full4ime <111~10)'<<0 em~l")'<d b~ the finn durint tile qu•lifyins c•lrnd., yeOf 

(c) Actual in<re.,e m th< numb<• ofn<>• "'""""'"' full-time employees over tho b ... yeor. 
Subttli:tlin<l•f fmm line ibl 

(d) Poroont incro<U< "'lite number ofporm.,..nt full·llmc emplo~eeo 
Dtvi~eline(cf by tine (0). 

(<) Minomum number ofP<:fmoncnl full-lime cmplo~ees needed"' mc<l Ill< tnr .. hold ,.,quirrme'll 
Multiply line 1•1 by 10 or 20 por«nt (><< inilnoetlOm). Roun~ to ll>c neatt<l whoto num!ocr. 

(I} AclU>l number of clitible pormllltnt full-ti""' cmpiO)'<<O that.,.. .toov. tho minimum roqu .. d "'"'doold 
SubtrKt hne I<) from line (c) 

(g) Eligible numl>er o(_n<w permanent full-tim< employ,., from lin<)<) tt.ac.,. lOll<"'""'"" 
lhf Eligoblo numh<r orne\¥ p.<rm>n<nl full-oime cmplo,eeo tiom line (e) !Jula<< non•ron< re5ldenu 

r.IRT Ill; III:Cl.\R,\110:\" 

ll11~1Nn-~ f!R~I RfrRFSENTATIVF. 
I. tl" ""~"""""d ~<r<c><nt>u>e "' th' """"'" 1\rm ,,.,""""lim r<~u<>t" •••de. d<el.l>< lh>l th« t<qu<" h>S l>«n <•>mtncd b' m< >nd ~. "'th< llefl ofrny 
'"""''d~<- Jn "'""'"" ""'""''"' 1 I he"~""''""" h< Juthon«~ to >t~n ""I>< h.,! v! U.< ~"'""'" tirm.t 

''" 
tTit[IFII.D Pl'lltiC .-\tCO\ '); IM< f 

I, 1he '""''"'"""d. d«!Of< '"" '"" l••nn "·" h«n N<~•«d h• me JnU" h• the Oc<t "'no> !.n,•lLldoc. '" "'""" ''·'""'""'· llunlt<r >lli"" 111•1 lhio ""''""" 
,;.,, "'" LH-: '''"'"'"''"" h>r ,,,,,. • .,, •··nh '" "'' lk·.'"l-u, .. u, ,,, "'' \ "" "'I"''''""'<;, . .,, I'L· .. "'' ·""' "'" lh< '''·'"'"hm<nll,1<d '" 
I'·'" L "'"' < " "''"d uutun ""' "•'""-'·'"''' .. , Ill• '""'""" '""' 1 '·""'-'< ·"''"" o:<.LI I -"" IL.cn,eu hL "" 1 '"'"''"''"<-LitO ,,, \ "~lnLO ""~ I .lin"'-'' JO 

emplo~« "''"' """"'" tirm """" " "'""'"~ kl q"Jhl) ''" '"" tn "'""'"" ond'f '"" I""'~""' 

''~n.Uor< "'' ,·pI •·r•<-••"• '"·'-'"'< 

"'"""""'I 1m> 

/,~' ·•J• 

""'"'"'""" _,.,,.1 ----- ..... r ____ _ 
'"··""'"---

'"'""'""'' -----------------------------------
I'U .. \SI' IIUH"II 1.\S"r !'Ol'l" \.\ll ht'll' 1·011 IIU'IliiF.("fJRIIS 'ISil I'!JI!\1', II\' t"l!tiii"IEIJ HL\Il 011. [)lOUVER 
IU \1.11--.l>..;t< 1 LOI'II'<., l<t II II Ill 1'.-\l~nll \I "i' ll<iii'IS!; .·\:--1) Hl\l~ll'"ll\" Ill. VI Ltll'\1!:-;l, <Ill "1111111 Sl-t"O:-;J) STRI'ET. 
1(1( 11\10 1\ll '. IIUd:"'l·\ .'1.'1'1 

Monday, August 19, 1996 

3255 



Final Regulations 

\'IR<;t~L\ L"' n:RP!'liS;: .10:-E I'HOCil \_II 
!tEAL I'RUPERT\' T.\X t'REDIT 

(.!u~lific~<i<m form 

Ch«~ <ho ,ppmpro:m lio< to io<clic.>to <Ito tvpe ol oppli<:>ot 

I"""' llol~<r ''""" lk,up:mt 

Che,~ <he oppropri><O line to iodi<:oto \he e.pe "''""' r"'P'~Y •rnroo'<menLS "'""' '" tl>< en«rtm« '""' 
R,hal>•hta<lon ot on""'"" lac luv I \PJJl• uo ot on" >ton~ to. ltv 

l!L'SINESS fiR.\1 ID8'TIFIC.-\ TJON ~'"'"'"c,,c,c_~~c'Co,C"C'ccc,c,-c-c,,cu;c>Cc _ 

:-lAME OF l!USll'ESS FIRJ.1 

"'"" 

Form EZ-SR 

lip Cod< 

BI:~INESS FIRJ\.1 CO~•HACT --,g, '""'"' ~"'''"'""'',_------~-~-------,,_;;,,';;,wh''-"""''"-'"""''"·-C,~O 
Chcok lh< opprop«>« line to indicate type ofbusmess O!g.,><ation. IF "OTHER" SPECIFY TYT'E 
__ Sol.' Propne<or __ S Corp<JT•Uon '_ P;>rln<r>hip __ Corpor.~uon Otloer_.c_ _______ _ 

10 Checl< the appropmle lme to indicato which 'YP' ofslato "'-' appli"-'-" ru~t 11('11 
_Cofl'Or>tc lncomcTM _F,ndme 'ra,onc;<tCa~itol 

fmnoh" hx or L ''"" T:t:< on Gro>S Ro<<op~ Individual htoome r.., 

11 STATE CORPORATE INCOME TAX: Complct~ this"'"' ~nly •flh< O<m is, !Ub<idlory. Provide ohc followmg lnl<>rmouon•ahouo lhc ~nt~ 

Leg>] Nome _________________ Federal Employ<r ID~ ------------

12 HATE 1>/D!VIDU,\L INCO,\IE TAX: Complc<c ttm only of the firm" o poronc,.hip or • Subrkopo« S t:"ocporotwn List lhe "'.,"and- ofnch 
P"""" or <haroholde< l"t in U>< same order ~<on lh< approproo<c l'd«•l and \'rr~•nia r<mm.: ti>t p:~~t~~mlups Schedule >;-I "'Sohodule K ofFmm !Oiil ..,; 
Fmm ;ot. rbr ~ Corporations· S.ohedulc K of fonn · lllOS """ F<>rm 500S. Pie<« ort><h • "P''"' •h«< ood p<O>~d< info-O>onoo om r><ll 
pu<n.,lohocclwldrr indudino their noon<. •ddm• ond !Oml '"""IV numhrr. 

PART II: QtiAIJFICATIOI\ I~FOR.\L\TlO:-J 

2. ELIGIBILITY TEST 

1•1 1\"c=d value ofr<al pro~rcy prior 10 r<h>bilitation or '"P""•ion 
__ MuJti-t<nant P"-''""Q" (Mach. pror>h<>n ""d squorc fou_to¥_< doeum<n!>Mnl 

(b) A~tuol dollllf ""'"""' ofqualifrcd '""• impmYemcnts mode by the busine55 Fiml 
A(iaoll >ilst cmifrcd by rile CPA lhot outline~ the qu,olifo<~ '""' lmpro•emen~ m•de oo the enl<tl'"'" zon~ propcny 
(<« li'!JI<'I.CIIonsJ 

II"' \hi• ""''""' "«1vcd • 51>1< real propcrcy 1mprovoment cr<dil w1thin th< '"'' liv. Y'""' 

If )-<S. 1ndrc•tc rhe omouno or"'""'' rilat "" ~"'"''" If""- place NIA on tho; I me 

ilUSI~{ESS Flfi.M RrPRESENT,\T!VE 

). :11< """'"'~""" """'"""'"' <>I' the ""'""" li«n l•ll "'"'h th1> "4"'" " nl•Oc. Joclare tlr.u Lh» "que>t has he<n "'Lmln<<J by me .ltld ~-to lllr:: br:so ofm• 
!-no><I<J~e "'" """"" ""'""''"' tllrc >t~ncr mLr>t he' oull>orr/c.l N "~" un ~,·h•ll Mthe hu<ln0" t'rrm J 

l:ERTIFif']) PIJilLIC i\CCOl'NTA:-Jf 

'"''"""''"""J ''"·'"""\Llml""""·"""""·l'·"'''"'"''' "'"''''""'"''"'""''"'"'dec 
l'rm> h"" '"'"' on<J p.nJ '"' lh< ~u.llrti,,) "'"' """'"''""'"" ~~ "'' '"~" '" "" R'~"J"'""' "' Lhc I"P"" 

'"""'"'''"'·'""''"'"'""""""'"'"''""""""'''''""'""'""''""" ''"""'"''";""""'''"" 
·'" '"'""'r" "' "" """""' Lim• ~'"'h" '"'''"" '" ""''"' '"' "·"' ,,, '"'""""' ""'"'' ''"' ,.,,, 

_.,,1'_\ I''"'"'''"'''J'-""" 

IHfi« l" lin I• 

,;,,,.,,.,.,, '""'''"·'"'m'"''''!mOu"""" 
/""'L't<":f.>m.rrLJLI\J\the<,l.lOI15hm<nLL!) 

"' ""' '"""'''""e.>ltl\ ,,, .. , .. ,,. llllll""" "'~ 

!'I.L\.~E IH.I.\( II l.\.~1" ( 01'\ \_._]) h.Ft.l' HIH \01 I! IUTO!Ul~ ,l_ .... ll ll>k\1~ IIY < ll(J:Jll·ll ~1·111 •>k II·I'IJ j)LJIIIR 

Ill ~1.-\1:---1,(, L 1>1'11.\ If J II II !>11'.\lll \II ,.I ILl lllLI 'l"i .-1:"-<ll 1 tl\l\!1':-.,11 \' !ll \II (d'\11 :"-<I '"I '-<ll< ill of.Cil:"<D STRI ET 
i1ll 11'-.1< L'-1>_ I JilL d', I I Ci:! I 'L 
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Volume 12, Issue 24 

Final Regulations 

P\IH I. 8.\Ch:GRot':--'D I~FOR~lATlO~ 

BL'~INESS FHtM IDENTIFICATION 
]BOTH NUMBERS ARE REQUIRED! 

NAME OF !JUStNESS FIRM 

''""' 

\'!RG!...;[.\ E~TERFRISE zo~·~; PRQ{;JU_\[ 

Tax Crodil Quoli!kotion rorm 
:-.'EW FIR\IS 

1 ·Trodmg ~=• If Dliferont rrnm Leg:l! ~ameo 

City orTu~>n 

PRINCIPAL ,\tAILING ADDRESS [wtl<f' dotmmnation of qualification W•ll be senti 

Rout<. Str<e< or P.O. So< C1ty or Town lip Cod< 

BUSINESS FIRIWCONTACT __ "NC~c,c,c,c,,=,,=,----------------.=~=,=-=,c-=· =c,c.._::;::::-;:,=-= 

Check the appropn•te line eo indicate <he ~-pc of oow busine" looanng in the_ <nt<rpnse zone 
__ ~tatt·up linn Relocallon of a r.rm !rom OUil<d< Vlf¥'"'" __ New fodli!Y <>tablished i>y o <:<lstlng film 

Chock the appropn•<e line 10 in<licm I)'!"' ofbu•ine.., organization. IF "OTllER: SPEC!FY TYPE 
__ Sole Proprietor __ s Corporntmn _ Partllor:shtp __ Curp<>,..<ion Olh•~-----------

Check the approp""' line 10 indkot< whi<h !ype ofst"< "'-' appHoo l<l your firm 
__ Corporal< Income Tox . _ Franch~o Tu on Net Capitll 
__ Fr..,ch!S< Tax or Licemo Tax on On"' i<eoo•pt< lnd•••dull.i Income Tax 

STATE CORPORATE INCOME TAX: Complou: Ill is il<m only if th< f""' ;, • •ub•idiory. Pt<>vid< th< follow<n~ inform•lml abrnn th< potent <orpoonotion. 

UgaiN>rn< _________________ FodorTJEmpfoyor I.D.~ ------------

II STATE INDIVIDUAL INCOME TAX: Complete l!li< only ifl!lo firm is I portne .. ~lp or • Sol><bopl<r S [orl"'rarioo_ Ust lhe name and add!= of <ad\ 
portn<r or sharoholdor. Ust '" lho some ordor ._, on l!lo appropri>t< fedon>l and Vir~im• rctuml. for portn<t>hip<: Schedule K-1 or Sch«lulo K ofFonn l[)j;S 
.,d Form JOI, for 5 Corporatio"'' Schedule K of Form lllOS and Form 500S 1'1ou< otto<b o O<porot< oh .. t aod provl<l~ iofor111otioo oo no~ 
portoori<h«<holdor indudin~ tt.eir "''"'· oddro" aod 1o<iol O<curi!)' number. 

PART II: QUALIFICATIO~ ~FOR~IAT!O~ 

Qualificouon is rcquost<d for taublo yoorl><ginninR --------·· 19_ :>r><l<ndins ---------~"-

EMPLOYMENT TEST 
(a) A•orogo numb<r ofl"'rmar1<nt full-time employees who ,..,,.. employed by !he f1rn1 in VltJinio. 

prior to the initio! quolifocotion Y<ot. 
(b) A"roge numi><r ~fpormo.n<nl full.umo employ<<> who W<l< employod by lhe f1m1 in VitJin'"- lxldt imido 111d 

outsid< U.< zone dur~ng !he qualif""'"" )<a.-
(<) Avmgo number ofporrnanont 1\lll·~mo omployoa who worr: omplo)'<d.ot II>< fll!'l'5 zone .. ~ishm<<O!(•J 

dunns Ill< qu&IWeatton yea.-. 

(d) Avoroge number of now permanent full-time zone omployoos lh>t m«l 111< Oefonition oflu"~n<omc 

(<) Avcrngo number ofnow pormonont full·time zone omployoos who ar< zone rcsiOonl> 

[f) Total numh<r of new pormonent l'ull·hm< zone emplU)<'> l!lot oro luw-inoomo or zone rcsi~<nU. Ad~ lines 1~1 ;rnd t<l 
jg) P<r<<nta~< of tho over.>~< number of new permanont luil·Hm< omployoc< l!lot are low-•n<omo or ZOII< rc"dont. 

Divide line (f) by ILno t<l and multiply by 100, please round to lh< neorest "hole p<n:onl 

ICI1'AL t:c.able income ottribu..,blo tn tho conduct of ~•do or"""""' w11hin the entcrv,,. rone 

P.\RT Ill: !)[('LARATlO~ 

!l\JSINESS FIRM REPRESENT,\TIVI 
I. the und'"'""'" reproscntau•·c <'I lho """""' lirm lor "hich '"" "QU<<t '' m><l<. ""'"" lh>t !his req""' h>l ~n <'amLn<d by""' .,4 is. to II>< best ol 
my knnwkdgo. '" "'"'"" stol<m<nt 1 rh< "~nor mu" 0< """'"''''" 10 "gn ~n b<hol( of !he ~u,.no<s •irm 1 

LIIUII'IIIll'~i'l'• \IL(Il'-.1\'-.1 

I."""""''""'"'"· ueclor< th01 ""' '""" "·" hoen r"-~""" 0\ "" ·""'" '" •h< ~"' "' '"' '-"""""« . .1n '"""" ''·"'"''"'· I tuMcr >ttinn U1>l !hi! Ou.,n<» 
nrm mem Ill< '"!"""'""" [',, """"""" • qu.l,,o;,u thm ~~ '" '""" '" Ill< Rul" '"" ~""'"'""' "' the \ ""'"" 1 ""'~'"" '''"" Pro~ rom """ cl.>t the 
<>I>OI""m'"' '""" '" p., t.ll<m 4 '' t•"'"" """'"Ill<""""""''" "t ''" '""'l'r"< '""' lluM« .1J1irm Ill» l.m! ''""'""~~~tho c·""'""'"""'JI), ot v,,.,.,. 
'""I om n"t '" <nlrlo"' "' •I•< """'"' tirm •-o•;ll" ''"''"' '" '""'"' '"' ".1" "' '"""'"" """"'""I'''''""' 

·'·" 

""'"""""I'"" 

'''"""'"-----
l\>mm<nto -----------------------------------

,., ,., ... v nf't"" t "r, "''' ''" ~•·•~ '"" '"'" '"''"'~' 
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Final Regulations 

\'!RGI:-11,.\ f::-on:RPRJSE l.O~F: I'ROCII.\.\1 
I>;VESDIE:\T T,\X CREDIT 

Qua!irlc~tion form 

Form J::Z-51 

P.\RT 1. II~CKGROD~D I.'OFOR.\1.-\TIO~ 

No.rne or l.u<Oiity and Lono 

ll!JSINL~S FIR~! IDENTIFICATION 
!BOTH ~U~IO~IIS ARE REQUIR~DI 

J. N,I.ME Of BUSINESS f!RM 

ADDRESS (lndicm lhe acllJal a~dre>< of the'""" "'aOii<hmcnt and four Uigil principle bus.n<>; """~ numb<rl 

PRINCirAL ~tAILING ADDRESS twtoore "•«nnin><ion of qu:!Jiflcation wrll be "'"'I 

Route, S11<e1 or P.O. Bo• 

BUSINESS fiRM CONf,\CT ---,,;,;_;;;,;-,;;,eeoCoooo;--------------,,,,.,;;,C·~;;;;,, •• ;;,,~.,C, c;,0""'00;;;.;;-;;,;;;,mo~o 
Chcok <he appropria« lin< lo indioate 'YI"' of bo<in<" organiza!ion. IF "OTIIER" SP~CIFY ITI'E' 
__ Sole Propri<IOf _ S COf1'0r>tiOO __ Pannor>hrp __ Corporation Otb"'-----------
Chock the approprial< lin< lo indicate wh"h l}'l"' of sal< 1:>< appli<> !o your finn· 

Corporal< lnt(}TJIC fa• _ fr;mchiso r._, on Not C"opital 
franohr>< r.,. or Ll«n>< Tax on G""' Re<dp" !ndlvoduoJ !n<om< h• 

STATE CORPORATE !NC"OME TAX: Comploto this itom only if the firm os, >ub•idiory_ Provide the following inr~rm""'n •l>oot tile p~t eorpor>tion 

Legal Name'----------------- F<d<ral Employ<r I.D __ ------------

10. STATE INDIVIDUAL INCOME TAX: Complote this only if Hie firm is • po•roorship or • Subebaprrr S Corpnra<oon_ List the nome and •ddm< of<och 
panner or shmhold<r. List in the same ardor as on tho >ppropn•to foderol ;md Virginta re!Ums: tOr p.111nershrps: Schedule K-l or Schedule K of Form 1065 
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VIRGINIA RACING COMMISSION 

Title of Regulation: 11 VAC 10·180-10 el seq. Medication. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Effective Date: September 18, 1996. 

Summary: 

The regulations provide for the use of one medication in 
racehorses on race day and quantitative levels for two 
other medications. The regulations also set forth 
applicable definitions, procedures for the collection of 
test samples, determination of positive tests, and rights 
of testing of split samples. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from William H. Anderson, Virginia Racing Commission, P. 0. 
Box 1123, Richmond, VA 23218, telephone (804) 371-7363. 

CHAPTER 180. 
MEDICATION. 

11 VAC 10-180-10. Definitions. 

The following words and terms, when used in this chapter, 
shalf have the following meaning, unless the context clearly 
indicates otherwise: 

"Bleeder" means a horse which has been diagnosed as 
suffering from exercise-induced pulmonary hemorrhage 
based on external or endoscopic examination by the 
commission veterinarian, licensee's veterinarian or private 
practitioner who is a permit holder. 

"Bleeder fist" means a tabulation of all bleeders to be 
maintained by the stewards. 

"Commission~~ means the Virginia Racing Commission. 

"Controlled substance" means any substance included in 
the five classification schedules of the U.S. Controlled 
Substances Act of 1970 (21 USC§ 801 et seq.). 

"Injectable substance" means a liquid or solid substance, 
which may require the addition of a liquid via a needle and 
syringe to change it from a solid into a liquid, contained in a 
vial with a rubber top which can be accessed and 
administered only via a needle and syringe. 

"Prescription substance" means any substance which is 
administered or dispensed by or on the order of a private 
practitioner, who is a permit holder, for the purpose of 
medical treatment of an animal patient when a bona fide 
doctor-patient relationship has been established. 

"Primary laboratory" means a facility designated by the 
commission for the testing of test samples. 

"Prohibited substance" means any drug, medication or 
chemical foreign to the natural horse, whether natural or 
synthetic, or a metabolite or analog thereof, the use of which 
is not expressly permitted by the regulations of the 
commission. 
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"Race day" means a 24-hour period beginning at midnight 
before a race. 

"Reference laboratory" means a facility designated by the 
commission for the testing of split samples. 

"Substance" means any drug, medication or chemical 
foreign to the natural horse or human being, whether natural 
or synthetic, or a metabolite or analog thereof. 

"Test sample" means any sample of blood, urine, saliva or 
tissue obtained from a horse or person for the purpose of 
laboratory testing for the presence of substances. 

"Tubing" means the administration to a horse of any 
substance via a nasa-gastric tube. 

11 VAC 10-180-20. Generally. 

A. Administration on race day prohibited. No person shalf 
administer any substance to a horse on race day other than 
furosemide, and then only under the procedures set forth in 
this chapter. 

B. Tubing of horses prohibited. The tubing or dosing of 
any horse for any reason on race day is prohibited, unless 
administered for medical emergency purposes by a private 
practitioner who is a permit holder, in which case the horse 
shall be scratched. The practice of administration of any 
substance, via a tube or dose syringe, into a horse's stomach 
on race day is considered a violation of this chapter. 

C. Possession of needles prohibited. No permit holder, 
except a veterinarian or an assistant under his immediate 
supervision, shalf have in his possession within the enclosure 
any hypodermic syringe or needle or any instrument capable 
of being used for the injection of any substance. 

D. Possession of injectables prohibited. No permit holder, 
except a veterinarian or an assistant under his Immediate 
supervision, shalf have in his possession within the enclosure 
any injectable substance. 

E. Prescription substances for animal use. No permit 
holder, except a veterinarian or an assistant under his 
immediate supervision, shalf have in his possession within 
the enclosure of a horse racing facility any prescription 
substance for animal use unless: 

1. The permit holder actually possesses, within the 
enclosure of the horse racing facility, documentary 
evidence that a prescription has been issued to him for 
the substance by a private practitioner who is a permit 
holder; 

2. The prescription substance is labelled with a dosage 
for the horse or horses to be treated with the prescription 
substance; and 

3. The horse or horses named in the prescription are 
then under the care and supervision of the permit holder 
and are then stabled within the enclosure of the horse 
racing facility. 

F. Possession of substances. No veterinarian or permit 
holder shalf possess or administer any substance to a horse 
stabled within the enclosure: 
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1. That has not been approved by the U.S. Food and 
Drug Administration, pursuant to the Federal Food, Drug 
and Cosmetic Act (21 USC§ 30 et seq.); or 

2. That is on the U.S. Drug Enforcement Agency's 
Schedule I or Schedule II of controlled substances as 
prepared by the Attorney General of the United States 
pursuant to 21 USC§§ 811 and 812. 

G. Human use of needles and substances. 
Notwithstanding these regulations, a permit holder or 
veterinarian may possess within the enclosure of a horse 
racing facility a substance for use on his person, providing 
the permit holder or veterinarian possesses documentary 
evidence that a valid medical prescription has been issued to 
the permit holder or veterinarian. 

Notwithstanding these regulations, a permit holder or 
veterinarian may possess within the enclosure of a horse 
racing facility a hypodermic syringe or needle for the purpose 
of administering to himself a substance, provided that the 
permit holder has documentary evidence that the substance 
can only be administered by injection and that the substance 
to be administered by injection has been prescribed for him. 

11 VAG 10-180-30. Bleeders. 

A. Examination of bleeders. A horse which is alleged to 
have bled in Virginia must be physically examined by the 
commission veterinarian, licensee's veterinarian or private 
practitioner who is a permit holder in order to confirm the 
horse's inclusion on the bleeder fist. The veterinarians may 
conclude a horse is a bleeder under the following 
circumstances: 

1. If the examination takes place immediately following 
the race or exercise and before the horse leaves the 
racing surface, a veterinarian may conclude the horse is 
a bleeder and an endoscopic examination is not required 
for inclusion on the bleeder fist; or 

2. If the examination takes place after the horse leaves 
the racing surface but within 90 minutes following the 
finish of a race or exercise in which the horse 
participated, a veterinarian shall require an endoscopic 
examination for inclusion on the bleeder list. 

B. Confirmation of a bleeder. The commission 
veterinarian, licensee's veterinarian or private practitioner 
who is a permit holder, shalf decide, based upon his 
experience and professional training, whether the horse 
suffers from exercise-induced pulmonary hemorrhage and 
should be placed on the bleeder fist. The confirmation of a 
bleeder shalf be certified in writing by the commission 
veterinarian, licensee's veterinarian or private practitioner 
who is a permit holder, and the horse shalf be placed on the 
bleeder fist. Upon request, a copy of the certification shalf be 
provided to the owner of the horse or his agent. 

C. Posting of bleeder list. The bleeder list shalf be 
maintained by the stewards, with the assistance of the 
commission veterinarian, and posted in the office of the 
racing secretary. No horse shalf be removed from the bleeder 
list without the approval of the stewards. 

D. Restrictions on bleeders. Horses placed on the bleeder 
list shalf be subject to the following restrictions: 

1. For the first occurrence of bleeding, the horse shalf be 
placed on the bleeder list and shalf not be eligible to race 
for at feast 10 days; 

2. For the second occurrence of bleeding, the horse shalf 
not be eligible to race for at feast 30 days; 

3. For the third occurrence of bleeding, the horse shall 
not be eligible to race for at feast 90 days; and 

4. For the fourth occurrence of bleeding, the horse shall 
be barred from further racing at race meetings licensed 
by the commission. 

E. Bleeders from other jurisdictions. The commission 
veterinarian may designate a horse as a bleeder from 
another jurisdiction upon receipt of documentation confirming 
that the horse is a bleeder, providing that the requirements 
for inclusion on the bleeder list in Virginia have been 
satisfied. 

11 VAG 10-180-40. Collection of samples. 

A. Test bam. All test samples shall be collected in the test 
bam under the supervision of the commission veterinarian. 
The commission veterinarian, may at his discretion, permit 
test samples to be collected in the horse's staff or any other 
location he deems appropriate. Under these circumstances, 
the commission veterinarian shalf inform the stewards of his 
decision. 

B. Horses to be tested. The stewards or commission 
veterinarian may, at any time, order the taking of test 
samples from any horse stabled within the enclosure of the 
horse racing facility, prior to racing or after racing. However, 
the stewards shall designate at least one horse from each 
race for the collection of test samples. 

C. Collection procedure. 

1. The trainer and groom of a horse sent to the test barn 
for the collection of test samples shalf cooperate with the 
commission veterinarian and the commission's veterinary 
technicians in the performance of their duties. 

2. Horses, from which samples are to be collected, shall 
be escorted, following the race, directly to the test barn 
by the commission's veterinary technicians and the 
horses shalf remain in the test barn until released by the 
commission veterinarian. 

3. Stable equipment, other than that which is necessary 
for washing and cooling out of a horse, is prohibited in 
the test barn. A private practitioner may attend a horse in 
the test barn only in the presence of the commission 
veterinarian or the commission's veterinary technicians. 

4. During the collection of test samples, the owner, 
trainer or an assistant designated by the owner or 
trainer, shalf be present and witness the collection of the 
test sample, the splitting of the sample and sealing of 
containers. In the case of a claimed horse, the owner or · 
trainer, or an assistant designated by the owner '?' 
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trainer in whose name the horse started, shalf be present 
to witness the collection of the test samples. 

5. The test and split samples collected from a horse shall 
have identification tags affixed. One portion of the tag, 
bearing a printed identification number, shalf remain with 
the sealed test and split samples, and the other portion 
of the tag bearing the same printed identification 
numbers shall be detached in the presence of the 
witness. The commission's veterinary technician shall on 
the detached portion of the tags identify the horse from 
which the test and split samples were collected, the race 
and date, and other information deemed appropriate. 
The detached portion of the tag shalf be witnessed by 
the owner or trainer, or an assistant designated by the 
owner or trainer, and shall be delivered to the 
commission's general business office. 

6. A horse's identity shalf be confirmed by examining its 
lip-tattoo number. A horse that has not been lip-tattooed 
shalf be reported immediately to the stewards. 

7. If, after a horse remains for a reasonable time in the 
test barn, a test sample of urine cannot be collected from 
the horse, the commission vetednarian may, at his 
discretion, collect a test sample of blood or permit the 
horse to be returned to its barn where a test sample may 
be collected under the supervision of the commission 
veterinarian or the commission's veterinary technicians. 

11 VAG 10-180-50. Laboratory findings and reports. 

A Primary testing laboratory. The commission shalf 
designate a primary testing laboratory for the analysis of test 
samples collected under the supervision of the commission 
veterinarian. The commission shall designate a chief racing 
chemist within the primary testing laboratory who shalf have 
the authority to report his findings to the executive secretary 
of the commission, the stewards and the commission 
veterinarian. 

B. Reference laboratories. The commission shall 
designate one or more laboratories, other than the primary 
testing laboratory, as references laboratories. These 
laboratories will conduct confirmatory analysis of split 
samples as shipped by the commission veterinarian. Any 
reference laboratory must be accredited by the Association of 
Racing Commissioners International and be willing to accept 
split samples for confirmatory testing. Any reference 
laboratory shall send results to both the person requesting 
the testing and the commission. 

C. Chief racing chemist's responsibilities. The chief racing 
chemist shall be responsible for safeguarding and analyzing 
the test samples delivered to the primary testing laboratory. It 
shall be the chief racing chemist's responsibility to maintain 
proper equipment, adequate staffing and acceptable 
procedures to thoroughly and accurately analyze test 
samples submitted to the primary testing laboratory. 

D. Reporting procedures. The chief racing chemist shall 
submit to the executive secretary of the commission, the 
stewards and the commission veterinarian a written report as 
to each test sample analyzed, indicating by identification tag 

Volume 12, Issue 24 

Final Regulations 

number, whether the test sample was negative or there was a 
chemical identification. 

E Chemical identifications. If the chief racing chemist 
determines that there is present in the test sample a 
substance or metabolites of a substance foreign to the 
natural horse; except those specifically permitted by the 
regulations of the commission, he shall submit a report of 
chemical identification to the executive secretary of the 
commission, the stewards and the commission veterinarian. 
In a report of chemical identification, the chief racing chemist 
shall submit evidence acceptable in the scientific community 
and admissible in court in support of his determination. 

F. Review of chemical identifications. Upon receipt of a 
report of a chemical identification from the chief racing 
chemist, the stewards shall conduct a review of the chemical 
identification which shall include but not be limited to the chief 
racing chemist, the commission veterinarian and the 
comf1!ission's veterinary-pharmacological consultant. During 
the review, the following procedures shall apply: 

1. All references to the report of a chemical identification 
shal/ be only by the identification tag number of the 
sample collected from the horse; 

2. The chief racing chemist shall submit his written report 
of the chemical identification and the evidence 
supporting his finding; 

3. The commission's vetennary-pharmacologica/ 
consultant shafl submit a written statement to the 
stewards including but not limited to the classification of 
the substance, its probable effect on a racehorse, and 
the efficacy of the substance at the levels found in the 
test sample; 

4. The stewards may ask questions at any time and 
request further documentation as they deem necessary; 

5. If the chemical identification involves a Class 1 or 
Class 2 substance, as specified by this regulation, then 
the stewards shafl determine that the chemical 
identification constitutes a violation of the regulations of 
the commission and it is deemed a positive test result; 

6. If the chemical identification and quantification 
involves a Class 3, Class 4 or Class 5 substance, as 
specified by this regulation, then the stewards shafl 
determine whether the chemical identification does or 
does not constitute a violation of the regulations of the 
commission and whether it should be deemed a positive 
test result; 

7. In the event of a positive test result, the stewards shafl 
notify the trainer of the horse, in writing, of his right to 
send the split sample collected from the horse to one of 
the reference laboratories, designated by the 
commission, for connrmatory testing; 

8. The stewards shall take no disciplinary action against 
any permit holder until the results of confirmatory testing 
are received, and the findings shall be a part of the 
record of any subsequent informal fact-finding 
conference; and 
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9. The chief racing chemist's report of a chemical 
identification, the commission's veterinary~ 
pharmacological consultant's written statement, the 
results of confirmatory testing and any other 
documentation submitted to the stewards shall become 
part of the record of any subsequent proceedings. 

G. Barred from racing. No horse from which a positive test 
sample was collected shall be permitted to race until the 
stewards have made a final determination in the matter. Such 
a horse shall not be immune from resulting disciplinary action 
by the stewards or the commission. 

H. Frozen samples. Unconsumed portions of all test 
samples tested by the primary testing laboratory will be 
maintained in a frozen state for a period of six months. In the 
event of a positive test result involving a Class 1, Class 2 or 
Class 3 substance, the commission or stewards shall direct 
that the stored frozen samples collected from the horses 
raced by the trainer shall be tested for the presence of the 
identified substance. The results of this testing may be 
considered by the stewards or commission in assessing any 
disciplinary actions. 

/. Split samples. The commission veterinarian shall 
determine a minimum test sample requirement for the primary 
testing laboratory. If the test sample collected is less than the 
minimum requirement, then the entire test sample shall be 
sent to the primary laboratory. 

If the sample collected is greater than the minimum sample 
requirement but less than twice that amount, the portion of 
the test sample that is greater than the minimum test sample 
requirement shall be secured as the split sample. 

If the test sample collected is greater than twice the 
minimum test sample requirement, a portion of the sample 
approximately equal to the test sample shipped to the primary 
testing laboratory shall be secured as the split sample. 

J. Storage of split samples. Split samples shall be stored 
in secured location inside a Jacked freezer in accordance with 
the following procedures: 

1. Split samples shall be secured in the test barn in the 
same manner as the portion of the test sample acquired 
for shipment to the primary laboratory until such time as 
test samples are packed and secured for shipment to the 
primary laboratory. 

2. Upon shipment of the test samples to the primary 
laboratory, the split samples shall be transferred to the 
locked freezer by the commission veterinarian who shall 
be responsible for securing possession of the keys. 

3. The freezer for storage of split samples shall be 
opened only for depositing or removing split samples, for 
inventory, or for checking the condition of split samples. 

4. Whenever the freezer used for storage of split 
samples. is opened, it shall be attended by the 
commission veterinarian or his designee and a 
representative of the horsemen. 

5. A log shall be maintained each time the freezer used 
for storage of split samples is opened to specify each 
person in attendance, the purpose for opening the 

freezer, identification of split samples deposited or 
removed, the date and time the freezer was opened, and 
the time the freezer was locked. 

6. Any evidence of a malfunction of the freezer used for 
storage of split samples or evidence that split samples 
are not in a frozen condition shall be documented in the 
log and immediately reported to the stewards. 

K. Shipment of split samples. The trainer or owner of the 
horse shall have 48 hours from receipt of the written notice of 
a positive test result to request that the split sample be 
shipped to one of the reference laboratories designated by 
the commission and the split sample shall be shipped to the 
requested reference laboratory within an additional 48 hours. 
The cost of shipment and additional testing shall be paid by 
the permit holder requesting the testing of the split sample. 

L. Chain of custody form. The commission veterinarian, or 
his designee, shall be responsible for the completion of a 
chain of custody verification form that shall provide a place 
for recording the following information: 

1. Date and time the split sample is removed from the 
freezer; 

2. The test sample number; 

3. The address of the reference laboratory; 

4. The name and address where the split sample 
package is to be taken for shipment to the reference 
laboratory; 

5. Verification of retrieval of the split sample from the 
freezer; 

6. Verification that each specific step of the split sample 
packaging procedure is in accordance with the 
recommended procedure; 

7. Verification of the address of the reference laboratory 
on the split sample package; 

8. Verification of the condition of the split sample 
package immediately prior to the transfer of custody to 
the carrier for shipment to the reference laboratory; 

9. The date and time custody of the split sample package 
was transferred to the carrier; and 

10. The commission veterinarian, or his designee, and 
the trainer or owner of the horse, or his designee, shall 
witness, attest and sign the form, and a copy of the form 
shall be supplied to the trainer or owner. 

M. Packaging the split sample. The following procedures 
shall apply to the packaging of the split sample: 

1. The split sample shall be removed from the freezer by 
the commission veterinarian, or his designee, in the 
presence of the trainer or owner, or his designee. 

2. The trainer or owner, or his designee, shall pack the 
split sample. in the presence of the commission 
veterinarian or his designee, in accordance with the 
instructions supplied by the reference laboratory. 
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3. The exterior of the package shall be secured and 
identified with initialed tape, evidence tape or other 
means to prevent tampering with the package. 

4. The package containing the split sample shall be 
transported in the presence of the commission 
veterinarian, or his designee, and the trainer or owner, or 
his designee, to the location where custody is transferred 
to the delivery carrier for shipment to the reference 
laboratory. 

5. The commission veterinarian, or his designee, and the 
trainer or owner, or his designee, shall inspect the 
package containing the split sample immediately prior to 
transfer to the delivery carrier to verify that the package 
is intact and has not been tampered with. 

6. The Commission veterinarian, or his designee, and the 
trainer or owner, of his designee, shall complete the 
chain of custody verification form. 

11 VAG 10-180-60. Medications and substances. 

A. Disciplinary actions. The stewards may, at their 
discretion, refer to the following guidelines in imposing a 
disciplinary action upon a permit holder for a positive test 
result for one of the five classifications listed in subsection B 
of this section. However, the stewards may, at their discretion 
and in consideration of the circumstances, impose a greater 
or lesser disciplinary action. The guidelines are: 

1. Class 1. One to five years suspension and at least 
$5,000 fine and loss of purse; 

2. Class 2. Six months to one year suspension and 
$1,500 to $2,500 fine and loss ofpurse; 

3. Class 3. Sixty days to six months suspension and up 
to $1,500 fine and loss of purse; 

4. Class 4. Fifteen to 60 days suspension and up to 
$1,000 fine and loss of purse; and 

5. Class 5. Zero to 15 days suspension with a possible 
loss of purse or fine or both. 

B. Classes of prohibited substances. The classes of 
prohibited substances are: 

1. Class 1. Drugs found in this class are substances 
which are potent stimulants of the nervous system and 
included in this class are opiates, opium derivatives, 
synthetic opioids, psychoactive drugs, amphetamines 
and U.S. Drug Enforcement Agency (DEA} Scheduled I 
and II drugs. Drugs in this class have no generally 
accepted medical use in the racehorse and their 
pharmacological potential for altering the performance of 
a racehorse is very high. 

2. Class 2. Drugs found in this class have a high 
potential for affecting the outcome of a race. Most drugs 
in this class are generally not accepted therapeutic 
agents in the racehorse. Many drugs in this class are 
products intended to alter consciousness or the psychic 
state of humans, and have no approved or indicated use 
in the horse. Some drugs in this class, such as injectable 
local anesthetics, have legitimate use in equine 
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medicine, but should not be found in a racehorse. The 
following groups of drugs are in this class; 

a. Opiate partial agonists, or agonist-antagonists; 

b. Nonopiate psychotropic drugs, which may have 
stimulant, depressant, analgesic or neuroleptic effects; 

c. Miscellaneous drugs which might have a stimulant 
effect on the central nervous system (CNS); 

d. Drugs with prominent CNS depressant action; 

e. Antidepressant and antipsychotic drugs, with or 
without prominent CNS stimulatory or depressant 
effects; 

I. Muscle blocking drugs which have a direct 
neuromuscular blocking action; 

g. Local anesthetics which have a reasonable potential 
for use as nerve blocking agents (except procaine); 
and 

h. Snake venoms and other biological substances 
which may be used as nerve blocking agents. 

3. Class 3. Drugs found in this class may or may not 
have an accepted therapeutic use in the horse. Many are 
drugs that affect the cardiovascular, pulmonary and 
autonomic nervous systems. They all have the potential 
of affecting the performance of a racehorse. The 
following groups of drugs are in this class; 

a. Drugs affecting the autonomic nervous system 
which do not have prominent CNS effects, but which 
do have prominent cardiovascular or respiratory 
system effects (bronchodilators are included in this 
class); 

b. A local anesthetic which has nerve blocking 
potential but also a high potential for producing urine 
residue levels from a method of use not related to the 
anesthetic effect of the drug (procaine); 

c. Miscellaneous drugs with mild sedative action, such 
as the sleep inducing antihistamines; 

d. Primary vasodilating!hypotensive agents; and 

e. Potent diuretics affecting renal function and body 
fluid composition. 

4. Class 4. This class of drugs is comprised primarily of 
therapeutic medications routinely used in racehorses. 
These drugs may influence performance but generally 
have a more limited ability to do so. The following groups 
of drugs are in this class: 

a. Nonopiate drugs which have a mild central 
analgesic effect; 

b. Drugs affecting the autonomic nervous system 
which do not have prominent CNS, cardiovascular or 
respiratory effects: 

(1) Drugs used solely as topical vasconstrictors or 
decongestants; 

(2) Drugs used as gastrointestinal antispasmodics; 
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(3) Drugs used to void the urinary bladder; and 

(4) Drugs with a major effect on CNS vasculature or 
smooth muscle of visceral organs. 

c. Antihistamines which do not have a significant CNS 
depressant effect (This does not include HI blocking 
agents, which are listed In Class 5); 

d. Mineralocotticoid drugs; 

e. Skeletal muscle relaxants; 

f. Anti-inflammatory drugs--those that may reduce pain 
as a consequence of their anti-inflammatory actions, 
which include: 

(1) Nonsteroidal Anti-inflammatory Drugs 
(NASAIDs)--aspirin-like drugs; 

(2) Cotticosteroids (glucocotticoids); and 

(3) Miscellaneous anti-inflammatory agents. 

g. Anabolic or androgenic steroids, or both, and other 
drugs; 

h. Less potent diuretics; . 

i. Cardiac glycosides and antiarrhythmics including: 

(1) Cardiac glycosides; 

(2) Antirryhthmli:: agents (exclusive of lidocaine, 
bretylium and propranolol); 

(3) Miscellaneous cardiotonic drugs. 

j. Topical anesthetics--agents not available in 
injectable formulations; 

k. Antidiarrheal agents; and 

I. Miscellaneous drugs including: 

(1) Expectorants with little or no other 
pharmacologic action; 

(2) Stomachics; and 

(3) Mucolytic agents. 

5. Class 5. Drugs found in this class are therapeutic 
medications tor which concentration limits have been 
established as well as certain miscellaneous agents. 
Included specifically in this class of drugs are agents 
with very localized action only, such as anti-ulcer drugs 
and cettain antiallergic drugs. The anticoagulant drugs 
are also included. 

11 VAG 10-180-70. Phenylbutazone. 

A. Generally. By this regulation, the Virginia Racing 
Commission specifically permits the use of phenylbutazone in 
racehorses in the quantities provided for in this chapter. 

B. Quantitative testing. Any horse to which 
phenylbutazone has been admimstered shall be subject to 
having test samples taken at the direction of the commission 
veterinarian to determine the quantitative level of 
phenylbutazone or the presence of other substances which 
may be present. 

C. Disciplinary actions. The stewards shall take the 
following disciplinary actions for repotts of quantitative testing 
by the primary testing laboratory for levels of phenylbutazone 
quantified at levels above 5.0 micrograms per milliliter of 
serum: 

1. A written reprimand shall be issued to the trainer for 
the first violation of this chapter; 

2. A fine of $500 shall be issued to the trainer for the 
second violation of this chapter; 

3. A 15-day suspension shall be issued to the trainer and 
the horse shall be disqualified for the third violation of 
this chapter; and 

4. The stewards, in their discretion, may impose other 
more stringent disciplinary actions against trainers or 
other permit holders who violate the provisions under 
which phenylbutazone is permitted by the commission, 
regardless of whether or not the same horse is involved. 

11 VAG 10-180-80. Furosemide. 

A Generally. By this regulation, the Virginia Racing 
Commission specifically permits the use of furosemide in only 
those horses that have been placed on the bleeder list by the 
stewards. 

B. Procedures for usage. The use of furosemide shall be 
permitted by the commission only on horses already on the 
bleeder list and under the following circumstances: 

1. Furosemide shall be administered intravenously, 
within the enclosure of the horse race facility, no less 
than four hours prior to post time for which the horse is 
entered to race. 

2. The furosemide dosage administered shall not exceed 
10 ml (500 mg) and shall not be less than 3 m/ (150 mg). 
Dosage levels between each race shall not vary by more 
than 3 ml (150 mg). 

3. The private practitioner, who is a permit holder, 
administering the furosemide shall deliver to the 
commission's office at the racetrack no later than one 
hour prior to post time for the race in which the horse is 
entered a furosemide treatment form containing the 
following: 

a. The trainer's name, date, horse's name, and horse's 
identification number; 

b. The time furosemide was administered to the horse; 

c. The prior dosage level of furosemide administered 
to the horse and the dosage level administered for this 
race; 

d. The barn and stall number; and 

e. The signature of the private practitioner, who is a 
permit holder. 

C. Furosemide quantification. Furosemide levels must not 
exceed 100 nanograms per milliliter (ng!ml) of plasma in 
horses administered furosemide and with urine specific 
gravity measuring 1.010 or lower. Furosemide must be 
present in the plasma of any horse racing in Virginia which 
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has been designated in the program as being treated with the 
substance. 

D. Disciplinary actions. 

1. For the first violation of the regulation pertaining to 
furosemide quantification (subsection C of this section), 
the stewards shalf issue a written reprimand to the 
trainer. 

2. For the second violation of the regulation pertaining to 
furosemide quantification (subsection C of this section), 
the stewards shalf fine the trainer an amount not to 
exceed $500; 

3. For the third violation of the regulation pertaining to 
furosemide quantification (subsection C of this section)· 
within a 12-month period, the stewards shalf suspend or 
fine the trainer or both; and 

4. The stewards, in their discretion, may impose other 
more stringent disciplinary actions against trainers or 
other permit holders who violate the provisions under 
which furosemide is permitted by the commission, 
regardless of whether or not the same horse is involved. 

E. Program designation. The licensee shalf be responsible 
for designating in the program those horses racing on 
furosemide. The designation shalf also include those horses 
making their first or second starts while racing on furosemide. 
In the event there IS an error, the licensee shall be 
responsible for making an announcement to be made over 
the public address system and taking other means to correct 
the information published in the program. 

F. Removal from the bleeder list. A trainer or owner may 
remove his horse from the bleeder list with the permission of 
the stewards prior to entering the horse in a race. 

11 VAG 10-180-90. Bicarbonate testing. 

A. Generally. By this regulation, the Virginia Racing 
Commission prohibits the use of any bicarbonate containing 
substance or any substance which effectively alters the 
serum or plasma pH or concentration of bicarbonates or 
carbon dioxide in the horse. 

B. Test values. For a test sample collected from a horse 
one hour following a race in the test barn, the serum total 
carbon dioxide concentration shalf not exceed 36 miffimoles 
per liter for horses not administered furosemide prior to 
racing or shalf not exceed 38 miffimoles per liter for horses 
administered furosemide prior to racing. A serum total carbon 
dioxide level exceeding these values constitutes a positive 
test. 

C. Testing procedure. The stewards or commission 
veterinarian may, at their discretion and at any time, order the 
collection of test samples from any horses present within the 
enclosure for determination of serum or plasma pH or 
concentration of bicarbonate, carbon dioxide, or electrolytes. 
A sample shalf be taken from the horse one hour after racing 
to determine the serum total carbon dioxide concentration. 
The procedures for split samples do not apply to bicarbonate 
testing procedures. 
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D. Positive test results. Upon receipt of a positive test 
report, the stewards shalf inform the trainer of the horse from 
which the sample was collected of the result. The stewards 
shalf inform the trainer that he has two options: 

1. The trainer shalf pay a $1,000 fine and serve a 45-day 
suspension, and in addition, the horse will lose any 
purse money earned; or 

2. The trainer shalf make arrangements with the 
stewards to have the horse quarantined within the 
enclosure of the racetrack for a period of 24 hours under 
conditions acceptable to the stewards and at the 
expense of the trainer. At the conclusion of the 
quarantine period, the horse shall have a workout before 
and acceptable to the stewards with a post-quarantine 
test sample collected from the horse one hour after the 
workout. In addition, the feed and water supplied by the 
trainer shalf be subjected to testing. 

3. If the post-quarantine serum total carbon dioxide value 
exceeds 36/38 mm!L, then there is no positive test and 
the trainer is not subject to disciplinary action. However, 
if the post-quarantine total carbon dioxide value does not 
exceed 36/38 mm!L, then the post-race total carbon 
dioxide constitutes a positive test and the trainer is 
subject to disciplinary actions beyond those specified in 
subdivision 1 of this subsection. 
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VIRGINIA RACING COMMISSION 
Furosemide Administration Report 

Date: -------------------------- Race: 

Horse: Horse ID#: 

Prior 

Time of Administration: Dosage: 

Barn: --------------------------stall#: 
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Notice: A Furosemide administration report on a horse shall be 
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STATE CORPORATION COMMISSION 

FINAl REGULATION 

Division ol Communications 

Title of Regulation: 20 VAC 5-400-190. Virginia Slate 
Corporation Commission Procedural Rules for 
Implementing §§ 251 and 252 of the Telecommunications 
Act ol1996, 47 USC §§ 251 and 252. 

Statutory Authority: §§ 12.1-13. 12.1 -28 and 56-265.4:4 of 
the Code of Virginia. 

Effective Date: July 31, 1996. 

Agency Contact: Copies of the regulation may be obtained 
from Vishwa Bhargave Link, State Corporation Commission, 
P.O. Box 1197, Richmond, Virginia 23218, telephone (804) 
371-9671. There is a charge for copies of $1.00 for the first 
two pages and 50¢ for each page thereafter. 

AT RICHMOND, JULY 31, 1996 

COMMONWEALTH OF VIRGINIA. ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
investigating and adopting 
procedural rules for implementing 
the Telecommunications Act of 1996 

CASE NO. PUC960059 

ORDER ADOPTING RULES 

By order entered May 21. 1996, the Commission 
prescribed notice and invited comments regarding procedural 
rules, which had been prepared by the Commission Staff and 
denoted as Attachment A of that order, for implementing 
§§ 251 and 252 of the Telecommunications Act of 1996, 
Public Law No. 104-104 (47 U.S.C. §§ 251, 252) ("the Act"). 
On June 24, 1996, comments were received from various 
parties. No party requested a hearing. On July 19, 1996, the 
Division of Consumer Counsel, Office of the Attorney General 
filed a motion to file late comments along with its comments 
on the procedural rules. 

The Commission finds that the expedient adoption of these 
procedural rules is necessary for it to carry out its obligations 
under §§ 251 and 252 of the Act. The proposed rules have 
been amended to reflect some concerns of the commenting 
parties. For example, the requirement for prefiled direct 
testimony has been modified in order to provide the flexibility 
requested by some commenting parties. In addition, the 
Commission has provided itself more flexibility in these 
proceedings by recognizing its ability to consolidate cases 
and issues as well as the ability to grant or deny hearing 
requests under its discretion. A new provision allowing 
parties to an arbitrated agreement to file reply comments 
during the fipal review process has also been added in 
response to the comments filed. 

The Commission believes the procedural rules. as now 
amended, will allow the Commission to best fulfill its 
obligations under §§ 251 and 252 of the Act within the time 
frames allotted. Therefore, the Commission adopts these 
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rules as final and applies them on a going forward basis to 
any cases which have heretofore been filed with the 
Commission under§§ 251 and 252 of the Act. 

Some commenting parties expressed concern on not being 
provided a definition of the term "supporting documentation" 
as used in the procedural rules. Supporting documentation is 
all evidence, including any prefiled direct testimony, cost 
studies, and any other factual material that supports the 
party's position in the case. When a party requests a hearing 
or will participate in a hearing, supporting documentation 
includes all evidence it intends to present at the hearing. 

NOW THE COMMISSION, having considered the 
comments by interested parties and incorporated some 
changes into the proposed procedural rules, finds it 
appropriate to adopt the procedural rules in final form and 
these rules will apply to any present proceedings and future 
proceedings under§§ 251 and 252 of the Act. Accordingly, 

IT IS THEREFORE ORDERED THAT: 

(1) The Commission rules attached hereto as 
Attachment A are hereby adopted as final pursuant to Virginia 
Code §12.1-28 and §§251 and 252 of the 
Telecommunications Act of 1996, Public Law No. 104-104 
(47 U.S.C. §§ 251, 252). 

(2) Any pending case before the Commission filed under 
§§ 251 and 252 of the Act shall be bound on a going forward 
basis to the procedural provisions of these rules adopted 
herein. 

(3) This docket shall remain open in order to facilitate the 
appropriate service list for interested parties established by 
the procedural rules in this matter and any amendments to 
the procedural rules under§§ 251 and 252 of the Act. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to: All Certificated Local Exchange 
Telephone Companies as set out in Appendix A; all 
Certificated lnterexchange Carriers as set out in Appendix B; 
Edward L. Petrini, Esquire, Senior Assistant Attorney 
General, Division of Consumer Counsel, Office of the 
Attorney Geoeral, 900 East Main Street, Second Floor, 
Richmond, Virginia 23219; Louis R. Monacell, Esquire, and 
Alexander F. Skirpan, Esquire, Christian, Barton, Epps, 
Brent & Chappell, 1200 Mutual Building, 909 East Main 
Street, Richmond, Virginia 23219-3095; Mark Argenbright, 
Manager, Regulatory Analysis, LDDS Worldcom, 515 East 
Amite Street, Jackson, Mississippi 39201-2702; Jean Ann 
Fox, President, Virginia Citizens Consumer Council, 
114 Coachman Drive, Yorktown, Virginia 23693; James C. 
Roberts, Esquire, and Donald G. Owens, Esquire, Mays & 
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1 122; 
Ronald B. Mallard, Fairfax County Consumer Affairs, 
12000 Government Center Parkway, Suite 443, Fairfax, 
Virginia 22035; Claude W. Reeson, Surry County Chamber of 
Commerce, 8263 Colonial Trail West, Spring Grove, Virginia 
23881; Nelson Thibodeaux, Preferred Carrier Services, 
1425 Greenway Drive, #210, Irving, Texas 75038; Michael 
Beresik, AARP, 601 East Street, N.W., Washington, D.C. 
20049; James R. Hobson, Esquire, National Emergency 
Number Association, 1100 New York Avenue, N.W., #750, 
Washington, D.C. 20005-3934: Cecil 0. Simpson, United 
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States Department of Defense, 901 North Stuart Street, 
Arlington, Virginia 22203-1837; Richard M. Tetelbaum, 
Citizens Telecommunications, 1400 16th Street, N.W., #500, 
Washington, D.C. 20036; Naomi C. Klaus, Esquire, Metro 
Washington Airports Authority, 44 Canal Center Plaza, #218, 
Alexandria, Virginia 22314; Jodie Donovan,May, Esquire, 
Teleport Communications Group, 1133 21st Street, N.W., 
Washington, D.C. 20036; Andrew 0. lsar, 
Telecommunications Resellers, 4312 92nd Avenue, N.W., 
Gig Harbor, Washington 98335; Andrew D. Lipman, Esquire, 
MFS lntelenet of Virginia, Inc., 3000 K Street, N.W., #300, 
Washington, D.C. 20007; David W. Clarke, 
Washington/Baltimore Cellular, P.O. Box 796, Richmond, 
Virginia 23206; James B. Wright, Esquire, Senior Attorney, 
Central Telephone Company of Virginia, 14111 Capital 
Boulevard, Wake Forest, North Carolina 27587-5900; 
Kenworth E. Lion, Jr., Esquire, Virginia Citizens Consumer 
Council, 2201 West Broad Street, Suite 100, Richmond, 
Virginia 23220; Warner F. Brundage, Jr., Esquire, Bell 
Atlantic-Virginia, P.O. Box 27241, Richmond, Virginia 23261; 
Edward L. Flippen, Esquire, AT&T Communications of 
Virginia, P.O. Box 1122, Richmond, Virginia 23208-1122; 
Jack H. Derrick, Esquire, 1108 East Main Street, #1200, 
Richmond, Virginia 23219; Patrick T. Horne, Esquire, and 
Stephen H. Watts, Esquire, McGuire, Woods, Battle & 
Boothe, One James Center, 901 East Cary Street, Richmond, 
Virginia 23219-4030; Scott McMahon, LCI International 
Worldwide, 8180 Greensboro Drive, McLean, Virginia 22102; 
Robert Smithmidford, Nationsbanc Services, Inc., 8001 Villa 
Park Drive, Richmond, Virginia 23228-6502; J. Christopher 
Lagow, Esquire, Bellsouth Cellular Corporation, P.O. 
Box 1998, Richmond, Virginia 23218; Ralph L. Frye, 
Executive Director, Virginia Telecommunications Industry 
Association, 11 South 12th Street, Suite 310, Richmond, 
Virginia 23219; Eric M. Page, Esquire, LeClair Ryan, 4201 
Dominion Boulevard, Suite 200, Richmond, Virginia 23060; 
James C. Falvey, Esquire, American Communications 
Services, 131 National Business Parkway, #100, Annapolis 
Junction, Maryland 20701; and the Commission's Divisions of 
Communications, Economics and Finance, and Public Utility 
Accounting, and Office of General Counsel. 

APPENDIX A 

TELEPHONE COMPANIES IN VIRGINIA 

!NTERPRISE-Aiternet of Virginia Data Communications 
Leonard J. Kennedy, Esquire 
Dow, Lohnes & Albertson 
1200 New Hampshire Avenue, N.W., Suite 800 
Washington, D.C. 20036-6802 

AT&T Communications of Virginia, Inc. 
WilmaR. McCarey, Esquire 
3033 Chainbridge Road, Room 3-D 
Oakton, Virginia 22185-0001 

Amelia Telephone Corporation 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville. Tennessee 37933-0995 
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Bell Atlantic - Virginia 
Mr. Hugh R. Stallard, President and Chief Executive Officer 
600 East Main Street 
P.O. Box 27241 
Richmond, Virginia 23261 

Amelia Telephone Corporation 
Ms. Joy Brown, Manager 
P. 0. Box 76 
Amelia, Virginia 23002 

Buggs Island Telephone Cooperative 
Mr. M. Dale Tetterton, Jr., Manager 
P. 0. Box 129 
Bracey, Virginia 23919 

Burke's Garden Telephone Exchange 
Ms. Sue B. Moss, President 
P. 0. Box 428 
Burke's Garden, Virginia 24608 

Central Telephone Company of Virginia 
Mr. Martin H. Bocock 
Vice President and General Manager 
P. 0. Box 6788 
Charlottesville, Virginia 22906 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P. 0. Box 137 
Floyd, Virginia 24091 

Clifton Forge-Waynesboro Telephone Company 
Mr. David R. Maccarelli, President 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Cox Fibernet Commercial Services, Inc. 
Alexandria Skirpan, Jr., Esquire 
Christian & Barton 
909 East Main Street, Suite 1200 
Richmond, Virginia 23219-3095 

GTE South, Inc. 
Stephen C. Spencer, Reg. Director 
External Affairs 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

GTE 
Joe W. Foster, Esquire 
Law Department 
P.O. Box 110- FL TC0007 
Tampa, Florida 33601-0110 

Highland Telephone Cooperative 
Mr. Elmer E. Halterman, General Manager 
P.O. Box 340 
Monterey, Virginia 24465 

Jones Telecommunications of Virginia, Inc. 
Christopher W. Savage, Esquire 
Cole, Raywid & Braverman, L.L.P. 
1919 Pennsylvania Avenue, N.W., Suite 200 
Washington, D.C. 20006 
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MFS lntelenet of Virginia, Inc. 
Mr. Gary Ball 
Director of Regulatory Affairs 
Eastern Region 
33 Whitehall, Suite 1600 
New York, New York 10006 

MCimetro Access Transmission Services of Virginia, Inc. 
Howard W. Dobbins 
Williams, Mullen, Christian & Dobbins 
1021 East Cary Street 
P.O. Box 1320 
Richmond, Virginia 23210-1320 

Mountain Grove-Williamsville Telephone Company 
Mr. L. Ronald Smith 
PresidenVGeneral Manager 
P. 0. Box 105 
Williamsville, Virginia 24487 

New Castle Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

New Hope Telephone Company 
Mr. K. L. Chapman, Jr., President 
P. 0. Box 38 
New Hope, Virginia 24469 

North River Telephone Cooperative 
C. Douglas Wine, Manager 
P. 0. Box 236 
Mt. Crawford, Virginia 22841-0236 

Pembroke Telephone Cooperative 
Mr. Stanley G. Cumbee, General Manager 
P. 0. Box 549 
Pembroke, Virginia 24136-0549 

Peoples Mutual Telephone Company, Inc. 
Mr. E. B. Fitzgerald, Jr. 
President & General Manager 
P. 0. Box 367 
Gretna, Virginia 24557 

Roanoke & Botetourt Telephone Company 
Mr. Allen Layman, President 
1 000 Roanoke Road 
P.O. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin, Jr. 
Executive Vice President 
P. 0. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President 
P. 0. Box 459 
Edinburg, Virginia 22824 

United Telephone-Southeast, Inc. 
Mr. H. John Brooks 
Vice President & General Manager 
112 Sixth Street, P. 0. Box 699 
Bristol, Tennessee 37620 

Virginia Telephone Company 
Mr. Bruce H. Mottern, Director 
State Regulatory Affairs 
P.O. Box 22995 
Knoxville, Tennessee 37933-0995 

APPENDIX B 

INTER-EXCHANGE CARRIERS 

!NTERPRISE-Aiternet of Virginia Data Communications 
Leonard J. Kennedy, Esquire 
Dow, Lohnes & Albertson 
1200 New Hampshire Avenue, N.W., Suite 800 
Washington, D.C. 20036-6802 

AlterNet of Virginia 
Mr. Leonard J. Kennedy, Counsel 
Dow, Lohnes & Albertson 
1200 New Hampshire Avenue, Suite 800 
Washington, D. C. 20036 

AT&T Communications of Virginia 
Ms. WilmaR. McCarey, General Attorney 
3033 Chain Bridge Road, Third Floor 
Oakton, Virginia 22185-0001 

CF-W Network Inc. 
Mr. James S. Quarforth 
Chairman and CEO 
P. 0. Box 1990 
Waynesboro, Virginia 22980-1990 

Central Telephone Company of Virginia 
Mr. James W. Spradlin, Ill 
Government & Industry Relations 
11 08 East Main Street, Suite 1200 
Richmond, Virginia 23219-3535 

Citizens Telephone Cooperative 
Mr. James R. Newell, Manager 
Oxford Street 
P.O. Box 137 
Floyd, Virginia 24091 

Cox Fibernet Access Services, Inc. 
Alexander F. Skirpan, Esquire 
Christian and Barton, L.L.P. 
909 East Main Street, Suite 1200 
Richmond, Virginia 23219-3095 

GTE South, Inc. 
Mr. Stephen Spencer 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 

Hyperion Telecommunications of Virginia, Inc. 
Leonard J. Kennedy 
Dow, Lohnes & Albertson 
1200 New Hampshire Avenue, Suite 800 
Washington, D.C. 20036 
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Institutional Communications Company- Virginia 
Ms. Anne Lalena 
8100 Boone Boulevard, Suite 500 
Vienna, Virginia 22182 

MCI Telecommunications Corp. of Virginia, Inc. 
Prince I. Jenkins, Esquire 
113319th Street, N.W., 11th Floor 
Washington, D.C. 20036 

MCimetro Access Transmission Services of Virginia, Inc. 
Sarah Hopkins Finley, Esquire 
P.O. Box 1320 
Richmond, Virginia 23210 

Metromedia Communications Corporation 
d/b/a LDDSMetromedia Communications 
Mr. Brian Sulmonetti 
Regulatory Affairs 
1515 South Federal Highway 
Boca Raton, Florida 33432 

R&B Network, Inc. 
Mr. Allen Layman, Executive Vice President 
P. 0. Box 174 
Daleville, Virginia 24083 

Scott County Telephone Cooperative 
Mr. William J. Franklin, Executive VP & Manager 
P.O. Box 487 
Gate City, Virginia 24251 

Shenandoah Telephone Company 
Mr. Christopher E. French 
President & General Manager 
P. 0. Box 459 
Edinburg, Virginia 22824 

SouthernNet of Va., Inc. 
Peter H. Reynolds, Director 
780 Douglas Road, Suite 800 
Atlanta, Georgia 30342 

TDX Systems, Inc. 
d/b/a Cable and Wireless, Inc. 
Mr. Charles A. Tievsky 
Regulatory Attorney 
1919 Gallows Road 
Vienna, Virginia 22182 

Sprint Communications of Virginia, Inc. 
Mr. Kenneth Prohoniak 
Staff Director, Regulatory Affairs 
1850 "M" Street, N.W. Suite 110 
Washington, DC 20036 

Virginia Metro Tel, Inc. 
Mr. Richard D. Gary 
Hunton & Williams 
Riverfront Plaza, East Tower 
951 East Byrd Street 
Richmond, Virginia 23219-4074 

Virginia WorldCom, Inc. 
d/b/a LDDS Worldcom 
Mr. Richard Marmel, Manager 
Regulatory Affairs 
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East Rutherford, New Jersey 07073 
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A. Preliminary matters. 

1. Any reference in these procedural rules to "interested 
parties" shall initially refer to the se111ice fist attached to 
the Order Prescribing Notice and Inviting Comments 
entered in this case, PUC960059. Any other person [ er 
-EJR#.ty ] who wishes to be included on this service Jist as 
an "interested party" under this section may file such a 
request with the Clerk of the State Corporation 
Commission ("commission'1. A master list shall be kept 
by the Clerk of the Commission and shall be updated as 
necessary. Any reference in this section to service upon 
interested parties shall subsequently mean service on all 
parties included on this master service list as updated by 
the Clerk's Office [ , unless this sef11ice list has been 
modified in accordance with subdivisions 83, C5, and 03 
of this section. Any reference in this section to a person 
shall include a person or an entity] . 

2. [ An inie."f!enneetion agreement Any arbitration 
request] which has issues resolved through negotiations 
[ , but not filed as a separate agreement] , [ as wei' as 
eRe er me.o:e IJm=ese!v-eEI issHe er iwuos whieA Reed te be 
fieeifie<i !>;• tile eommiesion thro!J[!h artJi1ra1ien, ] will be [ 
han<ileEI considered ] as one proceeding through the 
arbitration procedure set out in subsection C of this 
section. The resolved portions of the agreement shall be 
reviewed under ( 47 USC ] § 252(e)(2)(A) [ -ef-..lti<J 
Te!eeemmuRieatieRs Aet ef 1999, f4JSNe Law N-e. 104 
1g4 ("tile Ael'j ] , and arbitrated portions of the 
agreement shall be reviewed under [ 47 USC ] 
§ 252(e)(2)(8) [ of tile Aet ] . [ Any arbitration request 
having issues resolved through negotiations and filed as 
a separate agreement will be considered as two 
proceedings. The separate negotiated agreement shall 
be considered under subsection 8 of this section and 
any unresolved issues will be considered under 
subsection C of this section. ] 

3. The commission may deviate from the provisions of 
this section as it deems necessary to fulfill its obligations 
under[ fOO-.AGt 47 USC§§ 251 and 252]. 

4. The filing of an arbitration request shall not preclude 
the parties from continuing negotiations on unresolved 
issues. Those issues that are resolved after an 
arbitration request has been filed with the commission 
shall be considered negotiated provisions, subject to 
appropriate notice [ aREi semmeRt deadl-iRes 
requirements under the proposed arbitration 
procedures. 

[ e. Req!lests fer mer:iiatien !lR<ier § 2§2(8}(2) ef ihe Act 
sf:Ja# Be t.o:eate£1 as aR iRfermal preeeetiiRg uAfier 
Praeliee an<i P<eeeci<JFe Ru.'e §::4 (§: lo4C 6 10-2f!~ 
tile State GerperaUon Gemmissien Ruies et Practice aMI 
Pmeeci<JFe (§: \(4C 6 Jg 19 et seq.).] 
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[ <>, 5. ] To the extent there is conflict between this 
section and the [ State Corporation] Commission's Rules 
of Practice and Procedure [ (5 VAG 5-10-10 et seq.)] 
(hereinafter referred to as "Practice and Procedure 
Rules'), this section shalfcontrol. 

[ +, 6. ] No provision of this section shalf interfere with 
the commission's power to direct a hearing examiner to 
consider any issue or issues which arise during these 
proceedings. 

[ & 7. ] The provisions of this section which require the 
filing of supporting documentation or [ testimeRj' 
evidence ] shalf require strict compliance. Failure to file 
supporting documentation or [ testimeRj' evidence ] as 
required by this section may result in demal of the relief 
sought by the party failing to comply, or in a decision 
adverse to that party's position on the merits. 

[ 8. The commission may, in its discretion, order an 
evidentiary hearing to address issues that arise in these 
proceedings or may deny a hearing request when a 
hearing is not necessary to resolve the issues at hand. 
The commrssion may also consolidate proceedings or 
common issues from two or more proceedings. ] 

B. Agreements arrived at through negotration. The 
following procedure shall be [ fel!ewee observed ] when 
parties who have negotiated and entered into a binding 
agreement for interconnection, services, or network elements 
under [ 47 USC ] § 252(a){1) [ ef the Aet ] submit their 
voluntarily negotiated agreement for review by the 
commission under[ 47 USC] § 252(e) [ el the Aet] : 

1. The parties shalf file the agreement [ , a/eRg witF! all 
StJP13eFiiRfJ eeeumentatien, ] with the [ c.<erlr ef the ] 
commission and on or before that same day [ , ] shall 
serve a notice of filing [ , ] which describes the terms and 
conditions of the agreement or a copy of the negotiated 
agreement itself, on all interested parties and the 
commission staff, in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). If[ an interested 
paRr a person ] specifically requests a copy of the 
negotiated agreement, the parties shalf [ promptly] serve 
a copy of the agreement on the [ paRr person ] making 
the request. 

2. Within 21 days of the filing of the negotiated 
agreement, any [ intereste€1 pafly person ] may submit 
comments regarding the agreement. Such comments 
shalf include all supporting documentation. The 
comments shall be limited to the criteria for review under 
[ 47 USC]§ 252(e}{2)(A) [ ef the Aet]. Any request for 
hearing must be filed with the comments. Absent a 
showing of good cause for a hearing, the commission 
may review the negotiated agreement without a hearing. 
Any [ interested pafly person ] filing comments or [ 
FB{/1186ts a request ] lor hearing, or both, shall, on or 
before the date of filing of such comments or request, 
serve a copy on the parties to the negotiation and the 
commission staff in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). Upon the 
request of any other [ interesta<i pafly\ an interested 
paRr person, a person ] shall promptly serve a copy of [ 

its the] comments or request for hearing, or both, on the 
[ intaresteEI pafly persons] making the request. 

3. After the deadline for comments or requests for 
hearing, the service list for the case shall be limited to 
the parties to the negotiations, the commission staff and 
any [ inte,msteEI paflies persons ] filing comments or 
requests for hearing, or both (hereinafter referred to as 
"modified service list"). 

4. Withrn 35 days of the filing of the negotiated 
agreement, the parties to the negotiated agreement may 
file a response to any comments filed. Such a response 
shall include all supporting documentation, and shall be 
served on the modified service Jist and the commission 
staff, on or before the filing date, in accordance with 
Practice and Procedure Rule 5:13 (5 VAG 5-10-390). 

C. Agreements arrived at through compulsory arbitration. 

The following procedure shall be followed when a party [ to 
a negotiation ] petiffons the commission to arbitrate any 
unresolved Issues under[ 47 USC] § 252(b) [ ef tile Aet] : 

1. Any party to a negotiation may petition ("petitioning 
party'! the commission to arbitrate any unresolved issue 
in accordance with the deadlines set out in [ 47 USC] 
§ 252(b}{1) [ el the Aet] . The arbitration request shall 
be filed as a petition [ , ] including all supporting 
documentation [ , ] and [ will must ] conform with [ 47 
USC] § 252(b)(2) [ ef the Aet] . [Along with its petition, ] 
the petitioning party shall file any request for hearing 
along with [ its <iimst testimeRj', if a hearing is re~uesteri 
any prefiled direct testimony and all materials it will rely 
on to support its case at the hearing, including all 
evidence it intends to present. In its petition, the 
petitioning party shall certify its compliance with the duty 
to negotiate in good faith provtsion of 47 USC§ 251(c)(1) 
] . In addition to its obligation to serve a copy of the 
petition on the other party or parties to the negotiation, 
the petitioning party shall serve a notice of filing which 
describes the contents of the arbitration petition or a 
copy of the petition itself on all interested parties and the 
commission staff, on or before the same day it is filed 
with the commission, in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). If[ an ime,mstee 
paRt' a person ] specifically requests a copy of the 
petition, the petitioning party shall [ promptly ] serve a 
copy of the petition on the [ paRr person ] making the 
request. 

2. Within 25 days after the petition requesting arbitration 
is filed with the commission, the nonpetitioning party to 
the negotiation ("responding party') may file a response 
and any additional information as provided under [ 47 
USC ] § 252(b)(3) [ ef the Aet] . In addition, [ with its 
response, ] if a request for hearing was filed by the 
petitioning party, the responding party shall file [ its any] 
prefiled direct testimony [ with its respense and all 
materials it will rely on to support its case at the hearing, 
including all evidence it Intends to present ] . If no 
request for hearing was filed by the petitioning party, the 
responding party may file [ , with its response, ] a request 
for hearing along with any prefiled direct testimony [ w#h 
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its respense and all materials it will rely on to support its 
case at the hearing, including all evidence it intends to 
present ] . The [ respemliRg paFty shaU file response 
shall include ] any supporting documentation and shall [ 
sen<e the respense be served ] on the petitioning party 
and commission staff, and [ shall ser,<e] a notice of filing 
which describes the contents of the response or a copy 
of the response itself [ shall be served ] on all interested 
parties, on or before the date the response is filed with 
the commission, in accordance with Practice and 
Procedure Rule 5:13 (5 VAG 5-10-390). If[ an iflteresteri 
paFty a person ] specifically requests a copy of the 
response, the responding party shall [ promptly ] serve a 
copy of the response on the [ paFty person ] making the 
request. [ If no timely request for hearing is received, the 
commission may arbitrate the unresolved issues and 
review the resolved issues without a hearing. ] 

3. Comments on the petition and response may be filed 
no more than [ ~ 45] days after the [ respense petition ] 
is filed with the commission. Comments relating to 
unresolved issues in the petition shall be limited to the 
standards for reviewing arbitrated agreements under [ .§ 
47 USC] § 252(c) and [ 47 USC§] 252(e)(2)(B) [ 61-lhe 
AGI] . Comments relating to the issues resolved in the 
negotiation which is the subject of the arbitration petition 
shall be limited to the standards forreviewing negotiated 
agreements under [ 47 USC] § 252(e)(2)(A) [ ef the A at] 
. Comments shall include all supporting documentation. 
[ # ne heaFiRg Fe!fuest has eeen fi.leri, an .'rlteresteri paFiy 
may '"'fluest a hearing iR its aemments. J'he eemmissien 
wiN gmRt the hearing Fe!fuest ef an ifltefesled paFiy enf:l• 
if geed sause is shewn. 

4. If a hearing request has been filed by either the 
petitioning or the responding party, any person wishing 
to participate in the hearing shall file, by the deadline for 
filing comments, a notice of participation which shall 
contain (i) a precise statement of the party's interest in 
the proceeding; (H) a full and clear statement of the facts 
which the interested party is prepared to prove by 
competent evidence, the proof of which will warrant the 
relief sought; and (iii) a statement of the specific relief 
sought and legal basis therefor. Along with the notice of 
participation, the person wishing to participate in the 
hearing shall also file all supporting documentation, 
including testimony and evidence it will rely on to support 
its position at the hearing. ] Any [ inteffiSted paFiy person 
] filing comments [ or a notice of participation, or both, ] 
shall, on or before the day of the filing, serve a copy [ ef 
the eemmBRis ] on the petitioning and responding parties 
and the commission staff in accordance with Practice 
and Procedure Rule 5:13 (5 VAG 5-10-390). Upon the 
request of any other [ interosled paFiy, an interosted 
paFty person, a person ] filing comments or a [ ~ 
ku heaFiRg notice of participation ] , or both, shall 
promptly serve a copy of the comments or [ ~ 
notice ] on the [ intefestad paFty person ] making the 
request. [ # a hearing re!fuest has eeen filed ey eithef 
the pe##ening ef mspenfiing paFiy, any interested paFiy 
wisl=liRg te paFtisfpate lR the heaFiRg shall file Us pFefi!ed 
flimst testimeny with its GefRments. ] In addition, if the 
responding party filed a hearing request, the petitioning 
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party's prefiled direct testimony [ , if any, and all 
materials it will rely on to support its case at the hearing, 
including all evidence it intends to present ] shall be [ 
due simullaneeusly with filed and served on the 
responding party and the commission staff by ] the 
deadline for [ filing ] comments [ ef iflterosted paRies by 
persons ] . [ If ne timely re!fuest for heariflg is resei1<ed, 
the eemmissien may arei~·ate the unresell<ed issues and 
roview the l'&sefr.<ed issues witheut a heafiRg. ] 

[ 4 5. ] After the deadline for comments or [ requests for 
hearing notices of participation ] , the service list for the 
case shall be the modified service list, limited to the 
parties to the arbitration petition, the commission staff 
and any [ iflterested paRies persons] filing comments or 
[ !'&quests fof heariflg notices of participation] , or both. 

[ 6. # neithef the pelitienifi[J ner respendiflg parf:l• has 
requested a heariflg, eul an iRterested parf:l· .<equasts a 
heariRg, tf:le eei:Rmi65teR sf:Ja!l EietermiRe tf:Je ssReEIWe ef 
prefiled direGI teslimeny ey eemmis&ien erdef. ] 

6. [ On er hefere the n.'Rth menth Nine months or sooner 
] after the [ iRtersenneetien ] request [ lor 
interconnection, services, or network elements ] was 
received by the incumbent local exchange company, the 
commission shall issue its decision resolving the 
unresolved issues. In its order, the commission shall 
provide a deadline for the parties to the negotiation to 
provide the commission with a formalized agreement. 

7. The parties shall submit the formalized agreement as 
an agreement adopted by arbitration for commission 
review under [ 47 USC ] § 252(e) [ ef the Ast ] , in 
compliance with the deadlines set by the commission. 
On or before submission of the formalized agreement, 
the parties will serve a copy of the agreement on the 
parties on the modified service list, and the commission 
staff, in accordance with Practice and Procedure 
Rule 5:13 (5 VAG 5-10-390). 

B. Within 10 days after the formalized agreement is filed 
with the commission, any [ .'Rterested paFiy person ] may 
fife comments on the agreement. Such comments shall 
be limited to the grounds for rejection as listed in [ 47 
USC ] § 252(e)(2) [ ef the Ast ] and shall include all 
supporting documentation. Simultaneously with their 
filing, comments shall be served on the parties to the 
agreement [ , and ] the commission staff [ by next day 
delivery ] , and [ to ] the parties on the modified service 
list, in accordance with Practice and Procedure 
Rule 5:13 (5 VAG 5-10-390). 

[ g_ Within 15 days after the formalized agreement is 
filed with the commission, any party to the agreement 
may file reply comments in direct response to any 
comments filed under Subdivision 7 of this subsection. 
Such reply shall include all supporting documentation, 
and shall be served on the modified service list and the 
commission staff, on or before the filing date, in 
accordance with Practice and Procedure Rule 5:13 (5 
VAG 5-10-390).] 

D. Statement of generally available terms. The following 
procedure shall be followed when a Bell Operating Company 
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(''BOG') files a statement of generally available terms and 
conditions: 

1. The BOG shall [ , ] on or before the day the statement 
is filed with the Clerk of the Commission, serve a notice 
of filing which generally describes the terms and 
conditions of the statement or a copy of the statement 
itself on all interested parties in accordance with Practice 
and Procedure Rule 5:13 (5 VAG 5-10-390). If [ <m 
iAtefesleEI paFfy a person ] specifically requests a copy of 
the statement, the BOG shall [ promptly] serve a copy of 
the statement on the [ pa4y person] making the request. 
The BOG shall, on or before the date of filing, serve a 
copy of the statement on the commission staff in 
accordance with Practice and Procedure Rule 5:13 (5 
VAG 5-10-390). The filing shall include a detailed 
explanation of how the statement complies with [ §-2/H 
aAri its imp/emeAting regulah'ens, anfi § 2!3214! ef the Aet 
47 USC§ 252(d) and 47 USC§ 251 and the regulations 
thereunder ] , . and shalf. include all supporting 
documentation. , 

2. Comments may be filed within 21 days of the filing of 
the statement. Comments. shall be limited to whether the 
statement complies with. [ · § 2!31 anfi its imp!emeRiiRg 
fBtJ!JiatieRs, anfi § 2132(~) ef the Aet 47 USC § 252(d) 
and 47 USC§ 251 and the regulations thereunder], and 
shall include all supporting documentation. Any request 
for hearing shall be filecl with the comments. The 
commission will grant a hearing request only if good 
cause is shown. ·comments 'or requests' for hearing, or 
both, shall, on or before the date of filing, be served 
upon the BOG and the commission staff in accordance 
with Practice and Procedure Rule 5:13 (5 VAG 5-10-
390). Upon the request of any other [ iRtemstefi pafly, 
aR iRierestsrJ pafly person, a person ] shall [ promptly ] 
serve a copy of [ its the ] comments or request for 
hearing, or both, on the [ intereste<i pafly person ] 
making the request. · · 

3. After the deadline for comments or requests for 
hearing has passed, the service list for the case shall be 
the modified service list, limited to the BOG, the 
commission staff, and any [ intemsterJ parties persons ] 
filing comments or requests for hearing, or both. 

VA.R. Doc. No. R96-510; Filed July 31, 19.96, 11.:01. a.m. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: 9 VAC 5·91-10 et seq. Regulations for 
the Control of Motor Vehicle Emissions in the Northern 
Virginia Area. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. It is required to meet federal mandates contained in 
the federal Clean Air Act. While I share the goal of improving 
air quality in "non-attainment" areas, I also believe that we 
should try to meet clean air goals in ways that impose the 
least burdens on Virginians. 

While I reserve the right to take action under the 
Administrative Process Act during the final adoption period, I 
do not object to this regulation at this time based on the 
information and public comment currently available. 

/s/ George Allen 
Governor 
Date: June 25, 1996 

VA.R. ~oc. No. R96-514; Filed July 31, 1996, 12:15 p.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: 12 VAC 5-371-10 et seq. Regulations 
for the Licensure of Nursing Homes. 

Governor's Coml'nerit: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative. Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

/s/ George Allen 
Governor 
Date: July 26, 1996 

VA. A. Doc. No. A96-515; Filed July 31, 1996, 12:15 p.m. 
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IRIB 
Campaign Finance Reform 

July 12, 1996, Richmond 

Study Directive 

A special subcommittee of the House Committee on Privi­
leges and Elections met and decided to conduct a broad re­
view of Virginia's Campaign Finance Disclosure Act (CFDA), 
including improvements in processing and accessing disclo­
sure reports and new directions for campaign finance reform. 

Although HJR 63 failed to pass, the Speaker referred the 
resolution to the Privileges and Elections Committee so that 
the issues raised by the resolution would be considered dur­
ing the 1996 interim. Chairman Davies convened the meet­
ing and stressed that he will coordinate the subcommittee's 
work with the Senate Committee on Privileges and Elections 
and the State Board of Elections (SBE). 

Background 

The subcommittee received three reports to set the con­
text for its study. These reports covered the pending court 
challenge to certain key CFDA provisions, present proce­
dures and future plans of the SBE for administering the 
CFDA, and background materials on campaign finance re­
fOrm eflorts in other states and Virginia. 

Virginia Society for Human Life, Inc. 
v. Caldwell 

The counsel to the Attorney General reported that the 
plaintiffs in this case have challenged the application of the 
CFDA provisions which define "committee," require the fil­
ing of statem~nts of organization by committees, and require 
the filing of periodic disclosure reports by committees. The 
gist of their complaint is that the CFDA is unconstitutional 
and overly broad to the extent it requires disclosure by groups 

engaged primarily in "issue advocacy." The Commonwealth has de­
fended the CFDA by arguing that it should be narrowly construed to 
require disclosure only in the area of "candidate advocacy." Judge 
Samuel G. Wilson of the federal District Court (Western Division) 
temporarily enjoined the enforcement of these provisions with respect 
to the plaintiffs in the case in late 1995. 

The 1996 General Assembly amended these CFDA provisions in 
response to this litigation. Plaintiffs are in the process of amending 
their complaint in light of the 1996 amendments. Developments in 
the case may affect the scope and implementation of the CFDA. 

Administration of the CFDA by the SBE 

The secretary of the SBE reported that the present system for pro­
cessing candidate campaign finance reports is handled by hand and on 
paper. The growth in the volume of paper has far outstripped increases 
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in staff and resources. The board will be implementing three 
initiatives adopted by the 1996 General Assembly: 
1 . An appropriation for two additional full~time employees for 
the division that administers the CFDA and for computer scan­
ning equipment to produce copies of disclosure reports for cus­
tomers such as the press and public; 
2. § 24.2-914.1, which requires the board to approve standards 
for the electronic preparation, production, and transmittal of 
campaign disclosure reports; and 
3. SJR 71, which requests a study by the board of improvements 
in the filing and accessing of campaign finance reports and in 
enforcement procedures. 

The SBE will be seeking public comment in connection with 
the SJR 71 study, and the secretary suggested that the subcom­
mittee and the board could coordinate their efforts in this area. 

Background Materials 

Staff provided reports on campaign finance reform efforts in 
other states and in Virginia. One example discussed by the sub­
committee and referenced specifically in HJR 63 involves limits 
on campaign fund-raising during legislative sessions. Twenty­
four states now restrict campaign fund-raising during sessions. 
These provisions vary. Some restrict fund-raising by officehold­
ers, candidates, or both: some prohibit contributions or fund­
raising by lobbyists: some restrict fund-raising only during ses­
sions: and others apply to sessions and periods before and after 
sessions. 

The subcommittee also focused on materials illustrating 
Internet access to campaign finance disclosure reports: the San 
Francisco '95 Online Campaign Finance Database and the 
Florida Campaign Finance Database. 

Future Meetings 

The subcommittee scheduled two meetings - 2:00 p.m., 
Monday, September 30, and 10:00 a.m., Tuesday, October l. 
One meeting will focus on improvements in campaign finance 
reporting with an emphasis on technology; and the other meet­
ing will cover campaign finance reforms such as limits on fund­
raising during sessions and contribution caps. 

The meetings will depart from the traditional public hearing 
format and involve discussions with interested parties. The sub­
committee wishes to solicit advice from concerned parties and 
experts - persons who must comply with and administer the 
CFDA - and persons who use the disclosure reports (public 
interest groups, the media, the academic community). Inter­
ested parties should contact Barbara Regen (804-786-7681) or 
Mary Spain (804-786-3591). 

The Honorable John J. Davies III, Chairman 
Legislative Services contact: Mary R. Spain 
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Joint Subcommittee 
Studying Independent 
Pharmacies 

July 11, 1996, Richmond 

Citing the historical contributions to the health of commu­
nity citizens and the recent decline in the number of indepen­
dent pharmacies owned and operated by private individuals, 
the 1996 General Assembly adopted HJR 158 to evaluate the 
impact of this development and make recommendations to the 
1997 General Assembly. At the organizational meeting, staff 
briefed the joint subcommittee on the background issues relat­
ing to the demise of independent pharmacies, individuals di~ 
rectly affected by the problem testified, and attorneys explained 
the status of current litigation. 

Background 

Independent phannacies are quickly becoming relics of the 
past. After 45 years of steady growth, total sales in the average 
independent phannacy dropped 7.7 percent in 1994. There are 
two primary reasons for this decline: competing sources and 
preferential pricing. 

Chain Drug Stores 

Independent pharmacies face a variety of threats to their con~ 
tinuing livelihood- from chain drug stores, supermarkets con­
nected to large mass merchandisers, and managed care or drug 
benefits plans. Chain drug stores filled one of every two retail 
prescriptions in 1994, and they control a 38 percent share of 
the total phannaceutica1 market of $71.3 billion. Many of these 
large chains and other merchandisers can afford to lose money 
on prescriptions because they sell a multitude of other items, in 
"one~stop shopping," which have a potential for higher mark­
up and profit. Additionally, today 55 percent of all prescrip­
tions are for customers enrolled in various managed care or 
drug benefits plans, up from 26 percent in 1990. That number 
may reach 80 percent by 2000. 

Preferential Pricing 

The growth of managed care drug dispensing has led to the 
problem of preferential pricing or discounting, which is a re­
cent development in the phannaceutical industry. Tradition­
ally, aside from discounts offered to large volume customers, 
each distributor or pharmacy paid the same price to the manu­
facturer. In the 1980s, some hospitals and emerging HMO plans 
developed formularies, or preferred drugs, for use by doctors in 
their system so as to contain costs. With the multitude of drugs 
that are pharmaceutically equivalent, costs can be cut by carry­
ing only one brand. In order to gain access to these· markets, 
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manufacturers were required to discount those drugs that would 
be· recommended·-·:tO tfie. parilcip~ii~g physicians._ Competition 
with other manufacturers discounted the prices even further and 
enabled HMOs and other similat plans to offer drug benefit 
plans at sharply reduced prices. Retail pharmacies, however, 
have been left out of the process and receive no discounts. In 
addition, retail phammcists must carry a full spectrum of drugs 
to comply with physicians' orders and, therefore, have limited 
bargaining power with the manufacturers. 

Value of Independent Pharmacies 

Delegate Haivey Morgan, whose family's independent phar­
macy has recently gone out of business, stressed that because 
there has been such a revolution of new drugs that interact and 
interfere with one another, there is more need than ever before 
for a one-on-one relationship between phannacist and patient. 
However, independent pharmacies are closing at a rate of one 
per week in Virginia, according to the Virginia Pharmacists 
Association. In addition to the problems of chain competition 
and differential pricing, Delegate Morgan argued that indepen­
dent pharmacies are being strangled by third party payers, who 
reimburse pharmacists at actual cost, so that no profit is made. 

Representatives from the Virginia Pharmacists Association 
described the role of community pharmacists as an integral part 
Of a truly managed system of health care. Pharmacists' role as 
primary health care providers is evident in their accessibility to 
the patient, with some even delivering medication to the patient's 
door, and in their training and skills in appropriate medicati_on 
therapy, which is a cornerstone for the management of chronic 
disease states. Proper pharmaceutical care, moreover, can im­
prove the patient's quality ofhfe and significantly reduce health 
care costs. Finally, because most prescriptions are dispensed 
with a 30-day supply, it is the phannacist who sees the patient 
more often than any other health care provider and who can 
therefore detect problems more immediately. 

Pharmacists can provide services that extend the effective­
ness of the physician, cut health care costs, and improve the 
quality of care; however, marketplace demands are making it 
difficult if not impossible to be successful. A 1995 study cited 
by the Virginia Pharmacists Association estimates that for ev­
ery dollar spent to purchase prescription drugs, Americans spend 
another dollar to fix the problems caused by underuse and mis~ 
use of those drugs. Thus, if the independent pharmacists are 
lost, also lost is a solution to an immediate and real public health 
problem. 

Current Litigation 

Attorneys from Durrette, Irvin and Bradshaw briefed the 
subcommittee on the status of current litigation on the discount­
ing issue. ·In a class-action suit, retail pharmacists claim that 
numerous drug manufacturers have violated portions of the 
Sherman Antitrust Act and the Robinson-Patman Act. This is 
the largesl antitrust action in American legal history, consoli-
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dating suits from 48 states, and involving over 4,000 indepen­
dent pharmacies against 27 major drug manufacturers and three 
mail-order pharmacies. A trial date has not yet been set. While 
the plaintiffs are optimistic, they fear that a decision may come 
too late to save many struggling independent pharmacies. 

Scope of the Study 

In discussing the scope of the study, the subcommittee de­
cided to narrow its focus, targeting specific areas where legisla­
tion can make an impact. Members would especially like to 
learn more about the third party reimbursement issue. Since 
rural areas are being so negatively impacted by the closing of 
neighborhood pharmacies, the subcommittee's next meeting will 
be held in Charlottesville to allow individuals from that area a 
chance to address the issues. The meeting will be held in Sep­
tember. 

The Honorable John J. Davies Ill, Chairman l,jl 
Legislative Services contact: Gayle Vergara l&J 

S~R 91 
Rappahannock River Basin 
Study Panel 

June 19, 1996, Fredericksburg 

The Rappahannock River Basin Study is made up of nine 
members of the General Assembly from the Rappahannock River 
basin and representatives from the City of Fredericksburg and 
each of the 15 counties in the river basin. Its purpose is to 
evaluate and make recommendations on the potential structures 
and goals of a mechanism to address coordination, communi­
cation, and strategic planning on issues of basin-wide signifi­
cance. 

At its first meeting, the study panel heard briefings by the 
four planning district commissions covering the basin on the 
demographics and growth patterns of the geographic areas for 
which they have responsibilities. Staff provided a briefing pa­
per and an overview of the laws affecting the use of the 
Rappahannock river and its resources. 

Objectives 

The panel's discussions focused on the study's objectives and 
any mechanism for communication and coordination that may 
grow from the panel's efforts. Out of that discussion grew the 
following eight objectives: 
1. To determine the interdependent needs and benefits to the 
localities of the basin of the creation of a Rappahannock River 
Basin Commission. 
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2. To examine the efforts of various entities relative to the river, 
including state and local governments, regional agencies, ora 
ganizations, businesses, and individuals, and to recommend 
strategies to increase the efficiency of those efforts. 
3. To document the various uses that the people of the basin 
make of the river, the impact of the uses of the river, and the 
importance of the river to the region and to the Commonwealth. 
4. To examine, discuss, and evaluate the concerns of various 
entities with an interest in the river. 
5. To research and consider the applicability of the methods 
used in other areas to increase communication and coordinaa 
tion among the entities concerned with a major river. 
6. To facilitate citizen involvement in the discussion of basin 
issues. 
7. To identify and recommend means of improving communi­
cation between state agencies and local governments on issues 
and policies of concern to local governments within the basin. 
8. To identify1 discuss, and recommend the resources necessary 
to establish an ongoing effort for basin-wide planning, commu­
nication, and coordination. 

Next Meeting 

The next meeting of the study panel will begin at 2:00 p.m. on 
August 21 in Fredericksburg, when the panel members will hear 
from the Secretary of Natural Resources on efforts to create a 
nutrient reduction plan for the basin, will discuss the localities' 
uses of the river and their concerns, and will discuss potential 
structures for a continuing effort at basin-wide communication 
and planning. A public hearing will be held that evening. 

The Honorable R. Edward Houck, Chairman ~ 
Legislative Services contact: Shannon R. Varner l&J 

Rill 1111 
Select Committee Examining 
the Gross Premium Tax 
Imposed on Insurance 
Companies 

July 9, 1996, Richmond 

HJR 202 directs a select committee of the House and Senate 
Finance Committees to examine Virginia's gross receipts tax 
imposed on insurance companies and ensure that it is equitable 
and competitive with that of other states. 

Gross Premium Tax 

Insurance companies operating in Virginia are required to 
pay a license tax based on their gross premiums in lieu of cor-
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porate income tax. An insurer's gross premium tax liability is 
determined by multiplying taxable premiums, assessments, dues 
and fees collected (excluding premiums received for reinsurance 
and earnings on returned or canceled policies) by the appli­
cable tax rate. Annuities, health maintenance organizations, 
fraternal benefit societies, and certain mutual assessment fire 
insurance companies are exempt from the gross premium tax. 
Workers' compensation insurers, who are taxed by the Work­
ers' Compensation Commission, are also exempt from the gross 
premium tax. 

Premiums from life, accident and sickness, property and ca­
sualty, title, horne protection, and prepaid legal insurance are 
taxed at 2.25 percent. For cooperative nonprofit life benefit, 
cooperative or assessment life and casualty, industrial sick ben­
efit insurance, domestic nonprofit mutuals, and certain mutual 
assessment companies, the rate is one percent. For health care, 
dental and optometric plans providing open enrollment, the rate 
is 0.75 percent. Trigon Blue Cross/Blue Shield's premium in­
come from policies issued to primary small employers (two to 
25 employees) is taxed at 2.25 percent, while premium income 
from individual and large group policies is taxed at 0.75 per­
cent. Insurers receive a credit against their gross premium tax 
liability for a portion of their guaranty fund association assess­
ments; in 1995, guaranty fund credits totaled $5.8 million. 

The gross premium tax, administered by the State Corpora~ 
tion Commission (SCC), generates $220 million of general fund 
revenue annually. Almost 97 percent of the gross premium tax 
collections is paid by life, accident and health, and property 
and casualty insurers. This tax is the Commonwealth's fifth 
largest source of general fund revenue (2.84 percent). 

Other Taxes and Fees 

In addition to the gross premium tax, insurers are liable for 
several other taxes and fees. These include: 

[IJro Maintenance assessment levied by the SCC's Bureau of In­
surance at a rate of 0.06 percent of a company's direct gross 
premium income ($6.7 million generated annually). 

ll> Fire Programs Fund assessment, paid by companies writing 
fire, miscellaneous property, marine, homeowners and 
farmowners insurance, at a rate of one percent of total direct 
gross premiums ($8.7 million). 

II> Help Eliminate Auto Theft (HEAT) Fund assessmen~ paid 
by companies writing motor vehicle insurance, at a rate of 
0.25 percent of direct gross premiums for automobile physi­
cal damage insurance other than collision ($6.8 million). 

IJt> Flood Prevention and Protection Assistance Fund assessment, 
paid by companies writing flood insurance policies but ex­
cluding premiums written pursuant to the National Flood 
Insurance Act, at a rate of one percent with a $100 minimum 
assessment ($151,393). 

,. Appointment fees, paid by insurance companies for each ap­
pointment of a licensed agent, at $12 per agent ($5.3 mil­
lion). 
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"" Assessments paid to the Life and Health Guaranty Associa­
tion, Property and Casualty Guaranty Association, and Medi­
cal Malpractice Joint Underwriting Association. 

Other States 

All but a few states levy a gross premium tax on insurance 
companies. Gross premium tax rates range from 4.625 percent 
in Hawaii to 0. 75 percent in Wyoming. The average rate of the 
gross premium tax rates on life insurers is 2.076 percent, and 
the median rate is 2 percent. The average rate of the tax on 
property and casualty insurers is 2.305 percent, and the median 
is 2.1 percent. 

The tax obligations of insurers in different states cannot ac­
curately be compared by examining only gross premium tax 
rates. Insurers are often required to pay a variety of additional 
taxes and fees, including premium surcharges, a corporate in­
come or franchise tax, maintenance assessments, and regula­
tory fees. States also provide various credits against retaliatory 
tax liability, such as credits for local ad valorem taxes paid to 
localities, for regulatory assessments and license fees, for cor­
porate income taxes, for retaliatory taxes paid to other states, 
for domestic investments, and for locating a home or regional 
office in the t~ing state. 

Comparing tax burdens is further complicated by the fact 
that some states tax activities that Virginia exempts from taxa­
tjon. Examples include levying a maintenance tax on third­
party administrators ofERISA-exempt self-insurance plans, sub­
jecting HMOs to the gross premium tax, and taxing annuities. 

Industry Relocation 
Criteria Survey 

The November 1994 edition of Best's Review reported the 
results of a survey in which industry representatives were asked 
to rank cities on their attractiveness to insurance companies. 
The five highest-ranked cities are listed below: 

Agency & 
Back-Office Brokerage Head-

Overall Operations Operations quarters 

Des Moines Des Moines Tampa Chicago 

Tampa Tampa Atlanta Minneapolis 

Minneapolis Milwaukee Columbus New York 

Milwaukee Kansas City Minneapolis Boston 

Kansas City Baltimore Indianapolis Atlanta 

According to the survey, the overriding concern in selecting 
an insurance location, cited by 61 percent of respondents, is the 
quality of the labor force. Other important criteria include (i) 
good educational systems (ii) favorable salary and cost struc-

tures, (iii) favorable regulatory environments, and (iv) attrac~ 
tive living environments. 

While it did not figure prominently in most preferences re­
garding headquarters location, a state's regulatory climate was 
a major factor in selecting a state of domicile and states. in which 
to market their products. The five states judged to have the best 
regulatory climate were Illinois, Iowa, Ohio, New York, and 
Wisconsin, while the five states with the worst regulatory envi­
ronments were California, Texas, New York, Florida, and New 
Jersey. 

In recent years, Des Moines has become a global insurance 
mecca, while Hartford has experienced a substantial decline in 
insurance carrier employment. Des Moines' attractiveness to 
insurers has been attributed to highly targeted programs de­
signed to attract and support the insurance industry, labor qual~ 
ity, low operating costs, educational institutions, and a favor­
able regulatory environment. Another factor has been Iowa's 
elimination of personal property and sales taxes on computer 
equipment for insurance companies. 

Though insurance operations are widely dispersed around 
the country, the top 25 cities account for 49 percent of total 
insurance industry employment nationwide. The attractivene._;s 
of a city to insurance companies is also aided by a "critical 
mass" of insurance industry presence, producing a pool of quali­
fied employees. In Des Moines and Hartford, more than 10 
percent of the work force is employed in the insurance industry. 

Relationship of Tax to 
Industry Employment 

The 28,000 Virginians employed by insurance carriers ac­
count for 0.9 percent of total nonagricultural employment in 
the Commonwealth. Nearly 2 percent of all Americans em­
ployed by insurance carriers are Virginians. Between 1984 and 
1994, insurance carrier employment nationwide grew 17 per­
cent, from 1.2 million to 1.4 million. In Virginia, employment 
grew in the same decade from 20,200 to 28,400, an increase of 
41 percent. Life insurance and property and casualty insurance 
companies employed approximately 69 percent of both Virgin­
ians and all Americans employed by insurance carriers. 

Of the 10 states with the largest numbers of life and property 
and casualty insurance employees, seven had gross premium 
tax rates below the average rates. Of the 10 states with the 
fewest such employees, seven had gross premium tax rates that 
exceeded the average rates. The evidence of a correlation be­
tween gross premium tax rates and insurance industry employ­
ment levels is not conclusive. For example, the state with the 
most insurance company employees (California) has gross pre­
mium tax rates that exceed the averages for both life and prop­
erty and casualty insurance. The state with by far the lowest 
gross premium tax rates (Wyoming) also has the feWest insur­
ance industry employees. 
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A state's population may be a factor in the ranking of a state's 
insurance industry employment levels. Of the 10 states with 
the most insurance industry employees, eight are among the 
top 10 in population. Of the l 0 states with the fewest insurance 
industry employees, seven are among the l 0 least populous. 
Though its gross premium tax rates exceed the national median 
rates, the Commonwealth (which ranks 12th in population) 
ranks 18th in combined life insurance and property and casu­
alty insurance employment. 

All four jurisdictions with an employment rank 10 or more 
units higher than their population rank (Connecticut, Iowa, New 
Hampshire, and the District of Columbia) have gross premium 
tax rates below the national average. The only state with an 
employment rank 10 or more units lower than its population 
rank (Nevada) has tax rates above the national average. 

The divergent fortunes of Connecticut and Iowa as insur­
ance carrier employment centers are not explained by their gross 
premium tax rates: Connecticut's rate is 1.75 percent while. 
Iowa's ra.te is 2 percent. However, Iowa does not levy an in­
come or franchise tax on insurers, and Connecticut has been 
criticized for requiring companies to pay both a tax on insur­
ance premiums and a corporate income tax. 

Retaliatory Tax 

Every state except Hawaii imposes a retaliatory tax on insur­
ance companies based in other states. Virginia's retaliatory tax 
law provides that if another state imposes taxes, fees, and as­
sessments on a Virginia insurer that are higher than what an 
insurer from that other state would pay to Virginia, Virginia 
will impose an additional tax, equal to the difference, on that 
state's insurers. Thus, if Virginia's taxes and fees exceed those 
of another state, an insurer from that state would not pay retal­
iatory tax to Virginia. However, a Virginia insurer doing busi­
ness in that state would pay retaliatory taxes to that state. 

A representative of the SCC's Bureau of Insurance explained 
that the purposes of the retaliatory tax are to ensure unifonnity 
and moderation of taxation and reciprocity in the treatment of 
insurers, rather than to raise revenue. In fiscal year 1996, 
Virginia's retaliatory tax generated almost $3 million, or 1.5 
percent of premium tax collections. Over the past three years, 
20 percent of foreign insurers licensed in Virginia have paid 
retaliatory taxes to the Commonwealth. 

Insurance Industry Perspectives 

Representatives of domestic and foreign insurers advised the 
select committee that reducing Virginia's gross premium tax 
rate could reduce the retaliatory taxes paid by Virginia-based 
insurers to other states but increase the retaliatory taxes paid by 
foreign insurers to Virginia. One suggested that reducing the 
current 20-year period for amortizing guaranty fund assessments 
would reduce the retaliatory tax burden on domestic insurers. 
Another, speaking on behalf of the Alliance of American Insur-
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ers and Nationwide Insurance Company, suggested that reduc­
ing Virginia's gross premium tax rate could be an economic 
development tool by making Virginia a more attractive place 
for insurers to locate. A third, representing the American Coun­
cil of Life Insurers, noted that a benefit of the gross premium 
tax is its relative ease of administration. Taxing insurers on the 
basis of profitability would be difficult, and replacing the gross 
premium tax with Virginia's corporate income tax at current 
rates would substantially reduce general fund revenues. 

Next Meeting 

Among the issues to be addressed at the select committee's 
next meeting are (i) the revenue impact of offering a credit for 
retaliatory taxes paid by Virginia insurers to other states and 
(ii) the potential increase in retaliatory tax revenue collected by 
the Commonwealth resulting from a reduction in Virginia's 
gross premium tax rate. 

The Honorable William J. Howell, Chairman (;;i"1 
Legislative Services contact Franklin D. Munyan LiiJ 

IIIII •aa 
Joint Subcommittee 
Studying the Licensure and 
Certification of Employee 
Assistance Programs and 
Professionals 

July 9, 1996, Richmond 

At the joint subcommittee's initial meeting, the president of 
the Washington D.C. Area Chapter of the Employee Assistance 
Professionals Association (EAPA) provided members with a brief 
history and overview of employee assistance programs and 
employee assistance professionals. An employee assistance 
program is a work-site-based program designed to identify and 
resolve personal employee problems that may impair produc­
tivity in the workplace. Employee assistance professionals serve 
employers and their employees and dependents through such 
programs to deal effectively with employee alcohol and sub­
stance abuse, family and marital problems, and legal, emotional, 
or other personal concerns that may adversely affect job perfor­
mance and productivity. Employee assistance professionals do 
not provide health care or treatment to troubled employees. 
Rather, professionals are trained to identify employees' physi­
cal or mental health problems and refer such employees to an 
appropriate health care provider, if necessary. 

The concept of employee assistance programs originated in 
the 1940s in companies such as Dupont and Kodak, which cre­
ated occupational alcohol programs to address decreasing prof­
its and increasing absenteeism due to employee alcoholism. By 
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the 1970s, such programs throughout the private sector and the 
government were expanded to confront not only alcohol abuse, 
but a broader spectrum of employee-related problems and con­
cerns. At present, the EAPA estimates that approximately 1.3 
million Virginia employees have the services of an employee 
assistance professional available at their work place. 

Regulation of the Profession 

Employee assistance professionals regulate their occupation 
under the National Employee Assistance Program Standards, 
as recommended by the EAPA, and the professional certifica­
tion requirements of the Employee Assistance Certification 
Commission (EACC). In addition. EAPA members helped draft 
the Model Employee Assistance Professional Act, one of 42 
model acts recommended by the December 1993 White House 
Commission on Model State Drug Laws. However, other than 
self-regulation, the profession is largely unregulated by either 
the federal or state govt-rnments. Consequently, members of 
the profession have urged lawmakers in 17 states to considef 
legislation establishing a system of state licensure and regula­
tion for the profession. 

As a result of these efforts, Florida and Georgia have passed 
legislation that reduces workers' compensation premiums for 
effiployers who implement drug-free work place programs. 
Because such programs often involve the services of employee 
assistance ,programs, these laws have had an indirect regula­
tory effect upon the profession. Two neighboring states of the 
Commonwealth, Tennessee and North Carolina, have address.ed 
the licensure·issue directly. Each state has crafted a system of 
licensure for employee assistance professionals that: (i) creates 
an occupational board; (ii) authorizes the board to adopt pro­
fessional regulations; (iii) establishes minimum licensing stan­
dards; and (iv) allows the board to condition, suspend, or re­
voke a professional's license depending on the severity of the 
violation. Staff was directed to research the legislative back­
ground and current operational status of the North Carolina 
and Tennessee systems. 

Scope of the Study 

The General Assembly has directed the joint subcommittee 
to consider the following issues during its deliberations: 

it~> The curriculum developed by the EACC for certification; 
it~> Minimum requirements for professional competency; 
Ji> Possible requirements for professional licensure and renewal; 
1fi. Possible requirements for program licensure and renewal; 
it~> The cost of state regulation; 
it~> Potential sources of funding; and 
)I> The app,ropriate state agency to administer such licensure 

and certification. 

During the subcommittee's initial meeting, members also 
desired further investigation and research on the confidential­
ity of employee assistance consultations, the cost-effectiveness 
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of employee assistance programs, and the nature and frequency 
of professional impropriety and related harm to consumers. 

Next Meeting 

The subcommittee plans to meet again during the third week 
in August. The anticipated agenda includes presentations by 
staff on the process of licensure in Virginia as well as testimony 
by an employee assistance professional who is work-site based 
and by a professional who serves an employer from an external 
site. An opportunity for public comment will be provided. 

The Honorable L. Karen Darner, Chair 

Legislative Services contact: Kenneth W. Gibson 

Joint Subcommittee 
Studying Availability of 
Dental Hygienists 

July II. 1996. Richmond 

At the initial meeting of the joint subcommittee, four speak­
ers addressed the perceived shortage of dental hygienists in the 
Commonwealth, provided information about current dental 
hygienist training programs in Virginia, and discussed their 
somewhat differing views on the scope of the problem. 

Virginia Dental Association 

According to the Virginia Dental Association (VDA), a short­
age of licensed dental hygienists exists in Virginia, or, at the 
very least, the Commonwealth suffers from a "maldistribution" 
of dental hygienists throughout the state. The VDA spokes­
man suggested that various areas of the state are underserved, 
by both dentists and dental hygienists, and that the General 
Assembly has recognized the problem by establishing two new 
dental hygienist training programs at Danville and Lord Fairfax 
Community Colleges. The programs, however, remain un­
funded. 

Virginia Dental Hygienists 
Association 

A representative of the Virginia Dental Hygienists Associa­
tion (VDHA) provided the results of an informal survey of state­
wide newspaper classified advertisements that would seem to 
cast doubt on the contention that a shortage of dental hygienists 
exists. The survey showed relatively few dental hygienist posi­
tions available, with almost all advertised positions in the North­
ern Virginia and Richmond metropolitan areas - neither of 
which are considered underserved areas. 
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The VDHA supports tile VDA's call fol' examimttion of "al· 
ternative" dental hygienist training programs, wilh the pro~ 

viso that no decrease in standards results. A satellite pwgmm 
involving Virginia Western and Danville Community Colleges 
was mentioned as an example of an oJternutive program. 

Training Programs 

Two representative~ of dental hygienist lrnining programs, 
one fmm VCU·MCV in Richmond and the other from Vir· 
ginia Western Community College in Roanoke, addre;;sed the 
joint subcommittee, They compared nnd contrasted their pro· 
grams and agreed that the typical student profiles at the two· 
year and fourmyenr institutions me becoming more similar: stu~ 
dents are older, frequently pursuing n second career, almost 
universally rely on finnnciul nid or are employed while attend-· 
ing the program, and usually have family responsibilities. 

Discussion 

The members ofthejoint subcommittee, with the assistance 
of several speakers, discussed the issues of importance to the 
study and attempted to define the focus of the joint 
subcommittee's future meetings and deliberations. 

Central to the joint subcommittee's work is the question of 
whether or not a shortage of dental hygienists exists in Vir· 
ginia. Dentists are more likely to reply in the affirmative than 
are dental hygienists. A 1990 study, prepared for the VDA by 
the Survey Research Laboratory at VCU, was inconclusive on 
this question, stating that it was "unable to determine how 
serious the shortage of hygienists in Virginia is." The study 

further concluded that "the current [ 1990] situation looks more 
like a seller's market than a serious labor shortage," This latter 
statement clarifies nicely tho differing perceptions among den­
tists and hygienists on the existence of a shortage. 

According to tho Deportment of Health Professions, Board of 
Dentistry, approximately 2,200 licensed dental hygienists cur­
rently reside in Virginia, although not all of those licensed are 
cm·rently employed as dental hygienists, This is well above the 
projected need calculated by the VCU study, which projected a 
need for aboll! 2,000 dental hygienists by 1995, Whether a true 
shortage exists, in addition to an unequal distribution of dental 
hygienists across Virginiaj remains an open question, Members 
of the joint subcommiuee agreed to consider this question, the 
answer to which will influence the direction and focus of its 
deliberations and recommendations, 

Other i"ues likely to command the attention of the joint sub­
committee include examining Kentuckyjs innovative mobile 
training program, addressing the unequal distribution of dental 
hygienists in Virginia, and considering the question of how to 
induce idle licensed dental hygienists (currently about 14 per­
cent of the work force) to return to work. 

Future Meetings 

The joint subcommittee's tentative schedule calls for fall meet­
ings and public hearings in various areas of the Commonwealth, 
probably including fhe Shenandoah Valley, Tidewater, Southside, 
and Northern Virginia. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

GOVERNOR'S COMMISSION ON ENVIRONMENTAL 
STEWARDSHIP 

t Notice 

The Governor's Commission on Environmental Stewardship 
will examine Virginia's environmental programs and policies 
and make recommendations to improve the stewardship of 
Virginia's rich natural heritage. The commission is also 
specially charged by the Governor to study ways to foster 
growth of the environmental technologies industry in Virginia. 

The commission will: 

Examine Virginia's laws and policies related to pollution 
prevention, compliance and enforcement, and make 

. appropriate findings and recommendations regarding 
strategies for improvement; 

Evaluate and provide recommendations for enhancing 
the awareness, understanding, commitment, and active 
involvement of Virginia citizens in ensuring wise 
stewardship of the Commonwealth's natural resources, 
now and in the future, through education, volunteerism, 
public/private partnerships, and incentive programs; 

Evaluate Virginia's laws, programs, and policies relating 
to conservation, recreation, parks, natural areas, op,en 
spaces, private property protection, and wildlife 
management, and make appropriate findings and 
recommendations for improvement; 

Examine the development of advanced environmental 
technologies in Virginia, and make recommendations for 
fostering growth of the environmental technologies 
industry in Virginia, including development of markets 
and promotion of the use of such advanced 
environmental technologies in Virginia and regionally, 
nationally, and internationally; 

Evaluate the laws, programs, and policies of the 
Commonwealth regarding waste management, litter 
control and recycling, and make appropriate findings and 
recommendations regarding strategies for improvement; 
and 

Examine the role of citizen boards in the development, 
implementation and oversight of policies affecting natural 
resource conservation, environmental quality, and 
economic development, and make appropriate findings 
and recommendations for improvement. 

Several public meetings will be conducted at different 
locations in the Commonwealth commencing in August, 
1996. These meetings will be open to the public and public 
comment will be received. Dates, times, and locations will be 
announced as soon as determined. The commission also 
invites written public comments and recommendations. 
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Comments and requests to be notified of meeting dates, 
times and locations may be submitted to the commission's e­
mail address, GREENVA@OAG.STATE.VA.US, by FAX to 
(804) 786-0034, or by mail to: 

Governor's Commission on Environmental Stewardship 
Commonwealth of Virginia 
c/o Office of the Attorney General 
Natural Resources Section 
900 East Main Street 
Richmond, Virginia 23219 

The commission's activities will also be updated on its 
internet homepage at: www.state.va.us/- greenva/gces.htm. 

Contact: Carl Josephson, Assistant Attorney General, Office 
of the Attorney General, 900 E. Main St., Richmond, VA 
23219, telephone (804) 786-2444 or FAX (804) 786-0034 . 

DEPARTMENT OF LABOR AND INDUSTRY 

t Miscellaneous Changes to General Industry and 
Construction Standards; Proposed Paperwork 

Collection, Comment Request lor Coke Oven Emissions 
and Inorganic Arsenic 

The Virginia State Plan for the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U. S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the following 
Federal OSHA notice: 

U. S. DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

Miscellaneous Changes to General Industry and 
Construction Standards; Proposed Paperwork 
Collection, Comment Request for Coke Oven Emissions 
and Inorganic Arsenic 

29 CFR Part 191 0 and 1926 

(Docket No. S-778) 

AGENCY: Occupational Safety and Health Administration 
(OSHA) 

ACTION: Notice of proposed Federal rulemaking. 

SUMMARY: Federal Occupational Safety Health 
Administration (OSHA) is continuing the process of removing 
or revising standards that are out of date, duplicative, 
unnecessary, or inconsistent in response to a March 4, 1995, 
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memorandum from President Clinton. This notice proposes 
substantive changes to both health and safety standards to 
reduce regulatory requirements while maintaining employee 
protection. Changes proposed include reducing chest x-ray 
frequency and eliminating sputum cytology examinations for 
the coke oven and inorganic arsenic standards, changing the 
emergency-response provisions of the vinyl chloride 
standard, eliminating public safety provisions of the 
temporary labor camp standard, eliminating unnecessary 
OSHA standard references in the textile industry standards 
and others. 

TEXT: Full text of the proposed rulemaking can be found at 
61 FR 37849 of the July 22, t 996, issue of the Federal 
Register. 

DATES: Written comments and requests for a hearing on 
this proposal must be postmarked by September 20, 1996. 

ADDRESSES: Comments on the proposal should be 
submitted in quadruplicate or 1 original (hardcopy) and 1 
diskette (514 or 3Y, inch) in WordPerfect 5.0, 5.1, 6.0 or 6.1, 
or ASCII to: Docket Officer, Docket No. S-778, Room N-2634, 
U.S. Department of Labor, 200 Constitution Ave., N.W., 
Washington, D.C. 20210, telephone (202) 219-7894. Any 
information not contained on disk (e.g., studies, articles) must 
be submitted in quadruplicate. 

Written comments limited to 10 pages in length also may 
be transmitted by facsimile to (202) 219-5046, provided an 
original and 3 copies are sent to the Docket Office thereafter. 
An additional copy should be submitted to the Director of 
Discrimination, Evaluation, Legal and Technical Assistance 
(DELTA), Virginia Department of Labor and Industry, Powers· 
Taylor Building, 13 South Thirteenth Street, Richmond, 
Virginia 23219. 

FOR FURTHER INFORMATION CONTACT: Mr. Tom Hall, 
U.S. Department of Labor, Occupational Safety and Health, 
Room N-3647, 200 Constitution Avenue, N.W., Washington, 
D.C. 20210, telephone (202) 219-8615. 

Comments on the reduction of paperwork burden and 
renewal of paperwork authorization for inorganic arsenic and 
coke oven emissions should be sent to the OSHA docket and 
to the Office of Information and Regulatory Affairs, OMB, New 
Executive Office Bldg., Rm. 10235, 725 17th, N.W., 
Washington, DC 20503, Attn.: OSHA Desk Officer. 

For an electronic copy of this Federal Register notice, 
contact the Labor News Bulletin Board at (202) 219·4748; or 
OSHA's WebPage on the Internet at http://www.OSHAgov. 
For new releases, fact sheets and other short documents, 
contact OSHA FAX at (900) 555·3400 at $1.50 per minute. 

FOR FURTHER INFORMATION CONTACT: Technical 
inquiries should be directed to Mr. Pat Cattafesta, Office of 
Electrical/Electronic and Mechanical Safety Standards, U.S. 
Department of Labor, Occupational Safety and Health 
Administration, Room N-3609, 200 Constitution Ave., N.W., 
Washington, DC 20210, telephone (202) 219-7202; FAX 
(202) 219·7477. 

Requests for interviews and other press inquiries should be 
directed to Ms. Ann Cyr, U.S. Department of Labor, 
Occupational Safety and Health Administration, Office of 
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Information and Consumer Affairs, Room N-3647, 200 
Constitution Avenue, N.W., . Washington, DC 20210, 
telephone (202) 219·8148. 

STATE WATER CONTROL BOARD 

t Enforcement Action 
Proposed Consent Special Order 

Roanoke Electric Steel Corporation 

The State Water Control Board proposes to issue a Consent 
Special Order and will consider it at a meeting in September 
1996. 

This order will allow Roanoke Electric Steel approximately 11 
months to construct an improved wastewater treatment 
system and to comply with the final effluent limits in its 
VPDES Permit No. VA0001589 which was modified effective 
July 15, 1996. The order also reconciles monitoring and 
toxicity testing requirements on the existing combined 
process water · stormwater overflow during this period. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed amendment for 30 days from the 
date of publication of this notice. Comments should be 
addressed to James F. Smith, West Central Regional Office, 
Department of Environmental Quality, P.O. Box 7017, 
Roanoke, Virginia 24019, and should refer to the Roanoke 
Electric Steel.order. 

The proposed order may be examined at the Department of 
Environmental Quality, Office of Enforcement and 
Compliance Auditing, 629 E. Main St., P.O. Box 10009, 
Richmond, VA 23240-0009, or at the Department of 
Environmental Quality, West Central Regional Office, 3015C 
Peters Creek Road, Roanoke, VA 24019. A copy of the order 
may be obtained in person or by mail from these offices. 

VIRGINIA CODE COMMISSION 

Notice to Slate Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692· 
0625. 

Forms lor Filing Material on Dales lor Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 91 0 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786·3591. 

FORMS: 

Monda~August1~ 1996 
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NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS­
RROS 

ERRATA 

BOARD OF JUVENILE JUSTICE 

Title of Regulation: 6 VAC 35-70-10 et seq. Standards lor 
Juvenile Correctional Centers. 

Publication: 12:22 VA.R. 2949-2964 July 22, 1996. 

Correction to Final Regulation: 

Page 2953, column 2, 6 VAC 35-70-90. F, line 3, alter 
. "least" insert "annually." 

THE VIRGINIA REGISTER OF REGULATIONS 

Publication Date: 12:22 VA.R. July 22, 1996 

Correction to Volume Citation: 

Pages 2891 through 3059, change looter notation from 
"Volume 11" to "Volume 12" 

Virginia Register of Regulations 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'a Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted al the beginning of lhis 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t September 21, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board will meet for a "brainstorming" session on 
privatization of the Board for Accountancy. Written 
comments from the public will be accepted prior to and 
10 days after the meeting. There will be no public 
comment period during the meeting since this is a work 
session only on privatization of accountancy. No other 
business will be discussed at this meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753!TDD W 

Privatization Task Force 

t September 30, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting of the Privatization Task Force to further 
discuss privatization of the Board for Accountancy. This 
is a work session. No other business will be discussed 
at this meeting. This task force is a three-member ad­
hoc committee. Written comments may be submitted 
prior to the meeting for consideration by the task force. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
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The department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753!TDD V 

ViRGINIA AGRICULTURAL COUNCIL 

August26, 1996- 1 p.m.-- Open Meeting 
August27, 1996-9 a.m.-- Open Meeting 
Best Western Motel, 1467 Carrsville Highway, Franklin, 
Virginia. 

The annual meeting of the Virginia Agricultural Council. 
The agenda will consist of an annual review of finances, 
progress reports on approved projects, and general 
business matters. The council will allot 30 minutes at the 
conclusion of all other business for the public to appear 
befdre the council. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Thomas R. Yates at least 10 days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, 1100 Bank St., Suite 515, Richmond, VA 
23219, telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

August27, 1996-10 a.m.-- Open Meeting 
Harrisonburg Animal Health Lab, 116 Reservoir Street, 
Harrisonburg, Virginia.~ 

A meeting to (i) review tax collections and revenues for 
1995 crop; (ii) discuss crop estimates for 1996; and (iii) 
review and approve the budget. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 

Monday, August 19, 1996 

3287 



Calendar of Events 

needs any accommodations in order ·to participate at the 
meeting should contact Nancy L. Israel at least five days 
before the meeting date so that· sllita:ble arrangements 
can be made. 

Conlacl: Nancy L. Israel, Program Director, Virginia State 
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008, 
Richmond, VA 23219, telephone (804) 371-6104 or FAX 
(804) 371-7786. . . . 

Virginia Horse Industry Board 

August 20, 1996 -. 10 a.m .. -- Open Meeting 
Virginia Cooperative Extension, Charlottesville-Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia. r.t'l . 

A meeting to review the budget for the .1995·1.996 fiscal 
year and to discuss recently aWarded grants and the 
1997 proposed 'educational se'minar, The board wi11 also 
discuSs :additibrial avenueS to· rriarket ·-the economic 
impact study of the industry. The board will entertain 
public comment at the conclusioh• of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact AndreaS., Heid at least five days 
before the meetinjfdate so that suitable arrangements 
can be made . . 

Contact: Andrea S. Heid, Equine ·Marketing Specialist, 
Department of Agriculture and' Consumer Services, 1100 
Bank St., Richmond, VA 23219, telephone (804) 786-5842 or 
(804) 371-6344frODB 

Virginia Irish Potato Board 

September 5, 1996- 8 p.m. -- OpenMeeting .- . 
Eastern Shore AgriCLJitural Research and Extension Center, 
33446 Research Drive, Painter, Virginia.r.t'l 

' '"'- '· ' . 

A meeting to discuss programs (promotion; research and 
education), the annual budget, and other business that 
may come before theboard. Th.e board will entertain 
public comment at the- conc.l~sion· of all 'other bUsii1ess 
for a period not to exceed. 30 minutes. Any person who 
needs any accommodation·s in order· to partidp·ate at the 
meeting should contact J. William Mapp at least five 
days before the meeting date so that suitable 
arrangements· can: be made. , , · 

' ''"' ' ' 

Contact: J. William Mapp,' Program Director, P.O. Box 26, 
Onley, VA 23418, telephone (804) 787-5867. 

STATE AIR POLLUTION CONTROL BOARD 

September 9, 1996 -- Public comment~ r11ay be submitted 
until 4:30p.m, on this date. , 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the, State Air Pollution Control 
Board intends to repeal regulations· entitled: 9• VAC 5-
90-10 et seq., Regulation$ for the Control of Motor 

V.ehicle Emissions, 9 VAC 5·100-10 el seq., 
Regulations for Vehicle Emissions Control Program 

·Analyzer Systems, and 9 VAC 5·110-10 el seq., 
Regulations for the Control of Motor Vehicles 
Emissions; and adopt regulations entitled: 9 VAC 9-91-
10 el seq., Regulations for the Control of Motor 
Vehicle Emissions in the Northern Virginia Area. The 
purpose of the regulation is to require that motor vehicles 
·undergo periodic- emissions inspection and be maintained 
in compliance with emission standards in order to reduce 
harmful emissions of hydrocarbons, carbon monoxide and 
oxides of nitrogen. The.regulation is being promulgated in 
response to state and federal laws requiring the emissions 
inspection program. The regulation applies to vehicles 
that have actual gross weights of 1 0,000 pounds or less 
and are registered in the Counties of Arlington, Fairiax, 
Loudoun, Prince William, Stafford, and Fauquier and the 
Cities of Alexandria, Faitiax, Falls Church, Manassas, and 
Manassas Park. It requires biennial emissions inspections 
in order to register the motor vehicle in the area described 
above. The r'egulation- also describeS requirements for 
inspection .stations, inspectors, repair facilities and repair 
technicians. 

It is further proposed that the board ·authorize for public 
comment the repeal of existing regulations to be replaced by 
9 VAC .5-91-10 et seq. Specifically, the proposal is to repeal: 

9 VAC 5-90-1 0 et seq. Regulation for the Control of 
Motor Vehicle Emissions (present program) 

9 VAC 5c100-10 et seq. Regulation for Vehicle Emission 
Control Program Analyzer Systems (present program) 

~ VAC $-HO: 1 0 et seq. Regulation for the Enhanced 
Motor Vehicle Emissions Inspection Program in the 

, Northern Virginia Area (test:only regulations) 

Request fbr Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: The following localities will bear a 
disproportionate material air · quality impact due to the 
proposed regulation which would not be experienced by other 
localities. 

The Counties of Arlington, Faitiax,Loudoun, Prince William, 
Stafford, and Fauquier and the Cities of Alexandria, Fairfax, 
Falls Church, Manassas, and Manassas Park. 

Location of Proposal: The.proposal, an analysis condl!cted 
by the department (including: a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identificahon of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
may be examined by the public at the Department's Office of 
Nonattainment and Mobile Sources Planning (Eighth Floor), 
629 East . Main Street, Richmond, Virginia and the 
Department's regional offices (listed below) between 8:30 
a.m. and 4:30p.m. of each business day until the close of the 
public comment period. 
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Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 22401 
Ph: (540) 899-4600 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 31 0 
6225 Brandon Avenue 
Springfield, Virginia 22150 
Ph: (703) 644-0311 

Lorton Mobile Sources Operations 
Department of Environmental Quality 
7240-D Telegraph Square Drive 
Lorton, Virginia 22079 

Statutory Authority: §§ 46.2-1178.1, 46.2-1179, 46.2-1180 
and 46.2-1187.2 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on 
Monday, September 9, 1996, to the Director, Office of 
Nonattainment and Mobile Sources Planning, Department of 
Environmental Quality, 629 East Main Street, Eighth Floor, 
P.O. Box 10009, Richmond, Virginia 23240. 

Contact: David J. Kinsey, Policy Analyst, Office of 
Nonattainment and Mobile Sources, Air Division, Department 
of Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4432 or (FAX) (804) 698-4510. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

August26, 1996- 9:30a.m.-- Open Meeting 
t September 9, 1996- 9:30a.m.-- Open Meeting 
t September 23, 1996 - 9:30 a.m. -- Open Meeting 
t October 7, 1996 - 9:30 a.m. -- Open Meeting 
t October 21., 1996 - 9:30 a.m. -- Open Meeting 
t November 4, 1996 - 9:30 a.m. -- Open Meeting 
t November 18, 1996-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports from and 
activities of staff members. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t September 6, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting of members of th~ land surveyors section and 
exam consultants to compile the Virginia portion of the 
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land surveyor examination that will be administered in 
October 1996. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753fTDD a 

Board for Architects 

August30, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD a 

Board for Landscape Architects 

t August 28, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ . 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or_ interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD a 

VIRGINIA BOARD FOR ASBESTOS LICENSING AND 
LEAD CERTIFICATION 

t August 21, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 5th Floor, Conference Room 3, 
Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507 or (804) 
367 -9753fTDD a . 

Monday, August 19, 1996 

3289 



Calendar of Events 

BOARD OF AUDIOLOGY AfiiD SPEECH-LANGUAGE 
PATHOLOGY 

t August ~2, 1996- 9:30 a.m .. -- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Richmond, Virginia.r.tl 

A general board meeting to discuss board business. 
Public comments witt be received for 15 minutes at the 
beginning of the meeting. 

Contact: Elizabeth Young Kirksey, Executive Director, Board 
of Audiology and Speech'Lang\Jage Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9111, FAX (804) 662-9943 or (804) 662-7197!TDD 
5r . 

VIRGINIA AVIATION BOARD 

August 21, 1996 - 9 a.m. -- Open Meeting 
Augusl23, 1_996- 9 a.m. --Open Meeting 
Hotel Roanoke and Conference Center, 110 Shenandoah 
Avenue, Roanoke, Virginia.r.tl (Interpreter for the deaf 
provided upon request) 

A regular bi-monthly meeting of the board. Applications 
for state funding will be .presented to the board, funding 
allocations will be announced, and other matters of 
interest to the Virginia aviatiOn COmmunity will be 
discussed. This meeting is being held in conjunction 
with the 23rd Annual Virginia Aviatidn Conference. For 
further information on the conference being held at the 
Hotel Roanoke and Conference Center on August 21-23, 
1996, contact Betty, Wilson at (804) 225-3783. 
Individuals with disabilitiE>sshould contact Cindy Waddell 
1 0 days prior to the meeting if assistance is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3630, FAX (804) 236-3625, or (804) 236-3624!TDD 5r_ . 

STATE BOARD FOR COMMUNITY COLLEGES 

t September 11, 1996 - 1.p.m. -' Open -Meeting 
James Monroe Building, 1 01 North 14th. Street, 15th Floor, 
Richmond, Virginia. -

State board committee meetings. 

Contact: Dr. Joy S. Graharn, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, James Monroe 
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219, 
telephone (804) 225-2126, FAX (804) 371-0085, or (804) 
371-8504!TDD 5r 

t September 12, 1996 - 8:30 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, James Monroe 
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219, 

telephone (804) 225-2126, FAX (804) 371-0085, or (804) 
371-8504!TDD 5r 

COMPENSATION BOARD 

August 29, 1996 - 11 a.m.,-- Open Meeting 
t September 26, 1996 - 11 a.m. -- Open Meeting 
t October 31, 1996 - 11 a.m. -- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia.r.tl (Interpreter for the 
deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786!TDD 5r 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Study of Alternative Funding Sources lor Soil and 
· Water Conservation Districts 

t August 23, 1996 - 9:30 a.m. -- Open Meeting 
Henrico County Government Center, 8600 Dixon Powers 
Drive, 2nd Floor, Demonstration Kitchen, Richmond, 
Virginia.r.tl 

The Department of Conservation and Recreation is 
conducting a study under the Appropriations Act, 
Chapter -912 of the 1996 Acts ofAssembly, to identify 
and recommend potential revenue sources to 
supplement the funding of soil and water conservation 
districts. . The study is to consider. the merits of a 
statewide waste disposal fee among other options. The 
meeting_ is a working meetinQ of t~e a,d hoc committee 
appointed. by. the Director of the Department of 
Conservation and R8creati'on. There is·no time set aside 
on the agenda to hear public comments. 

Contact: Leon E. App, Agency Regulatory Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302; Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141, or (804) 786-2121!TDD a 

Board on Conservation and Development of Public 
Beaches 

August26, 1996- 10 a.rri. --Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Meeting Room, Newport News, Virginia.r.tl 

A meeting to d~scuss proposals from local.ities requesting 
matching grant funds from the board. 

Contact: Carlton Lee Hill, Engineer, Department of . 
Conservation and Recreation, Division of Soil and Water 
Conservation, 203 Governor St., Suite 206, Richmond, VA 
23219, telephone (804) 786-3998. 
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Falls of the James Scenic River Advisory Board 

t September 5, 1996 - Noon -- Open Meeting 
t October 3, 1996 - Noon -- Open Meeting 
City Hall, 900 East Broad Street, Planning Commission 
Conference Room, 5th Floor, Richmond, Virginia. 

A meeting to review river isSues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121(fDD 
'lil' 

BOARD FOR CONTRACTORS 

Recovery Fund Committee . 

September 10, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'!ll! 

A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive SessiOn. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least two. weeks prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONAL EDUCATION 

September 16, 1996 - 10 a.m. -- Public Hearing 
James Monroe Building, 1 01 North 14th Street, 7th Floor, 
Richmond, Virginia. 

October 18, 1996 --Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Correctional 
Education intends to adopt regulations entitled: 6 VAC 
10-10-10 et seq. Public Participation Guidelines. The 
purpose of the proposed regulation is to provide 
interested parties with a means to request the 
development. amendment or repeal of a regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code 
of Virginia. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond. VA 23219, telephone (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467rrDD 'lil' 
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BOARD FOR COSMETOLOGY 

t October 7, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'.l!l 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least two weeks in 
advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475 or (804) 367-9753rrDD 'lil' 

BOARD OF DENTISTRY 

August 27, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l'!ll! (Interpreter for the deaf 
provided upon request) 

A meeting of the informal conference committee to hear 
disciplinary cases. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197(fDD 'lil' 

BOARD OF EDUCATION 

August 19, 1996-7 p.m.-- Public Hearing 
Nandua High School, Onley, Virginia.l'.l!l 

August 20, 1996 '7 p.m.-- Public Hearing 
Osbourn Park High School, 8909 Euclid Avenue, Manassas, 
Virginia.l'.l!l 

August 21, 1996 - 7. p.m. ·- Public Hearing 
Harrisonburg High School, 395 South High Street, 
Harrisonburg, Virginia.l'.l!l 

Public hearings to solicit public input on the current 
Regulations Establishing Standards for Accrediting 
Public Schools in Virginia. 

Contact: Lin Carbin-Howerton, Policy Director, Department 
of Education, Division of Policy and Public Affairs, P.O. Box 
2120, Richmond, VA 23218-2120, telephone (804) 225-2543, 
FAX 1·800-225-2053, or toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

September 5, 1996- 5:30p.m.-- Open Meeting 
October 3, 1996 - 5:30 p.m. -- Open Meeting 
6610 Public Safety Way, Chesterfield, Virginia. 
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A regular meeting. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 

lOCAl EMERGENCY PlANNING COMMITTEE -
WINCHESTER 

t September 4, 1996 - 3 p.m. ·· Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regular meeting. 

Contact: L. A Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (540) 662-2298 or (540) 665-5645frDD if 

DEPARTMENT OF ENVIRONMENTAl QUALITY 

Work Group on Ammonia, Mercury, lead and 
Copper with Respect to Water Quality Standards 

t October 17, 1996 - 10 a.m. -- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Conference Room 5B, Richmond, Virginia.l\t! 

The department has established a work group on four 
topics with respect to the water quality standards 
program: mercury, ammonia, lead, and copper. The 
work group will, upon completion, advise the Director of 
Environmental Quality, Other meetings of the work 
group have been tentatively scheduled for November 21 
and December 19, 1996; J"nuary 16, February 20, 
March 20, April17, May 15, ~nd J~n'l 19, 1997. Persons 
interested in the meetings shou!rl c@nfirm meeting date, 
time and location with the contact ~ers§n below. 

Contact: Alan J. Anthony, Chairrmm, Wgrk Group . on 
Ammonia, Mercury, Lead and Copper, !'29 !", Main St., P.O. 
Box 10009, Room 205, Ricnmoo<i, VA 23240-0009, 
telephone (804) 698-4114, FAX (§Pt+j p~§-4522, or toll-free 
1 -800-592-5482. 

Work Group on Oe!e!'tign/Qyantitation levels 

t September 11, 1996 • 1 :@() p,m," Qpen Meeting 
Department of Envimnm.,n!al Oui!!i!y, p29 East Main Street, 
1st Floor Training Room, Richmrmrl, )(irginia.llt! 

The department .h~§ est?!:>lished a work group on 
detection/quantitmiPn leVels tor pollutants in the 
regulatory and enfllf§emen! programs. The work group 
will advise the l'lif!"§tgr gf !'nvironmental Quality. Other 
meetings of !h~ w&r~ group have been tentatively 
scheduled tqr §lep!?ml:mr 25, October 9, October 23, 
November 6, NoY!lm!mr ?.(), December 4, and December 
18, 1996; hoW§Y@f, !ht>ee dates are not firm. Persons 
interested in ihll meet)ngs of this work group should 
confirm !h" <Mil with the contact person below. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Detection/Quanitation, 629 E. Main St., Richmond, VA 23219, 
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free 
1-800-592-5482. 

Virginia Ground Water Protection Steering 
Committee 

t September 17, 1996 - 9 a.m. ·• Open Meeting 
State Corporation Commission, 1300 East Main Street, 8th 
Floor Conference Room, Richmond, Virginia.I!!J 

A meeting concerning ground water protection issues. 
All interested persons are welcome to attend. Meeting 
minutes and agenda are available from Mary Ann 
Massie. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042 or 
FAX (804) 698-4032. 

Technical Advisory Committee for Solid Waste 
Management Regulations 

September 13, 1996- 10 a.m.·· Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor Training Room, Richmond, Virginia.I!!J 

The Board of Waste Management and the Department of 
Environmental Quality are considering the amendment of 
the Solid Waste Management Regulations, 9 V AC 20-80-
10 et seq., and have formed a technical committee to 
advise them on the contents of the proposed 
amendment. This committee will reconvene to continue 
their work on this project. 

Contact: Wladimir Gulevich, Director of the Office of 
Technical Services, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240-0009, telephone (804) 
698-4218, FAX (804) 698-4321, (804) 698-4021ffbD if, or 
e-mail at wgulevich@deq.state.va.us. 

VIR~ IN lA FIRE SERVICES BOARD 

August 22, 1996 - 7 p.m. ·· Open Meeting 
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia. 

A planning session of the board and a meeting to 
discuss fire training and policies. The meeting is open to 
the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

August 23, 1996-9 a.m.·· Open Meeting 
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input. 
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Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire/EMS Education and Training Committee 

August22, 1996 ·10:30 a.m.·· Open Meeting 
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia. 

A meeting to discuss fire training and policies. The 
meeting Is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

August 22, 1996-8:30 a.m.·· Open Meeting 
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527·4236. 

Legislative/Liaison Committee 

August 22, 1996 • 2 p.m.·· Open Meeting 
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Residential Sprinkler Committee 

August 21, 1996 • 1 p.m. •· Open Meeting 
Holiday Inn of Culpeper, U.S. 29 South, Culpeper, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527·4236. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t September 11,1996 • 9 a.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.~ 

A general board meeting to discuss board business. 
Public comments will be received for 15 minutes at the 
beginning of the meeting. 
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Contact: Elizabeth Young Kirksey, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230·1717, telephone (804) 662·9907, 
FAX (804) 662·9943, or (804) 662·7197/TDD 'Iii 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

August 22, 1996 • 9 a.m.·· Open Meeting 
August 23, 1996 • 8 a.m ... Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The board Intends to adopt regulations governing the 
1996-1997 migratory waterfowl seasons, based on the 
framework provided by the U.S. Fish and Wildlife 
Service. The board also intends to propose changes in 
fish, nongame wildlife, and watercraft regulations, and to 
select meeting dates for 1997 board meetings. The 
board will solicit comments from the public during the 
public hearing portion of the meeting at which time any 
interested citizen present shall be heard. 

In addition, general and administrative issues may be 
discussed by the board. The board may hold an 
executive session beginning at 9 a.m. on August 22, 
1996. If the board completes its entire agenda on 
August 22, it may not convene on August 23, the second 
of the scheduled two days of the meeting. 

Contact: Phil Smith, Policy Analyst Senior, Department of 
Game and Inland Fisheries, 4010 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8341 or FAX (804) 367·2427. 

t August 28, 1996 • 7:30 p.m. •• Open Meeting 
Farmville Bus Station, 112 South Street, Second Floor 
Meeting Room, Farmville, Virginia. 

t September 4, 1996 ·7:30p.m.·· Open Meeting 
Deep Creek High School, 2900 Margaret Booker Drive, 
Chesapeake, Virginia. 

t September 4, 1996 ·7:30p.m.·· Open Meeting 
Blacksburg Community Center, 725 Patrick Henry Drive, 
Blacksburg, Virginia. 

t September 4, 1996 • 7:30 p.m. ·• Open Meeting 
Dabney Lancaster Community College, Route 60 West, 
Dabney Lane, Clifton Forge, Virginia. 

t September 4, 1996 - 7:30 p.m. •• Open Meeting 
Henrico County Government Center, 4301 East Parham 
Road. Henrico Administration Building, Board Room, 
Richmond, Virginia. 

t September 5, 1996 ·7:30p.m.·· Open Meeting 
Toano Middle School, 7817 Richmond Road (Route 60), 
Auditorium, Toano, Virginia. 

t September 5, 1996-7:30 p.m.·· Open Meeting 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Meeting Room, Roanoke, Virginia. 
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t September 5, 1996 -7:30p.m.·- Open Meeting 
Virginia Highlands Community College, 140 Jonesboro Road, 
Abingdon, Virginia. 

t September 5, 1996 - 7:30 p.m. -- Open Meeting 
Lord Fairfax Community College, Route 11 North, 173 
Skirmisher Lane, Middletown, Virginia. 

t September 5, 1996 -7:30p.m.·- Open Meeting 
National Rifle Association, 11250 Waples Mill Road, 
Auditorium, Faitiax, Virginia. 

The department is holding a series of 10 open meetings 
for the purpose of receiving the public's comments 
regarding proposed changes to game fish and nongame 
regulations and a boating regulation. The Board of 
Game and Inland Fisheries is scheduled to propose 
regulatory amendments for advertisement at its August 
22-23, 1996, meeting. The public input meeting series 
will be held subsequent to the August 22-23, 1996, board 
meeting. Comments regarding the proposed 
amendments which are received during the 1 0 public 
input meetings will be summarized and reported to the 
board for their consideration at their next scheduled 
meeting in October 1996. 

The Department of Game and Inland Fisheries is 
exempted from the Administrative Process Act and 
Executive Order Number Thirteen (94) in promulgating 
regulations regarding the management of wildlife 
pursuant to § 9-6.14:4.1 A 3 of the Code of Virginia. 
However, the department is required by§ 9-6.14:22 of 
the Code of Virginia to publish all proposed and final 
wildlife management regulations including length of 
seasons and bag limits allowed on the wildlife resources 
within the Commonwealth of Virginia. 

Contact: Phil Smith, Policy Analyst Senior, Department of 
Game and Inland Fisheries, 4010 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

CHARITABLE GAMING COMMISSION 

t August 22, 1996 - 10:30 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

A regular meeting. 

Contact: Kari Walker, Policy Analyst, Charitable Gaming 
Commission, 200 N. 9th St., Richmond, VA 23219, telephone 
(804) 786-4920 or FAX (804) 786-1079. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

August 21, 1996 - 10 a.m. -- Public Hearing 
3600 Centre, 3600 West Broad Street, 3rd Floor Conference 
Room, Richm~:md, Virginia. 

September 20, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 

intends to repeal regulations entitled: 12 VAC 5-370-10 
et seq., Rules and Regulations lor the licensure of 
Nursing Homes, and adopt regulations entitled: 12 
VAC 5-371-10 el seq., Regulations lor the licensure 
ol Nursing Homes. The proposed regulations 
constitute a comprehensive revision of the 
Commonwealth's existing regulations addressing nursing 
homes, which were adopted in 1980. This area of the 
health care field has changed dramatically since then 
and the proposed regulations are intended to address 
current conditions, whife assuring safe, adequate, and 
efficient nursfng home operations and promoting health 
safety and adequate care of nursing home residents. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Contact: Nancy R. Hofhelmer, Director, Office of Health 
Facilities Regulations, Department of Health, 3600 W. Broad 
St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149. 

t August 22, 1996 • 10 a.m.-- Open Meeting 
Crater Health District, 301 Halifax Street, Petersburg, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A work session of the board. An informal dinner will be 
held at 6:30 p.m. at Steak and Ale Restaurant, 500 East 
Wythe Street, Petersburg. 

Contact: Paul W. Matthias, Interim Staff to the Board of 
Health, Department of Health, 1500 E. Main St., Suite 214, 
Richmond, VA 23219, telephone (804) 786-3564 or FAX 
(804) 786-4616. 

t Augusi23, 1996-9 a.m.-- Open Meeting 
Crater Health District, 301 Halifax Street, Petersburg, 
Virginia.~ (Interpreter lor the deaf provided upon request) 

A business meeting. 

Contact: Paul W. Matthias, Interim Staff to the Board of 
Health, Department of Health, 1500 E. Main St., Suite 214, 
Richmond, VA 23219, telephone (804) 786-3564 or FAX 
(804) 786-4616. 

BOARD OF HEALTH PROFESSIONS 

August 23, 1996 ·· Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Health Professions 
intends to adopt regulations entltted: Regulations 
Governing Standards for Dietitians and Nutritionists. 
The regulation establishes minimal standards for the use 
of the titles of dietitian or nutritionist in accordance with 
provisions of§ 54.1-2731 of the Code of Virginia. 

Statutory Authority: §§ 54.1-2400 and 54.1-2731 of the Code 
of Virginia. 

Contact: Elaine J. Yeatts, Senior Regulatory Analyst, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9918. · 
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Practitioner Self-Referral Committee 

t August29, 1996-11 a.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Stre~ 
5th Floor, Conference Room 1, Richmond, Vlrglnla.tl!ll 
(Interpreter for the deaf provided upon request) 

A meeting to consider a request for an advisory opinion 
on referrals. Brief public comment will be received at the 
beginning of the meeting. 

Contact: Robert A. Neblker, Executive Director, Board of 
Health Professions, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662·9919 or (804) 662· 
7197ffDD'iill 

BOARD FOR HEARING AID SPECIALISTS 

September 9, 1996 ·8:30a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 2, Richmond,. 
Virglnia.l!l! 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753ffDD 'ill 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t August 28, 1996 • 1 p.m. ·· Open Meeting 
Jefferson Laborarory, Jefferson Avenue, Newport News, 
Virginia. 

t August 29, 1996 • 9 a.m. ·· Open Meeting 
Christopher Newport University, 50 Shoe Lane, Newport 
News, Virginia. 

The council's annual retreat. On August 28, there will be 
discussion of the council's responsibilities and authority 
from 1 p.m. until late afternoon. August 29 will be a 
regular business meeting from 9 a.m. to noon. For more 
information on either meeting, contact the council. 

Contact: Michael McDowell, Public Information Director, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2637 or FAX (804) 786-0572. 

VIRGINIA HIGHER EDUCATION TUITION TRUST 
FUND 

August 22, 1996 • 1 p.m. -- Open Meeting 
James Monroe Building, 1 01 North 14th Street, 3rd Floor, 
Richmond, Virginia.l!l! 

A regular meeting. 
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Contact: Diana F. Cantor, Executive Director, Virginia 
Higher Education Tuition Trust Fund, James Monroe 
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23219, 
telephone (804) 746-3634. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

September 3, 1996 • 9 a.m. ·- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. r.t! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541· 
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

August 20, 1996 • 11 a.m. ·- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia. l!l! 

A regular meeting of the Board of Commissioners to (I) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782·1986. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

September 9, 1996 • 1 p.m. -- Open Meeting 
Riverfront Plaza, West Tower, 901 East Byrd Street, Suite 
900, Richmond, Virginia. 

A regular meeting to discuss such matters as may be 
presented. 

Contact: Adele MacLean, Secretary, 702 Eighth Street 
Office Bldg., Richmond, VA 23219-1924, telephone (804) 
786-6508, FAX (804) 371-7999, or (804) 786-1860ffDD 'ill 
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DEPARTMENT OF LABOR AND INDUSTRY 

Advisory Committee on Farm Safety Training 
Materials 

t September 6, 1996 • 1 p.m ... Open Meeting 
Virginia Farm Bureau Federation, 12580 West Creek 
Parkway, Richmond, Virginia.l\ll! (Interpreter for the deaf 
provided upon request) 

The Virginia Tech Biological Systems Engineering 
Department has prepared an Agricultural Tractor and 
Machinery Safety Program and is requesting approval 
from the Commissioner of Labor and Industry for this 
training program to be recognized as an approved 
training program under 16 VAC 15-50-10 et seq., 
Regulations Governing the Employment of Minors on 
Farms, in Gardens and in Orchards. The purpose of this 
meeting is to review this safety training program, to 
accept public comment, and in accordance with 
subsection F of 16 VAC 15-50-30, to decide whether to 
recommend to the commissioner that this program be 
approved for use in Virginia to train minors in safe tractor 
and machinery operation. 

Contact: Dennis G. Merrill, Director, Labor Law 
Administration, Department of Labor and Industry, Powers­
Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, telephone 
(804) 786-3224, FAX (804) 371-2324, or (804) 786-2376fTDD 
'il 

STATE LAND USE EVALUATION ADVISORY 
COUNCIL 

t September 17, 1996 • 10 a.m.-· Open Meeting 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia.l\ll! 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land use 
and the use-value assessment program. 

Contact: H. Keith Mawyer, Property Tax Manager, Office of 
Customer Services, Property Tax Unit, Department of 
Taxation, 2220 W. Broad St., Richmond, VA 23219, 
telephone (804) 367-8020. 

COMMISSION ON LOCAL GOVERNMENT 

September 16, 1996 • 10 a.m. ·- Open Meeting 
Richmond area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant. 
Commission on Local Government, 702 Eighth Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786·1860fTDD 'il 

BOARD OF MEDICAL ASSISTANCE SERVICES 

August20, 1996 • 10 a.m.·· Open Meeting 
Department of Medical Assistance Serv·lces, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.l\ll! 
(Interpreter for the deaf provided upon request) 

A meeting to discuss medical assistance service and to 
take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099, FAX (804) 
371-4981, or toll-free 1-800-343-0634fTDD 'il 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 23, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-10·10 et seq. State Plan for 
Medical Assistance Services: General Provisions 
and adopt regulations entitled: 12 VAC 30·120·360 et 
seq. Part VI, Medallion II. The proposed regulations 
govern mandatory HMO enrollment in accordance with 
the 1995 Appropriations Act. Several technical changes 
are also being made. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until August 23, 1996, to 
Susan Prince, Program Delivery Systems, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinator, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850. 

August19, 1996-9:30 a.m.·· Open Meeting 
August 19, 1996-3 p.m .•. Public Hearing 
August29, 1996 ·9:30a.m.-- Open Meeting 
Fairfax Government Center, 12000 Government Center 
Parkway, Fairfax, Virginia.l\ll! (Interpreter for the deaf provided 
upon request) 

A meeting of the workgroup to develop alternative patient 
focused models for the inclusion of the mentally disabled 
population in a mandatory managed care environment 
for residents of Northern Virginia on Virginia Medicaid. 

Contact: Nell Skinner, Executive Secretary, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 225·4218, FAX (804) 
225-4512, or toll-free 1-800-343-0634fTDD 'il 
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Drug Utilization Review Soard 

August 22, 1996 • 2 p.m. •• Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, VIrginia.!!~ 

A meeting to conduct routine business, 

Contact: Marianne R. Rollings, Pharmacist Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 786· 
3820 or FAX (804) 786·0414. 

SOARD OF MEDICINE 

Informal Conference Committee 

Augusl23, 1996 • 9 a.m .•• Open Meeting 
Fort Magruder Inn, Route 60, Conference Center, 
Williamsburg, Virginia. 

Augusl27, 1996 • 9 a.m ... Open Meeting 
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia. 

September 4, 1996 • 9 a.m ... Open Meeting 
Roanoke Marriott Hotel, 2801 Hershberger Road, Roanoke, 
Virginia. 

September 13, 1996 • 9 a.m. ·• Open Meeting 
Fort Magruder Inn and Conference Center, Route 60, 
Williamsburg, Virginia. 

September 17, 1996 • 9 a.m ... Open Meeting 
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 1 5 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662·7693, FAX (804) 662· 
9943 or (804) 662·7197ffDD lii!' 

Legislative Committee 

t September 20, 1996 ·1 p.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.!!~ (Interpreter 
for the deal provided upon request) 

The committee will meet to (i) discuss legislative issues 
related to board activities and regulation, (ii) review any 
pending regulations pursuant to regulatory review or 
legislative action, and (iii) consider any other information 
that shall come before the committee. There will be a 
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public comment period during the first 15 minutes on 
agenda Items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230·1717, telephone (804) 662·9908, FAX (804) 662· 
9943 or (804) 662·7197ffDD lii!' 

Advisory Board on Occupational Therapy 

t September 12, 1996 • 9 a.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Vlrginia.lll (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85·80·10 et seq., Regulations for 
Certification of Occupational Therapy, and such other 
issues which may be presented, There will be a public 
comment period during the first 15 minutes on agenda 
items, 

Contact: Warren W, Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St, 4th Floor, Richmond, 
VA 23230·1717, telephone (804) 662·9908, FAX (804) 662· 
9943 or (804) 662-7197ffDD lii!' 

Advisory Board on Physical Therapy 

t September 13, 1996 • 9 a.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85·30-10 et seq., Regulations 
Governing the Practice of Physical Therapy, and such 
other issues which may be presented, There will be a 
public comment period during the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St, 4th Floor, Richmond, 
VA 23230·1717, telephone (804) 662·9908, FAX (804) 662· 
9943 or (804) 662·7197ffDD lil 

Advisory Board on Physicians Assistants 

t September 13, 1996 ·1 p.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85·50-10 et seq., Regulations 
Governing the Practice of Physician's Assistants, and 
such other issues which may be presented. There will be 
a public comment period during the first 15 minutes on 
agenda items. 
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Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662'9960, FAX (804) 662-
9943 or (804) 662-7197fTDD 'if 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

August 23, 1996 - 9 a.m. -- Public Hearing 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Building, 109 
Governor Street, 5th Floor Conference Room, Richmond, 
Virginia.!!~ (Interpreter for the deaf provided upon request) 

A public hearing to receive public comments on the 
Virginia Substance Abuse Prevention and Treatment and 
Community Mental Health Services Block Grant 
Applications for Federal Fiscal Year 1997. Copies of this 
application are available for review at the Office of 
Mental Health, Mental Retardation and Substance Abuse 
Services, James Madison Building, 12th Floor, and each 
community services board office. Comments may be 
made at the hearing or in writing by no later than August 
23, 1996, to the Office of the Commissioner, Department 
of Mental Health, Mental Retardation and Substance 
Abuse Services, P.O. Box 1797, Richmond, VA 23218. 
Any person wishing to make a presentation at the 
hearing may call Sterling Deal, Ph.D., Office of Mental 
Health, Mental Retardation and Substance Abuse 
Services, at (804) 371-2148 or (804) 371-8977Noice 
and TDD. Copies of oral statements should be filed at 
the time of the hearing. Translators for the deaf are 
available on request. 

Contact: Sterling Deal, Ph.D., Resource Analyst, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23218, telephone (804) 371-2148, FAX (804) 371-0091, or 
(804) 371-8977Noice and TDD 'if 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

September 21, 1996 - 8:30 a.m. -- Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia.!!~ 

A regular meeting. There will be an opportunity for 
public comment at approximately 9 a.m. immediately 
after the Superintendent's comments. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206. 

VIRGINIA MUSEUM OF FINE ARTS 

t September 3, 1996 - 8 a.m. -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's 
Office, Richmond, Virginia.!!~ 

A meeting of the museum officers for an overview of 
current and upcoming museum activities. Public 
comment wHI not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Collections Committee 

t September 10, 1996-10 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.!!~ 

A meeting to consider purchases and gifts of art work 
and loans to and from the collection. Public comment 
will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

t September 19,1996-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.!!~ 

A meeting to review budgets for 1996-1997. Public 
comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

t September 19, 1996 - Noon -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.!!~ 

A regularly scheduled meeting of the board to review the 
budget and receive committee and staff reports. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

BOARD OF NURSING 

August19, 1996- 9 a.m.-- Open Meeting 
August 21, 1996- 9 a.m.-- Open Meeting 
August 27, 1996- 9 a.m.-- Open Meeting 
August 28, 1996-9 a.m.-- Open Meeting 
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Department of Health Professions, 6606 West Broad Street, 
Filth Floor, Richmond, Virginia. !Ill (Interpreter lor the deaf 
provided upon request) 

A Special Conference Committee will conduct informal 
conferences with licensees and certificate holders to 
determine what, if any, action should be recommended 
to the Board of Nursing. Public comment will not be 
received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDD 'lir 

BOARD OF NURSING HOME ADMINISTRATORS 

t August 28, 1996 • 9:30 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!l!l 

Informal conferences. No public comment will be 
received. 

Contact: Elizabeth Young Kirksey, Executive Director, Board 
of Nursing Home Administrators, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9911, 
FAX (804) 662-9943, or (804) 662-7197ffDD 'lir 

BOARD FOR OPTICIANS 

September 13, 1996 • 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. !Ill 
(Interpreter lor the deal provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. In addition, discussion of 
examination, election of officers, monthly budget 
statements enforcement cases and apprenticeship 
program will be discussed. A public comment period will 
be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753ffDD'lir 

BOARD OF OPTOMETRY 

t August 21, 1996 - 8 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. ~ (Interpreter for the deaf 
provided upon request) 
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Informal conferences will be held. Brief public comment 
will be received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9910 or (804) 662-7197rTDD'lir 

September 6, 1996 • 9 a.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Stre~ 
Fifth Floor, Conference Room 3, Richmond, Virginia. t\!l! 
(Interpreter for the deaf provided upon request) 

A public hearing on proposed amendments to 18 VAC 
105-30-10 et seq., Regulations on Certification of 
Optometrists to use therapeutic pharmaceutical agents. 
Amendments to the regulations on diseases and 
conditions which may be treated and the listing of 
therapeutic pharmaceutical agents are being 
promulgated as provided for in §§ 54.1-3223 and 9· 
6.14:4.1 A 18. The board may consider other items of 
business as may be necessary. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662·9910 
or (804) 662-7197ffDD 'lir 

September 18, 1996 • 8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Stre~ 
Fifth Floor, Conference Room 3, Richmond, Virginia. t\!l! 
(Interpreter for the deaf provided upon request) 

A board meeting to adopt amendments to 18 VAG 105-
30-10 et seq., Regulations on Certification of 
Optometrists to use therapeutic pharmaceutical agents. 
Amendments to the regulations on diseases and 
conditions which may be treated and the listing of 
therapeutic pharmaceutical agents are being 
promulgated as provided for in §§ 54.1-3223 and 9· 
6.14:4.1 A 18. The board may consider other items of 
business as may be necessary. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197ffDD 'lir 

BOARD OF PHARMACY 

August 20, 1996 • 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

A board meeting and formal hearing. This is a public 
meeting and there will be a 15-minute public comment 
period beginning at 9:15a.m. 

Contact: Scotti Russell, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

August 21, 1996-11 a.m.-- Public Hearing 
Northern Virginia Community College, 8333 Little River 
Turnpike, Seminar Rooms B, C, and D, Annandale, Virginia. 
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August27, 1996-1 p.m.-- Public Hearing 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Salon D, Roanoke, Virginia. 

A public hearing to receive information concerning the 
impact of workload and workplace conditions on a 
pharmacist's ability to provide safe and effective 
pharmacy services to the public. 

Contact: Scotti Russell, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t September 24, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. Ill! 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. In addition, the 
Polygraph Examiners Licensing Examination will be 
administered to eligible polygraph examiner interns. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the board at least 1 0 
days prior to the meeting so that suitable arrangements 
can be made for appropriate accommodations. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD'!iil' 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

August 23, 1996 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors and Marriage and Family Therap'1sts intends 
to amend regulations entitled: 18 VAC 115-20-10 et 
seq. Regulations Governing the Practice of 
Professional Counseling. The purpose of the 
proposed amendments is to reduce fees for application 
processing, registration of supervision, and renewal of 
license. 

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3503 
of the Code of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St .. 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943, or (804) 662-7197fTDD '!iii' 

******** 

August 23, 1996 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Professional 
Counselors and Marriage and Family Therapists intends 
to amend regulations entitled: 18 VAC 115-30-10 et 
seq. Regulations Governing the Certification of 
Substance Abuse Counselors. The purpose of the 
proposed amendments is to reduce fees for application 
processing, registration of supervision, and renewal of 
certificate. 

Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code 
of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943, or (804) 662-7197fTDD '!iii' 

August22, 1996-11 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~~~! 

An informal conference will be held pursuant § 9-6.14:11 
of the Code of Virginia. Public comment will not be 
heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

NOTE: CHANGE IN MEETING TIME AND MEETING 
DESCRIPTION 
August 23,1996-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~~~! 

An Executive Committee meeting to review credentials, 
beginning at 8 a.m. Public comment will not be heard. 
At 8:30 a.m. there will be an informal conference held 
pursuant to § 9-6.14:11 of the Code of Virginia to 
consider credentials. Public comment will not be heard. 
At 10 a.m. there will be regular meeting to conduct 
general board business; consider committee reports, 
correspondence, and any other matters under the 
jurisdiction of the board; conduct regulatory review; 
consider proposed regulations for marriage and family 
therapists; and consider amendments for proposed 
regulation for certified rehabilitation providers. There will 
be a 30-minute general public comment period, 
beginning at 10:15 a.m. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors and Marriage and Family Therapists, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9912. 
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REAL ESTATE APPRAISER BOARD 

August27, 1996- 10 a.m .•• Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!ill 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD if 

REAL ESTATE BOARD 

August 22, 1996 - 9 a.m. ·• Open Meeting 
t September 19, 1996 ··Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!ill 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753fTDD V 

August 22, 1996 - 9 a.m. ·• Open Meeting 
Alcoholic Beverage Control Board, 501 Montgomery Street, 
Alexandria, Virginia.!ill 

A meeting to conduct a formal hearing pursuant to the 
Administrative Process Act in regard to the Real Estate 
Board v. Paulette Heins, File Number 93-01863. 

Contact: Stacie Camden, Legal Assistant, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367·2393, FAX 
(804) 367-2475, or (804) 367-9753fTDD if 

Continuing Education Committee 

t August 22, 1996 • 8 a.m.-· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!ill 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 
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Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753fTDD V 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

Goals Subcommittee 

Augusl19, 1996 ·2:30p.m.-· Open Meeting 
General Assembly Building, 910 Capitol Square, 4th Floor, 
West Conference Room, Richmond, Virginia. 

A meeting of the Goals Subcommittee to decide whether 
to change or maintain the state goal of 25% recycling. 
Please contact Richard Lerner at (804) 237·6666 for 
details. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698· 
4488. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

August 22, 1996 • 5 p.m.-· Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia. rill 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

August 21, 1996 • 10 a.m. ·· Open Meeting 
Henrico County Government Center, Administrative Board 
Room, Parham and Hungary Springs Roads, Richmond, 
Virginia.!ill 

September 25, 1996 ·10 a.m. ··Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, Woodstock, 
Virginia.!ill 

The board will hear all administrative appeals of denials 
of onsite sewage disposal systems permits pursuant to 
§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of 
Virginia and 12 VAC 5-610-10, Sewage Handling and 
Disposal Regulations. 

Contact: Robert Hicks, Secretary to the Board, Sewage 
Handling and Disposal Appeals Review Board, 1500 E. Main 
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St., Suite 11, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

August27, 1996 -10 a.m.-- Open Meeting 
September 24, 1996-10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. 

Contact: Cathleen Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX 
(804) 225-3384, or (804) 371-0327fTDD liif 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t September 5, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupat'1onal Regulation, 
3600 West Broad Street, Conference Room 4, Richmond, 
Virginia.~ 

The board and other subject matter experts will meet to 
write and review items for the soil scientists examination. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367 -9753fTDD liif 

COMMONWEALTH TRANSPORTATION BOARD 

t September 18, 1996-2 p.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t September 19, 1996 - 10 a.m. -- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 

comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

August 21, 1996 - 9 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular meeting. 

Contact: Gloria Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA RACING COMMISSION 

August 21, 1996 - 9:30 a.m. -- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.~ 

A regular meeting to include a report from Colonial 
Downs. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363, FAX (804) 371-6127 or (804) 371-
6169fTDD liif 

BOARD FOR THE VISUALLY HANDICAPPED 

t October 23, 1996 - 1 :30 p.m. -- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140fTDD a 
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DEPARTMENT FOR THE VISUAlLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

September 21, 1996-10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.!'.~ 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for blind and visually 
impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140fTDD li' 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 11, 1996 - 10 a.m. -- Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room. Richmond, Virginia.!'.~ 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add and delete 
drugs and drug products to the formulary that became 
effective on January t 5, 1996, and its most recent 
supplement. Copies of the proposed revisions to the 
formulary are available for inspection at the Virginia 
Department of Health, Bureau of Pharmacy Services, 
101 North 14th Street, Room S-45, P.O. Box 2448, 
Richmond, VA 23218. Written comments sent to the 
above address and received prior to 5 p.m. on 
September 11, 1996, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4325. 

October 24, 1996 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia.!!i!! 

A meeting to consider public hearing comments and 
review new product data lor drug products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 
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VIRGINIA WASTE MANAGEMENT BOARD 

August 23, 1996 -- Public comments may be submitted until 
5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Waste Management 
Board intends to repeal regulations entitled: 9 VAC 20-
100-10 e! seq., Yard Waste Composling Facility 
Regulations and adopt regulations entitled: 9 VAC 20-
101-10 et seq., Vegetative Waste Management and 
Yard Waste Composling Regulations. 9 VAG 20-100-
10 et seq. is being simultaneously incorporated into the 
Vegetative Waste Management and Yard Waste 
Composting Regulations and are therefore redundant 
and unnecessary. 9 VAG 20-101-10 et seq. compiles, 
establishes, and provides requirements lor certain 
facilities that may be exempted from some or all of the 
Solid Waste Management Regulations or subject to 
simplified procedures. 

Statutory Authority: §§ 10.1-1402 and 1 0.1-1408.1 of the 
Code of Virginia. 

Contact: Robert G. Wickline, P.E., Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240-0009, telephone (804) 698-4213. 

GOVERNOR'S ADVISORY COMMISSION ON 
WELFARE REFORM 

t August 27, 1996 - 1 p.m. -- Open Meeting 
Hampton Inn, Warrenton, Virginia.!!i!l (Interpreter for the deaf 
provided upon request) 

The routine monthly meeting of the commission to hear 
reports from its three subcommittees dealing with issues 
related to the implementation of welfare reform. 

Contact: Fay Lohr, Director, Office of Community Services, 
Department of Social Services, 730 E. Broad St., 8th Floor, 
Richmond, VA 23219, telephone (804) 692-1895, FAX (804) 
692-1869 or toll-free 1-800-828-1120fTDD li' 

INDEPENDENT 

STATE CORPORATION COMMISSION 

Special Advisory Commission on Mandated Health 
Benefits 

t Augusl20, 1996 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.!!i!l 
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The advisory commission is scheduled to review House 
Bill 1233 (1996 Session), that would require individual 
and group health care contracts that include coverage for 
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prescription drugs on an outpatient basis to cover drugs 
that are approved by the Food and Drug Administration 
for use as a contraceptive. The advisory commission will 
also review House Bill 1360 (1996 Session) that 
mandates reimbursement to certified nurse midwives. 

Contact: Rebecca Shelton, Insurance Analyst, State 
Corporation Commission, Bureau of Insurance, P.O. Box 
1197, Richmond, VA 23218, telephone (804) 371-9537, FAX 
(804) 371-9944, toll-free 1-800-552-7945, or (804) 371-
9206/TDD il' 

STATE LOTTERY BOARD 

August 28, 1996-9:30 a.m.-- Public Hearing 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Lottery Board intends 
to amend regulations entitled: 11 VAC 5-20-10 et seq. 
Administration Regulations. The purpose of the 
proposed amendments is to clarify procurement 
exemptions and restrictions, clarify board meeting 
requirements, remove sections that are duplicative of 
Code of Virginia provisions when practical, and 
incorporate housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

******** 

August 28, 1996 - 9:30 a.m. -- Public Hearing 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Lottery Board intends 
to amend regulations entitled: 11 VAC 5-30-10 et seq. 
Instant Game Regulations. The purpose of the 
proposed amendments is to clarify revocation or 
suspension of a lottery retailer's license, authorize 
cashing at lottery headquarters, eliminate claim form 
requirements, delete sections that are unnecessary or 
duplicative, and make housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

******** 

August 28, 1996 - 9:30 a.m. -- Public Hearing 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Lottery Board intends 
to amend regulations entitled: 11 VAC 5·40-10 et seq. 
On-Line Game Regulations. The purpose of the 
proposed amendments is to clarify revocation or 
suspension of a lottery retailer's license, authorize 
cashing at lottery headquarters, eliminate claim form 
requirements, revise subscription plan, and make 
housekeeping changes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774. 

LEGISLATIVE 

ADMINISTRATIVE LAW ADVISORY COMMITTEE 

t September 11,1996-11 a.m.-- Open Meeting 
State C~itol, Capitol Square, House Room 2, Richmond, 
Virginia.l!il! (Interpreter for the deaf provided upon request) 

A meeting to discuss the on-going studies of the 
committee and other business. 

Contact: Lyn Hammond, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Cap~ol St., Richmond, VA 23219, telephone (804) 
786-3591 or FAX (804) 371-0169. 

t October 9, 1996 - 11 a.m. -- Open Meeting 
State C~itol, Capitol Square, House Room 2, Richmond, 
Virginia.l!il! (Interpreter for the deaf provided upon request) 

A meeting to discuss the on-going studies of the 
committee, adopt recommendations to present to the 
Virginia Code Commission, and conduct any other 
business. 

Contact: Lyn Hammond, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591 or FAX (804) 371-0169. 

VIRGINIA CODE COMMISSION 

t September 18, 1996 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, Richmond, 
Virginia. 

A regular meeting. 

Contact: E. M. Miller, Jr., Director, or Jane D. Chaffin, 
Deputy Registrar, Division of Legislative Services, General 
Assembly Bldg., 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or FAX (804) 692-0625. 
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JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t September 9, 1996 - 9:30 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 

A tentative staff briefing on Virginia Liaison Office, 
ADAPT progress report, and RFP Information 
Technology report. 

Contact: Phillip A. Leone, Director, Joint Legislative and 
Audit Review Commission, General Assembly Building, 910 
Capitol St., Suite 1100, Richmond, ,VA 23219, telephone 
(804) 786-1258. 

COMMISSION ON YOUTH 

September 24, 1996-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.A! (Interpreter for the d!'af 
provided upon mquest) 

A meeting to discuss status offenders. 

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol 
Square, Suite 517B, Richmond, VA 23219:0406, telephone 
(804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

August19 
Medical Assistance Services, Department of 
Nursing, Board of 
Recycling Markets Development Council, Virginia 

August 20 
Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
t Corporation Commission, State 

- Special Advisory Commission on Mandated Health 
Benefits 

Housing Development Authority, Virginia 
Medical Assistance Services, Board of 
Pharmacy, Board of 

August 21 
t Asbestos Licensing and Lead Certification, Virginia 
Board for 
Aviation Board, Virginia 
Fire Services Board, Virginia 
Nursing, Board of 
t Optometry, Board of 
Sewage Handling and Disposal Appeals Review Board 
Treasury Board 
Virginia Racing Commission 
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August 22 . 
t Audiology and Speech-Language Pathology, Board of 
Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/liaison Committee 

Game and Inland Fisheries, Board of 
t Gaming Commission, Charitable 
t Health, State Board. of 
Higher Education Tuition Trust Fund, Virginia 
Medical Assistance Services, Department of 

- Drug Utilization Review Board 
Professional Counselors and Marriage and Family 
Therapists, Department of 
t Real Estate Board 

- Continuing Education Committee 
Richmond Hospital Authority 

- Board of Commissioners 

August 23 
Aviation Board, Virginia 
t Conservation and Recreation, Board of 

- Study of Alternative Funding Sources for Soil and 
Water Conservation Districts 

Fire Services Board, Virginia 
Game and Inland Fisheries, Board of 
t Health, State Board of 
Medicine, Board of 
Professional Counselors and Marriage and Family 
Therapists, Department of 
Veterinary Medicine, Board of 

August 26 
Agricultural Council, Virginia 
Alcoholic Beverage Control Board 
Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

August 27 
Agricultural Council, Virginia 
Agriculture and Consumer Services, Department of 

- Virginia State Apple Board 
Dentistry, Board of 
Medicine, Board of 
Nursing, Board of 
Real Estate Appraiser Board 
Small Business Financing Authority, Virginia 

- Loan Committee 
t Welfare Reform, Governor's Advisory Commission on 

August 28 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Landscape Architects 
t Game and Inland Fisheries, Department of 
t Higher Education for Virginia, State Council of 
Nursing, Board of 
t Nursing Home Administrators, Board of 

August 29 
Compensation Board 
t Health Professions, Board. of 

- Practitioner Self-Referral Committee 

Monda~August1~ 1996 
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t Higher Education for Virginia, State Council of 
Medical Assistance Servicel;), Department of 

Augusl30 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Architects 

September 3 
Hopewell Industrial Safety Council 
t Museum of Fine Arts, Virginia 

September4 
t Emergency Planning Committee, Local - Winchester 
t Game and Inland Fisheries, Department of 
Medicine, Board of 

SeptemberS 
Agriculture and Consumer Services, Department of 

g Virginia Irish Potato Board 
t Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Emergency Planning Committee - Local, Chesterfield 
County 
t Game and Inland Fisheries, Department of 
t Soil Scientists, Board for 

September 6 
t Architects, Professional Engineers, Land Surveyors 
and Landscape A,rchitects, Board for 
t Labor and Industry, Department of 

- Advisory Committee on Farm Safety Training 
Materials 

September 9 
t Alcoholic Beverage Control Board 
Hearing Aid Specialists, Board for 
Intergovernmental Relations, Advisory Committee on 
t Legislative Audit and Review Commission, Joint 

September 10 
Contractors, Board for 
t Museum of Fine Arts, Virginia 

- Collections Committee 

September 11 
t Administrative Law Advisory Committee 
t Community Colleges, State Board for 
t Environmental Quality, Department qf 

-Work Group on Detection/Quantitation Levels 
t Funeral Directors and Embalmers, Board of 

September 12 
t Community Colleges, State Board for 
t Medicine, Board of 

- Advisory Board on Occupational Therapy 

September 13 
Environmental Quality, Departrnent of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

Medicine, Board of 
- Advisory Board of Physical Therapy 
- Advisory Committee on Physician's Assistant 

Opticians, Board for 

September 16 , 
Local Government, Commission on 

September 17 
t Environmental Quality, Department of 

Virginia Ground Water Protection Steering 
Committee 

t Land Evaluation Advisory Council, State 
Medicine, Board of 

September 18 
Optometry, Board of 
t Transportation Board, Commonwealth 

September 19 
t Museum of Fine Arts, Virginia 

- Finance C.ommittee 
- Board of Trustees 

t Real Estate Board 
t Transportation Bmlrd, .Commonwealth 

September 20 
t Medicine, Board of 

- Legislative Committee 

September 21 
t Accountimcy, Board for 
Military Institute, Virginia 

- Board of Visitors 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

September 23 
t Alcoholic Beverage Control Board 

September 24 
t Polygraph Examiners Advisory Board 
Small Busines.s Financing Authority, Virginia 

- Loan Committee 
Youth, Commission on 

September 25 
Sewage Handling and Disposal Appeals Review Board 

September 26 
t Compensation Board 

September 30 
t Accountancy, Board for ·· 

- Privatization Task Force 

October 3 
t Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Emergency Planning Committee - Local, Chesterfield 
County 

October7 
t Alcoholic Beverage Control Board 
t Cosmetology, Board for 

October 9 
t Administrative Law Advisory Committee 
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October 17 
t Environmental Quality, Department of 

- Work Group on Ammonia, Mercury, Lead and 
Copper 

October 21 
t Alcoholic Beverage Control Board 

October23 
t Visually Handicapped, Board for the 

October24 
Voluntary Formulary Board, Virginia 

Oclober31 
t Compensation Board 

November 4 
t Alcoholic Beverage Control Board 

November 18 
t Alcoholic Beverage Control Board 

PUBLIC HEARINGS 

August19 
Education, Board of 
Medical Assistance Services, Department of 

Augusl20 
Education, Board of 

August 21 
Education, Board of 
Health, Department of 
Pharmacy, Board of 

August23 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

August27 
Pharmacy, Board of 

August 28 
Lottery Board, State 

September 6 
Optometry, Board of 

September 11 
Voluntary Formulary Board, Virginia 

September 18 
Optometry, Board of 
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