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The Virginia Regisier is an official state publication issued
every other week throughout the year. indexes are published
quarterly, and the fast index of the year is cumulative. The
Virginfa Register has several functions. The new and amended
sections of regulations, both as proposed and as finally adopted,
are required by law to be published in The Virginia Register of
Regulations. In addition, the Virginia Register is a source of other
information about state government, ircluding all emergency
regulations and exscutive orders issued by the Governor, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issugs statement;, an
economic fmpact analysis prepared by the Department of
Planning and Budget; the agency’s response to the economic
impact analysis; a summary; a notice giving the public an
opportunity to comment on the proposal; and the text of the
proposed regulation. :

Following publication of the proposal in the Virginia Register,
the promulgating agency receives public comments for a
minimum of 60 days. The Governor reviews the proposed
requlation to determine if it is necessary to protect the public
health, safety and welfare, and if it is clearly written and easily
understandable. if the Governor chooses to comment on the
proposed regulation, his comments must be transmitted to the
agency and the Hegistrar no later than 15 days following the
completion of the 60-day public comment period. The Govemor's
cormments, if any, will be published in the Virginia Register. Not
less than 15 days following the completion of the 60-day public
comment period, the agency may adopt the preposed regulation.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection will be pubiished in the
Virginia Register. Within 21 days after receipt by the agency of a
legislative objection, the agency shall file a response with the
Registrar, the objecting legislative committee, and the Governor.

When final action is taken, the agency again publishes the text
of the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time
and, if he objects, forward his objection to the Registrar and ths
agency. In addition to or in lieu of filing a formal objection, the
Governor may suspend the effective date of a portion or all of a
regulation until the end of the next regular General Assembly
session by issuing a directive signed by a majority of the
members of the appropriate standing committees and the
Governor.  The Governor's objection or suspension of the
regulation, or both, will be published in the Virginia Register. |f
the Governor finds that changes made to the proposed regulation
have substantial impact, he may require the agency to provide an
additional 30-day public comment period on the changes. Notice
of the additional public comment period required by the Governor
will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days
when it receives requests from 25 or more individuals to solicit
additional public comment, unless the agency determines that the
changes have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day
final adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been
filed, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration

of the 21-day extensicn period; (ii} the Govemnor exercises his
authority to require the agency to provide for additional public
comment, in which event the regulation, unless withdrawn,
becomes effective on the date specified, which shall be after the
expiration of the pericd for which the Governor has provided for
additional public comment; (i} the Governor and the Generaf
Assembly exercise their authority 1o suspend the effective date of
a regulation untit the end of the next regular legisiative session; or
(iv} the agency suspends the regulatory process, in which event
the regulaticn, unless withdrawn, becomes effective on the date
specified, which shail be after the expiration of the 30-day public
comment period.

Proposed regulatory acticn may be withdrawn by the promul-
gating agency at any time before the regulation becomes final.

EMERGENCY REGULATICNS

If an agency demonstrates that (i} there is an immediate threat
to the public’s health or safety; or (i) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the
appropriation act, or (b} 280 days from the effective date of a
federal regulation, it then requests the Governor's approval to
adopt an emergency regulation. The emergency regulation
becomes operative upen its adoption and filing with the Registrar
of Regulations, unless a later date is specified. Emergency
regulations are limited to addressing specifically defined situations
and may not exceed 12 months in duration. Emergency
ragulations are published as scon as possible in the Regisier.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent requlations through
the usual procedures. To begin promulgating the replacement
regulation, the agency must (i) deliver the Notice of Intended
Regulatory Action to the Registrar in time to be published within
60 days of the effective date of the emergency regulation; and (ii)
deliver the proposed regulation to the Registrar in time to be
published within 180 days of the eflective date of the emergency
regulation. If the agency chooses not to adopt the regulations, the
emergency status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by voiume, issue, page number,
and date. 12:8 VAR. 1096-1106 January 8, 1996, refers to
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia
Register issued on January 8, 1896,

"The Virginia Register of Regulations" (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates
Paid at Richmond, Virginia. POSTMASTER: Send address
changes to The Virginia Register of Regtdations, 310 Capitol
Street, 2nd Floor, Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.} of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W.
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Requlations; Jane D, Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key .
T Indicates entries since last pubiication of the Virginia Aegister

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Agriculture and Consumer
Services intends to consider promulgating regulations
entitled: 2 VAC 5-205-10 et seq. Rules and Regulations
Pertaining to Shooting Enclosures. The purpose of the
proposed regulation is to establish regulations pertaining to
shooting enclosures pursuant to § 3.1-763.5:5 of the Code of
Virginfa. The agency intends to hoid a public hearing on the
proposed regulation after publication. The agency invites
comment on whether there should be an advisor appointed
for the present regulatory action. An advisor is (i} a standing
advisory panel; (if) an ad hoc advisory panel; (jii) consultation
with groups; (iv) consultation with individuals, or {v) any
combination thereof.

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia.

Public comments may be submitted untii 8:30 a.m. on
September 20, 1996, to Dr. W. M. Sims, Jr., Department of
Agriculture and Consumer Services, Division of Animal
Industry Services, P.O. Box 1163, Richmond, VA 23218-
1163.

Contact: T. R. Lee, Program Supervisor, Department of
Agriculture and Consumer Services, Office of Veterinary
Services, P.O. Box 1163, Richmond, VA 23218-1163,
telephone (804) 786-2483.

VAR. Doe. No. R96-505; Filed July 23, 1996, 4:50 p.m.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Audiology and Speech-
Language Pathology intends to consider amending
regulations entitled: 18 VAC 30-20-10 et seq. Reguiations
Governing Audiology and Speech-Language Pathology.
The purpose of the proposed action is to eliminate
unnecessary or redundant regulations, clarify or simplify
regulations according to recommendations of the board in its
review pursuant to Executive Order 15(94), and consider
regulations on the appropriate use of unlicensed support
personnel. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2800 et seq. of
the Code of Virginia.

Public comments may be submitted until September 18,
1996.

Contact: Elizabeth Kirksey, Executive Director, Board of
Audiology and Speech-Language Pathology, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9111, FAX {804) 662-9343, or (804) 662-7197/TDD &

VA R Doc. No. R96-507; Fited July 25, 1896, 12:31 p.m.
BOARD FOR COSMETOLOGY

Notice of Intended Regulatofy Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Cosmetology intends to
consider amending regulations entitled: 18 VAC 55-20-10 et
seq. Board for Cosmetology Regulations. The purpose of
the proposed action is to revise examination language to
incorporate reference to the Public Procurement Act and to
simplify provisions of current regulations. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 54.1-1202 of the Code of Virginia.
Public comments may be submitted untit September 5, 1996.

Contact: Karen W. O'Neal, Assistant Director, Board for
Cosmetology, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8509, FAX (804) 367-2475 or (804) 367-
g753/T0CD &

VA.R. Doc. No. R96-479; Fited July 8, 1996, 11:58 a.m.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{CRIMINAL JUSTICE SERVICES BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accerdance with § 9-6.14:7.1 of the
Code of Virginia that the Criminal Justice Services Board
intends to consider amending regulations entitled: 6 VAC 20-
20-10 et seq. Rules Relating fo Compulsory Minimum
Training Standards for Law-Enforcement Officers. The
purpose of the proposed action is to amend the regulations
relating to minimum training standards for law-enforcement
officers to update these based on the 1995 job task analysis
which idenitified the knowledge, skills, and abilities required to
perform the duties of the position at a minimally acceptable
level. Updated standards and training will be consistent with
performance expectations for law-enforcement officers in the
Commonwealth that best meet the goal of maintaining public
safety. The agency intends te hold a public hearing on the
proposed requlation after pubtication.

Statutory Authority: § 9-170 of the Code of Virgin'ia.
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Public comments may be submitted until September 5, 1996,
to Lex Eckenrode, Deputy Director, Bureau of Operations,
Departmeni of Criminal Justice Services, 805 East Broad
Street, Richmond, Virginia 23219.

Contact: Judy Kirkendall, Job Task Analysis Administrator,
Department of Criminal Justice Services, 805 E. Broad St.,
Richmond, VA 23219, telephone (804) 786-8003 or FAX
{(804) 371-8981,

VAR. Doc. No. R96-494; Filed July 17, 1996, 10:02 a.m.
DEPARTMENT OF EDUCATION (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitied: 8 VAC 20-130-10 et
seq., Aegulations Establishing Standards for Accrediting

Public Schools in Virginia. The purpose of the proposed.

action is to ensure improved compliance with the Standards
ot Quality which require the Board of Education to promulgate
regulations establishing standards for accrediting public
schools in Virginia. The board seeks to amend the existing
standards of accreditation to focus the accreditation and
evaluation of schools more strongly on student academic
achievement and schoo! level progress toward meeting the
academic objectives in the standards of leamning recently
adopted by the board. The Board of Education will hold
preliminary public hearings in August to receive suggestions
from the public for revisions to the accrediting standards.
The specific dates, times, and location will be published in a
future issue of the Virginia Register, as well as announced at
the July 25 Board of Education meeting and advertised
through the state media. Speakers are requested to provide
their comments in writing, if possible, at the time they speak.
Comments will also be received by mail at the Board of
Education, P.0. Box 2120, Richmond, Virginia 23218-2120.
In addition to these preliminary public hearings, the board will
hold additional hearings following publication of the proposed
revisions to the regulations.

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-253.13:3 B
of the Code of Virginia.

Public comments may be submitted until September 30,
1896.

Contact: Lin Corbin-Howerton, Policy Director, Dzpartment
of Education, P.O. Box 2120, Richmond, VA, 23218-2120,
telephone (804} 225-2543, toll free (800) 292-3820 or FAX
(804) 225-2053.

DEPARTMENT OF FORESTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Depariment of Forestry intends o
consider repealing regulations entitled: 4 VAC 5-40-10 et
seq. State Forests Regulations. The purpose of the

proposed action is to repeal regulations that regulate uses,
maintain order and preserve the conditions of all state forests
including the roads, ponds, lakes, streams, rivers, beaches,
food patches and recreational areas where the public may
visit. The Department of Forestry believes that current laws
nrovide sufficient protection over its varied interests and
allows the full enjoyment without degradation to the state
forest resources. The department also believes that a
separate regulation to administer state forests is redundant
with many public safety laws and is not necessary. The
agency does not intend to hold a public hearing on the
proposed repeal of the regulation after publication.

Statutory Authority: § 10.1-1101 of the Code of Virginia.
Public comments may be submitted unti! September 9, 1296,

Contact: Ronald Jenkins, Administration Officer,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (804) 8977-6555, FAX (804) 2983-2768, or
(804) 977-6555/TDD &

YAR. Doc. No. R96-492; Filed July 17, 1995, 9:44 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Forestry intends to
consider repealing regulations entitied: 4 VAC 5-60-10 et
seq. Reforestation of Timberlands. The purpose of the
proposed action is 10 repeal the regulations that provide for
the administration of resources, i.e., personnel, equipment,
materials and supplies. These regulations provide for the
protection, preservation and perpetuation of the state’s forest
resources. The regulations were recommended for repeal
after the Executive Order 15(94) review revealed that state
law provides necessary guidance to administer the state
reforestation program and protect the state’'s forest
resources. The agency does not intend to hold a public
hearing on the proposed repeal of the regulation after
publication.

Statutery Authority: § 10.1-1101 of the Code of Virginia.
Public comments may be submitted until September 9, 1996.

Contact: Ronald Jenking, Administration Officer,
Department of Forestry, P.O. Box 3758, Charicttesville, VA
22903, telephons (804) 977-6555, FAX (804) 293-2768, or
(804) 977-5555/TDD &

VAR, Doc. No. R96-493; Filed July 17, 1296, 9:44 a.m.
STATE BOARD OF JUVENILE JUSTICE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Juvenile Justice
intends to consider amending regulations entitled: 6 VAC 35-
110-10 et seq. Minimum Standards for Court Service in
Juvenile and Domestic Relations District Courts. The
purpose of the proposed action is to update existing
standards for court service units, and possibly incorporate
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into this regufation additional standards to be developed for
community sanctions and services pursuant to the Virginia
Juvenile Comrnunity Crime Control Act, as well as standards
for outreach detention. The agency intends to hold a public
hearing on the proposed regulation after publication,

Statutory Authority:  §§ 16.1-233 through 16.1-235; 16.1-
309.9 and 66-10 of the Code of Virginia.

Public comments may be submitted until September 6, 1996.

Contact: Donald R. Carignan, Policy Coordinator,
Depariment of Juvenile Justice, P.Q. Box 1110, Richmond,
VA, 23208-1110, telephone (804) 371-0743 or FAX (804)
371-0773.

VA.R. Doc. No. R95-481; Filed July 15, 1996, 1:06 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-70-10 et seq. Methods and Standards for
Establishing Payment Rates--Inpatient Hospital Care, and
12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payment Rates--Other Types of Care
{(Diagnosis Related Grouping). The purpose of the
proposed action is to promulgate permanent regulations
which are substantially the same as the currently effective
emergency regulation. The amendments will change the
current reimbursement system by basing payment on the
case rather than the day. The agency does not intend to hold
a public hearing on the proposed reguiations after
publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 2, 1996, to
Scott Crawford, Manager, Division of Financial Operations,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, Virginia 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX {804) 371-4981.

VA.R. Doc. No, R95-527; Filed August 13, 1996, 11:41 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promufgating regulations
entitled: 12 VAC 30-100-250 et seq. Part lll, HIV Premium
Assistance Program. The purpose of the proposed action is
to promulgate a permanent regulation, which is substantially
the same as the emergency regulation, to supersede the
current emergency regulation. The program pays health
insurance premiums for persons diagnosed as HIV-positive.

The agency does not intend to hold a public hearing on the
proposed regulation after publication,

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until September 19,
1996, to Michael Lupien, Supervisor, PDS, Department of
Medical Assistance Services, 600 East Bioad Street, Sufte
1300, Richmond, Virginia 23219.

Contact: Victoria P. Simmons or Eioberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600-E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804} 371-8850 or FAX (804) 371-4381.

VA.R. Doc. No. R96-513; Fited July 31, 1996, 11:44 a.m,

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Public Telecommunications
Board intends to consider repealing regulations entitled: VR
410-01-02, Master Plan for Public Telecommunications,
1973. The purpose of the proposed action is to repeal the
1973 plan. The revised version adopted in 1991 is not a
regulation. The agency intends to hold a public hearing on
the proposed repeal of the regulation after publication.

Statutory Authority: § 2.1-563.25 of the Code of Virginia.

Public comments 'may be submitted until September 30,
1996.

Contact: * Suzanne J. Piland, Public Telecommunications
Branch Manager, Department of Information Technology, 110
South 7th Street, Richmond, VA, 23219 telephone (804)
371-5544 or FAX (804) 371-5556.

REAL ESTATE APPRAISER BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Real Estate Appraiser Board intends
to consider amending regulations entitled: 18 VAC 130-20-
10 et seq. Real Estate Appraiser Board Rules and
Regulations. The purpose of the proposed action is to
provide for less burdensome alternatives than current
reguiations while still protecting the health, safety and welfare
of the public and complying with state and federal mandates.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54.1-2013 of the Code of Virginia.
Public comments may be submitted until September 5, 1996.

Contact: Karen O'Neal, Assistant Director, Real Estate
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230,
telephone {804) 367-2039, FAX (804) 367-2475, or (804)
367-9753/TDD &

VA.R, Doc. No. R96-480; Filed July 8, 1996, 11:58 a.m.
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Eftective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6:14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give nofice. of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be cartied in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity 1o express their views.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
' ARCHITECTS .

October 11, 1996-- 2:30‘p.ﬁ1.4~- Public.Hearing

Department of Professional and Occupational Regulation, .

3600 West Broad Street, 4th Floor; Richmond, Virginia.

November 1, 1996 -- Public comments may be submitted
until this date. ‘ ' '

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia-thal the Board for -Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: 18
VAC 10-20-10 et "seq. Board
‘Professional ' Engineers, Land Surveyors and
Landscape Architects Rules and Regulations. The
purpose of the proposed amendments is to make the
regulations clearer and easier to understand.

Statutory Authority: §§ 54.1-404 and 54.1-411 of the Code of
Virginia.
Contact: Mark N. Courtney, Assistant Director, Depariment

of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514.

' BOARD OF MEDICINE
June-28,3986 October 2. 1996 - Public comments may be

submitted until this date. The public comment pericd has
been exiended. :

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entitled: “ 18 VAC 85-20-10 et seq.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, and Chiropractic. = The

proposed amendment to 18 VAG 85-20-90 B permits the

use of Schedule [l and IV drugs in the treatment of
obesity under specified conditions and a treatment plan.

Statutory Authority: § 54.1-2400 of the Code of Virginia,

for © Architects,

Contact: Warren W, Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad 3t., 4th Fleor, Richmond,
VA 23230-1717, telephone (804) 662-7423, FAX (804) 662-
9943, or (804) 662-7197/TDD &2

MOTOR VEHICLE DEALER BOARD

September 30, 1996 - 2 p.m. -~ Public Hearing

Whytheville Gammnunity’ College; 1000 East Main Street,
Grayson Hall, The Commons, Room 113, Wytheville,
Virginia. o

October 1, 1996 -1 p.m. -- Public Heating _
Vinton War Memorial, 814 East Washington Avenue, Bining
Room (on right), Vinton, Virginia.

October 2, 1996 - 10 a.m. -- Public Hearing
Virginia Army. National Guard Armory, 340 South Willow
Street, Harrisonburg, Virginia.

October 7, 1996 - 10 a.m. -- Public Hearing
DMV Headquarters Building, 2300 West Broad Street,
Agecroft Roem, Richmond, Virginia, :

October 8, 1996- 11 a.m. - Public Héaring
Virginia Army National Guard Armory, 208 Marcella Road,
Hampton, Virginia.

October 9, 1996 - 2:30 p.m. -- Public Hearing
Northern Virginia - Community College, 8333 Little River
Turnpike, Ernst Cultural Center, Annandale, Virginia.

November 2, 1996 -- Pubiic comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Motor Vehicle Dealer Board
intends to adopt regulations entitled: 24 VAC 22-20-10
et seq. Motor Vehicle Dealer Fees. The Motor Vehicle
Dealer Board is a self-sustaining entity. All expenses for
the board must be paid through fees assessed by the
board. At'the current fee level the board will not be able
to meet its expenses. |t is projected that the board will
have a negative cash balance by the end of March 1997
if the fees are not adjusted. The proposed regulations
will increase certain fegs for motor vehicle dealers and
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12 VAC 30-20-251. Enforcement of compliance for
nursing facilities: termination of provider agreement.

A. Mandatory termination. As set forth by 42 CFR 488.408
(1995), the Commonwealth shall (i) impose temporary
management on the nursing facililty; (ii) terminate the nursing
facility's provider agreement; or (iii) impose both of these
remedies when there are one or more deficiencies that
constitute immediate jeopardy fo resident health or safety. In
addition, the Commonwealth shall terminate the nursing
facility's provider agreement when the nursing facility fails to
relinquish control to the temporary manager, or in situations
when a facility's deficiencies do not pose immediate jeopardy,
if the nursing facility does not meet the eligibility criteria for
continuation of payment set forth in 42 CFR 488.412(a)
(1995).

B. The Commonwealth shall have the authority to
terminate a nursing facility’s provider agreement if such
nursing facility:

1. Is not in substantial compliance with the requirements

of participation, regardless of whether or not immediate -

jeopardy is present; or

2. Fails to submit an acceptable plan of correction within
the timeframe specified by the Commonwealth. For
purposes of this section, substantial compliance shall be
defined as meaning a level of compliance with the
requirements of participation such that any identified
deficiencies pose no greater risk to resident health or
safety than the potential for causing minimal harm.

C. Situations without immediate jeopardy.
facility’s deficiencies do not pose immediate jeopardy to
residents' health or safety, and the facility is not in substantjal
compliance, the Commonwealth shall have the authority/ to
terminate the nursing facility's provider agreement or aflow
the nursing facilily to continue to participate for no lohger
than six months from the last day of the survey agency's
survey if:

1. The survey agency finds that it is more appropfiate to
impose alternative remedies than to terminate the
nursing facility's provider agreement;

lan and
; and

2. The Commonwealth has submitted a
timetable for corrective action approved by HC

3. The facility in the case of a Medicare skilled nursing
facility or Commonwealth in the case of a| Medicaid
nursing facility agrees to repay to the federal gavernment
payments received after the last day of the survey that
first identified the deficiencies if corrective action is nol
taken in accordance with the approved plan of
correction.

D. Effect of termination. Termination of the provider
agreement shall end payment to the nursing facility.

E. Patient transfer. The Commonwealth shall provide for
the safe and orderly transfer of residents when the facility's
provider agreement is terminated.

F. Continuation of payments to a facility with deficiencies.
As set forth by 42 CFR 488.450:

If a nursing/

1. The Commonwealth shall have the authority to
terminate the nursing facility’s provider agreement before
the end of the correction period if the following criteria
are not met: (i) the survey agency finds that it is more
appropriate to impose alternative remedies than io
terminate the nursing facility's provider agreement; (ii)
the Commonwealth has submilted a plan and timetable
for corrective action which has been approved by HCFA;
and (i) the Commonwealth has agreed to repay the
federal government payments received under this
provision if corrective action is not taken in accordance
with the approved plan and timetable for corrective
action.

2. Cessation of payments. If termination is not sought,
either by itself or with another remedy or remedies, or
any of the criteria of subdivision 1 of this subsection are
not met or agreed to by either the facilily or the
Commonwealth, the facility or the Commonwealth shall

ceive no federal Medicaid payments, as applicable,
from the last day of the survey.

3. Period of continued payments. If the criteria of
subdivision 1 of this subsection are mei, HCFA may
continue payments to the Commonwealth for a Medicaid
facility with noncompliance that does not constitute
‘immediate jeopardy for up to six months from the last
day of the survey. |If the facility does not achieve
substantial compliance by the end of this six-month
period, the Commonwealth shall have the authority to
terminate its provider agreement.

12 VAC 30-20-252. Enforcement of compliance for
nursing facilities: temporary management.

A.  Temporary management in cases of immediate
jeopardy. In accordance with 42 CFR 488.408 (1995) and 42
CFR 488.410 (1995), the Cermmonwealth shall (i) impose
temporary management oni the nursing facility; (i) terminate
the nursing facility's provider agreement; or (iii) impose both
of these remedies when there are ohe or more deficiencies

' that constitute immediate jeopardy to resident health or

safety. For purposes of this section, temporary management
shall mean the temporary appointment by HCFA or the
Commonwealth of a substitute facility manager or
administrator with authorily to hire, terminate, or reassign
staff, obligate nursing facilityr.f funds, alter nursing facility
procedures, and manage the nursing facility fo correct
deficiencies identified in the fursing facility’s operation. The
individual appointed as a tefnporary manager shall meet the
qualifications of 42 CFAR 488.415(b) (1995) and be
compensated in accordance with the requirements of 42 CFR
488.415(c) (1995). The/ Commonwealth shall notify the
facility that a temporary [manager is being appointed. In
situations of immediate jeopardy, the Commonwealth shall
also have the authority to impose other remedies, as
appropriate, in addition to termination of the provider
agreement and temporafy management. In a nursing facility
or dually participating facility, if the Commonwealth finds that
such nursing facility’s |or facility's noncompliance poses
immediate jeopardy ta resident health or safety, the
Commonwealth shall notify HCFA of such finding.
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B. Temporary management in situations of no immediate
jeopardy. When there are widespread deficiencies that
constitute actual harm that is not immediate jeopardy, the
Commonwealth shall have the authority to impose temporary
management in addition to the remedies of denial of payment
for new admissions or civil money penalties of $50 to $3,000
per day.

C. Failure
management.

fo relinquish authority lo temporary

1. Termination of provider agreement. If a nursing facility
fails to relinquish authority to the temporary manager, the
Commonwealth shall terminate the nursing facility’s
provider agreement within 23 calendar days of the last
day of the survey if the immediate jeopardy is not
removed. If the facility fails to relinquish control fo the
temporary manager, state monitoring may be imposﬁ\
pending termination of the provider agreement. If/the
facility relinquishes control to the temporary manager, |
the Commonweaith must notify the facility that, unless it
removes the immediate jeopardy, its provider agreement
.shall be terminated within 23 calendar days of the last
day of the survey. A nursing facility's failure to pay the
salary of the temporary manager shall be considered a
failure to relinquish authority to temporary management.

2. Duration of temporary management. Temporary

|

management shall end when the nursing facility meets |

any of the conditions specified in 42 CFR 488.454(c) |
(1995).  If the nursing facility has not achieved |
substantial compliance lo reassume management |
control, the Commonwealth shall have the authorily fo |
terminate this nursing facility's provider agreement and |
impose additional remedies. For purposes of this |
section, substantial compliance shafl mean a level of |
compliance with the requirements of participation such

that any identified deficiencies pose no greater risk to |
resident heallth or safety than the potential for causing !
minimal harm. {"

12 VAC 30-20-253. Enforcement of compliance for|
nursing facilities: denial of payment for new admissions. i‘

A.  Denial of payment for new admissions.
Commonwealth shall (i) deny payment for new admissions; /
{ii) impose civil money penalties of $50 to $3,000 per day; or
(iii) impose both of these remedies when there are
widespread deficiencies that constitute no actual harm with a
potential for more than minimal harm but not immediate
jeopardy, or one or more deficiencies that constitute actual
harm that is not immediale jeopardy. As set forth by 42 CFR
488.417 (1995), the Commonwealth shall deny payment for
new admissions when a nursing facility is not in substantial
compliance three months afier the last day of the survey
identifying the noncompliance, or the survey agency has
cited a nursing facility with substandard quality of care on the
last three conseculive standard surveys. As set forth by 42
CFR 488.417, the Commonwealth shall have the authority to
deny payment for all new admissions when a facility is not in
substantial compliance. For the purposes of this section, a
new admission shall be defined as a resident who is admitted
to the facility on or after the effective date of a denial of
payment remedy and, if previously admilted, has been

discharged before that effective dale. Residents admitted
before the effective date of the denial of payment, and taking
temporary leave, are not considered new admissions, nor
subject to the denial of payment. Also for the purposes of
this section, substantial compliance shall mean a level of
compliance with the requiremenis of participation such that
any identified deficiencies pose no greater risk to resident
health or safety than the potential for causing minimal harm.

B. Denial of payment for substandard quality of care on
last three surveys. As set forth by 42 CFR 488.414 and 42
CFR 488.417 (1995), if a facility is found to have provided
substandard quality of care on the last three consecutive
standard surveys, regardless of other remedies provided, the
Commonwealth shall deny payment for all new admissions
and shall impose sitate monitoring until such facility
demonstrates to the satisfaction of the Commonwealth that it
is in substantial compliance with all requiremenis and will
remain in substantial compliance with all requirements.

C. The Commonwealth shall have the authorily to deny
payment for new admissjons|for any deficiency except when

the facility is in substantial compliance.

12 VAC 30-20-254. Enforcement of compliance for
nursing facilities: civil money penalty.

A.  Immediate jeopardy. In situations of immediate
Jjeopardy, the Commonwealth shall have the authorily to
impose (in.accordance with 42 CFR 488.430 through 42 CFR
488.444) /a civil money penally in the range of $3,050 io
$10,000/in addition to the remedies of imposing temporary
managéement or terminating the nursing facility's provider
agreement. In imposing | civil money penalties, the
Comfnonwealrh shall comply with all provisions of 42 CFR
488,430 through 488.444 (1995).

,B. No immediate jeopardy. In accordance with 42 CFR
488.430 through 42 CFR 488.444, the Commonwealth shall
(i} deny payment for new admissions; (ii) impose civil money
penalties of $50 to $3,000 per day; or (iii) impose both of
/these remedies when there are widespread deficiencies that

ir’ conslitule no actual harm with a potential for more than

minimal harm but not immediate jeopardy, or one or more

The | deficiencies that constitute actual harm that is not immediate

Jjeopardy.

C. Notice. Either HCFA or the Commonwealth, as
appropriate, shall send a prior written notice of the penalty to
the facility as set forth by 42 CFR 488.434 (1995).

D. The Commonwealth shall have the authority to impose
civil money penalties of $50 to $3,000 per day to any
deficiency except when the nursing facility is in substantial
compliance. If the Commonwealth imposes a civil money
penally for a deficiency that constitutes immediate jeopardy,
the penalty must be in the range of $3,050 fo $10,000 per
day. For the purposes of this section, substantial compliance
shall mean a level of compliance with the requiremenis of
participation such that any identified deficiencies pose no
greater risk to resident health or safety than the potential for
causing minimal harm.

12 VAC 30-20-255. Enforcement of compliance for
nursing facilities: state monitoring. '
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18 VAC 10-20-460

| designer.

Clarification of definition.  of
"monitored experience” to include
the deletion of the  option for
"monitored experience" to be
gained under an individual eligible
for certification as an interior
This is an unworkable
requirement. In addition, this
provision was criginally included in
the regulations when the program
was initiated and there were not
any interior designers ceitified by
Virginia at that time. .

18 VAC 10-20-665 _

The regulations previously did not
contain  provisions  for  the
renewal/reinstatement of branch
office registrations of business
entities other than PC's .and
PLLC's - these provisions are
being added.

18 VAC 10-20-670

Clarification (to inciude PLLC's
expirtng on 12/31 of odd years). -

18 VAC 10-20-700

Clarification.

18 VAG 10-20-710

Grammatical change.

18 VAC 10-20-490

Currently, the regulations do not
contain the entry requirements as
they are in the Code of Virginia.
This is confusing to the applicants
s0 we are placing the requirements

that are contained in the Code of

Virginia {effective starting July 1,
1995) in the reguiations.

18 VAC 10-20-500

Clarification - deletion of the option
for references to be from an
individual eligible for certification

| -as an interior designer. This is an

unworkable requirement. In
- addition, . this provision was
originally  included in the

regulations when the program was
initiated and there were not any
interior designers certified - by
Virginia at that time.

18 VAC 10-20-740 | Clarification.
C g
18 VAC 10-20-740  Further definition of "professional
D-G responsibility" regarding utilizing
the work of others.
18 VAC 10-20-760 | Clarification. I addition,
B subdivision 4 requires a regulant to
seal their work even if the work
was exempt from the
licensing/cenrtification laws.
18 VAC 10-20-780 | Clarification.
18 VAC 10-20-780 | Clarification.

18 VAC 10-20-505

Currently, the reguiations do not
contain the comity requirements as
they are stated in the Code of
Virginia. . This is confusing to the

1 applicants sc-we are referencing

the Code of Virginia requirements
in the requiations.

18 VAC 10-20-530

Clarification.

18 VAC 10-20-540

Clariﬁcation.

18 VAC 10-20-560

Grammatical change.

18 VAC 10-20-565

The regulations previously did not
contain  provisions  for  the
renewal/reinstatement of branch

office registrations of professional |

corporations - these provisions are
being added.

18 VAC 10-20-570

Clarify the defipition of "manager.”

18 VAC 10-20-580
and 18 VAC 10-20-
625

Add provisions for PLLC entities to
have branch = offices  to be
consistent with the other business
entities regulated by the board.

18 VAC 10-20-600

Clarification.

Issues:

The Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects considered the specific
needs of the regulated individuals/entities in this state along
with the protection of the public who utilize these services.
The advantage of these changes is that the reguiations will
be clearer and easier to understand and use thereby
ensuring that regulants may comply with the regulations
thereby protecting the public by allowing the regulants to
comply with the board's regulations, The few disadvantages
that these.changes will have {the changes to 18 VAC 10-20-
200, 18 VAC 10-20-460, and 18 VAC 10-20-500) are
nacessary and will only impact a very few number of
applicants in total. : i

Estimated Impact: The board's regulations apply to 24,550
licensed/certified individuals and 1,948 registered entities and
branch offices. There are no other localities, businesses, or
other entities. particularly affected by the proposed revisions.
The proposed revisions are not expected to affect employment
in any of the regulated professions, nor are they expected to
impact the use and value or private property nor are they
expected to add any additional costs to the reguiated
individuals and entities to implement or comply with the
revisions. The only costs associated with revising the existing
regulations is the cost of printing and mailing the revised
regulations to all existing regulants; estimated to be
approximately $28,685 (printing costs = 30,000 X $0.70 =
$21,000; mailing costs = 26,500 X $0.29 = $7,685).

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget {DPB)
has analyzed .the economic impact of this proposed
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regulation in accordance with § 9-6.1471 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities paricularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economlc impacts.

Summary of the Proposed Regulation. The proposed
regulation makes several changes to the regulations of the
Beard of Architects, Professional Engineers, Land Surveyors,
and Landscape Architects (APELSLA Board). The majority of
these changes represent either clarifications of existing
requirements, or the addition of requirements contained in
the Code, but not previously stipulated in the regulation.
None of these general housekeeplng measures are expected
to have economiic effects.

It is the opinion of DPB that the only changes contained in
the proposed regulation with potential to have an economic
effeci involve the manner in which examination fees are
determined.  Currently, examination fees are precisely
specified in the regulation. The proposed changes would
define various examination fees as "the administrative
expenses of the department resulting from the boards
examination procedures and contract charges,” not to exceed
certain specified limits. These limits have generally been set
at approximately 25% above the current exammatlon iees

Estimated Economic Impact. The proposed changes in the
manner in which  examination fees are determlned should
have two economic effects:

' Reduce administrative costs. Cutrently, every time an
outside examiner changes a fee, the APELSLA Board

. .must re-promulgate the regulation to take into account
the fee change. From an administrative perspective, this
_is an expensive and time-Consuming process. By
defining fees in a way that makes them flexible as long
as they remain below certain limits, small changes in

~ contract fees can be accommodated without havmg to
resort to regulaioty revision.

s Possibly raise the frequency of fee increases. One
advantage to requiring that all fee changes be made

- through the regulatory process is that it provides an
incentive for the APELSLA Board and for outside
" contractors to economize on fee increases. There are
several reasons, however, to believe that the removal of
this incentive will have no practical consequences, First,
the proposed regulation requires that all exam service
contracts be established through competifive negofiation,
in compliance with the Virginia Public Procurement Act.
Second, the fee ceilings established in the proposed
regulation will preclude all but minor changes in the
schedule of examination fees.

_Bﬂsinesses and Entities Particularly Affected. The proposed
regulation particularly affects the approximately 5,100

architects, 17,500 professional engineers, 12,000 Jand
surveyors, 390 landscape architects, 400 interior deslgn
architects, and 2,000 businesses currenlly licensed or
cemfled by the APELSLA Board

Localities Particularly Affected. No localities are Particularly
affected by the proposed regulation.

Projected Impact on Emp!oyment. The proposed regulation
is not anticipated to have a measurable effect - on
employment. _ :

Affects on the Use and Value ol anate Propeny The
proposed regufation is not anficipated to have a measurable
effect on the use and value of private property.

Summary of Analys1s The majotity of the changes contained
in the proposed regulation ‘are simply clarifications and are
not anticipated to have esonomic consequences tn addition,
the proposed regulation also changes the ‘manner in whnch
examination fees are determined. It is anticipated that the
primary economic effect of this change will be a reduction in
the costs associated with regulatory administration.

Agency's Response to Depariment of Planmnq and Budqets
Economic Impact Analysis: Concur

Summary:

The proposed changes are intended to make the
APELSLA Board's regulations clearer and easier fo use
by the regulants of the APELSLA Board. Some of the
more significant changes are as follows:

1. Deleting the option under EIT to subsntute work
experience for education;

2. Reducing minimum standards in pen‘ormmg a
"building location survey”;. : .

3 Clarlfymg the definition of *monitored expenence

4. Deleting the option for references to be from an
individual ehg:b!e for cemf:catron as an interior designer;
and

5. Requiring a regulant to seal his work even if the work
was exempl from the licensing/certification laws in 18
VAC 10-20-760 B 4.

PARTI
GENERAL DEFINITIONS,

18 VAC 10-20-10. Definitions.

As used in this chapter, _unl'ess the context requires a
different meaning: :

“Board" means ‘the Board for Archifects, Professional
Engineers, Land Surveyors and Landscape Architects.

‘Department” means the Deparfmenf of Professional. and
Occupational Regulation.

"Direct control and personal superws:on“ shall “be ‘that
degree of supervision by a person overseeing the work of
another whereby the supervisor has both control. over and -
detailed professional knowledge of the work prepared under
his supervision.
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"Fuil time" means 60% or more of a Heenrsee's Virginia
licensed or cerlified individual's gainfully employed time.

"Good moral character” shall include, but shall not be
limited to, compliance with the standards of practice and

conduct as set forth in theseregulations this chapler.

"Place of business" means any localion which offers to
practice or practices through licensed or certified
professionals the services of architecture, professional
engineering, land surveying and , landscape architecture and
interior design. A temporary field office set up for

i project  specific
services is not a place of business.

“Professional” means licensed architect,
professional engineer, licensed land surveyor,
landscape architect or certified interior designer.

licensed
certified

"Regulant” means licensee, ceriificate holder or registrant.

“Responsible charge” means the direct control and
personal supervisicn of the practice of architecture,
professional engineering, land surveying and certified
landscape architecture,

PART Ii.
GENERAL ENTRY REQUIREMENTS.

18 VAC 10-20-20. Application requirements.

A. Fully documented applications with the noted exception
shall be submitted by applicants seeking consideration for
licensure, certtification or registration with the appropriate
fee(s) {check or money order only made payable to the
Treasurer of Virginia) to be received in the board's office no
later than 120 days prior to the scheduled examination.
Applicants for the Fundamentals of Engineering examination
enrolled in an ABET accredited curriculum who are within 12
months of completion of degree requirements may submit
applications to be received in the board's office -no later than
60 days prior to the scheduled examination. The date the
completely documented application and fee are received in
the board's office shall determine if an application has been
received by the deadline set by the board. All applications
should be completed according to the instructions contained
herein. Applications are not considered complete until all
required documents, including but not iimited to references,
smployment verifications and verification of registration are
received by the board. All applications, accompanying
materiais and references are the property of the board.

B. Applicants shall meet applicable entry requirements at
the time application is made.

C. Applicants who have been found ineligible for any
reason, may request further consideration by submitting in
writing evidence of additional qualifications, training or
experience. No additional fee will be required provided the
requirements for licensure, certification or registration are met
within a pericd of three years from the date the original
application is received by the board. After such petiod, a new
application shall be required.

D. The board may make further inquiries and investigations
with respect to the qualifications of the applicant and all
references, etc., to confirm or amplify information supplied.

The board may also require a personal interview with the
applicant.

E. Failure of an applicant to comply with a written request
from the board for additional evidence or information within
60 days of receiving such notice, except in such instances
where the board has determined ineligibility for a clearly
specified period of time, may be sufficient and just cause for
disapproving the application.

F. Appiicants shall be held to the same standards of
practice and conduct as set forth in these regulations.

G. National council information.

1. Architest Applicants for architectural
examination/license may obtain information concerming
NCARB certification and the NCARB Intern Development
Program (IDP) from:

National Council of Architectural Registration Boards
{(NCARB}

1735 New York Avenue, N.W., Suite 700

Washington, DC 20006

{202) 783-6500

2. Applicants for architectural license may obtain
information concerning NAAB accreditation from:

National Architectural Accrediting Board, Inc. (NAAB)
1735 New York Avenue, NW

Washington, DC 20006

(202) 783-2007

. 3. Applicanis
for professional engineering and fland surveying
examination/icense may cbtain information concerning
NCEES certificates from:

National Council of Examiners for Engineering and
Surveying (NCEES)

P.0. Box 1686

Ciemson, South Carolina 29633 1686

{803) 654-6824

4. Applicants for professional engineer licensing may
obtain information concerning ABET accreditation from:

Accreditation Board for Engineering and Technology,
Inc. (ABET)

345 East 47th Street

New York, New York 10017-2397

(212) 705-7685

S—E&ndaeape—amMeekappueants 5. Applicants for
landscape architectural examinatiorvcertification may
obtain information concerming CLARB registration from:

Council of Landscape Architectural
Boards (CLARB)

Suite 110, 12700 Fair Lakes Circle
Fairfax, Virginia 22033

(703) 818-1300

Registration

6. Applicants for interior
des:gn exammination/certification may obtain information
concerning NCIDQ examination and certification from:
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National Council for. Interior Design Qualification
(NCIDQ)

50 Main Street

White Plains, New York 10606-1920

(914) 948-9100 - '

18 VAC 10-20-30. Determining gqualifications of
applicants. : : :

In determining the qualifications of an applicant for a
license as an architect, a majority vote ‘of only the architect
members of the board shali be requited. - In determining the
qualifications of an applicant for a license as a professional
engineer, a majority vote of only the professional engineer
members of the board shall be required. In determining the
qualifications of an applicant for a license as a land surveyor,
a majority vote of only the land surveyor members of the
board shall be required. In determining.the qualifications of
an applicant for cettification as a landscape architect, a
majority vote of only the ceilified landscape architect
membetrs of the board shall be required, and in determining
the qualifications of an applicant for certification as an interior
designer, a maiority vote of only the cerified interior designer
members of the board shali be required.

18 VAC 10-20-70. Modifications to examination

administration.

wmade: The board and the Department of Professional and
Cccupational Regulation support and fully comply with the
provisions of the Americans with Disabilities Act (ADA), 42
UsSC § 12101 et seq. Coniracts between the board
department and the vendors for examinations contain the
necessary provisions for compliance with the ADA. Requests
for accommodations must be in writing and received by the
board within a reasonable time before the examination. The
board may require a report from medical proféssionals along
with supporiing data confirming the nature and extent of the
disability. It is the responsibility of the applicant to provide the
required information in a timely manner and the costs for
providing such information are the responsibility of the
applicant, The board shall determine what, if any,
accommodations will be made. :

PART 1IN,
QUALIFICATIONS FOR LICENSING OF ARCHITECTS.

18 VAC 10-20-90. Fee schedule.
All fees are nonrefundable and shall not be prorated.

Application ' $60

Renewal 80
Division-A +06

Bivisien-BiF
Bivision
Out of state proctor 10
Dishonored checks 25

The examination fee shall consist of the adminisiration
expenses of the department resulting from. the board's
examination procedures and contract charges. Exam service
contracts shall be established through competitive
negotiation in° compliance with the Virginia Public
Procurement Act (§ 11-35 et seq. of the Code of Virginia).
The current examination shall not exceed a cost of $700 for
the entire Architect Registration Examination (ARE) or $200
per division.

18 VAC 10-20-110. Education.

9
Lo
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A. All applicants shall obtain five years of professional
education or equivalent education credits. Education credits
shaill be calculated in accordance with Table |.

B. On or after January 1, 1998, all applicants shall hold a
protessional degree in architecture where the degree
program has been accredited by the National Architectural
Accrediting Board (NAAB) not later than two years after
termination-of-enreliment graduation.

18 VAC 10-20-120. Experience.

A. All applicants shall have three years of diversified
fraining in the essential areas of architectural practice as
described in this subsection. Evidence shall be in the form of
official records of a structured internship or incorporated in
the candidate's application and verified by employers.
Experience shall include:

1. A minimum of 18 months in the area of design and
construction documents directly related to the practice of
architecture; and

2. A minimum of five months in the area of constyuction
administration directly related to the practice of
architecture; and .

3. A minimum of three months in the area of office
management directly related to the practice of
architecture,

Training credits shall be calculated in accordance W|th
Table | .
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B. The Intern-Architect Development Program {IDP) shall
be required of all applicants. An applicant shall be enrolled in
IDP for a period of one year or more ptior to submitting an
application for examination in Virginia. IDP  training
requirements shall be in accordance with Patt-of Table-} the
National Council of Architectural Registration Boards Intern
Development Program Guidelines, 1995-1996, except that all
applicants must have a minimum of 36 months training ptior
to submitting an application for examination.

18 VAC 10-20-140. Examination.

A, All appiicants for original Yicensing ficensure in Virginia
are required to pass an Architect Registration Examination
{NCARB-ARE) after meeting the education and training
requirements as provided in these regulations.

B. The Virginia board is a member of the National Council
of Architectural Registration Boards (NCARB) and as such is
authorized to administer the NCARB-ARE examinations.

C. Grading of the examination shall be in accordance with
the national grading procedure administered by NCARB. The
board shall adopt the scoring procedures recommended by
NCARB.

D. The Architect Registration Examination (NCARB-ARE)
will be offered at least once a year at a time designated by
the board.

E. The board may approve transfer credits for parts of the

wilkbe ARE taken in accordance with nati.onal standards.

F. Unless otherwise stated, applicants approved to sit for
an examination shall register and submit the required
examination fee to be received in the board office at a time
designated by the board. Applicants not properly registered
shall not be allowed into the examination site.

G. Examiness will be given specific instructions as to the
conduct of each division of the exam at the exam site.
Examinees are required to follow these instructions to assure

fair and equal treatment to all examinees during the course of
the examination. Evidence of misconduct may resuit in
voided examination scores or other appropriate disciplinary
action.

H. Examinees will be advised eniy of passing or failing the
examination. Only the board and its staff shalt have access
to examination papers, scores and answer sheets,

I The board, at ils discretion, may schedule individual or
group reviews of Division C - Building Design of NCARB-ARE
lo assist examinees in understanding the grading criteria for
Division C.

+ J. Should an applicant not pass an-examination the ARE
within three years after being approved, the applicant must
reapply and meet all eurrent entry requirements current at the
time of reapplication.

18 VAC 10-20-150. License by comity.

A. Any person licensed in another state, jurisdiction or
tertitory of the United States or province of Canada may be
granted a license without-writterroxaminalien; provided that:

1. The applicant meets all the requirements for licensing
in Virginia that were in effect at the time of the original
licensure or possesses an NCARB certificate; and

2. The applicant holds a currently active valid license in
good standing in another state, jurisdiction or territory of
the United States or province of Canada.

3. Applicants
igh i i must submit a verified record of
experience in accordance with 18 VAC 10-20-120.

B. Applicants licensed in foreign countries other than a
pravince of Canada may be granted a license in Virginia
based on an NCARB certificate.

EXPLANATION-OF-REQUIREMENTS

TABLE I
REQUIREMENTS FOR ARCHITECTURAL LICENSURE

PARH: ‘
EDUCATION AND TRAINING
REQUIREMENTS

Intern-architect Development Program {IDP} applicants

refer to Part-H NCARB for their training requirements.
(Complete information may be obtained from NCARB.)

Education Credits

First 2
Years
A-1
First professional degree in architecture,
or credits toward the first professional degree,
where the degree program has been approved by
the board not later than two years after
termination-of-enreliment graduation. 75%

Training Credits

Succeeding Max. Credit Credit Max. Credit
Years Allowed Allowed Allowed
100% 5 years SeaB-12 -
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A2

First professional degree in architecture,
or credits toward that degree, where the degree
program has not been approved by the board.

A-3 See B-1.2

75% 75% 4 years SesB-32

Bachelor of Arts ur Science degree in architecture

orin building technology, or in civil,

structural,

mechanical, or electrical engineering, or credits
toward that degree, each of the above being

approved by the board.

A4
Any other bachelor degree.

A-5

50% 75% 3 years

0% 0% 2 years

Diversified experience in architecture

as an employee in the offices of lice
architects.

A-6

nsed
50% 50% 5 years 100%

Diversified experience in architecture
as a piincipal practicing in the office of

a licensed architect with a verified
record of substantial practice.

A7

50% 50% 5 years 100%

Diversified experience in architecture

as an employee of an organization (other
than offices of registered licensed architects)
when the experience is undet the direct

supervision of a registered licensed
architect.

A-8

Experience directly related to
 architecture, when under the direct
supervision of a licensed architect
but not quaiifying as diversified

experience of when under the direct

supervision of a professional

engineerandscape-architect-interor
designer, orplannet.

A-9

50% 50% 4 years 100%

0 50%

Expetience, other than A-5, A-6, A-7 or A-8

experience, directly related to on-site building

construction operations or experience involving

physical analyses of existing buildings. 0 50%

A-10 Other education or training experience

(see B-3.2).

EXPLANATION OF REQUIREMENTS

B-1. Education Credits.
B-1 N

Education credits shall be subject to the following conditions:

No education credits may be earned prior to graduation from high school.

no limit

no limit

2 years

1 year

6 months
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B-2. Training Credits.
B-2

3.2
4.3

B-3. General Evaluation Criteria.

B-3 =

Appiicants with the degree specified in A-1 through A-4 will be allowed the credit shown in
the Maximum Credit Allowed column, regardless of the fength of the degree program.
Applicants without the degree specified in A-1 or A-2 may not accumulate more than three
years of education credits in the aggregate from all degree programs.

32 semester credit hours or 48 quarter hours are considered to be one year. Fractions of a
year of one-half or greater will be considered one-half year, and smaller fractions will not be
counted.

Foreign education credits will be granted only under classifications A-2 and A-4, unless
certified as equivalent to a NAAB accredited degree, by an organization accepted by the
board, in which case credit under classification A-1 will be considered. Any cost of
translation and evaluation will be borne by the applicant.

Training credits shall be subject to the following conditions:

Every applicant must eamn at least one year of training credit under A-5 or A-6 and must
earn it alter earning five years of education credits.

No credit used as an education credit may be used as a training credit,

Organizations will be censidered to be "offices of registered licensed architects": (a) the
architectural practice of the organization in which the applicant works is in the charge of a
person practicing as a principal and the applicant works under the direct supervision of a
registered licensed architect, and (b} the organization is not engaged in construction, and

“(c) the organization has no affiliate engaged in construction which has a substantial

economic impact upon the person or persons in the organization practicing as a principal.

An organization {or an affillate) is engaged in construction if it customarily engages in either
of the following activities: :

{(a) Providing labor and/or material for all or any significant portion of a construction
project, whether on lump sum, cost plus or other basis of compensation.

(b Agrees to guarantee to an owner the maximum construction cost for all or any
significant portion of a construction project.

A person practices as a "principal" by being a tegistered ficensed architect and the person
in charge of the organization's architectural practice, either alone or with other registered
licensed architects.

In evaluating training credits the board may, prior to licensure, require the applicant to
substantiate training experience by comparing this experience to the training requirements
as indicated for the Intern-Architect Development Program (IDP). SeeABP-Training
Heguiremenis-below:

To earn full education or training credits under A-5, A-8, A-7, A-8 and A-9 an applicant must
work at least 35 hours per week for a minfmum period of ter 70 consecutive weeks under
A-5 or six consecutive months under A-8, A-7, A-8 or A-9. An applicant may eamn one-half
of the credit specified under A-5 for work of at least 20 hours per week in periods of six or
more consecutive months; no credit will be given for part-time work in any category other
than A-5.

Other education and training may be substituted for the requirements outlined above, only
insofar as the board considers them to be equivalent to the required qualifications.

In evaluating credits, the board may, prior to tegisteatien licensure, require substantiation of
the quality and character of the applicant's experience, notwithstanding the fact that the
applicant has complied with the technical education and training requirements set forth
above.

Fatring
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PART IV.
QUALIFICATIONS FOR LICENSING OF PROFESSIONAL
ENGINEERS.

18 VAC 10-20-170. Fee schedule.

All fees are nenrefundable and shall not be prorated,

Fundamentals of Engineering Application $25
Principles of Engineering Application 100
Renewal 70
FE-Examination— —— oo B§
PE-Examination 130
' PE Exam rescore 50
FE/PE Out of State Proctor 50
Dishonored check 25

The examination fee shall consist of the adminisiration
expenses of the department resulling from the board's
examination procedures and contract charges. Exam service
coniracis shall be established through competitive
negotiation in compliance with the Virginia Fublic
Procurement Act (§ 11-35 et seq. of the Code of Virginia).
The current examination shall not exceed a cost of $70 for
the Fundamentais of Engineering and $160 for the Principles
of Engineering to the candidate.

18 VAC 10-20-200. Requirements for engineer-in-training
{EIT) designation.

L im satioivi tossiona] oo,

In order to be approved to sit for the Fundamentals of
Engineering examination which, when passed, allows the
applicant to utilize the Engineer-in-Training (EIT) designation,
an applicant must meet one of the following requirements:

NUMBER OF REQUIRED
YEARS OF
PROGRESSIVE,
EDUCATIONAL APPROVED
REQUIREMENTS PROFESSIONAL
EXPERIENCE
1. Graduated from an 0
approved engineering or
approved  engineering
technology curricutum of
four years or more.
2 Undergraduate o

engineering degree was
obtained at an institution
not localed in the United
States, but a graduate
level engineering degree
was obtained from an
inslitution located in the
United States that is
ABET accredited at the
undergraduate level.

3. Gradualed from a 2
nonapproved engineer-

ing curriculum or a

related science curricu-

lum of four years or

more, .

4. Graduated from a 6
nonapproved enginzer-
ing technology curricu-
lum, or not graduated
from an engineecring or
related science curricu-
fum of four years or
morée but who, in the
judgment of the board,
has obtained the
equivalent  of  such
graduation as described
by self-study.

The engineer-in-training (EIT) designation shall remain
valid indefinitely. '
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18 VAC 10-20-210. Requirements for professional

. R . NUMBER OF
engineering license. - REQUIRED
The —minimum —education, —oxpordence—and—eoxarmination YEARS OF

requirerents-for-fosnsing-as-a-proessional-engineer are-as oo AL EDUCATIONAL  PROGRESSIVE,
: * REQUIREMENTS ~APPROVED
PROFESSIONAL

EXPERIENCE

1. YES Graduated from an 4
approved engi-
neering curricuiim
of four years or
more.

2. NO Been awarded 4
both an ABET
accredited  under-
graduale engineer-
ing degree and a
doctorate  degree
in engineering from
an engineering
curriculum which is
ABET accredited at
the undergraduate
fevel.

3. YES Graduated from a 6

nonapproved engi-
neering cutriculum,
a related science
curriculum of four
years or more, or
an approved engi-
neeting technology
currictifurm.

4. YES Graduated from a 10

nonapproved engi-
neering technology
curriculum, or with-
out Qraduation
from an engi-
neering or related
scignce curriculum
of four years or
more. *

5. NO Graduated from a 20
nonapproved engi- :
neering, engineer-
ing technology or
related science
currfcuium of four
vears or more.

In order to be approved to sit for the Principles and
Practice of Engineering examination which, when passed,
alfows the applicant to become licensed as a Professional
Engineer, an applicant must meet one of the following
requiremenis:

* Any experience accepted by the board for educational
equivalency shall not be used in salisfying the
professional experience requirement.
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PART V.
QUALIFICATIONS FOR LICENSING AND STANDARDS OF
PROCEDURE FOR LAND SURVEYORS.

18 VAC 10-20-280, Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application for Fundamentals of Surveying $105
Application for Principles of Surveying 130
Renewal 180

: ‘S e Exarmingi o
Bripet ‘s ine-Exarinat
ViriniaState Examinal 25

Application for Land Surveyor B 140
5 e ation.§ S 5

Qut of state procior 50
Dishonored check 25

The examination fee shall consist of the administration
expenses of the department resulting from the board's
examination procedures and contract charges. Exam service
contracts shall be established through competitive
negotiation in compliance with the Virginia Public
Procurement Act (§ 11-35 et seq. of the Code of Virginia).
The current examination shall not exceed a cost of $150 for
the Fundamentals of Land Surveying, $150 for the Principles
of Land Surveying, $80 for the Virginia State Examination
and $55 for the Land Surveyor B examinafion to the
candidate.

18 VAC 10-20-370. Minimum standards and procedures
for land boundary surveying practice.

The iollowing minimum standards and procedures are to
be used for boundary surveys performed in the
Commonwealth  of  Virginia. The application of the
professional’s seal, signature and date as required by these
regulations shall be evidence that the boundary survey is
correct to the best of the proiessional's knowledge and belief,
and complies with the minimum standards and procedures,

A. Research procedure. The professional shall search the
land records for the proper description of the land to be
surveyed and cobtain the description of adjoining land as it
periains to the common boundaries. The professional shall
have the additional responsibility to ulilize any other available
data pertinent to the survey being performed from any other
source that is known. Evidence found, from all sources, shall
be carefully compared with that located and found in the field
survey in order fo aid in the establishment of the correct
boundaries of the land being surveyed. The professional
shall clearly note inconsistencies found in the research of
common boundaries between the land being surveyed and
the adicining land. It is not the intent of this regulation to
require the professional fo research the question of title or
encumbrances on the land involved.

B. Minimum field procedures.

1. Angular measurement. Angle measuremenis made
for traverse or boundary survey lines will be made by
using a properly adjusted fransit type instrument which
allows a direct reading to a minimum accuracy of 30
seconds of arc or metric equivalent. The number of
angles turned at a given station or corner will be the
number which, in the judgment of the professional, can

" be used to substantiate the average true angle

considetring the condition of the instrument being used
and the existing field conditions.

2. Linear measurement. Distance measurement for the
lines of traverse or lines of the boundary survey shall be
made with metal tapes which have been checked and
are properly calibrated as fo incremental distances, or
with properly calibrated electronic distance measuring
equipment following instructions and procedures
established by the manufacturer of such equipment. All
linear measurements shall be reduced to the horizontal
plane and cther necessary corrections performed before
using for computing purposes.

3. Field traverse and boundary closure. The maximum
permissible error of closure for a field traverse in
connection with a boundary survey located in a rural
area shall be one part in 10,000 (1/10,000). The
attendant angular closure shall be that which will sustain
the one part in 10,000 (1/10,000) maximum error of
closure. The maximum permissible error of closure for a
fraverse in connection with a boundary survey located in
an urban area shall be one part in 20,000 (1/20,000).
The attendant angular closure shall be thaf which will
sustain the one part in 20,000 {1/20,000) maximum error
of closure.

4, Monumentation. As a requisite for completion of the
work product, each boundary survey of a tract or parcel
of land shall be monumented with cbjects made of
permanent material ai all corners and changes of
direction on the boundary with the exceptions of
meanders, such as meanders of streams, tidelands,
lakes, swamps and prescriptive road rights-of-way; and
each such monument, other than a natural monument,
shall, when feasible, be identified by a temporary withess
stake (which may be wooden). Where it is not feasible to
set actual comners, appropriate reference monuments
shall be set, preferably on line, and the location of each
shall be shown-on the plat or map of the boundary.

Al boundaries, both exterior and interior, of the original
survey for any division or partition of land shall be
monumented in accordance with the provisions of this
subdivision, when such monumentation is not regulated
by the provisions of a local subdivision ordinance.

C. Office procedures.

1. Computations. The computation of field work data
shall be accomplished by using the mathematical
routines that produce closures and mathematical results
that can be compared with descriptions and data of
record. Such computations shall be used to determine
the final boundary of the land involved.
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2. Plats and maps. The following information shall be
shown on all plats or maps, or both, used to- depict the
results of the boundary survey;

a. The title of the boundary plat identifying the land
surveyed and showing the district and county or city in
which the land is located and scale of drawing.

b. The name of owner of record and deed book
referenced where the acquisition was recorded.

¢. Names of all adjoining owners of record with deed
book references, or subdivision lot designations.

d. Names of highways and roads with. route number,
and widths of right-of-way, or distance to the center of
the physical pavement and pavement width, name of

" railroads, streams adjoining or running through the
land, and other prominent or well-known objects or
areas which are informative as to the location of the
boundary survey including but not limited to a distance
to the nearest road intersection, or prominent or well-
known object. [n cases of remote areas, a scaled
position with the lafitude and longitude must be
provided.

e. Bearings of all property lines and meanders to
nearest 10 seconds of arc, or metric equivalent.

f. Distances of all property fines and meanders to the
nearest one hundredth (.01) of a foot or metric
equivalent.

g. Area to the nearest hundredth {.01) of an acre or
mettic equivalent for rural located surveys.

h. Area to the nearest square foot or thousandth
(0.001) of an acre or metric equivalent for urban
located surveys. :

i. North arrow and scurce of meridian used for the
survey. :

|- On interior surveys, a reference bearing and
distance to a property corner of an adjeining owner or
other prominent object including, but not limited to,
intersecting streets or roads.

k. Tax map designation of parcel number if available.

I. Description of each monument found and each
monument set by the professional.

m. A statement that the boundary survey shown is
based on a current field survey. The application of the
land surveyor's seal, signature and date shall
constitute compliance with all the current standards of
a boundary survey as of the date of the application of
signature unless otherwise clearly stated in the title of
the plat that it the platis to be construed otherwise.

n. If the land boundaries shown on the plat are the
result of a compilation from deed or plats, or both, or
based on a survey by others, that fact will be clearly
stated and the title of the plat shall clearly depict that
the plat does not represent a current boundary survey.

0. Name and address of the fand surveyor.

3. Metes and bounds description. The professional shall
prepare a metes and bounds dsscription in narrative
form, if requested by the clieni or their agent, for
completion of any newly performed boundary survey.
The description shall reflect all metes and bounds, the
area of the property described, ali pettinent
monumentation, names of record owners or other
appropriate identification of all adjoiners, and any other
data or information deemed as warranted to properly
describe the property. Customarily, the metes and
bounds shall be recited in a clockwise direction around
the property. For subdivisions, the professional shall
prepare a metes and bounds description in narrative
form for only the exterior boundaries of the property.

No metes and bounds description shall be required for
the verification or resetting of the corners of a Iot or other
parcel of land in accordance with a previously performed
boundary survey, such as a lot in a subdivision where it
is unnecessary to revise the record boundaries of the lot.

18 VAC 10-20-380. Minimum standards and procedures
for surveys determining the Ilocation of physical
improvements; field procedures; office procedures.

A. The foilowing minimum standards and procedures are to
be used for surveys determining the location of physical
improvements on any parcel of land or lot containing less
than five two acres or meiric equivalent (sometimes alsc
known as ‘'building location survey," “"house location
surveys," "physical surveys," etc.) in the Commonwealth of
Virginia. The application of the professional's seal, signature
and date as required by these regulations shall be evidence
that the survey determining the location of physical
improvements is correct to the best of the professicnal's
knowledge and belief, and complies with the minimum
standards and procedures set forth in this section.

B. The professionai shall determine the position of the lot
or parcel of land in accordance with the intent of the original
survey and shall set or verify permanent monumentation at
each corner of the property, consistent with the
monumentation provisions of subdivision B 4 of 18 VAC 10-
20-370 of this chapter, alf such monumentation other than
natural monumentation, shall, when feasible, be identified by
temporary witness markers (which may bé wooden).

When the professional finds discrepancies of sufficient
magnitude to warrant, in his opinion, the performance of a
{and boundary survey (pursuant to the provisions of 18 VAC
10-20-370), he shall so inform the client or the client's agent
that such boundary survey is deemed warranted as a
requisite to completion of the physicai improvements survey.

The location of the following shall be determined in the
field:

1. Fences in the near proximity to the boundary lines and
other fences which may reflect lines of occupancy or
possession.

2. Other physical improvements on the property and all
man-made or installed structures, including buildings,
stoops, porches, chimneys, visible evidence of
underground features (such as manholes, catch basins,
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telephone pedestals, power transfonmers, etc.), power
lines and poles, and telephone lines and poles.

3. Cemeteries, if known or disclosed in the process of
performing the survey; roads or travelways crossing the
property which serve other properties; and streams,
creeks, and other defined drainage ways.

4. Other visible evidence of physical encroachment on
the properiy.

C. The plat reflecting the work product shall be drawn fo
scale and shall show the foliowing, unless requested
otherwise by the client and so noted on the plat:

1. The bearings and distances for the boundaries and
the area of the lot or parcel of land shall be shown in
accordance with record data, unless a current, new
boundary survey has been performed in conjunction with
the physical improvements survey. If needed to produce
a closed polygon, the meander lines necessary to verify
focations of streams, tidelands, lakes and swamps shall
be shown. All bearings shall be shown in a clockwise
direction, unless otherwise indicated.

2. North arrow, in accordance with record data.

3. Fences in the near proximity 1o the boundary lines and
other fences which may reflect lines of occupancy or
possession.

4. Improvements and other pertinent features on the
property as located in the field pursuant to subsection B
of this section.

5. Physical encroachment, including fences, across a
property fine shall be identified and dimensioned with

respect to the properly line. When-monumentatien-is-net
required—the-surreyer-shall-cleary-rete-en-the-plat"ne

Rsurers:

6. On parcels where compliance with restriction is in
guestion, provide the closest dimension (lo the nearest
0.1 foot} or metric equivalent from the front property line,
side properiy line, and if pertinent, rear property line to
the principal wails of each building. Also, all principal
building dimensions (lo the nearest 0.1 foot) or metric
equivalent.

7. Building street address numbers, as displayed on the
premises, or so noted if no numbers are displayed.

8. Stoops, decks, porches, chimneys, balconies, floor
projections, and other similar type features.

9. Street name(s), as posted or currently identified, and
as per record data, if different from posted name.

10. Distance to nearest intersection, based upon record
data. If not available from record data, distance to
nearest intersection may be determined from best
available data, and so gualified.

11. Building resttiction line(s) per restrictive covenants, if
~shown on the record subdivision plat.

12. The caption or itle of the plat shall include the type of
survey performed; lot number, block number, section

number, and name of subdivision, as appropriate, or if
not in a subdivision, the name(s) of the record owner;
town or county, or city; date of survey: and scale of
drawing.

13. Adjoining properly identification.

14. Easements and other encumbrances set forth on the
record subdivision plat, and those otherwise known to
the professional.

15. A statement as to whether or not a current title report
has been furnished to the professional.

18. Professional's seal, signature and date.

D. Notwithstanding the monumentation provisions of
subsection B of this section or any other provision of these
regulations, a professional, in performing a  physical
improvements survey, shall not be required to set corner
monumentation on any property when corner monumentation
is otherwise required to be set pursuant to the provisions of a
local subdivision ordinance as mandated by § 15.1-465 of the
Code of Virginia, or by subdivision A 7 of § 15.1-466 of the
Code of Virginia, or where the placing of such
monumentation is covered by a surety bond, cash escrow,
set-aside letter, letter of credit, or other performance
guaranty. When monumentation is not required, the surveyor
shall clearly note on the plat 'no corner markers set" and the
reason to include name of guarantors.

E. Moreover, notwithstanding the monumentation
provisions of subdivisien subsection B of this section or any
other provisions of these—egulations this chapter, a
professional, in performing a physical improvements survey,
shall not be required to set corner monumentation on any
property (i) when corner monumentation has been set
pursuant to the provisions of a local subdivision ordinance as
mandated by § 15.1-465 of the Code of Virginia, or by
subdivision A 7 of § 15.1-466 of the Code of Virginia or (ii)
when the owner or contract purchaser, or a legal agent
therefore, agrees in writing when the survey is ordered that
such corner monumentation shall not be provided in
connection with such physical improvements survey. When
corner monumentation is not provided, pursuant fo such
agreement, the land surveyor shall clearly reference on the
plat the existing monumertation utilized to perform the
physical improvements survey. The provisions of this
subsection shall apply only to property located within the
counties of Arlington, Fairfax, King George, Loudoun, Prince
William, Spotsylvania, and Stafford; and the cities of
Alexandria, Faitfax, Falls Church, Fredericksburg, Manassas
and Manassas Park.

F. In no event may hese—regulatiens this chapter be

interpreted or construed to requite the professional to
perform work of a lesser quality or quantity than that deemed
by the professional to be prudent or warranted under the
existing field conditions and circumstances.

PART VI
QUALIFICATIONS FOR CERTIFICATION OF LANDSCAPE
ARCHITECTS.

18 VAC 10-20-400. Fee schedule.

All fees are nonrefundable and shall not be prorated.
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JunRe-+994
Application $200
Renewal . 225
Examination 525

4
fon}
an

%S

Sectiop F——— 85
Out of state proctor 50
Dishonored checks 25

The examination fee shall consist of the administration
expenses of the department resulting from the board's
exarnination procedures and contract charges. Exam service
contracts shall be esfablished through compelitive
negotiation in compliance with the Virginia Pubiic
Procurement Act (§ 11-35 et seq. of the Code of Virginia).
The current examination shalf not exceed a cost of $630 for
the entire Landscape Architect Registration Examination
(LARE) or $160 per division.

. PART VII.
QUALIFICATIONS FOR CERTIFICATION OF INTERIOR
DESIGNERS.

18 VAC 10-20-460. Definitions.

The following definitions shall apply in the regulations
relating to the certification of interior designers:

"Diversified experience"” includes the identification,
research and creative solution of problems pertaining to the
function and quality of the interior environment.

"Monitored experience” means diversified experience in
interior design under the supervision of a i

Hicati i j j —a cettified or licensed
interior designer, an architect or a professional engineer,

18 VAC 10-20-490. Experience-standard Requirements for
certification.

The education, experience and examination requirements
for certification as an inferior designer are as follows:

1. The applicant shall hold a four-year degree from an
institution accredited by the Foundation for Interior
Design Education Research (FIDER), or an equivalent
accrediting organization or a professional program
approved by the board; have two years of monitored
expetience; and have passed the examination for
certification as an inlerior designer.

2. Diversified experience shall be gained in accordance

with these——regulations this chapter. Monitored

experience gained wunder the supervision of a
professional engineer shall be discounted at 50% with a
maximum credit of six months.  Periods of self-
employment shall be verified with a-list of projects, dates,

. scope of work and letters of verification by at least three
clients.

18 VAC 10-20-500. References,

Applicants shall submit three references from persons who
know of the applicant's work and have known the applicant
for at least one year. Persons supplying references may
shall be igi Hfied- interi j ;
certified or licensed interior designers, architects or
professional engineers.

18 VAC 10-20-505. Certification by comity.

The board, in fieu of all examinations, may accept
satisfactory evidence of licensing or certificaiion in another
state or country or the Dislrict of Columbia where the
qualifications required are equal, in the opinion of the board,
to those required by the provisions of this chapter as of the
date of application, and in which the applicant is the holder of
a license or ceftificate in good standing. Upon receipt of such
satisfactory evidence and provided all other requirements of
this chapter are complied with, a certificate shall be issued to
such applicant (§ 54.1-415 of the Code of Virginia).

PART VIl
QUALIFICATIONS FOR REGISTRATION AS A
PROFESSIONAL CORPORATION.

18 VAC 10-20-530. Application requirements.

A, All applicants shall have been incorporated in the
Commonwealth of Virginia, or, if a foreign professional
corporation, shall have obtained a cerificate of authority to
do hbusiness in Virginia from the State Corporation
Commission, in accordance with § 13.1-544 .2 of the Code of
Virginia.

B. Each application shall include certified true copies of the
articles of incorporation, bylaws and charter, and, if a foreign
professional corporation, the certificate of authority issued by
the State Corporation Commission.

C. Articles of incorporation and bylaws.
statements are required:

The following

1. The articles of incorporation or bylaws shall
specifically state that cumuiative voting is prohibited.

"2. The bylaws shall state that at least 2/3 of the capital
stock must be held by persons duly licensed e+serified
to render the services of an architect, professional
engineer; or land surveyor, or duly certified to render the
services of a landscape architect. The remainder of the
stock may be issued only to and held by individuals who
are employees of the corporation.

3. The bylaws shall state that nonlicensed or noncertified
individuals will not have a voice or standing in any matter
affecting the practice of the corporation requiting
professional expertise or considered professional
practice, or both,
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D. Board of directors. A corporation may elect to its board
of directors not more than 1/3 of its members who are
employees of the corporation and are not authorized to
render professional services.

At least 2/3 of the board of directors shall be licensed of
cevified to render the services of architecture, professional
engineering: or land surveying, or be cettified to render the
services of landscape architecture, or any combination
thereof.

At least one director currently licensed or certified in each
profession offered or practiced shall devote substantially full
time to the business of the corporation to provide effective
supervision and control of the final professional product.

E. Joint ownership of stock. Any type of joint ownership of
the stock of the corporation is prohibited. Ownership of stock
by nonlicensed or noncertified employees shall not entitle
those employees to vote in any matter affecting the practice
of the professions herein regulated.

F. Branch offices.
rendered in a branch office(s), a separate branch office
designation form shall be completed for each branch office
located in Virginia. Persons in responsible charge shall be
designated in accordance with theseregulations this chapter.

18 VAC 10-20-540. Ceriificates of authority.
Cemﬂcates of authomy shall be |ssued +n—twe—eategeﬂes—

The certlflcate of

ammtee%%e—A—hmned by the board
authority will permit a corporation to practice only the
professions shown on its certificate of authority, architecture,

professional  engineering, land surveying, landscape

architecture or any combination thereof.
18 VAC 10-20-560. Amendments and changes.

A. Amendments to charter, artticles of incorporation or
bylaws. A corporation holding a certificate of authority to
practice in one or in any combination of the professions
covered in these regulations shall file with the board, within
30 days of its adoption, a ceriified true copy of any
amendment to the articles of incorporation, bylaws or charter,

B. Change in directors or shareholders. In the event there
is a change in corporate directors or shareholders, whether
the change is ternporary or permanent and whether it may be
caused by death, resignation or otherwise, the certificate of
authority shall be automatically modified to he limited to that
professional practice permitted by those pertinent licenses or
certificates held by the remaining directors and shareholders
of the corporation. Unless otherwise provided, in the event
that such change resulis in noncompliance with these
regulations and applicable statutes, the certificate of authority
shall be automatically suspended until such time as the
corporation comes into compliance with these regulations.
The corporation shall notify the board within 30 days of any
such change.

C. Change of name, address and place of business. Any
change of name (including assumed names) address, place
of business in Virginia, or person(s) in responsible charge of

if professional services are offered or

the profession{s) practiced or offered at each place of
business, shall be reported to the board within 30 days of
such an occutrence.

18 VAC 10-20-565. Renewal of branch offices.

Branch office registrations expire the last day of February
of each even-numbered year. If the renewal fee for a branch
office is not received by the board within 30 days following
the expiration date noted on the registration, a reinstatement
fee of $25 will be required in addition to the renewal fee.

PART IX.
QUALIFICATIONS FOR REGISTRATION AS A
PROFESSIONAL LIMITED LIABILITY COMPANY.

18 VAC 10-20-570. Definitions.

The following words and terms, when used in this par,
shall have the following meanings unless the context clearly
indicates otherwise:

*Manager" is a person or persons designated by the
members of a limited liability company to manage the limited
liability company as provided in the articles of organization or
an operating agreement, and who is duly licensed or
otherwise legally authorized to render one or more of the
professional  services of  architecture, professional
engineering, land surveying ard or landscape architecture in
the Commonwealth of Virginia.

“Member" means an individual or professional business
entity that owns an interest in a limited liability company, and
who is duly licensed or otherwise legally authorized to render
the professional services of architecture, professional
engineering, land surveying and landscape architeciure in the
Commenwealth of Virginia.

"Professional limited lability company” means a limited
liability company organized in accordance with Chapter 13 (§
13.1-1100 et seq.) of Titte 13.1 of the Code of Virginia for the
sole and specific purpose of rendering one or more of the
professional  services of architecture, professional
engineering, land surveying and orlandscape architecture,

18 VAC 10-20-580. Fee schedule.

All fees are nonrefundable and shall not be prorated.

Application $125
Designation for branch office 50
Renewal 70
Renswal of branch office 25
Reinstatement of branch office 25
Dishonored check 25

18 VAC 10-20-600. Certificates of authority.

A cemfucate of authority shal| be issued by the board irtwe

autheaty—m#—pemuia—prefes&w;a#hw@ed—ha%%y—eempany%

i (o E i , fcosional
limited The certificate of authority will permit a professional
limited liability company 1o practice only the professions
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shown on its certificate of authority, architecture, professional -

engineering, land surveying, landscape architecture, or any
combination thereof.

18 VAC 10-20-625. Renewal of branch offices.

Branch office registrations expire the last day of February
of each even-numbered year. If the renewal fee for a branch
office is not received by the board within the 30 days
following the expiration date noled on the registration, a
reinstaternent fee of $25 will be required in addition fo the
renewal fee.

PART X.
QUALIFICATIONS FOR REGISTRATION AS A BUSINESS
ENTITY OTHER THAN A PROFESSICONAL CORPORATION
AND PROFESSIONAL LIMITED LIABILITY COMPANY.

18 VAC 10-20-665. Renewal of branch offices.

Branch office registrations expire the last day of February
of each even-numbered year. If the renewal fee for a branch
office is not received by the board within the 30 days
folfowing the expiration date noted on the registration, a
reinstatement fee of $25 will be required in addition to the
renewaf fee.

PART Xi.
RENEWAL AND REINSTATEMENT.

18 VAC 10-20-670. Expiration and renewal.

A. Prior to the expiration date shown on the license,
certificate or registration, licenses, certificates or registrations
shall be renewed for a two-year period upon completion of a
renewal application and payment of a fee established by the
board. An applicant must certify i
continued compliance with the Standards of Practice and
Conduct as established by the board. Registrations for
professional corporations, professional  limited  Hability
companies and business entities shall expire on December
31 of each odd-numbered year. Branch offices may not
renew until the main office registration is properly renewed.,

B. Failure to receive a renewal notice and application shall
not relieve the regulant of the responsibility to renew. If the
regulant fails to receive the renewal notice, a copy of the
license, ceriificate or registration may be submitted with the
required fee as an application for renewal, accompanied by a
signed statement indicating that the applicant continues to
comply with the Standards of Practice and Conduct of the
board under whose authority the license, certificate or
registration is issued.

C. Board discretion to deny renewal. The board may deny
renewal of a license, certificate or registration for the same
reasons as it may refuse initial licensure, certification or
registration or discipline a regulant.

D. H the rencwal fee is not received by the board within 30
days following the expiration date noted on the license,
ceifificate or registration, a late renewal fee equal to the
regular fee plus $100 shall be required, unless a
reinstatement fee is otherwise noted.

PART XIl,
STANDARDS OF PRACTICE AND CONDUCT.

18 VAC 10-20-700, Public statements.

A. The professional shall be truthiul in all professional
matters.

A: B. When serving as an expert or technical witness, the
professional shali express an opinion only when it is based
on an adequate knowledge of the facts in the issue and on a
background of technieal competence in the subject matter,
Except when appearing as an expert withess in court or an
administrative proceeding when the parties are represented
by counsel, the professional shall issue no statements,
reports, criticisms, or arguments on matters relating to
professional practice which are inspired or paid for by an
interested party or parties, unless the regulant has prefaced
the comment by disclosing the identities of the party or
parties on whose behalf the professional is speaking, and by
revealing any self-interest.

B: C. A professional shall not knowingly make a materially
false statement or fail deliberately to disclose a material fact
requested in connection with his application for licensure,
certification, registration, renewal or reinstatement.

G- D. A professional shall not knowingly make a materially
false staterent or fail to deliberately disclose a material fact
requested in connection with an application submitied to the
board by any individual or business entity for licensure,
certification, registration, renewal or reinstatement.

18 VAC 10-20-710. Conflicts of interest.

A. The professional shall promptly and fully inform an
employer or client of any business association, interest, or
circumstance or circumstances which may influence the
professional's judgment or the quality of service.

Az B. The professional shall not accept compensation,
financial or otherwise, from more than one party for services
on or peraining to the same project, uniess the
circumstances are fully disclosed in writing to all parties of
current interest.

B- C. The professional shall neither solicit nor accept
financial or other valuable consideration from suppliers for
specifying their products or services.

&= D. The professional shall not sclicit or accept gratuities,
directly or indirectly, from contractors, their agents, or other
parties dealing with a client or employer in connection with
work for which the professional is responsible.

18 VAC 10-20-740. Professional responsibility.

A, The professional shali not knowingly associate in a
business venture with, or permit the use of the professional's
name or firm name by any person or firm where there is
reason to believe that person or firm is engaging in activity of
a fraudulent or dishonest nature or is violating statutes or any
of these regulations.

B. A professional who has direct knowledge that another
individual or firm may be violating any of these provisions, or
the provisions of Chapters 1 through 3 of Title 54.1, or
Chapter 7 of Title 13.1 of the Code of Virginia, shall
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immediately inform the secretary of the board in writing and
shall cooperate in furnishing any further information or
assistance that may be required.

C. The professional shall, upon request or demand,
produce to the board, or any of its agents, any plan,
document, book, record or copy thereof in his possession
concerning a transaction covered by these-regulations this
chapter, and shall cooperate in the investigation of a
complaint filed with the board against a licensee or certificate
holder,

D. A professional shall not utilize the design, plans, plats or
work of another professional prior to approval of the design,
plans, plats or work by a jurisdiction of this Commonwealih
for inclusion in that jurisdiction's public records without the
knowledge and written consent of the professional, or
organization of ownership, who originated the design, plans,

plats or work. In the event that the professional who
generafed the original document is no longer employed by
the firm retaining ownership of the original documents or is
deceased, another professional who is a partner or officer in
the firm retaining ownership of the original documents may
authorize ulifization of the original document by ancther
professional or firm.

E. A professional who has received permission to modify or
otherwise utilize the design, plans, plats or work of ancther
professional pursuant to subsection D of this section may
seal that work only after a thorough review of the design,
plans, plats or work to the extent that full responsibility may
be assumed for any changes or modifications fo that work.
Any changes or modifications tfo the original document must
be noted on the design, plans, plats or work.

F. If a design, plans, plats or work document has been
approved by a jurisdiction and is included in public record,
the information contained in the document may be utilized by
another professional with written notification to ithe
professional of record, but without obtaining permission,
provided that the professional utilizing the document has
conducted a thorough review and verification of the work to
the extent that full responsibility may be assumed for any
changes or modifications to that work. Any changes or
modifications must be noted on the designs, plans, plais or
work.

G. A professional may not utilize reproductions of another
professional's original document without the knowledge and
consent of the professional who prepared the original
document except as provided in this chapter, unless the
reproductions are included in a new work product for
information purposes only, and then, only when the original
document js.of public record and when the reproductions
have been labeled 'FOR INFORMATION PURPOSES
ONLY."

18 VAC 10-20-760. Use of seal.

A, The application of a professicnal seal shall indicate that
the professional has exercised complete direction and control
over the work to which it is affixed. Therefore, no regulant
shali affix a name, seal or cedtification to a plat, design,
specification or other work constituting the' practice of the
professions regulated which has been prepared by an
unlicensed or unceriified persen or firm unless such work was
performed under the direction and supervision of the regulant
while under the regulant's contract or while employed by the
same firm as the regulant. If a regulant is unable to seal
completed profassional work, such work may be sealed by
another regulant only after thorough review and verification of
the work has been accomplished to the same extent that
would have been exercised if the work had been done under
the complete direction and control of the regulant affixing the
professional seal.

B. A principal or authorized licensed or certified employee
shall apply a stamp or preprinted seal to final and complete
original cover sheets of plans, drawings, plats, technical
reports and specifications and to each original sheet of plans,
drawings or plats, prepared by the regulant or someonse
under his direct control and personal supervision.

1. All seal imprints on final documents shall bear an
original signature and date.

2. Incomplete plans, documents and sketches, whether
advance or preliminary copies, shall be so identified and
need not be sealed or signed.

3. All plans, drawings or plats prepared by the regulant
shall bear the regulant's name or firm name, address
and project name.

4. The seal of each regulant responsible for each
profession shall be used and shall be on the originals,
including the document cover sheet, for which that
professional is responsible, including exempled work, for
which licensure or cerificalion is not required, prepared
under the regulant’s direction.

5. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon,

6. The seal shall conferm in detail and size to the design
ilustrated below:

°%
0%
Z,
(YOURNAME) ¥
No.000*

4RCHITEC
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(YOUR NAME)
No.000*

(YOUR NAME)
No.000-B*

* The number referred to is the six digit number as
shown on the license; or cerificate er+egistration. The
number is permanent.

18 VAC 10-20-780. Licensee required at each place of
business.

A. Corporations, partnerships, firms or other legal entities
maintaining a place of business in the Commonwealth of
Virginia for the purpose of offering to provide architectural,
professional engineering, land surveying or cettified
landscape architectural services practiced at ansther more
than one location shali have an authorized full-time Virginia
ticensed eor—sertfied architect, professional engineer, land
surveyor or ceriified landscape architect in that each place of
business.

B. Corporations, partnerships, firms or other legal entities
maintaining any place of business in the. Commonwealth of
Virginia for the purpose of practicing architecture,
professional engineering, land surveying or ceriified
landscape architecture at that location, shall have in
responsible charge at each place of business a full-time
resident Virginia licensed e+—serified architect, professional
engineer, land surveyor or certified landscape architect
exercising supervision and control of work in each profession
being practiced.

18 VAC 10-20-790. Sanctions.

A. No license, eedification cerlificate, or registration et
regulant shall be fired; suspended or revoked, nor shall any
regufant be fined unless a majority of the members of the
entire board and a majority of the board members of the
profession involved, who are eligible to vote, vote for the
action. The board may fine; suspend or revoke any license,
sorification ceriificate, cettificate of authority or registration,
or fine any regulant, if the board finds that:

1. The license, cedification or registration was obtained
or renewed through fraud or misrepresentation; ef

2. The regulant has been found guilty by the board, or by
a court of competent jurisdiction, of any material
misrepresentation in the course of professional practice,
or has been convicted, pleaded guilty or found guilty,
regardless of adjudication or deferred adjudication, of
any felony or misdemeanor which, in the judgment of the
board, adversely affects the regulant's ability to perform
satisfactorily within the regulated discipline; ef

3. The regulant is guilty of professional incompetence or
negligence; o

4. The regulant has abused drugs or alcchol ic the
extent that professional competence is adversely
affected; o

5. The regulant violates any standard of practice and

conduct, as defined in these-+agulations this chapter; or

6. The regulant viclates or induces others to violate any
provision of Chapters 1 -through 3 of Title 54.1, or
Chapter 7 of Title 13.1 of the Code of Virginia, or any
other staiute applicable to the practice of the professions
herein regulated or any provision of these—ules—and
regulations this chapter.
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B. It evidence is furnished to the board which creates doubt
as to the competency of a regulant to perform professional
assignments in-a—teshnisal-field, the board may require the
regulant to prove competence by interview, presentation or
examination. Failure to appear before the board, pass an
examination, or otherwise demonstrate competency to the
board shall be basis grounds for revocation or suspension of
the license, certification or registration.

NOTICE: The forms used in administering 18 VAC 10-20-10
el seq., Board for Architects, Professional Engineers, Land
Surveyors and Landscape Architects Rules and Regulations
are not being published due to the large number; however,
the name of each form is listed below. The forms are
available for public inspection af the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects, 3600 West Broad Sftreet, Richmond, Virginia, or at
the office of the Registrar of Regulations, General Assembly
Building, 2nd Floor, Richmond, Virginia.

Application for Architect Hieensure License, DPOR Form 398
{3493} A-1 (Rev. 1/1/95).

ApplicantCheck-OiF-Form-(7/1/83)

instruction-Sheat DRPOR-Formm A-1 {153):

State Architect Verification of Registration Ferm, DPOR Form
A-2 {(Z1/23} (Rev. 1/1/95).

Architect Experience Verification Form, DPOR Form A-3
{Rev. 1/1/35).

Architect Reference Form, DPOR Form A-4 (#3493} (Hev
1/1/95).

Application for Leensirg Licensure as a Protessional
Engineer, DPOR Form E-1 {#/4483} (Rev. 9/15/95).

Professional Engineer Applicant Checklist (Rev. 9/15/95).
Reference Ferm, DPOR Form E-2 24483} (Rev. 9/15/95).

Verification of Degree Granted Ferm, DPOR Form E-3
{71933 (Rev. 9/15/95).

Letisrof-{nstretion Verification of Experience, DPOR Form
E-4 (493} (Rev. 9/15/95).

DPOR Form E-4 Supplement (Rev. 9/15/95).

Verification of Registration Fermn, DPOR Form E-5 £/1493)
(Rev. 9/15/95).
Wi Examination. Sl (010041905,

Application for Engineer-in-Training
Designation, BOG DPOR Form EIT-1 {8A45/91) (Rev.
6/15/96).

. Reference Form, BOGG DPOR Form EIT-2 (845/91} (Eff
5/19/94).

Verification of Degree Granted, BOG& DPOR Form EIT-3
{8}1—5!94—} (Eff. 5/19/94).

Engineering or Related

Employment, BEGC DPOR Form EIT-4 {(8A5/81) (Eff

5/19/94).

Engineer Examination Schedule Scheduling Form, DOE&
DPOR Form EIT-5 (85/94.

Application for Land Surveyor A, DPOR LSA Form 1 (Eff.
2/21/95). ‘

Yerification of Qut-of-State Licensure Registration and/or
Examination, DPOR LSA Form 2 (Eff. 2/21/95).

Report of Professional Experience (RPE), DPOR LSA Form 3
(Eff. 2/21/95).

Application for Land Surveyor-In-Training, DPOR LS In-
Training Form 1 (E¥f, 2/21/95).

Virginia Appiication for Cerlification as a Landscape
Architect, BGE DPOR Form LA-1 {3446/92) (Rev. 4/3/95).

Verification of Reglstratlon POC DPOR Form LA-3-{346/52)
LA-2, .

Vesificati r : | DOCE .
Landscape Architect Reference Form, BOE DPOR Form {A-
5-(3/16/02) LA-4 (Rev. 4/3/95).

Landscape Archifect’ Experience Verification Form, BOG
DPOR Form LA-8-{3H8/92} LA-3 (Rev. 4/3/85).
i ExaminationSal lofor-1992-1993.

Application for a Cenificéfe o Authority to Practice
Architecture, Professional Engineering, Land Surveying and
Landscape Architecture as a Professional Corporation

(7498} (EFf. 5/19/94).

Application for Registration to Provide Professional Services
as a Business Entity (44/92) (Eff. 5/19/94).

Application for lvterer—Besign Certification as an Interior
Designer, DPOR Form ID-1 {£4/93) (Rev. 3/1/36).

interior Designer Applicant Gheek—@#f—EméﬂiJQB} Checklist
{Rev. 3/1/96).
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Interior Designer Verification of Registration, DPOR Form {D-

347/4/93) ID-2 (Rev. 5/1/96).

Reguost-Memo—to-NCIBGHor Interior Designer Application -
Verification of Waittea NC/IDQ Examination, DPOA Form {B-4
#4493} ID-3 (Rev. 3/1/96).

Reference Form - Inierior Design Applicanis, DPOR Form {B-
547493y ID-4 (Rev. 3/1/96).

Expedence-Merlication-Formn Inferior Designer Verification of
Experience, DPOR Form 1B-8{#A/33) ID-5 (Rev. 3/1/96).

Application to Register as a Branch Office (Eff. 5/19/94).

Application to Practice as a Professional Limited Liability
Company, PLLC-1 (Eff. 5/19/94).

Document Incorporated by Reference

Intern Development Guidelines, 1995-1996, National Council
of Architectural Registration Boards.

VA R. Doc. No. R96-518; Filed August 2, 1996, 2:57 p.m.

THE COLLEGE OF WILLIAM AND MARY

REGISTRAR'S NOTICE: The College of William and Mary is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 A 6 of the Code of Virginia, which exempts
educational institutions operated by the Commonwealth.

Title of Regulation: 8 VAC 115-10-10 et seq. Motor Vehicle
Parking and Traffic Rules and Regulations (amending 8
VAC 115-10-10 through 8 VAC 115-10-90, 8 VAC 115-10-
110, 8 VAC 115-10-140, 8 VAC 115-10-150, 8 VAC 115-10-
190, 8 VAC 115-10-200, 8 VAC 115-10-230, 8 VAC 115-10-
290, 8 VAC 115-10-310 through 8 VAC 115-10-340, 8 VAC
115-10-360, 8 VAC 115-10-410, 8 VAC 115-10-420; adding
8 VAC 115-10-345 and 8 VAC 115-10-440).

Statutory Authority: § 23-9.2:3 of the Code of Virginia.

Public Hearing Date; N/A -- Public comments may be
submitted until October 15, 19986.

Summary:

This regulation reduces traffic congestion, facilitates
orderly parking, provides a safe campus environment,
and promotes the fair and consistent enforcement of the
tules.

Agency Contact: MNangy 5. Nash, Assistant to the Vice
President for Management and Budget, The College of
William and Mary, P.O. Box 8795, Williamsburg, VA 23187-
8795, telephone (757} 221-2743, FAX (757) 221-2749, or
(757) 221-1787/TDD.

CHAPTER 10..
MOTOR VEHICLES PARKING AND TRAFFIC
REGULATIONS.

PART .
GENERAL PROVISIONS,

8 VAC 115-10-10. Decalis.

A. Decals shall be permanently affixed to the left rear
bumper or on the outside of the left rear windshield. Ne
i ins Parking
decals cannot be taped inside the vehicle. Once a new decal
is purchased, any previous decal on the same vehicle is no
longer valid. A decal is only valid for the vehicle for which It
was ptirchased.

B. The Parking Services office will recognize an official

grace period in-August oi-eash- sehoel-year lor "No-Desal”
olations.—Eor theFall 1993 ; " ;

: During the grace pericd,
only "No Decal" violations wili be waived. Parking
enforcement officers will continue to cite all other violations
during the grace period. Student vehicles that are parked in
faculty/staff spaces during the grace period will receive a
citation for reserved space. Studenis may not park in
faculty/staff spaces the Monday and Tuesday before each
semester, except for 30 minutes to unload.

Resident students are not permitted to park in day spaces.
Day students are not permitted to park in resident spaces.

C. The fine for parking on the sidewalk, grass or area
designated for grass is $25.

G- D. The costs of decals vary to accommodate various
categories of students and are adjusted at different times of
the year. The following rates apply:

Category Aug 95 96 Jan96 97 Apr96 97 Jul 97
Facully/Staff/Student $52.00 $31.00 $21.00 $10.00
Non-College Affiliated $52.00  $31.00  $21.00  $10.00
Houry/Part-time

Employee $26.00  $26.0¢  $21.00 g10.00
Evening Student Oniy $26.00 $26.00 $21.00 $10.00
William & M I
Motoreycle $26.00 $26.00 $21.00 $10.00
Additional Decal $5.00 $5.00 $5.00 $5.00
Restricted Use $21.00 $21.00 $21.00 $10.00
Additional for Vehicle $31.00 $10.00 $10.00 $5.00

8 VAC 115-10-20. Temporary permits.

A. Temporary permits are available for petiods not to
exceed two weeks and cost $4:00 $3.00 per week. After the
two-week period has expired, a permanent decal must be
purchased.

B. Temporary permits;
limit; (at no charge} are available for loading and unloading
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{two-hour limit), temporary handicaps, temporary plates and
car repairs.

8 VAC 115-10-30. Enforcement of parking meters.

In general, campus parking meters are enforced ¥ 7:30
am. to 5 p.m., Monday through Saturday. Hewever-meters

Exceptions are those meters at Swem
Library which are enforced seven days a week, 24 hours a
day. Mulliple citations may be issued at meters. For
example, at a 30-minute meter, multiple tickets may be
issued 30 minutes apart.

8 VAC 115-10-40. Payment of fines.

A, Tickets paid within 10 working days of the date of the
ticket will be reduced by $5.00,

B. Payment far fines for wheellocked vehicles may be paid
by—chesk—or-cradit—ecard with cash, credit card, check, or
Wifiam and Mary debit card.

C. Visitors to the college, who receive a No Decal viglation,:
are not required to pay their first three No Decal violations.
However, after three such violations, subsequent violations
shall be paid.

8 VAC 115-10-50. Faculty/staff lots.

A. Evening students may park in any faculty/staff (except
the Jones Lot —Let—R and the six spaces marked
"Faculty/Staff at all times" on Landrum Drive behind
Miflington Hall), resident or day space after 4 p.m. This
option is available to other students after 5 p.m.

B. Six spaces on Landrum Drive and all spaces in the
Jones Lot is are reserved 24 hours a day, seven days a week
for faculty/staff onty.

8 VAC 115-10-60. Miscellaneous provisions.

A. It is a violation to purchase and distribute additional
decals to other individuals or transfer or exchange decals for
use on other vehicles or both. Such cases will be referred to
the Dean of Students for appropriate action,

B. Parking in the Common Glory lot {ket-D) is prehibiled
urless-there-is-a-eurb-blocker-at-the-spase permiited only at

curb blockers.

C. Individuals who are associated with the college and
have handicapped tags shall also display a William and Mary
parking decal.

D. Fees for parking decals are generally not refundable.
However, studenis and faculty/staff who leave the college
before the end of the school year may apply for a partial
refund. The decal must be returned when the application for
the refund is made.

. E. The use of hazard lights does not preclude the issuance
of a citation if the vehicle is in violation of parking rules.

F. Temporary/Visitor Permits are available from Campus
Police when the Parking Services office is not open.

G. When vehicle or license plate information changes,
please notify the Office of Parking Services, ext. 14764,

H. EWG%M%}&#&&M&&#&&@F@HM—&M
All

students, facu!fy and staff are respons.'ble for the information
presented In the parking rules and regulations. Failure to
have knowledge of rules wifl not be a valid defense for
violations.

PART Ii.
REGISTRATION OF MOTOR VEHICLES.

8 VAC 115-10-70. Registration of motor vehicles.

A. Al motor vehicles, including motorcycles and
motorbikes, parked on college property shall be registered
with Parking Services located at 204 S. Boundary Street.
This registration may can also be accomplished at the
Watermen's Hall Registration Desk for those individuals at
the York River Campus. The operator of each vehicle will be
issued an appropriate decal or permit. The purchase of a
decal entitles individuals to park only in those areas
designated for the respective decal. The purchase of a decal
does not guarantee a parking space. Maps highlighting the
major lots bydype-ofdesal for both the Williamsburg and York
River Campuses are necerporated-byroferense-and-made—a
part—of-this-chapter available. Decals are effective for the
school year which runs from August36 Seplember 1 through
August 31 of the following calendar year. Temporary permits
are issued as necessary for durations approptiate with thelr
purpose.

B. Acceptance of a decal or permit by an individual attests
to that person's complete understanding cf the College of
William and Mary Motor Vehicle Regulations and such
person's responsibility to. adhere to these regulations.
Additionally, it is a violation to purchase additicnal decals for
distribution to other individuals.

C. Registrants who misstate their classification category
will be referred to the Dean of Students. When-thereis-a

shange-in-{i}-classitication—status—ot-aregistrant—or{ii-the
purpose-forwhich-a-decalor-pemitbwas—issued;-er {ili}-the
vehicle—registration—iniarmation,—it—shall—be When the

classification status of a registrant, or the purpose for which a
decal or permit was issued changes, or the vehicle
registration information changes, it is the sole responsibility of
the registrant to notify Parking Services so that the decal or
permit may be suitably altered.

PART Il '
REGISTRATION, ELIGIBILITY AND CLASSIFICATION.

8 VAC 115-10-80. Classification of registrant.

Should registrants or Parking Services or both disagree as
to proper classification, Parking Services may issue a 14-day
temporary permit in favor of the registrant, who shall
immediately file an appeal with the Traftic Appeals Board.
The registrant is solely responsible for a clear statement of
the situation in the appeal and for completing a permanent
registration immediately upon receiving a decision from the
Traffic Appeals Board.

8 VAC 115-10-90. Categories of decals.

The categories of decals issued by the Parking Servnce
office are listed below.
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1. Faculty/Staff {blus). Al faculty, administrative
personnel, classified and hourly employees of the
college are eligible to register motor vehicles and-will-be
issved-a-blue-desal. Students who work part time for the
college will have eligibility determined according to their
student status.

2. Hesident (yellow). All individuals classified as
students by the Registrar of the college, who reside in
college administered housing and have completed 54
semester hours (or 4 semesters), or students who reside
at Dillard Complex and have completed the equivalent of
wo semesters, qualify as for a resident and-—will-be
issuad-a-yellow decal.

3. Day {green). Those individuals classified as students
by the Registrar of the college who do not reside in
college administered housing will receive a green day
decal upon registering a motor vehicle.

4. Evening (maroon). Students whose classes begin
after 4 p.m., and who do not remde in college
administered housmg, qualify

will-be-lssyed-a—maroen for the evening decal. After 4
p.m. they may park in any faculty/staff or student space
unfess otherwise posted. Evening studenis who have a
frequent need to park on campus before 4 p.m. may
purchase the day {green} decal, as no provisicn is made
for the evening designation prior to 4 p.m. Evening
students who have an occasional need to park on
campus before 4 p.m. must obtain a temporary day
{green} permit, which aflows parking in day areas oniy.

5. Reslricted use (red). Students-ethervise-ineligible-te

This restricted permif is available to all college
community members who are otherwise eligible for
campus parking dacals. This permit is priced
significantly lower ($21) than other permits for which
individuals may be eligible. This permit is valid only in
the William and Mary Hall ot and the Dillard Complex
student lof.

Students otherwise ineligible to register a motor vehicle,
who have obtained permission through the Traffic
Appeals Board, may receive this decal at a cost of $52
upon registration of the vehicle. This decal allows
parking only in the William and Mary Hall lot. Forms for
this permission are available at Parking Services.

Permission may be granted upon demonstration that a
vehicle is indispensable for employment, essential to
continuance at the college, for physical disability or for
other college related needs. A student who brings a
vehicle to the college without prior special permission is
in violalion of these regufations.

6. General (gold). General decals, which are gold, are
intended for Marriott employees, child care center,
bookstore employees and noncollege affiliated persons
who volunteer at the college or have a frequent need to
visit and use college facilities. The general decal allows
parking in faculty/staff areas, except the Jones Lof and
the six faculty/staff spaces at aif times on Landrum Drive,
only.

8 VAC 115-10-1190. Additional or repfacement decais.

An additional or replacement decal may be purchased for
$5.00. If replacing a motorcycle with a vehicle, the cost will
be $31.

8 VAC 115-10-140. Display of decals.

Vehicle registration is not complete until the permit or decal
is properly displayed. Decals or permits displayed improperly
will constitute an improper display violation. Decals shall be
securely affixed to the left rear bumper or to the outside of the
left rear windshield. Affixing the decal io the outside rear
windshield facilitates removal at a later date. Taping the
decal to the inside of the windshield is not permissible.

PART V.
TRAFFIC REGULATIONS.

8 VAC 115-10-150. Enforcement.

A. The Campus Police are—autherized—te wiff enforce
moving violations which will be returnable in the respective
district courts,

B. Barriers may be placed by the Campus Police at any
point deemed necessary for specific temporary use - most
often emplaced for safety reasons and traffic flow. Removal
of any such barriers without permission, except for passage
of emergency vehicles, is prohibited.

C. In all cases, the directions of a police officer supersede
the regulations posted by sign or signal.

PART V.
PARKING REGULATIONS.

8 VAC 115-10-190. Parking/no parking designations,

A. Signs have been posted to designate the folfowing
parking areas which are enforced between 7:30 a.m. and 5
p.m., Monday through Friday, except for the regulation
provision regarding evening students as set out in subdivision
4 of 8 MAGH15-20-90 8 VAC 1715-10-90:

Misitors
Facully/staff
Day
Resident

Time limit spaces

Volume 12, Issue 25

Monday, September 2, 1996

33389



Proposed Regulations

B. The following designations are reserved and enforced
24 hours a day, seven days a week, including holidays:

Firelanes

No Parking zones

Handicapped spaces

Reserved For spaces

Official Vehicle spaces

Service/Vendor spaces

Jones Hall Lot

Visitors of the President

Decal or Permit Required {(except in metered spaces)
Facuilty/staff at all times in Landrum drive
Motorcycle spaces

Meters at Hunt-Gircle-and Swem Library

C. "No Parking" signs indicate an emergency lane, and no

parking is permitted day or night. Parklng in any portion of a

No Parking zone for-any-length-of-time is a violation of-this
chapter.

D. Spaces reserved for service sr-Vendor-vehisles/vehicls
may only be used by vehicles displaying service er
Mendos/vehicle permits issued by Parking Services.
Employees of the college who have service erMendet/vehicle
permits must alsc have a William and Mary faculty/staff
parking permit if they are using their personal vehicle and
parking in a service er-Mendet/vehicle space. These spaces
are only to be used for delivery and pickup.

E. Parking space designation as to faculty, staff, and
students will be observed when the college is in session.
Parking space designations on the William and Mary campus
will not be observed during holidays posted in the college
cataleg, unless otherwise posted. Parking space
designations on the York River campus, however, are
enforced year-round. All other traffic and parking regulations
will be enforced throughout the calendar year. Students /f in
doubt sheuld | contact Parking Services, ext. 14764,

8 VAC 115-10-200. Vacating certain lots.

A. The Cary Field/Bryan Lot, the University Center Lot, the
Past Liffise Lot and the Oid Dom:mon Lot, the puil-in spaces

at James Blair and the pull-in spaces on College Terrace
must be vacated by 8 a.m. on the Saturdays of home football
games. Vehicles in violation may be towed at owner's
expense.

B. The University-Genter-ket pull-in spaces on College

Terrace and the parking along the stadium wall shall be
vacaied the Friday and Saturday of the Colonial Relays. This
is generally the first weekend in April of each year. Vehicles
in violation may be towed at owner's expense.

C. Brooks Street around William and Mary Hall shall be
vacaled by 4 p.m. on the days of home basketball games.
Vehicles in violation may be towed at owner's expense.

8 VAC 115-10-230. Motorcycles.

Parki . ) -
Motorcycles or motorbikes must not be stored inside a
building or parked in or near an entrance way. In order to
comply with state regulations and to preclude possible fire
hazards, motorcycles and motorbikes will be ticketed and
removed at the owner's expense when so parked. Cycle

owners are asked to make use of the motorcycle parking
spaces throughout campus.

B VAC 115-10-250. Bumper-blesks Curb blockers.

Bumperblesks Curb blockers, if present, establish parking
spaces. This is especially true in Common Glory {et-B}

where parking is only permitted at bumper—blocks curb
blockers.

8 VAC 115-10-290. Faculty/staff parking.
Members of the faculty and staff are-expeciod-to-observe

are encouraged not to drive their
vehicles point-to point on campus. Faculty and staif are
expected to patk only in faculty and staff areas. Faculty may
park in student areas only if no facuily spaces are available
and they need to teach a class or meet with a student.

8 VAC 115-10-310. Resident student parking.

Resident students may park only in resident areas.
Resident students are encouraged to abstain from driving to
class to help reduce parking congestion and to afford other
residenis across campus availability to resident spaces. As
an exception, Dillard and the Graduate Student Complex
residents may park in the Common Glory Lot {ket-B} and
other resident designated areas provided they have current
resident and Dillard Common Glory decals. Dillard students
may purchase the restricted use decal for $21 and park at
Dillard or the William and Mary Hall lot.

8 VAC 115-10-320. Handicapped parking.

Permanent handicap license plates or placards may be
obtained from the Department of Motor Vehicles., Faculty and
staff members requiring temporary handicapped parking may
make application through the Affirmative Action Office
(Gollege—Apt—#3 OId Dominion Basement 221-2615).
Students requiring temporary handicapped parking may
make application through the Office of the Dean of Students
(dames-Blair302 Campus Center 109) and employees at the
York River Campus should contact the Wanager of
Administrative Services (Watermen's Hall). Vehicles
displaying appropriate handicap plates or placards may park
in any handicapped, faculty/staff or student space. Those
individuals affiliated with the college who have handicapped
parking permission must also display a William and Mary
parking decal.

8 VAC 115-10-330. Visitor parking.

Visitor spaces are provided only for individuals outside the
college community who have legitimate business on campus.
No vehicle which has, or should have, a decal or permit is
considered a visitor. Spaces reserved for "Visitors To" are
intended for noncollege affiliated individuals only. Permits to.
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use these spaces may be obtained from the respective office
visited.

Visitors with visitor permits may park in any faculty/staff; or
student or-visitor space. Visitor permits are not valid at
metered or timed spaces. Members of both campuses who
have visitors coming to the campus should contact Parking
Services for appropriate permits. Anyone coming fo campus
frequently is not considered a visitor and must purchase a
permit to park on college property or use meter parking.

8 VAC 115-10-340. Metered/timed spaces.

Metered spaces are intended for high turn over, high
demand areas. Anyone may park at a meter, and everyone
must pay. Meters are enforced from 7:30 a.m. to 5 p.m,,
Monday through Saturday, except for the Swem Library and
Hunt-Gircle meters whlch are enforced 24 hours a day, 7
days a waek

Multiple citations on the
same car may be issued at meters and timers. For example,
citations may be issued at one-hour mrervafs at ona-hour
maeters.

8 VAC 115-10-345. Special events.

.Special events such as convocation and home athletic
evenls require many parking spaces on the campus fo be
reserved. Whenever possible, three days notice will be given
to the college communily so alternate parking plans can be
made.,

PART VI.
ENFORCEMENT.

8 VAC 115-10-360. Additional citations for same violation.
After the first citation for violation of a metor—vehicle

- metered or timed
space, vehicles which remain in violation are subject to
additional citations, tickets being issued no more frequently
than the maximum time allowed for the respective
meter'timed space. For all other violations, citations will be
limited to one per 24 hours unless the vehicle has been
moved.

8 VAC 115-10-410. Schedule of fines; payment policy.

A. Schedule of fines.

. If Paid Within If Paid After
Violation 10 Working Days 10 Working Days
No Valid Decal $25 $30
Handicapped Space $25 $30
Towed - Special Event %25 $30
lllegal Parking:

Firelane $10 $15
Reserved Space $10 $15
Expired Meter $10 $15
No Parking Zone $10 $15

Vendor's Space $10 $15
Improper Display $10 $15
Overtime $10 $15
Visilor's Space $10 $15
Crosswalk $10 $10
Sidewalk/CrosswallkiGrass  $10 $20 $15 $25
Improper Parking/Other $10 $15

B. The following policy establishes the accepted payment
methods for outstanding parking fines:

1. Payment may be made by cash, personal check,
cashier's check, money order, credit card (VISA or
Master Card only) or William and Mary debit card. Coins
must be properly rolled and are not accepied in bulk.

2, Owners of vehicles that have been towed must pay all
outstanding fines and fees using payment methods
described in item 1 above. Additionally, the owner must
pay the towing contractor the towing fee and any storage
fees. If payment is made at Campus Police, they can
accept forms of payment mentioned in item subdivision 1
of this subsection, with the exception of the William and
Mary debit card.

3. Employees at the York River Campus may mail
checks, money orders or cashier's checks to the Office
of Parking Services. Checks should be made payable to
the College of William and Mary. Alternatively, they may
use the courier provided by Administrative Services.

C. Wheellock policy. Vehicle-owners-with-a—vehislo-that-is

wilbe-—towed to o prvate—licensed—garage:  Vehicles
generally become eligible fiable for wheellock when there are
three or more outstanding tickets which have not been paid
or appealed within 14 days of the date of the /atest ficket.
Vehicles with two tickets which have not been paid within 30
days of the date of the later ticket are also eligible fiable for
wheellock.

Vehicle owners with a vehicle that is wheellocked must pay
all outstanding fines, plus a $20 wheellock fee, within 45
hours of the wheellock. Acceptable payment methods are as
described in subdivision B 1 of this section, with the
exception that the debit card may only be used when paying
at Parking Services from 7:45 a.m. to 4 p.m., Monday through
Friday. Vehicles wheeliocked in excess of 48 hours will be
towed to a private, licensed garage at owner's expense.

8 VAC 115-10-420. Appeais.

A. Campus parking citations are treated as minor
infractions of college regulations with the right of appeal as
stated in the Student Handbook. The operaticn of a motor
vehicle on the campus constitutes implied consent for college
parking violations to be handled through written appeals
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made to the Traffic Appeals Board. The Traffic Appeals
Board is, by Presidential appoiniment, the highest authority
on campus in patking matters and consists of members from
all college consiituencies,

B. The board does not ook favorably upon the following
appeals:

Mo decal/failure to buy additional decal
No spaces available

Bad weather/didn't want to walk
Usually park off campus

Didn't have time to get a decal

Someone else driving my vehicle

Nonpayment of past due fines may not entitle students to
register for and attend classes.

8 VAC 115-10-440. Motor Assistfance Program (MAF).

The Parking Services Office operates an on-campus
Motorist Assistance Program (MAP) that provides the
following services: jump starts, assistance with keys locked
in vehicles, access to an air pump, gas can and
transportation to the nearest gas station, if needed. Calf 221-
4764 and assisiance will be provided as soon as possible.
This service is available 8 a.m. to 4:30 p.m. Monday through
Friday. '

VA.R. Doc. No, R96-528; Filed August 13, 1996, 12:32 p.m.

MOTOR VEHICLE DEALER BOARD

Title of Requlation; 24 VAC 22-20-10 et seq. Motor Vehicle
Deater Fees.

Statutory Authority: §§ 46.2-1503.4, 46.2-1506, 46.2-1619,
and 46.2-1546 of the Code of Virginia.

Public Hearing Date:
September 30, 1996 - 2 p.m. (Wytheville)
QOctober 1, 1396 - 1 p.m. (Vinton)
Cclober 2, 1986 - 10 a.m. (Harrisonburg)
October 7, 1996 - 10 a.m. (Richmond)
Qctober 8, 1996 - 11 a.m. (Hampton)
October 9, 1996 - 2:30 p.m. (Annandale)
Public comments may be submitted until November 2,
1956. .
{See Calendar of Evenls section
tor additional information)

. Basis: Section 46.2-1506 of the Code of Virginia provides the
Motor Vehicle Dealer Board with  broad authority to
promulgate regulations. Specifically, subdivision 4 of § 46.2-
1503.4 states that the board is to levy and collect fees to
cover the administrative expenses of the board. In addition,
§§ 46.2-1519 and 46.2-1546 not only state that the board

shall determine fees, but also set out specific maximum
amounts the board may charge.

Purpose: The Motor Vehicle Dealer Board is responsibie for
the oversight of the automobile dealer industry. At the root of
all of the board’s mandates and prograrms is protection of the
consumer. Aside from the purchase of a house, the
purchase of an automobile is probably the most expensive
ifiem a consumer will purchase. The General Assembly has
wisely chosen to oversee this industry through the MVDB.

It was recognized early on that fees would need to be
adjusted in order for the board to be self-sufficient. The
General Assembly granted the board authority to set fees
within specific limits. Prior to the 1995 action of the General
Assembly to move this function from DMV to a board, the
program was running at a deficit, subsidized by the DMV
Special Fund. In order to make the operation self-sufficient,
even if it had stayed with DMV, a fee increase would be
necessary. ltis projected that the MVDB will have a negative
cash balance by the end of March of 1997 if fees are not
adjusted. The continued function of the MVDB will be
impacted if fees are not adjusted to meet the expenses of the
board. )

The board is running as efficiently as possible and it is not
possible to economize and decrease expenses io meet the
financial demand without seriously compromising the board's
responsibilities.

Substance: The regulations will increase the fees for seven
dealer-related requiremenits as follows:

1. Certificate of dealer registration

. Motor vehicle dealer license

. Permanent supplemental license
Temperary supplemental license

. Motor vehicle dealer salesperson license

o I I N N

First two dealer license plates
7. Third and subsequent dealer license plates

One intent of the General Assembly at the time it enacted the
legislation to create the Motor Vehicle Dealer Board, was that
ihe board be self-sufficient. In order for the board to achieve
self-sufficiency it must increase its revenue, hence the need
to increase fees.

Issues: At the current fee level, the MVDB will not be able to
meet its expenses. The MVDB was established by the 1995
General Assembly as a self-sustaining entity. All expenses
for the board must be paid through fees assessed by the
board. At the time the legislation was proposed, it was
recognized that fees would need to be adjusted in order for
the board to be seif-sufficient. This is evident by the fact that
the General Assembly granted the board authority to set fees
within specific limits.

It is projected that the MVDB will have a negative cash
halance by the end of March of 1997 if fees are not adjusted.
in order to ensure a reasonable cash flow, the board feels -
that it needs the authority to adjust the fees by January 1,
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1997. Once the authority to adjust the fees is granted, the
first increased payments will be a minimum of 30 days later.

The MVDB is comprised of members who are representative
of franchised dealers, independent dealers, consumers and
other state agencies. Thorough discussion of the fiscal
operation of the board and available options for self-
sufficiency led to the decision ta increase these specific fees.

Failure to increase the fees will result in a lack of funds for
the MVDB which will jeopardize the continued operation of
the board.

The advantage to promulgating the regulations is that the
Motor Vehicle Dealer Board will enhance its financial security
and will continue its mandated function of oversight of motor
vehicle dealers throughout the Commenwealth and consumer
protection.

There are no disadvantages to promulgating the regulations.

Estimated impact: Fund balances for the MVDB are
projected to drop below $200,000 in October 1996 and below
$100,000 in December 1996. It is prudent business practice
to ensure an adequate fund balance for operating expenses
and, accordingly, it is recommended that the MVDB fund
balance should never drop below a level equivalent to 60
days of expenses --i.e., approximately $220,000 to $230,000.
Further, it is recommended that the board initiate increases to
certain fees to ensure that a continuing revenue stream will
be available to fund board operations over an extended
period of time -- a planning horizon of five years is
recommended, providing sufficient resources through fiscal
year 2000.

Projected expenditures through the planning horizon can be
increased annually at approximately 3.0% to account for
inflationary growth in board costs -- both personnel and
nonpersonnel -- as shown below. This will provide an
estimate of the revenue base needed through fiscal year
2000. The number of dealerships and salespersons are not
expected to grow over this time period. Therefore, revenues
are not expected to increase.

Year Projected Revenues Projected Expenditures
(a) ()

FY36 $1,231,600 (b) $ 890,000

FY97 800,000 1,363,100

FYgs 900,000 1,404,000

FY99 900,000 1,446,000

FY00 900,000 1,489,500

(a) Estimates developed by DMV ecanomic/forecasting staff

(b) This includes $448,138 in fund balance transfers from the
Department of Motor Vehicles

{c) FY 97 represents the first full year of expenditures for the
board; FY 96 expenditures reflect only a portion of the entire
years expenditure due to the ftransition of responsibilities
from DMV to the MVDB,

There will be no economic impact to the general public and
there will be no economic impact to localities by increasing
these fees.

In Virginia there are approximately:
655 franchised dealers
3,360 independent dealers
21,270 salespersons

Since January the MVDB issued or renewed approximately;
1,579 cenrtificates of registration
229 permanent supplemental licenses
207 temporary supplemental licenses
26,977 dealer license plates -

Department_of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:71 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regufation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. Prior to the creation
of the Motor Vehicle Dealer Board (MVDB) by the 1995
General Assembly, regulation of motor vehicie dealers was
the responsibility of the Department of Motor Vehicles (DMV}.
Roughly half of the funds DMV expended to regulate this
industry came from various fees charged to motor vehicle
dealers and their salespersons, and roughly half were
subsidized using other DMV funds. By giving the MVDB
statutory authority “to levy and collect fees ... suificient to
cover all expenses for the administration and operation of the
Board,” the 1995 General Assembly made it clear that the
board would be entirely self-sufficient. Pursuant to this
charge, the MVDB is proposing to increase the fees charged
to motor vehicle dealers and their salespersons to cover that
portion of operational expenditures that had previously been
subsidized,

The proposed fee changes are as follows:

» The current fee for cetrtificate of dealer registration is
increased from $100 to $200;

= The current annual fee for motor vehicle dealer licenses
is increased from $100 to $200;

s The current fee for supplemental motor vehicle dealer
licenses is increased from $20 to $40;

* The current fee for motor vehicle dealer salesperson
licenses is increased from $10 to $20; and

! Emphasis added from original.
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» The current fees for dealer license plates are increased
from $30 for the first two plates and $13 for each
additional plate to $40 for the first two plates and $15 for
each additional plate.

Esiimated Economic Impact. The primary economic effect of
the proposed regulation would be to increase the regulatory
compliance costs incurred by motor vehicle dealers and their
salespersons. According to information provided by DMV, it
is anticipated that the proposed fee increases would raise
total annual regulatory comphance costs by approximately
$770,000.> This figure is based on a projected $416,000
increase in the total annual fees coliected for dealer licenses,
a $252,900 increase in the total annual fees collected for
salespersons licenses, and a $101,100 increase in the total
annual fees coliected for dealer tags.

Even though the total growth in reguiatory compliance costs
occasioned by the proposed fee increases is substantial,
from the perspective of an individual dealer such fees
repiresent a trivial poriion of the overall cost of entering or
remaining in the industry. As a result, fee changes like the
ones contained in the proposed regulation are unlikely to
have a significant effect on the number of dealers choosing to
operate in the industry. For this reason, the proposed
regulation should have no effect on employment or other
indicators of economic activity associated w1th the size of this
industry.

It is likely however, that at least some portion of the
anticipated increase in regulatory compliance costs will be
passed on to consumets in the form of higher prices. In this
regard it is important to note that based on projections
provided by DMV, MVDB revenues under the proposed fee
increase are expecied to exceed expenditures by $306,900 in
FY 1997, $266,000 in FY 1998, $224,000 in FY 1999, and
$180,500 in FY 2000.° Although prudent management
practices dictate that the MVDB maintain somé surplus, a
projected cumulative surplus of $977,400 over four years is
cause for scrutiny. To put these figures in perspective: the
projected surplus for FY 1997 accounts for 40% of the total
projected increase in regulatory compliance costs for that
year; the surplus in FY 1998, 35%; the surplus in FY 1999,
29%; and the surplus in FY 2000, 23%.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects the approximately 655
franchised motor vehicle dealers, 3,360 independent dealers,
and 21,270 dealer salespersons currently operating in
Virginia.

% This estimate is based on the number of license transactions projected for
liscal year (FY} 1987, Information provided by DMV indicates that, in the near
fulure, the current wave of consolidations in the moior vehicle dealer industry is
likely io offset the number of new entrants into this indusiry and keep the overall
number of dealers at, or slightly below, cumrent levels. As a result, it is
anticipated that future license transactions and, consequently, the $770,000
increase in tolai annual regulatory compliance costs, will likety remain constant
at the FY 1997 level.

® These estimated surpluses are based on DMV's projections of $1,670,00 in
reveres and $1,363,100 in expenditures for FY 1997, $1,670,00 in revenues
and $1,404,000 in expenditures for FY 1998, $1,670,00 in revenues and
$1,445,00 in expenditures for FY 1999, and $1,670,00 in revenues and
$1,489,000 in expenditures for FY 2000.

Localities Particularly Affected. No localities are particularly
affected by this proposed regulation.

Projected Impact on Employment. The proposed regulation
is nat anticipated to have a significant effect on employment.

Affects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. The proposed regulation would
increase fees paid by motor vehicle dealetrs and their
salespersons for licensure in the Commonwealth of Virginia,
It is anticipated that the primary economic effect of these fee
increases would be to increase total annual regulatory
compliance costs by approximately $770,000. .

Agency's Response to the Depariment of Pianning and
Budget's Economic Impact Analysis: The Molor Vehicle
Dealer Board is proposing regulations to increase its fees in
order to prevent a cash deficit. |f the fees are not increased,
it is projected that the hoard will have a negative cash
balance 'by the end of March of 1997. The proposed
regulation would increase fees paid by motor vehicle dealers
and their salespersons by a projected $770,000 per year.

In its review of the economic impact of this proposed
regulation, DPB has commented that the proposed fee
increase will result in a projected cumulative surplus of
$977,400 in the Dealer Board fund by FY 2000. DPB feels
the magnitude of this surplus gives cause for scrutiny.

The Dealer Board has carefully chosen the proposed fee
structure for the reasons enumerated below.

1. The board felt it important to enact a fee structure
which would make the board self-sufficient in the long
run, so that a request for further increases would not
have to be put to the members in a few years.

2. As the DPB analysis notes, good cash management
practices suggest carrying a cash balance is prudent.

3. The uncerainty of revenue forecasts suggests that
fee increases which are only marglnally suffsment are
. risky. :

4. Consolidation of the industry into fewer but larger
dealerships with fewer salespersons seems a likely
trend. Fees should be high enough to generate the
needed revenue from a declining tax base.

5. The board is proposing a legislative package for 1997
which couid potentially decrease the estimated additional
revenues geierated by the new fees. This package
would decrrase the number of dealers currently paying
license anda dealer plate fees. Over four years, this
legislative package could decrease the DPB aniicipated
surplus of board revenues by $280,000.

8. Finally, §§ 46.2-1519 and 46.2-1546 give the board
the authority to determine fees subject to specified
ceilings. The proposed fees put forward by the board
are below these maximum levels and within the statutory
authority given to the board by the General Assembly. |
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Sumrmary;

The Motor Vehicle Dealer Board is a self-sustaining
entity. All expenses for the board must be paid through
fees assessed by the board. At the current fee level the
board will not be able fto meet its expenses. It is
projected that the board will have a negative cash
balance by the end of March 1997 if the fees are not
adjusted. The proposed regulations will increase certain
fees for motor vehicle dealers and salespersons and
enable the board to continue its function.

CHAPTER 20,
MOTOR VEHICLE DEALER FEES.

24 VAC 22-20-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning unless the context clearly
indicates otherwise:

“Dealer license plales” means license plates bearing a
distinctive number, and the name of the Cormmonwealth,
which may be abbrevialed, together with the word “dealer” or
a distinguishing symbol, indicating that the plate is issued to
a manufactuyrer, distributor, or dealer, and further
distinguishes franchised or independent dealers.

“Motor vehicle dealer” or "dealer" means any person who:

1. For commission, money, or other thing of value, buys,
sells, exchanges, either outright or on conditional sale,
bailment lease, chattel morigage, or otherwise or
arranges or offers or attempts to solicit or negotiate on
behalf of others a sale, purchase, or exchange of an
interest in new motor vehicles, new and used molor
vehicles, or used motor vehicles alone, whether or not
the motor vehicles are owned by him; or the same as
provided in § 46.2-1500 of the Code of Virginia;

2. Is wholly or partly engaged in the business of selling
new motor vehicles, new and used motor vehicles, or
used motor vehicles only, whether or not the motor
vehicles are owned by him; or

3. Offers to sell, sells, displays, or permits the display for
sale of, five or more motor vehicles within any 12
consecutive months.

The term "motor vehicle dealer” does not include:

1.- Receivers, trustees, administrators, executors,
guardians, or other persons appointed by or acting under
judgment or order of any court or their employees when
engaged In the specific performance of their duties as
employees.

2. Fublic officers, their deputies, assistants, or
employees, while performing their official duties.

3. Persons other than business entities primarily
engaged in the leasing or renting of motor vehicles fo
others when selling or offering such vehicles for sale at
retail, disposing of motor vehicles acquired for their own
use and actually so used, when the vehicles have been
s0 acquired and used in good faith and not for the
purpose of avoiding the provisions of this chapler.

4. Persons dealing solely in the sale and distribution of
fire-fighting equipment, ambulances, and funeral
vehicles, including motor vehicles adapled. therefor;
however, this exemption shall not exempt any person
from the provisions of §§ 46.2-1518, 46.2-1520 and 46.2-
1548 of the Code of Virginia.

5. Any financial institution chartered or authorized to do
business under the laws of the Commonwealth or the
United States which may have received fitle to a motor
vehicle in the normal course of its business by reason of
a foreclosure, other taking, repossession, or voluntary
reconveyance to that institution occurring as a result of
any loan secured by a lien on the vehicle.

6. An employee of an organization arranging for the
purchase or lease by the organization of vehicles for use
in the organization's business.

7. Any person licensed fo sell real estate who sells a
mobile home or similar vehicle in conjunction with the
sale of the parcel of land on which the mobile home or
similar vehicle is located.

8. Any person who permits the operation of a motor
vehicle show or permits the display of motor vehicles for
sale by any motor vehicle dealer licensed under Chapter
15 (§ 46.2-1500 et seq.} of Title 46.2 of the Code of
“Virginia.

9. An insurance company authorized to do business in
the Commonwealth that sells or disposes of vehicles
under a coniract with its insured in the regular course of
business.

10. Any publication, broadcast, or other communications
media when engaged in the business of advertising, but
not ptherwise arranging for the sale of vehicles owned by
others.

11. Any person dealing solely in the sale or lease of
vehicles designed exclusively for off-road use.

12, Any credit union authorized fo do business in
Virginia, provided the credit union does not receive a
commission, money, or other thing of value directly from
a motor vehicle dealer.

13. Any person licensed as a manufactured home
dealer, broker, manufacturer, or salesperson under
Chapter 4.2 (§ 36-85.16 et seq.) of Title 36 of the Code
of Virginia.

"Motor vehicle salesperson” means any person who is
licensed and employed as a salesperson by a motor vehicle
dealer to sell or exchange motor vehicles. |t shall also mean
any person who is licensed as a motor vehicle dealer and
who sells or exchanges motor vehicles.

“Supplemental license” means a license issued by iths
Motor Vehicle Dealer Board for a licensed motor vehicle
dealer to display for sale or sell vehicles at locations other
than his established place of business, subject to compliance
with local ordinances and requirements.
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24 VAC 22-20-20. Fees.

A. Certificate fees. Al applications for certificates are
nonrefundable. Fees for application of cenificales are as
follows: '

Certificate of Dealer Registration 3200

B. License fees. Al license fees, except initial license
fees, are nonrefundable, Annual fees for licenses are as
follows:

Motor Vehicle Dealer License $200
Permanent Supplemental License 340

Temporary Supplemental License (Vaild for 7 days)
340 {per 7-day license)

Motor Vehicle Dealer Salesberson License 320

C. Dealer license plate fees. Fees for dealer license
plates are nonrefundable. Annual fees for dealer license
plate are as follows:

First two plates ' $20 each
Third and subsequent plates %15

All renewal fees are due to the Motor Vehicle Dealer Board
on the last day of the expiration month and shall be
considered filed on time if postmarked prior to the expiration
date.

VA R. Doc. No. R96-531; Filed August 14, 1996, 11:3% a.m.
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Symbol Key
Roman type indicates existing text of regulations. Malic fype indicates new text. Language which has been stricken indicates
fext to be deteted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

STATE AIR POLLUTION CONTROL BOARD

Title of Requiation; 9 VAC 5-80-50 et seq. Part ll: Federal
Operating Permits and Permit Program Fees for
Stationary Sources (Rules 8-5 and 8-6) (amending 9 VAC
5-80-50, 9 VAC 5-80-60, 9 VAC 5-80-70, 9 VAC 5-80-80, 9
VAC 5-80-90, 9 VAC 5-80-110, 9 VAC 5-80-150, 9 VAC 5-
80-190, 9 VAC 5-80-210, 9 VAC 5-80-230, 9 VAC 5-80-270,
9 VAC 5-80-280, 9 VAC 5-80-310, 9 VAC 5-80-320, 9 VAC
5-80-340 and 9 VAC 5-80-350; adding 9 VAC 5-80-305, 9
VAC 5-80-355, 9 VAC 5-80-710 and 9 VAC 5-80-720).

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Effective Date: October 15, 1996.

Summary:

The regulation amendments concern provisions covering
federal operating permits for stationary sources and
permit program fees for stationary sources and are
summarized as follows: (i} source applicability has been
cited directly to federal law; (i) a definition of "Title |
modification” has been added; (iii) the definition of sfate
regulations considered federally enforceable has been
clarified; (iv) the fee calculation formula has been
changed to specify a fee of $25; (v) certain provisions
pertaining to insignificant activities have been modified;
and (vi} an allowance was made for the submission of
multiple permit applications by a single source.

Summary of Public Comment and Agency Response; A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Alma Jenkins, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4070. There is a
copy charge of $.20 per page.

PART Il
FEDERAL OPERATING PERMITS AND PERMIT PROGRAM
FEES FOR STATIONARY SOURCES.

Article 1.
Federal Operating Permits for Stationary Sources {Rule 8-5).
9 VAC 5-80-50. Applicability.

A. Except as provided in subsection C of this section, the
provisions of this rule apply to the following stationary
sSources:

1. Any major source,

2. Any source, including an area source, subject to the

provisisns—ef 8-VAC 5-40-10 et-seq.—and-8-VAS-5-50-10
et seq—as-adopled-pursvant-te a standard, lirnitation, or

other requirement under § 111 of the federal Clean Air
Act,

3. Any source, including an area source, subject to the

to a standard, limitation, or other.requr'remenr under §
112 of the federal Clean Air Act.

4. Any affected source or any portion of it not subject to
Rule 8-7 (9 VAC 5-80-360 et seq.).

B. The provisions of this rule apply throughout the
Commonwealth of Virginia,

C. The provisions of this rule shall not apply to the
following:.

1. Any source that would be subject to this rule solely
because it is subject to the provisions of 40 CFR Part 60,
Subpart AAA (Standards of Performance for New
Residential Wood Heaters), as prescribed in Rule 5-5 (9
VAC 5-50-400 et seq.).

2. Any source that would be subject to this rule solely
because it is subject to the provisions of 40 CFR &+
61.145, Subpart M (National Emission Standard for
Hazardous Air Pollutants for Asbestos, Standard for
Demolrrron and Henovarfon) §—64.—1r45—68tanéa+d—¥e¥
- as prescribed in Rule 6-1 (9
VAC 5-60-60 et seq.).

3. Any source that would be subject to this rule solely
because it is subject to regulations or requirements
concerning prevention of accidental refleases under §
112{r} of the federal Clean Air Act.

4, Any emissions unit that is determined to be shutdown
under the provisions of 9 VAC 5-80-10, 9 VAC 5-80-20, 9
VAC 5-80-30, 9 VAC 5-80-40 or 9 VAC 5-80-180.

D. Deferral irom initial applicability.

1. Sources deferred from initizl applicability. Area
sources subject to this rule unr.er subdivision A 2 or
suhdivision A 3 of this section shall be deferred from the
obligation to obtain a permit under this rule. The
decision to require a permit for these sources shall be
made at the time that a new standard is promulgated and
shall be incorporated into 9 VAC 5-40-10 et seq., 9 VAC
5-50-10 et seq. or 9 VAC 5-60-10 et seq. along with the
listing of the new standard.

2. Sources not deferred from initial applicability. The
following sources shall not be deferred from the
obligation to obtain a permit under this rule:

a. Major sources.

b, Scolid waste incineration units subject to the
provisions of @ VAC 5-40-10 et seq. and 9 VAC 5-50-
10 et seq. as adopted pursuant to § 129(e) of the
federal Clean Air Act.
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3. Any source deferred under subdivision D 1 of this
saciion may apply for a permit. The board may issue the
permit if the issuance of the permit does not interfere
with the issuance of permits for sources that are not
deferred under this section or otherwise interfere with the
implementation of this rule.

E. Regardless of the exemptions provided in this section,
permits shall be required of owners who circumvent the
requirements of this rule by causing or allowing a pattern of
ownership or development of a source which, except for the
pattern of ownership or development, would otherwise require
a permit.

F. The provisions of 8 VAC 5-80-80 concerning application
requirements shall not apply to insignificant activities
designated in Sesfieon-H-of 8 VAL 5-10-20AppondiW 9
VAC 5-80-720 with the exception of the requirements of 9

VAC 5-80-80 D 1 andSeeheﬂ+ei—Append9(—W9VAC580-
710.

9 VAC 5-80-60. Definitions.

A. For the purpose of these regulations and subsequent

amehdments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this rule, all terms not defined here shall
have the meaning given them in 9 VAC 5-10-10 et seq,,
unless otherwise requited by context. '

C. Terms detined.

"Affected source” means a source that includes one. or
more affected units.

"Affected states” means all states (i} whose air quality may
be affected by the permitted source and that are contiguous
to Virginia or {ii) that are within 50 miles of the permitted
source.

"Affected unit" means a unit that is subject to ahy acid rain
emissions reduction requirement or acid rain emissions
limitation under 40 CFR Part 72,73, 75, 76, 77 or 78.

"Allowable emissions" means the emission rates of a
stationary source calculated by using the maximum rated
capacity of the emissions units within the source {unless the
source is subject fo state or federally enforceable limits which
restrict the operating rate or hours of operation or both‘ and
the most stringent of the following:

a. Applicable emission standards.

b. The emission limitation speciied as a state or
federally enforceable permit condit on, including those
with a future compliance date.

c. Any other applicable emission limitation, including
those with a future compliance date.

"Applicable federal requirement” means all of the following
as they apply to emissions units in a source subject to this
rute (including requirements that have been promulgated or
approved by the administrator through rulemaking at the time
of permit issuance but have future . effective compliance
dates):

a. Any siandard or other requirement provided for in
fhe State Implementation Plan or the Federal
implementation Plan, including any source-specific
provisions such as consent agreements or orders.

b. Any term or condition of any preconstruction permit
issued pursuant to 3 VAC 5-80-10, 9 VAC 5-80-20, or
9 VAC 5-80-30 or or any operating permit issued
pursuant to 9 VAC 5-80-40, except for terms or
conditions derived from applicabic state requirements
or from any requirement of these regulations not
included in the definition of applicable requirement.

c. Any standard or other requirement prescribed under
these regulations, particularly the provisions of 9 VAG
5-40-10 et seq., 9 VAC 5-50-10 et seq. or 9 VAC 5-60-
10 et seq., adopted pursuant to requirements of the
federal Clean Auw Azt or under §§ 111, 112 or 129 of
the federal Clean Air Act '

d. Any requirement concerning accident prevention
under § 112(r)(7) of the federal Clean Air Act.

e. Any compliance monitoring reguirements
established pursuant to either § 504(b) or § 114(a}3)
of the federal Clean Air Act or these regulations.

f. Any standard or other requirement for consumer and
commercial products under § 183(e) of the federal
Clean Air Act.

g. Any standard or other requirement for tank vessels
under § 183(f) of the federal Clean Air Agt.

h. Any standard or other requirement in 40 GFR Par
55 to control air pollution from outer continental shelf
sources.

i. Any standard or other requirement of the regulations
promulgated to protect stratosphetic ozone under Title
VI of the federal Clean Air Act, unless the
adminisira’or has determined that such requirements
need not e contamed in a permit issued under this
rule.

j. With regard to temporary sources subject to 9 VAC

" 5-80-130, () any ambiznt air quality standard, except
applicable state requirements, and (i) requirements
rega ding increments or visibility as provided in 9 VAC
5-80-20,

"Applicabie resuirernant” weans any applicable federal
requirement or applicable state requirement.

"Appliczbie stare requirament” means all of the following as
they appdy to emissions urits in a source subject to this rule
(including renuirements that have been promulgated or
approved through rulemaking at the time of permit issuance
but have future effective compliance dates):

a. Any standard or other requirement prescribed by
any reguiation adopted pursuant to a requirement of
the Code of Virginia governing a specific subject or
category of sources,

b. Any regulatory provision or definition directly
associated with or related to any of the specific state
requirements listed in this definition,
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"Area source" means any stationary source that is not a
major source. For purposes of this rule, the phrase "area
source" shall not include motor vehicles or nonread vehicles.

"Complete application" means an application that contains
all the information required pursuant to 9 VAC 5-80-80 and 9
VAC 5-80-90 sufficient to determine all applicable
requirements and to evaluate the source and its application.
Designating an application complete does not preclude the
board from requesting or accepting additional information.

‘Designated representative” means a responsible natural
person authorized by the owners and operators of an affected
source and of all affected units at the source, as evidenced
by a certificate of representation submitted in accordance
with subpart B of 40 CFR Part 72, to represent and legally
bind each owner and operator, as a matter of federal law, in
matters pertaining to the acid rain program. Whenever the
term "responsible official" is used in this regulation, it shall be
deemed to refer to the designated representative with regard
to all matters under the acid rain program. Whenever the
term "designated representative" is used in this reguiation,
the term shall be construed to include the afternate
designated representative.

“Draft permit” means the version of a permit for which the
board offers public participation under 9 VAC 5-80-270 or
affected state review under 9 VAC 5-80-280.

"Emissions alfowable under the permit” means a federally
and state enforceable or state-only enforceable permit term
or condition determined at issuance to be required by an
applicable requirement that establishes an emissions limit
{including a work practice standard) or a federaliy and state
enforceable emissions cap that the source has assumed to
avoid an applicable requirement to which the source would
otherwise he subject.

"Emissions unit" means any part or activity of a stationary
source that emits or has the potential to emit any regulated
air pollutant. This term is not meant to aiter or affect the
definition of the term "unit” in 40 CFR Part 72.

“Federal implementation plan” means the plan, including
any revision of it, which has been promulgated in Subpart VvV
of 46 CFR Part 52 by the administrator under § 110(c} of the
federal Clean Air Act and which implements the relevant
requirements of the federal Clean Air Act.

‘Federally enforceable” means all limitations and
conditions which are enforceable by the administrator,
including the following:

a. Requirements approved by the administrator
pursuant to the provisions of § 111 or § 112 of the
federal Clean Air Act;

b. Requirements in the State Implementation Plan;

¢. Any permit requirements established pursuant to (i)

40 CFR 52.21 or (i) PartVi-eithese—regulations 9

VAC 5-80-10 et seq., with the exception of terms and
conditions established to address applicable state
requirements; and

d. Any other applicable federaf requirement.

“Final permit" means the version of a permit issued by the
board under this rule that has completed all review
procedures required by 9 VAC 5-80-270 and 9 VAC 5-80-
230.

“Fugitive emissions" are those emissions which cannot
reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

“General permit’ means a permit issued under this rule that
meets the requirements of 9 VAC 5-80-120.

"Hazardous air polfufant” means any poflutant listed in §
112(b)(1) of the federal Clean Air Act.

“Locality particularly affected" means any locality which
bears any identified disproportionate material air quality
impact which would not be experienced by other localities.

“Major source” means:

a. For hazardous air poliutanis other than
radionuclides, any stationary source that emits or has
the potential to emit, in the aggregate, 10 tons per
year or more of any hazardous air pollutant or 25 tons
per year or more of any combination of hazardous air
pollutants. Notwithstanding the preceding sentence,
emissions from any oil or gas exploration or production
well {with iis associated equipment) and emissions
from any pipeline compressor or pump station shall
hot be aggregated with emissions from other similar
units, whether or not such units are in a contiguous
area or under commen control, to determine whether
such units or stations are major sources.

b. For air pollutants other than hazardous air
poliutants, any stationary source that directly emits or
has the potential to emit 100 tons per year or more of
any air pollutant {(including any major source of fugitive
emissions of any such pollutant). The fugitive
emissions of a stationary source shall not be
considered in determining whether it is a major
stationary source, unless the source belongs to one of
the following categories of stationary source:

{1} Coal cleaning piants (with thermal dryers).
(2} Kraft puip mills.

(3} Portland cement plants,

(4} Primary zinc smelters.

(5} Iron and steel mills.

(6} Primary aluminum ore reduction plants.
(7) Primary copper smelters.

{8) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

(9) Hydrofluoric, sulfuric, or nitric acid plants.
{10} Petroleum refineries.

{11} Lime plants.

(12) Phosphate rock processing plants.

{13) Coke oven batteries.
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(14) Sulfur recovery plants.

(15) Carbon black plants (furnace process).
(16) Primary lead smeiteré.

{17) Fuel conversion plant.

{18) Sintering plants.

{18) Secondary metal production plants.
{20) Chemical process plants.

(21) Fossil-fuel boilers (or combination of them)
totaling more than 250 million British thermal units
per hour heat input.

(22) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels.

{23) Taconite ore processing plants.
(24) Glass fiber processing plants.
(25) Charcoal production plants.

(26) Fossil-fuel-fired steam electric plants of more
than 250 million British thermal units per hour heat
input,

{27y | Al—other——stationary——seurce—oatogores
regeiated-by-a-standard-promulgated-under §-111-of

o ; LG AiEAct it
respost-to-these-air polltanis-that-are regulated-for
that-categery: Any other stationary source category
regulated under § 111 or § 112 of the federal Clean
Air Act for which the administrator has made an

affirmative determination under § 302(j} of the
federal Clean Air Act. |

c. For ozone nonattainment areas, any stationary
source with the potential to emit 100 tons per year or
more of volatile organic compounds or oxides of
nitrogen in areas classified as ‘“marginal”® or
"moderate," 50 tons per year or more in areas
classified as "serious," 25 tons per year or more in
areas classified as "severe," and 10 tons per year or
more in areas classified as "extreme"; except that the
references in this definition to nitrogen oxides shall not
apply with respect to any source for which the
administrator has made a finding that requirements
under § 182(f) of the federal Clean Alr Act (No,
requirements for ozone nonattainment areas) do not

apply.

d. For attainment areas in ozone fransport regions,
any stationary source with the potential to emit 50 tons
per year or more of volatile organic compounds.

"Malfunction" means any sudden and unavoidable failure
of air pollution control equipment or process equipment or of
& process to operate in a normal or usual manner that (i)
arises from sudden and reasonably unforeseeable events
beyond the conftrol of the source, including acts of God, (i)
causes an exceedance of a technology-based emission
fimitation under the permit due to unavoidable increases in
emissions altributable to the failure and (iii} requires
immediate corrective action fo restore normal operation.

Failures that are caused entirely or in part by poor
maintenance, careless operation, or any other preventable
upset condition or preventable equnpment breakdown shall
not be considered malfunctions.

"Permit," unless the context suggests otherwise, means
any permit or group of permits covering a source subject to
this rule that is issued, renewed, amended, or revised
pursuant to this rule.

“Permit modification" means a revision fo a permit issued
under this rule that meets the requirements of 9 VAC 5-80-
210 on minor permit modifications, 9 VAC 5-80-220 on group
processing of minor permit modifications, or 9 VAC 5-80-230
on significant modifications.

"Permit revision" means any permit modification that meets
the requirements of 9 VAC 5-80-210, @ VAC 5-80-220 or 9
VAC 5-80-230 ot any administrative permit amendment that
meets ihe requirements of 9 VAC 5-80-200.

"Potential to emit" means the maximum capacity of a
stationary source to emit any air pollutant under its physical
and operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation is state and federally enforceable.

"Proposed permit" means the version of a permit that the
board proposes to issue and forwards to the administrator for
review in compliance with 8 VAC 5-80-2920.

“Regulated air pofiutant” means any of the following:
a. Nitrogen oxides or any volatile organic compound.

b. Any poliutant for which an ambient air quality
standard has been promulgated.

¢. Any pollutant subject to any standard promuigated
under § 111 of the federal Clean Air Act.

d. Any Class 1 or Il substance subject to a standard
proemulgated under or established by Title VI of the
federal Clean Air Act concernlng stratospheric ozone
protection.

e. Any pollutant subject to a standard promulgated
under or other requirements established under § 112
of the federal Glean Air Act concerning hazardous air
pollutants and any pollutant regulated under Subpart C
of 40 CFR Part 68.

i Any pollutant subject to a regulation adopted
pursuant to a requirement of the Code of Virginia
governing a specific subject or category of sources.

"Renewal” means the process by which a permit is
reissued at the end of its term.

"Research and development facility" means all the
following as applied to any stationary source:

a. The primary purpose of the source is the conduct of
either (i) research and development into new products
ot processes or into new uses for existing products or.
processes or into refining and improving existing
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products or processes or (i) basic research to provide
for education or the general advancement of
technology or khowledge.

b. The source is operated under the close supervision
of technically trained personnei.

¢. The source is not engaged in the manufacture of
products for commercial sale. An analytical laboratory
that primarily supports a research and development
facility is considered to be part of that facility.

"Hesponsible official" means one of the following;

a. For a business entity, such as a corporation,
association or cooperative:

(1} The president, secretary, treasurer, or vice-
president of the business entity in charge of a
principal business function, or any other person who
performs similar policy or decision making functions
for the business entity, or

(2) A duly authorized representative of such
business entity if the representative is responsible
for the overall operation of one or more
manufacturing, production, or operating facilities
applying for or subject to a permit and either: (i) the
facilities employ more than 250 persons or have
gross annual sales or expenditures exceeding $25
million {in second gquarter 1980 dollars); or (ii) the
authority to sign documents has been assigned or
delegated to such representative in accordance with
procedures of the business entity and the delegation
of authority is approved in advance by the board;

b. For a partnership or scle proprietorship: a general
pariner or the proprietor, respactively, or

¢. For a municipality, state, federal, or other public
agency: either a principal executive officer or ranking
elected official. A principal executive officer of a
federal agency includes the chief executive officer
having responsibility for the overall operations of a
ptincipal geographic unit of the agency (e.g., a
regional administrator of EPA).

d. For affected sources:

(1) The designated representative insofar as
actions, standards, requirements, or prohibitions
under Title IV of the federal Clean Air Act or the
regulations promulgated thereunder are concemed;
and

{2) The designated representative or any other
person specified in this definiton for any other
purposes under this rule.

"State enforceable” means all limitations and conditions
which are enforceable by the board, including those
requirements developed pursuant to 3 VAC 5-20-110,
requirements within any applicable order or variance, and any
permit requirements established pursuant to 9 VAC 5-80-10
et seq. '

"State implementation plan" means the plan, including any
revision of it, which has been submitted by the

Commonwealth and approved in Subpart VV of 40 CFR Parnt
52 by the administrator under § 110 of the federal Clean Air
Act and which implements the relevant requirements of the
federat Clean Air Act.

"Stationary source” means any building, structure, facility
or installation which emits or may emit any regulated air
poliutant. A stationary source shall include all of the
pollutant-emitting activities which beiong to the same
industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same
person {or persons under commeon control). Pollutant-emitting
activities shall be considered as part of the same industrial
grouping if they belong to the same "major group" {i.e., which
have the same two-digit code) as described in the Standard
Industrial Classification Manual (see Appendix M). At the
request of the applicant, any research and development
facility may be considered a separate stationary source from
the manufacturing or other facility with which it is co-located.

"Title | modification” means any modification under Parts C
and Dof Tite Tor §1§) 117(a)4), [ §] 712(a}{5), or [ §]
112(g} of the federal Clean Air Act; under regulations
promulgated by the U.S. Environmental Protection Agency
thereunder or in 40 CFR 61.07, or unhder regulations
approved by the U.S. Environmental Protection Agency fo
meet such requirements.

9 VAC 5-80-70. General.

A. No permit may be issued pursuant to this rule until the
rule has been approved by the administrator, whether full,
interim, partial [ , for federal delegation purposes, ]| or
otherwise.

B. If requested in the application for a permit or permit
renewal submitted pursuant to this rule, the board may
combine the requirements of and the permit for a source
subject to 9 VAC 5-80-40 with the reguirements of and the
permit for a source subject to this rule provided the
application contains the necessary information required for a
permit under 9 VAC 5-80-40.

C. For the purpose of this rule, the phrase "these
regufations" means the entire Reguiations for the Control and
Abatement of Alr Polfution, 8 VAC 5-10-10 et seq. through 9
VAC 5-80-10 et seq. For purposes of applicable—{federsl
requirements implementing and enforcing those provisions of
this rule associaled with applicable federal requirements as
well as those provisions of this rule intended to implement
Title V of the federal Clean Air Act the phrase "these
regutations" means only those provisions of 9 VAC 5-10-10 et
seq. through 8 VAC 5-80-10 et seq. that have been approved
by EPA as part of the State Implementation Plan or otherwise
have been approved by or found to be acceptable by EPA for
the pumpose of implementing requirements of the federal
Clean Air Act. For the purpose of this rule, terms and
conditions relating to applicable federal requirements shall be
derived only from provisions of 9 VAC 5-10-10 et seq.
through 9 VAC 5-80-10 et seq. that qualify as applicable
federal requirements.

§ VAC 5-80-80. Applications.

A. A single application is required
emmission unit subject to this rule.

identifying each
The application shall be
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submitted according to the reguirements of this section, 9
VAC 5-80-90 and procedurss approved by the board.. Where
several units are included in one stationary source, a single
apphcatlon covenng all units in the source shall be submitted.

- 1 A separate
application IS required for each stationary source subject to
this rule.

B. For sach stationary sourcs, the owner shall submit a
timely and complete permit application in accordance with
subsections C and D of this section.

C. Timely application.

1. The owner of a stationary source applying for a permit
under this rule for the first time shali submit an
application within 12 months after the source becomes.
subject to this rule, except that stationary sources not
deferred under @ VAC 5-80-50 D shall submit their
applications on a schedule to be determined by the
department but no later than 12 months following the
effective date of approval of this rule by the administrator
[, fo include approval for federal delegation purposes |.

2. New source review.

a. The cwner of a source subject to the requirements
of § 112{g)(2) (construction, reconstruction or
madification of sources of hazardous air pollutants) of
the federal Clean Air Act or to the provisions of 3 VAC
5-80-10, 9 VAC 5-80-20, or 9 VAC 5-80-30 shall file a
compiete application to obtain the permit or permit
revision within 12 months after commencing operation.
Where an existing permit issued under this rule would
prohibit such construction or change in operation, the
owner shall obtain a permit revision before
commencing operation.

b. The owner of a source may file a complete
application to obtain the permit or pemmit revision
under this rule on the same date the permit application
is submitied under the requirements of § 112(g)(2) of
the federal Clean Air Act or under 9 VAC 5-80-10, 9
VAC 5-80-20, or 9 VAC 5-80-30.

3. For purposes of permit renewal, the owner shall
submit an application at least six months but no earlier
than 18 months prior o the date of permit expiration.

D. Complete application.

1. To be determined compiete, an application shall
contain alt information required pursuant to 9 VAC 5-80-
90.

2. Applications for permit revision or for permit reopening
shall supply information required under 9 VAC 5-80-30
only if the information is related to the proposed change.

‘3. Within 60 days of receipt of the application, the board
shall notily the applicant in writing either that the

application is or is not complete. If the application is
determined not to be complete, the board shall provide
() a list of the deficiencies in the notice and (ii) a
determination as to whether the application contains
sufficient information to begin a review of the application.

4. If the board does not notify the applicant in writing
within 60 days of receipt of the application, the
application shall be deemed to be complete. '

5. For minor permit modifications, a completeness
determination shall not be required.

6. If, while processing an application that has been
determined to be complete, the board finds that
additiona! information is necessary to evaluaie or take
final action on that application, it may reqguest such
information in writing and set a reasonable deadline for a
response.

7. The submittal of a complete application shall not affect
the requirement that any source have a preconstruction
permit under 9 VAC 5-80-10, 9 VAC 5-80-20, or 9 VAC
5-80-30.

8. Upon notification by the board that the application is
complete or after 60 days foliowing receipt of the
application by the board, the applicant shall submit three
additional copies of the complete application to the
board.

E. Duty to supplement or correct application.

1. Any applicant who fails to submit any relevant facts or
who has submitted incorrect information in a permit
application shall, upon becoming aware of such failure or
incorrect submittal, promptly submit such supplementary
facts or corrected information.

2. An applicant shall provide additional information as
necessary {0 address any requirements that become
applicable to the source after the date a complete
appiication was filed but prior to release of a draft permit.

. Application shield.

1. If an applicant submits a timely and complete
application for an initial permit or renewal under this
section, the failure of the source to have a permit or the
operation of the source without a permit shall not be a
violation of this rule until the board takes final action on
the application under 9 VAC 5-80-150.

2. No source shall operate after the time that it is
requited fo submit a timely and complete application
under subsections C and [I of this section for a renewal
permit, except in compliance with a permit issued under
this sule.

3. If the source applies for a minor permit medification
and wants to make the change proposed under the
provisions of either 9 VAC 5-80-210 For @ VAC 5-80-220
E, the failure of the source to have a permit modification
or the operation of the source without a permit
modification shall not be a violation of this rule until the
board takes final action on the application under 9 VAC
5-80-150.
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4. If the source notifies the board that it wants to make
an operational flexibility permit change under 8 VAC 5-
80-280 B, the failure of the source to have a permit
modification or operation of the source without a permit
modification for the permit change shall not be a violation
of this rule unless the board notifies the source that the
change is not a permit change as specified in 9@ VAC 5-
80-280B 1 a.

5. If an applicant submits a timely and complete
application under this section for a permit renewal but
the board fails to issue or deny the renewal permit before
the end of the term of the previous permit, (i} the
previous permit shall not expire until the renewal permit
has been issued or denied and (it} all the terms and
conditions of the previous permit, including any permit
shield granted pursuant to 9 VAC 5-80-140, shall remain
in effect from the date the application is determined to be
complete until the renewal permit is issued or denied.

6. The protection under subdivisions F 1 and F 5 (i) of
this section shall cease to apply if, subsequent to the
completeness  determination made pursuant to
subsection D of this section, the applicant fails to submit
by the deadline specified in writing by the board any
additional information identified as being needed to
process the application.

G. Signatory and cerification requirements.

1. Any application form, report, compliance certification,
or other document required to be submitted to the board
under this rule shall be signed by a responsible official.

2. Any person signing a document reguired to be
submitted to the beard under this rule shall make the
following certification:

"I certify under penalty of faw that this document and
all attachments were prepared under my dirsction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the
system, or those persons directly responsible for
gathering and evaiuating the information, the
information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false
information, including the possibility of fine and
imprisonment for knowing violations."

9 VAC 5-80-90. Application information required.
A. The board shall furnish application forms to applicants.

B. Each application for a permit shal! include, but not be
limited to, the information listed in subsections C through K of
this section.

C. Identifying information.

1. Company name and address (or plant name and
address if different from the company name), owner's
name and agent, and telephone number and names of
plant site manager or contact or both.

2. A description of the source's processes and producls
{by Standard Industrial Classification Code} including
any associated with each alternate scenario identified by
the source.

D. Emissions-related information,

1. All emissions of pollutants for which the source is
major and all emissions of regufated air pollutants.

a. A permit application shall describe all emissions of
regulated air pollutants emitted from any emissions
unit with the following exceptions.

(1} Any emissions unit exempted from the
requirements of this subsection because the
emissions ievel or size of the unit is deemed to be
insignificant under section-H-B-oe H-G-6- 8- MAG-5-10-
20 Append W 9 VAC 5-80-720 B or C shall be
listed in the permit application and identified as an
insignificant actlivity. This requirement shall not
apply to emissions units listed in secHon—i-A-—of
AppendbW 9 VAC 5-80-720 A.

(2) Regardless of the emissions units designated in
seclion Ao H-C-ot- B VAL B10-20-Append-W &
VAC 5-80-720 A or C or the emissions levels listed
in sestionH-B-ot-Appendi W 8 VAC 5-80-720 B, the
emissions from any emissions unit shalf be included
in the permit application if the omission of those
emissions units from the application would interfere
with the determination of the applicabilily of this rule,
the determination or imposition of any applicable
requirement or the calcuiation of permit fees.

b. Emissions shall be calculated as required in the
permit application form or instructions.

¢. Fugitive emissions shall be included in the permit
application to the extent gquantifiable regardless of
whether the source category in question is included in
the list of sources contained in the definition of major
source,

2. Additional information related to the emissions of air
pollutants sufficient to verify which requirements are
applicable to the source, and other information
necessary to collect any permit fees owed under the fee
schedule approved pursuant to Rule 8-6 as required by
the board. Identification and description of all points of
emissions described in subdivision D 1 of this section in
sufficient detail to establish the basis for fees and
applicability of requirements of these regulations and the
federal Clean Air Act.

3. Emissions rates in tons per year and in such terms as
are necessary to establish compliance consistent with
the applicable standard reference test method.

4. Information needed to determine or regulate
emissions as follows: fuels, fuel use, raw materials,
production rates, loading rates, and operating schedules.

5. Identification and description of air pollution control
equipment and compliance monitoring devices or
activities.
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6. Limitations on source operation affecting emissions or
any work practice standards, where applicable, for all
reguiated air pollutants at the source.

7. Other information reguired by any applicable
requirement {including information related to stack height
limitations required under 9 VAC 5-40-20 | or 9 VAC 5-
50-20 H).

8. Calculations on which the information in subdivisions
D 1 through 7 of this section is based. Any calculations
shall include sufficient detail to permit assessment of the
validity of such calculations.

E. Air poliution control reguirements.
1. Citation and description of all applicable requirements.

2. Description of or reference to any applicable test
methed for determining compliance with each applicable
requirement,

F. Additional information that may be necessary to
implement and enforce other requirements of
regulations and the federal Clean Air Act or to determine the
applicability of such requirements.

G. An explanation of any proposed exemptions from
otherwise applicable requirements.

H. Additional information as determined to be necessary by
the board to define alternative operating scenarios identified
by the source pursuant to 8 VAC 5-80-110 J or to define
permit terms and conditions implementing operational
flexibility under § VAC 5-80-280.

I. Compliance plan.

1. A description of the compliance status of the source
with respect to all applicable requirements,

2. A description as follows:

a. For applicable requirements with which the source
is in compliance, a statement that the source will
continue to comply with such requirements.

b. For applicable requirements that will become
efiective during the permit term, a statement that the
source will meet such requirements on a timely basis.

¢. For applicable requirements for which the source is
not in compliance at the time of permit issuance, a
narrative description of how the source will achieve
compliance with such requirements.

3. A compliance schedule as follows:

a. For applicable requirements with which the source
is in compliance, a statement that the source will
continue to comply with such requirements.

b. For applicable requirements that wili become
sffeclive during the permit term, a statement that the
source Wwill meet such requiremenis on a timely basis.
A statement that the source will meet in a timely
manner applicable requirements that become effective
during the permit term shall satisfy this provision,
unless a more detailed schedule is expressly required

these -

by the applicable requirement or by the board if no
specific requirement exists.

¢. A schedule of compliance for sources that are not in
compliance with all applicable requirements at the time
of permit issuance. Such a schedule shall include a
schedule of remedial measurss, including an
enforceabls sequence of actions with milestones,
leading to compliance with any applicabie
requirements for which the source will be in
nencompliance at the time of permit issuance. This
compliance schedule shall resemble and be at least
as stringent as that contained in any judicial consent
decree or board order to which the source is subject.
Any such schedule of compliance shall be
supplemental to, and shall not sanction
noncompliance with, the applicable requirements on
which it is based.

4. A schedule for submission of certified progress reports
no less frequently than every six months for sources
required to have a schedule of compliance to remedy a
violation.

J. Compliance certification.

1. A certification of compliance with all. applicable
requirements by a responsible official or a plan and
schedule to come into compliance or both as required by
subsection | of this section.

2. A statement of methods used for determining
compliance, including a description of monitoring, record
keeping, and reporting requirements and test methods.

3. A schedule for submission of compliance certifications
during the permit term, to be submitted no less frequently
than annually, or more frequently if specified by the
undetlying applicable requirement or by the board.

4. A statement indicating the source is in compliance
with any applicable federal requirements concerning
enhanced monitoring and compliance ceriification.

- K. If applicable, a statement indicating that the source has
complied with the applicable federal requirement to register a
risk managemenit plan under § 112 (r){7) of the federal Clean
Air Act or, as required under subsection | of this section, has
made a statement in the source's compliance plan that the
source intends fo comply with this applicable federal
requirement and has set a compliance schedule for
registering the plan.

L. Regardless of any other provision of this section, an.
application shail contain all information needed to determine
or to impose any applicable requirement or to evaluate the
fee amount required under the schedule approved pursuant
to Rule 8-6 (9 VAC 5-80-310 et seq.).

[ 9 VAC 5-80-110. Permit content,
A, General.

1. For major sources subject to this rule, the board shall
include in the permit all applicable requirements for all
emissions units in the major source except those
deemed insignificant in | ’
Article 4 (8 VAC 5-80-710 ef seq.) of this parf]
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2. For any source other than a major source subject to
this rule, the board shall include in the permit all
applicable requirements that apply to emissions units
that cause the source to be subject to this rule.

3. For all sources subject to this rule, the board shall
include in the permit applicable requirements that apply
to fugitive emissions regardless of whether the source
category in question is included in the list of sources
contained in the definition of major source.

4. Each permit issued under this rule shall include the
elements listed in subsections B through N of this
section.

B. Emission limitations and standards. Each permit shall
contain terms and conditions setting ouf the following
requirements  with respect to emission limitations and
standards:

1. The permit shall specify and reference applicable
emission limitations and standards, including those
operational requirements and limitations that assure
compliance with all applicable requirements at the time
of permit issuance.

2. The permit shall specify and reference the origin of
and authority for each term or condition and shali identify
any difference in form as compared to the applicable
requirement upon which the term or condition is based.

3. If applicable requirements contained in these
regulations allow a determination of an alternative
emission limit at a source, equivalent to that contained in
these regulations, to be made in the permit issuance,
renewal, or significant modification process, any permit
containing such equivalency determination shall contain
provisions to ensure that any resuiting emissions limit
has been demonstrated to be quantifiable, accountable,
enforceable, and based on replicable procedures.

C. Equipment specifications and operating parameters.
Each permit shall contain terms and conditions setting out the
following elements identifying equipment specifications and
operating parameters:

1. Specifications for permitted equipment, identified as
thoroughily as possible. The identification shall include,
but not be limited to, type, rated capacity, and size.

2. Specifications for air poliution control equipment
installed or to be installed and the circumnstances under
which such equipment shall be operated.

3. Specifications for air pollution control equipment
operating parameters, where necessary to ensure that
the required overall control eificiency is achieved.

D. Duration. Each permit shall contain a condition setting
out the expiration date, reflecting a fixed term of five years.

E. Monitoring. Each permit shall contain terms and
conditions setting out the following requirements with respect
to monitoring:

1. All emissions mom"toring and analysis procedures or
test methods required under the applicable
requirements, including any procedures and methods

promulgated pursuant to § 504(b) or § 114(a)(3) of the
federal Clean Air Act concerning compliance monitoring,
including enhanced compliance monitoring.

2. Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental
monitoring {which may consist of record keeping
designed to serve as monitoring), periodic monitoring
sufficient to yield reliable data from the relevant time
period that are representative of the source's compliance
with the permit, as reported pursuant to subdivision F 1 a
of this section. Such monitoring requirements shall
assure use of terms, test methods, units, averaging
periods, and other stafistical conventions consistent with
the applicable requirement. Record keeping provisions
may be sufficient to meet the requirements of subdivision
E 2 of this section. .

3. As necessary, requirements concerning the use,
maintenance, and, where appropriate, installation of
monitoring equipment or methods.

F. Record keeping and reporting.

1. To meet the requirements of subsection E of this
section with respect to record keeping, the permit shall
contain terms and conditions setting out all applicable
record keeping requirements and requiring, where
applicable, the following:

a. Records of monitoring information that include the
following:

(1} The date, place as defined in the permit, and
time of sampling or measurements.

(2) The dates analyses were performed.

{3) The company or entity that performed the
analyses.

{4) The analytical technigues or methods used.
{5) The results of such analyses.

(6) The operating conditions existing at the time of
sampling or measurement.

b. Retention of records of all monitoring data and
support information for at least five years from the date
of the monitoring sample, measurement, report, or
application. Support  information  includes alf
calibration and maiitenance records and all ariginal
strip-chart recordings for continuous monitoring
instrumentation, and copies of all reports required by
the permit.

2. To meet the requirements of subsection E of this
section with respect lo reporting, the permit shall contain
terms and conditions setting out all applicable reporting
requirements and requiring the following:

a. Submittal of reports of any required monitoring at
least every six months. All instances of deviations
from permit requirernents must be clearly identified in
such reports. All required reports must be certified by
a responsible official consistent with 9 VAC 5-80-80 G.
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b. Prompt reporiing of deviations from permit . trading and other similar programs or processes for
requirements, including those attributable to upset changes that are provided for in the permit.

conditions as defined in the permit, the probable cause '
of such deviations, and any corrective actions or
preventive measures taken. The board shall define
"prompt” in the permit condition in relation to (i) the
degree and type of deviation likely to occur and (i) the
applicable requirements.

2. Each permit shall contain the following terms and
conditions, if the permit applicant requests them, for the
trading of emissions increases and decreases within the
permitted facility, to the extent that these regulations
provide for trading such increases and decreases without
a case-by-case approval of each emissions trade:

G. Enforcement. Each permit shall contain  terms and
conditions with respect to enforcement that state the
following:

a. All terms and conditions required under this section
except subsection N of this section shall be included to

1. if any condition, requirement or portion of the permit is
held invalid or inapplicable under any circumstance,
such invalidity or inapplicability shall not affect or impair
the remaining conditions, requirements, or portions of
the permit. '

2. The permitice shall comply with all conditions of the
permit. Any permit noncompliance constitutes a violation
of the federal Clean Air Act -or the Virginia Air Poliution

Control Law or both and is grounds for enforcement

action; for permit termination, revocation and reissuance,
or modification; or for denial of a permit renewal
application.

3. 1t shail not be a defense for a permitiee in an
enforcement action that it would have been necessary to
halt or reduce the permitted activity in order 1o maintain
compliance with the conditions of this permit.

4. The permit may be modified, revoked, recpened, and
reissued, or terminated for cause as specified in
subsection L of this section, @ VAC 5-80-240 and 9 VAC
5-80-260. The filing of a request by the permittee for a
permit medification, revocation and reissuance, or
termination, or of a notification of planned changes or
anticipated noncompliance does not stay any permit
condition.

5. The permit does not convey any property rights of any
sor, or any exclusive privilege.

6. The permittee shall furnish {o the board, within a
reasonable time, any information that the board may
reguest in writing to determine whether cause exists for
modifying, revoking and reissuing, or ierminating the
permit or to determine compliance with the permit.
Upen request, the permittee shall also fumish to the
board copies of records required to be kept by the permit
and, for information claimed to be confidential, the
permitiee shall furnish such records to the beard along
with a claim of confidentiality.

_determine compliance.

b. The permit shield described in 9 VAC 5-80-140 shall
extend to all terms and conditions that allow such
increases and decreases in emissions.

¢. The owner shall meet all applicable requirements
including the requirements of this rule.

J. Alternative operating scenarios. Each permit shall
contain terms and conditions setling out requirements with
respect to reasonably anticipated operating scenatios when
identified by the source in its application and approved by the
board. Such requirements shall include but not be limited to
the following:

1. Contemporaneously with making a change from one

" operating scenario to ancther, the source shall record in
a log at the permitted facility a record of the scenario
under which it is operating.

2. The permit shield described in 9 VAC 5-80-140 shall
extend to all terms and conditions under each such
operating scenario.

3. The terms and conditions of each such aliernative
scenario shall meet ali applicable requirements including
the requirements of this rule.

K. Compliance. Consistent with subsections E and F of
this section, each permit shall contain terms and conditions
setting out the following requirementis with respect to
compliance:

1. Compliance certification, testing, monitoring, reporting,
and record keeping requirements sufficient to assure
compliance with the terms and conditions of the permit.
Any document (including reports) required in a permit
condition to be submitted to the board shall contain a
certification by a responsible official that meets the
requirements of @ VAC 5-80-80 G.

2. Inspection and eniry requirements that require that,
upon presentation of credentials and other documents as

H. Permit fees. Each permit shall contain a condition may be required by law, the owner shall allow the board
setting out the requirement to pay permit fees consistent with to perform the following:

g;%fef schedule approved pursuant to Rule 8-6 (9 VAC 5-80- a. Enter upon the premises where the source is

et seq.). located or emissions-refated activity is conducted, or

1. Emissions frading. . . where records must be kept under the terms and

. conditions of the permit.
1. Each permit shall contain a ¢ondition with respect to ‘

emissions trading that states the following: b. Have access to and copy, at reasonable times, any
. » . records that must be kept under the terms and
No permit revision shall be required, under any approved conditions of the permit.

economic incentives, marketable permits, emissions
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¢. Inspect at reasonable times any facilities, equipment
(including monitering and  air pollution  control
equipment), practices, or cperations regulated or
reguired under the permit.

d. Sample or monitor at reasonable times substances
or parameters for the purpose of assuring compliance
with the permit or applicable requirsments.

3. A schedule of compliance consistent with 8 VAC 5-80-
80 1.

4, Progress reports consistent with an applicable
schedule of compliance and 8 VAC 5-80-30 | fo be
submitted at least semiannually, or at a more frequent
period if specified in the applicable requirement or by the
board. Such progress reports shal! contain the following:

a. Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance,
and dates when such activities, milestones or
compliance were achieved.

b. An explanation of why any dates in the schedule of
compliance were not or will not be met, and any
preventive or corrective measures adopted.

5. Requirements for compliance certification with terms
and conditions contained in the pemmit, including
emission limitations, standards, or work practices,
Permits shall include each of the following:

a. The frequency (not less than annually or such more
frequent periods as specified in the applicable
requirement -or by the board) of submissions of
compliance certifications.

b. In accordance with subsection E of this section, a
means for assessing or monitoring the compiiance of
the source with its emissions limitations, standards,
and work practices.

c. A requirement that the compliance certification
include the following:

{1) The identification of each term or condition of the
permit that is the basis of the certification.

(2) The compliance status.

(3) Whether compliance was continuous or
intermittent [ , and if not continuous, documentalion
of each incident of noncompliance ).

(4) Consistent with subsection E of this section, the
method or methods used for determining the
compliance status of the source at the time of
certification and over the reporting period.

(5) Such other facts as the board may require to
determine the compliance status of the source,

d. All compliance certifications shall be submitted by
the permittee to the administrator as well as to the
board.

€. Such additional requirements as may be specified
pursuant to §§ 114(a)(3} and 504(b) of the federal
Clean Air Act.

6. Such other provisions as the board may require.

L. Reopening. Each pemit shall contain terms and
conditions setting out the folfowing requirements with respect
to reopening the permit prior to expiration:

1. The permit shall be reopened by the board if additional
applicable federal requirements become applicable to a
major source with a rematning permit term of three or
more years. Such a reopening shall be completed not
later than 18 months after promulgation of the applicable
requirement. No such reopening is required if the
effective date of the requirement is later than the date on
which the permit is due to expire, unless the original
permit or any of its terms and conditions has been
extended pursuant to 9 VAC 5-80-80 F.

2. The permit shall be reopened if the board or the
administrator determines that the permit contains a
material mistake or that inaccurate statements were
made in establishing the emissions standards or other
terms or conditions of the permit.

3. The permit shall be reopened if the administrator or
the board determines that the permit must be revised or
revoked to assure compliance with the applicable
requirements.

4. The permit shall not be reopened by the board if
additional applicable state requirements become
applicable to a major source prior to the expiration date
established under subsection D of this section.

M. Miscellanecus. The permit shall contain terms and
conditions pertaining to other requirements as may be
necessary to ensure compliance with these regulations, the
Virginia Air Pollution Control Law and the federal Clean Air
Act.

N. Federal enforceability.

1. All terms and conditions in a permit, including any
provisions designed to limit a source's potential to emit,
are enforceable by the administrator and citizens under
the federal Clean Air Act, except as provided in
subdivision N 2 of this section.

2. The hoard shall specifically designate as being only
state-enforceable any terms and conditions included in
the permit that are not required under the federal Clean
Air Act or under any of its applicable federal
requirements. Terms and conditions so designated are
not subject to the reguirements of 9 VAC 5-80-290
concerning review of proposed permits by EPA and draft
permits by affected states.

3. The board shall specifically designate as state
enforceable any applicable state requirement that has
been submitted to the administrator for review to be
approved as part of the State Implementation Plan and
that has not yet been approved. The permit shall
specify that the provisions will become federally
enforceable upon approval of the provisions by the
administrator and through an administrative permit
amendment. ]

[9 VAC 5-80-150. Action on permit application.
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A. A permit, permit moditication, or renewal may be issued
only i all of the following conditions have been met:

1. The board has received a complete application for a
perrit, permit modification, or permit renewal, except
that a complete application need not be received before
issuance of a general permit under 9 VAC 5-80-120.

2. Except for modifications qualifying for minor permit
modification procedures under 9@ VAC 5-80-210 or 8 VAC
5-80-220, the board has complied with the requirements
for public participation under @ VAC 5-80-270.

3. The board has complied with the requirements for
nolifying and responding to affected states under 9 VAC
5-80-290.

4. The conditions of the permit provide for compliance
with all applicable requirements, the requiremenis of
Rule 8-6 (9 VAC 5-80-310 et seq.), and the requiremenis
of this rule.

5. The administrator has received a copy of the proposed
permit and any notices required under 8 VAC 5-80-290 A
.and 9 VAC 5-80-290 B and has not objecied to issuance
of the permit under 9 VAC 5-80-290 C within the time
period specified therein.

B. The board shall take final action on each permit
application (including a request for permit modification or
renewal) no later than 18 months after a complete application
is received by the board, with the following exceptions:

1. For sources not deferred under @ VAC 5-80-50 D,
one-third of the initial permits shall be issued in each of
the three years following the administrator's approvai of
this rule [ , to include approval for federal delegation
purposes ).

2. For permit revisions, as required by the provisions of 9
VAC 5-80-200, 9 VAC 5-80-210, 9 VAC 5-80-220 or 9
VAC 5-80-230, ‘

G. Issuance of permits under this rule shall not take
pracedence over or interfere with the issuance of
preconsiruction permits under 9 VAC 5-80-10, § VAC 5-80-
20, or 8 VAC 5-80-30.

D. The board shall provide a statement that sets forth the
legal and factual basis for the draft permit conditions
(including references to the applicabie statutory ov regulatory
provisions}). The board shali send this statement to the
administrator and to any other person who requests it.

E. Within five days after receipt of the issued permit, the
applicant shall mainiain the permit on the premises for which
the permit has been issued and shali make the permit
immediately available to the board upon request. |

8 VAC 5-80-190. Changes to permits.
A. Applicability.

1. Changes to emissions units that pertain to applicable
federal requirements at a source with a permit issued
under this rule shall be made as specified under
subsections B through D of this section and 9 VAC 5-80-
200 through 9 VAC 5-80-240 ofthistule.

2. Changes to emissions units that pertain to applicable
state requirements at a source with a permit issued
under this rule shall be made as specified under
subsection E of this section.

3. Changes to a permit issued under this rule and during
its five-year term that pertain to applicable federal
requirements may be initialed by the permittee as
specified in subsection B of this section or by the board
or administrator as specified in subsection C of this
section,

B. Changes initiated by the permitiee.

1. The permiltee may initiate a change to a permit by
reguesiing an administrative permit amendment, a minor
pearmit modification or a significant permit modification.
The requirements for these permit revisions can be
found in 8 VAC 5-80-200 through § VAC 5-80-230.

2. A request for a change by a permittee shall include a
statement of the reason for the proposed change.

C. Changes initiated by the administrator or the board.
The administrator or the board may initiate a change to a
permit through the use of permit reopenings as specified in 9
VAC 5-80-240.

D. Pemmit term. Changes to permits shall not be used to
extend the term of the permit.

E. Changes at a source and applicab!e state requirements.

1. Exemption from permit revision and reopening
requirements. Changes at a source that pertain only to
applicable state requirements shall be exempt from the
requirements of 9 VAC 5-80-200 through 9 VAC 5-80-
240,

2, Criteria for making the change. The permittee may
inifiate a change pertaining only to applicable state
requirements (i} if the change does not violate applicable
requirements and (i} if applicable, the requirements of 9
VAC 5-80-10, 9 VAC 5-80-20 or @ VAC 5-80-30 have
been met.

3. Incorporation of permit terms and conditicns into a
permit issued undet this rule.

a. Permit terms and conditions pertaining only to
applicable state requirements and issued under 9@ VAC
5-80-10, 9 VAC 5-80-20 or 9 VAC 5-80-30 shall be
incorporated into a permit issued under this rule at the
time of permit renewal or at an earlier time, if the
applicant requests it.

b. Permit terms and conditions for changes to
emissions units pertaining only to applicable state
requirements and exempt from the requirements of 9
VAC 5-80-10, 9 VAC 5-80-20 or 9 VAC 5-80-30 shall
be incorporated into a permit issued under this rule at
the time of permit renewal or at an earlier time, if the
applicant requests it.

4. Naotification. The source shall- provide
contemporaneous written notice to the board of the
change. Such written notice shall describe each change,
including the date, any change in emissions, pollutants
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emitted, and any -applicable state requirement that would
apply as a result of the change.

5. Permit shield. The change shall not qualify for the
permit shield under 9 VAC 5-80-140.,

8 VAC 5-80-210. Minor permit modifications.

A. Minor permit modification procedures shall be used only
for those permit modifications that:

1. Do not violate any applicable requirement;

2, Do not involve significant changes to existing
monitoring, reporting, or record keeping requirements in
the permit such as a changes to the method of monitoring
to be used, a change to the method of demonsirating
compliance or a relaxation of reporting or record keeping
requirements;

3. Do not require or change a case-by-case
determination of an emission limitation or other standard,
or a source-specific determination for temporary sources
of ambient impacts, or a visibility or increment analysis;

4. Do not seek to establish or change a permit term or
condition for which there is no corresponding underlying
applicable federal requirement and that the source has
assumed to avoid an applicable federal requirement to
which the source would otherwise be subject. Such
terms and conditions include:

a. A federally enforceable emissions cap assumed to
avoid classification as a medification-under8-MAC-5-

federal-Clean-Air-Ast 7,'itfe { modification, and

b. An alternative emissions limit approved pursuant to
regulations promulgated under § 112(i)(5) of the
federal Clean Air Act;

5. Are not modifications-under 9 VAG 5 80-10, 9 VAC &-

Glean-Air-Aet Title | modifications, and

6. Are not required to be processed as a significant
modification under 9 VAC 5-80-230; or as an
administrative permit amendment under 9 VAC 5-80-
200.

B. Notwithstanding subsection A of this section and 9 VAC
5-80-220 A, minor permit modification procedures may be
used for permit modifications involving the use of economic
incentives, marketable permits, emissions trading, and other
simifar approaches, to the extent that such minor permit
modification procedures are explicitly provided for in these
regulations or a federally-approved program.

C. Application. An application requesting the use of minor
permit modification procedures shall meet the requirements
of 9 VAC 5-80-90 for the modification proposed and shail
include al! of the foliowing:

1. A description of the change, the emissions resuiting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Certification by a responsible official, consistent with 9
VAC 5-80-80 G, that the proposed modification meets
the criteria for use of minor permit modification
procedures and a request that such procedures be used.

D. Public paricipation and EPA and affected state
notification.

1. Within five working days of receipt of a permit
modification application that meets the requirements of
subsection C of this section, the board shall meet its
obligation under 9 VAC 5-80-290 A 1 and B 1 to notify
the administrator and affected states of the requested
permit modification.

The board shall promptly send any notice required under
9 VAC 5-80-290 B 2 to the administrator.

2. The public participation requirements of 9 VAC 5-80-
270 shall not extend to minor permit modifications.

E. Timetable for issuance.

1. The board may not issue a final permit modification
until after the administrator's 45-day review period or
until the administrator has notified the board that he will
not object to issuance of the permit modification,
whichever occurs first, although the board can approve
the permit modification prior to that time.

2. Within 90 days of receipt by the board of an
application under minor permit modification procedures
or 15 days after the end of the 45-day review period
under 9 VAC 5-80-290 C, whichever is later, the board
shall do one of the following:

a. Issue the permit modification as proposed.
b. Deny the permit modification application.

¢. Determine that the requested modification does not
meet the minor permit modification criteria and shouid
be reviewed wunder the significant modification
procedures.

d. Revise the draft permit modification and transmit to
the administrator the new proposed permit
modificatton as required by 9 VAC 5-80-290 A.

F. Ability of owner to make change.

1. The owner may make the change proposed in the
minor permit modification application immediately after
the application is filed.

2. After the change under subdivision F 1 of this secticn
is made, and until the board takes any of the actions
specified in subsection E of this section, the source shall
comply with both the applicable federal requirernents
governing the change and the proposed permit terms
and condiiions.

3. During the time period specified in subdivision F 2 of
this section, the owner need not comply with the existing
permit terms and conditions he seeks to modify.
However, if the owner fails to comply with the proposed
permit terms and conditions during this tirme period, the
existing permit terms and conditions he seeks to modify
may be enforced against him.
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G. Permit shield. The permit shield under 9 VAC 5-80-140
shall not extend to minor permit modifications.

9 VAC 5-80-230. Significant modification procedures.
A. Criteria.

1. Significant modification procedures shall he used for
applications requesting permit modifications that do not
qualify as minor permit modifications under 8 VAC 5-80-
210 or 9 VAC 5-80-220 or as administrative amendrments
under 9 VAC 5-80-200.

2. Significant modification procedures shail be used for
those permit modifications that:

a. Involve significant changes to existing monitoring,
reporting, or record keeping . requirements in the
permit, such as a change to the method of monitoring
to be used, a change to the method of demonstrating
compliance or a relaxation of repomng or record
keeping requirements.

b. Require or change a case-by-case determination of -

an emission limitation or other standard, or a source-
specific determination for temporary sources of
ambient impacts made under 9 VAC 5-40-10 et seq., 9
VAC 5-50-10 et seq. or 9 VAC 5-60-10 et seq., or a
visibility or increment analysis carried out under 9 VAC
5-80-10 et seq.

¢. Seek to establish or change a permit term or
condition for which there is no cotresponding
underlying applicable federal requirement and that the
source has assumed to aveoid an applicable federal
requirement to which the source would otherwise be
subject. Such terms and conditions include:

{1} A federally enforceable emissions ¢ap assumed
1o avoid classification as a medification-underB8 VAG

the federal-Clean Air At Title | modification.
{(2) An alternative emissions limit approved pursuant
to reguiations promulgated under § 112(i)(5) of the

federal Clean Air Act (early reduction of hazardous
air pollutants).

B. Application. An application for a significant permit
modification shall meet the requirements of 9 VAC 5-80-80
and 9 VAC 5-80-90 for permit issuance and renewal for the
modification proposed and shall include the following:

1. A description of the change, the emissions resulting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Completed forms for the board to use to notify the
administrator and affected stales as requnred under 9
VAC 5-80-290.

C. EPA and affected state notification. The provisions of 9
VAC 5-80-250 shall be carried out for significant permit
medifications in the same manner as they would be for initial
permit issuance and renewal.

modifications qualifying for

D. Public pammpation The provisions of @ VAC 5-80-270
shall apply to applications made under this section.

E. Timetable for issuance. The board shall take final action
on significant permit modifications within nine months after
receipt of a complete application.

F. Ability of owner to make change. The owner shall not
make the change appiied for in the significant modification
application until the modification is approved by the board
under subsection E of this section.

G. Permit shield. The provisions of 9 VAC 5-80-140 shall
apply to changes made under this section.

9 VAC 5-80-270. Public participation.

A. Required public comment and public notice. Except for
minor  permit  medification
procedures and administrative permit amendments, draft
petmits for initial permit issuance, significant modifications,
and renewals shall be subject lo a public comment peried of
at least 30 days. The board shall notify the public using the
procedures in subsection B of this section.

B. Notification.

1. The board shall notify the public of the draft permit or
draft permit medification (i) by advertisement in a local
newspaper of general circulation in the locality
particularly affected and .in-a newspaper of general
circulation in the affected air quality control region and
(i) through a notice to persons on a permit mailing list
who have-requested such information of the opportunity
for public comment on the information available for
public inspection under the provisions of subsection C of
this section.

2. For major sources subject to this rule, the notice shall
be mailed to the chief elected official and chief
administrative  officer and the planning district
commission for the locality particularly affected.

C. Content of the public notice and availability of
information.
1. The notice shall include, but not be limited to the
following:

a. The source name, address and description of
specific location.

b. The name and address of the permiitee.

c. The name and address of the regional office
processing the permit.

d. The activity or activities for which the permit action
is sought.

e. The emissions change that would result from the
permit issuance or modification,

f. A statement of estimated local impact of the activity
for which the permit is sought, including information
regarding. specific pollutants and the total quantity of
each emitted pollutant and the type and quantity of
fuels used.
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g. The name, address, and telephone number of a
department contact from whom interested persons
may obtain additional information, including copies of
the draft permit or draft permit modification, the
application, air quality impact information if an ambient
air dispersion analysis was performed and all relevant
supporting materials, including the compliance plan.

h. A brief description of the comment procedures
required by this section.

i. A brief description of the procedures to be used to
request a hearing or the time and place of the public
hearing if the board determines to hold a hearing
under subdivision E 3 of this section.

2. Information on the permit application (exclusive of
confidential information under 9 VAC 5-20-150), as well
as the draft permit or draft permit modification, shall be
available for public inspection during the entire public
comment period at the regional office.

4. The board shall notify by mail the applicant and each
requester, at his last known address, of the decision to
convens or deny a public hearing. The notice shall
contain the basis for the decision to grant or deny a
public hearing. If the public hearing is granted, the
notice shall contain a description of procedures for the
public hearing.

5. If the board decides to hold a public hearing, the
hearing shall be scheduled at least 30 and no later than
60 days after mailing the nofification required in
subdivision E 4 of this section.

6. The procedures for notification to the public and
availability of information used for the public comment
period as provided in subsection C of this section shall
also be followed for the public heaiing. The hearing shall
be held in the aifected air qualify control region.

7. As an alternative to the requiremenfs of subdivisions E
1 through E 6 of this section, the board may hold a public
hearing if an applicant requests that a public hearing be

D. Affected states review. The board shall provide such
notice and opportunity for participation by affected states as
is provided for by 9 VAC 5-80-290.

E. Opportunity for public hear'ing'.

held or if, prior to the public comment period, the board
determines that the conditions in subdivisions E 3 a and
b of this section pertain to the permit application in
question, '

1. The board shall provide an opportunity for a public -

hearing as described in subdivisions £ 2 through E 6 of
this section.

2. Following the initial publication of notice of a public
comment period, the board will receive written requests
for a public hearing to consider the draft permit or draft
permit modification. The request shall be submitted
within 30 days of the appearance of the notice in the
newspaper. Request for a public hearing shall contain
the folfowing information:

a: The name, mailing address and telephone number
of the requester.

b. The names and addresses of all persons for whom
the requester is acting as a representative.

c. The reason why a hearing Is requested, including
- the air quality concem that forms the basis for the
request.

d. A brief, informal statement setting forth the factual
nature and the extent of the interest of the requester or
of the persons for whom the requester is acting as
representative, including information on how the
operation of the facility under consideration affects the
requester.

3. The board shall review all requests for pubfic hearing
filed as required under subdivision E 2 of this section
and, within 30 calendar days following the expiration of
the public comment period, shall grant a public hearing if
it finds both of the following:

a. There is significant public interest in the air guality
issues raised by the permit application in question.

b. There are [ substantial, ] disputed air quality issues
relevant to the permit application in question.

8. The board may hold a public hearing for more than
one draft permit or draft permit moedification if the
location for the public hearing is appropriate for the
sources under consideration and if the public hearing
time expected for each draft permit or draft permit
modification will provide sufficient time for public
concerns to be heard.

9. Written comments shall be accepted by the board for
at least 15 days after the hearing.

F. Publfic comment record.

1. The board shall keep two records of public
participation as follows:

a. A record of the commenters.

b. A record of the issues raised during the public
participation process so that the administrator may
fulfifl his obligation under § 505(b)(2) of the federal
Clean Air Act to determine whether a cilizen petition
may be granted.

2. Such records shall be made available to the public
upon request.

9 VAC 5-80-280. Operational flexibility.

A. The board shall allow, under conditions specified in this
section, operational flexibility changes at a source that do not
require a revision to be made to the permit in order for the
changes to occur. Such changes shall be classified as
follows: (i} those that contravene an express permit term, or
{ii) those that are not addressed or prohibited by the permit.
The conditions under which the board shall allow these
changes to be made are specified in subsections B and C of
this section, respectively.

B. Changes that contravene an express permit-term.
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1

. General.

a. The board shall allow a change at a stationary
source that changes a permit condition with the
exception of the following:

(1) A-medificationunder9-VAC 5-80-100-VAC-5-
80-20-0r3-VAGC-5-80-30 A Title | modification.

fioali ’ ] . s ¢
regulations promulgated-pursuant-lo-§—112-sf the
{3} (2) A change that would exceed the emissions
allowable under the permit.

4}y (3) A change that would viclate applicable
requirements.

{5} (4) A change that would contravene federally or
staie enforceable permit terms or conditions or both
that are monitoring (including test methods), record
keeping, reporting, compliance schedule dates, or
compliance certification requirements.

b. The owner shall provide written notification to the
administrator and the board at least seven days in
advance of the proposed changse. The wrilten
notification shall include a brief description of the
change within the permitied facility, the date on which
the change will occur, any change in emissions, and
any permit term or condition that is no longer
applicable as a result of the.change.

¢. The owner, board and the administrator shall atiach
the notice described in subdivision B 1 b of this section
to their copy of the relevant permit.

d. The permit shield under 9 VAC 5-80-140 shall not
extend io any change made pursuant to subsestion
subdivision B 1 of this section.

Emission trades within permitied facilities provided for
these regulations.

a. With the exception of the changes listed in
subdivision B 1 a of this section, the board shall allow
permitted sources to trade increases and decreases in
emissions within the permitted facility (i) where these
regulations provide for such emissions trades without
requiring a permit revision and (i) where the permit
does not already provide for such emissions trading.

b. The owner shall provide written notification to the
administrator and the board at least seven days in
advance of the proposed change. The written
notification shall include such information as may be
required by the provision in these regulations
authorizing the emissions trade, including at a
minimum the name and locatien of the facility, when
the proposed change will occur, a description of the
proposed change, any change in emissions, the permit
requiremnents with which the source will comply using
the emissions trading provisions of these regulations
and the pollutants emitted subject to the emissions
trade. The notice shall also refer to the provisions with
which the source will comply in these regulations and

which provide for the emissions trade.

¢. The permit shield described in 9 VAC 5-80-140 shall
not extend to any change made under subdivision B 2
of this section. Compliance with the permit
requirements that the source will meet using the
emissions trade shall be determined according to
requirements of these regulations .

3. Emission trades within stationary sources to comply
with an emissions cap in the permit.

a. If a permit applicant requests it, the board shall
issug permits that contain terms and conditions,
including all terms required under 9 VAC 5-80-110 1o
determine compliance, allowing for the trading of
emissions increases and decreases within the
permitied facility solely for the purpose of complying
with a federally-enforceable emissions cap that is
established in the permit independent of otherwise
applicable federal requirements. The permit applicant
shall include in the application proposed replicable
procedures and permit terms that ensure that the
emissions trades are quantifiable and enforceable.
The board shall not include in the emissions trading
provisions any emissions units for which emissions are
not quantifiable or for which there are no replicable
procedures to enforce the emissions trades. The
permit shali also require compliance with all applicable
requirements.

b, The board shall not allow a change to be made
under subsection B 3 of this section if it is a change
listed in subdivision B 1 of this section.

c. The owner shall provide written notification to the
administrator and the board at least seven days in
advance of the proposed change. The written
notification shall state when the change will cccur and
shall describe the changes in emissions that will result
and how these increases and decreases in emissions
will comply with the terms and conditions of the permit.

d. The permit shield under 9 VAC 5-80-140 shall
extend to terms and conditions that allow such
increases and decreases in emissions.

C. Changes that are not addressed or prohibited by the
permit.

1. The board shall allow the owner to make changes that
are not addressed or prohibited by the permit unless the

changes are subject-to-the-followingrequirements: Title |

modifications.

_Modificati tor-0 VAG-5-80-10,-9 VAC 5-80-2
o+ VAC 5-80-30-

Moditicat Jor § 112 of tod o1 "
Astortheregulations-promulgated-under §- 112,

2. Each change shall mest all applicable requirements

and shall not violate any existing permit term or condition

which is based on applicable federal requirements.

3. Sources shall provide contemporaneous written notice
to the board and the administrator of each change,
except for changes to emissions units deemed

insignificant and listed in sestiont-A-of-Appendix W ¢
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VAC 5-80-720 A. Such wrilten notice shall describe
each change, including the date, any change in
emissions, pollutants emitted, and any applicable federal
requirement that would apply as a result of the change.

4. The change shall not qualify for the permit shield
under 9 VAC 5-80-140.

5. The permittee shall keep a record describing changes
made at the source that resuit in emissions of a
regulated air pollutant subject to an applicable federal
reguirement but not olherwise regulated under the
permit, and the emissions resulting from those changes.

[ 9 VAC 5-80-305. Review and confirmation of this ariicie
by board.

A. Within three years following the approval by the U. &.
Environmental Protection Agency of this aricle, the
department shall provide the board with an analysis fo
incfude (i) an assessment of the effectiveness of this article;
(i) the status of any specific federal requiremenis and the
identification of any provisions more stringent than the federal
requirements; (iii) the federal approval status of this article;
and (iv) an assessment of the need for continuation of this
arficle.

B. Upon review of the department’s analysis, the board
shall confirm (i) the continuation of this article; (i} the repeal
of this article; or {iii) the need to amend this arficle. If a
decision is made in either of the latter two cases, the board
shall authorize the department fo initiate the applicable
regulatory process to carry out the decision of the board. |

Article 2.
Permit Program Fees For Stationary Sources (Rule 8-6).

9 VAC 5-80-310. Applicability.

A. Except as provided in subsection C of this section, the
provisions of this rule apply to the following stationary
sources:

1. Any major source; .

2 Any source mcludlng an area source, subject to the

a srandard .’rmftanon or other reqwremenr
under§ 111 of the federal Clean Air Act; .

3. Any source, including an area source, subject to the

a standard, limitation, or other requirement
under § 112 of the federal Clean Air Act; .

4. Any affected source; .

5. Any other source subject to the permit requirements of
Rule 8-5 (9 VAC 5-80-50 et seq.}-and .

6. Any source that would be subject to the permit
requirements of Rule 8-5 in the absence of a permit
issued under 9 VAC 5-80-40.

B. The provisions of this rule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule shall not apply to the
following:

1. All sources and source categories that wouid be
subject fo this rule solely because they are subject to the
provisions of 40 CFR Part 80, Subpart AAA (standards of
petformance for new residential wood heaters), as
prescribed in Rule 5-5; (8 VAC 5-50-400 ot seq.).

2. All sources and source categories that would be
subject to this rule solely because they are subject to the
provisions of 40 CFR &4 671.745 {national emission
standard for hazardous air pollianis for asbesios,
standard for demofition and renovation), Subpant M,
§64~445~énaaeﬁa4—ewss+en—a$an£ia%d»—ier—hazamm
pollutants—{or—asbesios,—standardfer—demoliien—and
renevation); as prescribed in Ruls 8-1: (9 VAC 5-80-580 st
seq.).

3. Any soutce issued a permit under 9 VAC 5-80-10, 9
VAC 5-80-20, or 9 VAL 5-80-30 that began initial
operation during the calendar year preceding the year in
which the annual permit program fee is assessed; .

4. That portion of emissions in excess of 4,000 tons per
year of any regulated air poliutant emitted by any source
otherwise subject to an annual permit program fee; .

5. During the years 1995 through 1999 inciusive, any
affected source under § 404 of the federal Clean Air Act
(phase | sulfur dioxide requirements); .

6. Any emissions unit within a stationary source subject
to this rule lhat is ldentlfied as bemg an insignificant
activity in 9-VAC-5-10-20_ Appendbiti;-and Article 4 (9
VAC 5-80-710 er seq.} of ihrs pan‘

7. All sources and source categories that wouid be
subject to this rule solely because they are subject to
regulations or requiremnents under § 112{r) of the federal
Clean Air Act.

[ 9 VAC 5-80-320. Definitions.

A, For the purpose of this rule and subsequent
amendments or any orders issued by the board, the words or
phrases shall have the meaning given them in subsection C
of this section.

B. All words and phrases not defined in subsection C of
this section shall have the meaning given them in 8 VAC 5-
10-10 et seq., unless otherwise reguired by context.

C. Terms defined.

"Actual emissions” means the actual rate of emissions in
tons per year of any regulated air polluiant emitied from a
source subject to this rule over the preceding calendar year,
Actual emissions may be calculated according to any method
acceptable to the department provided such calculation takes
into account the source's actual aperating hiours, production
rates, in-place control equipmeni, and types of materials
processed, stored, or combusied during the preceding
calendar year. Any regulated pollutant which could be
classed in more than one category shall be classed in only
one category.

"Affected source” means a source ihatl includes one or
more affected units.
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"Affected unit" means a unit that is subject to any federal
acid rain emissions reduction requirement or acid rain
emissions limitation under 40 CFR [ Paris 1 72, 73, 75, 77 of
78.

"Area source” means any stationary source that is not a
major source. For purposes of this section, the phrase "area
scurce” shall not include motor vehicies or nonroad vehicles.

"Hazardous air pollutant” means any pollutant ||sted in §
112(b)(1) of the federal Clean Air Act.

"Major source” means:

a. For hazardous alr pollutants other than
radionuclides, any stationary source that emits or has
the potential to emit, in the aggregate, 10 tons per
year or more of any hazardous air pollutant or 25 tons
per year or more of any combination of hazardous al
pollutants. Notwithstanding the preceding sentence,
emissions from any oil or gas exploration or production
weli (with ils associated equipment) and emissions

from any pipeline compressor or pump station shall

not be aggregated with emissions from other similar
units, whether or not such units are In a contiguous
area or under common ceontrol, to determine whsther
such units or stations are major sources.

b. For air poliutants other than hazardous air
poliutants, any stationary source that directly emits or
has the potential to emit 100 tons per year or more of
any air pollutant (including any major source of fugitive
emissions of any such pollutant). The fugitive
emissicns of a stationary source shail not be
considered in determining whether it is a major
stationary source, unless the source belongs to one of
the following categories of stationary source:

(1) Coal cleaning plants (with thermal dryers);
(2) Kraft pulp mills;

(3) Portland cement plants;

(4) Primary zing smelters;

(5) Iron and steel mills;

(6) Primary aluminum ore reduction plants;
(7) Primary copper smelters;

(8) Municipal incinerators capable of charging move
than 250 tons of refuse per day;

(9) Hydrofluoric, sulfuric, or nitric acid plants;
(10) Petroleum refineries;

(11) Lime plants;

(12) Phosphate rock processing plants;

(13) Coke oven batieries;

(14} Sulfur recovery plants;

{15} Carbon black plants (furnace process);
(16) Primary lead smelters;

(17) Fuel conversion plant;

(18)
(19) Secondary metal production plants;
)

(20

(21) Fossil-fuel boilers (or combination thereof}
totaling more than 250 million British thermal units
per hour heat input;

Sintering plants;

Chemical process planis;

{22) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(23) Taconite ore processing plants;
{24) Glass fiber processing plants;
{25) Charcoal production plants;

(26) Fossil-fuel-fired steam electric plants of more
than 250 million British thermal units per hour heat
input; or

(27) [ Al—other—stationary —source—calegeries
regulated-by-a-standard-promulgatod-under§-13-1or
S 412 of the ! ol iAok, N
respoci—to—those—air—poliutants—that-have—been

- Any other stationary
source category regulated under § 111 or § 112 of
the federal Clean Air Act for which the administrator

has made an affirmative decision under § 302(j) of
the federal Clean Air Act. ]

c. For ozone nonattainment areas, any stationary
source with the potential to emit 100 tons per year or
more of volatile organic compounds or nitrogen oxides
in areas classified as "marginal” or "moderate," 50
tons per year or more in areas classified as "serious,"
25 tons per year or more in areas classified as
"severe," and 10 tons per year or more in areas
classified as "extreme"; except that the references in
this definition to 100, 50, 25, and 10 tons per year of
nitrogen oxides shall not apply with respect to any
source for which the administrator has made a finding
that reguirements under § 182(f) of the federal Clean
Air Act (NOx requirements for ozone nenatiainment
areas) do not apply.

d. For aftainment areas in ozone transport regions,
any stationary source with the potential to emit 50 tons
per year or more of volatile organic compounds.

"Permit program costs” means all reasonable (direct and
indirect) costs required to develop, administer, and enforce
the permit program; and {o develop and administer the Small
Business Technical and Environmental Compliance
Assistance Program established pursuant to the provisions
of § 10.1-1323 of the Code of Virginia.

“Potential to emit” means the maximum capacity of a
stationary source to emit any air pollutant under its physical
and operational design. Any physical or operational limitation
on the capacity of a source to emit an air pollutant, including
air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation is state and federally enforceable.
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"Regulated air poflutant" means any of the following:
a. Nitrogen oxides or any volatile orgénic compound;

b. Any poliutant for which an ambient air quality
standard has ‘been promuigated except carbon
monoxide;

¢. Any pollutant subject to any standard promulgated
under § 111 of the federal Clean Air Act;

d. Any pollutant subject to a standard promulgated
under § 112 (hazardous air pollutants) or other
requirements established under § 112 of the federai
Clean Air Act, particularly §§ 112(b), 112(d}, 112(g)(2),
112{j), and 112{r); except that any pollutant that is a
regulated pollutant solely- because it is subject to a
standard or regulation under § 112(r) of the federal
Clean Air Act shall be exempt from this rule.

“Research and development facifiy” means all the
following as applied to any statiohary source:

.. a. The primary purpose of the source is the conduct of
either. (i) research and development into new products
or processess or into new uses for existing products or
processes or (i) basic research to provide for
education or the general advancement of technology
or knowledge;

b. The source is operated under the close superwsmn
of technically trained personnel; and

‘¢. The source is not engaged in the manufacture of
products for commercial sale in commerce.

An analytical laboratory that primarily supports a research
and development facility is considered to be part of that
facmty

. "Stationary source” means any building, structure, facility
or installation which emits or ~ may emit any regulated air
pollutant. A stationary source shall include all of the
pollutant-emitting  activities. which belong to the same
industrial grouping, are located on one or more contiguous ar
adjacent properties, and are under the control of the same
persons (or persons under common .control). Poliutant-
emitting activities: shall be considered as part of the same
industrial grouping if they belong to the same "major group”
(i.e., if they have the same two-digit code) as described in the
Standard !ndustnal Classification Manual (see [ 8- VAG-6-16-

9 VAC 5-10-21 J). Any research and
development facility shall be considered a separate
stationary source from the manufacturing or other facility with
which it is co-located.

9 VAC 5-80-340. Annual permit program fee calculation.

A. The annual permit program fee shall not exceed the
base yedr amount as specified in § 10.1-1322 B of the
Virginia Air Pollution Control Law and shall be adjusted
annually by the Consumer Price ndex as provided in § 10.1-
1322 B of the Virginia Air Pollution Control Law.

1. The annual permit program fee shall be increased
(consistent with the need to cover reascnable costs)
each year by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year

ending before the beginning of such year exceeds the
Consumer Price Index for the calendar year 1889, The
Consumer Price Index for any calendar year is the
average of the Consumer Price Index for all urban
consumers published by the U.S. Department of Labor,
as of the close of the 12-month period ending on August
31 of each calendar year.

2. The revision of the Consumer Price Index which ts
most consistent with the Consumer Price Index for the
calendar year 1989 shall be used.

B. The annual permit program fee described in subsection
A of this section and the amount billed to the owner as
provided in subsection A of 9 VAC 5-80-350 for a given year
shall be calculated in accordance with the following formulae:

B= (A)F}
F=  X(1+ACPi)
CPI- 12215
ACPI=
122.15

where:

B = the amount billed to the owner during the year after
the year in which the actual emissions occurred,
expressed in dollars

A = actual emissions covered by permit feas, expressed
in tons

= the maximum adersted fee per ton for the calendar
year in which the actual emissions occurred, expressed
in dellars per ton

X = ﬂw—baee—yeaaamewtt—spe@#ed—ﬁ%«i@»&%%@f
the-\lirgiria-AiPollution-Controlaw 25, expressed in

dollars per ton

A CPI = the difference between the CPI and 122.15 (the
average of the Consumer Price Index for all-urban
consumers for the 12-month period ending on August 31,
1989}

CPI = the average of the Consumer Price Index for all-
urban consumers for the 12-month period ending on
August 31 of the year in which the emissions actually
occurred, expressed as a percentage

C. The actual emissions covered by the permit program
fees for the preceding year shall be calculated by the owner
and submitted to the department by April 15 of each year,
The calculations and final amount of emissions are subject to
verification and final determination by the department.

D. If the assessment of the annual permit program fee
calculated in accordance with subsections A, B, and C of this
section results in a total amount of fee revenue in excess of
the amount necessary to fund the permit program costs, a
lesser annual permit program fee shall instead be calculated
and assessed according to the formula specified in
subsection E of this section. Any adjustments made to the
annual permit program fee shall be within the constraints of
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43 CFR 70.9 and § 10.1-1322 of the Virginia Air Pollution
Control Law.

E. The lesser annual permit program fee shall be
calculated according to the following formula: estimated
permit program costs + estimated actual emissions = lesser
annual permit program fee. The estimated permit program
cosls and estimated actual emissions shall be determined
from the daia specified in subdivisions E 1 and E 2 of this
section, incorporating any anticipated adjustments to the
data.

1. The current permit program costs shall be determined
from the most recent avaiiable annual expenditure record
of the amount spent by the department on permit
program costs.

2. The cutrent actual emissions shall be determined from
the most recent available annual emissions inventory of
the actual emissions for each regulated pollutant subject
to fees from all sources subject to the annual permit
program fee.

[ 8 VAC 5-80-350. Annual permit program fee payment.

A. Upon determining that the owner owes an annual permit
program fee, the department shall mail a bill for the fee to
that owner no later than [ June August ] 1, or in the case of
the initial bill no later than 60 days after federal program
approval, unless the governor determines that fees are
neaded earlier for Virginia to maintain primacy over the
program, as provided in § 10.1322 B of the State Air Pollution
Control Law.

B. Within 30 days tollowing the date of the postmark on the
bili, the owner shall respend in one of the following ways:

1. The owner may pay the fee in full. The fee shall be
paid by check or money order made payable to
"Department of Environmentat Quality" and mailed to the
address specified by the department.

2. The owner may make a writlen request to the
depariment to authorize an alternative payment
scheduie. The deadline for payment of the fee shall be
held in abeyance pending the department's response.

C. Failure of the owner to respond within 90 days following
the date of the postmark on the bill in ¢ne of the two ways
specified in subsection B of this section shall be grounds to
institute a collection action against the owner by the Attorney
General or to initiale appropriate enforcement action as
provided in the Virginia Air Pollution Control Law. ]

[ @ VAC 5-80-355. Review and confirmalion of this article
by board.

A. Within three years following the approval by the U. S.
Environmental Protection Agency of this arlicle, the
department shall provide the board with an analysis to
include (i) an assessment of the effectiveness of this article;
(i) the status .of any specilic federal requirements and the
identification of any provisions more stringent than the federal
requirements; (iii} the federal approval status of this article;
and- (iv) an assessment of the need for continuation of this
article.

B. Upon review of the depariment’s analysis, the board
shall confirm (i) the continuation of this article; (ii} the repeal
of this article; or (i) the need to amend this article. If a
decision is made in either of the latter two cases, the board
shall authorize the department lo initiale the applicable
regulatory process to carry ouf the decision of the board. )

~ Article 3.
Reserved.

8 VAC 5-80-360 through [-9-VAC-5-80-700 9 VAC 5-80-705
]. Reserved.

ARPPENDRCAL
INSIGNIFICANT-ACTAITES:
Article 4. '
insignificant Activities.

k: 9 VAC 5-80-710. General.

A. For the purposes of Rules 8-5 (9 VAGC 5-80-50 et seq.),
8-8 (9 VAC 5-80-310 et seq.) and 8-7 (9 VAC 5-80-360 et
seq.), insignificant activities shall be those activities listed in

Sectionl-of-this-appendix 9 VAC 5-80-720. There are three

categories of insignificant activities as follows:

1. Insignificant emissions units. This category includes
emissions units that are deemed insignificant because
they are sufficiently small so as to be considered
insignificant for the purpose of identifying the emissions
units in permit applications. Emissions units in this
category are not required to be included in permit
applications submitted pursuant to Rule 8-5 or Rule 8-7.
In5|gn1f|cant activities falling into this caiegory are listed

in sestiont-A-oft-this-appendix 2 VAC 5-80-720 A

2. Emissions units with insignificant emissions levels.
This category inciudes emissions units, other than those
in section-} subdivision A 1 of this appendix section, that
are deemed insignificant because they have emissions
levels sufficiently small so as to be considered
insignificant for the purpose of quantifying the emissions
from the emissions units in a permit application.
Emissions units emitting at these insignificant levels are
required o be identified by listing them as insignificant
emissions units in the permit application submitted
pursuant to Rule 8-5 or Rule 8-7. The list of insignificant
emissions uniis shall also specify the pollutant or
poliutants emitted at insignificant emissions levels for
each emissions unit on the list. However, information on
the amount of ernissions from these units is not required
to ba provided. insignificant activities in this category are
listed in sestiond} 9 VAC 5-80-720 B efthis-appendix.

3. Emissions units of an insignificant size or production
rate. This sategory includes emlssmns units, other than
those in

subdivision 1 or 2 of this subsection, that are deemed
insignificant because the emissions from these units are
considered to be of minimal or no air quality concern for
the purpose of quantifying the emissions from the
emissions units in a permit application. Emissions units
in this category are required to be identified by listing
them as insignificant emissions unit in the permit,
application submitted pursuant to Rule 8-5 or Rule 8-7.
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The list of insignificant emissions units shall also specify
the size or the production rate for each emissions unit on
the list. Insignificant activities in this category are listed

in seetion-H-C-of-thisappendix 9 VAC 5-80-720 C.

4. Regardiess of the emissions units designated in

j 7 ; f ix 9 VAC 5-80-
720 A, B, or C, the emissions from any emissions unit
should be included in the permit application submitted
pursuant to Rule 8-5 or Rule 8-7 if the omission of those
emissions units would interfere with the determination of
applicability of Rule 8-5 or 8-7, the determination of or
imposition of any appiicable. requirement, or the
calculation of permit fees.

B. Definitions.

1. For the purpose of this appendix article and
subsequent amendments issuted by the board, the words
or terms shall have the meaning given them in
subsection-B subdivision 2 of this section subsection. As
used in this appendix aricle, all terms not defined here
shall have the meaning given them in 9@ VAC 5-10-10 et
s2q., unless otherwise required by context.

2. Terms defined.

*Uncontrolled emissions” means the emissions from a
source when operating at maximum capacity without
air pollution control eguipment. Air pollution control
equipment includes control equipment which is not
vital to its operation, except that its use enables the
source to conform to applicable air pollution control
laws and regulations. Annual uncontrolled emissions
shall be based on the maximum annual rated capacity
(based on 8,760 hours of operation per year) of the
source, unfess the source is subject to state and
federally enforceable permit conditions which limit the
annual hours of operation.  Enforceable permit
conditions on the type or amount of material
combusted or processed may be used in determining
the uncontrofled emissions of a source. Secondary
emissions do not count in determining the uncentrolled
. emissions of a stationary source.

i, 9 VAC 5-80-720. Insignificant activities.
A. Insignificant emissions units.

1. Gas flares or flares used solely to indicate danger to
the public: .

2. Cemfeit-air—eonditioning-or Ventilation systems not
used to remove air contaminanis generated by or
released from specific units of equipment; .

3. Portable heaters which can. reasonably be relocated
through the manual labor of one person; .

4. Space heaters operating by direct heat or radiant heat
transfer, or both; . .

5. Office activities and the equipment and implements
used to carry out these activities, such as typewriters,
printers, and pens: .

6. Interior maintenance activities and the equipment and
supplies used to carry out these activities, such as

janitorial cleaning products and air fresheners, but not
cleaning of production equipment; .

7. Architectural maintenance and repair activities
conducted to take care of the buildings and structures at
the facility, including repainting, reroofing and
sandblasting, where no structural repairs are made in
conjunction with the installation of new or permanent
facilities: .

8. Exterior maintenance activities conducted fo take care
of the grounds of the source, including lawn
maintenance; .

9. Bathroom and iocker room ventilation and
maintehance; .

10. Copying and duplication activities for internal use and
support of office activities at the source; .

11. Blueprint copiers and photographic processes used
as an auxiliary to the principal equipment at the source; .

12. Equipment used solely for the purpose of preparing
food to be eaten on the premises of industrial and
manufacturing operations; .

13. Salety devices; .
14. Air contaminant detectors and test equipment; .

15. Brazing, soldering or welding equipment used as an
auxiliary to the principal equipment at the source; .

18. The engine of any vehicle, including but not fimited to
any marine vessel, any vehicle running upon rails or
tracks, any motor vehicle, any forklift, any tractor, or any
mobile construction equiprment, including any auxiliary
engine that provides cooling or refrigeration of the
vehicle; .

17. Firefighting equipment and the equipment used to
train firefighters; .

18. Laboratories used solely for the purpose of quality
control or environmental compliance testing that are
associated with manufacturing, production or other
industrial or commercial facilities; .

19. Laboratories in primary and secondary schools and
in schools of higher education used for instructiona
purposes; .

20. Ajr compressors and pumps (engines for these
emissions units are covered separately under Section
subdivision C 1 of this section); .

21. Dumpster: .

22, Grinding or abrasive blasting for nondestructive
testing of metals: .

23. Dryers and distribution systems for instrument air; .
24. Parts washer (water-based); .

25. Dispensing facilities for refueling diesel-powered
vehicles or equipment, including any diesel fuel storage
tank serving only such dispensing facility; [ , fo the extent
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that this activity is not regulared by § 111 or § 112 of the
federal Clean Air Act].

26. Laboratory analytical equipment and vents except at
stationary sources primarily engaged in research and
development; .

27. Nonroutine clean out of tanks and equipment for the
purposes of worker enfry or in preparation for
maintenance or decommissioning; .

28. Sampling connections and systems used exclusively
to withdraw materials for testing and analysis including
air contaminant detectors and vent lines; .

28. Maintenance activities such as hand-held or
manually-operated maintenance equipment, railroad
track maintenance, repair and maintenance cleaning,
and maintenance surface preparation activities; .

30. Solvent storage cabinet (containers covered); .
31. Cooling pends; .

32, Coal pile run-off ponds; .

33. Mechanical drive or gear boxes; .

34. Equipment for steam cleaning or brushing dust off
equipment; .

35. Repair of residential unitss .

36. Farm equipment; [, with the exception of grain
elevators or combustion devices not already listed as
insignificant activities ).

37. Water tanks; .
38. Hydroblastings; . _
39. Process raw water treatment (e.g., phosphate); .

40. Water cooling tower except for systems including
contact process water or water treated with chromium-
based chemicals; .

41. Spill collection tanks: .

42, Steam venis and leaks from boilers and steam
distribution systems; .

43. Boiler waler treatment operations, except those
invoiving use of hydrazine.

44, Herbicide mixing and application activities not
involving herbicide manufacture; .

48. Vents or stacks for sewer lines or enclosed areas
required for safety or by code; .

49. Pump seals; .
50. Rupture discs for gas handling systems; .
51. Molasses storage tanks; .

52, Storage of substances in closed drums, barrels or
bottles: .

53—Retrigeration-cystems;
54. 53. Purging of natural gas lines; .

55. 54. Blanking, chopping, trimming, perforating,
repacking, and inspecting in connection with plastics
manufacturing processes.

55. Sealed batteries such as those used for emergency
backup power supplies.

56. | Asthvtios—asseciated-with-the—rrainienance—~epait;
or—resutfacing —of—facilitly—properies.  Parking  lot

resurfacing. |

57. Relief valves | , excluding air pollution equipment
bypass valves ].

[ 58—-Norhazardons-beiler-sleaning-soldtions: |
B. Emissions units, other than those listed in sestienH

subseciion A of this appendix section, with insignificant
emissions levels.

1. Emissions units with uncontrolled emissions of less
than { 18 five ] tons per year of nitrogen dioxide, sulfur
dioxide, fotal suspended particulates or pariculate
matter (PMyo);

2. Emissions units with uncontrolled emissions of less
than [ %8 five ] tons per year of volatile organic
compounds; .

3. Emissions units with uncontrolled emissions of less
than 100 tons per year of carbon monoxide;

4. Emissicns units with uncontrolled emissions of less
than 0.6 tons per year of lead;

5. Emissions units with uncontrolled emissions of
hazardous air pollutants at or below the de minimis
emissions rates set out in the table in 40 CFR 63.44;

6. Emissions units with uncontrolled emissions of any
pollutant reguiated under subpart C of 40 CFR Part 68 at

service; Nonhazardous bon'er c!eanmg so!urfons]

46, Portable or mobile containers; .
47. Vent or exhaust system for:
a. Transfoermer vaults and buildings;
b. Electric motor and control panel vents; and

¢. Deaerators and decarbonators.

those emissions are below the threshold fevels set forth
al 40 CFR 63.44, the accidental release threshold levels
set forth at 40 CFR 68.130, or 1,000 pounds per year,
whichever is least.

C. Emissions units, other than those listed in sestien-iLA-or

section-H-B subsection A or B of this appendix section, of an
insignificant size or production rate.

Virginia Register of Regulations

3368



Final Regulations

1. Internal combustion engines,
generators, as follows:

including portable

a. Engines burning diese! fuel {maximum 0.5% sulfur)

with 51,800 Btu per hour input [ {20-3-hersepowes) | or

less;

b. Engines burning gasoline with 36,413 Btu per hour
input | 14-3-hersepower) | or less,

2. Fuel burning equipment or combustion units with heat
input levels less than:

a. 10 million Btu per hour rated input, using natural
gas;

b. 1 million Biu per hour rated input, using distillate oil
{maximum 0.5% sulfur).

3. Reservoirs and storage tanks for lubricant or used oil -

with a capacity of less than 1,000 galions.

[ 4 Internal combustion powered compressors and
pumps used for emergency replacement or standby
service, operating at 500 hours per year or less, as
follows:

a. QGasoline-fueled emergency generators of 911
horsepower or less;

b.  Diesel-fueled emergency generatots of 6,667
horsepower or less;

¢. Natural gas-fueled turbine emergency generators of
45,325 horsepower or less. ]

NOTICE: The form used in administering 9 VAC 5-80-50 et
seq., Part Il: Federal Operating Permits and Permit Program
Fees for Stationary Sources (Rules 8-5 and 8-6) is not being
published due to its length. The form is available for public
inspection at the State Air Pellution Control Beard, 629 East
Main Street, Richmond, Virginia, or at the office of the
Registrar of Regulations, General Assembly Building, 2nd
Floor, Richmond, Virginia.

Air Operating Permit Application, DEQ Form 805, 2/15/96
VA.R. Doc. No. R96-530; Filed August 13, 1998, 4:30 p.m.

* ok kX AN XX

Title. of Reqgulation: 9 VAC 5-20-10 et seq.
Provisions (adding 9 VAC 5-20-21}.

9 VAC 5-80-360 et seq. Article 3, Acid Rain Operating
Permits (Rule 8-7) (adding 9 VAC 5-80-360 through 9 VAC
5-80-705).

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia. '

General

Effective Date: October 15, 1996.
Summary:

The regulation amendments concern provisions covering
acid rain operating permits. The regulation establishes
an acid rain operating permit program that has as ifs goal
the issuance of comprehensive permits which wilf specify

for the permit holder, the department and the public all
applicable state and federal requirements for pertinent
emissions units in the facility covered. The result should
be a permit that clearly states the air program
requirements for the permit holder and provides a
mechanism for the dopartment to use in enforcing the
regulations.

Changes made to the regulation since proposed include
the following: (i} a definition of “Title | modification” was
added and subsequent references to such modifications
were clarified; (ii) the definition of those state regulations
that are considered federally enforceable was clarified;
(fii) the acid rain qualification was omitted from the
applicable emissions limitation for nitrogen oxides; (iv)
references to program approval were qualified for federal
delegation purposes; (v) an applicability determination
qualification was added to the interference criteria for the
omission of emissions units from permit applications; and
{vil a provision for review and confirmation of the acid
rain permit is added.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
respense may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Alma Jenkins, Office of Air Program Oevelopment,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4070. There is a
copy charge of 20¢ per page.

APPENDEX-M-
DOCUMENTSINGORRPORATED- BY-REFERENGE-

9 VAC 5-20-21. Pocuments incorporated by reference.
+—General:

A. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate documents
by reference. Throughout these regulations, documents of
the types specified below have been incorporated by
reference.

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.

Additional information on key federal regulations and non-
statutory documenis incorporated by reference and their
avatlability may be found in SeetienH subsection E of this
section.

B. Any reference in these regulations to any provision of
the Code of Federal Regulations (CFR) shall be considered
as the adoption by reference of that provision. The specific
version of the provision adopted by reference shall be that
contained in the CFR (1994) in effect July 1, 1934. In
making reference to the Code of Federal Regulations, 40
CFR Part 35 means Part 35 of Title 40 of the Code of Federal
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Regulations; 40 CFR 35.20 means § 35.20 in Part 35 of Title
40 of the Code of Federal Regulations.

C. Failure to inciude in this apperdix section any
document referenced in the regulations shall not invalidate
the applicability of the referenced document.

D. Copies of materials incorporated by reference in this
appendix section may be examined by the public at the
headquarters office of the Department of Environmental
Quality, Eighth Floor, 629 East Main Street, Richmond,
Virginia, between 8:30 a.m. and 4:30 p.m. of each business
day.

. E.  Informafion on federal
regulations and nonstatutory documents incorporated by
reference and their availability may be found below in this
subssction,

A: 1. Code of Federal Regulations.

1. a. The provisions specified below from the Code of
Federal Regulations (CFR) in effect as of July 1,
1994, are incorporated hersin by reference. :

& (1) 40 CFR Part 40 - National Primary and
Secondary Ambient Air Quality Standards.

5 (a) Appendix A - Reference Method for the
Determination of Sulfur Dioxide in the Atmosphere
{Pararosaniiine Method).

{2} (b} Appendix B - Reference Method for the
Determination of Suspended Particulate Matter in
the Atmosphere (High-Volume Method).

{3} (¢} Appendix G - Measurement Principle and
Calibration Procedure for the Continuous
Measurement of Carbon Monoxide in the
Atmosphere {Non-Dispersive Infrared
Photometry).

{4y (dj Appendix D - Measurement Principte and
Calibration Procedure for the Measurement of
Ozone in the Atmosphere.

B {e) Appendix E - Reference Method for
Determination of Hydrocarbons Corrected for
Methane.

{8} () Appendix F - Measurement Principle and
Calibration Procedure for the Measurement of
Nitrogen Dioxide in the Atmosphere (Gas Phase
Chemiluminescence).

{# (g) Appendix G - Reference Method for the
Determination of Lead in Suspended Particulate
Matter Collected from Ambient Air.

{8 (h) Appendix H - Interpretation of the National
Ambient Air Quality Standards for Ozone.

{9 () Appendix | - Reserved.

A8y () Appendix J - Reference Method for the
Determination of Particulate Matter as PMyq in the
Atmosphere.

4 (k) Appendix K - Interpretation of the National
Ambient Air Quality Standards for Particuiate
Matter.

b (2) 40 CFR Part 58 - Ambient Air Quality
Surveillance.

Appendix B - Quality Assurance Requirements for
Prevention of Significant 'Deterioration (PSD) Air
Monitoring.

& (3} 40 CFR Part 60 - Standards of Performance
for New Stationary Sources.

The specific provisions of 40 CFR Part 60
incorporated by reference are found in Rar-¥ Article
5 (@ VAC 5-50-400 et seq.) of Part I of Chapter 50,
Rule 5-5, Environmenta! Protection Agency
Standards of Performance for New Stationary
Sources.

d- (4) 40 CFR Part 61 - National Emission Standards
for Hazardous Air Pollutants.

The specific provisions of 40 CFR Part 61
incorporated by reference are found in Pad—4
Article 1 (9 VAC 5-60-60 et seq.) of Part Il of
Chapter 60, Rule 8-1, Environmental Protection
Agency National Emission Standards for Hazardous
Air Pollutants.

e- (5) 40 CFR Part 63 - National Emission Standards
for Hazardous Air Pollutanis for Source Categories.

The specific provisions of 40 CFR Part 63
incorporated by reference are found in Rart—Vi
Article 2 (9 VAC 5-60-90 et seq.) of Part Il of
Chapter 60, Rule 6-2, Environmental Protection
Agency National Emission Standards for Hazardous
Air Pollutants for Source Categories.

2: b. Copies may be obtained from: Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C. 20402; phone {202) 783-3238.

B: 2. U.8. Environmental Protection Agency.

4. a. The documents specified below from the U.S,
Environmental Protection Agency are incorporated
herein by reference.

@& (1) Guideline on Air Quality Models (revised),
EPA-450/2-78-027R, OAQPS No. 1.2-080, July
1986, as amended by Supplement A, PB88150958,
July 1987.

b- (2) Reich Test, Atmospheric Emissions from
Sulfuric Acid Manufacturing Processes, Public
Health Service Publication No, PB82250721, 1980.

2: b. Copies may be obtained from: U.8. Department
of Commerce, National Technical Information Service,
5285 Port Royal Road, Springlield, Virginia 22161;
phone (703) 487-4650.

G- 3 U.S. government,

+ a  The following document from the U.S.
government is incorporated herein by reference!
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Standard industrial Classification Manual, 1987 (U.S.
Government Printing Office stock number 041-001-00-
314-2).

2. b. Copies may be obtained from: Superintendent
of Documents, U.S. Government Printing Office,
Washington, D.C. 20402; phone (202) 783-3238.

B. 4 American Society for Testing and Materials
(ASTM).
+ a. The documents specified befow from the

American Society for Testing and Materials are
incorporated herein by reference.

& (1) D323-82, "Test Method for Vapor Pressure of
Petroleum Products (Reid Method)" from Section 5,
Volume 05.01 of the 1985 Annual Book of ASTM
Standards.

b. (2} D97-87, "Test Method for Pour Point of
Petroleum Qils" from Section 5, Volume 05.01 of the
1989 Annual Book of ASTM Standards.

(3} D129-91, "Standard Test Method for Sulfur in
Peiroleum Products (General Bomb Method) [+, 1"[
1991. ] :

(4) D388-95, "Standard Class.'ﬁcatron of Coals by
Rank[-,]"[ 1995.]

(5) D396-92, "Standard Specification for Fuel Oils [ =
17 1992.]

(6) D975-94, "Standard Specification for Diesel Fuel
Oils[<,]"] 1994, ]

(7) D1072-80, "Standard Test Method for Total
Sulfur in Fuel Gases [ <, 1"[ 1990, reapproved 1994.
]

(8) D1265-92, "Standard Practice for Sampling |
Lguified Liquefied ] Petroleum (LP) Gases (Manual

Method) [ -, 1"[ 1992. ]

(9} D2622-94, "Standard Test Method for Sulfur in
Petroleum Products by X-Ray Specirometry [ -, ]"]
1994. ]

(10) D4057-88, "Standard Practice for Manual
Sampling of Petroleum and Petroleum Producis [ -,
1"] 7988. ]

(11) D4294-90, "Standard Test Method for Suffur in
Petroleum Products by Energy-Dispersive X-Ray
Fluorescence Spectroscopy |-, ["[ 19980.]

2. b. Copies may be obtained from: American Society
for Testing Materials, 1916 Race Street, Philadelphia,
Pennsylvania 19103, phone (215) 299-5400.

E. 5 American Petroleum Institute (API).

4+ a. The following document from the American
Petroleum Institute is incorporated herein by
reference: APl Publication 2517, Evaporation Loss

from External Floafing Roof Tanks, Third Edition,
1989.

2. b. Copies may be obtained from: American
Petroleum Institute, 2101 L Street, Northwest,
Washington, D.C. 20037, phone (202) 682-8000.

k. 6. American Conference of Governmental [ndustrial
Hygienists (ACGIH).

4 a. The following document from the ACGIH is
incorporated herein by reference: Threshold Limit
Values for Chemical Substances 1991-1992 and
Physical Agents and Biological Exposure Indices
{ACGIH Handbook).

2 b. Copies may be obtained from: ACGIH, 6500
Glenway Avenue, Building D-7, Cincinnati, Ohio
45211-4438; phone (513} 661-7881.

G- 7. National Fire Prevention Association (NFPA).

3+ a. The documents specified below from the
National Fire Prevention Association are incorporated
herein by reference.

& (1) NFPA 385, Standard for Tank Vehicles for
Flammable and Combustible Liguids, 1985 Edition.

b: (2) NFPA 30, Flammable and Combustibie
Liguids Code, 1987 Edition.

& (3) NFPA 30A, Automotive and Marine Service
Station Code, 1987 Edition.

2 b. Copies may be obtained from the National Fire
Prevention Association, Batterymarch Park, Quincy,
Massachusetts 02269, phone (617} 770-3000.

Article 3.
Acid Rain Operating Permits (Rule 8-7).

9 VAC 5-80-360. Applicability.

A. Except as provided in subsection C of this section, the
provisions of this rule apply to any affected source that has
an affected unit under the provisions of 9 VAC 5-80-380.

B.  The provisions of this rule apply throughout the
Commonwealth of Virginia.

C. The provisions of this rule shall not apply to the
following:

1. Any new uiift exempied under 9 VAC 5-80-390,
2. Any affected unit exempted under 9 VAC 5-80-400.

3. Any emissjons unit that is determined to be shutdown
under the provisions of 9 VAC 5-80-10, 8 VAC 5-80-20, 9
VAC 5-80-30, 9 VAC 5-80-40, or 9 VAC 5-80-540C
{permanent shutdown for emissions frading).

D. Regardiess of the exemptions provided in this section,
permits shall be required of owners who circumvent the
requirements of this rule by causing or alfowing a pattern of
ownership or development of a source which, except for the
pattern of ownership or development, would otherwise
require a permit.

E. The provisions of 9 VAC 5-80-440 concerning
application requirements shall not apply fo insignificant
gctivities designated in 3@ VAC 5-80-720 with the exception of
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the requirements of 9 VAC 5-80-440 D 1 and 9 VAC 5-80-
710.

2 VAC 5-80-370. Definitions.

As used in this rule and related permits and orders issued
by the board, all words and terms not defined herein shall
have the meaning given them in 9 VAC 5-10-10 et seq.,
unless the context clearly indicates otherwise; otherwise,
words and terms shall have the following meaning:

*Acid rain compliance option" means one of the methods of
compliance used by an affected unit under the acid rain
program as described in a compliance plan submitted and
approved in accordance with 9 VAC 5-80-450 or 40 CFR Part
76.

*Acid rain compliance plan" means the document
submitted for an affected source in accordance with 8 VAC 5-
80-430 specifying the method or methods (including one or
more acid rain compliance options under 8 VAC 5-80-450 or
40 CFR Part 76) by which each affected unit at the source

will meet the applicable acid rain emissions limitation and

acid ram emissions reduction requirements.
”Acrd rafn emissions fimitation" means:
1. For the purposes of sulfur dioxide emissions:

a. The tonnage equivalent of the basic Phase I
allowance allocations authorized by the administrator
to be allocated to an affected unit for use in a calendar
year;

b. As adjusted:

(1} By allowances allocated by the administrator
pursuant to § [ §1 403, [ §1405(a)(2). (a)(3), (b)(2),
{c)(4), (d)(3), and (h)(2), and | § | 406 of the faderal
Clean Air Act;

(2) By allowances allocated by the administrator
pursuant to Subpart D of 40 CFR Part 72; and
thereafter

(3} By ailowance transfers to or from the
compliance subaccount for that unit that were
recorded or properly submitted for recordation by
the aflowance transfer deadiine as provided in 40
CFR 73.35, after deductions and other adjustmenits
are made pursuant to 40 CFR 73.34(c); and

2. For purposes of nitrogen oxides emissions, the
applicable limitation established by 40 CFR Part 76, as
modified by an acid rain permit application submitted to
the board, and an acid rain permit issued by the board, in
accordance with 40 CFR Part 76.

"Acid rain emissions reduction requirememt" means a
requirement under the acid rain program to reduce the
emissions of sulfur dioxide or nitrogen oxides from a unit to a
specified level or by a specified percentage.

"Acid rain permit" or "permit’ means the legally binding
wrilten document, or portion of such document, issued by the
board (following an opportunity for appeal pursuant fo 40
CFR Part 78 or the Administrative Process Act), including any
permit  revisions, specifying the acid rain program

requirements applicable to an affected source, to each
affected unit at an affected source, and to the owners and .
operators and the designaled representative of the affected
source or the affected unit.

"Acid rain program” means the national sulfur dioxide and
nitrogen oxides air pollution control and emissions reduction
program established in accordance with Title IV of the federal
Clean Air Act, 40 CFR Paris 72, 73, 75, 76, 77, and 78,
regulations implementing § 410 of the federal Clean Air Act,
and this rufe.

"Acid rain program regulations" means regulations
implementing Title 1V of the federal Clean Air Act, including
40 CFR Parts 72, 73, 75, 76, 77, and 78, regulations
implementing § 410 of the federal Clean Air Act, and this rufe.

"Actual sulfur dioxide emissions rate" means the annual
average sulfur dioxide emissions rate for the unit (expressed
in Ib/mmBtu), for the specified calendar year; provided that, if
the unit is listed in the NADB, the 1985 actual sulfur dioxide
emissions rate" for the unit shall be the rate specified by the
administrator in the NADB under the data field "SO2RTE."

"Administrative record” means the written docurnentation
that supporis the issuance or denial of the acid rain permit
and that contains the following:

1. The permit application and any supporting or
supplemental data submitted by the designated
representative.

2. The draft permit.
3. The statement of basis.

4. Copies of any documents cited in the statement of
basis and any other documenis relied on by the board in
issuing or denying the draft permit (including any records
of discussions or conferences with owners, operators, or
the designated representative of affected units at the
source or interested persons regarding the draft permit),
or, for any such documents that are readily available, a
list of those documents and a statement of their location.

5. Copies of all wriften public comments submitted on
the draft permit or denial of a draft permit.

6. The record of any public hearing on the draft permit or
denial of a draft permit.

7. The zcid rain permitf.

8. Any response to public comments submitted on the
draft pe-mit or denial of a draft permit and copies of any
documents cited in the response and any other
documents relied on by the board to issue or deny the
acld rain permit, or, for any such documents that are
readily available, a list of those documents and a
statement of their location.

"Affected source" means a source that includes one or
more affected units.

"Affected states” means all states (i) whose air qualily may
be affected by the permitted source and that are contiguous
to Virginia or (i} that are within 50 miles of the permitied
source.
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"Affected unit" means a it that is subject to any acid rain
emissions reduction requirement or acid rain emissions
limitation. Affected units are specifically designated in 8 VAC
5-80-380.

"Allocate” or "allocation" means the initial crediting of an
allowance by the adminisfrator to an allowance tracking
system unit account or general account,

"Allowable emissions" means the emission rates of an
affected source calculated by using the maximum rated
capacity of the emissions units within the source (unless the
source is subject to state or federally enforceable fimits which
resirict the operating rate or hours of operation of both) and
the most stringent of the following:

1. Applicable emission standards.

2. The emission limitation specified as a siate or
federally enforceable permit condition, including those
with a future compliance date.

3. Any other applicable emission limitation, including
those with a future compliance date.

"Allowance” means an authorization by the administrator
under the acid rain program to emit up to one ton of sulfur
dioxide duting or after a specified calendar year.

"Allowance deduction” or ‘deduct when referring to
allowances” means the permanent withdrawal of allowances
by the administrator from an allowance tracking system
compliance subaccount to account for the number of the tons
of suffur dioxide emissions from an affected unit for the
calendar year, for tonnage emissions estimates calculated for
periods of missing data as provided in 40 CFR Part 75, or for
any other allowance surrender obfigations of the acid rain
program.

"Alfowances held" or ‘hold allowances” means the
allowances recorded by the administrator, or submitted to the
administrator for recordation in accordance with 40 CFR
73.50, in an alfowance tracking system account.

"Allowance tracking system" means the acid rain program
system by which the administrator allocates, records,
deducts, and fracks allowances.

"Allowance tracking sysfem account” means an account in
the allowance tracking system established by the
administrator for purposes of allocating, holding, transferring,
and using allowances.

"Allowance transfer deadline” means midnight of January
30 or, if January 30 is not a business day, midnight of the first
business day thereafter and js the deadline by which
allowances may be submitted for recordation in an affected
unit's compliance subaccount for the purposes of meeting the
unit's acid rain emissions fimitation regquirements for sulfur
dioxide for the previous calendar year.

"Applicable federal requirement” means all of the folfowing
as they apply fo emissions unifs in a scurce subject to this
rife (including requirements that have been promulgated or
approved by the administrator through rulemaking al the time
of permit Issuance but have future effective compliance
dates):

1. Any standard or other requirement provided for in the
State Implementation Plan or the Federal Implementation
Plan, including any source-specific provisions such as
consent agreements or orders.

2. Any term or condition of any preconstruction perrnit
issued pursuant to the new source review program or of
any operating permit issued pursuant to 9 VAC 5-80-390,
except for terms or conditions derived from applicable
state requirements or from any requirerment of these
regulations not included in the definition of applicable
requirement.

3. Any standard or other requirement prescribed under
these regulations, particulatly the provisions of 8 VAC 5-
40-10 et seq., 9 VAC 5-50-10 et seq., or § VAC 5-60-10
et seq., adopted pursuant to requirements of the federal
Clean Air Act or under § 111, § 112 or § 129 of the
faderal Clean Air Act. '

4. Any requirement concerning accident prevention
under § 112(r)(7) of the federal Clean Air Act.

5. Any standard or other requirernent of the acid rain
program under Title 1V of the federal Clean Air Act or the
acid rain program regulations.

6. Any compliance monitoring requirements established
pursuant to either § 504(b) or § 114(a)(3) of the federal
Clean Air Act or these regulations.

7. ‘Any standard or other requirement for consumer and
commercial products under § 183(e) of the federal Clean
Air Act.

8. Any standard or other requirement for tank vessels
under § 183(1) of the federal Clean Air Act.

9. Any standard or other requirement in 40 CFR Part 55
fo control air pollution from outer continental shelf
SOUrces.

10. Any standard or other requirement of the requlalions
promulgated to piotect stratcspheric ozone under Title Vi
of the federal Clean Air Act, unle~s the administrator has
determined that such requitaments need not be
contained in a permit issuec. uncer this rufe.

"Applicable requireme 1 ineans any ipplicable federal
requirernernt or applicable stai 2 requiremen..

"Applicable state raguneme 1" means all of the following as
they apply to emissions units in a source subject fo this rule
(including requirements that have been promulgated or
approved through rulemaking at the time of permit issuance
but have future effective compliance dates):

1. Any standard or other requirement prescribed by any
regulation adopted pursuant to a specific requirement of
the Cods of Virginia goveming a specific subject or
caftegory of sources.

2. Any regulatory provision or definition ity
associated with or related to any of the specific »fate
requirements listed in this definition.

"Authorized account representative” means a responsible
natural person who is authorized, in accordance with 40 CFR
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Part 73, to transfer and otherwise dispose of allowances held
in an allowance fracking system general account; or, in the
case of a unit account, the designated representative of the
owners and operators of the affected unil.

"Basic Phase Il allowance allocations” means:

1. For calendar years 2000 through 2009 inclusive,
allocations of allowances made by the administrator
pursuant fo § 403 {sulfur dioxide allowance program for
existing and new units) and §§ 405(b){(1), (3), and {4);
(e)(1). (2), (3). and (5); (d)(1), (2), (4), and (5); (e); (f);
(@)X1), (2), (3). (4), and (5); (h)(1); (); and (j) (Phase Il
sulfur dioxide requirements) of the federal Clean Air Act.

2. For each calendar year beginning in 2010, allocations
of allowances made by the administrator pursuant to
§ 403 (sulfur dioxide allowance program for existing and
new units) and §§ 405(b)(1), (3), and (4); {c}(1), (2), (3),
and (6); (d)(1), (2), (4), and (5); (e); (1); (@)(7), (2). (3}, (4),
and (5); (h)(1) and (3); {i); and (j} (Phase Il sulfur dioxide
requirements) of the federal Clean Air Act.

"Boiler" means an enclosed fossil or other fuel-fired

combustion device used to produce heat and to transfer heat
to recirculating water, steam, or any other medium,

"Certificate of represeniation” means the completed and
signed submission required by 40 CFR 72.20, for cerlifying
the appointment of a designated represeniative for an
affected source or a group of identified affected sources
authorized fo represent the owners and operators of such
source or sources and of the affected units at such source or
sources with regard to malters under the acid rain program.

"Certifying official” means:

1. For a corporation, a president, secretary, treasurer, or
vice-president of the corporation in charge of a principal
business funciion, or any other person who performs
similar policy or decision-making functions for the
corporation;

2. For parinership or sole proprietorship, a general
partner or the proprietor, respectively; and

3. For a local government entity or stafe, federal, or
other public agency, either a principal executive officer or
ranking elected official.

"Coal* means all sclid fusls classified as anthracite,
biturninous, subbiluminous, or lignite by the American Society
for Testing and Materials Designation ASTM D388-92
"Standard Classification of Coals by Rank” (see 9 VAC 5-20-
21).

“Coal-derived fuel” means any fuel, whether in a solid,
liguid, or gaseous state, produced by the mechanical,
thermal, or chemical processing of coal (e.g., pulverized coal,
coal refuse, liquified or gasified coal, washed coal, chemically
cleaned coal, coal-oil mixtures, and coke).

"Coal-fired" means the combustion of fuel consisting of
coal or any coal-derived fuel (except a coal-derived gaseous
fuel with a sulfur content no greater than natural gas), alone
or in combjnation with any other fuel, where;

1. For purposes of 40 CFR Part 75 (conlinuous
emissions monitoringy, a unit is "coal-fired" independent
of the percentage of coal or coal-derived fuel consumed
in any calendar year (expressed in mmBiu); and

2. For alf other purposes under the acid rain program
{including for calculating allowance allocations pursuant
to 40 CFR Part 73 and applicability of the requirements
of 40 CFR Part 76), a unit is "coal-fired" if it uses coal or
coal-derived fuel as its primary fuel (expressed in
mmBtu); provided that, if the unit is listed in the NADB,
the primary fuel is the fuel listed in the NADB under the
data field "PRIMFUEL."

"Cogeneration unit” means a unit that has equipment used
to produce electric energy and forms of useful thermal energy
{such as heat or steam) for industrial, commercial, heating or
cooling purposes, through the sequential use of energy.

“‘Commence commercial operation” means to have begun
to generate electricity for sale, including the sale of test
generation.

"Commence construction” means that an owner or operator
has either undertaken a confinuous program of construction
or has entered info a contractual obligation to undertake and
complete, within a reasonable time, a continuous program of
construction.

"‘Commence operation" means to have begun any
mechanical, chemical, or electronic process, including
start-up of an emissions control technology or emissions
monitor or of a unit's combustion chamber.

“Common stack” means the exhaust of emissions from two
or more units through a single flue.

“Complete application” means an application that contains
all the information required pursuant to 9 VAC 5-80-430 and
9 VAC 5-80-440 sufficient to determine all applicable
requirements and to evaluate the source and its application.
Designating an application complete does not preclude the
board from requesting or accepting additional information,

"Compliance ceriification" means a submission to the
administrator or board that is required by the acid rain
program regulations to report either or both of the folfowing:

1. An affected source or an affected unit's compliance or
noncompliance with a provision of the acid rain program
and that is signed and verified by the designaled
repiesentative in accordance with Subpart B of 40 CFR
Par. 72, 9 VAC 5-80-470 and @ VAC 5-80-490 P, and the
aciy rain program regulations.

2. An affected source or an emissions unit's compliance
or noncompliance with any applicable requirement and
that is signed and verified by the responsible official in
accordance with 9 VAC 5-80-430 G.

"Compliance plan" means the document submitted for an
affected source in accordance with 9 VAC 5-80-430
specifying the method or methods by which each emissions
unit at the source will meef applicable requirements.

"Compliance subaccount” means the subaccount in an
affected units allowance tracking system account,
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established pursuant fo 40 CFR 73.31(a} or (b), in which are
held, from the date that allowances for the current calendar
vear are recorded under 40 CFR 73.34(a) until December 31,
allowances available for use by the unit in the current
calendar year and, after December 31 until the date that
deductions are made under 40 CFR 73.35(b), allowances
available for use by the unit in the preceding calendar year,
for the purpose of meeting the units acid rain emissions
limitation for sulfur dioxide.

"Compliance. use date" means the first calendar year for
which an allowance may be used for purposes of meeling a
unit's acid rain emissions limitation for sulfur dioxide.

" "Construction” means fabrication, erection, or installation of
a unit or any portion of a unit,

"‘Designated representative” means a responsible natural
person authorized by the owners and operators of an affected
source and of all -affected units at the source, as evidenced
by a cerdificate of representation submitted in accordance
with Subpart B of 40 CFR Part 72, to represent and legally
bind each owner and. operatot, as a-matter of federal law, in
maiters pertaining fo the acid rain program. Whenever the
term "responsible official’ is used in this rule, it shall be
deemed fo refer fo the "designated representative” with
regard to all matters under the acid rain program. Whenever
the term "designated represeniative” is used in this rule, the
term shall be construed fo include the afternate designafed
representalive listed in the cettificate of representation in
accordance with 40 CFR 72.22 and 72.24. The designated
represeniative may not be the responsibie official with regard
to the requirements of this rule that do not pertain to the acid
rain program.

*Diesel fuel” means a low sulfur fuel oif of grades 1-D or
2-D, as .defined by the American Society for Testing and
Materials ASTM [ Dg975-94 Dg75-94 ], "Standard
Specification for Diese! Fuel Oils" {see 9 VAC 5-20-21).

"Direct public utility ownership" means direct ownership of
equipment and facilities by one or more cosporations, the
principal business of which is sale of electricity to the public
al retail. Percentage ownership of such equipment and
facilities shall be measured on the basis of book value.

"Draff permit” or "draft acid rain permit' means the version
of a permit, or the acid rain portion of an operating permit, for
which the board offers public participation under @ VAC 5-80-
670 or affected state review under 9 VAC 5-80-630.

"Ernissions” means air polititanis exhausted from a unit or
source info the atmosphere, as measured, recorded, and
reported to  the administrator by the designated
representative and as delermined by the administrator, in
accordance with the emissions monitoring requirements of 40
CFR Part 75. .

"Emissions allowable under the permit” means a federally
and state enforceable or stale-only enforceable permit term
or condition determined at issuance to be required by an
applicable requirement that establishes an emissions limit
(including a work practice standard) or a federally and state
enforceable emissions cap that the source has assumed to

avoid an applicable requirement to which the source would
ctherwise be subject.

"Emissions unit’ means any part or aclivity of an affected
source that emifs or has the potential fo emit any regulated
air pollutant. This term is not meant to after or affect the
definition of the term ‘unit” in this rule or 40 CFR Pant 72.

"EPA" means the United States Environmenial Protection
Agency.

"Excess emissions” means:

1. Any tonnage of sulfur dioxide emitted by an affected
unit during a calendar year that exceeds the acid rain
emissions limitation for sulfur dioxide for the unit; or

2. Any fonnage of nitrogen oxide emitted by an affected
unit during a calendar year thal exceeds the annual
fonnage equivalent of the acid rain emissions limitation
for nitrogen oxides applicable to the affected unif taking
into account the unit's heat input for the year.

"Existing unit’ means a unit (including a unit subject to 40
CFR Part 60 or § 111 of the federal Clean Air Act) that
commenced commercial operation before November 15,
1990, and that on or after November 15, 1990, served a
generator with a nameplate capacity of greater than 25 MiWe.
"Existing unit" does not include simple combustion turbines or
any unit that on or after November 15, 1990, served only
generators with a nameplate capacity of 25 MWe or less.
Any ‘existing unit" that is modified, reconstructed, or
repowered after November 15, 1990, shall continue to be an
"existing umnit.”

"Facility” means any institutional, commercial, or industrial
structure, installation, plant, source, or building.

"Federal implementation plan” means the plan, including
any revisfon thereof, which has been promulgated in Subpart
V'V of 40 CFR Part 52 by the administrator under § 110(c) of
the federal Clean Air Act and which implements the relevant
requirements of the federal Clean Air Act.

[ “Federal Power Act” means 16 USC § 7914 et seq. ]

"Federally enforceable” means all limitations and
conditions which are enforceable by the administrator,
including the following:

1. Requirements approved by the administrator pursuant
{o the provisions of § 111 or § 112 of the federal Clean
Air Act;

2. Requirements in the State .mplementation Plan;

3. Any permit requirements established pursuant to (i)
40 CFR 52.21 or (i) § VAC 5-80-10 et seq., with the
exception of terms and conditions established to address
applicable state requirernents; and

4. Any other applicable federal requirement,

[ “Federal Powardot: means6-USG 7010 ot soq. |

"Final permit" means the version of a permit issued by the
board under this rule that has completed all review
procedures required by 9 VAC 5-80-670 and 9 VAC 5-80-
630.
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"Fossil fuel” means natural gas, pefroleum, coal, or any
form of solid, liguid, or gaseous fuel derived from such
material.

"Fossil fuel-fired" means the combustion of fossil fuel or
any derivative of fossil fuel, alone or in combination with any
other fuel, independent of the percentage of fossil fuel
consumed in any calendar year.

"Fuel oil" means any petroleum-based fuel (including diesel
fuet or pefroleun derivatives such as oil tar) as defined by the
American Society for Testing and Materials in ASTM |
B396-80a D396-92 |, "Standard Specification for Fuel Qils"
(see 8 VAC 5-20-21), and any recycled or blended petroleum
products or petroleum by-products used as a fuel whether in
a liquid, solid or gaseous state.

"Fugiiive emissions" are those emissions which cannot
reasonably pass through a stack, chimney, vent, or other
functionally-equivalent opening.

"Gas-fired" means the combustion of natural gas, or a

coal-derived gaseous fuel with a sulfur content no greater

than natural gas, for at least 90% of the average annual heat
input during the previous three calendar years and for at least
85% of the annual heat input in each of those calendar years;
and any fuel other than coal or any other coal-derived fuel for
the remaining heat input, if any.

“General account" means an allowance tracking system
account that is not a unit account,

"Generator' means a device that produces electricity and
was or would have been required to be reported as a
generating unit pursuant to the United States Depariment o
Energy Form 860 {1930 edition). :

“Generator output capacity” means the full-load continuous
rating of a generator under specific conditions as designed by
the manufacturer. '

"Hazardous air pollutant” means any pollutant listed in
§ 112(b){1) of the federal Clean Air Act.

"Heat input" means the product (expressed in mmBiuftime)
of the gross calorific value of the fuel (expressed in Btu/ib)
and the fuel feed rate info the combustion device (expressed
in mass of fueltime) and does not include the heaf derived
from preheated combustion afr, recirculated flue gases, or
exhaust from other sources.

“Independent power production facility’ means a source
that:

1. Is nonrecourse project-financed;

2. Is used for the generation of electricity, 80% or more
of which is sold at wholesale; and

3. Is a new unit required fo hold allowances under Title
1V of the federal Clean Air Act;

provided that direct public utility ownership of the equipment
comprising the facilily does not exceed 50%.

"Life-of-the-unit, firm power contractual arrangement”
means a unit parlicipation power sales agreement under
which a utiiity or industrial customer reserves, or is entitled to

receive, a specified amount or percentage of nameplate
capacity and associated energy generated by any specified
generating unit and pays its proportional amount of such
unit's total costs, pursuant to a contract.

1. For the life of the unit;

2. For a cumulative term of no less than 30 years,
including contracts that permit an election for early
termination; or

3. For a period equal to or greater than 25 years or 70%
of the economic useful life of the unit determined as of
the time the unit was built, with option rights to purchase
or release some portion of the nameplate capacity and
associated energy generated by the unit at the end of
the period.

"Locality particularly affected" means any locality which
bears any identified disproportionate material air quality
impact which would not be experienced by other localities.

"Malfunction" means any sudden and unavoidable failure
of air pollution control equipment or process equipment or of
a process to operate in a normal or usual manner that (i)
arises from sudden and reasonably unforeseeable events
beyond the conlrol of the source, including acts of God, {ii)
causes an exceedance of a technology-based emission
limitation under the permit due to unavoidable increases in
emissions attributable to the failure and (iff} requires
immediate corrective action to restore normal operation.
Failures that are caused entirely or in part by poor
mainienance, careless operation, or any other preventable
upset condition or preventable equipment breakdown shall
not be considered malfunctions.

*Nameplate capacity” means the maximum electrical
generating output (expressed in MWe) that a generator can
sustain over a specified period of time when not restricted by
seasonal or other deratings, as listed in the NADB under the
data field "NAMECAP" if the generator is listed in the NADB
or as measured in accordance with the Uniled States
Department of Energy standards if the generator is not listed
in the NADB.

"National allowance data base" or "NADB" means the data
base established by the administrator under § 402(4}(C) of
the federal Clean Air Act.

"Natural gas" means a naiurally occurring fluid mixture of
hydrocarbons containing little or no sulfur {e.g., methane,
ethane, or propane), produced in geological formations
beneath the Earth's surface, and maintaining a gaseous state
at standard atmospheric temperature and pressure conditions
under ordinary conditions.

"New source review program" means a program for the
preconstruction review and permilting of new stationary
sources or expansions lo existing ones in accordance with 9
YAC 5-80-10, 9 VAC 5-80-20, or 9 VAC 5-80-30 promulgated
to implement the requirements of §§ 110 (a)(2)(C), 165
(relating to permits in prevention of significant deterioration
areas) and 173 (relating to permits in nonaitainment areas} of
the federal Clean Air Act.
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‘New unit” means a unit that commences commercial
operation on or after November 15, 1990, including any such
unit that serves a generator with a nameplate capacity of 25
MWe or less or that is a simple combustion turbine.

"Nonrecourse  project-financed” means when being
financed by any debt, such debt is secured by the assets
financed and the revenues received by the facility being
financed including, but not limited to, part or alf of the
revenues received under one or more agreements for the
sale of the eleciric output from the facility, and which neither
an electric utility with a retail service territory, nor a public
utility as defined by § 201(e) of the Federal Power Act, as
amended, 16 USC § 824(e), if any of its facilities are financed
with general credit, is obligated to repay in whole or in part.
A commitment fo coniribute equity or the contribution of
equily to a facifity by an electric utility shall not be considered
an obiigation of such utility to repay the debt of a facility. The
existerice of limited guarantees, commitments to pay for cost
overruns, indemnity provisions, of other similar underiakings
or assurances by the facilily's owners or other profect
participants shall not disqualify a facility from being
"nonrecourse projeci-financed” as long as, at the time of the
financing for the facifity, the borrower is obligated to make
repayment of the term debt from revenues generdted by the
facility, rather than from other sources of funds. Projects that
are 100% equity financed are also considered "nonrecourse
project-financed” for purposes of § 416(a)(2}(B) of the federal
Clean Air Act.

"Offset plan” means a plan pursuant to 40 CFR Part 77 for
offsetting  excess emissions of sulfur dioxide that have
occurred at an affected unit in any calendar year.

"Qil-fired" means the combustion of fusi oil for more than
10% of the average annual heat input during the previous
three calendar years or for more than 15% of the annual heat
input in any one of those calendar years, and any solid,
fiquid, or gaseous fuel, other than coal or any other
coal-derived fuel (except a coal-derived gaseous fuel with a
sulfur content no greater than natural gas), for the remaining
heat input, if any; provided that for purposes of the monitoring
exceptions of 40 CFR Part 75, the stpplemental fuel used in
addition to fuel oil, if any, shall be limited to gaseous fuels,
other than a coal-derived fuel.

"Operating permit" means a permit issued under this rule,
Rule 8-5 (3 VAC 5-80-50 ot seq.}), 40 CFR Pant 72, or any
other regulation implementing Title V of the federal Clean Air
Act,

“Owner," with respect to affected units, means any of the
following persons:

1. Any holder of any portion of the legal or equitable title
in an affected unit;

2. Any holder of a leasehold interest In an affected unit;

3. Any purchaser of power from an affected unit under a
life-of-the-unit, firm power confractual arrangement.
However, unless expressly provided for in a leasehold
agreement, owner shall not include a passive lessor, or a
person who has an equifable interest through such
lessor, whose rental payments are not based, either

directly or indirectly, upon the revenues or income from
the affected unit; or

4.  With respect fo any alfowance tracking system
general account, any person identified in the submission
required by 40 CFR 73.31(c) that is subject to the
binding agreement for the authorized account
representative fo represent that person's ownership
interest with respect to allowances.

“Owner or operator” means any person who is an owner or
who operates, conirols, or supervises an affected unit or
affected source and shall include, but not be limited to, any
holding company, utility system, or plant manager of an
affected unit or affected source.

"Permit’ (unfess the context suggests otherwise) means
any permit or group of permits covering a source subject fo
this rule that is issued, renewed, amended, or revised
pursuant to this rule.

"Permit modification” means a revision to a permit issued
under this rufe that meets the requirements of 8 VAC 5-80-
570 on minor permit modifications, 9 VAC 5-80-580 on group
processing of minor permit modifications, or 9 VAC 5-80-590
on significant modifications.

"Permit revision" means any permit modification that meets
the requirements of 8 VAC 5-80-570, 8 VAC 5-80-580, or @
VAC 5-80-590 or any administrative permit amendment that
meets the requirements of 9 VAC 5-80-560.

"Permit revision for affected units" means a permit
modification, fast track modification, administrative permit
amendment for affected units, or automatic permit
amendment, as provided in 9 VAC 5-80-600 through 9 VAC
5-80-630.

"Phase II' means the acid rain program period beginning
January 1, 2000, and continuing into the future thereafter.

"Potential electrical output capacity" means the MWe
capacity rating for the units which shall be equal to 33% of

. the maximum design heat input capacity of the steam

generating unit, as calculated according fo Appendix D of 40
CFR Part 72,

"Potential to emit" means the maximum capacity of an
affected source to emit any air pollufant under its physical
and operational design. Any physical or operational limitation
on the capacity of a source to emit an air polfutant, including
air pollution control equipment and restrictions on hours of
operation or on the fype or amount of material combusted,
stored, or processed, shall be ireated as part c¢f its design if
the limitation is state and federally enforceable.

“Power distribution system" means the portion of an
electricity grid owned or operated by a utility that is dedicated
lo delivering electric energy to customers.

“Power purchase commitment’ means a commitment or
obligation of a utifity to purchase electric power from a facilify
pursuant to:

1. A power sales agreement;
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2. A state regulatory authority order requiring a utiiity to
{i) enter into a power sales agreement with the facility; (i)
purchase from the facility; or (i} enter into arbitration
conceming the facility for the purpose of establishing
terms and conditions of the ulilify's purchase of power;

3. A letter of intent or similar instrument committing to
purchase power (actual electrical output or generator
output capacity) from the source at a previously offered
or lower price and a power sales agreement applicable
to the source executed within the time frame established
by the terms of the letter of intent but no later than
November 15, 1892, or, wherae the letter of intent deoes
not specify a time frame, a power sales agreement
applicable to the source execuled on or before
November 15, 1992; or

4. A utility competitive bid solicitation that has resulted in
the selection of the qualifying facility of independent
power production facility as the winning bidder.

"Power sales agreement” means a legally binding

agreement between a qualifying facility, independent power

production facility or firm associaled with such facility and a
regulaled electric utility that establishes the terms and
condiifons for the sale of power from the facility to the ulility.

“Primary fuel" or "primary fuel supply" means the main fuei
type {expressed in mmbBiu) consumed by an affected unit for
the applicable calendar year.

"Proposed permit" means the version of a permit that the
board proposes to issue and forwards to the administrator for
reviaw in compliance with 8 VAC 5-80-690.

"Qualifying facility" means a "qualifying small power
production facility” within the meaning of § 3(17)(C) of the
Federal Power Act or a "qualifying cogeneration facility”
within the meaning of § 3(18)(B) of the Federal Power Act.

"Qualifying power purchase commitment" means a power
purchase commitment in effect as of November 15, 1980,
without regard to changes to that commitment so long as:

1. The identity of the electric oulput purchaser, the
identity of the steam purchaser and the location of the
facility remain unchanged as of the date the facility
commences commercial operation; and

2. The terms and conditions of the power purchase
commitment are not changed in such a way as to allow
the costs of compliance with the acid rain program to be
shifted fo the purchaser,

"Qualifying repowering technology” means:

1. Replacement of an existing coal-fired boiler with one
of the following clean coal technologies: atmospheric or
pressurized  fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics,
direct and indirect coal-flred turbines, integrated
gasification fuel cells, or as determined by the
administrator, in consultation with the Secretary of
Energy, a darivative of one or more of these
technologies, and any other technology capable of
controlling multiple combustion emissions simultaneously
with improved boiler or generation efficiency and with

significantly greater waste reduction relative fo the
performance of technology in widespread commercial
use as of November 15, 1990; or

2. Any oil- or gas-fired unit that has been awarded clean
coal technology demonstration funding as of January 1,
1991, by the Department of Energy.

"Receive” or "receipt of" means the date the adminisirator
or the board comes into possession of information or
correspondence (whether sent in writing or by authorized
electronic  transmission), as indicated in an official
correspondence log, or by a notation made on the information
or correspondence, by the administrator or the board in the
regular course of business.

"Recordation,” "record," or "recorded” means, with regard
to allowances, the transfer of allowances by the administrator
from one allowance tracking system account or subaccount
lo another.

"Regulated air pollutant” means any of the following:
1. Nitregen oxides or any volatife organic compound,

2. Any pollutant for which an ambient air guality
standard has been promuigated.

3. Any pollutant subject to any standard promulgated
under § 111 of the federal Clean Air Act.

4. Any Class | or If substance subject to a standard
promuigated under or esfablished by Title VI of the
federal Clean Air Act concerning stratospheric ozone
protection. . .

5. Any pollutant subject to a standard promulgated
under or other requirements established under § 112 of
the federal Clean Air Act concerning hazardous air
polivtants and any pollutant regulated under Subpart C
of 40 CFR Part 68.

6. Any pollutant subject fo a regulation adopted
pursuant to a specific requirement of the Code of Virginia
governing a specific subject or category of sources.

"Renewal" means the process by which a permit is
refssued at the end of its term.

"Responsible official” means one of the following:

1. For a business entily, such as a corporation,
association or cooperative;

a. The president, secrelary, treasurer, or vice-
president of the business entity in charge of a principal
business function, or any other person who performs
similar policy- or decision-making functions for the
business entity, or

b. A duly authorized representative of such business
entity if the representative is responsible for the overall
operation of one or more manufacturing, production, or
operating facilities applying for or subject to a permit
and either;

{1) The facilities employ more than 250 persons or
have gross annual sales or expenditures exceeding
$25 million (in second quarter 1980 dollars); or
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(2) The authority to sign documents has been
assigned or delegated to such representative in
accordance with procedures of the business entity
and the delegation of authority is approved in
advance by the board; or

2. For a parinership or sole proprietorship: a general
pariner or the proprietor, respectively; or

3. For a municipality, state, fedsral, or other public
agency: either a principal executive officer or ranking
. elected official. A principal executive officer of a federal
agency includes the chief execulive officer having
responsibility for the overall operations of a principal
geographic  unit of the agency (e.g., a regional
administrator of EPA); or

4. For affected sources: _

a. The designated representalive insofar as actions,
standards, requirements, or prohibitions under Title 1V
of the federal Clean Air Act or the regulations
promulgated thereunder are concerned, and

b. The designated representative or any other person
specified in this definition for any other purposes under
this rule or 40 CFR Part 70.

"Schedule of compliance" means an enforceable sequence
of actions, measures, or operations designed lo achieve or
maintain compliance, or correct noncompliance, with an
applicable requirement of the acid rain program, including
any applicable acid rain permit requirement.

"Secretary of Energy” means the Secretary of the United
States Depariment of Energy or the secretarys duly
authorized representalive.

*Simple combustion turbine” means a unit that is a rotary
engine driven by a gas under pressure that is created by the
combustion of any fuel. This term includes combined cycle
units without auxiliary firing. This term excludes combined
cycle units with auxiliary firing, unless the unit did not use the
auxiliary firing from 1985 through 1987 and does not use
auxiliary firing at any time after Novernber 15, 1990.

"Solid waste incinerator’ means a source as defined in
§ 129(g)(1) of the federal Clean Air Act.

"Source” means any governmental, Institutional,
commercial, or Indusirial structure, installation, plant,
building, or facilily that emiis or has the potential to emit any
regulated air pollutant under the federal Clean Air Act. For
purposes of § 502(c) of the federal Clean Air Act, a "source,”
including a "source” with mufiiple units, shall be considered a
single "facility.”

"Stack" means a structure that includes one or more flues
and the housing for the fluss.

"State enforceable” means all limitations and conditions
which are enforceable by the board, including those
requirements developed pursuant to 9 VAC 5-20-110,
requirements within any applicable order or variance, and
any permif requiremenis established pursuant to 8 VAC 5-80-
10 et seq.

“State implementation plan” means the plan, including any
revision thereof, which has been submilted by the
Commonwealth and approved in Subpart VV of 40 CFR Pari
52 by the administrator under § 110 of the federal Clean Air
Act and which implements the relevant requirements of the
federal Clean Air Act.

"Submit” or "serve" means to send or transmit a document,
information, or correspondence o the person specified in
accordance with the applicable regulation:

1. In person;

2. By United States Postal Service certified mail with the
official postmark or, if service is by the administrator or
the board, by any other mail service by the United States
Postal Service; or

3. By other means with an equivalent time and date
mark used in the regular course of business to indicate
the date of dispatch or transmission and a record of
prompt delivery. Compliance with any ‘submission,”
"service," or "mailing" deadline shall be determined by
the date of dispatch, transmission, or mailing and not the
date of receipt. :

[ “Titte | modification” means any modification under Paris
CandDof Title L or § 111(a){4), § 112(a)(5), or § 112(G} of
the federal Clean Air Act; under regulations promulgated by
the U. 8. Environmental Protection Agency thereunder or.in
40 CFR 61.07; or under regulations approved by the U. 5.
Environmental Protection Agency to meet such requirements.

]

"Ton" or "tonnage" means any ‘shorf ton" (ie, 2,000
pounds). For the purpose of determining compliance with the
acid rain emissions lirmitations and reduction reguirements,
total tons for a year shall be calculated as the sum of all
recorded hourly emissions (or the tonnage equivalent of the
recorded hourly emissions rates) in accoerdance with 40 CFR
Part 75, with any remaining fraction of a ton equal to or
greater than 0.50 ton deemed to equal cne ton and any
fraction of a ton less than 0.50 lon deemed not to equal any
ton.

“Total planned net oulput capacity” means the planned
generator oulput capacity, excluding that portion of ihe
electrical power which is designed to be used at the power
production facility, as specified under one or more qualifying
power purchase commitmenis or conigmporaneous
documents as of November 15, 1990. "Total installed net
output capacity” shall be the generaior otiput capacily,
excluding that poriion of the electrical power actually used at
the power production facility, as instafled.

"Unit" means a fossil fuel-fired combustion device.

"Unit accoumt” means an allowance tracking system
account, established by the administrator for an affected unit
pursuant to 40 CFR 73.31 (a) or (b).

“Utifity” means any person that sells electricity.

“Utility competitive bid solicitation” means a public request
from a regulated utility for offers to the utility for mseiing
future generating needs. A qualifying facility; independent
power production facility may be regarded as having been
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"selected” in such soiicitation if the utility has named the
facility as a profect with which the utility intends to negotiate a
power sales agreement.

“Utility regulatory authority” means an authority, board,
commijssion, or other entity (limited fo the local, state, or
federal level, whenever so specified) responsible for
overseeing the business operations of utilities located within
its jurisdiction, including, but not limiled to, ulility rales and
charges to customers.

“Utility unit” means a unit owned or operated by a utility:

1. That serves a generalior that produces electricity for
sale, or

2. That during 1985, served a generalor that produced
electricity for sale.

Notwithstanding subdivisions 1 and 2 of this definition, a
unit that was in operation during 1985, but did not serve a
generator that produced electricity for sale during 1985, and
did not commence commercial operation on or after

November 15, 1990, is nof a utility unit for purposes of the

acid rain program.

Notwithstanding subdivisions 1 and 2 of this definition, a
unit that cogenerates steam and electricity is not a utility unif
for purposes of the acid rain program, unlass the unit is
constructed for the purpose of supplying, or commences
construction affer November 15, 1990, and supplies, more
than one-third of fts potential elecirical output capacity and
more than 25 MWe output to any power distribution system
for sale.

9 VAC 5-80-380. Affected units.
A. Each of the foliowing units shall be an affected unit:
1. A unit listed in Table 1 of 40 CFR 73.10(a).

2. An existing unit that is identified in Table 2 or 3 of 40
CFR 73.10 and any other existing utility unit, except a
unit under subsection B of this section.

3. A utility unit, except a unit under subsection B of this
section, that:

a. Is a new unit;

b. Did not serve a generator with a nameplate
capacity greater than 25 MWe on November 15, 1990,
but serves such a generator after November 15, 1990

=1
¢. Was a simple combustion turbine on November 15,

1980 but adds or uses auxiliary firing after November
15, 1990;

d. Was an exempt cogeneration facility under
subdivision B 4 of this section but during any three
calendar-year period after November 15, 1930 sold, to
a utility power distribution system, an annual average
of mare than one-third of its potential electrical output
capacity and more than 218,000 MWe-hrs electric
output, on a gross basis;

e. Was an exempt qualifying facility under subdivision
B 5 of this section but, at any time afler the laler of

November 15, 1890, or the date the facility
commences commercial operation, fails fo meet the
definition of qualifying facility;

f. Was an exempt independent power production
facility under subdivision B 6 of this section but, at any
time after the later of November 15, 19901, ] or the
date the facility commences commercial operation,
fails to meet the definition of independent power
production facility; or

g. Was an exempt solid wasfe incinerator under
subdivision B 7 of this section but during any three
calendar-year period after November 15, 19901 , ]
consumes 20% or more (on a Btu basis)} fossl! fuel,

B. The following types of units are not affected units
subject to the requirements of the acid rain program:

1. A simple combustion turbine that commenced
operation before November 15, 1990.

2. Any unit that commenced commercial operation
before November 15 1990 and that did nof, as of
November 15, 1990, and does not currently, serve a
generator with a nameplate capacfty of greater than 25
Mie.

3. Any unit that did not serve a generator which
produced electricity for sale during 1985 or as of
November 15, 1990, and does not currently serve a
generator that produces electricity for sale.

4. A cogeneration facility which:

a. For a unit that commenced construction on or prior
to November 15 1990, was constructed for the
purpose of supplying equal to or less than one-third its
potential electrical output capacity or equal to or less
than 219,000 MWe-hrs actual electric output on an
annual basis fo any utility power distributfon system for
sale (on a gross basis). If the purpose of construction
is not known, it shall be presumed to be consistent
with the actual operatior from 1985 through 1987.
However, if in any three-calendar-year period after
November 15, 1990, such unit sells to a utility power
distribution system an annual average of more than
one-third of its pofential electrical oulput capacity and
more than 219,000 MWe-hrs actual electric output (on
a gross basis), that unit shall be an affected unit,
subject to the requirements of the acid rain program;
or

b.  For units thit commenced construction after
November 15, 1990, supplies equal to or less than
one-third its potential electrical output capacily or
equal to or less than 218,000 MWe-hrs actual electric
oufput on an annual basis to any utility power
distribution system for sale (on a gross basis).
However, if in any three-calendar-year period after
November 15, 1990, such unit sells to a utility power
distribution system an annual average of more than
one-third of its potential electrical output capacity and
more than 279,000 MWe-hrs actual electric oulput (on
a gross basis), that unit shall be an affected unit.
subfect to the requirements of the acid rain pregram.
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5. A qualifying faciliy that:

a. Has, as of November 15, 1990, one or more
qualifying power ptirchase commifments to sell at least
15% of its total planned nef output capacity; and

b. Consists of one or more units designaled by the
owner or operator with lotal installed net output
capacity not exceeding 130% of the total planned net
output capacity. If the emissions rates of the units are
not -the same, the administrator may exercise
diseration to designate which units are exempt.

6. An independent power production facility that:

a Mas, as of November 15, 1990, one or more
qualifying power purchase cormnmitments to sell at least
15% of its total planned net output capacity; and

b. Consists of one or more units designated by the
owner or operalor with total installed net output
capacity not exceeding 130% of its total planned net
output capacity. If the emissions rates of the units are
not the same, the administrator may exercise
discretion to designate which unifs are exempt,

7. A solid waste incinerator, if rmore than 80% (on a Bitu
basis} of the annual fuel consumed at such incinerator is
other than fossil fuels. For a solid waste incinerator
which began operation before January 1, 1985, the
average annual fuel consumption of nonfossil fuels for
calendar years 1985 through 1987 must be greater than
80% for such an incinerator to be exempt. For a solid
waste incinerator which began operation after January 1,
1985, the average annual fuel consumption of nonfossil
fuels for the first three years of operation must be greater
than 80% for such an incinerator to be exempt. If, during
any three-calendar-year period after November 15, 1890,
such incinerator consumes 20% or more {on a Biu basis)
fossil fuel, such incineratfor shall be an affected source
under the acid rain program.

8. A nonutility unit.

C. A certifying official of any unit may petition the
administrator for a determination of applicability under 40
CFA 72.6(c). The administrators . determination of
applicability shall be binding upon the board, unless the
pstition is found to have contained significant errors or
omissions.

9 VAC 5-80-380. Mew units exemption.

A. This section applies to any new utility unit that serves
one or more generators with total nameplate capacity of 25
MWe or less and burns only fuels with a sulfur content of
0.05% or less by weight, as determined in accordance with
subdivision D 1 of this section.

B. The designated representative, authorized in
accordance with Subpart B of 40 CFR Part 72, of a source
that includes a unit under subsection A of this section may
petition the board for a wiritten exemption, or to renew a
written exemption, for the unit from the requirements of the
acid rain program as-described in subdivision C 1 of this
section. The pelition shall be submitted on a form approved
by the board which includes the following elements:

1. Identification of the unit.

2. The nameplate capacity of each generator served by
the unit.

3. A list of alf fuels currently burned by the unit and their
percentage - sulfur content by weight determined in
accordance with subsection A of this section.

4. A list of all fuels that are expected ioc be burned by the
unit and their sulfur confent by weight.

5. The special provisions in subsection D of this section.

C. The board shall issue, for any unit meeting the
requirements of subsections A and B of this section, a written
exemption from the requirements of the acid rain program
except for the requirements specified in this section, 40 CFR
72.2 through 72.7, and 40 CFR 72.10 through 72.13 (general
provisions); provided that no unit shall be exempted unless
the designated representative of the unit surrenders, and the
administrator deducts from the unit's allowances tracking
system account, allowances pursuant to 40 CFR 72.7{c){1)(i}
and (d)(1) (new units exemption).

1. The exemption shall take effect on January 1 of the
year immediately following the date on which the written
exemption is issued as a final agency action subject to
Judicial review, in accordance with subdivision 2 of this
subsection, provided that the owners and operators, and,
to the exient applicable, the designated representative,
shall comply with the requirements of the acid rain
program concerning all years for which the unit was not
exempted, even if such requirements arise, or must be
complied with, after the exemption takes effect. The
exemption shall not be a defense against any violation of
such requirernents of the acid rain program whether the
violation occurs before or after the exemption lakes
effect.

2. In considering and issuing or denying a writiten
exemption under this subsection, the board shall apply
the permitting procedures in 9 VAC 5-80-510 C by:

a. Treating the peiition as an acid rain permit
application under such provisions;

b. lssuing or denying a draft wriften exemption that is
treated as the issuance or denial of a draft permit
under such provisions; and

c. [Issuing or denying a proposed written exemption
that is treated as the issuance or denial of a proposed
permit under such provisions, provided that no
provision under 9 VAC 5-80-510 C concerning the
content, effective date, or term of an acid rain permit
shall apply to the wriffen exemption or proposed
written exemption under this section.

3. A writlen exemption issued under this section shall
have a term of five years from ifs effective date, excep!t
as provided in subdivision D 3 of this section.

D. The following provisions apply to units exempted under
this section:
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1. The owners and operators of each unit exempted
under this section shall determine the sulfur content by
weight of its fuel as follows:

a. For petroleum or petroleum producits that the unit
burns starting on the first day on which the exemption
takes effect uniif the exemption terminates, a sample
of each delivery of such fuel shall be tested using
American Sociely for Testing and Materials (ASTM)
methods ASTM D4057-88 and ASTM D128-91, ASTM
| Besz2.g2 DP622-94 ], or ASTM D4294-90 (see 9
VAC 5-20-21).

b. For natural gas that the unit burns starting on the
first day on which the exemption fakes effect until the
exemption terminates, the sulfur content shall be
assumed to be 0.05% or less by weight.

¢. For gaseous fuel (other than natural gas) that the
unit burns starting on the first day on which the
exemption fakes effect until the exemption terminates,
a sample of each delivery of such fuel shall be tested

using ASTM methods ASTM D1072-90 and ASTM:

D1265-92 {see 9 VAC 5-20-21); provided that if the
gaseous fuel is delivered by pipeline to the unit, a
sample of the fuel shall be tested, at Isast once every
quarter in which the unit operates during any year for
which the exemption is in effect, using ASTM method
ASTM D1072-30 (see 9 VAC 5-20-21).

2. The owners and operators of each unit exempted
under this section shall retain at the source that includes
the unit, the records of the results of the tests performed
under subdivisions 1 a and ¥ ¢ of this section and a copy
of the purchase agreements for the fuel under
subdivision 1 of this subsection, stating the sulfur content
of such fuel. Such records and documenis shall be
retained for five years from the date they are created.

3. On the earfier of the date the wiritten exemption
expires, the date a unit exempled under this section
burns any fuel with a sulfur content in excess of 0.05%
by weight (as defermined in accordance with subdivision
1 of this subsection), or 24 months prior to the date the
unit first serves one or more generators with total
nameplate capacily in excess of 25 MWe, the unit shall
no longer be exempted under this section and shall be
subject to ail requirements of the acid rain program,
except that:

a. Notwithsianding 8 VAC 5-80-430 C, the designated
representative of the source that includes the unit shall
submit a complete acid rain permit application on the
later of January 1, 1998, or the date the unit is no
longer exempted under this section.

b. For purposes of applying monitoring requirements
under 40 CFR Part 75, the unit shall be treated as a
new unit that commenced commercial operation on the
date the unit no longer meets the requirements of
subsection A of this section.

9 VAC 5-80-400. Retired units exemption.

A. This section applies to any affected unit that is retired
prior to the issuance, including renewal, of an acid rain permit
for the unit as a final permit,

B. The designaied representative, authorized in
accordance with Subpart B of 40 CFR Fart 72, of a source
that includes a unit under subsection A of this section may
petition the board for a written exemption, or to renew a
written exemption, for the unit from certain requirements of
the acid rain program.

1. A petition under this section shall be submitted on or
before:

a. The deadline for submitiing an acid rain permit
application for Phase Ii; or

b. If the unit has a Phase Il acid rain permit, the
deadline for reapplying for stich permit.

2. The petition under this section shall be submitted on
a form approved by the board which includes the
following elements: .

a. ldentification of the unit;

b. The applicable deadline under subdivision 1 of this
subsection;

c. The aclual or expected date of retirement of the
unit;

d. The following statement: "I cerlify that this unit is’
or ‘'will be," as applicable, permanently retired on the
date specified in this petition and will not emit any
sulfur dioxide or nitrogen oxides after such date”;

e. A description of any actions that have been or will
be taken and provide the basis for the certification in
subdivision 2 d of this subsection; and

f.  The special provisions in subsection D of this
section.

C. The board shall issue, for any unit meeting the
requirements of subsections A and B of this section, a written
exemption from the requirements of this rule and 40 CFR
Part 72 except for the requirements specified in this section
and 40 CFR 72.1 through 72.6, 40 CFR 72.8, and 40 CFR
72.10 through 72.13.

1. The exemption shall take effect on January 1 of the
year following the dafe on which the written exemption is
issued as a final agency action subject to judicial review,
in accordance with subdivision 2 of this subsection;
provided that the owners and operators, and, fo the
extent applicable, the designated representative, shall
comply with the requirements of this rule and 49 CFR
Part 72 concerning all years for which the unit was not
exempied, even if such requirements arise or must be
complled with after the exemption takes effect. The
exemption shall not be a defense against any violation of
such requirements of the acid rain program whether the
violation occurs before or after the exemption takes
effect.
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2. In considering and issuing or denying a written
exemption under subdivision 1 of this subsection, the
board shall apply the procedures in 9 VAC 5-80-510 C
by:

a. Trealing the petlition as an acid rain permit
application under such provisions;

b. Issuing or denying a draft written exemption that is
treated as the issuance or denial of a draft permit
under such provisions; and

c. lIssuing or denying a proposed written exemption
that is treated as a proposed permit under such
provisions, provided that no provision under 9 VAC 5-
80-510 C concerning the content, effective date, or
term of an acid rain permit shall apply to the written
exemption or proposed written exemplion under this
section.

3. A written exernption issued under this section shall
have a ferm of five years, except as provided in
subdivision D 3 of this section.

D. The following provisions apply to units exempted under
this section:

1. A unit exempted under this section shall not emit any
sulfur dioxide and nitrogen dioxide starting on the date it
is exempted.

2. The owners and operalors of a unit exempted under
this section shall comply with monitoring requirements in
accordance with 40 CFR Part 75 and shall be allocated
aflowances in accordance with 40 CFR Part 73.

3. A unif exempted under this section shall not resume
operation unless the designated represeniative of the
source that inciudes the unit submits an acid rain permit
application for the unit not less than 24 months prior to
the later of January 1, 2000, or the date the unit is to
restime operation. On the earlier of the date the written
exemption expires or the dafe an acid rain permit
appfication is submitted or is required to be submitted
under this paragraph, the unit shall no longer be
exempted under this section and shall be subject to all
requirements of this rule and 40 CFR Part 72.

9 VAC 5-80-410. General.

A.. No permit may be issued pursuant to this rule until the
rule has been approved by the administrator, whether full,
interim, partial or otherwise.

B. If requested in the application for a permit or permit
renewal submitted pursuant fo this rule, the board may
combine the requirements of and the permit for a source
subject to 9 VAC 5-80-40 with the requirements of and the
permit for a source subject fo this rule provided the
application contains the necessary information requrred for a
permit under 3 VAC 5-80-40.

C. For the purpose of this rule, the phrase ‘these
reguiations” means the eniire Regulations for the Control and
Abatement of Air Pollution (9 VAC 5-10-10 et seq. through 9

VAC 5-80-10 et seq.). For purposes of | applicablefedera!
rogquirements implementing and enforcing those provisions of

this rule associated with applicable federal requirements as
well as those provisions of this rule intended to implement
Title V of the federal Clean Air Act ), the phrase ‘these
regulations" means only those provisions of 8 VAC 5-10-10 et
seq. through 9 VAC 5-80-10 et seq. that have been approved
by EPA as part of the State Implementation Pian or othetwise
have been approved by or found to be acceptable by EPA for
the purpose of implementing requirements of the federal
Clean Alr Act. For the purpose of this rule, terms and
conditions relating to applicable federal requirements shall be
derived only from provisions of 9 VAC 5-10-10 et seq.
through 9 VAC 5-80-10 et seq. that qualify as applicable
federal requirements.

9 VAC 5-80-420. Standard requirements.

A. The following requirements apply to affected sources
and affected units subject to this rufe:

1. The designated representative of each affected
source and each affected unit af the source shall:

a. Submit a complete acid rain permit application
under this rule in accordance with the deadlines
specified in 9 VAC 5-80-430 C; and

b. Submit in a fimely manner any supplemental
information that the board determines is necessary in
order to review an acid rain permit application and
issue or deny an acid rain permit.

2. The owners and operators of each affected source
and each affected unit at the source shall:

a. Operate the unit in compliance with a complete
acid rain permit application or a superseding acid rain
permit issued by the board; ahd

b. Have an acid rain permit.

B. The following monitoring requirements apply to affected
sources and affected units subject to this rufe:

1.  The owners and operators and, to the extent
applicable, designated representative of each affected
source and each affected unit at the source shall comply
with the monitoring requirements as provided in 40 CFR
Part 75 and § 407 of the federal Clean Air Act.

2. The emissions measurements recorded and reported
in accordance with 40 CFR Part 75 and § 407 of the
federal Clean Air Act shall be used lo defermine
" compliance by the unit with the acid rain emissions
limitations and emissions reduction requiremenis for
sulfur dioxide and nitrogen oxides under the acid rain
program.

3. The requirements of 40 CFR Parts 75 and 76 shall
not affect the responsibility of the owners and operators
to monitor emissions of other pollutants or other
emissions characteristics at the unit under other
applicable requirements of the federal Clean Air Act and
other provisions of the operating permit for the source.

C. The following requirements regarding sulfur dioxide
limitations and aflowances apply to affected sources and
affected units subject to this rule:

Volume 12, [ssue 25

Monday, Sepiomber 2, 1996

3383



Final Regulations

b. Comply with the ferms of an approved offset plan
as required by 40 CFR Part 77.

a4 Hold allowances, as of the allowance fransfer F. The following recordkeeping and reporting requirements
deadfine, in the unit's compliance subaccount after  apply to affected sources and affected units subject to this
deductions under 40 CFR 73.34(c) nof less than the rule:

1. The owners and operators of each source and each
affected unit at the source shalf:

total annual emissions of sulfur dioxide for the
previous calendar year from the unit; and

b. Comply with the applicable acid rain BITHSS.'OHS
limitation for sulfur dioxide.

2. Each ton of sulfur dioxide emitted in excess of the
acid rain emissions limitations for sulfur dioxide shall
constitute a separate violation of the federal Clean Air
Act.

3. An affected unit shall be subject to the requirements
under subdivision 1 of this subsection as follows:

a. Starting January 1, 2000, an affected unif under 9
VAC 5-80-380 A 2; or

b. Starting on the later of January 1, 2000, or the

~ deadling for monitor cerlification under 40 CFR Fart
75, an affected unit under 3 VAC 5-80-380 A 3.

4. Allowances shall be held in, deducted from, or
transferred among allowance tracking system accounts
in accordance with the acid rain proegram.

5. An allowance shall not be deducted, in order o
comply with the requiremenis under subdivision 1 a of
this subsection, prior to the calendar year for which the
allowance was allocafed.

6. An allowance allocated by the administrator under the
acid rain program is a limited authorization to emit sulfur
dioxide in accordance with the acid rain program. No
provision of the acid rain program, the acid rain permit
application, the acid rain permit, or the written exemption
under @ VAC 5-80-390 and 9 VAC 5-80-400 and no
provision of law shall be construed to limit the authority
of the United States to terminate or limit such
authorization.

1. Unless otherwise provided, the owners and operators
of the source and each affected unit at the source shall
keep on site at the source each of the following
documents for a period of five years from the date the
document is created. This period may be extended for
cause, at any time prior to the end of five vears, in writing
by the administrator or board.

a. The certificate of representation for the designated
representative for the source and each affected unit at
the source and all documents that demonstrate the
truth of the statemenis in the certificate of
represeniation in accordance with 40 CFR 72.24,
provided that the certificate and documenis shall be
retained on site at the source beyond such five-year
period until such documents are superseded because
of the submission of a new certificate of representation
changing the designated representafive.

b. Ail emissions monitoring information in accordance
with 40 CFR Part 75.

¢. Copies of all reports, compliance certifications, and
other submissions and all records made or required
under the acid rain program.

d. Copies of all documents used to complete an acid
rain permit application and any other submission
under the acid rain program or to demonstrate
compliance with the requirements of the acid rain
progran.

2. The designated representative of an affected source
and each affected unit at the source shall submit the
reporis and compliance certifications required under the
acid rain program, including those under 9 VAC 5-80-470
and 9 VAC 5-80-480 P and 40 CFR Part 75.

G The following requirements concerning liability apply to

7. An allowance allocated by the administrator under the
affected sources and affected units subject to this rule:

acid rain program does not constitute a properly right.

1. Any person who knowingly violates any requirement
or prohibition of the acid rain program, a complete acid
rain permit application, an acid rain permit, or a written
exemption under 8 VAC 5-80-330 or 8 VAC 5-80-400,
including any requirement for the payment of any penalty
owed to the United States, shall be subject to
enforcement by the administrator pursuant to § 113(c) of
the federal Clean Air Act and by the board pursuant to
$8§ 10.1-1316 and 10.1-1320 of the Code of Virginia.

D. The owners and operators of the source and each
affected unit at the source shall comply with the applicable |
asidrain | emissions limitation for nitrogen oxides.

E. The following excess emissions requirements apply to
affected sources and affected units subject fo this rule:

1. The designated representative of an affected unit that
has excess emissions in any calendar year shall submit
a proposed offset plan o the administrator, as required
under 40 CFR Part 77, and to the board.

2. The owners and operators of an affected unit that has
excess emissions in any calendar year shall:

2. Any person who knowingly makes a false, material
statement in any record, submission, or report under the
acid rain program shall be subject to criminal
enforcement by the administrator pursuant to § 113(c} of
the federal Clean Air Act and 18 USC § 1001 and by the
board pursuant to §§ 10.1-1316 and 10.1-1320 of the
Code of Virginia.

a. Pay to the administrator without demand the
penalty required, and pay to the administrafor upon
demand the interest on that penally, as requ;red by 40
CFR Part 77; and
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3. No permit revision shall excuse any violation of the
requirements of the acid rain program that occurs prior to
the date that the revision takes effect.

4. Each affected source and each affected unit shall
maet the requirements of the acid rain program.

5. Any provision of the acld rain program that applies to
an affected source including a provision applicable to the
designated representative of an affected source shall
also apply to the owners and operators of such source
and of the affected units at the source.

6. Any provision of the acid rain program that applies to
an affected unit including a provision applicable to the
designated representative of an affected unit shall also
apply to the owners and operators of such unif. Except
as provided under 9 VAC 5-80-460 Phase Il repowering
extension plans, 40 CFR Part 76, and except with regard
to the requirements applicable fo units with a common
stack under 40 CFR Part 75 including 40 CFR 75.18,
75.17, and 75.18, the owners and operators and the
designated representative of one affected unit shall not
be liable for any violation by any other affected unit of
which they are nof owners or operators or the designated
representative and that is located at a source of which
they are not owners or operafors or the designated
representative.

7. Each violation of a provision of the acid rain program
regulations by an affected source or affected unit, or by
an owner or operafor of designated representafive of
such source or unit, shall be a separate violation of the
federal Clean Air Act.

H. No provision of the acid rain program, an acid rain
permit application, an acid rain permit, or a written exemption
under 9 VAC 5-80-390 or 8 VAC 5-80-400 shalfl be construed
as:

1. Except as expressly provided in Title IV of the federal
Clean Air Act, exempting or exciuding the owners and
operators and, to the extent applicable, the designated
representative of an affected source or affected unit from
compliance with any other provision of the federal Clean
Air Act, including the provisions of Title | of the federal
Clean Air Act refating to applicable National Ambient Air
Quality Standards or State Implementation Plans;

2. Limiting the number of allowances a unit can hold,
provided that the number of alfowances held by the unit
shall not affect the source's obligation fo comply with any
other provisions of the federal Clean Air Act;

3. Reguiring a change of any kind in any state faw
regulating electric utility rates and charges, affecting any
state law regarding such state reguiation, or limiting such
state regulation, including any prudence review
requirements under such state jaw;

4. Modifying the Federal Power Act or affecting the
authority of the Federal Energy Regufatory Commission
under the Federal Power Act; or

5. Inferfering with or impalring any program for
competitive bidding for power supply in a sitate in which
such program is established.

g VAC 5-80-430. Applications.

A A single application s required identifying each
emission unit subject to this rule. The application shall be
submitted according to the requirements of this section, 8
VAC 5-80-440 and procedures approved by the board.
Where several emissions units are Included in one affected
source, a single application covering all unifs in the source
shall be submifted. A separate application is required for
each affected source subject to this rule.

B. For each source subject to this rule, the responsible
official shall submit a imely and complete permit application
in accordance with subsections C and D of this section.

C. The following requirements ~conceming timely
applications apply fo affected sources and affected units
subject to this rule:

1. No owner or operator of any affected source shall
operate the source or affected unit without a permit that
stales its acid rain program requirements.

2. The designated representative of any affected source
shall submit a complete acid rain permit application by
the following applicable deadlines:

a. For any affected source with an exisfing unit
described under @ VAC 5-80-380 A 2, the desighated
represeniative shalf submit a complets acid rain permit
application governing such unit to the board as
follows:

(1) For sulfur dioxide, on or before January 1, 1996;
and

{2) For nitrogen oxides, on or befare January 1,
1998.

b. For any affected source with a new unit described
under 9 VAC 5-80-380 A 3 a, the designated
representative shall submit a complete acid rain permit
application governing such unit to the board at least 24
months before the later of January 1, 2000, or the date
on which the unit commences operation.

¢. For any affected source with a unit described under
9 VAC 5-80-380 A 3 b, the designated representalive
shall submit a complete acid rain permit application
governing such unit to the board at feast 24 months
before the later of January 1, 2000, or the dale on
which the unit begins to serve a generator with a
nameplate capacity greater than 25 MWe.

d. For any affected source with a unit described under
g VAC 5-80-380 A 3 ¢, the designated representative
shall submit a complete acid rain permit application
governing such unit to the board at least 24 months
before the later of January 1, 2000, or the date on
which the auxiliary firing commences operation.

e. For any affected source with a unit described under
9 VAC 5-80-380 A 3 d, the designated represenlative
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shall submit a complete acid rain permit application
govemning such unit fo the hoard before the later of
January 1, 1998, or March 1 of the year following the
three-calendar-year period in which the unit sold to a
ulility power distribution system an annual average of
more than one-third of its potential electrical output
capacity and more than 213,000 MWe-hrs actual
electric oufput {on a gross basis). :

f. For any affected source with a unit described under
9 VAC 5-80-380 A 3 e, the designated representative
shall submit a complete acid rain permit application
governing such unit to the board before the later of
January 1, 1998, or March 1 of the year following the
calendar year in which the facility fails fc meet the
definition of qualifying facility.

g. For any affected source with a unit described under
9 VAC 5-80-380 A 3 1, the designated represeniative
shall submit a complete acid rain permit application
governing such unit to the board before the later of
January 1, 1898, or March 1 of the year following the
calendar year in which the facility fails to meet the
definition of an independent power production facility.

h. For any affected source with a unit described under
9 VAC 5-80-380 A 3 g, the designated representative
shall submit a complete acid rain permit application
governing such unit to the board before the later of
January 1, 1998, or March 1 of the year following the
three-calendar-year period in which the incinerator
consumed 20% or more fossil fuel (on a Biu basis).

3. The responsible official for ‘an affected source
applying for a permit under this rule for the first time shalf
submit a complete applicalion pertaining to all applicable
requirements other than the acid rain program
requfrements on a schedule to be determined by the
department but no later than 12 months following the
effective date of approval of Rule 8-5 (3 VAC 5-80-50 et
seq.) by the administrator [ , to include approval for
federal delegation purposes ).

4. The owner of a source subject to the requiremenis of
§ 112(g)(2) (construction, reconstruction or modification
of sources of hazardous air pollutants) of the federal
Clean Air Act or to the provisions of 9 VAC 5-80-10, 9
VAC 5-80-20, or 9 VAC 5-80-30 shall file a complete
application to obtain the permit or permit revision within
12 months affer commencing operation. Where an
existing permit issued under this rufe would prohibit such
construction or change in operation, the owner shall
obltain a permit revision before commencing operation.
The owner of a source may file a complete application to
obtain the permit or permit revision under this rufe on the
same date the permit application is submitted under the
requirements of § 112(g)(2) of the federal Clean Air Act
or under 9 VAC 5-80-10, 9 VAC 5-80-20, or 9 VAC 5-80-
30.

5. For purposes of permit renewal, the owner shall
submit an applicalion at least six months but no earlier
than 18 months prior to the date of permit expiration.

D. The following requirements concemning the
completeness of the permit application apply to affected
sources and affacted units subfect to this rule:

1. To be determined complete, an application shall
contain all information required pursuant to 9 VAC 5-80-
440.

2. Applications for permit revision or for permit
reopening shall supply information required under 9 VAC
5-80-440 only if the information is related to the
proposed change.

3. Within 60 days of receipt of the application, the board
shall notify the applicant in writing either that the
application is or is not complete. If the application is
determined not to be complele, the board shall provide
(i) a list of the deficiencies in the notice and (i} a
determination as to whether the application contains
sufficient information to begin a review of the application.

4. If the board does not nofify the applicant in writing
within 60 days of receipt of the application, the
application shalil be deemed o be complete.

5. For minor permit modifications under 8 VAC 5-80-
570, a completeness determination shall not be required.

6. If. while processing an applicafion that has been
determined to be complete, the board finds that
additional information is necessary to evaluate or take
final action on that application, it may request such
information in writing and set a reasonable deadline for a
response. :

7. The submittal of a complete application shall not
affect the requirement that any source have a
preconstruction permit under @ VAC 5-80-10, 9 VAC 5-
80-20, or 9 VAC 5-80-30.

8. Upon notification by the board that the application is
complete or after 60 days following receipt of the
application by the board, the applicant shall submit three
additional copies of the complete application to the
board.

9. The board shall submit a written notice of application
completeness to the administrator within 10 working
days following a determination by the board that the acid
rain permit application is complete.

£ Any applicant who fails to submit any relevant facts or
who has submitted incorrect information in a permit
application shall, upon becoming aware of such failure or
incorrect submittal, promptly submit such supplementary
facts or corrected informalion. An applicant shall provide
additional information as necessary to address any
requirements that become applicable to the source after the
dale a complete application was filed but prior to release of a
draft permit,

F. The following requirements concerning the application
shield apply to affected sources and affected units subject to
this rule:

1. If an applicant submits a timely and completq
application for an inifial permit or renewal under this
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section, the failure of the source fo have a permit or the
operation of the source without a permit shall not be a
violation of this rule uniil the board takes final action on
the application under 8 VAC 5-80-510.

2. No source shall ocperate after the fime that it is
required to submit a timely and complete application
under subsections C and D of this section for a renewal
permit, except in compliance with a permit issued under
this rule.

3. If the source applies for a minor permit modification
and wanis to make the change proposed under the
provisions of either 9 VAC 5-80-570 F or 9 VAC 5-80-
580 E, the failure of the source to have a permit
modification or the operation of the source without a
permit modification shall not be a violation of this rule
until the board takes final action on the applicalion under
9 VAC 5-80-510.

4. If the source nofifies the board that it wants to make
an operational flexibility permit change under @ VAC 5-
80-680 B, the failure of the source to have a permit
maodification or operation of the source without a permit
modification for the permit change shall not be a violation
of this rule unless the board notifies the source that the
change is not a permit change as specified in 9 VAC 5-
80-6808B 1 a.

5 If an applicant submils a timely and complete
application under this section for a permit renewal but
the board fails to issue or deny the renewal permit before
the end of the term of the previous permit, (i} the
previous permit shall not expire until the renewal permit
has been issued or denied and (ii) all the terms and
conditions of the previous permit, including any permit
shield granted pursuant to 9 VAC 5-80-500, shalf remain
in effect from the date the application is determined to be
complete until the renewal permit is issued or denied.

6. The protection under subdivisions 1 and 5 (i) of this
subsection shall cease to apply if, subsequent to the
completeniess  delermination  made pursuant to
subsection D of this section, the applicant fails to submit
by the deadline specified in writing by the board any
additional information identified as being needed to
process the application.

7. Permit application shield and binding effect of acid
rain permit application for the affected source.

a. Once a designaled representative submits a timely
and complete acid rain permit application, the owners
and operators of the affected source and the affected
units covered by the permit application shall be
deemed in compliance with the requirement to have an
acid rain permit under 9 VAC 5.80-420 A 2 and
subsection C of this section.

b. The protection provided under subdivision 7 a of
this subsection shall cease to apply if, subsequent to
the completeness determination made pursuant to
subsection D of this section, the designated
representative fails fo submit by the deadline specified

in writing by the board any supplemental information
identified as being needed to process the application.

¢. Prior to the earlier of the date on which an acid rain
permit is issued subject to administrative appeal under
40 CFR Part 78 or Is issued as a final permit, an
affected unit governed by and operated in accordance
with the terms and requirements of a timely and
complete acid rain permit application shall be deemed
to be operating In compliance with the acid rain
program.

d. A complete acid rain permit application shall be
binding on the owners and operators and the
designated representative of the affected source and
the affected units covered by the permit application
and shall be enforceable as an acid rain permit from
the date of submission of the permit application until
the issuance or denial of such permit as a final agency
action subject to judicial review.

G. The responsibifities of the designated representative
shall be as follows:

1. The designated representative shall submit a
certificate  of representation, and any superseding
certificate of representation, to the administrator in
accordance with Subpart B of 40 CFR Part 72 and,
concurrently, shall submit a copy to the board.

2. Each submission under the acid rain program shall be
submitted, signed, and certified by the Jesignated
represegniative for all sources on behalf of which the
submission is made.

3. In each submission under the acid rain program, the
designated representative shalf certify, by his signature:

a. The following statement, which shall be included
verbatim in such submission: "l am authorized fo
make this submission on behalf of the owners and
operators of the affected source or affected units for
which the submission is made.”

b. The following statement, which shall be included
verbatim in such submission: "I certify under penalty
of law that | have personally examined, and am
famniliar with, the statements and information submitted
in this document and all its attachments. Based on my
inquiry of those individuals with prirmary responsibility
for obtaining the information, | cenrify that the
statements and information are to the best of my
knowledge and belief true, accurate, and complete. |
am aware that there are significant penallies for
submilting false statements and information or omitfing
required statements and information, including the
possibility of fine or imprisonment.”

4. The board shalf accept or act on a submission made
on behalf of owners or operators of an affected source
and an affected unit only if the submission has been
made, signed, and certiffied in accordance Wwith
subdivisions 2 and 3 of this subsection.

Volume 12, Issue 25

Monday, September 2, 1996

3387



Final Regulations

5. The designated represeniative of a source shall serve
notice on each owner and operator of the source and of
an affected unit at the source:

a By Ihe date of submission of any acid rain program
submissions by the designated representative;

b. Within 10 business days of receipt of a
determination of any wrilten defermination by the
administrator or the board; and

c. Provided thaf the submission or determination
covers the source or the unit.

6. The designated representative of a source shall
provide each owner and operator of an affected unit at
the source a copy of any submission or determination
under subdivision 5 of this subsection, uniess the owner
of operator expressly waives the right to receive such a

copy.

H. Except as provided in 40 CFR 72.23, no objection or
other communication submitted to the administrator or the
board concerning the authorization, or any submission, action
or inaction, of the designated represeniative shall affect any
submission, action, or inaction of the designated
representative, or the finality of any decision by the board,
under the acid rain pregram. In the event of such
communication, the beoard s not required fo stay any
submission or the effect of any action or inaction under the
acid rain program. The board shall not adjudicate any private
legal dispute concerning the authorization or any submission,
action, or inaction of any designaled representative, including
private legal disputes concerning the proceeds of allowance
iransfars.

1. The responsibilifies of the responsible official shall be as
follows:

1. Any application form, report, compliance cerlification,
or other document required to be submitted to the board
under this rule that concerns applicable requirements
other than the acid rain program requirements may be
signed by a responsible official other than the designated
representative.

2. Any responsible official signing a document required
to be submiited lo the board under this rule shall make
the following cerlification:

I certify under penalty of law that this document and
all attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the
system, or those persons directly responsible for
gathering and evaluating the information, the
information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false
information, including the possibilily of fine and
imprisorrment for knowing violations.”

9 VAC 5-80-440. Application information required.

A The board shall furnish application forms fo applicants.

B. Each applicaiion for a permit shalf include, but not be
limited to, the information listed in subsections C through K of
this section.

C. Identilying information as foflows shall be included:

1. Company name and address (or plant name and
address if different from the company name), owner's
name and agent, and telephone number and names of
plant site manager or contact or both.

2. A description of the source's processes and products
(by Standard Industrial Classification Code) including
any associated with each alternate scenario identified by
the source.

3. [Identification of each affected unit at the source for
which the permit application is submitted.

4. if the unit is a new unit, the date that the unit has
commenced or will commence operation and the
deadline for monitor centification,

D Emissions related information as follows shall be
included:

1. All emissions of poliutants for which the source is
major and all emissions of regulated alir polfutants.

a. A permit application shall describe all emissions of
regulated air pollutants emitted from any emissions
unit with the following exceptions.

(1}  Any emissions unit exempited from the
requirements of this subsection because the
emissions level or size of the unit is deemed to be
insignificant under 8 VAC 5-80-720 B or C shall be
listed in the permit application and identified as an
insignificant activity,  This requirement shall not
apply to emissions units listed in § VAC 5-80-720 A.

{2) Regardless of the emissions units designated in
9 VAC 5-80-720 A or C or the emissions levels listed
in 8 VAC 5-80-720 B, the emissions from any
emissions unit shall be included in the permit
application if the omission of those emissions unils
from the application would interfere with [ the
determination of the applicability of this rule, | the
determination or imposition of any applicable
requirement{ , ] or the calculation of permit fees.

b. Emissions shall be calculated as required in the
permit application form or instructions.

c. Fugitive emissions shall be included in the permit
application to the extent that the emissions are
quantifiable.

2. Additional information related to the emissions of air
pollutants sufficient for the board to verify which
requirements are applicable to the source, and other
information necessary fo determine and collect any
permit fees owed under Rule 8-6 (3 VAC 5-80-310 et
seq.). ldentification and description of all points of
emissions described in subdivision 1 of this subsection in
sufficient detail to establish the basis for fees and
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applicability of requirements of these reguiations and the
federal Clean Air Act.

3. Emissions rates in tons per year and in such ferms as
are necessary to establish compliance consistent with
the apniicable standard reference test method.

4. Information needed to determine or regulate
emissions as follows. fuels, fuel use, raw materials,
production rates, leading rates, and operating schedules.

5. lIdentification and description of air pollution conirol
equipment and compliance monitoring devices or
activities.

6. Limitations on source operation affecting emissions or
any work practice standards, where applicable, for all
reqgulated air poliutants at the source.

7. QOther information required by any applicable
requirement {including information related o stack height
limitations required under 9 VAC 5-40-20 I or 3 VAC 5-
50-20 H).

8. Calculations on which the information in subdivisions
1 through 7 of this subsection is based. Any calculations
shall include sufficient detail to permit assessment of the
validify of such calculations,

E. Air pollution comtrol requirement information as follows
shall be included:

1. Citation and description of alf
requirements.

applicable

2. Description of or reference fo any appficable test
method for determining compliance with each applicable
requirement.

F.  Additional information that may be necessary fo
implement and enforce other requirements of these
regulations and the federal Clean Air Act or fo détermine the
applicability of such requirernents.

G. An explanation of any proposed exemptions from
otherwise applicable requirerents.

H. Additional information as determined fo be necessary
by the board to define alternative operating scenarios
identified by the source pursuant fo 8 VAC 5-80-480 J or fo
define permit terms and conditions Implementing operational
flexibility under 8 VAC 5-80-680.

I Comphance plan informafion as foillows shall be
included:

1. A description of the compliance status of the source
with respect to all applicable requirements.

2. A description as follows:

a. For applicable requirements with which the source
is in compliance, a statement that the source will
continue to comply with such requirements.

b, For applicable requirements that will become
effective during the permit term, a statement that the
source will meet such requirernents on a timely basis.

c. For applicable requirements for which the source is
not in compliance at the time of permit issuance, a
narrative description of how the source will achieve
compliance with such requirements.

3. A complete acid rain compliance plan for each
affected unit in accordance with 9 VAC 5-80-450.

4. A compliance schedule as follows:

a. For applicable requirements with which the source
is In compliance, a statement that the source will
continue to comply with such reguiretnents.

b.  For applicable requirernents that will become
effective during the permit term, a statement that the
source will mest such requiremenis on a timely basis.
A statement that the source will mest in a timsly
manner applicable requirements that become effective
during the permit term shall satisfy this provision,
unless a more detalled schedule is expressly required
by the applicable requirement or by the board if no
specific requirement exists.

¢. A schedule of compliance for sources that are not
in compliance with ail applicable requirements at the
time of permit issuance. Such a schedule shail
include a schedule of remedial measures, including an
enforceable sequence of actions with milestones,
leading to compliance with any applicable
requirements  for which the source will be in
noncompliance at the time of permit issuance. This
compliance schedule shall resemble and be at least as
stringent as that contained in any judicial consent
decree or board order to which the source is subject.
Any such schedule of compliance shall be
supplemental to, and shall not  sanction
noncompliance with, the applicable requirements on
which it is based.

5. A schedule for submission of certified progress
reports no less frequently than every six months for
sources required to have a schedule of compliance to
remedy a violation,

6. The requirements of subsection | of this section shall
apply and be included in the acid rain portion of a
compliance plan for an affected source, except as
specifically superseded by regulations promulgated
under Tille IV of the federal Clean Air Act with regard to
the schedule and method or methods the source will use
to achieve compliance with the acid rain emissions
limitations.

J. Compfiance certification information as follows shall be
included:

1. A certification of compliance with all applicable
requirements by a responsible official or a plan and
schedule to come into compliance or both as required by
subsection | of this section.

2. A statement of methods used for defermining
compliance, including a description of monitoring,
recordkeeping, and reporting requirements and test
methods.
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3. A schedule for submission of compiiance
certifications during the permit term, to be submitted no
less frequently than annually, or more frequenily if
specified by the underlying applicable requirement or by
the board.

4. A statement indicating the source is in compliance
with any applicable federal requirements concerning
enhanced moniforing and compliance certification.

K. If applicable, a statement indicating that the source has
cornplied with the applicable federal requirement to register a
risk management plan under § 112(r)(7) of the federal Clean
Air Act or, as required under subsection | of this section, has
made a statement in the source's compliance plan that the
source intends to comply with this applicable federal
requirement and has sel a compliance schedule for
registering the plan,

L. Regardless of any other provision of this section, an
application shall contain all information needed to determine
or to impose any applicable requirement or to evaluate the
fee amount required under the schedule approved pursuant
fo Rule 8-6. o

M. The use of nationally standardized forms for acid rain
portions of permit applications and compliance plans as
reqguired by 40 CFR 72.72(b){4).

N. The appficant shall meet the requirements of 9 VAC 5-
80-420 concerning permit applications, ocperation of the
affected source, moniioring, sulfur dioxide, nilrogen dioxide,
excess emissions, recordkeeping and reporting, liability, and
effect on other authorities.

9 VAC 5-80-450.
compliznce options.

Acid rain compliance plan and

A. For each affected unit included in an acid rain permit
application, a complete acid rain compliance plan shall
include:

1. For sulfur dioxide emissions, a certificalion that, as of
the allowance transfer deadline, the designated
representative  will hold allowances in the wunit's
compliance subaccount (after deductions under 40 CFR
73.34(c)) not less than the tofal annual emissions of
sulfur dioxide from the unit.  The compliance plan may
also specify, in accordance with this section and 9 VAC
5-80-460, one or more of the acid rain compliance
oplions.

2. For nitrogen oxides emissions, a certification that the
vt will comply wilh the applicable limifation established
by 40 CFR Part 76 or shall specify one or more acid rain
compliance options in accordance with the requirements
of § 407 of the federal Clean Air Act and 40 CFR Parnt 76.

B. The acid rain complance plan may include a multi-unit
compliance option under 9 VAC 5-80-460 or § 407 of the
federal Clean Air Act or 40 CFR Part 76.

1. A plan for a compliance option that includes units at
~more than one affected source shall be complete only if;

a. Such plan is signed and certified by the designated
representative for each source with an affected unit
governed by such plan; and

b. A complete permit application is submitted covering
each unit governed by such plan.

2. The board's approval of a plan under subdivision 1 of
this subsection that includes units in more than one stale
shall be final only after every permitting authority with
jurisdiction over any such unit has approved the plan
with the same modificatiens or conditions, if any.

C. In the compliance plan, the designated representative
of an affected unit may propose, in accordance with this
section and 9 VAC 5-80-460, any acid rain compliance option
for conditional approval, provided that an acid rain
compliance option under § 407 of the federal Clean Air Act
may be conditicnally proposed only to the extent provided in
40 CFR Part 76. '

1. To activate a conditionally approved acid rain
compliance option, the designated representative shalf
notify the board in writing that the conditionally approved
compliance option will actually be pursued beginning
January 1 of a specified year. Such notification shalf be
subject to the limitations on activation under 8 VAC 5-80-
460 and 40 CFR Part 76. If the conditionally approved
compliance option includes a plan described in
subdivision B 1 of this section, the designated
representative of each source governed by the plan shall
sign and certify the notification.

2. The nofification under subdivision 1 of this subsection
shall specify the first calendar year and the last calendar
year for which the conditionally approved acid rain
compliance option is to be activated. A conditionally
approved compliance opticn shall be activated, if at ali,
before the date of any enforceable milestone applicable
Io the compliance option. The date of activation of the
compliance option shall not be a defense against failure
fo meet the requirements applicable fo that compliance
option during each calendar year for which the
compliance option is activated.

8. Upon submission of a notification meeting the
requirements of subdivisions 1 and 2 of this subsection,
the conditionally approved acid rain compliance option
becomes binding on the owners and operators and the
designated representative of any unif govemed by the
conditionally approved compliance option.

4. A notification meeting the requirements of
subdivisions 1 and 2 of this subsection will revise the
unit's permit in accordance with 9 VAC 5-80-620.

0. The following requirements concerning terminations of
coempliance options apply to affected sources and affected
unifs subject o this rule:

1. The designated representative for a unit may
terminate an acid rain compliance option by nolifying the
board in writing that an approved compliance option will
be terminated beginning January 1 of a specified year.
Such notification shall be subject to the limitations op
termination under 9 VAC 5-80-460 and 40 CFR Part 76.
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If the compliance opfioi: inclug=s a plan described in
subdivision B 1 of this section, the designated
representative for each source governed by the plan
shall sign and centify the notification.

2. The notification under subdivision 1 of this subsection
shall specify the calendar vear for which the termination
will take effect.

3. Upon submission of a notification meeting the
requirements of subdivisions 1 and 2 of this subsection,
the termination becomes binding on the owners and
operators and the designaled representative of any unit
governed by the acid rain compliance oplion to be
terminated.

4. A notification meeting the requirements of
subdivisions 1 and 2 of this subsection will revise the
unit's permit in accordance with 8 VAC 5-80-620.

9 VAC 5-80-460. Rapowering exitensions.

A This section shall apply fo
representative of:

the designated

1. Any existing affected unif that is a coal-fired unit and
has a 1985 actual sulfur dioxide emissions rate equal to
or greater than 1.2 Ibs/mmbBtu; or

2. Any new unit that will be a replacement unit, as
provided in subdivision B 2 of this section, for a unit
meeting the requirements of subdivision 1 of this
subsection; or

3. Any oil- or gas-fired unit or both that has been
awarded clean coal technology demonstration funding as
of January 1, 1991, by the Secretary of Energy.

A repowering exiension does not exempt the owner or
operator for any unit governed by the repowering plan from
the reguirement to comply with such unit's acid rain
emissions limitations for sulfur dioxide.

B. The designated representalive of any unit meeting the
requirements of subdivision A 1 of this section may include in
the unit's acid rain permit application a repowering extension
plan that includes a dermonstration that:

1. The unit will be repowered with a qualifying
repowering technology in order to comply with the
emissions limitations for sulfur dioxide; or

2. The unit will be replaced by a new utility unit that has
the same designated represeniative and that is located
at a different site using a qualified repowering technology
and the existing unit will be permanently retired from
service on or before the date on which the new utility unit
cormmences commercial operation.

C. In order lo apply for a repowering extension, the
designated representative of a unit under subseclion A of this
section shalf:

1. Submit to the board, by January 1, 1996, a complete
repowering extension plan;

2. Submit to the administrator before June 1, 1997, a
complele petition for approval of repowering technology

in accordance with 40 CFR 72.44(d) and submit a copy
to the board; and

3. If the repowering extension pian is submitted for
conditional approval, submit to the board by December
31, 1997, a notification to activale the plan in accordance
with 9 VAC 5-80-450 C.

D. A complete repowering extension plan shall include the
following elements:

1. Identification of the existing unit govemed by the plan.

2. The units State Implementation Plan sulfur dioxide
emissions lirmitation.

3. The unit's 1995 actual sulfur dioxide emissions rafe,
or best estimate of the actual emissions rate, provided
that the actual emissions rate is submitted to the board
by January 30, 1996. :

4. A schedule for construction, instalfation, and
commencement of operation of the repowering
technology approved or submitted for approval under 40
CFR 72.44(d) with dates for the folfowing milestones:

a. Completion of design engineering;

b. For a plan under subdivision B 1 of this section,
removal of the existing unit from operation to install the
qualified repowering technology;

¢. Commencement of construction;
d. Completion of construction;
e. Start-up testing;

f. For a plan under subdivision B 2 of this section,
shutdown of the existing unit; and

g. Commencement of commercial operalion of the
repowering technology.

5. For a plan under subdivision B 2 of this section:

a. Identification of the new unit. A new unit shall not
be included in more than one repowering extension
plan.

b. Certification that the new unit will replace the
existing unit.

c. Certification that the new unit has the same
designated representative as the existing unit.

d. Certification that the existing unit will be
permanently relired from service on or before the date
the new unit commences commercial operation.

6. The special provisions of subsection G of this seclion.

E. The board shall not approve a repowering exfension
plan until the administratcr makes a conditional determination
that the technology is a qualified repowering technology,
unless the board approves such plan subject to the
conditional determination of the administrator.

1. Permit issuance shall be as follows:
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a. Upon & conditional determination by the
administrator that the technology to be used in the
repowering exiension plan /s a qualified repowering
technology and a delerminaiion by the board that such
plan meets the requiremenis of this section, the board
shall issue the acid rain portion of the operating permit
including:

(1) The approved repowering exiension plan; and

(2) A schedule of compliance with enforceable
milestones for consfruction, installation, and
commencement of operation of the repowering
technology and ofher requiremenis necessary to
ensure that emission reduction requirements under
this section will be met.

b. Excepl as otherwise provided in subsection F of
this seclion, the repowering exiension shall be in effect
starting January 1, 2000, and ending on the day
before the dale (specified in the acid rain permit) on
which the existing unit will be removed from. operation

ic install the qualifving repowering technology or will.

be permanently removed from service for replacement
by & new urit with such technology, provided that the
repowering extension shall end no later than
December 31, 2003.

¢. The poition of the operating permit specifying the
repowering exiension and other requirements under
subdivision 1 a of this subsection shall be subject fo
the administrator's final determination, under 40 CFR
72.44(d){4), that the lechnology to be used in the
repowering extension plan is a qualifying repowerin

techinoiogy. ‘

3. Allowances shall be allccated in accordance with 40

3. The designated representative of a unit governed by
an approved repowering extension plan may submit to
the board a proposed permit modification demonstrating
that the repowering technology specified in the plan was
properly constructed and tested on such unit but was
unable to achieve the emissions reduction limitations
specified in the plan and thal if is economically or
technologically infeasible to modify the technology to
achieve such limits, the unit shall not be deemed in
violation of the federal Clean Air Act because of such
failure to achieve the emissions reduction limitations. In
order to be properly constructed and tested, the
repowering technology shall be constructed at least to
the extent necessary for direct testing of the multiple
combustion emissions (including sulfur dioxide and
nitrogen oxides) from such unit while operating the
technology af nameplate capacily. If such demonstration
is to the satisfaction of the admijnistrator, the folfowing
shall ocour:

a. The unit shall not be deemed in violation of the
federal Clean Air Act becausg of such failure to
achieve the emissions reduction limitations;

b. The board shall revise the acid rain porticn of the
operating permit in accordance with subdivisions 3 b
and 3 ¢ of this subsection;

¢. The existing unit may be retrofitted or repowered
with ancther clean coal or other available conirol
technology; and

d. The repowering extension shall confinue in effect
until the earlier of the date the existing unit
commences cammaercial operation with such conirol
technology or December 31, 2008.

CFR 72.44(1)(3) and (g).

F. The following provisions apply with respect to fafled
repowering projects: 1. The following requirements concerning emissions
limitations apply:

G. The following special provisions apply with respect fo
repowering extensions:

t. If, at any time before the end of the repowering
extension under subdivision E 1 b of this section, the
designated represeniative of a unit governed by an
approved repowering extension plan submits  the
notification under 8 VAC 5-80-470 D that the owners and
operafors have decided fo terminate efforts to propetly
design, construct, and iest the repowering technology
specified in the plan before completion of construction or
slart-up testing, the designated represeniative may
submit to the board a proposed permit modification
demonstrating that such efforis were in good faith. If
such demonsiration is to the safisfaction of ihe
adminfsirator, the unit shall not be deemed in violation of
the federal Clean Air Act because of such a termination
and the board shall revise the operating permit in
accordance with subdivision 2 of this subsection.

2. Regardiess of whether notification under subdivision
1 of this subsection is given, the repowering extension
shalf end beginning on the earlier of the date of such
notification or the date by which the designated
representative was required 1o give such noltification
under @ VAC 5-80-470 D.

a. Allowances allocated during the repowering
extension under subdivision E 2 and subsection F of
this section to a unit governed by an approved
repowering extension plan shall not be transferred to
any allowance tracking system account other than the
unit accounts of other units at the same source as that
unit.

b. Any existing unmit governed by an approved
repowering extension plan shall be subject to the acid
rain emissions limitations for nilrogen oxides in
accordance with § 407 of the federal Clean Air Actf and
40 CFR Part 76 beginning on the date that the unit is
removed from operation to install the repowering
technology or is permanently removed from service.

¢. No existing unit governed by an approved
repowering exiension plan shall be eligible for a waiver
under § 111(j) of the federal Clean Air Act,

d. No new unit governed by an approved repowering
extension plan shall receive an exemption from the
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requirements imposed under § 111 of the federal
Clean Air Act.

2. Each unit governed by an approved repoweting
extension plan shall comply with the special reporting
requiremenis of 3 VAC 5-80-470.

3. The following requirements concerning liability apply:

a. The owners and operators of a unjl governed by an
approved repowering plan shall be liable for any
violation of the plan or this section at that or any other
unit governed by the plan.

b. The units governed by the plan under subdivision B
2 of this section shall continue to have a common
designated representative umtil the existing unit is
permanentily retired under the plan.

4. Except as provided in subsection F of this section, a
repowering extension plan shail not be terminated after
December 31, 1999,

9 VAC 5-80-470. Units with repowering extension plans.

A.  No later than January 1, 2000, the designated
representative of a unit governed by an approved repowering
plan shall submit fo the administrator and the board:

1. Satisfactory documentation of a preliminary design
and engineering effort.

2. A binding letter agreement for the executed and
binding contract (or for each in a series of executed and
binding coniracts) for the majority of the equipment to
repower the unit using the technology conditionally
approved by the administrator under 40 CFR 72.44(d)(3).

3. The leller agreement under subdivision A 2 of this
subsection shafl be signed and dated by each party and
specify: .

a. The parties to the confracl;

b. The date each party executed the contract;

¢. The unit to which the coniract applies;

d. A brief list identifying each provision of the contract;
e

Any dates to which the parties agree, including
construction completion date;

f. The total doilar amount of the contract; and

g. A staternent that a copy of the contract is on site at
the source and will be submitted upon written request
of the administrator or the board.

B. The designated representative of a unit governed by an
approved repowering plan shall notify the administrator and
the board in writing at least 60 days in advance of the date on
which the existing unit is to be removed from operation so
that the qualified repowering technology can be insialled, or
is to be replaced by another unit with the qualified repowering
technology, in accordance with the plan.

C. Not later than 60 days after the units repowered under
an approved repowering plan commences operation at full
foad, the designated representative of the unit shall submif a

report to the administrator and the board comparing the
actual houry emissions and percent removal of each
poliutant controlfed at the unit to the actual hourly emissions
and percent removal at the existing unit under the plan prior
to repowering, determined in accordance with 40 CFR Part
75.

D. If at any time before the end of the repowering
extension and before completion of construction and start-up
testing, the owners and operators dacide to terminate good
faith efforts to design, construct, and test the qualified
repowering technology on the unit to be repowsered under an
approved  repowering plan, then the designaled
representative shall submit a notice to the administrator and
the board by the earlier of the end of the repowering
extension or a date within 30 days of such decision, stating
the date on which the decision was made.

9 VAC 5-80-480. Emission caps.

A. The board may establish an emission cap for sources
or emissions units applicable under this rule when the
applicant requesis that a cap be established,

B.  The criteria in this subsection shall be met in
establishing emission standards for emission caps to the
extent necessary to assure thal emissions levels are mel
permanently.

1. If an emissions unit was subject to emission
standards prescribed in these regulations prior to the
date the permit Is issued, a standard covering the
emissions unit and pollutants subject to the emission
standards shall be incorporated info the permit issued
under this rule.

2. A permnit issued under this rule may also contain
emission standards for emissions units or pollutants that
were not subject to emission standards prescribed in
these regulations prior to the issuance of the permil.

3. Each standard shall be based on averaging time
periods for the standards as appropriate based on
applicable air quality standards, any emission standard
applicable to the emissions unit piior to the date the
permit is issued, or the operation of the emissions unit,
or any combination thereof. The emission standards
may include the level, quantity, rate, or concentration or
any combination thereof for each affected pollutant.

4. In no case shall a standard result in emissions which
would exceed the lesser of the following:

a. Allowable emissions for the emissions unit based
on emission standards applicablg prior fo the date the
permit is issued.

b. The emissions rale based on the potential to emit
of the emissions unit.

5. The standard may prescribe, as an alternative fo or a
supplement lo an emission limitation, an equipment,
work practice, fuels specification, process materials,
maintenance, or operational standard, or any
combination thereof.
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C. Using the significant modification procedures of 9 VAC 1. Specifications for permitted equipment, identified as
5-80-590, an emissions standard may be changed to allow an thoroughly as possible. The identification shall include,
increase in emissions level provided the amended standard but not be limited to, type, rated capacity, and size.

meets the requirements of subdivisions B 1 and B 4 of this
section and provided the increased emission levels would not
make the source subject to 8 VAC 5-80-10, 9 VAC 5-80-20,

or § VAC 5-80-30, as appropriate.
9 VAC 5-80-490. Permit content. 3. Spec.'ﬂcanons for air pollution conirol equipment
operating parameters, where necessary to ensure that

A. The following requirements apply to parmif conterit: the required overall control efficiency is achieved.

1. The board shall include in the permit all applicable D. Each permit shall contain a condition setting ouf the
requirements for all emissions units except those expiration date, reflecting a fixed term of five years.

deemed insignificant in Article 4 (9 VAC 5-80-710 et
seq.) of Part I of this chapter.

2. Specifications for air pollution confrol equipment
installed or to be installed and the circumstances under
which such equipment shall be operated.

E. Each permit shall contain terms and conditions setting
out the following requirements with respect to monitoring:
2. The board shall include in the permit applicable

e o .
requirements that apply to fugitive emissions. 1. All emissions monitoring and analysis procedures or

test ~methods required under the  applicable

3. Each permit issued under this rule shall include the . requirements, including any procedures and methods
elements iisted in subsections B through P of this promuigated pursuant o § [ § ] 504(b) or [ § 1 T14({a)(3)
section. of the federal Clean Air Act conceming compliance

A o . ‘ monitoring, including enhanced compliance monitoring.
4. Each acid rain permit (including any draft or proposed roring, 4 g P , g
acid rain permit) shall contain the following efements: 2. Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental

a. Al elements required for a complste acid rain monitoring (which may consist of recordkeeping

pem;‘f"t applfct:)atf%n Lt.;ndeg'!? VAC 5-60-440, as appr oyed designed fo serve as monitoring), petiodic monitoring
or adjusted by the board; sufficient to yield reliable data from the relevant time
b. The applicable acid rain emissions limitation for period that are representative of the source's compliance

with the permit, as reported pursuant fo subdivision F 1 a
. o o ) . of this section. Such monitoring requirements shall
c. The agphcable acid rain emissions limitation for assure use of lerms, lest methods, units, averaging
nifrogen oxides. periods, and other statistical conventions consistent with
the applicable requirement. Recordkeeping provisions
may be sufficient fo meet the requirements of this
subdivision. '

sulfur dioxide; and

5. Each acid rain permit is deemed to incorporate the
definitions of terms under 9 VAC 5-80-370.

B. Each permit shall contain terms and condifions setiing
out the following requirements with respect fo emission
limitations and standards:

3. As necessary, requirements concerning the use,
maintenance, and, where appropriate, installation of
monitoring equipment or methods.

1. The permit shall specify and reference applicable

emission limitations and standards, including those F. The following requirements concerning recordkeeping

operational requirements and limitations that assure ~ and reporing apply:
compliance with all applicable requirements at the time 1. To meet the requirements of subsection E of this
of permit issuance. section with respect to recordkeeping, the permit shall

contain terms and conditions selting out all applicable
recordkeeping requirements and requiring, where
applicable, the following:

2. The permit shall specify and reference the origin of
and authority for each term or condition and shall identify
any difference In form as compared to the applicable

requirement upon which the term or condition is based, a. Records of monitoring information that include the
3. If applicable requirements contained in these following:
regulations allow a determination of an alternative (1) The date, place as defined in the permit, and
emission fimit at a source, equivalent to that contained in time of sampling or measurements,
these regulations, to be made in the permit issuance, :
renewal, or significant modification process, any permit (2) The date or dates analyses were performed.
containing such equivalency determination shall contain (3) The company or entity that performed the
provisions o ensure that any resuiting emissions limjt analyses ' ' '
has been demonstrated to be quantifiable, accountable, ’
enforceable, and based on replicable procedures. (4} The analytical techniques or methods used.

C. Each permit shall contain terms and conditions selting (8) The results of such analyses.

out the following elemenis identifying equipment

specifications and operating parameters: (6) The operating conditions existing al the time of

sampling or measurament.
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b. Retention of records of all monitoring data and
support information for at feast five years from the date
of the monitoring sample, measurement, report, of
application. Support  information  includes  all
calibration and maintenance records and all original
strip-chant  recordings for continuous monitoting
instrumentation, and copies of all reporis required by
the permit.

2. To meet the requirements of subsection E of this
section with respect to repoiting, the permit shall contain
terms and conditions setting out all applicable reporting
requirements and requiring the following:

a. .Submittal of reports of any required monitoring at
feast every six months. All instances of deviations
from permif requirements must be clearly identified in
such reporis. All required reports must be certified by
a responsible official consistent with 9 VAC 5-80-430
G.

b, Prompt reporting of deviations from permit
requirements, including those alfributable to upset
conditions as defined in the permit, the probable cause
of such deviations, and any corrective actions or
preveniive measures taken. The board shall define
"prompt” in the permit condition in relation to (i) the
degree and type of deviation likely to occur and (i) the
applicable requirernents.

G. Each permit shall contain terms and conditions with

respect to enforcernent that state the following:

1. If any condition, requirement or portion of the permit
is held invalid or inapplicable under any circumstance,
such invalidity or inapplicability shall not affect or impair
the remaining conditions, requirements, or portions of the
permit,

2. The permiitee shall comply with all conditions of the
permit. Any permit noncompliance constitutes a violation
of the federal Clean Air Act or the Virginia Air Pollution
Control Law or both and is grounds for enforcernent
action; for permit termination, revocation and reissuancs,
or modification; or for denial of a permit renewal
application.

3. It shall not be a defense for a permiltee in an
enfarcernent action that it would have been necessary fo
halt or reduce the permitted activity in order fo maintain
compliance with the conditions of this permit.

4. The permit may be modified, revoked, reopened, and

reissued, or terminated for cause as specified in 9 VAC

5-80-490 L, 9 VAC 5-80-640 and 9 VAC 5-80-860. The

filing of a request by the permittse for a permit

modification, revecation and reissuance, or termination,

or of a nolification of planned changes or anticipated
" noncompliance does not stay any permit condition.

5. The permit does not convey any praperty rights of any
sort, or any exclusive privilege.

" & The permittee shall furnish to the board, within a
reasonable lime, any information that the board may
request in writing to determine whether cause exists for

modifying, revoking and reissuing, or terminating the
permit or to determine compliance with the permit. Upon
request, the permitiee shall also furnish to the board
copies of records required to be kept by the permit and,
for information claimed to be confidential, the permittee
shall furnish such records to the board along with a claim
of confidentiality.

H. Each permit shall contain a condition selting out the
requirement to pay permit fees consistent with Rule 8-6 (9
VAC 5-80-310 ef seq.).

I The following requirements concerning emissions
trading apply:

1. Each permit shall contain a condition with respect fo
emissions trading that states the following:

No permit revision shall be required, under any
federally approved economic incentives, marketable
permits, emissions trading and other similar programs
or processes for changes that are provided for in the
permit,

2. Each permit shall contain the following terms and
conditions, if the permit applicant requests them, for the
lrading of emissions increases and decreases within the
permitted facility, fo the extent that these regulations
provide for lfrading such increases and decreases
without a case-by-case approval of each emissions
trade:

a. Alf terms and conditions reguired under this section
except subsection N shall be included to deferrnine
compliance.

b. The permit shield described in 9 VAC 5-80-500
shall extend to all terrms and conditions that aflow such
increases and decreases in emissions.

c. The owner shall meet ail applicable requiremanis
including the requirements of this rule.

J. Each permit shall contain terms and conditions setting
out -requirements with respect lo reasonably anticipaled
operaling scenarios when identified by the source in iis
application and approved by the board. Such requirements
shall inciude but not be limited to the following:

1. Contermporaneously with making a change from one
operating scenatio to another, the source shall record in
a log at the permitted facility a record of the scenario
under which it is operating.

2. The permit shield described in 8 VAC 5-80-500 shall
extend to all terms and condifions under sach such
operating scenario.

3. The terms and conditions of each such aftemative
scenario shall meet all applicable requirements including
the requirements of this ruie.

K. Consistent with subseclions & and F of this section,
each permit shall contain terms and conditions sefting out the
following requiremnents with respect to compliance:

7. Compliance certification, lesting,. monitoring,
reporting, and recordkeeping requirements sufficient to
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assure compliance with the terms.and conditions of the (2) The compliance siatus,
permit. Any document (including reports) required in a
permit condition to be submitied to the board shall
contain a certification by a responsible official that meets
the requirements of 9 VAC 5-80-430 G.

2. " Inspection and entry requirernents that require that,
upon presentation of credentials and other documents as
may be requited by law, the owner shail allow the board
to perform the following:

(3) Whether compliance was continucus or
intermittent 1 , and if nof continuous, documentation
of each incident of noncompliance |.

(4) Consistent with subsection E of this section, the
method or methods used for defermining the
compliance status of the source at the time of
certification and over the reporting period,

(5) Such other facts as the board may require to

. Ente on the premises where the source is , N
a nier up P determine the compliance status of the souice.

located or emissions related activity is conducted, or

where records must be kept under the terms and d. All compliance certifications shall be submitted by
conditions of the permit. the permillee to the administrator as well as to the
b. Have access fo and copy, at reasonable times, any board.

records that must be kept under the terms and e. Such additional requirements as may be specified
conditions of the permit, pursuant fo §§ 114{a}(3) and 504(b) of the federal

¢. Inspect at reasonable times any facilities, Clean Air Act.
squipment (including monitoring and air poliution 6. Such other provisions as the board may require.
control equipment), practices, or operations regulated

or required under the permit. L. Each permit shall contain terms and conditions setting

out the following requirements with respect to reopening the
d. Sample or monitor at reasonable limes substances permit prior to expiration:
or paramelers for the purpose of assuring compliance

with the permit or applicable requirements. 1. The permit shall be reopened by the board if

. . ] additional applicable federal requirements become

3. A schedule of compliance consistent with 9 VAC 5- applicable to an affected source with a remaining permit
§0-440 1. term of three or more years. Such a reopening shall be

completed not later than 18 months after promulgation of
the applicable requirement. No such reopening s
required if the effective date of the requirement is later
than the date on which the permit is due to expire, unless
the original permit or any of its terms and condifions has
been extended pursuant to 8 VAC 5-80-430 F.

2. The permit shall be reopened if the board or the
administrator determines that the permit coniains a
material mistake or that inaccurate statements were
made in establishing the emissions standards or other
b. An explanation of why any dates in the schedule of terms or conditions of the permit.

compliance were not or will not be met, and any
preventive or corrective measures adopted.

4. Progress reporis consistent with an applicable
schedule of compliance and 9 VAC 5-80-440 | to be
submitted at least semiannually, or at a more frequent
perjod if specified in the applicable requirement or by the
board. Such progress reports shall contain the following:

a. Dates for achieving the activities, milestones, or
cornpliance required in the schedule of compliance,
and dates when such activities, milestones or
compliance were achieved.

3. The permit shall be reopened if the administrator or
the board determines that the permit must be revised or
5. Requirements for compliance cerification with terms revoked to assure compliance with the applicable
and conditions contained in the permif, including requirements.

emission limitations, standards, or work practices.

Permits shall include each of the following: 4. The permit shall be reopened if additional

requirements, including excess emissions requirements,

a. The frequency (not less than annually or such more bacome applicable to an affected source under the acid
frequent periods as specified in the applicable rain program. Upon approval by the administrator,
requirement or by the board) of submissions of excess emissions offset plans shall be deemed to be
compliance certifications. incorporated into the permit.

b. In accordance with subsection E of this section, a 5. The permit shall not be reopened by the board if
means for assessing or monitoring. the compliance of additional  applicable state requirements become
the source with fts emissions limitations, standards, applicable to an affected source prior to the expiration
and work practices. date established under subsection D of this section.

¢. A'requirement that the compliance cerlification M. The permit shall contain terms and conditions
include the following: pertaining to other requirements as may be necessary 1o

ensure compliance with these regulations, the Virginia Air -

(1) The identilication of each term or condition of Pollution Control Law and the federal Clean Air Act.

the permit that is the basis of the certification.
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N. The following requirements conceming federal
enforceability apply:

1. All terms and conditions in a permit, including any
provisions designed to limit a source's potential to emil,
are enforceable by the administrator and citizens under
the federal Clean Afr Act, except as provided in
subdivision 2 of this subssction.

2. The board shall specifically designate as being only
state-enforceable any terms and conditions included in
the permit that are not required under the federal Clean
Air Act or under any of its applicable federal
requirements. Terms and condilions so designated are
not subject to the requirements of 9 VAC 5-80-690
concerning review of proposad permits by EPA and draft
permils by affected stalss.

3. The board shall specifically designate as state
enforceable any applicable stafe requirement that has
been submitted fo the administrator for review to be
approved as part of the State Implementation Plan and
that has not yet been approved. The permit shall specify
that the provision will become federally enforceable upon
approval of the provision by the administrator and
through an adminisirative permit amendment.

0. Each permit shall include requirements with respect to
allowances held by the source under Title IV of the federal
Clean Air Act or 40 CFR Part 73. Such requirernents shall
inciude the following:

1. A permit condition prohibiting emissions exceeding
any allowances that the source lawfully holds under Title
1V of the federal Clean Air Act or 40 CFR Part 73.

2. No permit revision shall be required for increases.in
emissions that are authorized by allowances acquired
pursuant to the acid rain program provided that such
increases do not require a permit revision under any
other applicable federal requirement.

3. No limit shall be placed on the number of allowances
held by the source. The source may not, howevear, Lse
allowances as a defense to noncompliance with any
other applicable requirement.

4. Any such alfowance shall be accounted for according
to the procedures established in 40 CFR Pant 73.

P. The following requirements concerning annual
. compliance certification reports apply:

1. For each calendar year in which a unit is subject to
the acid rain emissions limitations, the designated
representative of the source at which the unit is located
shail submit to the administrator and fo the board, within
60 days after the end of the calendar year, an annual
compliance certification report for the unit in compliance
with 40 CFR 72.90.

2. The submission of complete compliance ceriifications
in accordance with subsection A of this section and 40
CFR Part 75 shall be desmed lo salisfy the requirement
to submit compliance certifications under 9 VAC 5-80-
420 K & ¢ with regard to the acid rain portion of the
source's operating permit.

9 VAC 5-80-500. Permit shield.

A.  The board shall expressly include in a permit a
provision stating that complfiance with the conditions of the
permit shall be deemed compliance with all applicable
requirements in effect as of the date of permit issuance and
as specifically identified in the permil,

B. The permit shield shall cover only the following:

1. Applicable requirements that are covered by terms
and conditions of the permit,

2 Any other applicable requirement specifically
identified as being not applicable to the source, provided
that the permit includes that determination.

C. Each affected unit operated in accordance with the acid
rain permit that governs the unit and that was issued in
compliahce with Title IV of the federal Clean Air Aci, as
provided in the acid rain program regulations shall be
deemed fo be operating in compliance with the acid rain
pragram, except as provided in @ VAC 5-80-420 3 8,

D. Nathing in this section or in any permit issued under
this rule shall alter or affect the foliowing:

1. The provisions of § 303 of the federal Clean Air Act
(emergency orders), including the authorily of the
administrator under that section.

2. The liability of an owner for any violation of applicable
requirements prior to or at the time of permit issuance.

3. The ability to obtain information from a source by the
(i) administrator pursuant to § 114 of the federal Clean
Air Act (inspections, moniloring, and eniry); (i) board
pursuant to § 10.1-1314 or 10.1-1315 of the Virginia Air
Pollution Control Law or (i) depariment pursuant o
§ 10.1-1307.3 of the Virginia Air Pollution Controf Law.

4. The applicable federal requirements of the acid rain
program consistent with § 408(a) of the federal Clean Air
Act.

9 VAC 5-80-510. Action on permit appiicalion.

A. The board shall take final action on each permit
appfication (including a request for permit modification or
renewal} as follows:

1. The board shall issue or deny all permifs in
accordance with the requirements of this rule and this
section, inciuding the completeness defermination, draft
permit, administrative record, statement of basis, public
notice and comment period, public hearing proposed
permit, permit issuance, permit revision, and appeal
procedures as amended by 9 VAC 5-80-660 (.

2. For permit revisions, as required by the provisions of
9 VAC 5-80-500 through 8 VAC 5-80-630.

B. A permit, permit modification, or renewal may be issued
only if all of the following condjtions have been met:

1. ‘The board has received a complete application for a
permit, permit modification, or permif renewal.

Volume 12, Issue 25

Monday, September 2, 1996

3397



Final Regulations

2. Except for modifications qualifying for minor permit
modification procedures under 9 VAC 5-80-570 or 9 VAC
5-80-580, the board has complied with the requirements
for public participation under 9 VAC 5-80-670.

3. The poard has complied with the requirements for
notifying and responding to affected states under 8 VAC
5-80-690.

4. The conditions of the permit provide for compliance
with all applicable requirements, the requirements of
Rule 8-6, and the requirements of this ruje.

5. The administrator has received a copy of the
proposed permit and any nofices required under 9 VAC
5-80-690 A and B and has not objected to issuance of
the permit under 9§ VAC 5-80-690 C within the time
period specified therein.

C. The issuance of the acid rain pbrﬁon of the operating
permit shall be as follows:

1. After the close of the public comment period, the
board shall incorporaie all necessary changes and issue
- or deny a proposed acid rain permit.

2. The board shall submit the proposed acid rain permit
or denial of a proposed acid rain permit to the
administrator in accordance with 9 VAC 5-80-690, the
provisions of which shall be treated as applying fo the
Issuance or denial of a proposed acid rain permit.

3. Action by the administrator shall be as follows:

a. Foliowing the administrators review of the
proposed acid rain permit or denial of a proposed acid
rain permit, the board or, under 3 VAC 5-80-690 C, the
administrator shall incorperate any required changes
and issue or deny the acid rain permif in accordance
with 9 VAC 5-80-490 and 9 VAC 5-80-500.

b. No acid rain permit (including a draft or proposed
permit) shall be issued unless the adminisirator has
received a cettificate of representafion for the
designated representative of the source in accordance
with Subpart B of 40 CFR Part 72.

4. Permit issuance deadlines and effective dates shall
be as follows:

a. The board shall issue an acid rain permit to each
affected source whose designated representalive
submitted in accordance with 9 VAC 5-80-430 G a
timely and complete acid rain permit application by
January 1, 1996 that meets the requirements of this
rule. The permit shall be issued by the effective date
specified in subdivision 4 ¢ of this subsection.

b. Not later than January 1, 1999, the board shall
reopen the acid rain permit to add the acid raln
program nitrogen oxides requirements, provided that
the designated representalive of the affected source
submitted a timely and complete acid rain permit
application for nitroegen oxides in accordance with 9
YAC 5-80-430 G. Such reopening shall not affect the
lerm of the acid rain portion of an operating permit.

¢c. Each acid rain permit issued in accordance with
subsection 4 a of this section shall take effect by the
later of January 1, 1998, or, where the permit governs
a unit under 8 VAC 5-80-380 A 3, the deadline for
monitor certification under 40 CFR Part 75.

d. Boeth the acid rain draft and final permit shall state
that the permit applies on and after January 1, 2000.
The draft and final permit shall also specify which
applicable requirements are effective prior to January
1, 2000 and the effective date of those applicable
requirements.

e. Each acid rain permit shall have a term of five
years commencing on its effective date.

f. An acid raln permit shall be binding on any new
owner or operator or designated representative of any
source or unit governed by the permit.

5. Each acid rain permit shalf contain all applicable acid
rain requirements, shall be a portion of the operating
permit that is complete and segregable from alf other air
quality requirements, and shall not incorporate
information contained in any other documents, other than
documents that are readily available.

6. Invalidation of the acid rain portion of an operating
permit shall not affect the continuing validity of the rest of
the operating permit, nor shall invalidation of any other
portion of the operating permil affect the continuing
validity of the acid rain portion of the permit.

D, The board shall take final action on each permit
application {including a request for a permit modification or
renewal) no later than 18 months afler a complete application
is received by the board, except for initial permits. The initial
permits issued under this rule shall be issued by the effective
dale specified in subdivision C 4 ¢ of this section.

E. Issuance of permits under this rule shall not take
precedence over or Interfere with the issuance of
preconstruction permits under 9 VAC 5-80-10, 9 VAC 5-80-
20, or 9 VAC 5-80-30.

F. The board shall provide a statement that sets forth the
legal and factual basis for the draft permit conditions
(including references to the applicable stafutory or regulatory
provisions) as follows. The board shall send this statement
to the administrator and to any other person who requests if.

1. The statement of basis shall briefly set forth

- significant factual, legal, and policy considerations on
which the board relied in issuing or denying the draft
permit.

2. The statement of basis shall include the reasons, and
supporting authority, for approval or disapproval of any
compliance options requested in the permit application,
including references to applicable statutory or regufatory
provisions and to the administrative record.

3. The board shall submit to the administrator a copy of
the draft acid rain permit and the statement of basis and .
all other relevant portions of the operating permit that
may affect the draft acid rain permit.
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G. Within five days afier receipt of the issued permit, the
applicant shall maintain the permit on the premises for which
the permit has been issued and shall make the permit
immediately available to the board upon request.

9 VAC 5-80-520. Transfer of permits.

A. No person shall transfer a permit from one location to
another or from one piece of equipment to another.

B. In the case of a transfer of ownership of an affected
source, the new owner shall comply with any current permit
issued to the previous owner. The new owner shall notify the
board of the change in ownership within 30 days of the
transfer and shall comply with the requirements of 9 VAC 5-
80-560.

C. In the case of a name change of an affected source,
the owner shall comply with any current permit issued under
the previous source name. The owner shall notify the board
of the change in source name within 30 days of the name
change and shall comply with the requirements of 8 VAC 5-
80-560.

9 VAC 5-80-530. Permit renewal and expiration.

A, Permits being renewed shall be subject to the same
procedural  requirements, Including those for public
participation, affected state and EPA review, that apply lo
initial permit issuance under this rule.

B.  Permit expiration terminates the source's right io
operate unless a timely and complete renewal application
has been submitted consistent with 3 VAC 5-80-430.

C. If the board fails to act in a timely way on a permit
renewal, the administrator may invoke his authority under
§ 505(e)} of the federal Clean Air Act to terminate or revoke
and reissue the permit.

9 VAC 5-80-540. Permanent shutdown for emissions
trading.

A. The shutdown of an emissions unit is not creditable for
purposes of emissions trading or exempt under 9 VAC 5-80-
360 C 3 unless a decision concerning shutdown has been
made pursuant to the pertinent provisions of this chapter,
including subsections B through D of this section.

B. Upon a final decision by the board that an emissions
unit is shut down permanently, the board shall revoke any
applicable permit by written notification to the owner and
remove the unit from the emission inventory or consider its
emissions lo be zero in any air quality analysis conducted;
and the unit shall not commence operation without a permit
being issued under the applicable new source review and
operating permit provisions of this chapter.

C. The final decision shall be rendered as follows:

1. Upon a determination that the emissions unit has not
operated for a year or more, the board shall provide
written notification fo the owner (i) of its tentative
decision that the unit is considered to be shut down
permanently, (i) that the decision shall become final if
the owner faifs to provide, within three months of the
notice, written response to the board that the shutdown

is not to be considered permanent; and (iij) that the
owner has a right to a formal hearing on this issue before
the board makes a final decision. The response from the
owner shall include the basis for the asseriion that the
shutdown is not to be considered permanent, a projected
date for restart-up of the emissions unit and a request for
a formal hearing if the owner wishes to exercise that
right.

2, If the board should find that the basis for the assertion
is not sound or the projected restart-up date allows for an
unreasonably long period of inoperation, the board shall
hold a formal hearing on the issue if one is requested. If
no hearing is requested, the decision to consider the
shutdown permanent shall become final.

D. Nothing in ihese regulations shall be construed to
prevent the board and the owner from making a mutual
determination that an emissions wunit is shutdown
permanently prior fo any final decision rendered under
subsection C of this section.

9 VAC 5-80-550. Changes to pe'rmits.

A. Changes to emissions units that pertain to applicable
federal requirements at a source with a permit issued under
this rule shall be made as specified under subsections B and
C of this section. Changes may be initiated by the permittee
as specified in subsection B of this section or by the board or
the administrator as specified in subsection C of this section.
Changes to emissions unils that pertain to applicable state
requirements at a source with a permit issued under this rule
shall be made as specified under subsection E of this
section.

B. The following requirements apply with respact fo
changes initiated by the permiitee:

1. With regard to emissions units other than affected
units, the psrmiltee may initiate a change fo a perrnit by
requesting an administrative permit amendment, a minor
permit modification or a significant permit modification.
The requirements for these permit revisions can be
found in 8 VAC 5-80-560 through 9 VAC 5-80-5390.

2. With regard to affected units, the permittee may
initiate a change to a permit by requesting a permit
modification, fast-frack modification, administrative
permit amendment or automatic permit amendment. The
requirements for these permit revisions can be found in 9
VAC 5-80-600 through 9 VAC 5-80-630.

3. A request for a change by a permittee shall include a
staternent of the reason for the proposed change.

4. A permit revision may be submitted for approval at
any fime.

5. No permit revision shall affect the term of the acid rain
permit to be revised.

6, No permit revision shall excuse any violation of an
acid rain program requirement that occurred prior fo the
effective date of the revision.

7. The terms of the acid rain permit shall apply while the
permit revision is pending.

Volume 12, issue 25

Menday, September 2, 1996

3399



Final Regulations

8. Any determination or Interpretation by the slate
{including the board or a state court) modifying or voiding
any acid rain permit provision shalf be subject to review
by the administrator in accordance with 9 VAC 5-80-630
C as applied fo permit modifications, unless the
determination or interprefation is an administrative
amendment approved in accordance with 8 VAC 5-80-

shall “describe each change, including the date, any
change in emissions, pollutants emitted, and any
applicable staie requirement that would apply as a result
of the change.

5. The change shall not qualify for the permit shisld
under 8 VAC 5-80-500.

620. 9 VAC 5-80-560. Administrative permijt amendmenis.

9. The standard requiremenis of 3 VAC 5-80-420 shall

A, Administralive permit amendments shall be required for

not be modified or voided by a permit revision. and limited to the following:

10.  Any permit revision involving incorporation of a
compliance option that was not submitted for approval
and comment during the permit issuance process, or
involving a change in a compliance option that was
previously submitted, shall meet the requiremenis for
applying for such compliance option under 9 VAC 5-80-
460, § 407 of the federal Clean Air Act and 40 CFR Part
76.

11. For permit revisions not described in 8 VAC 5-80-
600 and 9 VAC 5-80-610, the board may, in iis
. discretion, - defermine which of these sections s
applicable.

C. The administrator or the board may initiale a change to
a permit through the use of permit reopenings as specified in
9 VAC 5-80-640. .

D. Changes to permits shall not be used fo extend the
term of the permit.

E. The following requirements apply with respect fo
changes at a source and applicable state requirements:

1. Changes at a source that periain only fo applicable
state requirements shall be exempt from the
requirements of 8 VAC 5-80-560 through 9 VAC 5-80-
630.

2. The permittee may initiate a change pertaining only to
applicable stale requiremenis (i} if the change does not
violate applicable requirements and (i} If applicable, the
requirements of 9 VAC 5-80-10, 9 VAC 5-80-20, or 9
YAC 5-80-30 have been met.

3. Incorporation of permit terms and conditions into a
permit issued under this rule shall be as fofiows:

1. Correction of typographical or any error, defect or
irregularity which does not substantially affect the permit.

2. Identification of a change in the name, address, or
phone number of any person identified in the permit, or
of a similar minor administrative change at the source.

3. Requirement for more frequent  monitoring or
reporting by the permittee.

4. Change in ownership or operational control of a
source where the board defermines that no other change
in the permit /s necessary, provided that a written
agreement containing a specific date for transfer. of
permif responsibility, coverage, and lfability between the
current and new permittee has been submitted to the
board and the requrrements of & VAC 5-80-520 have
been fulfilled.

5. Incorporation info the permit of the requirements of
permits .issued under 8 VAC 5-80-10, 9 VAC 5-80-20,
and 9 VAC 5-80-30 when 9 VAC 5-80-10, 9 VAC 5-80-
20, and 9 VAC 5-80-30 meet (i) procedural requirements
subslantially equivalent to the requirements of 9 VAC 5-
80-670 and 9 VAC 5-80-6390.that would be applicable fo
the change If it were subject to review as a permit
modification, and (i} compliance requirements
substantially equ:valent to those contained in 9 VAC 5-
80-490.

6. Change in the enforceability status from state-only
requirements to federally enforceable requirements for
provision thal have been approved through rulemaking
by the administrator to be a part of the Stale
implementation Plan.

B. Administrative permit amendments shall be made

a. Permit terms and conditions pertafnfng only to according to the following procedures:

applicable state requirements and issued under 9 VAC
5-80-10, 9 VAC 5-80-20, or 9 VAC 5-80-30 shall be
incorporated into a permit issued under this rule af the
time of permit renewal or at an earfier time, if the
applicant requests it.

b. Permit terms and conditions for changes to
emissions units subject only lo applicable state
requirements and exemnpt from the requirements of 9
VAC 5-80-10, 9 VAC 5-80-20, or 9 VAC 5-80-30 shall
be incorporated inte a permit issued under this rule at
the time of permit renewal or at an earlier time, if the
applicant requests it.

4. The scurce shall provide contemporaneous written
notice to the board of the change. Such written notice

1. The board shall fake final action on a request for an

- administrative permit amendment no more than 60 days

from receipt.of the request.

2. The board shall incorporate the changes without
providing notice to the public or affected states under 9
VAC 5-80-670 and 9 VYAC 5-80-630. However, any such
permit revisions shall be designated in the permit
amendment as having been made pursuant to this
section,

3. The board shall submit a copy of the revised permit to
the administrafor.
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4. The owner may implement the changes addressed in
the request for an administrative amendment
immediately upon submittal of the request.

C. The board shall, upon takirig final action granting a
request for an administrative permit amendment, alfow
coverage by the permit shield provisions of 9 VAC 5-80-500
for amendments made pursuant to subdivision A 5 of this
section.

9 VAC 5-80-570. Minor permit modifications.

A. Minor permit modification procedures shall be used only
for those permit modifications that:

1.. Do not violate any applicable requirement;

2. Do not involve significamt changes to existing
monitoring, reporting, or recordkeeping requirements in
the permit such as a change to the method of monitoring
to be used, a change to the method of demonsirating
compliance or a relaxation of reporting or recordkeepmg
requirements;

3 Do not require or change a case-by—case
determination of an emission limitation or other standard,
or a source-specific determination for temporary sources
of ambient impacts, or a visibility or increment analysis;

4. Do not seek to estabiish or change a permit term or

_condition for which there is no corresponding underlying
applicable federal requirement and that the source has
assumed to avoid an applicable federal requirement to
which the source would otherwise be subject. Such
terms and conditions Include:

a. A federally enforceable emissions cap assumed fo
avoid classification as a [ +edification-tpder-8-VAG-5
B80-10—0-VAG-5-80-20—0r9-VIAC-5-80-30-0or-§112-of

the-fedoral Clean-Air-Aet Title | modification }; and

b. An alternative emissions limit approved pursuant to
regulations promulgafed under § 112(j}(5) of the
federal Clean Air Act;

5. Are not [ medifications—under S YAGCS-80-10- 2 VAL

Clean-AirAst Title | modifications |; and

6. Are not required to be processed as a significant
modification under 9 VAC 5-80-580 or as an
administrative permit amendment under 9 VAC 5-80-560.

B. Notwithstanding subsection A of this section and 9 VAC
5-80-580 A, minor permit modification procedures may be
used for permit modifications involving the use of economic
incentives, marketable permits, emissions trading, and other
similar approaches, to the extent that such minor permit
modification procedures are explicitly provided for in these
reguiations or a federally-approved program.

C. An application requesting the use of minor permit
modification procedures shall meet the requirements of &
VAC 5-80-440 for the modification proposed and shall include
alf of the following: -

1. A description of the change, the emissions resulting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Ceriification by a responsible official, consistent with
9 VAC 5-80-430 G, that the proposed modification meels
the criteria for use of minor permit modification
procedures and a request that such procedures be used.

D.  Within five working days of receipt of a permit
modification application that meets the requirements of
subsection C of this section, the board shall mest its
obligation under 9 VAC 5-80-690 A 1 and B 1 to notify the
administrator and affected states of the requested permit
modification. The board shall promptly send any notice
required under 9 VAC 5-80-690 B 2 to the administrator. The
public participation requirements of 3 VAC 5-80-670 shall not
extend to minor permit modifications.

£. The timetable for issuance of permit mod.rfrcat:ons shall
be as follows:

1. The board may not issue a final permit modification
until after the administrators 45-day review period or
until the administrator has notified the board that he will
not object to issuance of the permit modification,
whichever occurs first, aithough the board can approve
the permit modification prior to that time.

2. Within 90 days of receipt by the board of an
application under minor permit modification procedures
or 15 days after the end of the 45-day review period
under 8 VAC 5-80-600 C, whichever is later, the board
shall do one of the following:

a. Issue the permit modification as proposed.
b. Deny the permit modification application.

¢. Determine that the requested modification does not
meet the minor permit modification criteria and should
be reviewed under the signhificant modification
procedures, ‘

d. Revise the draft permit modification and transmit to
the administrator the new proposed permit
modification as required by 9 VAC 5-80-690 A.

F. The following requirements apply with respect fo the
ability of an owner to make minor permit modification
changes:

1. The owner may make the change proposed in the
minor permit medification application immediately after
the application is filed.

2.  After the change under subdivision 1 of this
subsection is made, and until the board takes any of the
actions specified in subsection E of this section, the
source shall comply with both the applicable federal
requirements governing the change and the proposed
permit terms and conditions.

3. During the fime pericd specified in subdivision 2 of
this subsection, the owner need not comply with the
existing permit lerms and conditions he seeks to modify.
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However, if the owner fails to comply with the proposed
permit terms and conditions during this time period, the
existing permit terms and conditions he seeks to modify
may be enforced against him.

G. The permit shield under 9 VAC 5-80-500 shall not
extend to minor permit modifications.

9 VAC 5-80-580.
modifications.

Group processing of minor permit

A. Group processing of modifications may be used only for
those permit modifications that meet both of the following:

1. Permit modifications that meet the criteria for minor
permit modification procedures under 9 VAC 5-80-570 A.

2. Permit modifications that coilectively are below the
threshold level as follows: 10% of the emissions alfowed
by the permit for the emissions unit for which the change
is requested, 20% of the applicable definition of major
source in 9 VAC 5-80-370, or five tons per year,
whichever is least.

B. An application requesting the use of group processing
procedures shall meet the requirements of 9 VAC 5-80-440
for the proposed modifications and shall include all of the
following:

1. A description of the change, the emissions resulting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Certification by a responsible official, consistent with
9 VAC 5-80-430 G, that the proposed modification meets
the criteria for use of group processing procedures and a
request that such procedures be used.

4. A list of the source's other pending applications
awaiting group processing and a defermination of
whether the requested modification, aggregated with
these other applications, equals or exceeds the
threshold set under subdivision A 2 of this section.

5. Certification, consistent with 8 VAC 5-80-430 G, that
the source has notified the administrator of the proposed
modification. Such notification need contain only a brief
description of the requested modification.

6. Completed forms for the board to use to notify the
administrator and affected states as required under @
VAC 5-80-690.

C. On a gquarterly basis or within five business days of
receipt of an application demonstrating that the aggregate of
the pending applications for the source equals or exceeds the
threshold level set under subdivision A 2 of this section,
whichever is earlier, the board promptly shall meet its
obligation under 9 VAC 5-80-690 A 1 and B 1 to notify the
" administrator and affected states of the requested permit
modifications. The board shall send any notice required
under 3 VAC 5-80-690 B 2 to the adrinistrator. The public
participation requirements of 8 VAC 5-80-670 shall not
axtend to group processing of minor permit modifications.

D. The provisions of 9 VAC 5-80-570 E shall apply to
modifications eligible for group processing, except that the
board shall take one of the actions specified in 9 VAC 5-80-
570 E {1 through E 4 within 180 days of receipt of the
application or 15 days after the end of the 45-day review
period under 9 VAC 5-80-690 C, whichever is later.

E. The provisions of 9 VAC 5-80-570 F shall apply to
modifications eligible for group processing.

F. The permit shield under 8 VAC 5-80-500 shafl not
extend to minor permit modifications.

9 VAC 5-80-590. Significant modification procedures.

A. Significant modification procedures shall be used for
applications requesting permit modifications that do not
qualify as minor permit modifications under 9 VAC 5-80-570
or 9 VAC 5-80-580 or as adminisirative amendments under 9
VAC 5-80-560.. Significant modification procedures shall be
used for those permit modifications that: ' '

1. Involve significant changes to existing monitoring,
reporling, or recordkeeping requirements in. the permit,
such as a change to the method of monitoring to be
used, a change fo the method of demonstrating
compliance or a refaxation of reporting or recordkeeping
requirements.

2. Require cr change a case-by-case determination of
an emission limitation or other standard, or a source-
specific determination for temporary sources of ambient
impacts made under 9 VAC 5-40-10 et seq., 9 VAC 5-50-
10 et seq., or @ VAC 5-60-10 et seq., or a visibility or
increment analysis carried out under this chapter.

3. Seek to establish or change a permit term or
condition for which there is no corresponding underlying
applicable federal requirement and that the source has
assumed to avoid an applicable federal requirement to
which the source would otherwise be subject Such
terms and conditions include: ‘

a. A federally enforceable emissions cap assumed o
avoid classification as a [ modification-dnder-VAG-5

Meiederakgieanﬂfma Title | modification ].

b. An afternative emissions limit approved pursuant to
reguilations promulgated under § 112(i)(5) of the
federal Clean Air Act (early reduction of hazardous air
poliutants).

B. An application for a significant permit modification shall
meet the requirements of 8 VAC 5-80-430 and 9 VAC 5-80-
440 for permit.issuance and renewal for the modification
proposed and shall include the following: :

1. A description of the change, the emissions resulting
from the change, and any new applicable federal
requirements that will apply if the change occurs.

2. A suggested draft permit prepared by the applicant.

3. Completed forms for the board to use to notify the -
administrator and affected states as required under 9
VAC 5-80-690.
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C. The prow’siohs of 9 VAC 5-80-690 shall be carried out
for significant permit modifications in the same manner as
they would be for initial permit issuance and renewal.

D. The provisions of 9 VAC 5-80-670 shall apply io
applications made under this section.

E. The board shall take final action on significant permit
modifications within nine months after receipt of a complete
application.

F. The owner shall not make the change applied for in the
significant modification application untii the modification is
approved by the board under subsection E of this section.

G. The provisions of 8 VAC 5-80-500 shall apply io
changes made under this section.

9 VAC 5-80-600. Permil modifications for affected units.
A. The following are permit modifications for affected unifs:

1. Relaxation of an excess emission offset requirement
after approval of the offset plan by the administrator.

2. Incorporation of a final nitrogen oxides alternative
ermission limitation following a demonstration period.

3. Determinations concerning failed repowering projects
under 3 VAC 5-80-460 F 1 and F 3.

4. At the option of the designated representative
submitting the permit revision, the permit revisions listed
in 9 VAC 5-80-610 A.

B. An application for a permit modification for an affected
unit shall meet the requirements of 9 VAC 5-80-430 and 9
VAC 5-80-440 for permit issuance and renewal for the
modification proposed.

C. The provisions of 9 VAC 5-80-690 shall be carried out
for permit modifications for affected units in the same manner
as they would be for initial permit issuance and renewal.

D.  The provisions of 9 VAC 5-80-670 shall apply to
applications made under this section.

E. The board shall take final action on permit modifications
for affected units within nine months after receipt of a
complete application.

F. The owner shall not make the change applied for under
this section until the modification is approved by the board
under subsection E of this section.

8 VAC 5-80-810. Fast-track modifications for affected
units.

A. The following permit revisions are, at the option of the
designated representalive submitting the permit revision,
either fast-track modifications under this section or permit
modifications for affected units under 9 VAC 5-80-600:

1. Incorporation of a compliance option under @ VAC 5-
80-450 that the designated representative did not submit
for approval and comment during the permit issuance
Process. :

2. Addition of a nitrogen oxides averaging plan to a
permit.

3. Changes in a repowering plan, nitrogen oxides
averaging plan, or nitrogen oxidss compliance dsadliine
extension.

B.  The following requirements apply with respect lo
service, nofification, and public participation:

1. The designated representative shall serve a copy of
the fast-frack modification on the following at least five
days prior lo the pubfic comment peripd specified in
subdivisions 2 and 3 of this subsection:

a. The administraior,
b. The board,
c. Affected siates,

d Persons on a permil mailing list who have
requested information on the opportunity for public
comment, and ‘

. e The chief elecied official, chief adminisirative
officer, and the planning district commission for the
focality particularly affecied.

2. Within five business days of serving copies of the
fasi-track modification undsr subdivision 1 of this
subsection, the designaled represemiative shall give
public notice of the fast-track modification by publication
in a newspaper of general circulation in the area where
the source is located or in a slale publication designed io
give general public notice. The notice shall contain the
information listed in 9 VAC 5-80-673 C T g through C |
h. The notice shall also state that a copy of the fask
track modificalion is available {i} from the designaled
representative and (if) for public inspection during ihe
entire public comment period at the regional office.

3.  The public shall have & pericd of 30 days,
commencing on the date of publication of the notice, lo
comment on the fast-track modification. Comments shall
ba submitted in wiiting to the board and to the
designated represeniative.

C. The timetable for issuance shall be as follows:

1. Within 30 days of the close of the public comment
period, the board shall consider the Tfasttrack
modification and the commenits received and approvs, in
whole or in part or with changes or conditions as
appropriate, or disapprove the modification.

2. A fastirack modification shall be effective
immediately vpon approval and fssuance, in accordance
with 9 VAC 5-80-570 B 5.

8 VAC 5-80-620, Adminisirative permit amendmenis for
affected units,

A The following permit revisions are adminisiralive pérrmit
amendments for affected units:

1. Activation of a compliance option conditionally
approved by the Doard, provided that all requiremenis for
activation under § VAC 5-80-450 C and @ VAC §-80-480
are met.
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2. Changes in the designated representative or
alternative designated representative, provided that a
new certificate of representation s submilted to the
administrator in accordance with Subpart B of 40 CFR
Pan 72.

3. Correction of typographical errors.

4. Changes in names, addresses, or felephone or
facsimile numbers.

5. Changes in the owners or operators, provided that a
new certificate of representation is submitted within 30
days to the administrator in accordance with Subpart B
of 40 CFR Part 72.

6. Termination of a compliance option in the permit,
provided that all requirements for termination under 9
VYAC 5-80-450 D shalf be met and this procedure shall
not be used to terminate a repowering plan after
December 31, 1999.

7. Changes in the dale, specified in a new units acid
rain permil, of commencement of operation or thé
" deadline for monitor certification, provided that they are
in accordance with 9 VAC 5-80-420.

8. The addition of or change in a nitrogen oxides
alternative emissions limitation demonstration period,
provided that the requirements of the 40 CFR Part 76 are
met.,

9. Incorporation of changes that the administrator has
defermined to be similar fo those in subdivisions 1
through 8 of this subsection.

B. Administrative permit amendments for affected units
shall follow the procedures set forth at 9 VAC 5-80-560 B.
The board shall submit the revised portion of the permit to the
adminisirator within 10 working days after the date of final
action on the request for an administrative amendment.

9 VAC 5-80-630.
affected units,

Automatic permit amendments for

The following permit revisions shall be deemed to amend
automatically, and become a part of the affected unit's acid
rain permit by operation of law without any further review:

1. Upon recordation by the administrator under 40 CFR
Part 73, all allowance allocations to, transfers to, and
deductions from an affected unit's allowance tracking
system aceount, :

2. Incorporation of an offset plan ithat has been
approved by the administrator under 40 CFR Part 77.

9 VAC 5-80-640. Reopening for cause.

A. A permit shall be reopened and revised under any of
the conditions stated in 8 VAC 5-80-490 L.

B. Proceedings lo reopen and reissue a permit shall folfow
the same procedures as apply to initial permit issuance and
shall affect only those parts of the permit for which cause to
reppen  exists. Such reopening shall be made as
expeditiously as practicable.

C. Reopenings shall not be initiated before a notice of
such intent is provided to the source by the board at least 30
days in advance of the date that the permit is to be reopened,
except that the board may provide a shorter time period in the
case of an emergency.

D. In reopening an acid rain permit, the board shall issue a
draft permit changing the provisions, or adding the
requirements, for which the reopening was necessary.

E. The following requirements apply with respect 1o
reopenings for cause by EPA:

1. If the administrator finds that cause exists fo
terminate, modify, or revoke and reissue a permit
pursuant to subsection A of this section, the
administrator shall notify the board and the permiftee of
such finding in writing.

2. The board shall, within 80 days after receipt of such
notification, forward to the administrator a proposed
determination of termination, modification, or revocation
and refssuance, as appropriate. The administrator may
extend this 90-day period for an additional 90 days if he
finds that a new or revised permit application is
necessary or that the board must require the permitiee to
submit additional information.

3. The administrator shall review the proposed
determination from the board within 90 days of receipt.

4. The board shall have 90 days from receipt of an
objection by the administrator fo resolve any objection
that he makes and to terminate, modify, or revoke and
refssue the permit in accordance with the objection.

5. If the board fails to submit a proposed determination
pursuant fo subdivision 2 of this subsection or fails to
resolve any objection pursuant to subdivision 4 of this
subsection, the adminisirator shall terminate, modify, or
revoke and reissue the permit after taking the following
actions:

a. Providing at least 30 days' notice to the permittee in
writing of the reasons for any such action. This notice
may be given during the procedures in subdivisions 1
through 4 of this subsection.

b. Providing the permittee an opportunity for comment
on the administrator's proposed action and an
opportunity for a hearing.

9 VAC 5-80-650. Malfunction.

A. A malfunction constitutes an affirmative defense to an
action brought for noncompliance with technology-based
emission limitations if the conditions of subsection B of this
section are met.

B. The affirmative defense of malfunction shall be
demonstrated by the permittce through properly signed,
contemporaneous operating logs, or other relevant evidence
that show the following:

1. A malfunction occurred and the permiitee can identify -
the cause or causes of the malfunction.
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2. The permitted facility was at the time being properly
operated.

8. During the period of the malfunction the permittee
took all reasonable steps to minimize levels of emissions
that exceeded the emission standards, or other
requirements in the permit,

4, For malfunctions that occurred for one hour or more,
the permittee submitted to the board by the deadlines
established in subdivisions 4 a and 4 b of this subsection
a nolice and written statement containing a description of
the malfunction, any steps taken to mitigale emissions,
and corrective actions faken. The notice fulfills the
requirement of 9 VAC 5-80-480 F 2 b to report promptly.
deviations from permit requirements.

a. A nolice of the malfunction by facsimile
transmission, telephone or telegraph as soon as
practicable but no later than four daytime business
hours of the time when the emission limilations were
exceeded due to the malfunction. '

b. A written staterment describing the malfunction no
later than two weeks following the day the maifunction
occurred.

C. In any enforcement proceeding, the permittee seeking

to establish the occurrence of a malfunction shall. have the
burden of proof.

D. The provisions of this section are in addition fo any

Final Regulations

any permit condition shall be subject to the provisions of
§ 10.1-1316 of the Virginia Air Pollution Control Law.

2. Any owner who knowingly violates, fails, neglects or
refuses to cbey any provision of this rule or the Virginia
Air Polfution Controf Law, any applicable requirement, or
any permit condition shall be subject fo the provisions of
§ 10.1-1320 of the Virginia Air Pollution Controf Law.

3.  Any owner who knowingly makes any false

- statement, representation or certification in any form, in
any notice or report required by a permit, or who
knowingly renders inaccurate any required monitoring
device or method shall be subject to the provisions of
§ 10.1-1320 of the Virginia Air Pollution Controf Law.

C. The following requirements apply with respect to

appeals:

1. The board shall notify the applicant in writing of lis
decision, with its reasons, lo suspend, revoke or
terminate a permit.

2. Appeal from any decision of the board under
subdivision 1 of this subsection -may be taken pursuant
to 9 VAC 5-20-90, §10.1-1318 of the Virginia Air
Pollution Control Law, and the Administrative Process
Act.

3. Appeals of the acid rain portion of an operating permit
issued by the board that do not challenge or invoive
decisions or actions of the administrator under §§ 407

and 410 of the federal Clean Air Act and the acid rain
program regulations shall be conducted according to the .
procedures in the Administrative Process Act. Appeals

malfunction, emergency or upset provision contained in any
applicable requirement,

9 VAC 5-80-660. Enforcement,

A. The following general requirements apply:

1. Pursuant to § 10.1-1322 of the Code of Virginia,
failure to comply with any condition of a permit shall be
considered a violation of the Virginia Air Pollution Control
Law. '

2. A permit may be revoked or terminated prior to its
expiration date if the owner does any of the following:

a. Knowingly makes material missiatements in the
permit application or any amendments thereto.

b. Violates, fails, neglecis or refuses to comply with (i)
the ferms or conditions of the permit, (i) any
applicable requirements, or (i) the applicable
provisions of this rule.

3. The board may suspend, under such conditions and
for such period of time as the board may prescribe, any
permit for any of the grounds for revocation or
termination confained in subdivision 2 of this subsection
or for any other violations of these regulations,

B.  The following requirements apply with respect to

penalfies:

1. An owner who violates, fails, neglects or refuses lo
obey any provision of this rule or the Virginia Air
Pollution Conirol Law, any applicable requirement, or

of the acid rain portion of such a permit that challenge or
involve such decisions or actions of the administrator
shall follow the procedures under 40 CFR Part 78 and
§ 307 of the federal Clean Air Act. Such decisions or
actions include, but are not limited to, allowance
allocations, -delerminations concerning - alternative
monitoring systems, and determinations of whether a
technology is a qualifying repowering technology.

4. No adminisirative appeal or judicial appeal of the acid
rain portion of an operating permit shall be allowed more
than 90 days following respectively issuance of the acid
rain portion that is subject to adminisirative appeal or
issuance of the final agency action subject to judicial
appeal,

5. The administrator may intervene as a mafter of right
in any stafe administrative appeal of an acid rain permit
or denial of an acid rain permit,

6. No administrative appeal concerning am acid rain
requirement shall result in a stay of the following
requirements:

a. The allowance allocations for any year during
which the appeal proceeding is pending or is being
conducted;

b. Any standard requirement under 9 VAC 5-80-420;
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C. The emissions monitoring and reporting
requirements applicable to the affected units at an
affected source under 40 CFR Part 75,

d. Uncontested provisions of the decision on appeal;
and

e. The terms of a ceitificate of representation
submitted by a designated representative under
Subpart B of 40 CFR Part 72.

7. The board shall serve written nolice on the
administrator of any state adminisitrative or judicial
appeal concerning an acid rain provision of any
operating permit or denial of an acid rain portion of any
operating permit within 30 days of the filing of the appeal.

8. The board shall serve wrilten notice on the
administraior of any defermination or order in a state
administrative or fudicial proceeding that inferprets,
modifies, voids, or otherwise relates to any portion of an
acid rain permit, Following any such determination or
order, the administrator shall have an opportunily to
review and veto the acid rain permit or revoke the permit
for cause in gecordance with 8 VAC 5-80-690.

D The existence of a permit under this rule shall
constitute a defense to a violation of any applicable
requirement if the permit confains a condition providing the
permit shield as specified in 9 VAC 5-80-500 .and if the
requirements of 9 VAC 5-80-500 have been met. The
existence of a permit shield condition shall not relieve any
owner of the responsibilify to comply with any applicable
regulations, laws, ordinances and orders of other
governmental entities having jurisdiction.  Otherwise, the
existence of a permit under this rule shall not constifute a
defense of a violation of the Virginia Afr Pollution Control Law
or these regulations and shall not relieve any owner of the
responsibifity to comply with any applicable regulations, laws,
ordinances and orders of the governmenial entities having
Jurisdiction.

E.  The following requirements apply with respect fo
fnspections and right of entry:

1. The director, as authorized under § 10.1-1307.3 of
the Virginia Air Pollution Control Law and 8 VAC 5-20-
150, has the authority to require that air poliution records
and reports be made available upon request and fo
require owners to develop, maintain, and make available
such other records and information as are deemed
necessary for the proper enforcement of the permifs
issued under this rule.

2. The director, as authorized under § 10.1-1307.3 of
the Virginia Air Pollution Control Law, has the authorily,
upon presenting appropriate credentials to the owner, to
do the following:

a. Enter without delay and at reasonable times any
business establishment, construction site, or other
area, workplace, or  environment in the
Commonwealth; and

b. inspect and investigale during regular working
hours and at other regsonable times, and within

reasonable limits and in a reasonable mariner, without
prior notice, unless such notice is authorized by the
beard or its representative, any such business
establishment or place of employment and all pertinent
conditions, siructures, machines, apparatus, devices,
equipment, and materials therein, and question
privately any such employer, officer, owner, operator,
agent, or employee. If such entry or inspeclion is
refused, prohibited, or otherwise interfered with, the
board shall have the power to seek from a court
having equity jurisdiction-an order compelling such
entry or inspection.

F. The board may enforce permits issued under this rule
through the use of other enforcement mechanisms such as
consent orders and special orders. The procedures for using
these mechanisms are contained in 9 VAC 5-20-20 and 9
VAC 5-20-30 and in §§ 10.1-1307 D, 10.1-1309, and 10.1-
1308.1 of the Virginia Air Pollution Confrof Law.

9 VAC 5-80-670. Public participation.

A.  Except for modifications qualifying for minor permif
modification  procedures and  administrative  permit
amendments, draft permits for initial permit issuance,
significant modifications, and renewals shall be subject to a
public comment period of at least 30 days. The board shall
notify the public using the procedures in subsection B of this
section.

B. The board shall notify the public of the draft permit or
draft permit modification (i) by advertisement in a local
newspaper of general circulation in the locality particularly
affected and in a newspaper of general circulation in the
affected air quality controf region and (ii} through a notice to
persons on a permit mailing list who have requested such
information of the opportunity for public comment on the
informalion avallable for public inspection under the
provisions of subsection C of this section. For sources
subject to this rule, the notice shall be mailed to the chief
elected official and chief administrative officer and the
planning district commission for the locality partictilarly
affected, _

C. . The following requirements apply with respect io
content of the public notice and availability of information:

1. The notice shall inciude but not be limited fo the
following:

a. The source name, address and description of
specific location.

b. The name and address of the permittee.

c. The name and address of the regional office
processing the permit.

d. The activity or activities for which the permit action
is sought.

8. The emissions change that would result from the
permit issuance or modification.

f. A statement of estimaled local impact of the activity '
for which the permit is sought, including information
regarding specific pollutants and the total quantity of

Virginia Register of Regulations

3406



Final Regulations

each emilted pollutant and the type and quantily of
fuels used.

g. Th» name, address, and telephone number of a
deraritnent contact from whom interested persons
may obtain additional information, including copies of
the draft permit or draft permit modification, the
application, air quality impact information if an ambient
air dispersion analysis was performed and all relevant
supporting rmaterials, including the compliance plan.

h. A brief description of the comment procedures
required by this section.

i. A brief description of the procedures fo be used to
request a hearing or the time and place of the public
hearing if the board defermines to hold a hearing
under subdivision E 3 of this section.

2. Information on the permit application (exclusive of
confidential information under 9 VAC 5-20-150), as welf
as the draft permif or draft permit modification, shall be
available for public inspection during the enlire public
comment period at the regional office,

D, The board shall provide such notice and opportunity for
participation by affected slates as is provided for by 9 VAC 5-
80-690.

E. The following requfrefnents apply with respect lo
opportunity for public hearing:

1. The board shall provide an opportunity for a public
hearing as described in subdivisions 2 through 6 of this
subsection.

2. Following the initial publication of notice of a public
comment period, the board shall receive written requests
for a public hearing fo consider the draft permit or draft
permit modification. The request shall be submitted
within 30 days of the appearance of the notice in the
newspaper. Request for a public hearing shall contain
the following information:

a. The name, mailing address and telephone number
of the reguester.

b. The names and addresses of alf persons for whom
the requester is acting as a representative,

c. The reason why a hearing is requested, including
the air quality concern that forms the basis for the
request.

d. A brief, informal statement setting forth the factual
nature and the extent of the inlerest of the requester or
of the persons for whom the requester is acting as
representative, including information on how the
operation of the facility under consideratior affects the
reguester.

3. The board shalf review all requests for public hearing
filed as required under subsection E 2 of this seclion
and, within 30 calendar days following the expiration of
the public comment period, shall grant a public hearing if
it finds both of the following:

a. There Is significant public interest in the air quality
issues raised by the permit application in question.

b. There are substantial, disputed air quality issues
relevant fo the permit application in question.

4. The board shall notify by mall the applicant and each
requester, at his last known address, of the decision to
convene or deny a public hearing. The nofice shail
contain the basis for the decision fo grant or deny a
public hearing. If the public hearing is granted, the
notice shalfl comain a description of procedures for the
public hearing.

5. If the board decides to hold a public hearing, the
hearing shall be scheduled at least 30 and no later than
60 days after mailing the nolification required in
subdivision 4 of this subsection.

6. The procedures for notification to the public and
availlability of information used for the public comment
period as provided in subsection C of this section shall
also be followed for the public hearing. The hearing
shall be held in the affected air quality conirol region.

7. As an alternative to the requirements of subdivisions
1 through 6 of this subsection, the board may hold a
public heating if an applicant requests that a public
hearing be held or if, prior fo the public comment period,
the board determines that the conditions in subdjivisions
3 a and b of this subsection petlain to the permit
application in question.

8. The board may hold a public hearing for more than
one draft permit or draft permit modification if the localion
for the public hearing is appropriate for the sources
under consideration and if the public hearing time
expected for each draft permit or draft permit
modification will provide sufficient time for public
concerns to be heard.

9. Written comments shall be accepted by the board for
at least 15 days after the hearing.

F. The board shall keep (i) a record of the commenters
and (i} a record of the issues raised during the public
participation process so ifat the adminislrator may fulfill his
obligation under § 505(b)(2) of the federal Clean Air Act to
determine whether a citizen pefition may be granted. Such
records shall be made available to the public upon request.

9 VAC 5-80-680. Operational Hexibility.

A. The board shall allow, under conditions specified in this
section, operational flexibility changes at a source that do not
require a revision to be made fo the permit in order for the
changes to occur. Such changes shall be classified as
follows: (i) those that contravene an express permit term, or
(i) those that are not addressed or prohibited by the permit.
The conditions under which the board shall allow these
changes to be made are specified in subsections B and C of
this section, respectively,

B.  The following requirements apply with respect to
changes that contravene an express permit term:

1. The following general requirements apply:
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a. The board shall aliow a change at an affected
source that changes a permit condition with the
exception of the following:

(1) L-A-meditication-vrder 3 VAC-5-80-10-8-VAGC 5-
80-20-6r 8-VAC-5-80-30 A Title | modification ].

[ (2 I . " ‘
regulations -premulgated -pursuant te- §-H2-otthe
fedoral-Cloan-AirAet |

I 3 (2) 1 A change that would exceed the
emissions alfowable under the permit.

[ &) (3)] A change that would violate applicable
requirements.

145 (4)] A change that would coniravene federally
or state enforceable permit terms or conditions or
both that are monitoring (including test methods),
recordkeeping, reporting, compliance schedule
dates or compliance certification requirements.

b. The owner shall provide written notification to the
administrator and the board at least seven days in
advance of the proposed change. The wrilten
notification shall include a brief description of the
change within the permitted facility, the date on which
the change will occur, any change in.emissions, and
any permit term or condition that Is no longer
applicable as a result of the change.

¢. The owner, board and the administrator shall attach
the notice described in subdivision 1 b of this
subsection to their copy of the relevant permit.

d. The permit shieid under 9 VAC 5-80-500 shall not
extend to any change made pursuant to subdivision 1
of this subseciion.

2. The following requirements apply with respect to
emission trades within permitted facilities provided for in
these regulations:

a. With the exception of the changes listed in
subdivision 1 a of this subsection, the board shall
allow permitted sowrces fo tade increases and
decreases in emissions within the permitted facility (i}
where these regulations provide for such emissions
trades without requiring a permit revision and (i)
where the permit does not already provide for such
emissions trading.

b. The ocwner shall provide written nctification to the
administrator and the board at least seven days in
advance of the proposed change. The written
notification shall include such information as may be
required by the provision jn these regulations
authorizing the emissions trade, including at a
minimum the name and location of the facifity, when
the proposed change will occur, a description of the
proposed change, any change in emissions, the permit
requirements with which the source will comply using
the emissions frading provisions of these regulations,
and the pollutants emitted subject to the emissions
trade. The notice shall aiso refer to the provisions with

C.
changes that are not addressed or prohibited by the permit:

which the source will comply in these regulations and
which provide for the emissions trade.

¢. The permit shield described in 8 VAC 5-80-500
shall not extend fo any change made under this
subdivision. Compliance with the permit requirements
that the source will meet using the emissions trade
shall be delermined according to requirements of
these reguiations,

3. The fellowing requiremenis apply with respect lo
emission trades within affected sources to comply with
an emissions cap in the permit:

a. If a permit applicant requests jt, the board shall
issue permits thaf contain terms and conditions,
including all terms required under 9 VAC 5-80-490 to
determine compliance, allowing for the trading of
emissions increases and decreases within the
permitted facility solely for the purpose of complying
with a federally-enforceable emissions cap that is
established in the permit independent of otherwise
applicable federal requirements. The permit applicant
shall include in the application proposed replicable
procedures and permif terms that ensure fhat the
emissions trades are quanitifiable and enforceable.
The board shall not include in the emissions trading
provisions any emissions units for which emissions are
not quantifiable or for which there are no replicable
procedures to enforce the emissions frades. The
permit shall also require compliance with all applicable
requirements.

b. The board shall not allow a change lo be made
under subdivision 3 of this subsection if it is a change
listed in subdivision 1 of this subsection.

¢. The owner shall provide written notification to the
administrator and the board at least seven days in
advance of the proposed change. The written
netification shall state when the change will occur and
shall describe the changes in emissions that will result
and how these increases and decreases in emissions
will comply with the terms and conditions of the permit.

d.  The permit shield under 9 VAC 5-80-500 shall
extend to ferms and conditions that allow such
increases and decreases in emissions.

The following requirements apply with respect to

1. Th2 board shall allow the owner to make changes
that ara not addressed or prohibited by the permit unless
the r:hanges are subject to the [ feflowing | requirements

i

 Moditicat VAG-5-80-10.-6 VAC-5-88
20_or- 9 VAC 5-80-30-
_ Modlifioat or-§ 112 of - ~ "y
Act-er-the-—regulations—promulgated—under§-112 for
Title I modifications 1.

2. Each change shall meet all applicable requirements

and shall not violate any existing permit term or condition
which is based on applicable federal requirements.
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3. Sources shall provide contemporaneous writfen
notice to the board and the administrator of each
change, except for changes to emissions units deemed
insignificant and listed in 9 VAC 5-80-720 A. Such
written notice shall describe each change, including the
date, any change in emissions, poliutants emitted, and
any applicable federal requirement that would apply as a
result of the change.

4. The change shall not qualify for the permit shield
under 9 YAC 5-80-500.

5. The permittee shall keep a record describing changes
made al the souice that result in emissions of a
regulated air pollutant subject to an applicable federal
requirement but not otherwise regulated under the
permit, and the emissions resulting from those changes.

9 VAC 5-80-690. Permit review by EPA and affected

sfafes.

A, The following requirements apply with respect to

transmission of information to the administrator:

1. The board shall provide to the administrator a copy of
each permit application (including any application for
permit modification), each proposed permit, and each
final permit issued under this rule.

2. The board shall keep for five years such records and
submit to the administrator such information as the
administrator may reasonably require o ascertain
whether the Virginia program complies with the
requirements of the federal Clean Air Act or of 40 CFR
Part 70.

B. The following requirements apply with respect to review
by affected states: :

1. The board shall give notice of each draft permit to any
affected stale on or before the time that the board
provides this notice to the public under 8 VAC 5-80-670,
except to the extent that 9 VAC 5-80-570 or 9 VAC 5-80-
580 requires the timing of the notice to be different.

2. The board, as part of the submittal of the proposed
permit to the administrator {or as soon as possible after
the submittal for minor permit modification procedures
allowed under 9 VAC 5-80-570 or 3 VAC 5-80-580), shall
notify the administrator and any affected state in writing
of any refusal by the board to accept recommendations
for the proposed permit that the affected state submitied
during the public or affected state review period. The
notice shall include the reasons why the board will not
accept a recommendation. The board shall not be
obligated to accept recommendations that are not based
on applicable federal requirements or the requirements
of this rule.

C. The following requirements apply with respect to
objections by EPA:

1. No permit for which an application must be
transmitted to the administrator under subsection A of
this section shall be issued if the administrator objects to

proposed permit and all necessary supporing
information.

2. Any objection by the administrator under subdivision
1 of this subsection shall include a statement of the
reasons for the objection and a description of the terms
and conditions that the permit must include to respond fo
the objection. The administrator shall provide the permit
applicant a copy of the objection.

3. Failure of the board to do any of the following also
shall constitute grounds for an objection:

a. Comply with subsection A or B of this section or
boih.

b.  Submit any information necessary fo review
adequately the proposed permit.

c. Process the permit under the public comment
procedures in 9 VAC 5-80-670 except for minor permit
modifications.

4. If, within 90 days afier the date of an objection under
subdivision 1 of this subsection, the board fails to revise
and submit a proposed permit in response lo the
obfection, the administrator shall issue or deny the permit
in accordance with the requirements of 40 CFR Part 71.

D. The following requirements apply with respect to public

petitions to the administrator:

1. If the administrator does not object in writing under
subsection C of this section, any person may pelition the
administrator within 60 days after the expiration of the
45-day review period for the administrator to make such
objection.

2. Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in 9 VAC
5-80-670, unless the petitioner demonsirates that it was
impracticable to raise such objections within such period,
or unless the grounds for such objection arose after such
period.

3. If the administrator objects to the permit as a result of
a petition filed under subdivision 1 of this subsection, the
board shall not issue the permit until the objection has
been resolved, except that a petition for review does not
stay the effectiveness of a permit or its requirements if
the permit was issued after the end of the 45-day review
period and prior to an objection by the administratos.

4. If the board has issued a permit prior {0 receipt of an
objection by the administrator under subdivision 1 of this
subsection, the administrator shall modify, terminate, or
revoke such permil, and shall do so consistent with the
procedures in 9 VAC 5-80-640 E 4 or £ 5 a and b except
in unusual circumstances, and the board may thereafter
issue only a revised permit that satisfies ihe
administrator's objection. In any case, the source shafl
not be in violation of the requirement to have submitted a
timely and complete application.

E. No permit (including a permit renewal or modification)

e ics ) 5 o ”
its issuance in writing within 45 days of receipt of the shall be issued by the beoard until affecled states and the
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administrator have had an opporfunity to review the proposed
permit as required under this section.

8 VAC 5-80-700. Voluniary inclusions of additional state-
only requirements as applicable state requirements in
the permit

A. Upon the request of an applicant, any requirement of
these regulations not included in the definition of applicable
requirement may be included as an -applicable state
requirement in a permit issued under this rufe.

B. If the applicant chooses to make a request under
subsection A of this section, the provisions of this rule
pettaining to applicable state requirements shall apply.

C. The request under subsection A of this section shall be
made by including the citation and descriplion of any
applicable requirement not defined as such in this rule in the
permit application submitted to the board under 9 VAC 5-80-
440 E.

[ 9 VAC 5-80-705. Review and confirmation of this article
by beard.

A. Within three years following the approval by the U. S.
Environmental  Protection Agency of this article, the
department shall provide the board with an analysis fo
include (i) an assessment of the effectiveness of this article;
(i} the status of any specific federal requirements and the
identification of any provisions more stringent than the federal
requirements; (iii) the federal approval status of this article;
and (iv} an assessment of the need for continuation of this
article.

B. Upon review of the department’s analysis, the bogrd
shall confirm (i) the continuation of this article; (ii) the repeal
of this article; or (iii} the need to amend this article. If a
decision is made in either of the latter two cases, the board
shall authorize the deparfment fo initiate the applicable
regulatery process 1o carry out the decision of the board. )

EPA Acid Rain Program -- Repowering Extension Plan (40
CFR 72.44) with instructions, EPA Form 7610-17 (rev. 12-94)

Documents Incorporated by Reference

D 1265-92, Standard Practice for Sampling Liguetied
Petroleum (LP} Gases (Manual Method), American Sociely
for Testing and Materials, 1992,

£ 1072-90, Standard Test Method for Total Sulfur in Fuel
Gases, American Society for Testing and Materials, 1990,
reapproved 1994,

D 975-94, Standard Specification for Diesel Fuel OQils,
American Scciety for Testing and Materials, 1994.

D 396-92, Standard Specification for Fuel Oils, American
Society for Testing and Materials, 1992,

D 388-95, Standard Classification of Coals by Rank,
American Society for Testing and Materials, 1995.

D 129-91, Standard Test Method for Sulfur in Petroleum
Products (General Bomb Method), American Society for
Testing and Materials, 1991.

D 4294-90, Standard Test Method for Sulfur in Petroleum
Products by Energy-Dispersive  X-ray. Fluorescence
Spectroscopy, American Society for Testing and Materials,
1990.

D 4057-88, Standard Practice’ for Manual Sampling of
Petroleum and Petroleum Products, American Society for
Testing and Materials, 1988.

D 2622-94, Standard Test Method for Sulfur in Petroleum
Products by X-ray Spectrometry, American Society for
Testing and Materials, 1994.

NOTICE: The forms used in administering 9 VAC 5-80-360
et seq., Article 3, Acid Rain Operating Permits (Rule 8-7) are
not being published due to the large number; however, the
name of each form is listed below. The forms are available
for public inspection at the State Air Pollution Control Board,
629 East Main Street, Richmond, Virginia, or at the office of
the Registrar of Regulations, General Assembly Building, 2nd
Floor, Richmond, Virginia. .

VA.R. Doc. No. R96-529; Filed August 13, 1986, 4:32 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Forms
Air Operating Permit Application, DEQ Form 805 (2/15/98)

EPA Acid Rain Program -- New Unit Exemption Form (40
CFR 72.7} with instructions, EPA Form 7610-19 (rev, 12-34)

EPA Acid Rain Program -- Retired Unit Exemption Form (40
_CFR 72.8) with instructions, EPA Form 7610-20 {rev. 12-94)

EPA Acid Rain Pragram -- Cerlificate of Representation (40
CFR 72.24} with instructions, EPA Form 7610-1 (rev. 12-84)

EPA Acid Rain Program -- Phase il Permit Application (40
CFR 72.30-72.31) with instructions, EPA Form 7610-16 (rev.
12-94)

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Medical
Assistance Services will receive, consider and respond to
petitions Ly any interested person at any time with respect to
reconsideration or revision.

Title of Requlation: State Plan for Medical Assistance
Services Relating to Nursing Facility Sanctions.

12 VAC 30-10-750. Remedies for Skilled Nursing and
Intermediate Care Facilities that Do Not WMeet
Requirements of Participation (REPEALED).

12 VAC 30-10-751. Enforcement of Compliance for
Nursing Facilities.

12 VAC 30-20-249. Criteria for the Application of Specific .
Remedies for Skilled Nursing Facilities and Intermediate
Care Facilities (Attachment 4.35-A) (REPEALED).
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12 VAC 30-20-250. Alternative Remedies to Specified
Remedies for Skilled Nursing and .Intermediate Care
Facilities {Attachment 4.35-A) (REPEALED).

12 VAT 30-20-2517. Eniorcement of Compliance for
Nursing Facilities: Termination of Provider Agreement
{(Attachment 4.35-B).

12 VAC 30-20-252. Enforcement of Compliance for
Nursing Facilities: Temporary Management (Attachment
4.35-C}.

12 VAC 30-20-253. Enforcement of Compliance for
Nursing Facilities: Denia! of Payment for New
Admissions (Attachment 4.35-D).

12 VAC 30-20-254. Enforcement of Compliance for
Nursing Facilities: Civil Money Penalty (Attachment 4.35-
E).

12 VAC 30-20-255. Enforcement of Compliance for
Nursing Facilities: State Monitoring (Attachment 4.35-F).
12 VAC 30-20-256. Enforcement of Compliance for
Nursing Facilities: Transfer of Residents; Transfer of
Residents with Closure of Facility (Attachment 4.35-G).

12 VAC 30-20-257. Enforcement of Compliance for
Nursing Facilities: Required Plan of Correction
(Attachment 4.35-1).

12 VAC 30-20-258. Enforcement of Compliance for
Nursing Facilities: Appeals (Attachment 4.35-d).

12 VAC 30-20-259. Enforcement of Compliance for
Nursing Facilities: Repeated Substandard Quality of
Care {Attachment 4.35-K}.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: October 2, 1996.

Summary:

The purpose of this action is to specify in the Plan for
Medical Assistance the procedures to be initiated upon
the finding of substantial noncompliance by a nursing
facility in conformance fo federal law. These procedures
are specified in federal law and are being incorporated
into the State Plan without materially differing.

Section 9-6.14:4.1 C 4{c) of the Administrative Process
Act provides for the exemption of cerlain regulatory
actions by state agencies due to conformance to federal
mandates. This Plan seclion specifies the procedures
that the Commonwealth must follow upon the Virginia
Department of Health's determination of noncompliance
by a nursing facility with applicable life, health, and
safely codes. The specification of these procedures in
the State Pian for Medical Assistance was mandated by
the Health Care Financing Administration (HCFA) and
provided for in the issuance of preprinted pages in HCFA
Program Memorandum 985-4,

Section 1919¢h) of the Social Security Act specifies the
requirements and enforcement process that states must
use when, during the nursing facility survey process,
nursing facifities are found not to be in compliance with
federal and state life, health, or safety requirements.
Sections 32.1-27, 32.1-27.1, 32.1-123, 32.1-124, 32.1-
125, 32.1-125.1, 32.1-126, 32.1-127, 32.1-127.01, 32.1-
132, 32.1-135, 32.1-137 of the Code of Virginia also

specify the procedures to be initiated upon the finding of
substantial noncompliance by nursing faciiities.

Chapter 788 of the Acis of the Assembly (1996) also
necessitates this regulatory action. That acfion requires
that “ftlhe Board's regulations ... incorporate sanctions
and remedies for certified nursing facilities established
by state law, in accordance with 42 CFR 488.400 et seq.
‘Enforcement of Compliance for Long-Term Care
Facilities With Deficiencies.™

This regulatory achion incorporates into the State Plan
only federal requirements, consistent with 42 CFR
488.400 et seq. for the enforcement of survey and
certification requirements applicable to nursing facilities.
These policies provide for specific sanctions against
nursing homes when, upon the standard Department of
Health survey, they are found to be substantially out of
compliance with life, heafth, or safety codes.

The advantages to the public of the promulgation of
these regulations will be the improved enforcement of
basic lifs, health, or safely codes which apply to all
certified nursing facilities across the Commonwealth.
These referenced codes are defermined by the federal
government and applied unfformly nationwide. In the
Commonwealth, the codes are administered by the
Department of Health’'s Division of Licensure and
Certification.

There has been no budget impact projected for this issue
because federal regulations require that all funds
collected from sanctions be applied to the protection of
the health or properly of residents associated with
nursing facilities that the Commonwealth or HCFA find
deficient.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-10-750. Remedies—for—skillednursing—and
intermediate-care-facilities-that do notmeet requirements
ef—pa#hmpahen— (Repealed.)

transferofresidents-
12 VAC 30-10-751.

Enforcement of compliance for
nursing facilities. )
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A.. The Commonwealth shall comply with the Medicaid
Program requiremenis of 42 CFR 488.300 et seq. .

B. Notification of enforcement remedies. When taking an
enforcement action against a nonstate operated nursing
facility, the state provides notificationy in accordance with 42
CFR 488.402(1).

1. The notice (except for civil money penalties and state
monitoring) specifies:

a. The nature of noncompliance;
b. Which remedy is imposed,
c. The effective date of the remedy; and

d. The right to appeal the determination leading to the
remedy.

2. The notice for civil money penalties is in writing and
contains the information specified in 42 CFR 488.434.

3. Except for civil money penalties and state monitoring,
notice is given atl least two calendar days before the

. effective dafe of ithe enforcement remedy for immediaie
[eopardy situations and at least 15 calendar days before
the effective date of the enforcement remedy when
immediate jeopardy does not exist. The two-day and 15-
day notice periods begin when the facility receives the
notice, bui, in no event will the effective date of the
enforcement action be later than 20 calendar days after
the notice is sent. (42 CFR 488.402(1)(3),(4), (5))

4. Nofification of termination is given fo the facility and to
the public at least two calendar days before the remedy’s
effective date i the noncompliance constitutes
immediate jeopardy and af least 15 calendar days before
the remedy’s effective date if the noncompliance does
not constilute immediate jeopardy. The state must
terminate the provider agreement of a nursing facility in
accordance with procedures in 42 CFR Parts 431 and
442 (42 CFR 488.456(c) and (d)).

C. Factors to be considered in selecting remedies. In
delermining the seriousness of deficiencies, the state
considers the factors specified in 42 -CFR 488.404(b)(1) and

(2).
D. Application of remedies.

1. If there is immediate jeopardy to resident health or
safety, the siate terminates the. nursing facility’s provider
agreement within 23 calendar days from the date of the
last survey or immediately imposes temporary
management to remove the threat within 23 days. (42
CFR 488410} :

2. The state imposes the denial of payment (or its
approved alfernative) with respect to. any individual
admitted to a nursing facility that has not come info
substantial compliance within three months after the last
day of the survey. (42 CFR 488.417(b){1} and §
1819¢h){2)(C) of the Act)

3. The stale imposes the denial of payment for new
admissions remedy as specified in 42 CFR 488.417 (or
its approved alternative) and a state monitor as specified

- at 42 CFR 488.422, when a facility has been found to
have provided substandard quality of care on the last
three consecutive standard surveys. (42 CFR 488.414
and § 1919(h)(2)(D) of the Act)

4. The state follows the criteria specified at 42 CFR
488.408(c)(2), ()2}, and (e)(2) when it imposes
remedies in place of or in addition to termination. (42
CFR 488.408(b) and § 1319(h)(2)(A} of the Act)

5. When immediate jeopardy does not exist, the stafe
terminates a nursing facility's provider agreement no
later than six months from the finding of noncompliance if
the conditions of 42 CFR 488.412(a) are not met.

E. Avajlable remedies.

1. The state has established the remedies defined in 42
CFR 488.406(b).

a. Termination;

b. Temporarj/ management;

c. Denial of payment for new admissions;
d. Civilmoney penalties; |

e. Transfer of residents; transfer of residents with
closure of facility; and

f. State monitoring.

12 VAC 30-20-251 through 12 VAC 30-20-259 describe the
criteria for applying the above remedies, plan of correction,
nursing facility appeals, and repeated substandard quality of
care.

F. In the event that the Commonwsalth and HCFA
disagree on findings of noncompliance or application of
remedies in a nonsfate operated nursing facility or a dually
pariicipating facility when there is no immediate fecpardy,
such disgreement shall be resoived in accordance with the
provisions of 42 CFR 488.452 (1995).

G. The Commonwealth shall have the authority to apply
one or more remedies for each deficiency constituting
noncompliance or for all  deficiencies  constituting
noncompiiance.

H. As sef forth by 42 CFR 488.454(d), remedies shall
ferminate on the date that HCFA or the Commonwealth can
verify as the date Ihat substantial compliance was achieved
and the facility has demonstrated that it could maintain
substantial compliance once the facilify supplies

dczumentation acceptable Io HCFA or the Commonwealth
that it was in substantial compliance and was capable of
remaining in compliance.

7 12 VAC 30-20-249. Criteriaforthe-application-ofspesific
iestor_skilled ina—taciliti L int fiat
care-facilities— (Repealed.)
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12 VAC 30-20-250. Alternative—remedies—to—specified 4—Whetherthe-deficiency—or—deficioncios—are direst!
arnedie ar—sidiiad —sursing-—and—intermadiaste—eoare related foresidontcare: .

facilities (Repealed.)

0D
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Revision: HCFA-PM-93-4(HSQB) Attachment 4.35-A
JUNE 1995 ) : Page t of 1
STATE PLAN UNDER TITLE XIX OF THES‘OSIALSLE(;URIT;Y ACT
B hs ondt wr ARG SL ks

State of VIRGINIA oL pn -8 ML
ELIGIBILITY CONDITIONS AND REQUIREMENTS

Enforcement of Compliance for Nursing Facilities
The State uses other factors described below to determine the seriousness of deficiencies in addition
to those described at §488.404(b)(1): '

Not_applicable.

CERTIFIED:

i AHhtdey

Date Joseph M. Teeﬁy, Director :

Department of Medical Assistance Services
™ Approval Dale Effective Date
No.
Supersedes )
™ HCFA ID:
No.
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12 VAC 30-20-251. Enforcement of compliance for
nursing facilities: termination of provider agreement.

A. Mandatory termination. As set forth by 42 CFR 488,408
(1995), the Commonwealth shall (i) impose temporary
rmanagement on the nursing faciliity; (/i) terminate the nursing
facility's provider agreement; or (i) impose both of these
remedies when there are one or more deficiencies that
constifute immediate feopardy to resident health or safety. In
addition, the Commonwealth shall terminate the nursing
facility's provider agresment when the nursing facility fails to
refinquish control to the temporary manager, or in situations
when a facifity's deficiencies do not pose immediate jecpardy,
if the nursing facility does not meet the eligibility criteria for
confinuation of payment set forth in 42 CFR 488.412(a)
(1995).

-B. The Commonwealth shall have the authority fo
terminate a nursing facifity's provider agreement if such
nursing facifity:

1. Is not in substantial compliance with the requirements
of participation, regardless of whether or not immediate
jeopardy is present; or

2. Fails to submit an acceptable plan of correction within
the timeframe specified by the Commonwealth. For
purposes of this section, substantial compliance shall be
defined as meaning a fevel of compliance with the
requirements of participation such that any identified
deficiencies pose no grealer risk to resident health or
safely than the potential for causing minimal harm.

C. Situations without immediate jecpardy. If a nursing
facility’s deficiencies do not pose immediate jecpardy to
residents’ health or safety, and the facility is not in substantial
compliance, the Commonwealth shall have the authority to
terminate the nursing facility's provider agreement or allow
the nursing facility to continue to participate for no lfonger
than six months from the last day of the survey agency's
survey if:

1. The survey agency finds that it is more appropriate to
impose alternalive remedies than lo terminale the
nursing facility's provider agreement;

2. The Commonwealth has submitied a plan and
timetable for corrective action approved by HCFA; and

3. The facility in the case of a Medicare skilled nursing
facility or Commonwealth in the case of a Medicaid
nursing facility agrees to repay fo the federal government
payments received after the last day of the survey that
first identified the deficiencies if corrective action is not
faken in accordance  with the approved plan of
correction.

D. Effsct of termination. Termination of the provider
agreement shall end payment to the nursing facility.

E. Patient transfer. The Commonwealth shall provide for
the safe and orderly transfer of residents when the facility's
provider agreement is terminated,

F. Continuation of payments fo a facility with deficiencies.
As set forth by 42 CFR 488.450:

1. The Commonwealth shall have the authority fo
ferminate the nursing facifity’s provider agreement before
the end of the correclion period if the folfowing criteria
are not met: {i) the survey agency finds that it is more
appropriate to impose alfernative remedies than to
terrminate the nursing facility's provider agreement; (i)
the Commonwealth has submitted a plan and timetable
for corrective action which has been approved by HCFA;
and (i} the Commonwealth has agreed to repay the
federal government payments received under this
provision if corrective action is not taken In accordance
with the approved plan and tirmelable for corrective
action.

2. Cessalion of payments. If termination is not sought,
either by itself or with ancther remedy or remedies, or
any of the crteria of subdivision 1 of this subsection are
not met or agreed to by either the facility or the
Commonwealth, the facility or the Commonwsalth shall
receive no federal Medicaid payments, as applicable,
from the last day of the survey.

3. Petiod of continued payments. If the criferia of
subdivision 1 of this subsection are met, HCFA may
continue payments to the Commonwealth for a Medicald
facility with noncompliance that does not constiiute
immediate jeopardy for up to six months from the last
day of the survey. If the facifity does not achieve
substantial compliance by the end of this six-month
period, the Commonwealth shall have the authorily fo
terminate its provider agreement.

12 VAC 30-20-252. Enforcement of compliance for
nursing facifities: temporary management.

A Temporary management in cases of immediate
jeopardy. In accordance with 42 CFR 488.408 (1395) and 42
CFR 488410 (1995), the Commonwealth shall (i) impose
temporary management on the nursing facility; (i) terminate
the nursing facifity's provider agreement; or (iii) impose both
of these remedies when there are one or more deficiencies
that constitute immediate jeopardy to resident health or
safety. For purposes of this section, temporary management
shall mean the temporary appointment by HCFA or the
Commonwealth of a substitute facility rmanager or
administrator with authority to hire, ferminate, or reassign
staff, obligate nursing facility funds, alfter nursing facility
procedures, and manage the nursing facility to correct
deficiencies identified in the nursing facility's operalion. - The
individual appointed as a temporary manager shall meet the
qualifications of 42 CFR 488.415(b) (1995) and be
compensated in accordance with the requirements of 42 CFR
488.415(c} (1995). The Commoanwealth shall nofify the
facility that a temporary manager is being appointed. In
situations of immediate jeopardy, the Commonwealth shalf
also have the authorify fo impose other remedies, as
appropriate, in addition to lermination of the provider
agreernent and temporary management. In a nursing facility
or dually participating facility, if the Commonwealth finds that
such nwsing facility's or faciiity's noncompliance poses
immediate jeopardy to resident health or safety, -the
Commonwealth shall notify HCFA of such findir.g.
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B. Temporary management in situations of no immediate
jeopardy. When there are widespread deficiencies that
constitute actual harm that is not immediale jeopardy, the
Commonwealth shall have the authorily to impose temporary
management in addition fo the remedies of denial of payment
for new admissions or civil money penalties of $50 fo $3,000
per day.

C. Failure to
management.

refinquish  authority lo  temporary

1. Termination of provider agreement. If a nursing facility
fails to relinguish authority to the temporary manager, the
Commonwealth shall terminate the nursing facility’s
provider agreement within 23 calendar days of the last
day of the survey if the immediale jeopardy /s not
removed. If the facility fails fo relinquish control to the
temporary manager, state monitoring may be imposed
pending termination of the provider agreement. If the
facility relinquishes confrol to the temporary manager,
the Commonwealth must notify the facility thaf, unless it
removes the immediate jeopardy, its provider agreement
shall be terminated within 23 calendar days of the last
" day of the survey. A nursing facility's failure fo pay the
salary of the temporary manager shall be considered a
failure to refinquish authority to temporary management.

2. Duration of temporary management. Temporary
management shall end when the nursing facility meets
any of the conditions specified in 42 CFR 488.454(c)
(1995), If the nursing facility has not achieved
substantial compliance to reassume management
conirol, the Commonwealth shall have the authority to
terminate this nursing. facility's provider agreement and
impose additional remedies. For purposes of this
section, substantial compliance shall mean a level of
compliance with the requirements of participation such
that any identified deficiencies pose no greater risk to
resident health or safety than the pofential for causing
minimal harm. :

12 VAC 30-20-253. Enforcement of compliance for
nursing facilities: denial of payment for new admissions.

A, Denial of payment for new admissions. The
Commonwealth shall {i} deny payment for new admissions;
(if) impose civil money penalties of $50 to $3,000 per day; or
(i) impose both of these remedies when there are
widespread deficiencies that constitute no actual harm with a
potential for more than minimal harm but not immediate
Jeopardy, or one or more deficiencies that constitute actual
harm that is not immediate jeopardy. As set forth by 42 CFR
488.417 (1995), the Commonwealth shall deny payment for
new admissions when a nursing facility is not in substantial
compliance three months after the last day of the survey
identifying the noncompliance, or the survey agency has
cited a nursing facility with substandard qualily of care on the

- last three consecutive standard surveys. As set forth by 42
CFR 488.417, the Commonwealth shall have the authority to
deny payment for ail new admissions when a facility is not in
substantial compliance. For the purposes of this section, a
new admission shall be defined as a resident who is admitied
to the facility on or after the effective date of a denial of
payment remedy and, if previously admitted, has been

discharged before that effective date. Residents admitted
before the effective date of the denial of payment, and taking
temporary leave, are not considered new admissions, nor
subject to the denial of payment.  Also for the purposes of
this section, substantial compliance shall mean a level of
compliance with the requirements of participation such that
any identified deficiencies pose no greater risk to resident
health or safety than the potential for causing minimal harm.

B. Denial of payment for substandard quality of care on
last three surveys. As set forth by 42 CFR 488.414 and 42
CFR 488.417 (1995), if a facility is found to have provided
substandard quality of care on the last three consecutive
standard surveys, regardless of other remedies provided, the
Commonwealth shall deny payment for all new admissions
and shall impose siate monitoring unitil such facility
demonstrates to the satisfaction of the Commonwealth that it
is in substantial compliance with all requiremenis and will
remain in substantial compliance with all requirements.

C. The Commonwealth shall have the authority to deny
payment for new admissions for any deficiency except when.
the facility is in substantial compliance.

12 VAC 30-20-254. Enforcement of compliance for
nursing facilities: civil money penalty.

A.  Immediate jeopardy. In situations of immediate
jeopardy, the Commonwealth shall have the authority to
impose (in accordance with 42 CFR 488.430 through 42 CFR
488.444) a civil money penally in the range of $3,050 to
$10,000 in addition to the remedies of imposing temporary
management or terminating the nursing facility's provider
agreement. In imposing civii money penaliies, the
Commonwealth shall comply with all provisions of 42 CFR
488.430 through 488.444 (1995}, .

B. No immediate jeopardy. In accordance with 42 CFR
488.430 through 42 CFR 488.444, the Commonwealth shall
(i) deny payment for new admissions; (i} impose civil money
penalties of $50 to $3,000 per day; or {iii) impose both of
these remedies when there are widespread deficiencies that
constitute no actual harm with a potential for more than
minimal harm but not immediate jeopardy, or one or more
deficiencies that constitute actual harm that is not immediate
feopardy.

C. Notice. Either HCFA or the Commonwealth, as -
appropriate, shall send a prior written notice of the penaity to
the facility as set forth by 42 CFR 488.434 (1995).

D. The Commonwealth shall have the authority to impose
civil money penalties of $50 to $3,000 per day to any
deficiency except when the nursing facility is in substantial
compliance. If the Commonwealth imposes a civil money
penalty for a deficiency that constitufes immediate feopardy,
the penalty must be in the range of $3,050 to $10,000 per
day. For the purposes of this section, substantial compliance
shall mean a level of compliance with the requirements of
participation such that any identified deficiencies pose no
greater risk to resident health or safely than the potential for
causing minimal harm.

12 VAC 30-20-255. Enforcement of compliance for
nursing facilities: state monitoring. )
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A. In accordance with 42 CFR 488.422 (1985), the
Commonwealth shall directly monitor the delivery of services
for nursing facifities to have Iisolated deficiencies that
constifute no actual harm with a potential for more than
minimal harm but not immediate jeopardy, or found fo have a
pattern of deficiencies that constitute no actual harm with a
potential for more than minimal harm but not immediate
Jeopardy. As set forth by 42 CFR 488.408(c)(3) (1995}, the
Commonwealth shall have the authority fo impose slale
monitoring at any time fo any deficiency except when the
facility is in substantial compliance. As set forth by 42 CFR

488.414 (1995), if a facllity is found to have provided -

substandard quality of care on the last three consecutive
standard surveys, regardiess of other remedies provided, the
Commonwealth shall deny payment for all new admissions
and shall impose state monitoring as specified in 42 CFR
488.422 untif such facility demonstrates lo the satisfaction of

the Commonwealih that it is in substantial compliance with all

requirements and will remain in substantial compliance with
all requirements. For purposes of this section, a new
. admission shall be defined as a resident who is admifted io
the facility on or after the effective date of a denial of
payment remedy and, if previously admitted, has besn
discharged before that effective date. Residents admitted
before the effective date of the denial of payment, and taking
temporary leave, are not considered new admissions, nor
subjsct to the denial of payment. For the purposes of this
section, substantial compliance shall mean a level of
compliance with the requirements of participation such that
any identified deficiencies pase no greater risk to resident
health or safety than the potential for causing minimal hatm.

B. For state monitoring, no prior notice shall be required of
the Commonwealth to the nursing facility.

12 VAC 30-20-256. Enforcement of compliance for
nursing facilities: transfer of residents; transfer of
residents with closure of facility.

A.  The Commonwealth shall arrange for the gafe and
orderly transfer of Medicare and Medicaid nursing facility
residents when the provider agreement with the nursing
facility is terminated.

B. In an emergency, the Commonwealth shall have the
authority to transfer Medicare and Medicaid residents lo
another facility, or close the facility and transfer the Medicare
and Medicaid residents to another facility.
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Revision: HCFA-PM-95-4(HSQB) Atiachment 4.35-H
JUNE 1995 - Page | of |
STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

State of VIRGINIA :
ELIGIBILITY CONDITIONS AND REQUIREMENTS

Enforcement of Compiiance for Nursing Facilities
Additional Remedies: Describe the criteria (as required at §1919(h)(2)(A)) for appiying the

additional remedy. Inctude the enforcement category in which the remedy wil be imposed
{i.e., category 1, category 2, or category 3 as described at 42 CFR 488.408).

CERTIFIED: S
I %jm/

Date 1 Joseph M. Teefef Directol” [/ J
Department of Medical Assistance Services
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12 VAC 30-20-257. Enforcement of compliance for
nursing facilities: required plan of correction.

A. In accordance with 42 CFR 488.408(f) (1995), a nursing
facility found to have a deficiency with regard to a program
requirement shall submit a plan of correction for approval by
the Commonwealth without regard to the remedies which are
imposed or the serioushess of the identified deficiencies. A
nursing facility shall not be required to submit a plan of
correction when it has been found to have deficiencies that
are isolated that the Commonwealth determines have only a
potential for minimal harm but no actual harm has occurred.

B. For the purposes of this section, a plan of correction
shall mean a plan developed by the nursing facility or the
appointed temporary manager and approved by HCFA or the
state survey agency that describes the actions the nursing
facility will take to correct deficiencies and specifies the date
by which those deficiencies will be corrected.

12 VAC 30-20-258. Enforcement of compliance for
nursing facilities: appeals.

A. Nursing facifity appeal rights. As set forth by 42 CFR
488.408(q) (1995), a nursing facility for which deficiencies
have been identified may appeal a cerification of
nonhcompliance leading to an enforcement remedy.

B. Appeal limits. As set forth by 42 CFR 488.408(g)
(1995), nursing facilities may not appeal the Commonwealth's
choice of the remedy fo be applied, including the factors
considered by the Commonwealth or HCFA in selecting the
remedy specified in 42 CFR 488.404.

12 VAC 30-20-259. Enforcement of compliance for
nursing facilities: repeated substandard quality of care.

Any remedies or sanctions which may be imposed by the
Commonwealth pursuant to 42 CFR 488.414{a) shall be
imposed in accordance with the requirements set forth by 42
CFR 488.414(b) through 488.414(e) and 488.454(b).
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION " sipoapiToLsTREST
. o RICHMCND, VIRGINIA 23219
General Assembly Building 804) 786-3581

August 19, 1998

Joseph M. Teefey, Director

Department of Medical Assistance Services
600 East Broad Sireet

Suite 1300

Richmond, Virginia 23219

Attention:  Victoria P. Simmons, Regulatory Coordinator

Dear Mr. Teefey:

This letter acknowledges receipt of 12 VAC 30-10-750, 12 VAC 30-10-751, and
12 VAC 30-20-249 through 172 VAC 30-20-259, State Plan for Medical
Assistance Sarvices Relating to Nursing Facility Sanctions, from the Departrent
of Medical Assistance Services.

As required by § 9-6.14:4.1 C 4(c} of the Code of Virginia, 1 have determined that
thase regulations are exempt from the operation of Article 2 of the Administrative
Process Act since they do not differ materially from those required by federal

faw.

Sincerely,

E. M. Miller, Jr.
Acting Regisirar of Regulations

VAR, Doc. No. R88-522; Filed August 8, 1996, 4140 pum.
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VIRGINIA WORKERS’ COMPENSATION
COMMISSION -

REGISTRAR'S NOTICE: The following regulatory action is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.17 C 4{c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regufations, provided such
regulations do not differ materially from those required by
federal law or regulation, The Virginia Workers'
Compensation Commission will receive, consider and
respond to petitions by any interested person at any time with
respect to reconsideration or revision.

Title of Reguidtion: 16 VAC 30-80-10 et seq. Regulations
Governing Individual Self-Insurarice Under the Virginia
Workers’ Compensation Act (amending 16 VAC 30-80-30).

S!étutoW_Authoritv: § 65.2-201 of the Code of Virginia.
Effective Date: October 2, 1996. ’

Summary:

Effective July 1, 1996, a legislative change to § 65.2-801
of the Virginia Workers” Compensation Act (Chapter 181,
1996 Acts of Assembly)  increased the maximum
allowable debtlequity ratio used in evaluating an
employer for self-insured sfatus from 2.0 to 2.2.

Agency Contact; Copies of the regulation may be obtained
from Aljuana ‘C. Brown, Virginia Workers' Compensation
Commission, 1000 DMV Drive, Richmond, VA 23220,
telephone (804) 367-2067.

16 VAC 30-80-30. Applications for self-insurance.

A. Applicants for individual self-insurance shall meet the
following minimum requirements:

1. At least three years'of operation under the current
corporate identity.

2. Positive tangible net woith.

3. No fewer than 50 full-time employees within Virginia,
except that for applicants with more than 250 employees
in all U.S. jurisdictions this requirement will be waived.

4. No more than one net loss within the last three years.

5. A current ratio, based on audited figures, of at [east
1.00, except that upon satisfactory and acceptable proof
from the applicant that the median current ratio for the
applicant's industry is less than 1.0, that median ratio
shall be Used as the minimum standard.

8. A debt/equity ratio {total iiabilities to net worth), based
on audited figures, of less than 2.8 2.2, except that upon
satisfactory and acceptable proof from the applicant that
the debt/equity ratio for the applicant's industry is greater
than 208 2.2, that median figure shali be used as the
minimum standard.

B. Al applications for self-insurance must be submitted on
the current version of the Emplover's Application for
Individual Self-insurance (VWC Form No. 20).- '

C. All appiications must be filled out completely and sighed
by an officer of the applying cotpeoration, or by an agent
authorized by the board of directors or trustees.

D. All applications must be accompanied by:
1. The latest three years of audited financial stafements.
2. The latest three years of detailed claims information.

3. An overview of program operations (if this is not
included with the financial figures as part of an annual
report}.

4. A nonrefundable application fee in the amount
currently set by the commission.

VA.R. Doc. No. R96-526; Filed August 13, 1996, 9:31 a.m.
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STATE CORPORATION COMMISSION

PROPOSED REGU.LA—TIO.N

Bureau of Financial Institutions

10 VAC 5-60-40. Rules Governing
in Licensed Consumer

Title of Regulations:
Open-End Credit Business
Finance Offices.

10 VAC 5-60-50. Rules Governing Real Estate Mortgage
Business in Licensed Consumer Finance Offices.

Statutory Authority: § 6.1-244 and 12.1-13 of the Code of
Virginia.

AT RICHMOND, AUGUST 8, 1996
COMMONWEALTH OF VIRGINIA, ex rel. ‘
STATE CORPORATION COMMISSION
CASE NO. BFI960072

Ex Parte: In the matter of
amending the rules governing
open-end credit and mortgage
lending in offices licensed

under the Consumer Finance Act

ORDER DIRECTING NOTICE

The Commission has authorized certain licensees under
the Consumer Finance Act ("the Act"), Chapter 6 (Section
6.1-244 et seq.) of Title 6.1 of the Code of Virginia, to engage
in the businesses of extending open-end credit and mortgage
lending through affiliates operating in offices licensed under
the Act, subject to certain rules, viz., "Rules Governing Open-
End Credit Business in Licensed Consumer Finance Offices"
(10 VAC 5-60-40) and "Rules Governing Real Estate
Mortgage Business in Licensed Consumer Finance Offices"
(10 VAC 5-60-50). The Bureau of Financial Institutions has
recommended that the Commission consider amending each
set of Rules to delete the prohibition against converting an
open-end credit balance or morigage loan balance to a loan
made under the Act, as shown in the two attachments to this
order.

It appearing that interested parties should be afforded
notice of the proposed amendments to the regulations and an
opportunity to be heard in the matter of their adoption,

IT IS ORDERED THAT:

(1) This matter shall be assigned Case No. BFI960072 and
papers relating to this matter be filed therein.

(2) On or before September24, 1996, any interested
person may submit written comments in support of, or in
opposition to, the Commission's adoption of the amended
regulation. Any such person may file a written request for a
hearing in this matter on or before the same date. All
comments and requests for a hearing shall be filed with the
Clerk, State Corporation Commission, c¢/o Document Control
Center, P.O. Box 2118, Richmond, Virginia 23218, and shall
make reference to Case No. BFI960072.

(3) This Order and two attachments shall be sent forthwith
to the Registrar of Regulations for appropriate publication in

the Virginia Register.

(4) The Bureau of Financial Institutions shall send a copy
of this Order and the proposed amendments to every
licensee under the Act, the Virginia Financial Services
Association, the Virginia Citizens Consumer Council, the
Virginia Poverty Law Center, and the Office of the Attorney
General, Division of Consumer Counsel, and shall provide
copies upon request to other interested persons.

This Order and the proposed amendments will also be
available for inspection at, or distribution from, the
Commission's Document Control Center, Tyler Building, First
Floor, 1300 East Main Stireet, Richmond, Virginia 23219,
telephone (804) 371-3033.

ATTESTED COPIES HEREOF shall be sent to the
Commissioner of Financial Institutions and the Office of
General Counsel.

10 VAC 5-60-40. Rules governing open-end credit
business in licensed consumer finance offices.

A. The business of extending open-end credit shall be
conducted by a separate legal entity, and not by the
consumer finance licensee. The separate, open-end credit
entity ("separate entity") shall comply with all applicable state
and federal laws.

B. Separate books and records shall be maintained by the
licensee and the separate entity, and the books and records
of the licensee shall not be commingled with those of the
separate entity, but shall be kept in a different location within
the office. The Bureau of Financial Institutions shall be given
access to the books and records of the separate entity, and
shall be furnished such information as it may require in order
to assure compliance with this chapter.

C. The expenses of the two entities will be accounted for
separately and so reported to the Bureau of Financial
Institutions as of the end of each calendar year.

D. Advertising or other information published by the
licensee or the separate entity shall not contain any false,
misleading or deceptive statement or representation
concerning the rates, terms or conditions for loans or credit
made or extended by either of them. The separate entity shall
not make or cause to be made any misrepresentation as to
its being a licensed lender, or as to the extent to which it is
subject to supervision or regulation.

E. The licensee and the separate entity shall not make
both a consumer finance loan and an extension of open-end
credit to the same borrower or borrowers as part of the same
transaction.

F. Except as authorized by the Commissioner of Financial
Institutions, or by order of the State Corporation Commission,
insurance, other than credit life insurance, credit accident and
sickness insurance and credit involuntary unemployment
insurance, shall not be sold in licensed consumer finance
offices in connection with any extension of open-end credit by
the separate entity.

Virginia Register of Regulations
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G. When the balance owed under an open-end credit
agreement is paid, finance charges will be assessed only to
the date of payment.

10 VAC 5-60-50. Rules governing real estate mortgage
business in licensed consumer finance offices.

A. The business of making or purchasing loans secured by
liens on real estate shall be conducted by a separate legal
entity, and not by the consumer finance licensee. This
separate, morigage entity ("separate entity") shall comply
with all applicable state and federal faws.

B. Separate books and records shali be maintained by the
consumer finance licensee and the separate entity, and the
books and records of the consumer finance licensee shall not
be commingled with those of the separate entity, but shall be
kept in a different location within the office. The Bureau of
Financial Institutions shalf be given access to the books and
records of the separate entity, and shall be furnished such
information as it may require in order to assure compliance
with this chapter.

C. The expenses of the two entities shall be accounted for
separately and so reported to the Bureau of Financial
Institutions as of the end of each calendar year.

D. Advertising or other information published by the
consumer finance licensee or the separate entity shall not
contain any false, misleading or deceptive statement or
representation concerning the rates, terms or conditions for
ioans made by either of them. The separate entity shall not
make of cause lo be made any misrepresentation as to its
being a licensed lender, or as to the extent to which it is
subject to supervision or regulation.

E. The consumer finance licensee and the separate entity
shall not make both a consumer finance foan and a real
estate mortgage loan to the same borrower or borrowers as
part of the same transaction.

G- F. Any compensation paid by the separate entity to any
other party for the referral of loans, pursuant to an agreement
or understanding between the separate entity and such other
parly, shall be an expense borne entirely by the separate
entity. Such expense shall not be charged directly or
indirectly to the borrower.

H. G. Except as authorized by the Commissioner of
Financial Institutions, or by order of the State Corporation
Commission, insurance, other than credit life insurance,
credit accident and sickness insurance and credit involuntary
unemployment insurance, shall not be sold in licensed
consumer finance offices in connection with any mortgage
[oan made or purchased by the separate entity.

+ H. No interest in collateral other than real estate shall be
taken in connection with any real estate morigage loan made
or purchased by the separate entity.

VA.R. Doc. No. R96-519; Flied August 9, 1985, 1:31 p.m,

FINAL REGULATIONS

Bureau of Insurance

Title of Requlation: 14 VAC 5-234-10 et seq. Rules
Governing Essential and Standard Health Benefit Plan
Contracts (Insurance Regulation 46) (amending 14 VAC
5-234-30 and 14 VAC 5-234-40).

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of
Virginia.

Effective Date: September 1, 1996.

Agency Contact: Copies of the regulation may be obtained
from Jackie Cunningham, Bureau of. Insurance, State
Corporation Commission, P. O. Box 1197, Richmond, Virginia
23218, telephone (804) 371-9348. Copying charges are
$1.00 for the first two pages and 50¢ for each additionai
page. ‘

AT RICHMOND, AUGUST 5, 1996
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION

CASE NO. INS960165

Ex Partg: inthe matter of
adopting revised Rules Governing
Essential and Standard Health
Benefit Plan Contracts

ORDER ADOPTING REGULATION

WHEREAS, by order entered hersin July1, 1996, all
interested persons were ordered to take notice that the
Commission would enter an order subsequent to July 30,
1998, adopting a revised regulation proposed by the Bureau
of Insurance unless on or before July 30, 1996, any person
objecting to the adoption of the regulation filed a request for a
hearing with the Clerk of the Commission;

WHEREAS, as of the date of this order, no request for a
hearing has been fited with the Clerk of the Commission;

THEREFORE, IT IS ORDERED that the regulation entitled
"Rules Governing Essential and Standard Health Benefit Plan
Contracts" which is attached hereto and made a part hereof
should be, and it is hereby, ADOPTED to be effective
September 1, 1996.

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to the Bureau of Insurance in care of Deputy
Commissioner Gerald A. Milsky, who shall forthwith give
further notice of the adoption of the regulation by mailing a
copy of this order, together with a complete copy of the
regulation, to all insurers, health services plans, and health
maintenance organizations licensed in the Commonwealth of
Virginia.
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14 VAC 5-234-30. Definitions.
For the purposes of this chapter:
"Adult’ means an individual 18 years old and older.

“Carrier" means any person that provides one or more
health benefit plans or insurance in this Commonwealth,
including an insurer, a health services plan, a fraternal benefit
society, a bhealth maintenance organization, a multiple
employer welfare arrangement, a third-party administrator or
any other person providing a plan of health insurance subject
to the authority of the commission.

"Case management” means a form of medical
management that coordinates the health care needs of
individuals having chronic conditions or serious illness or
injury requiring multiple medical services over an extended
period of time, to ensure the cost-effective and approprlate
use of medically necessary health care services.

"Child” means an individual from birth to the age of 18
years.

"Coinsurance percentage"” or ‘“coinsurance” means the
percentage of allowable charges allocated to the carrier and
to the covered person.

"Copayment” means a specified charge that a covered
person must pay each time services of a particular type or in
a designated setting are received by a covered person.

"Deductible” means the amount of allowable charges that
must be incurred by an individual or a family per year before
a carrier begins payment.

"First-degree relative” means a parent or child of -an
individual. :

‘Health benefit plan” means any accident and health
insurance policy of certificate, health services plan contract,
health maintenance organization subscriber contract, plan
provided by a MEWA (Muitiple Employer Welfare
Arrangement) or plan provided by another benefit
arrangement. Health benefit plan does not mean accident
only, credit, or disability insurance; coverage of Medicare
services or federal employee health plans, pursuant to
contracts with the United States government; Medicare
supplement or long-term care insurance; dental only or
vision only insurance; specified disease insurance; hospital
confinement indemnity coverage; limited benefit health
coverage; coverage issued as a supplement to liability
insurance; insurance arising out of a workers' compensation
or similar law; automobile medical payment insurance; or
insurance under which benefits are payabie with or without
regard to fault and that is statutorily required to be contained
in any liability insurance policy or equivalent self-insurance.

“Hospital" may be defined in relation to its status, facilities
and available services or to reflect its accreditation by the
" Joint Commission on Accreditation of Hospitals.

1. The definition of the term "hospital" shall not be more
resirictive than one requiring that the hospital:

a. Be an institution operated pursuant to law;

‘b. Be primarily and continuously engaged in providing
or operating, either on its premises or in facilities
available 1o the hospital on a prearranged basis and
under the supervision of a staff of duly licensed
physicians, medical, diagnostic, and major surgical
faciiities for the medical care and treatment of sick or
injured persons on an inpatient basis for which a
charge is made; and '

c. Provide 24-hour nursing service by or under the
supervision of registered graduate professional nurses
(R.N.'s).

2. The definition of the term “hospital" may state that
such term shall not include:

a. Convalescent homes, convalescent rest, or nursing
facilities;

b. Facilities primarily affording custedial, educational
or rehabilitative care; or

¢. Facilities for the aged, drug addicts or alcoholics.

"Medically effective” means a service which {i} is fumished
or authorized for the diagnosis or treatment of the covered
individual's ilness, disease, injury, or pregnancy; (i) pursuant
to the prevailing opinion within the appropriate specialty of
the United States medical profession, is safe and effective for
its intended use, and that omission would adversely affect the
person's madical condition; and (jii) is furnished by a provider
with appropriate training, experience, staff, and facilities to
furnish that particular service.

*Medical emergency” means a condition or chief complaint
manifesied by acute symptoms of sufficient severity which,
without immediate and necessary medical attention, could
reasonably be expected to result in (i} serious jeopardy to the
mental or physical health of the individual, or {ii} danger of
serious impairment of the individual's bodily functions, or (iii)
serious dysfunction of any of the individual's organs, or (iv) in
the case of a pregnant woman, serious jeopardy to the health
of the fetus.

"Medically necessary” means a service acknowledged as
acceptable medical practice by an established United States
medical society for the treatment or management of
pregnancy, iiiness, ot iijury which (i) is the most appropriate
and cost-effective service to be provided safely to the patient,
(i is consistent with the patient's symptoms or diagnosis,
and (iii} is not experimental or investigative in nature. The
fact that a physician prescribes a service does not
automatically mean such service is medically necessary and
will qualify for coverage.

“Medicare” shall be defined in any hospital, surgical, or
medical expense policy which relates its coverage to efigibility
for Medicare or Medicare benefits. Medicare may be
substantially defined as "The Health Insurance for the Aged
Act, Title XVi of the Sccial Security Amendments of 1965 as
Then Constituted or Later Amended,” or "Title |, Part 1 of the
Public Laws 83-97, as Enacted by the Eighty-Ninth Congress
of the United States of America and populatly known as the
‘Health Insurance for the Aged Act,' as then constituted and -~
any later amendmenls or substilutes thereof,” or words of
similar import.
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“Mental or nervous disorder” shall not be defined more
restrictively than a. definition including neurosis, psycho
neurosis, psychopathy, psychosis, or mental or emotional
disease or disorder of any kind including physiclogical and
psychological dependence on alcohol and drugs.

"Morbid obesity” means the greater of two times normal
body weight or 100 pounds more than normal body weight.
Normal body weight is determined for a covered person using
generally accepted weight tables for a person's age, sex,
height and frame.

"Newborn care” means the initial routine hisiory,
examination and subsequent care of a healthy newborn
infant, rendered while the newborn infant is an inpatient at the
facility where, and during the admission when, birth occurred.

"Nurse" may be defined so that the description of nurse is
restricted to a type of nurse, such as registered graduate
professional nurse (R.N.), a licensed practical nurse (L.P.N.},
or a licensed vocational nurse (L.V.N.). If the words "nurse,”
"trained nurse" or "registered nurse" are used without specific
description as to type, then the use of such terms requires
the carrier to recognize the services of any individual who
qualifies under such terminology in accordance with the
applicable statutes or administrative rules of the licensing or
registry board of the state.

"Physician” may be defined by including words such as
*duly gualified physician" or "duly licensed physician.”

"Plan" means the contracts offering the standard or
essential benefits pursuant to §§ 38.2-3431 through 38.2-
3433 of the Code of Virginia.

“Prehospital emergency medical services" means care
received by acutely ill or injured patients who require
immediate medical attention because of an unexpected or
sudden occurrence or accident or an urgent or pressing
need, including care that may be provided by urgent care
centers.

“Primary care provider' means the physician or other
health care practitioner designated from a network of
providers as the provider responsible for praviding, managing
or directing all health care received by the covered individual
enrolled in a preferred provider organization or a health
maintenance organization.

"Primary small employer,” a subset of "small empioyer,”
means any person actively engaged in business that, on at
least 50% of its working days during the preceding year,
employed no more than 25 eligible employees and not less
than two unrelated eligible employees, except as provided in
subdivision A 2 of § 38.2-3523 of the Code of Virginia, the
majority of whom are enrolled within this Commonwealth,
Primary smalf employer includes companies that are affiliated
companies or that are eligible to file a combined tax return.
Except as otherwise provided, the provisions of this
regulation that apply to a primary small employer shall apply
until the earlier of the plan anniversary or one year following
the date the employer no longer meels the requirements of
this definition. .

"Small employer” or "small employer market” means any
person actively engaged in business that, on at least 50% of

its working days during the preceding year, employed less
than 88 7100 eligible employees and not less than two
unrelated eligible employees, the majority of whom are
employed within this Commonwealth. A smalf employer
market group includes companies that are affiliated
companies or that are eligible to file a combined tax return,
Except as otherwise provided, the provisions of Article 5 (§
38.2-3431 et seq.} of Chapter 4 of Title 38.2 of the Code of
Virginia that apply to a small employer shatl continue to apply
until the earlier of the plan anniversary or one year following
the date the employer no longer meets the requirements of
this definition.

14 VAC 5-234-40. General requirements,

A. Every insurer, health services plan, fraternal benefit
society, or health maintenance organization licensed to issue
policies of accident and sickness insurance, subscription
contracts, or evidences of coverage in this Commonwealth;
and every mulfiple employer welfare arrangement operating
in this Commonwealth and subject to the jurisdiction of the
commission must notify the commission in writing of its intent
to paricipate- or not participate in the primary small group
market ot the small group market | within—90-daysot-the
offoctive-date—of thisregulation by November 30, 1996, | or
within 90 days of the effective date of any legisiation affecting
qualification as a small employer carrier or primary smail
employer carrier. Registration procedures, including, but not
limited to the validity of existing regisirations following a
change affecting small employer or primary small employer
qualification and the registration of new or additional carriers |
subseguent-io-the-80-day-perod by November 30, 1996 ],
shall be provided to alf entities described in 14 VAC 5-234-20
in the form of an administrative lefter sent by reqular mail fo
the enlity's maliling address shown in the commission’s
records.

B. Al small employer carriers issuing essential and
standard plans must report to the commission annually by
March 1 the number of primary small employers covered by
the essential and standard plans during the preceding
calendar year. The report shall include the number of
employees covered, including dependents, the age and sex
of all employees, and shall be on the "Virginia Primary Small
Employer Coverage Repoit" form as adopted herewith or
later modified by the commission.

C. Periodic demonstration of fair and active marketing of
the essential and standard benefit plans shall be submitted to
the commission by all small employer carriers. The number
of new plans issued, their geographic location, and industry
must be submitted to the commission beginning December 1,
1995, on the "Virginia Primary Small Employer New Business
Report” form as adopted herewith or later modified by the
commission. Each federally qualified health maintenance
organization must demonstrate to the commission's
safisfaction its inability to offer the essential plan in the event
the health maintenance organization befieves that it is unable
to offer such plan.

D. Small employer carriers are not allowed to issue riders
or endorsements which reduce or eliminate benefits, with the
exception of dental henefits which may be provided by
separate contract in accordance with § 38.2-3431 D of the
Code of Virginia.
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E. No contract may exclude coverage for a loss due to a
preexisting condition for a period greater than 12 months as
described in §§ 38.2-3432 A 1 and 38.2-3431 C of the Code
of Virginia.

F. All contracts must comply with the requirements of Title
38.2 of the Code of Virginia which are not inconsistent with
Arlicle 5 (§ 38.2-3431 et seq.) of Chapter 34 of Title 38.2.

G. Small employer carriers must provide 30 days advance
notice to the commission and either the policyholdet, contract
holder, enrollee, or employer of their decision to cease to
wiite new business in the primary small employer market.

H. Any plan which does not utilize a primary care provider
shall be responsibie for providing all benefits required by the
essential and standard benefit plans. The requirement that a
primary care provider provide, manage, or direct care for a
covered individua! shall be waived.

l. Carriers must offer primary small employers electing to
be covered under an essential or standard health benefit plan
the option to choose coverage that does not provide dental
benefits. The primary smali employer making such election
must purchase separate dental coverage for all eligible
employees and eligible dependents from a dental services
plan authorized pursuant to Chapter 45 (§ 38.2-4500 et seq.)
of Title 38.2 of the Code of Virginia.

J. Plans must comply with §§ 38.2-3408 or 38.2-4221 of
the Code of Virginia relating to reimbursement to providers,
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Virginia Primary Small Employer
Coverage Report

Insurance Company Name: [_ _l
NAIC Number: l J Date: L l
Contact Person; f ' J
Title: r J
Telephone Number: r ]
ESSENTIAL HEALTH BENEFIT PLANS
Number of Primary Small Employer Groups Covered: L
Number of Covered Employees:.
Male Female
Age 0-18
18-29
30-39
40-49
50-64
65 & over
Total Number of Persons Covered: l
STANDARD HEALTH BENEFIT PLANS
Number of Primary Srnall Employer Groups Covered: (
Number of Covered Employees:
Male Female
Age 0-18 '
18-29
30-39
40-49
50-64
65 & over
Total Number of Person Covered; !_
VPSE-1
May/95
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Virginia Primary Small Employer
New Business Report

Insurance Company Name:

NAIC Number: ] Date:

Contact Person:

Title:

Telephone Number:

'—T~—--—--~|-—‘—|—1—'-

] w [

Period Covered:

S N I N I O O I I

ESSENTIAL HEALTH BENEFIT PLANS

Number of New Essential Plans Issued: ﬁ j

For each new essential plan issued, identify the industrial classification and geographical location of the employer below.

New Plan Industrial Classification ' Geographic Location
S
2.
3.
4.
5.
6.
7.
8.
9.
10.

STANDARD HEALTH BENEFIT PLANS

Number of New Standard Plans Issued: [ : l

For each new standard plan issued, identify the industrial classification and geographical location of the employer below.,

New Plan Industrial Classification Geographic Location

L.

2.

3.

4.,

5.

6.

7.

8.

9.

10.
VPSE-2
May/95

VA.R. Doc. Ne. RB8-521; Filed August 9, 1996, 1:30 p.m.
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LR

Title of Regulation: 14 VAC 5-350-10 et seq. Rules
Governing Surplus Lines Insurance (amending 14 VAC 5-
350-10, 14 VAC 5-350-20, 14 VAC 5-350-30, 14 VAC 5-350-
50, 14 VAC 5-350-70 through 14 VAC 5-350-120, and 14
VAC 5-350-140 through 14 VAC 5-350-170; repealing 14
VAC 5-350-230).

Statutory Authority: §§ 12.1-13, 38.2-223 and 38.2-4813 of
the Code of Virginia.

Effective Date: September 1, 1996.

Agency Contact; Copies of the regulation may be obtained
from Chris Brockwell, Bureau of Insurance, State Corporation
Commission, P.O. Box 11987, Richmond, Virginia 23218,
telephone (804) 371-9333. Copying charges are $1.00 for
the first two pages and 50¢ for each additional page.

AT RICHMOND, AUGUST 5, 1996
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. INS960168

Ex Parte: In the matter of
adopting revised Rules Governing
Surplus Lines Insurance

ORDER ADOPTING REGULATION

WHEREAS, by order entered herein July 1, 1996, all
interested persons were ordered to take notice that the
Commission would enter an order subsequent to July 30,
1996, adopting a revised regulation proposed by the Bureau
of Insurance unless on or before July 30, 1996, any person
objecting to the adoption of the regulation filed a request for a
hearing with the Clerk of the Commissicn;

WHEREAS, as of the daie of this crder, no request for a
heating has been filed with the Clerk of the Commission;

THEREFORE, IT IS ORDERED that the regulation entitled
"Rules Governing Suiplus Lines Insurance” which is attached
hereto and made a part hereof should be, and it is hereby,
ADOPTED to be effective September 1, 1996,

AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission of the Bureau of Insurance in care of
Administrative Manager Brian P. Gaudiose, who shall
forthwith give further notice of the adoption of the regulation
by mailing a copy of this order, together with a complete copy
of the regulation, to all licensed surplus lines brokers and
approved surplus lings insurers in the Commonwealth of
Virginia. '

14 VAC 5-350-10. Purpose.

A. The purpose of this chapter is to set forth rules, forms
and procedures consistent with the Surplus Lines insurance
Law (§§ 38.2-4800 through 38.2-4815 of the Code of Virginia)
and the Insurance Information and Privacy Protection Law
(§§ 38.2-600, 38.2-602, 38.2-608, 38.2-609, 38.2-610, 38.2-

611, and 38.2-612 of the Code of Virginia) to carry out the
provisions of these laws.

B. The Bureau of Insurance shall issue the necossary
forms to carry oul the provisions of the Surplus Lines
Insurance Law and this chapter.

14 VAC 5-350-20. Applicability.

This chapter applies to all Persens persons procuring
surplus lines insurance coverage on risks resident, located or
to be performed in Virginia, to all surplus lines policies issued
for delivery in Virginia and to any other evidence of surplus
lines insurance coverage issued for defivery in Virginia.

14 VAC 5-350-30. Definitions.
As used in this chapter:

"Admitted insurer” means an insurer licensed by the
commission to do an insurance business in this
Commonwealth.

*Authorized to write the insurance coverage sotight” means
that the admitted insurer is licensed for that class of
insurance in this Commonwealth and has complied with the
applicable provisions of Title 38.2 of the Code of Virginia
concerning the filing of rules, rates and policy forms providing
the insurance coverage sought, unless such insurance
coverage has been exempted from filing by commission
order.

"Class of insurance” means the classes enumerated in §§
38.2-109 through 38.2-121 and §§ 38.2-124 through 38.2-134
of the Code of Virginia.

"Commercial insured” means an insured {i} who procures
the insurance of any risk or risks by use of the services of a
full-time employee acting as an insurance manager or buyer,
(iiy whose aggregate annual premiums for irsurance on all
risks total at least $75,000, or (iii) who has at least 25 full-
time employees.

"Diligent effort” means:

1. For business that is originated by a surplus lnes
broker, a good faith search for insurance among
admitted insurers resulting in declinations of coverage by
three unaffiiated admitted insurers ficensed and
authorized in this Commonwealth to write the insurance
coverage sought, whether or not the surplus lines broker
is an agent of any of the declining insurers; and

2. For business that is referred from a licensed property
and casualty insurance agent, declinations or rejections
of coverage by three insurers licensed in this
Commonwealth to write the class of insurance, whether
or not the surplus lines broker is an agent of any of the
declining insurers,

“Eligible surplus lines insurer’ means a non-admitted
insurer approved by the commission pursuant to subsection
B of § 38.2-4811.

“Nonadmitted insurer’ means an insurer not licensed to do
an insurance business in this Commonwealth. "Nonadmitted
insuret" includes insurance exchanges authorized under the
laws of a state.
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"Procure” means 1o bind or cause to be bound insurance
coverage {orally or in wriling) or to issue or cause to be
issued an insurance policy, whichever comes first,

"Surplus lines broker" means a person licensed under this
chapter to procure insurance on risks resident, located or to
be performed in this Commonwealth from eligible surplus
lines insuretrs.

"Surplus lines insurance” means any insurance in this
Commonwealth of risks resident, located or to be performed
in this Commonwealth, permitted to be procured by or
through a surplus lines broker from an eligible surplus lines
insurer. Surplus lines insurance does not include
reinsurance, insurance obtained directly from a nonadmitted
insurer by the insured upon his own life or property, life
insurance, credit life, industrial life, variable life, annuities,
variable annuities, credit accident and sickness, credit
insurance, title insurance, contracts of insurance on vessels
or craft, their cargo, freight, marine builder's risk, maritime
protection and indemnily, ship repairer's legal liability, tower's

fiability or other risks commonly insured under ocean matine .

insurance, and insurance of the rolling stock and operating
properties of railroads used in intersiate commerce or of any
liability or other risks incidental to the ownership,
maintenance or operation of such railroads.

"Unaffiiated” means admitted insurers who are not part of
a group of insurers under common ownership or control.

14 VAC 5-350-50. Appilication for surplus lines brokers
broker's license.

Any applicant for a new or renewal surplus lines broker's
license shall file with the commission an application on Form
SLB-1 {Appendix—). The applicant shall submit with the
application the license fee required by § 38.2-4802 of the
Code of Virginia.

14 VAC 5-350-70.
commission,

Applicants to file bond with

The applicant shall file a surety bond with the commission
on Form SLB-2 {Appendix-2} in the amount prescribed by §
38.2-4804 of the Code of Virginia pricr to the issuance of a
surplus lines broker's license. The applicant shall file with the
bond the appropriate acknowledgement ot principal en-Form

Form-SLE-2b-{Appendix-4}-if-a-corperation contained in Form
5L8-2.

14 VAC 5-350-80. Suspension, revocation, and refusal of
license.

The commission may refuse to issue a surplus lines
broker's license or may suspend or revoke the license of any
surplus lines broker under § 38.2-1831 of the Code of
Virginia for any one or more of the following reasons:

1. Failure to allow the commission to examine the
broker's records and accounts as required by this
chapter and Chapter 48 (§ 38.2-4800 et seq.) of Title
38.2 of the Code of Virginia;

2. Failure to make and tile monthly quarterly reports as
required by this chaptar and Chapter 48;

3. Failure to make and file the annual report required by
this chapter and Chapter 48;

4. Failure to pay when due the surplus lines premium
tax, assessment, or penalty required by this chapter and
Chapter 48;

5. Failure to meet the qualifications for issuance of a
surplus lines broker's license required by this chapter
and Chapter 48;

8. \Violation of any provision of the—Swplus—Lines
lasuransetl-aw Chapter 48 or this chaptet; or

7. Any other cause for which a property and casualty’
agent's license may be revoked, suspended, or refused.

i4 VAC 5-350-9C. Affidavit that
unprocurable from licensed insurers.

insurance is

inswred: Each suiplus lines broker shall execute an affidavit
on Form SLB-3 to accompany the quarterly report required by
subsection [ of § 38.2-4806 of the Code of Virginia. Each
surplus lines broker shall also execute an affidavit on Form

SLB-4 to accompany the annual report required by
subsection A of § 38.2-4807 of the Code of Virginia. The
affidavit shail be a sworn statement, covering all of the
policies reported by the broker on the accompanying
quarterly or annual report, that such policies were procured
by the broker in accordance with the applicable laws and
rules  govemning  surplus  lines  insurance in  this
Commonwealth,

B. The affidavits quarterly affidavit required under this
section shall be filed with and received by the commission
within the period specitied in subsection A of § 38.2-4806 of
the Code of Virginia. The annual affidavit shall be filed by
March 1 of each year.

C. If the insurance transaction involves insurance primarily
for personal, family, or household needs rather than business
or professional needs, the surplus lines broker must comply
with the provisions of Chapter 6 (§ 38.2-600 et seq.) of Title
38.2 of the Code of Virginia by giving the prospective insured
the required adverse underwriting decision notice Form VA~
6024, as required by § 38.2-610 of the Code of Virginia. A
copy of the executed adverse underwriting decision notice
must be attached to the mdwﬁuai—a#ﬁﬁawt——ep—m-me—eas&e#

quanerly afﬂdawr wh:ch Covers the policy to whfch it apphes

14 VAC 5-350-100. Commercial insured waiver of diligent
effort.

A commercial insured as defined in this chapter may waive
the requirement of a diligent effort being made by the surplus
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lines broker among companies licensed and authorized to
write the class of insurance sought. The licensed surplus
lines broker shall have the commercial insured sign the
waiver notice required under subsection C of § 38.2-4806 of
the Code of Virginia as prescribed in Form S$LB-12 (Appendix
48} SLB-10. The signed waiver required under this section
shall be attached to the guarterly affidavit forwarded to the
commission. as presciibed in $4-VAG5-350-100 14 VAC 5-
350-90. A copy of each signed waiver shall be retained by
the surplus lines broker for the time period specified in 14
VAC 5-350-140.

14 VAC 5-350-110. Changes requiring refiling of affidavii
quarierly report.

If, after delivery of any policy or other wiitten evidence of
insurance, there is any change in the identity of the
insurer(s), or in the proportion of the risk assumed by any
insurer, or If there is any material change in coverage, the
surplus lines broker shall promptly issue and deliver to the
insured an appropriate substitute for, or endorsement of the
original document, accurately showing the current status of
the coverage and the insurers responsible thereunder. The
affidevdt quarterly report required under 34-MAL 5-350-00 14
VAC 5-350-150 of this chapter shall be refiled to reflect any
changes listed in the preceding sentence. Such refiling may
be accomplished by the filing of a copy of the original affidawit
quarterly report with such changes noted thereon or attached
thereto.

14 VAC 5-350-120. Notice to insured.

The licensed suiplus lines breker shall provide the notice to
the insured required under subsection B of § 38.2-4806 of the
Code of Virginia as prescribed in Form SLB-9 {Appendix3106}.
The notice shall be given prior to the placement of the
insurance; however, if coverage must be placed and become
effective within 24 hours after referral of the business to the
surplus lines broker, the notice may be given promptly
following such placement. An additional copy of the notice
shall be affixed to the policy by stamp, sticker, or other
means on all policies procured pursuant to this chapter.
When a property and casualty agent refers coverage to a
surplus lines broker, it is the responsibility of the surplus lines
broker to assure that this requirement is satisfied.

14 VAC 5-350-140. Records of surplus lines broker.

Each surpfus lines broker shall keep in his office the
records required by subsection A of § 38.2-4807 of the Code
of Virginia. In addition, for each policy procured by him, the
surplus lines broker shall make and keep a record of the
rejections or declinations of coverage which include the name
of the declining admitfed insurer, the representative of the
admitted insurer responsible for rejecting or declining the
coverage sought, and the date the coverage was rejected or
declined by the admitted insurer. The record of each policy,
other than the records required by subsection A of § 38.2-
4807, shall be made available for inspection by the
commission within 24 hours of a request therefor,

The records required by § 38.2-4807 of the Code of
Virginia shall be subject to examination without notice by the
commission pursuant to § 381808 38.2-1809 of the Code of
Virginia and shall be available during normal business hours.

Such records shalt be retained for a period of not less than
five years following termination of the policy.

14 VAC 5-350-150. Surplus lines broker to file monthly
quarterly report.

Every licensed surplus lines broker shall file with the
commission a report an Form SkB-Za-{Appendix—+} SLB-5 for
the business conducted during the previous menth calendar
quarter. This report shall be filed with and received by the
commission not more than 30 days after the end of the
calendar month quarfer in which any such insurance has
been procured by the surplus lines broker. Heowever—a
SHP H,S” ;“E; ;‘529 gze; “;&'5. filo-the 8o “F.b' ei Fail éa'; Esezt I‘e;t

14 VAC 5-350-160. Surplus lines broker to file annual
report.

.On or before the first day of March of each year every
licensed surplus lines broker shall file with the commission a
report as required by § 38.2-4807 of the Code of Virginia on
Forrn 8:B-8-{Appendix-8) SLB-6 for the business conducted
during the previous calendar year. The report prescribed in
this section shall be verified and notarized. In lieu of filing
Form SLB-8—Part—1; SLB-6 a broker may file legible
photocopies of the previously filed menthly quarterly reporis
on Form SLB-5for the calendar year.

14 VAC 5-350-170. Surplus lines broker to file gross
premium tax report and remit taxes and assessments
due.

A.  Every licensed surplus lines broker whose annual
premium tax liability can reasonably be expected to exceed
$1,500 shall file with the commission the quarterly gross
premium tax report on Form SEB-1H0-fAppendint4) SLB-7 no
later than 30 days affer the end of each calendar quarter.
Form 8&B-19 SLB-7 shall be verified and notarized. The
licensed surplus lines broker shall also file Form SEB-H

SLB-5 at the same lime

Rarts 1-2,-3,-and-4 -LAppendix12)
that Form SLB-16 5LB-7 is filed. in-lieu-ot-filing-Form SLE-
13Rart-t—a—brokermay—filelegible—phetosepies—olthe

Every
licensed surplus lines broker shall remit to the commission
the full amount of gross premium tax due as calculated on
Form SLB-18 SLB-7 when this report is filed.  Such
remittance shall be made payable to the Treasurer of
Virginia.

B. On or before the first day of March of each year every
surplus lines broker that was licensed for any portion of the
preceding calendar year shall file with the commission the
gross premium tax and assessment report on Form SLB—
Appendix-9) SLB-8. The report prescribed in this section
shall be verified and notarized. Enclosed with the SLB-Z
SLB-8 report, every licensed surplus lines broker shall remit
to the commission the full amount of gross premium tax and
assessment due as calculated on Form SEB-Z SLB-8. Such
remittance shall be made payable to the Treasurer of
Virginia.

C. If a payment is made in an amount later found to be in
error, the commission shall, if an additional amount is due,
notify the surplus lines broker of the additional amount and
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the surplus lines breker shall pay such amount within 14 days
of the date of the notice. Failure o pay the full amount of
gross premium tax and assessment due on or before the first
day of March shall be punishable under §§ 38.2-4814, 38.2-
403 or 58.1-2507 of the Code of Virginia. In addition, any
person licensed or required 1o be licensed under this chapier
who wilifully fails or refuses to pay the full amount of the tax
or assessment required by this chapter, either by himself or
through his agents or employees, or who makes a false or
fraudulent return with intent to evade the tax or assessment
levied, or who makes a false or fraudulent claim for refund
shall be guilty of a Class 1 misdemeanor. if any person
licensed or required to be licensed under Chapier 48; (§
38.2-4800 et seq.) of Title 38.2 of the Code of Virginia,
charges and collects from the insured the taxes and
assessments required by this chapter and Chapter 48, such
person shall be a fiduciary to this Commonwealth for any
taxes and assessments owed to this Commonwealth under
this chapter and Chapter 48. If an overpayment is made, the
surplus lines broker may petition the commission for a refund
of such overpayment pursuant to the provisions of § 58.1-
2030 of the Code of Virginia. '

14 VAC 5-350-230. Effective-date. (Repealed.)

NOTICE: The forms used in administering the Rules
Governing Surplus Lines Insurance (14 VAC 5-350-10 et
seq.) are not being published due to the large number;
however, the name of each form is listed below. The forms
are available for public inspection at the State Corporation
Commission, Tyler Building, 1300 East Main Street,
Richmond, Virginia, or at the office of the Registrar of
Regulations, General Assembly Building, 2nd Floor,
Richmond, Virginia.

FORMS

Form SLB-1, Application for License as Surplus Lines Brokers

SLB-i-{ett 5/37) [ {rew-8/06) (rev. 9/96)1 .

Form SLB-2, Bond for Surplus Lines Broker—StB-2{ef-5/87)
{ :

(rev. 9/96) 1.

Form SLB-3, Quarerly Combined Affidavit by Surplus Lines
Broker [ {e/f--8/96) (eff. 9/96)].

Form SLB-4, Annual Combined Affidavit by Surplus Lines
Broker | {eff-8/96) (eff. 9/96) 1.

Form SLB-5, Surplus Lines Quarferly Report | {ett-8/58) (eff.
9/96)] .

Form SLB-6, Surplus Lines Annual Report | {eff—8/86) (eff.
9/96) 1.

Form SLB-7, Quarterly Gross Premiums Tax Report | {eff.
8496] (eff. 9/96)] .

Form SLB-8, Annual Gross Premiums Tax Report—Surplus
Lines BrokerSLB-7{ofl 5/88} | frov-808) (rev. 9/96) ] .
’p"'k.a 3 SEEP Il'az': ‘E S a;PE I:a.pet Pa't lg, ’F‘ddt'g. 'ai
Statement—Fart4-SLB-8{ef12/87)-

Form SLB-9, Notice o Insured | {eft-8/96] (eff. 9/96) ] .

Form SLB-10, Commercial Insured Waiver | {eff--8/88) (eff.
9/96)1.
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ADMINISTRATIVE LETTERS

Bureau of Insurance
August 9, 1996
Administrative Letter 1996-13

TO: ALL INSURERS AUTHORIZED TO WRITE
ACCIDENT AND SICKNESS INSURANCE IN
VIRGINIA, AND ALL HEALTH SERVICES PLANS
AND HMEALTH MAINTENANCE ORGANIZATIONS
LICENSED IN VIRGINIA

RE: 1996 House Bilt 442 - § 38.2-3407.11 of the Code of
Virginia, as amended
“Direct Access” to obstetricians and gynecologists

It has come to our attention that a number of insurers are
having difficulty with implementation of the above-referenced
statute enacted by the 1996 Virginia General Assembly. In
order to assist insurers in their efforts to comply with the new
law, which took effect on July 1, 1996, the Bureau of
Insurance is providing in this Administrative Lefler some
general guidelines and interpretations that we suggest be
followed.

1. The new law applies to any of the following plans where
coverage for obstetrical or gynecological services is provided:

« individual or group accident and sickness insurance
policies issued by insurers and providing hospital,
medical and surgical or major medical coverage on an
expense-incurred basis;

= individuaf or group subscription contracts provided by
health services plans; and

= health care plans for health care services issued by
heaith maintenance organizations.

For purposes of the remainder of this Administrative Letter,
we shall use the term ‘insurer” to refer to all of the above
entities.

2. The law applies to all contracts, plans, policies, etc. that
are;

» defivered, issued for delivery, reissued, renewed, or
extended on or after July 1, 1996; or at any time
thereafter that any term of any such policy, contract, or
plan is changed or any premium adjustment is made.

Some insurers have chosen to implement the new
requirements across the board effective July 1, 1996,
instead of “rolling them in" and this is, of course,
perfectly accepfable.

3. The law does NOT apply to;
» short-term travel policies;
« accident only policies; and

* short-term nonrenewable policies of not more than six
months’ duration.

4. The new law requires affected insurers to provide direct
access to the services of an obstetrician- gynecologmt to any
covered female of age 13 or older.

» The obstetrician-gynecologist must be:
4 a participating provider,

4 authorized to provide services under the policy,
contract, or plan; and

¢ selected by the covered female,
= The services must include:

.the full scope of medically necessary services
provided by the obstetrician-gynecologist in the care of
or related to the female reproductive system and
breasts and in performing annual screening and
immunization for disorders and diseases in
accordance -with  the most current published
recommendations of the American College of
Chbstetricians .and Gynecclogists. [Also included are]
services provided by nurse practitioners, physician’s
assistants, and certified nurse midwives in
collaboration with the obstetrician-gynecologists
providing care to individuals covered under any such
policies, contracts ot plans. (§ 38.2-3407.11.C)

» Direct access includes, WITHOUT A REFERRAL OR
PRIOR AUTHORIZATION FROM THE PRIMARY CARE
PHYSICIAN:

$ An annual examination and routine health care
services incident to and rendered during an annual
visit.

i Some insurers are apparently taking the position that
“annual” means no more often than after an interval of
12 months. The Bureau believes that “annual” in this
context means that a covered fernale may receive an
examination once during each contract year. The
statute does not appear to require an interval of 12
months between examinations.

4 Follow-up care and subsequent visits, except that
the insurer may require that the obstetrician-
gynecologist consult with the primary care physician
regarding such visits.

The statute is clear that such consultation may be by
telephone, and the statute does not appear to require
that such consultation occur prior to the follow-up care
or subsequent Visils.

5. Additional health care services not discussed above may
be rendered to the covered female by the obstetrician-
gynecologist, subject to the following requirements:

= Before an obstetrician-gynecologist may refer the
covered female to ancther specialty provider, the insurer
may require prior consultation with and authorization by
the primary care physician, including a visit to the
primary care physician, if determined necessary by the
prirnary care physician.
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* The insurer may reguire prior authorization for any
inpatient hospitalization or outpatient surgica! procedure
involving the covered female and recommended by the
obstetrician-gynecologist.

6. NOTIFICATION TO PRIMARY CARE PHYSICIAN - The
law makes specific provision to allow the insurer o require
the participating obstetrician-gynecclogist to provide written
netification to the covered female’s primary care physician of
any visit to such obstetrician-gynecologist, including a
description of the health care services rendered at the time of
the visit.

This is not the same as pre-authorization or referral. If is
simply for the purpose of ensuring that the primary care
physician is kept apprised of and has a complete record of all
relevant medical information pertaining to his or her patient.

7. NOTIFICATION TO INSUREDS - The law specifies that
the insurer must inform “subscribers” IN WRITING of the
provisions of the new law.

The Bureau believes the meaning of the term "subscribers” to
be the ‘insured” under an individual contract or the primary
“covered person” under a certificate issued under a group
contract. It is also our interpretation that a separate written
notice be provided, rather than that the notice requirement
can be fulfilled simply by revision of contract forms or benefit
booklets. Any such separate notice (unless it is to become
part of the contract) need NOT be filed with us. Compliance
with this requirement will be determined through consumer
complaints and market conduct examinations.

Those insurers which have previously provided information
to participating health care providers or insureds that is not
consistent with the above are instructed to send corrected
material to all affected parties immediately.

Questions regarding the content of this letter should be
addressed, in writing, to the altention of:

Jacqueline K. Cunningham

Supervisor, Life and Health Forms & Rates Section
Bureau of Insurance

Box 1157

Richmond, VA 23218

/sf Alired W. Gross
Commissioner of Insurance

VA.R. Doc. No. R96-520; Filed August 9, 1996, 1:29 p.m.
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FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

EDITOR'S NOTICE: The following forms have been
amended by the Department of Mines, Minerals and Energy:

Title of Regulation: 4 VAC 25-130-10 et seq. Ceal Surface
Mining Reclamation Regulation.

Nofice of Temporary Cessation, DMLR-ENF-220 {Rew—18/62)
(Rev. 2/96).

SurfaceCoal Mining-Distance Example - Waiver (300 Feet
from Dwelling), DMLR-PSPT-223 {Row-6/88) (Rev. 2/96).

Gerification—of Stream Channel Diversiens Diversion(s)
Certification, DMLR-PT-233 {Rev—8/92} (Rev. 2/95).

Affidavit {(Reclamation Fee Payment), DMLR-PT-244 {Rew-
3/94 (Rev. 2/96).

Line Transect Eet - Forest Land Count, DMLR-TS-224PT-224
{RevH89) (Rev. 2/96).

Title of Regulation; 4 VAC 25-150-10 et seq. Gas and OIl
Regulation.

Technical Data Sheet for Permit Applications Under § 45.1-
361.29, DGO-GO-9 {9/94 (Rev. 5/23/96).

Copies of the forms may be obtained from Stephen A. Walz,
Department of Mines, Minerals and Energy, Ninth Street
Office Building, 202 North 9th Street, Richmond, VA 23217,
telephone (804) 692-3200.
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

BOARD OF MEDICINE

Title of Requlation: 18 VAC 85-100-10 et seq. Certification
of Radiological Technology Practitioners (REPEALING).

Titte of Regulation: 18 VAC 85-101-10 et seq. Regulations
Governing the Licensure of Radiologic Technologists
and Radiclogic Technologists-Limited.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

/sl George Allen
Governor
Date: July 29, 1996

VA.R. Doc. No. Re6-524; Filed August 12, 1996, 11:43 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title_of Regulation: 12 VAC 30-120-70 et seq. Part Ii:
Home and Community Based Services for Technology
Assisted individuals.

Governot's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act duting the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

/s/ George Allen
Governor
Date: July 26, 1996

VA.R. Doc. No. R96-523; Filed August 12, 1996, 11:43a.m.
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Joint Subcommittee
Studying the Future of
Virginia’s Environment

August 1, 1996, Richmond

HIR 221 created a two-year joint legisla-
tive study committee to study the future of
Virginia’s environment. At its first meeting,
the joint subcommittee heard two staff reports
and presentations from a number of state natu-
ral resource agencies.

HIR 221 directs the joint study committee
to examine the history of environmental and
natural resource programs and the budgetary
trends for resource management in the Com-
monwealth. In addition, the study committee
is directed to develop a long-term vision and
pian for the future management of Virginia’s
natural resources. The joint subcommittee may
also consider additional issues as it deems ap-
propriate, such as innovative approaches used
in other states, integrated environmental strat-
egies and effective environmental negotiation
mechanisms.

The directives of HIR 221 are based on find-
ings that the citizens of the Commonwealth
support the protection of clean air and water;
the conservation of natural resources; the pro-
tection of open spaces, natural areas and parks;
and economic development that does not de-
grade the environment. HIR 221 aiso points
out that ongoing reorganizations and proposed
reorganizations of natural resource manage-
ment and protection responsibilities in the
Commonwealth have created uncertainty and
unpredictability in Virginia's approach to re-
source management.

INSIDE:

HJR 149: Joint Subcommittee Studying Funding
Mechanisms for Navigational Dredging

HJR 240: Joint Subcommittee to Evaluate the Future
Delivery of Publicly Funded Mental Health, Mental
Retardation and Substance Abuse Services

> HJR 135: Commission on Educational Infrastructure

HJR 167: Joint Subcommitiee Studying the Status
and Needs of the African-American Male in Virginia

> HJR 252: High-Speed Rail System Commission
B H.JR 174: Commission Studying Creative Solutions

for Funding for the Arts in the Commonwealth

HJR 168: Commission Studying Accountability for
Educational Excellence

SJR 86/HJR 198: Jeint Subcomimnittee Studying
Handicapped Parking

HJR 108: Commission on State and Local
Government Responsibility and Taxing Authority

> Chesapeake Bay Restoration Advisory Committee

HJR 33: Joint Subcommittee Studying Sovereign
and Charitable Immunity

Virginia Smalil Business Commission

SJR 118: Joint Subcommitiee Examining the
Restructuring of the Electric Utility Industry

HJR 84: Joint Subcommittee Studying Remedial
Summer School Programs

> HJR 184: Commission on the Impact of Certain

Federal Court Decisions on the Commonwealth's
Institutions of Higher Learning

HJR 256: Joint Subcommittee on Pain Management

Dr. Martin Luther Xing, Jr., Memorial Commission
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Staff Report

At the August 1 meeting, stafl presented an initial report
dealing with the history of natural resource and environrnental
management programs falling within the Secretariat of Natural
Resources. Noting that natural resource agency management
and environmental-protection-related state activities have been
studied and altered numerous times over the last century and
particularly in the past 30 years, the staff report presents two
methods for reviewing this history. The first provides a review
of the evolution of naparal resource agencies and their responsi-
bilities. The second provides a review of a number of broad
governmental structure, natural resources, and environmental
protection reviews and studies previously conducted in the Com-

monwealth, The staff report also provides brief descriptions of |

several carrent studies and, because HIR 221 refers to reorgani-
zation proposals before the 1996 Session of the General Assem-
bly, it provides brief suramaries of those proposals.

Budget Trends

A legislative fiscal analyst with the House Appropriations
Committee provided a review of budget trends for natural re-
source management and environmental protection in the Com-
monwealth, The review of appropriations and funding from
other sources, such as the federal government, for the period
1988 to 1998 provides a number of observations, including:

1. General fund contributions to environmental protection and
resource management have declined from 1.19 percent to 0.80
percent of the state operating budget.

2. A total of all funds (general funds combined with funds from
sources such as the federal government) for environmental pro-
tection and resource management in the Commonwealth has
increased since 1988 from 0.97 percent to 1.00 percent of the
state operating budget.

3, Prior to 1990, funding from all sources was weighted slightly
in favor of resources managemeni. In 1990 this trend was re-
versed, with environmental protection receiving the greatest pro-
portion of funding.

Agency Reports
Representatives from the Departments of Environmental

Quality, Conservation and Recreation, and Game and Inland
Fisheries, from the Marine Resources Commission, and from

the Chesapeake Bay Local Assistance Department made pre-.

sentations o the study commitiee regarding their agencies. Each
was asked to describe (1) the mission of the agency, (i1) the cur-
rent priorities of the agency, and (iit) the priorities and plans (or
planning processes) that are in place to guide the protection,
enhancement, and wtilization of Virginia’s natural resources into
the future. Study commitiee members raised a number of ques-
tions, including those related to the impact of the Workforce
Transition Act; authorized versus actual levels of employment;
Iiring practices, particularly with relation to those for parks;
and state owned and protected lands and their uses.
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Issues

Members, while not limiting the scope of future discussions
and input, raised critical issues to examine over the course of
the study, including (i) the importance and needs of resource-
based industries; (i) the need for preservation and improve-
ment of water and air quality; (iii) the need for monitoring,
evaluation, and enforcement; (iv) the use and development of

‘land; (iv} open space and recreational needs; (v} waste man-

agement; and (vi) governance issues, such as the structure for
natural resource management and protection and policy devel- .
opment and implementation.

Next Meeting

The next meeting is scheduled for August 28 at the Annandale
Campus of the Northern Virginia Community College, begin-
ning with a business meeting at 2:30. A public hearing will be
held that night at 7:00 at the same location.

The Honorable Thomas W. Moss, Ir., Chair
Legislative Services contact: Shannon R. Varner

Joint Subcommittee Studying
Funding Mechanisms for
Navigational Dredging

July 16, 1996, Norfolk

The joint subcommittee met at the Virginia Purt Authority
offices in Norfolk to discuss the need for and availability of
federal and state funding for channel dredging projects in the
Commonwealth. The subcommittee also compared Virginia’s
funding mechanisms to those of Maryland and North Carolina,

Federal Funding

Channel dredging projects ensure the navigability of the
nation’s waterways. Commercial projects, that is, projects that
benefit at least two commercial entilies, are financed through
cost-sharing arrangements between the federal government and
a local sponsor. For large projects in Virginia, the local spon-
sor is usually the Virginia Port Authority, and for smaller
projects, the local sponsor is a locality. Representatives of the
United States Army Corps of Engineers addressed the subcom-
mittee and provided a list of planned large projects and their
funding requirements (Table 1).

The first four projects listed in table are authorized by § 107
of the federal Rivers and Harbors Act. According to the Corps
representatives, appropriations legislation currently under con-
sideration in Congress would provide $5 million for all of the

Virginia Register of Regulations

3468



August 1996

nation’s § 107 projects, and this amount is insufficient to pay
for all of the projects planned. Because the availability of fed-
eral funding for Virginia projects thus appears uncertain, the
subcommittee agreed that letters should be written to Virginia's
congressional delegation urging them to seek to have the projects
listed on the chart specifically avthorized in the appropriations
legislation.

The Corps representatives also pointed out that funding for
the Corps” Operations and Maintenance dredging program may
also be in jeopardy, especially for projects that are justified pri-
marily on the basis the recreational benefits. This is important
because currently, once project construction has been cost-shared
by the federal government and a local sponsor, the federal gov-
ernment maintains the project for 50 years, without the state’s
having to contribute to mainfenance costs. State contributions
toward the cost of channel maintenance dredging could become
necessary if federal Operations and Maintenance funds are re-
duced.

State Funding: Virginia,
Maryland, and North Carolina

For navigational dredging projects for which the local spon-
sor is a Virginia locality, state money is available to help the
locality pay its share. Known as the Aid to Local Ports Fuad,
this $800,000-per-year fund is part of the Commonwealth Port
Fund, which is the 4.2 percent of the Transportation Trust Fund
that the Virginia Port Authority receives every year. Localities
may request up to 50 percent of the nonfederal cost of the project.

Fund money is used not only for dredging projects, but also for
the Eastern Shore Railroad, which is owned by the Accomack-
Northampton Planning District Commission. About half the
money in the fund each year has gene to the railroad each year
since 1989, According to the Port Authority, requests ace soon
going to exceed money available in the Aid to Local Ports Fund,
and the Port Authority does not have the resources necessary to
make complex decisions prioritizing projects. The uncertainty
of the federal funding situation is cause for concern not only
with regard to large projects for which the Port Authority is the
local sponsor, but also with regard smaller local projects.

Maryland and North Carolina both have programs to help
localities to pay the nonfederal share of dredging projects. In
both states, the programs are administered by natural resources
officials. Both programs provide funding for a broad range of
different kinds of water projects in addition to navigational
dredging. In North Carolina, grants may be requested for rec-
reational navigation projects, flood control and drainage projects,
stream restoration, beach protection, land acquisition and fa-
cility development for water-based recreation sites operated by
localities, and aquatic weed confrol. In Maryland, fund money
can be used for marking channels and harbors, constructing
and maintaining marine facilities beneficial to the boating pub-
lic, improvement or removal of bridges that obstruct the boat-
ing public, shore erosion control, boating information and edu-
cation, and marine firefighting, police and medical services.

For “general navigation” projects in North Carolina, locali-
ties can request a state grant for up to 80 percent of the nonfederal
share of the cost of the project. Like Virginia, in addition o

Table 1: Corps of Engineers Planned Large Projects

. Federal Non-federal Date non-
Project Type Share Share Total Cost federal § due
York River
Entrance Channel Navigation  $2,953,000 $1,590,000 $4,543,000 Feb. 97
Chesapeake Bay 10/94 price levels
Hunting/Guilford
Creeks Navigation $549,000 $385,000 $934,000 Jan. 97
Accomack 10/94 price lavels
Back River Navigation $467,000 $185,000 $652,000 Sep. 98
Poquoson 106/93 price levels
Jones Creek Navigation $200,800 $71,200 $272,000 Nov. 96
Isle of Wight 10/95 price levels
50-ft. anchorage,

Norfolk Harbor Navigation  $1,839,500  $2,247,500 $4’°8_7'0|°° Oct. 97
and Channels 10/96 price levels

South Branch of

Elizabeth River Navigation $10,000,000  $17,000,000 $27,000,000 1998

Chesapeake

16/95 price levels
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providing grants to localities, the state of North Catolina often
acts as the local sponsor for large projects. The money for both
kinds of projects comes out of general funds.

Maryland’s law establishes a Waterway Improvement Fund.
The law provides that the depattment may expend a total of
$225,000 from the fund each year without prior legislative ap-
proval, of which $125,000 can be used for small projects Chav-
ing a cost of $3,000 or less each) such as dredging projects and
construction of marine facilities, The fund is financed by an
excise tax on watercraft of five percent of the fair market value
of the vessel. The law directs that $225,000 of the funds de-
rived from this tax be deposited in the general fund and the
balance deposited in the Waterway Improvement Fund.

Virginia also bhas a sales and use tax on watercraft, at a rate.
of two percent. A 1994 law provides that funds from the tax are
to be paid into the general fund and allocated to the motorboat
and water safety fund of the game protection fund. In 1996,
1997, and 1998, 50 percent, and in 1999, 75 percent of the
funds collected are to be allocated in this way. In and afier the
year 2000, 100 percent of the funds from the tax are to be allo-
cated to the motorboat and water safety fund, which is used by
the Department of Game and Inland Fisheries for the adminis-
tration and enforcement of the state’s boating laws and the
Watercraft Dealer Licensing Act.

Next Meeting

At its next meeting, scheduled to be bheld September 9 at
10:00 a.m. at the Port Authority offices in Norfolk, the subcom-
mittee will learn more about the amount of money vsed in Vir-
ginia, Maryland, and North Carolina for dredging projects and
the sources of those funds. In addition, the subcommitiee will
receive briefings on several marine-related revenue streams,
including the watercraft sales and use tax and the portion of the
motor fuels tax paid on fuel used to propel boats. The subcom-
mittee will also continue to monitor the progress of the federal
appropriaiions bill, which will fund § 107 dredging projects.

The Honorable Robert S, Bloxom, Chairman
Legislative Services contact: Nicole R. Beyer

Joint Subcommiittee to
Evaluate the Future Delivery of
Publicly Funded Mental Health,
Mental Retardation and
Substance Abuse Services

June 24 and 25, 1996, Richmond
July 30 and 31, 1996, Tidewater

The 1996 General Assembly, after evaluating the need for
reexamining the current delivery of mental health, mental re-
tardation and substance abuse services to the citizens of the
Commonwealth and assessing other studies that had begun this
process, directed the HIR 240 joint subcommittee to make rec-
ommendations on, but not be limited to, the following issues:
¥ The current system of delivering mental health, mental re-

tardation and substance abuse services in the Commonwealth;

P The principles and goals for a comprehensive publicly funded
program in the Commonwealth;

B The range of services, and eligibility for those services, nec-
essary to serve Virginians’ needs for services;

B The proper method of funding publicly supported commu-
nity and facility services, including operations and capital
needs, and projecting costs of meeting identified needs and
revenue required,;

B The proper relationship between the Department of Mental
Health, Mental Retardation and Substance Abuse Services
(DMHMRSAS) and the components of the publicly funded
system that deliver services, the community services boards,
and the state facilities; : : :

B The information, such as outcome and consumer satisfac-
tion measutres and comparable cost and utilization review
data, and the technology needed to provide appropriate and
enhanced accountability; '

B The applicable chapters and sections of Title 37.1 of the Code
of Virginia;

B The ways to more effectively involve consumers and fami-
lies in planning and evaloating the Commenwealth’s pub-
licly funded mental health, méntal retardation and substance
abuse services; and

& The possible changes in the system based on the recommen-
dations made by the Joint Subcommittee Studying
‘Deinsitutionalization (HIR 139, 1994, and HIR 549, 1995)
and on the possible recommendations by the Health and
Human Resources Secretary’s System Reform Task Force
regarding the development of regional pilot projects.

" Because of the enormity of its tasks, the complexity of the
various services, and the emerging challenges in the field of
health care in general, two years have been allotted for the
completion of the joint subcommittee’s tasks. The first year of
the study will devoted &0 education, information, and personal
contact, 1o be accomplished by six two-day meetings, each con-
sisting of informational meetings, tours of programs and facili-
ties, and public hearings.

Background

In 1995, the Commonwealth expended a total of
$946,513,497 for public mental health, mental retardation and
substance abuse services (Figare 1). To place the services pro-
vided in Virginia in perspective with those provided in other
states and the District of Columbia, the Continuum of Care
Study, as revised in June 1996, makes the following observa-
tions:
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DMHMRSAS
DMHMRSAS facilities and capital
Centrat Office expenditures

$28,630,000 $395,623,262

Other, including
Medicaid,
Comprehensive
Services Act

CSB services and $150,000,000

local administration
$372,260,235

Figure 1. Commonhwealth expenditures for public
mental health, mental retardation and substance
abuse services, 1995,

Total per capita spending:

b Virginia's total per capita spending (o support public mental
health (MH) services was on par with most other states {27th
of 51);

» Mental retardation (MR) services were less than average
(42nd);

B Virginia spent more on facility-based care (17th);

B Virginia spent less on community-based services (39th),

¥ For MR services, Virginia spent less than most other states
on congregate programs (29th) and less on community pro-
grams (44th);

» Substance abuse {SA) services ranks midway (24th).

Proportion of total general revenue:

P Virginia was average in MH services spending (23rd);
P Virginia spent less on MR services (40th);

P Virginia spent more on SA services (16th of 50).

To bhetter understand these spending figures and put them in
proper perspective, the joint subcommittee reviewed the orga-
nization of the department and the local community services
boards and how they operate to provide services to clients.

State facilities have evolved over the years from the primary
source of mental health, mental retardation and substance abuse
services to the more efficient use of facilities in a continuum of
services working in tandem with community services boards
(CSBs). The concept of community services boards developed
as a result of an increasing emphasis on treatment in the least
restrictive environment and was implemented by the Bagley
Comimission in the early 1980s. Today, public mental health,
mental retardation and substance abuse services are accessed
through the CSBs, which provide evaluation and connections
to appropriate treatment. Institutions are but a part of (his spec-
trum of services and are divided into three types of facilities:
mental health, mental retardation, and medical.

Because of the emphasis on community-based treatment,
which evolved through the concept of “deinstitutionalization,”
state mental health facilities’ census declined from 9,343 in
1971 to 2,417 in 1995, and the census in mental retardation

facilities during that same period declined from 5,327 to 2,249,
But the demand for services has continued to grow. Commu-
nity services hoards report that they served 208,453 individuals
in 1986 (these are “duplicated” numbers in that they represent,
1n some cases, several services provided to a single person) and
in excess of 10,000 persons remained on waiting lists for ser-
vices. The number of clients served climbed to 284,328 in 1994,
a 36 percent increase. Additionally, the 1994-2000 Compre-
hensive Plan identified 85,378 persons who will need services
in that time frame. Unfortunately, the comprehensive plan pro-
cess was halted two years ago, which has left a void in the col-
lection of information and data as well as the planning process
for delivery of services.

State Board

The system of mental health, mental retardation and sub-
stance abuse services in the Commonwealth is state regulated
and locally operated for those clients who do not require insti-
tutional care or treatment. Institutional care is a coordinated
effort between the state and the CSBs, which provide pre-ad-
mission evaluations and aftercare. The State Board for Mental
Health, Mental Retardation and Substance Abuse Services is
comprised of nine members of whom no less than one-third are
consumers of mental health, mental retardation and substance
abuse services or family members of consumers. The board has
the primary responsibility for the programmatic and fiscal poli-
cies governing the operation of state hospitals and community
services boards. Tn addition to monitoring the activities of the
department and fiscal issues, the board is responsible for long-
range planning and educational efforts.

Department

Under the giidance of the State Board, the department, led
by the commissioner, fulfills its obligations to provide facility
care to the persons experiencing serious mental illness, mental
retardation and substance abuse, either long-term or for pur-
poses of stabilization. In addition, the department (i) contracts
with the CSBs for services supported through departmental
grants of state general and federal block grant funds, (if) li-
censes providers and facilities to deliver services, (iii) monitors
the operations of the CSBs through performance reviews, (iv)
provides consultation, technical assistance, guidance, and di-
rection to the CSBs, and (v) encourages and suppoits evalua-
tion and quality assurance activities conducted by the CSBs,

The largest tangible connection betwesn the department and
the CSBs is the program oversight and funding accountability,
which occurs during the fiscal process. Each CSB applies to
the department for funding for each fiscal year, together with
the local board, by filing a plan and budget that includes the
comprehensive needs assessment of the service area, an inven-
tory of available services provided by the board and other local
agencies, and the expected utilization of such services. The
department then reviews the plan and makes allocations based
on statutory factors.
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Community Services Boards

As a result of recommendations of the Bagiey Commission,
the Code of Virginia requires each locality, individually or as a
part of several, to establish a community services board. Local
CSBs are the local governmental agencies that are responsible
for providing mental health, mental retardation and substance
abuse services in the community. They function as service pro-
viders, advocates for consumers, community educators, orga-
nizers and plannets, advisors to their local government, and
fiscal and programmaiic auditors (0 ensure accountability.

Community Services Boards are mandated by statute to pro-
vide emergency services to anyone in need regardless of ability
to pay and may provide inpatient, outpatient, and day-support
services, residential services, prevention and early intervention
services, and other appropriate programs necessary to provide
a comprehensive system of services. Receipt of state alloca-
tions is based generally on a base level of funding to guarantee
that essential services are maintained and additional funds dis-
tributed on a formula-driven allocation system.

Other Studies

Many other legislative studies have examined the issues sur-
rounding the provision of mental health, mental retardation and
substance abuse services to clients in need in the Common-
wealth. Other states are facing the challenge of providing such
services in the least restrictive environment, in a way that en-
sures accountability, and in a way that 13 economically respon-
sible to the greatest number of clients needing services. Ap-
pearing throughout many of these studies are consistent themes
that address issues such as (i) the efficacy of community-based
services, (i) downsizing facilities, (ifi) providing individual-
ized services in a continuum of care provided in a single system
of care, (iv) ensuring that funds follow the client, (v) reinvest-
ing funds saved from decreased usage of facilities into commu-
nity-based programs, (vi} ensuring increased consumer and fam-
ily involvement in the development of and provision of ser-
vices, (vii) ensuring accountability, and (viii} determining the
proper relationship between the department and the CSBs. In
addition to revisiting some of these issues and how they play
outin today’s health care system, the joint subcommittee will
be examining the impact of the managed care phenomenon on
the delivery of mental health, mental retardation and substance
abuse services.

Future WMeetings

The joint subcommiltee has designed each of its meetings to
focus on different areas of concern that need {0 be addressed
during this comprehensive study, such as funding, specialized
service areas, managed care, fumre capital needs of the state
men(al health system, and examination of the mistakes and suc-
cesses of other states in their attempts to answer some of these
same questions.

August 1996
e

Future meetinge are tentatively scheduled for August 27 and
28 in Roanoke, September 25 and 26 in the Southwest, October
29 and 30 in Lynchburg/Danville, and December 3 and 4 in
Northern Virginia.

The Honorable Franklin P, Hall, Chairman
The Honorable Joseph V. Gartlan, Jr., Chairman
Legislative Services contact: Gayle Vergara

Commission on Educatianal
Infrastructure

July 16, 1996, Richmond

Citing school construction and technology issues such as the
age of many of Virginia’s public school buildings and the need
for public school infrastructure capable of supporting educa-
tional technology, the increasingly important role of technol-
ogy in business and industry, and the relationship between edu-
cational technology and student achievernent, HIR 135 (1996)
established this 23-member commission and directed it to:

g Inventory and evaluate the physical and technical infrastruc-
ture needs of public schools throughout the Commonwealth;

B Review current capital construction projects and estimate
futare public school construction and renovation needs;

B Determine the technological needs of the public schools;

P Recommend appropriate alternative revenue sources for
school construction and renovation, including ways to pro-
vide a sound and viable educational technology infrastruc-
ture for the public schools;

¥ Determine the level and source of funding required to sup-
port the infrastructure and how to provide computers for all
students by the year 2000, integrated instructional technol-
ogy in the classroom, networking, connection to the internet,
and staff development; and

b Recommend an educational technology master plan that in-
corporates current networking and funding initiatives and
provides a vision for meeting future school construction and
educational technology needs as Virginia enters the 21st cen-
tury.

Status Survey

Every other year, the Department of Education conducts the
school facility status survey, documenting the condition of
Virginia’s schools and the estimated need for renovation or new
construction. This questionnaire is distributed to every school
division in the Commonwealth, therehy providing a vehicle for
self-reporting of school building conditions. The resulting com-
parative statistical information on the school building deficien-
cles and capabilities encapsulates information for decision-mak-
ing and funding projections and charts the evolution of the
Commonwealth’s changing educational infrastructure.
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The 1995-1996 survey shows that school divisions™ use of
temporary classrooms (trailers} is on the increase, with 45 per-
cent of school divisions utilizing 3,621 mobile classrooms; that
many schools (30 percent) report overcrowded classrooms; that
27 percent of Virginia's classrooms are obsolete in terms of
today’s technological needs, that, over the next five years, an
estimated 13 percent increase in new classrooms will be
needed—approximately 7,900 classrooms; and that 52 percent
of the Commonwealth’s school divisions report that school
maintenance is being deferred.

On the positive side, school divisions report a reduction in
environmental concerns and increased building access for stu-
dents with disabilities. In many school divisions, the learning
environment, although showing steady improvement, still has
many problems. The new data show energy efficiency in 62
percent of schools, air coaditioning in 68 percent of schools,
and access for the disabled in 74 percent of schools. Approxi-
mately 400 schools in Virginia still have environmental con-
cerns, such as no emergency lighting, structurat defects, and no
fire alarms. Other environmental issues include poor indoor
air quality, lead, radon, asbestos, and underground storage tanks.
Some school environment problems present a Catch 22; for
example, energy efficiency is a must for air conditioning, air
conditioning is a must for computer technology and year-round
use of buildings, and Tack of energy efficiency eats up funds
that could be allocated for these improvements.

Capital improvement

With 63 percent of the schools over 25 years old and in need
of substantial renovation or replacement, cost-effective capital
planning always hinges on the availability of money. Locali-
ties are estimating school construction investments of $4.1 bil-
lion in the next five years, which will remedy less than two-
thirds of known construction deficiencies of $6.2 billion and
will not correct the tendency to defer mainienance needs—a
practice that increases long-term costs. Figures obtained through
on-site capital improvement surveys indicate that school divi-
sions underreport capital needs by 54 percent; therefore the real
unmet capital construction need in Virginia’s school divisions
could exceed $8.2 billion. Exacerbating these problems: local
government economies have suffered in recent years, while the
demand for services has increased; many school divisions re-
port I1 percent or more of their budgets dedicated to debt ser-
vice; and future debt capacity may be limited. In addition, school
construction costs have experienced increases in recent years
that far outpace the general rate of inflation.

In Virginia, school boards do not have fiscal authority other
than the vested authority to “supervise” the schools, which in-
cludes managing the funds appropriated by the state and local
governments for public education. The state and the various
local governments share the constitutional responsibility for
funding the operation of public schools through the implemen-
tation of the Standards of Quality. However, local capital costs
fall squarely and solely on local governments. Local govern-
ments must, therefore, either use existing revenues to fund capi-

tai outlay (i.e., cash) or borrow the funds, usually through gen-
eral ¢bligation bonds.

General obligation debt is secured, without conditions, by
the local governments’ full faith, credit, and taxing power.
Section 10 of Article VII of the Constitution of Virginia con-
trols the extent to which local governments may incur general
obligation debt, with cities and counties treated differently. In
municipalities, bonds and other interest-bearing obligations may
be issued without the approval of the voters; however, these
debts cannot exceed 10 percent of the assessed value of real
estate subject to local taxes (with certain exceptions). Coun-
ties, which do not have any debt ceiling, may issue general ob-
ligation bonds after obtaining voter approval. Under § 10, Ar-
ticle VII, counties are not, however, required to go to referenda
for bonds sold to the two loan programs maintained by the Com-
monwealih for school construction and other capital projects—
the Literary Fund, a constitutionally established, “permanent
and perpetual school fund,” or the Virginia Public School Au-
thority (VPSA), a statutorily established bond bank.

Literary Fund

The Board of Education governs the Literary Fund, with a
codified maximum of $5 million per loan. Current board policy
establishes the minimum loan as $50,000 and limits the loan
terms to 5 to 20 years. Literary Fund loan interest rates are
keyed to the local school division’s composite index, a measure
of Iocal ability to pay; for example, localities with very low
composite indices of between .2 and 2999 must only pay 2
percent interest, whereas localities with composite indices of .6
and above are charged 6 percent interest. Loan applications
are prioritized, with localities with composite indices of less
than .6 and less than $20 million in loans from the Literary
Fund given preference. Localities with composite indices of
6.0 or localities having more than $20 million in loans from
the Literary Fund are second priority. This year, 41 projects,
costing approximately $114.1 million, are on the first-priority
waiting [ist.

As provided in the Virginia Constitution, the General As-
sembly may use Literary Fund moneys for public school pur-
poses, “so long as the principal of the Fund totals as much as
eighty million dollars.” The economic exigencies of the early
19905 resulted in diversions of Literary Fund moneys for public
school purposes, with the choices being to maintain funding of
the Standards of Quality or to maintain the capacity of the Lit-
erary Fund. Thus, funds were transferred for teacher retire-
ment as a means of liberating general funds for other uses. The
fiscal disturbances of the early 1990s resulted in sharp reduc-
tions in the capacity of the Literary Fund, with no loans being
issued in fiscal years 1991, 1992, and 1993, and only $23.2
million in loans being issued in fiscal year 1994. Dependency
on Literary Fund diversions have been reduced in recent years
from a high of $101.1 million in 1992 to a projected $23.3
million in 1998. Although fiscal year 1995 began with a first-
priority waiting list of $92.2 million, approximately half of
which had been waiting for over a year and a number of which
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had been waiting for nearly two years, $113.6 million in projects
were funded during 1995-1996, and the waiting list time has
now been reduced to one year.

The Literary Fund provides direct loans for new construc-
tion, building additions or renovations, interest rate subsidies
for projects funded through the Virginia Public School Author-
ity, and moneys for other schoel purposes, such as teacher re-
tirement and debt service on technology equipment notes (i.e.,
the purchase of computers and related technology). The inter-
est rate subsidy program, initiated when the Literary Fund’s
loan capacity became depleted, is a kind of “hold harmless”
provision that makes up the difference between the costs of debt
services through the Virginia Public School Authority and the
interest rate that coutd have been obtained, if funds had been
available, through the Literary Fund. Over $300 million in
projects have been supported through the subsidy program.

The Literary Fund’s principal was reported as approximately

$338 million in June of this year. Revenues for 1996-1997 are

projected to be $110.7 million, with $41 million to be (rans-
{efred to teacher retirement, $40.1 million to pay the second-
year debi service on the techinology equipment notes, $10 mil-
lion for interest rate subsidy projects valued at approximately
$30 million, and $50 million for direct loans.

VPSA

The Virginia Public Schocl Authority offers low-cost financ-
ing for public education capital projects, thereby providing the
localities with a low-cost method of bond issuance and consis-
tent Aaratings, The VPSA offers school boards two programs—
stand alone and pooled bond programs. The pooled bond
program’s advantages are access to the bond market, low-cost
financing, no requirement for voter referendam, and no limit
on loan amounts.

The VPSA’s traditional resolution pooled bonds are secured
by the underlying locality bonds and Literary Fund notes held
in the VPSA Reserve Fund, plus the state aid intercept provi-
sion (allowing the withholding of state aid to pay the debt).
The capacity to issue these traditional bonds is dependent on
the Literary Fund’s loans being converted to permanent loan
notes. Therefore, the diversions of the early 1990s meant that
too few Literary Fund loans were made to replenish the VPSA
Reserve Fund, with a resulting forecast of a drop in coverage to
1.35, and the VPSA's traditional loan program was closed in
September, 1993. In 1991, the General Assembly authorized
the VPS A to issue “moral obligation” bonds of up to $500 mil-
lion, secured by local school bonds, the state aid intercept pro-
vigion, the debt service reserve account, and the pledge or moral
obligation of the Commonwealth. The $500 million ceiling on
this bond resolution was raised to $800 million in 1995, Re-
cent estimates, based on current activity, are that the $800 mil-
tion ceiling will be inadequate by the Spring of 1998. The
VPSA stand-alone bond program is secured by the local gen-
eral obligation school bonds and the state aid intercept provi-
sion. The rating on these bonds is the locality’s general obliga-
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tion rating. The VPSA also conducts the educational technol-
ogy funding program, which financed 1995 grants to localities
for the purchase of computers and other equipment and net-
works and will finance 1996 grants to localities for school tech-
nology infrastructure, networking, and purchasing of equipment.

Next Meeting

The next meeting of the commission, set {or September 10,
will focus on educational technology, including review of the
Six-Year Plan for Educational Technology, staff development
and instructional technology application, the history of Virginia’s
educational technology initiatives, and a review of the 1994,
1995, and 1996 legislative educational technology initiatives.

The Honorable Donald S. Beyer, Ir., Chairmarn
Legislative Services contact: Norma E, Szakal

Joint Subcommitee Studying
the Status and Needs of the

African-American Male in
Virginia

August 6, 1996, Richmond

Citing several statistics and acknowledging that the welfare
and development of African-American males demand immedi-
atc and aggressive attention, the 1996 General Assembly adopted
HIR 167 to evaluate the current status and future needs of the
African-American male in Virginia. At the organizational
meeting, staff briefed the joint subcommittee on the background
issues related to the status and needs of African-American men
in Virginia, two speakers addressed the joint subcommittee, and
the joint subcommiitee enlertained comments (rom members of
the public.

Background

Recent statistics reveal that African- American males are eight
times more likely than whites to be murdered, endure unem-
ployment rates that are more than double those of whites, are
less likely to receive a college degree in 1997 than in 1977, are
exponentially more likely than whites to contract the AIDS vi-
rus, and comprise more than 50 percent of the towl number of
males convicted for drug trafficking in America.

Study Plan

The staff suggested that the joint subcommiitee target spe-
cific issues at each meeting. The issucs identified were sub-
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stance abuse, education, employment, incarceration, health care,
violence, and cultural dynamics, Data generated for the study
will be analyzed relative to the demographic regions of the Com-
monwealth: urban, suburban, and rural areas. Task forces will
be organized to study issues and ultimately report to the joint
subcommittee. Members of the joint subcommittee as well as
members of the public were invited to sign up for task forces
that interested them.

Meetings
The joint subcommittee will schedule public meetings in

various venues to allow access to the general public. The next
subcommittee meeting will be held in September.

The Honorable Jean W. Cunningham, Chair
Legislative Services contact: Chris Anders_on

High-Speed Rail System
Commission

July 25, 1996, Richmond

Following introductions of members, Chairman Beyer stated
his belief that high-speed passenger rail service would benefit
Virginia by saving time, creating business opportonities, and
preserving and enhancing the quality of life. He added that
high-speed passenger rail service——not only between Richmond
and Washington, D. C., but also to Hampton Roads and South-
west Virginia—must be part of Virginia’s total fransportation
systern.

Separate Passenger Service

An executive with the CSX Corporation observed that, eco-
nomically, environmentally, and socially, railroads are the best
way L0 move passengers and freight, but that passenger service
must not be “superimposed” on freight service, leading to “sec-
oid class service” for both passengers and freight. He urged
the construction of a parallel third main line on existing rail-
road right-of-way between Richmond and Washington, D.C.,
to accominodate passenger service without compromising freight
service. He estimated the cost of such an undertaking at ap-
proximately $3 million per mile for rails and signals.

A discussion of the desirability and feasibility of separate
tracks for freight and passenger service followed. Several mem-
bers suggested that while separate tracks might be necessary in
some arcas, additional tracks might not be needed everywhere.

Responding to remarks and questions, two members of the com-
mission offered to develop, in cooperation with the Chairman,
a definition of “high-speed rail service” (as distinct from com-
muter rail service) for use by the commission in focusing its
upcoming activities,

Future of High-Speed Rail

A former federal rail administrator shared with the commis-
sion his views on high-speed rail passenger service and 1ts place
in Virginia's future transportation system. He observed that
federal deregulation had caused a “renaissance™ in the raiiroad
industry, resulting in a technologically advanced American rail
system equal to any in the world. This will cause the rail trans-
portation system to become the fundarnental Iong-distance land
mode in 2 global intermodal transportation sysiem. The same
economies of scale that enable railroads to carry high volumes
of freight long distances safely and at relatively low cost will
enable them to do the same for passengers. He felt it was im-
possible to “build our way out” of highway gridlock and that it
was necessary to provide passengers with the same sort of
intermodal transportation system now available for freight.

Richmond-Washington Corridor

The director of the Department of Rail and Public Transpor-
tation briefed the commission on the results of the departiment’s
study of the need for and feasibility of high-speed rail passen-
ger service in the Richmond-Washington corridor (see House
Document No. 57 of 1996) and the Bristol-Washington and
Bristol-Richmond corridors (see House Document No. 51 of
1996). Noting that a rail passenger trip from Richmond to
Washington takes 120 minuies, he set forth a seven-phase pro-
cess by which this time could gradually be reduced to 60 min-
utes (with eight stops). He explained that relatively uncompli-
cated changes in tracks and stgnals could allow trains to reach
110 miles per hour in this corridor, but that all grade crossings
within the corridor would have to be eliminated to allow trains
to reach the 130 miles per hour speeds required for reducing
the travel time to 60 minutes.

Comments from several members led to a general discussion
of the role of high-speed rail as the long-distance component of
an intermodal passenger transportation system wherein the rail-
way stations would serve as hubs, linking rail service to other
modes (such as buses, taxicabs, subways, and private automo-
biles).

At the conclusion of these remarks, the members made sug-
gestions for items to be included on the agenda of future meet-
ings and elements of an over-all work plan. The commission
will meet again at the call of the Chairman.

The Honorable Donald S. Beyer, Ir., Chairman
Legislative Services contact: Alan B. Wambold
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Commission Studying Creative
Solutions for Funding for the
Arts in the Commonwealth

July 25, 1996, Richmond

State-supported funding for the arts has reached a crossroads.
With an increasing share of the states” budgets allocated for
education, Medicaid, and criminal justice, states must find other
sources of revenue to support the arts. Federal spending cuts
and the possible elimination of the National Endowment for
the Arts have forced states to look internally for these funding
solutions, At the first meeting of the Commission Studying
Creative Solutions for Funding for the Arts in the Common-
wealth, staff updated commission members on the progress of

other states in their search for ways to ensure the constant flow’

of funds to the arts.
Virginia's Support for the Arts

Traditionally, Virginia has supported the arts through gen-
eral appropriations to the Virginia Commission for the Arts,
nonstate educational and cultural entities, and institutions of
higher learning for art activities. In 1996, Virginia also estab-
lished a special license program, in which $15 of the $25 pur-
chase price for special arts license plates exceeding 1,000 reg-
istrations will be transferred to the Commission for the Arts,
The commission uses its funding to distribute grant awards to
artists, arts and other not-for-profit organizations, educational
institutions, educators and local governments and provides tech-
nical assistance in arts management.

In 1990, general appropriations to the commission reached
an all-time high of $5.3 miilion, or nearly $.87 per capita.
However, during the early 1990s, at the height of the budget
reductions, the commission’s budget was cut by 73 percent to
$1.4 million, or $.25 per capita. Although the General Assem-
bly has increased appropriations to the commission in every
year since, the commission’s current budget falls short of the
$1 per capita ($6.5 million) goal recommended by 1992
Governor’s Task Force on Promotion of the Arts and the Joint
Subcommittee Studying Educational Museums and the Appro-
priate Level of Public Support to Be Provided to Such Institu-
tions (1993-1996).

According to statistics compiled by the Virginia Commis-
sion for the Arts, state funding for the arts constifutes a very
small share (only six percent) of the total support received.
Earned income, generated primarily from ticket sales, accounts
for the highest share at 66 percent. However, state funding is
stili seen as essential because of its ripple effect in stimulating
local government, corporate, and individual contributions that
add another 28 percent to the pool of funds.

ugust 1996

Other Revenue Sources

Through creative thinking, several states have found steady
sources of funding for the arts from:
Endowment funds;
Bond issues;
Special license plate programs;
Income tax checkotfs;
Lottery proceeds;
Corporate filing fees;
Local option taxes, such as meals and lodging sales taxes;
Special metropolitan cultural tax districts; and
Capital projects that must designate a percentage of their
costs for inclusion of artwork.

VV VS VYVYVvVVY Y

Following a discussion of the advantages and disadvantages
of each of these funding mechanisms, commission members
asked staff to obtain more information about:

P The current level of support for the arts in Virginia and how
much of this support is earmarked for educational purposes;

B Projected revenues of the variois funding mechanisms, with
particular emphasis on the revenues that would be generated
if corporate filing fees were increased or redirected; and

P Ways other states have enhanced indirect support for the arts
through tax deduction incentives for individual or corporate
contributors.

Next Meeting

At the next meeting, scheduled for September 10th in Rich-
mond, the commission plans to continue its assessment of the
various funding mechanisms and hear from affected agencies
regarding the costs of implementation and administration of
these programs.

The Honorable Marian Van Landingham, Chair
Legislative Services contact: Ginny Edwards

Commission Studying
Accountability for
Educational Excellence

July 25, 1996, Richmond

The commission is specifically charged to develop and rec-
ommend a comprehensive plan for statewide student and teacher
assessment; communicate and coordinate with certain legisla-
tive study committees; develop and recommend a ¢comprehen-
sive plan for the accreditation of public schools that incorpo-
rates the revised standards of learning and statewide student
and teacher assessment goals; and determine appropriate alter-
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natives to maximize “time-on-task” and to facilitate the pro-
ductive use of daily instructional time to ensure that each
stucfent’s educational needs are served.

Education Reform and
Accountability

Frustration with a lack of significant improvement in the
quality of public education has provided impetus for standards-
based reform in public education: initiatives linking learning
and accountahility by making clear what students must learn
and what teachers must teach. Unlike the fiscal-based account-
ahility initiatives of the early 1970s, the current accountability
movement focuses on measuring student performance and as-
signing responsibility for improvement. Accountability in public
education has been described as a tripod, whose three legs are
clearly stated goals; prompt and accurate information about
progress toward them; and positive and negative consequences
that follow from the information.

Inextricably linked to educational accountability are stan-
dards—skills or cotnpetencies that are valued—and assess-
ments—the measurement of progress toward the achievement
of those standards. Although accountability seems to have be-
come almost synonymous with standardized testing, education
scholars are exploring—and school divisions implementing—
other modes of assessing student achievement. Some scholars
have eschewed standardized testing in favor of more subjective
measures of learning, such as pupil portfolios, research projects,
oral presentations, exhibitions, and essays. “Graduation by
exhibition™ rather than as a result of “time served in class™ has
been employed in some high schools to reflect performance and
the application of knowledge.

Standards, Assessments,
and Accountability

Virginia’s constitutional and statutory provisions and regu-
lations already provide a plethora of mechanisms for the ac-
countability of students, teachers, administrators, schools, and
school divisions. The standards, assessments, and consequences
so integral to any accountability initiative are primarily found
in the Standards of Quality (SOQ), the Standards of Learning
(SOL), and the Standards of Accreditation (SOA). The Board
of Education developed and adopted in June 1995 revised SOL
in the core subject areas of mathematics, science, English, and
history and social science. The 1996-98 biennial budget appro-
priated $6,003,000 in each year for the development and ad-
ministration of new assessment materials and tests that reflect
these new Standards of Learning. Data generated from the new
agsessments during 1996-97 are to be used only to determine
test validity and reliability; the data may not be used to “impose
consequences” on schools, school divisions, teachers or students.

The accountability of schools and school boards for quality
education is highlighted in the SOA, regulations that include

student cutcome measures, requirements and guidelines for in-
structional programs, staffing levels, auxiliary programs such
as library and media services, and graduation requirements. The
cuirent SOA, developed in 1992, are now under review for re-
vision by the Board of Education.

Measuring School Performance

Pursuant to the SOQ, the Superintendent of Public Instruc-
tion is responsible for the development of criteria for determin-
ing and recognizing educational performance in the public
school divisions and schoois. Subject to the approval of the
board, these criteria are to become part of the accreditation pro-

" cess and must include student outcome measurements. Reflect-

ing this directive is the Qutcome Accountability Project (OAP),
which provides annual reports of student performance data as a
tool for improving public education in Virginia. The OAP uses
“outcome indicators,” such as course enroliments, attendance,
and dropout rates, that target seven educational objectives:

1. Preparing students for college;

2. Preparing students for work;

3. Increasing the graduation rate;

4. Increasing special education students’ living skills and op-
portunities;

5. Educating elementary school students

6. Educating middle school students; and

7. Educating secondary school students.

Because these performance criteriahave not yet been established,
OAP reports are presently used for informational purposes only.
Once the performance criteria are created, it is anticipated that
the QAP will expand its function to incorporate determinations
of accountability.

Accouh’tability for Students

Consistent with accountability models in other states, the
Commonwealth measures student academic progress through a
battery of tests and assessments. The Virginia State Assessment
Program incorporates the Towa Tests of Basic Skills for grades
4 and 8 and Tests of Achievement and Profictency for grade 11.
In 1988, the General Assembly added a Literacy Passport re-
quirement to the standards for graduation. Promotion to the
oth grade is contirigent on passing the Literacy Passport Test; a
statutory exception is made for disabled students who are pro-
gressing according to an individualized education program
(IEP). '

Accountability for
Professional Personnel

In the Commonwealth, accountability for professional per-
sonnel is primarily addressed through training, licensure, and
employment laws and regulations. Employment as a public
school teacher in Virginia is contingent upon licensure, Cur-
rent board regulations address teacher preparation and training
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* requirements; issuance, revocation, suspension, and reinstate-
ment of licenses; and gualifications for administrative, super-
visory, and insfructional and nominstructional positions in the
public schools. Statutory provisions also help ensure account-
ability for quality instruction by underscoring requirements for
probationary and continuing contract employment as well as
suspension and dismissal.

Other Accountability Initiatives

Fiscal accountability is addressed in statutory provisions gov-
erning the development of local school board budgets, which
are approved by the local governing body, and the expenditure

of school funds. All school hoard expenditures are detailed in -

an annual report to the governing body appropriating funds to
the school board. Parental accountability for pupil discipline is
evident in various compulsory attendance and truancy laws,
many of which were strengthened by the 1996 Session of the
General Assermbly.

Issues for Study

Although accountability initiatives ate not new to the Com-
monwealth, recent revisions to the SOL have prompted the need
for new assessments that reflect curriculum changes. The com-
mission may consider, among other things, the implementation
of these new SOL, including any accompanying student testing
and assessments; current accountability mechanisms and pro-
grams in the Commonwealth’s public education system; and
educational accountability initiatives in other states. Similarly,
consideration of the Board of Education’s ongoing review and
proposed revision of the SOA is necessary to create a compre-
hensive plan for the accreditation of public schools that incor-
porates the revised SOL and statewide student and teacher as-
sessment goals. ' :

The Honorable Donald 8. Beyer, Jr., Chairman
Legislative Services contact: Kathleen G. Harris

Joint Subcommittee Studying
Handicapped Parking

August 6, 1996, Richmond

At the opening of the joint subcommittee’s second meeting,
Chairman Whipple announced the appointment of a technical
advisory committee, consisting of citizens who have insight and
expertise regarding the issues and obstacles facing the disabled
community and their usage of handicapped parking spaces.
Following this announcement, the subcommittee heard several
presentations.

‘ . August 1994
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Other States’ Laws

In Iight of increasing abuse of handicapped parking laws,
numerous states have tightened enforcement and enhanced pen-
alties for parking violations. For example, 10 deter non-dis-
abled drivers from illegally parking in spaces reserved for the
disabled, Texas has enacted a system of escalating fines rang-
ing from a minimum fine of $100 for a first oftense to a maxi-
mum of $500 for a fifth or subsequent offense. As an addi-
tional form of punishment, Florida requires all second-time of-
fenders to complete 40 hours of community service for a non-
profit orgamzation serving the disabled community. Florida’s
community service law is intended to sensitize the violator to
the needs and obstacles faced by disabled persons.

Enforcing handicapped . parking taws is ofien problematic
due to drivers who create counterfeit handicapped parking plac-
ards and license plates and by drivers who use a friend’s or
family member’s parking indicia. As a result, many states, such
as Tennessee and Michigan, have made counterfeiting and un-
authorized use misdemeanor offenses. California and Florida
have also sought to address these problems by authorizing law-
enforcement officers to request photo identification by placard
and plate holders to ensure that such indicia are authentic and
are being used by legitimately disabled persons. 1f the placard
or license plate is counterfeit or is being used illegally, the of-
ficer is also authorized to confiscate the indicia immediately.

To raise public awareness about the potential consequences
of illegatly parking in a handicapped parking space, states such
as New Jersey, North Carolina, Tennessee, Pennsylvania, and
Florida have placed a summary of penalties on the handicapped
parking sign itself. Similarly, notices of potential penalties are

~ being placed on license plate and placard application forms to

deter applicants and physicians from providing false informa-
tion on such documents.

Another innovation in the area of handicapped parking law
that has been very popular in other states is the creation of vol-
unteer handicapped parking enforcement units. Such units typi-
cally consist of volunteers from the disabled community. They
receive training and uniforms and patrol parking lots and city
streets for drivers who are violating handicapped parking laws.

Evolution of Virginia's Statutes

Staff provided the sobcommittee with an overview of the
legislative evolution of Virginia’s handicapped parking statutes.
Virginia first authorized the issuance of special license plates
“to persons with physical handicaps which limit their mobil-
ity” in 1972. Since that time, the scope and complexity of
Virginia’s handicapped parking laws have increased steadily
through recurring legislation focusing primarily on the penal-
ties imposed for parking violations, types of disabilities quali-
fying one for special parking privileges, signage identifying
handicapped spaces, free parking for the disabled, and numer-
ous other provisions.
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Department of Moto

Representatives from the Department of Motor Vehicles
{DMV) summarized their agency’s role in issuing, tracking,

and revoking disabled parking special license plates and plac-

ards. Currently, there are 89,702 active disabled special license
plates and 138,926 active disabled parking placards in Virginia.
To ensure that such plates and placards are issued properly and
used in an authorized manner, DMV (1) trains afl Customer
Service Center representatives on the correct procedures for is-
suing placards and plates; (ii) maintains an automated record
of disabled placards and plates accessible by law-enforcement
officers through the Virginia Criminal Information Network

(VCINY); (iii) conducts random rnonthly sampling of applica-

tions to verify physician information provided on the form; (iv)
tracks complaints of placard and plate misuse and either refers
the complainant to law enforcement or assigns a DMV investi-
gator depending on the nature of the misuse; {v) revokes mis-
used placards and plates; and (vi) implements other monitor-
ing and tracking procedures.

DMV noted that its greatest challenge is balancing its com-
mitment to providing excellent customer service with the de-
sire to prevent non-disabled individuals from obtaining plac-

ards and plates fraudulently. The agency suggested that the |

subcommittee consider shifting the responsibility of issuing dis-
abled parking indicia to physictans or to localities and encour-
aged the subcommittee to take measures to enhance enforce-
ment of handicapped parking violations ‘on the state and local
fevels. Members of the subcommittee requested that DMV pro-
vide statistics on the number and natuare of complaints received
at DMV branches throughout the state, an accounting of distri-
bution of placards and plates by branch, and a numerical break-
down of how many plates and placards are issued for each quali-
fying disability. o

Local Government Perspective

The Arlington County treasurer testified before the subcom-
mittee that Arlington County loses between $500,000 and
$760, 000 annualty in parking meter revenues as a result of the
“Four Hour Law,” which entities disabled persons to park in

melered spaces for up to four hours free of charge, and by driv-

ers fraudulently using handicapped parking indicia. He asserted
that disabled parking abuse is confirméd by statistics indicat-
ing that although only four percent of the population is dis-
abled, anywhere from 35 to 90 percent of metered spaces in
Crystal City in Arlington County are occupied daily by vehicles
using disabled plates and placards. He recommended that the
four hour law be repealed and commented that he saw no ratio-
nale for presuming that-those whe are disabled are also eco-
nomically disadvantaged and in need of a parking subsidy. As
an alternative, he suggested that local governments be given
the authority to set aside four percent of ali metered spaces for
the disabled and to implement pre-paid parking decals or elec-
tronic in-vehicle parking meters (Parkulators) for use by the
disabled community.

Next Meeting

The subcommittee plans to meet again during the third week
of September. The anticipated agenda will focus on the en-
forcement of handicapped parking laws and will include pre-
sentations by law-enforcement officers and a parking enforce-
ment volunteer. An opportunity for public comment will be
provided to interested parties.

The Honorable Mary Margaret Whipple, Chair
Legislative Services contact: Kenneth W. Gibson

Commission on State and Local
Government Responsibility and
Taxing Authority

August 12, 1996, Charlottesville

Plans for 1996

The commission held its first meeting for 1996 at the Local
Government Officials Conference. Chairman Beyer opened the
meeting with a review of the commission’s accomplishments,
focusing on the BPOL legislation that was passed during the
1996 General Assembly Session. Next, he discussed the
commission’s tasks for the remainder to the year.

Because it was charged with examining services offered by
the Commonwealth and its localities, as well as its revenue
sources, the comimission will examine the current framework
for delivering services and decide if it needs to be modified. In
doing so, it will also attempt to anticipate the federal

* government’s attempts to transfer more responsibility to siate

and local governments.

Assuming it is determined that changes are needed regard-
ing which level of government delivers what services, a time-
table for action will be proposed, including both short-term and
long-term plans. The initial work will be accomplished by a
special subcommittee on devolution, which will report to the
commission in mid-October and later in November with final
recommendations.

Devolution

The dictionary defines “devolution™ as a passing down
through successive stages; a delegating of authority or duties to
a subordinate or substitute. This is not a new concept when it
comes o governing; it is the way our system works.  The fed-
eral government develops a program, decides how much of the
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program it can provide, and then passes the rest to the states.
In some types of programs there is flexibility in how much the
state must take on. With others, there is little or no flexibility.

According to the federal affairs counsel for the National
Conference of State Legislatures, that is exactly what the U.S.
Congress is doing with its new welfare reform plan, which will
save the federal government $55 billion over a six-year period.
How it all will work is not completely clear, but what is clear is
that some of the social services that were provided for by the
federal government will now be the responsibility of the states.
Coming up with the funds to pay for some of these services will
also fall to the states.

One factor that should prove helpful with the federal welfare
reform plan s the fact that the Commonwealth has already
adopted its own welfare reform plan. The planning that went
into developing Virginia’s welfare reform package should ease
the transition required with the new federal plan. It remains to

be seen how the two plans operate, individually and together.

Services Overview

A general overview and review of two of the service areas,
education and social services, was presented by a Virginia Mu-
nicipal League representative and a consultant, respectively, The
main point with regard to education is that the state sets the
standards of quality (SOQ) and the localities must write a check
for part of the cost of achieving those standards. They have no
say in establishing such standards. In fact, most localities ex-
ceed the SOQ requirements. ' '

With regard to social services, two main points were made.
First, the current arrangement of a locally administered, state-
supervised system of the delivery of social services has account-
ability. Second, since 1987, the state has required local gov-
ernments to provide local social services, while underfunding
the reimbursement to localities for provision of services.

Future Veetings and Activities

The other service areas (transportation, corrections, health,
and general administration) will be reviewed in a later meeting
of the commission. The next meeting of the full commission
will be in mid-October, when the devolution subcommiitee will
make its preliminary report. Public hearings may be held, de-
pending on the findings and recommendations of this subcom-
mittee.

The Honorable Donald S, Beyer, Ir., Chairman
Legislative Services contact: Joan E. Putney

Chesapeake Bay Restoration
Advisory Commitiee

July 22, 1996, Richmond

Background

The Chesapeake Bay Restoration Advisory Committee was
established by statute in 1995 and was given the responsibility
of developing goals and guidelines for the use of the moneys
coliected from the sale of the special Chesapeake Bay license
plates. By December 1 of each year, the advisory commitiee is
to present to the Governor and the General Assembly a plan for
expending these funds. The plan developed by the advisory
committee includes the awarding of financial grants for the sup-
port of specific Chesapeake Bay environmental education and
restoration projects.

Atits first meeting this year, the advisory committee received
a status report on the 1996 grant awards and discussed possible
program changes and the schedule for the 1997 grant cycle. In
the first round of grants the advisory committee awarded
$305,917 to 32 recipients. '

1997 Schedule

The advisory committee made no major changes in the
programt’s guidelines or subject area priorities. 1t did establish
a schedule for the 1997 grant year. The revised application
forms were available on August 8, 1996, and the deadline for
submission of project proposals is October 1, 1996. The advi-
sory committee will complete its review of the applications on
November 12, 1996, at which time it will make its funding
recommendations to the 1997 Session of the General Assem-
bly. Approximately $335,000 will be awarded for projects in
1997. The money will become available upon approval of
amendments to the 1997 budget, presumably in May 1997.

Next Meeting

The advisory commiittee’s tentative schedule calls for a meet-
ing on November 12, 1996, to review grant proposals and make
recommendations for the funding of specific Chesapeake Bay-
related projects.

The Honorable Frederick M. Quayle, Chairman
_Legislative Services contact: Marty Farber
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Joint Subcommitiee Studying
Sovereign and Chara‘tabie '
Immunity

August 5, 1996, Richmond

At its first meeting, the subcommitice reviewed the tradi-
tional doctrines of immunity and the immunity statutes and case
law, Members discussed the common law features of sovereign
and charitable immunity, the governmental and discretionary
functions, and the different immunity protections afforded the
agencies and employees of the state and of a county, city and

town. The subcommittee heard from a representative of the

Virginia Trial Lawyers Association, a private law firm repre-
senting a highway contractor, and a local commumty services
board.

Issues

During their discussion of sovereign and charitable immu- -

nity, the members decided that the following issues should be
reviewed during the course of the study:
1. Whether counties and cities and towns shoukd share the same

degree of immunity and whether the discretionary v. ministe-.

rial test is more appropriate than the governmental v. propti-

ctary test to decide if particufar governmental conduct is pro-- .

tected from tort liability,

2. Whether the notice of claim of injury rcqulred by cities and
towns should be different from that required by counties;

3. Whether private contractors, such as highway contractors,
when wbrking pursuant to a contract with a governmental

agency, should be afforded the same type of immunity normally .

afforded the governmental agency;

4. Regarding _charitable immunity, whether insurance cover: '
age should be- diScoverable afid- considered; theth&r \chantlesv )
should maintain some minirum level of insufance or be sub--

ject to a statutory cap, either money or insurance, {0 limit a
charity’s exposure, and whether, except for good Samaritan acts,

the distinction between volunteer and paid employee or for-

profit and not-for-profit should remain; and

5. Whether standardized language can be developed in order to

locate all of the charitable and soverei gn 1mmunrty statutes into
one place in the Code of Virginia.

Next Meeting

The subcomumittee will ask representatives from the Virginia
Municipal League, the Virginia Association of Counties, and
various charitable organizations, along with the others, in at-
tendance at its first meeting, to serve as resources and to attend
the next meeting.

The Honorable Joseph F. Johnson, Jr., Chairman
Legistative Services contact: C. William Cramme, Tl

Virginia Small Business
- Commission

July 23, 1996, Richmond

The commission met to receive updates on current govern-
meiital programs supporting and encouraging small business
development in the Commonwealth and to approve its 1996
work plan. This legislative commission was formally estab-
lished by the 1995 Session of the Virginia General Assembly to

~ study, report, and madke recommendations on issues of concern

to smail businesses in the Commonwealth.

In 1995 the commission conducted meetings and public hear-
ings, receiving information about issues of concern to the small
business community, including proposed BPOL tax reforms.

" 'The commission plans to examine the following in 1996: (1)

the role of small business in state governmental economic de-
velopment plans; (ii) financing assistance programs for
Virginia’s small businesses; (iif) an analysis of the needs of
Virginia's small business community; (iv) health care coverage
for employees of small businesses; and (v} attracting small busi-
ness to Virginia.

Small Business and
Economic Development

The commission heard testimony at this meeting concerning
the role of small business in state economic development plans
and the status of financing programs for small business. The
executive director of the Virginia Economic Development Part-
nership told the commission that the partnership will support
Virginia’s small businesses principally by working to attract

- large businesses to Virginia. The partnership, he said, will serve

as the sales force for economic development in the Common-

* wealth. -He added that in his view the most effective programs

assisting small businesses are the financing programs adminis-
tered by the Virginia Small Business Financing Authority

' (SBFA) and the management counseling programs made avail-

able through the Virginia Small Business Development Cen-
ters (SBDC).

Financing Programs

SBDC

The SBBC program provides management assistance and
technical advice to small to medium-sized start-ups and exist-
ing businesses. Virtuaily all SBDC clients employ fewer than
100 people. Funded by federal, state, and private financing, 21
SBDC ‘locations throughout Virginia have provided statewide
coverage for this program since 1992, The federal Small Busi-
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ness Administration furnishes approximately $1.5 million each

year; the General Assembly approximately $700,000; and ad-
ditional funding comes through localities’ matching funds.

The 1996 Generat Assembly appropriated $500,000 per year
in the current budget biennium to the SBDC program. Accord-
ing to the director of Small Business and Financial Services for
the Department of Business Assistance, about $350,000 will be
used each year for client counseling and training, while the
balance will suppert new offices in Alexandria and Martinsville
(specifically established by the legislation), new MIS equipment,
and staff professional development. Chief among the SBDC
program’s priorities is the implementation of exacting program
evaluation standards, including regular examination of such
issues as jobs created or saved through the program.

SBFA

The SBFA offers a variety of loan and guaranty programs

through public-private partnerships to provide financing to Vir- "

ginia businesses for growth and expansion. The authority of-
fers industrial development bonds, a loan guaranty program,
export financing assistance, and similar programs, including
defense conversion and child day care financing programs,

Funding for the Child Day Care Financing Program, which
provides loans up to $25,000 for improvements in child day
care programs and facilities, has not been requested in Virginia’s
1996-1998 federal block grant application for child care and
development. Federal block grant funds are the Day Care Fi-
nancing Program’s sole funding source. Consequently, this
program is without funding at this time. Responding to this
information, a commission subcommittee was established to
determine why this program was excluded from the block grant
plan and whether the plan could be amended to obtain funding
for this program.

The commission was also advised that the SBFA’s Loan Guar-
anty Program is at capacity and that the SBFA hopes to modify
this program and utilize private/public-funded loan loss reserve
funds to maximize the program’s potential outreach.

HJR 34

Chairman Walker appointed a subcommittee to examine the
issues presented by HIR 34, which directs the commission to
study the capital access needs of small businesses engaged in
agribusiness, agriculture, and aquaculiure. The subcommittee
will report its findings and recommendations conceming these
issues to the full commission at an upcoming meeting. Other
issues of interest to the commission include the decline of small
business in urban retail districts.

The commission will also review the potential for an export
loan guaranty fund similar to one currently operating in Mary-
land. Additionatly, the commission will review a proposal to
incorporate into Virginia law a federal jury duty exemption for

i 5 @M o
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persons who are indispensable to the operation of small busi-
nesses,

Child Day Care Financing

| Subcommittee

The Child Day Care Financing Program subcommittee met
on August 5 to receive testimony from SBFA and Department
of Social Services (DSS) representatives concerning the operat-
ing history of the program and the former Virginia Day Care
Council’s preparation of the 1996-1998 federal block grant ap-
plication. The subcommittee learned from the DSS commis-
sioner that funding for the 1996-1998 Child Care and Develop-
ment Block Grant program is approximately $17 million.

A representative of the SBFA advised the subcommittee that
the funding allocated to the Child Day Care Financing Pro-
gram in fiscal year 1995 was $360,000, and in 1996, $218,000.
In 1996 the total funding spent for the loan program was
$785,000, resulting in 72 loans creating 1,032 child day care
spaces and 51 new jobs. The subcommittee voted to recom-
mend that the Small Business Commission, in coordination with
the Commission on Early Childhood and Child Day Care Pro-
grams, urge immediate action by the Secretaries of Comimerce
and Trade (in which the SBFA resides) and Health and Haman
Resources (DSS’ secretariat) to seek amendment to the federal
block grant plan to secure funding for the Child Day Care Fi-
nancing Program in 1996-1998. A letter requesting this action
was sent from the subcommittee chairman to Secretaries Skunda
and Metcalf, respectively.

The Honorable Stanley C. Walker, Chairman
Legislative Services contact: Arlen K. Bolstad

Joint Subcommittee Examining
the Restructuring of the
Electric Utility Industry

July 2, 1996, Richmond

The joint subcommittee convened its first meeting to estab-
lish a work plan and to receive presentations from investor-
owned utilities and other generators of electrical power in the
Commonwealth.

Overview

SJR 118 directs this joint subcommittee to study restructur-
ing and potential changes in the electric utility industry in the
Commonwealth and to determine the need for legislative
changes in order to promote the public interest. The Virginia
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State Corpoeration Commission (SCC), which regulates the gen-
eration and distribution of electricity within Virginia, is con-
currently examining similar tssues and at the time of this meet-
ing was slated to issue its report in late July. Prompting these
and similar studies in other states is continuing pressure to al-
low nonutility generators of electricity to seil directly to cus-
tomers within the service territories of franchised electric utili-
ties.

The federal Energy Policy Act of 1992 (EPACT) is princi-

pally responsible for these developments. Building on the Pub-

lic Utilities Regulatory Policy Act of 1978 (PURPA), it allowed

nonutility generators to enter the wholesale power market where
they could sell power to utilities at unregulated market rates.
PURPA had required utilities to purchase power from nonutility
generators but at rates that reflected the costs the utilities would
avoid by purchasing the power rather than generating it. PURPA
and EPACT together require utilities to permit nonutility gen-
erators access to utility distribution networks to facilitate whole-
sale power sales.

Presently, there are several bills pending before Congress
that would authorize, in various forms, direct retaii sales of
electricity by nonutility generators. This potential deregula-
tion of retail electricity sales raises three significant issues ad-
dressed by witnesses before the joint subcomumnittee: (i) the op-
pertunities and challenges presented by unbundling generation
from transmission and distribution; (if) the potential for stranded
utility assets, and (iii} competitive and regulatory parity between
utilities and nonutility generators in the emerging deregulated
market. An overarching issue is whether govcmmental re-
sponses to these issues should be generated by the state or fed-
eral government.

Appearing before the joint subcommittee were representa-
tives of investor-owned utilities, independent power producers,
electric cooperatives and municipal power suppliers. A repre-
sentative of the Edison Electric Institute (EEL, a trade associa-
tion representing investor-owned utilities) told the subcommit-
tee that 47 states and the District of Columbia are addressing
reforms to retail electric service. He noted that EEI members
establish EEI's approach to competition policies but that some
members disagree about the elements to that approach.

Investor-Owned Utilities

Virginta's EEI members include Virginia Power, American
Electric Power, Virginia (AEP Virginia), and Potomac Edison
(an operating unit of Allegheny Power). Their representatives
appeared before the joint subcommittee to share each company’s
perspective on potential retail deregulation. Virginia Power
(with operations centralized in Virginia) favors a state-focused
approach to this process, keeping the center of all restructuring
activity in the SCC. Believing that the current pressure for
comprehensive deregulation coming from large industrial cus-
tomers is premature and unnecessary, it urged the joint sub-
committee to consider carefully such issues as power system
reliability, parity among competing suppliers, and the possibil-

ity of cross-subsidization and cost-shifting among consumer
classes.”

An Allegheny Power representative, on the other hand, em-
phasized his company’s support for 50-state uniformity and a
preference for regional or national guidelines because of

- Alleghény’s interstate service territory. Allegheny supports a

deregulated, market-priced environment for electrical genera-
tion. Under its vision, electrical transmission and distribution
would continue to be regulated. AEP Virginia advocates allow-
ing stateinitiatives to move forward independent of any federal
action at this time, with the exception of assuring equal inter-
state access to markets, or reciprocity by the states.

AEP Virginia favors retail customer choice for generation
services. It believes that fair and efficient competition, with

' customer access to- a large body of generating companies and

resources, can best be accomplished by the creation of Indepen-
dent System Operators (1SOs). ISOs would assume indepen-
dent operating control, but not ownership, of the transmission
systerns of utilities within large regions of the country. Trans-
mission pricing would be simplified and cost-based. In effect,
an ISO would define the boundaries of a regional market for
generation services,

Independent Power Producers

At the heart of these interrelated issues are the nonutility
generating companies, also known as independent power pro-
ducers, with more than $3.7 billion in generating facilities in
Virginia., As a gerieral'matter, the independents advocale retail
compelition for el€ctrical sales within the national power grid.
The Virginia Independent Power Producers’ representative told
the joint subcommittee that the independents have added ap-
proximately 60 percent of Virginia's new generating capacity
within the past 10 years, The independents view the movement
at the federal level toward full retail competition as unstop-
pable, Moreover, they believe that a competitive market wiil
provide more tangible financial benefits for Virginians than the
current regulated system,

Electrical Cooperatives and

Municipal Power Systems

The Virginia, Maryland and Delaware Association of Elec-
tric Cooperatives was represented before the joint subcommit-
tee. The association advocates a go-slow approach to electrical
utility deregulation, With customers in many of Virginia's less
densely populated areas, electric cooperatives are concerned
about ensuring that all electric customers have access to safe,
reliable electric service at reasonable cost. Thus, the coopera-
tives oppose any form of retail wheeling that would be detri-
mental to electric cooperative customers. Moreover, they con-
tend that stranded costs should be borne by those who choose to
leave their current supplier, not by the remaining customers,
such as small business and residential customers.
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Municipal utilities in Virginia typicalty purchase (rather than
generate) their own power for resale. These utilities were rep-
resented at the meeting by municipal electrical utility manag-
ers from Harrisonburg and Blackstone. The managers expressed
concern that in a competitive retail environment, utilities’ re-
serve generation capacity could easily be eliminated. Without
such reserve capacities, municipal power systems would find it
increasingly difficuit to purchase affordable power for their cus-
tomers. They also expressed concern that their larger business
customers could potentially abandon them for better deals from
remote generators, leaving municipalities with the problem of
recovering the cost of distribution system improvements made
for the benefit of business customers. Thus, stranded costs were
seen as a polential problem for municipal utilities as well.

Emerging issues

A number of questions emerged from the joint subcommittes’s
first meeting. First and foremost was the likely impact of retail

competition on the rates and service of residential and business.

customers, The subcommittee will meet in September, shifting
its focus to these customers and their perspective on the con-
tinuing restructuring of the electricity market.

The Honorable Jackson E. Reasor, Jr., Chairman
Legislative Services contact: Arlen K. Bolstad

Jomt Subcommlttee Studymg
Remedial Summer School
Programs

July 8, 1996, Richmond

First-Year Findings and
Recommendations

Staff reviewed the joint subcommittee’s status report, which
included the study’s objectives, the findings and status of its
legislative recommendations to the General Assembly, and the
1996 proposed study plan. The joint stbcommittee determined
that over the last decade, the numbers of at-risk children at-
tending summer school have increased significantly in Virginia.
Public schools must provide appropriate prevention, interven-
tion, and remediation or acceleration for them, particularly those
who score in the bottom national quartile on the Virginia State

Assessment Program Test and those who do not pass the Lit- -

eracy Passport Test (LPT}, while providing for the educational
needs of other students. Generally, public schools offer
remediation and acceleration for these students during summer
school programs. Although the number of students requiring
remediation or acceleration has increased significantly over re-
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cent years, funding for such programs is not commensurate with
the need, and guestions linger about the effectiveness of reme-
dial summer school to 1mpr0ve the academic performance of
at-risk students.

- Year-Round Remediation

Staff of the Department of Education presented the ques-
tionnaire on student demographics, remediation, and summer
literacy passport test participation, and invited representatives
of the Arlington, Suffolk, and Virginia Beach public schools
described the approach taken by their school divisions to
remediate students who are educationally at-risk. Approximately
30,000 students were expected to take the LPT during its first
summer administration. The questionnaire was designed and
appended to the test to solicit information directly from stu-
dents concerning their experiences in taking the tests, their
preparation for the test, and the effectiveness of remedial sum-
tner school programs relative to passage of the tests. Prelimi-
nary survey findings will be presented to the joint subcommit-
tee at its September 9 meeting,

Arlington

School-Year Acceleration Services, a program that provides
a variety of services to students who have below average aca-
demic achievement, is offered during the regular school year in
the Arlington public schools. During the summer of 1995, al-

" most one-third (5,052) of Arlington’s public school students

attended summer school. Seventy-one percent {3,900) were
enrolled in programs designed to assist them in attaining ex-
pected levels of achievement. Each vear, the number of stu-
denis attending summer scheol increases, resulting in more
summer programs for students in which the curricula and in-
struction are structured to meet the specific needs of students.
This trend, according to the Arlington superintendent, repre-
sents the growing concept of an extended school year for stu-

" dents who require additional instruction or who can benefit from

enrichment opportunities. Remedial instruction and enrich-
ment services are crucial for educationally at-risk students whose
gap in achievement may increase during the summer. Arling-
ton public schools also provide other programs to support im-
proved academic achievement among low-achieving students,
namely remedial instruction for the LPT, supplemental services
through Title |, and assistance in setting achievement goals
through Project GO (Greater Opportunities).

Suffolk

Representatives of the Suffolk public schools indicated that
the school division’s remediation program includes identifica-
tion of at-risk students, the ¢lementary LPT predictor pre-as-
sessment, the provigion of remedial instruction during the school
year in each middlé school, a Title I summer program designed
to serve middle school Title I students and unclassified high
school students who have not passed all sections of the LPT,
and a one-week summer remedial program for students who
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scorg within the bottom quartile on the Virginia State Assess-

ment Program or the Towa Test of Basic Skills. Evaluation for -

this program component focuses on the number of students who
are subsequently successful in passing the literacy tests. At two
of the three middle schools, an after-school tutoring program,
Project HOPE, is offered to assist students in acquiring the ba-
sic skills measured by the literacy tests, and to provide help in
other academic areas, Suffolk’s high school remediation pro-
grams are offered during the school day to unclassified students
who have not passed all sections of the LPT.

Virginia Beach

Virginia Beach public schools have established The Literacy
Center, a full-day, year-long program whose mission is to pre-
pare all students for competency based on promotion and to
enable them to achieve academic excellence in reading, math-
ematics, and writing, Students who have failed one or more
parts of the LPT and who have less than a B average for the
eighth grade or who have failed two or more parts of the LPT
by the end of the cighth grade are required to attend the center.
Instruction concentrates on reading, writing, and mathematics,
and the development of varous other discipline and organiza-
tional skills. Students attending the center are provided trans-
portation, breakfast, and lunch free of charge. Student-teacher
ratios average 13 to I, which promotes good studeni-teacher

relationships and facilitates intensive, individualized instruc-

tion in preparation for the LPT. Ninety-five percent of the stu-
dents at the center pass the LPT and 75 percent of such students
were promoted to tenth grade.

Data Compilation and Analysis

In preparation for the next meeting, the department’s staff
was requested to correlate data on students failing the LPT with
drop out rates, ESL students, and the general and advanced
studies diplomas awarded and to correlate data on passing the
LPT with remediation during the school year. The department’s
staff was also asked to provide a profile on students who did not
graduate this school year, specifically those who did not gradu-
ate solely due to failure of the LPT, those who successfully met
state and local graduation requirements but failed the LPT, the
number of students who dropped out of school due to failure of
the LPT, and the number of students failing the LPT by grade,
score, and test components.

The joint subcommittee agreed that remediation programs
offered during the school year by urban schoo] divisions, a re-
port on the results of the summer administration of the LPT,
and the preliminary findings of the LPT survey will be the fo-
cus of its September meeting.

The Honorable Judy A. Connally, Chair "R
Legislative Services contact: Brenda H. Edwards

Commission on the Impact
of Certain Federal Court
Decisions on the
Commonwealth’s Institutions
of Higher Education

July 1, 1996, Richmond

The commission was established to examine the legal obli-
gations pursuant to recent federal court decisions on the deseg-
regation of public colleges and universities, identify and assess
public policy needs and implications of such decisions, and de-
termine and recommend appropriate strategies for implement-
ing the objectives of the court decisions to ensure the state’s
compliance. The focus of the commission’s first meeting in-
cluded the study objectives, the relevant legal background, the
findings and recommendations of previous legislative commit-
tees, the proposed study plan, and a presentation on the report
of the Southern Education Foundation.

Legal Background
Adams Decision

In 1970, Adams v. Richardson, 480 F. 2d 1159,1164 (D.C.
Cir. 1973) (en banc), a class action suit was brought by the
NAACP Legal Defense Fund against the United States Depare-
ment of Health, Education, and Welfare (HEW), charging it
with non-enforcemeént of Title VI of the Civil Rights Act of
1964 with regard to 17 southern and border states. Title VI of
the 1964 Civil Rights Act prohibits discrimination on the basis
of race, color, or national origin in any program or activity re-
ceiving federal aid. In 1973, the federal district court in Wash-
ington, D. C., ordered the Office for Civil Rights {OCR) to take
corrective action. Thé Circuit Court of Appeals affirmed the
lower court decision, and Virginia and nine other states were
required to submit plans in 1974 to ensure that there were no
remaining vestiges of what was once a dual system of higher
education.” The OCR accepted fhe plans in 1975; however, the
Adams plaintiffs returned to court challenging the department’s
acceptance of the desegregation plans. The federal district court
directed the OCR to notify six southern states that their plans
were inadequate. An order specifying the acceptable measures
for the desegregation of higher education in the states was is-
sued on April 1, 1977. In 1978, the OCR issued regulations,
Revised Criteria Specifving the Ingredients of Acceptable Plans
to Desegregate State Systems of Public Higher Education, 43
Fed. Reg. 6658 (Feb. 15, 1978), which the states were to use in
preparing new desegregation plans. The reguilations became
applicable to a new plan negotiated with OCR in the first 45
days of Governor John N. Dalton’s administration.
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In 1982, the federal district ¢court denied the motion on the
part of the defendants to vacate the 1977 consent order. In
March 1983, the court found that Florida, Georgia, Alabama,
Virginia, and North Carolina’s community colleges had de-
faulted in the commitments undér their plans. Under Governor
Charles S. Robb’s administratich, Virginia filed amendments
to the 1978 Plan. in 1984, the OCR appealed the lower court’s
denial of the motion to vacate, On February 9, 1988, the OCR
issued the Final Report on Efforts Undertaken Pursuant to the
Virginia Plan for Equal Educdtional Opportunity in State-Sup-
ported Instituiions of Higher Education, which indicated that
while Virginia had substantially implemented most of the mea-
sures required by the plan, it failed to implement certain sig-
nificant measures designed to enhance Virginia State Umiver-
sity and Norfolk State University and other important direc-
tives designed to desegregate student enrollment. The OCR
report listed 13 specific actions which Virginia was required to
take.

The 13-Point Criteria

1. Increase faculty salaries at Virginia State University.

2. Tmprove the library collection at Virginia State University
as instructed by the Virginia Secretary of Education in 1985.
3. Take measures to satisfy the requirements for accreditation
of the Virginia State University School of Business.

4. Take measures to satisfy the requirements for accreditation

of the Virginia State University Engincering Technology Pro-
grant.

5. Implement a comparable program at Virginia State Univer-
sity designed to meet the same plan objective as the discontin-
ued Nursing Program.

6. Establish the proposed undergraduate program in computer
science at Virginia State University.

7. Complete certain renovation projects at Virginia State Uni-
versity, as sel forth in the “Maintenance Survey Report” sub-
mitted to OCR on October 22, 1985.

8. Construct an addition to the Life Sciences Building at Nor-
folk State University.

9. Finish the renovation of G. W. C. Brown Hall at Norfolk
State Umiversity.

10. Take measures to satisfy the requirements for accreditation
of the Norfolk State University School of Business.

11. Take measures to satisfy the requirements for accreditation
of the Norfolk State University Computer Science Program.,
12. Fully establish a center for minority affairs at Longwood
Colliege.

13. Develop at 16 community colleges a recruitment brochure
oriented towards black students.

Whether Virginia is still an Adams state continues to be de-
bated, particularly since the lack of OCR enforcement of the
plan since the late 1980s. Clarification on Virginia’s stafus
was sought from the OCR in 1993 by the Joint Subcommittee
on Minorities and Higher Education, which was advised that
OCR has no record that the Commonwealth has been officially
dismissed from OCR oversight of its desegregation efforts.

August 1996
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Further, OCR advised that as a result of the U.S. Supreme Court
decision in Fordice, the Commonwealth was officially notified
on January 27, 1994, of a planned compliance review of
Virginia’s desegregation efforts.

Virginia Plan for Equal Opportunity
in Higher Education

The Virginia Plan for Equal Opportunity in Higher Educa-
tion, Virginia's desegregation plan, has been amended over the
vears, and it is the state’s coordinated effort to provide equal
higher education opportunity for all Virginians. The plan con-
sists of four major components and six major programs.

Program components:

P Disestablishment of the structure of the dual system and en-
hancement of the traditionally black institutions.

P Desegregation of student enrollment at black and white in-
stitutions,

P Desegregation of faculty, administrative staff, non-academic
personnel and governing boards, .

P Reporting and monitoring requirements.

Major programs: :

B Pre-collegiate information, (Better Information Project), a

cooperative effort between the State Council of Higher Edu-

cation and the Department of Education.

Undergraduate student recruitment and retention.

Graduate student recruiément,

Faculty recruitment and retention.

Improving carnpus human relations and climate.

Institution-specific programs.

Ty Vv VvYY

As a result of the Adams decision, the General Assembly has
appropriated funds for the implementation of the Virginia Plan
for Equal Opportunity in Higher Education Programs each year
since 1976. The 1996 General Assembly appropriated
$9,052,791 in the first vear and $8,777,171 in the second year
of the 1996-98 biennium for the plan.

RBecent Federal Court Decisions

Fordice Decision

Nearly 14 years after suit was initially brought in 1978 in
Mississippi, the United States Supreme Court, on June 26, 1992,
in a 8-1 voie, vacated the decision of the Fifth Circuit Court of
Appeals and refused to recognize that Mississippi’s higher edu-
cation system had been desegregated. The primary issue before
the Supreme Court was whether Mississippi had met its duty to
remedy the effects of past de jure segregation in higher educa-
tion. Plaintiffs in the case argued that the dual system was
maintained through student admission policies, employment
practices, and the location of branch campuses of historically
white institutions in close proximity to historically black insti-
tutions; that discrimination against the historically black insti-
tutions with respect to institutional missions, academic program-
ming, quality of faculty, allocation of land grant functions, fa-
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cilities, and funding resulted in unequal educational opportu-
nity for black students; and that the state had an affirmative
legal duty to eliminate the vestiges of the dual system. The
State of Mississippi contended that race-neutral policies had
been implemented and that the “mere continued existence” of
predominantly black or white institutions did not constitute
denial of equal protection.

In 1848, the University of Mississippi was established as an
institution to serve white students, and by 1950, the Missis-
sippi system of public higher education included five white
schools and three black schools. In 1954, when the landmark
school desegregation case, Brown v. Board of Education was
decided, higher education in Mississippi was both separate and
unequal. In 1961, the Board of Trustees of State Institutions of
Higher Leamning adopted an admission policy requiring appli-
cants to take the American College Test (ACT) as a means of
denying admission to a black student. By 1969, HEW directed
the state to develop a desegregation plan, which was later re-
jected; however, the board adopted the plan despite HEW’s re-
jection. The Mississippi legislature funded the plan in 1978,
but at level less than half of that which was requested. Conse-
quently, a class action suit was filed on behalf of black citizens
of Mississippi in 1975 seeking injunctive relief and alleging

that Mississippi was maintaining a dual system of public higher -

education in violation of the equal protection clause of the United
States Constifution and Title VI of the Civil Rights Act of 1964.

The U. S. Supreme Court determined that “the correct legal
standard had not been applied at the lower court level, and when
it was applied, several aspects of the prior dual system were
suspect.” The Court stated that even though the policies gov-
erning the state’s university system were race-neutral on their
face, they in effect substantially restricted a person’s choice of
which institution to enter and that the policies contributed to
the racial identifiability of Mississippi’s public universities.
Further, the Court’s conclusions were that a nondiscriminatory
admissions policy should include grades and other student char-
acteristics, that unnecessary duplication of programs was being
perpetuated, that the mission classifications were determined
without educational justification, based on antecedent discrimi-
nation (i.e., comprehensive, urban, and regional). Maintenance
of all eight schools was not intended to promote choice but rather
to continue past practices and patterns. The Fifth Circuit deci-
sion was remanded for reconsideration, based on the Court’s
standard of equal protection, of the mission designations, main-
tenance of all eight institutions, and whether there was a neces-
sity to increase the funding of historically black schools. The
Court of Appeals was also instructed to examine Mississippi’s
other challenged policies. The Supreme Court did not offer
definitive remedies to the Circuit Court; however, the Fordice
decision emphasizes that states that previously operated dual
systems of higher education have a legal obligation to remove
all vestiges of past discrimination “‘to the extent practicable and
consistent with sound educational practices.”

Report of the Southern
Education Foundation

A senior consultant representing the Southern Education
Foundation, a 125-year-old Atlanta-based public charity con-
cerned about equity throughout public education, addressed the
commission concerning the mission and work of the founda-
tion in the area of equity in public education. After the Su-
preme Court’s ruling in Ferdice, the Southern Education Foun-
dation established the Panel on Educational Opportunity and
Postsecondary Desegregation to examine the diverse issues and
perspectives confronting states as they “attempt to interpret and
comply with Fordice.” The panel was requested to approach
the legal mandate to desegregate postsecondary instituions as
a gateway to the larger and more compelling issue of assuring
expanded opportunities for minorities in a reformed system of
public higher education,

After a comprehensive review of the desegregation efforts in
the original Adams states, the panel found, among other things,
that none of the states can demonstrate an acceptable level of
suceess in desegregating their respective systems of public higher
education. Minority students still have limited access to pre-
dominantly white institutions, minorities are underrepresented
among bachelor’s degree recipients, and minorities eamn fewer
than four percent of total doctorates awarded. The panel of-
fered 10 recommendations: ‘

1. Address the systemic nature of the problem: Create com-
prehensive state plans. :
2. Make campuses responsible: Develop institutional plans.
3. Provide a fair start: Make access an institutional mission.
4. Level the playing. field: Make success a core institutional
responsibility. '

5. Strengthen the system: Make community colleges full part-
ners in higher education. _

6. Beclear about accomplishments: Measure success and fail-
ure. _

7. Advance access and enhance success: Support historically
black institutions.

8. Build on strength: Restructure systems rather than close or
merge institutions.

9. Share responsibility for effective desegregation: Promote
leadership from both the public and private sectors. '
10. Make promises real: Invest in reform.

Future Meetings

The staff was asked to revise the commission’s study plan to
provide a thematic approach for future meetings, emphasizing
the continuum of education. Staff was also requested to follow-
up requests made of state agencies and organizations, research
those issues noted by commission members, and to develop a
list of persons for consideration for the Citizens Advisory Task
Force.

The Honorable Jerrauld C. Jones, Chairman -
Legislative Services contact: Brenda H. Edwards
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HJR 256
Joint Subcommittee on
Pain Management

August 5, 1996, Richmond

Originally established in 1994, the pain management sub-
committee has focused, prior to the present interim, on issues
related to acute and cancer pain, The first 1996 meeting of the
subcommitiee focused on reviewing its previous work and
launching its 1996 examination of issues related to chronic pain
and third-party coverage of pain management.

Acute Pain

Interpretations of the meaning of pain have undergone con-
siderable evolution over the centuries. Modern medical find-
ings note that acute pain can emanate from injury of the skin,
subcutaneous tissues, or deeper structures or from muscular
spasms or orthopedic injuries. Cancer pain may come from the
tumor itself or from bones or nerves affected by the abnormal
cells or may be caused by chemotherapy, radiation therapy, or
surgery. Opioids and anti-inflammatories may be used to re-
lieve acute pain, and opioids are considered the gold standard
for treatment of cancer pain.

Chronic Pain

The definition, causes, and effective treatment of chronic pain
continue, however, to be debated, as understanding and mea-
surement of chronic pain are still being researched. At present,
chronic pain might be defined as that pain that persists longer
than one month or beyond the normal course of the events, dis-
ease, trauma, or surgical procedure that initially caused the pain.
Chronic pain recurs over time. There are no definitive thera-
pies for chronic pain, although there are different theories about
it. Chronic pain serves no useful physiological purposes, such
as preventing further injury. Farther, chronic pain does con-
siderable damage to the patient, causing great stress, emotional
turmoil, psychological symptoms, and dysfunction in everyday
life. The patient frequenily suffers financially and socially.

Theories

Several theories of pain have been put forth, The gate con-
trol theory, for example, avers that pain is modulated by a gat-
ing mechanism in the spinal cord and activity in structures of
the higher central nervous system. This theory is consistent
with the endogenous opioid theory: that endogenous opioids
have receptors throughout the central nervous system and may
bond with these receptors to prevent pain. The sensory path-
way theory relates to the conveyance through various chemical
changes and electrical impulses of sensory stimuii from sense
organs or receptors to the sensory or reflex centers of the cen-
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tral nervous system. The pathophysiology of chronic pain may
be caused by disease processes or by malfunctioning of other-
wise normal nerves. Three primary types of chronic pain syn-
dromes are myofascial dysfunctional paln (inflammasion of
muscles and surrcunding tissue), neuropathic pain (injury or
dysfunction of nerves), and central pain (from amputation,
stroke, or spinal cord injury).

Treatmemnt

In treating chronic pain, the practitioner is advised to con-
duct a comprehensive patient evaluation through patient inter-
views; in-depth past medical history; assessment of symptoms
such as range of motion, tender spots, and pajn trigger points;
and appraisal of the psychological effects of the pain. An accu-
rate diagnosis should be determined and a treatment protocol
or plan developed. The patient may require psychological or
complimentary interventions as well as oral or injection medi-
cations, which can include anti-inflammatories and analgesics.
Patients should be educated in the proper use of medications.
Practitioners are also counseled to consider requiring centracts
from their patients for the use of medications, with some flex-
ibility built in for break-through pain or unusually high levels
of pain. Practitioniers are also advised to start with simple treat-
ments and move to more draconian measures if necessary.
Opioids are not the first line mode of treatment for chronic
pain, but should be considered after other treatments have failed.
Proper drug treatment is that which provides minimum side
effects, increases the patient’s level of functioning, and increases
the patient’s social viability. Monthly visits, unscheduled drug
and alcohol testing, and development of cooperative, participa-
tory refationships with patients should be used along with com-
mon sense and regular reevaluations of the patient’s condition.

Issues

Tssues related to chronic pain treatment are similar to those
identified in the treatment of acute and cancer pain: drug toler-
ance, physical dependence, addiction, pseudoaddiction,
undertreatment, drug diversion, and appropriate choices of
medications. Also important are nonpharmaceutical pain thera-
pies, such as transcutaneous electrical nerve stimulation (TENS),
hypnosis, biofeedback, and acupuncture, and complimentary
care, such as massage, whirlpools, heat, and cold.

Worker's Compensation

The joint subcommittee also heard from the chairman of the
Worker’s Compensation Commission, who noted that chronic
pain is not a separate category within the worker’s compensa-
tion system and that specific statistics on the effects of chronic
pain are not available. Cases involving complaints of pain but
no evidence of injury are especially difficult. The Worker’s
Compensation Commission is a quasi-judicial body that admin-
isters a peer review system and hearing process. Appeals from
the peer review program (a panel of physicians) are heard by
the commission.
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1995 Conference

Pain Management: Attitudes, Obstacles and Issues was held
on December 6, 1995, sponsored by the joint subcommittee in
cooperation with the Medical Soctety of Virginia and supported
with unrestricted educational grants from various sponsors. Over
200 practitioners and other interested parties attended the sym-
posium, which was focused on provider education and offered
four different kinds of continuing education credit. The sym-
posium was structured to provide an overview of pain manage-
ment treatment, followed by panel discussions of various issues
in pain management. A review of the evaluations substantiated
an overwhelmingly positive response to the symposiom.

1996 Plan

The joint subcommittee concluded its meeting by reviewing
its study objectives, including the charge to examine issues re-
lated to the economic effects of chronic pain, and adopted a
study plan that projects four 1996 meetings. The next meeting
will focus on chronic pain by presenting a review of literature
on the economic effects, testimony from various health care and
business groups, presentations on drug diversion, and additional
reports on completing “proceedings” documents from the sym-
postum. This meeting is being planned for October.

The Honorable Jane H. Woods, Chair
Legislative Services contact: Norma E. Szakal

Dr. Martin Luther King, Jr.,
Memorial Commission

May 28, 1996, Richmond
July 2, 1996, Richmond

A brief meeting to apprise new members of the commission’s
work and objectives was held on May 28, 1996, The legislative
history of the study, the commission’s statutory requirements,
the King principles, activities to date, and the 1996 study plan
were reviewed by the staff. A full commission meeting was
scheduled for July 2, 1996, to receive status reports from the
Secretary of Education, the Board of Education, the Depart-
ment of Education, and the State Council of Higher Education
concerning the implementation of legislation passed by the 1993
General Assembly, requiring a survey of commemorative events
in honor of Dr. King at public mstitutions of higher education,
and the inclusion of multicultural education and the King prin-
ciples throughout the public school curricolum and Standards
of Leaming.

Survey of Public Institutions
of Higher Education

Reviewing the State Council of Higher Education’s 1993 re-
port on commenmorative activities honoring Dr. King at Virginia
colleges and universities, the assistant director for student af-
fairs noted that of the 16 public four-year institutions respond-
ing to the council’s survey, 14 currently have some activity hon-
oring Dr. King and 13 institutions have some additional activi-
ties planned for the future. Of the 23 public two-year institu-
tions responding, 15 currently have some activity honoring Dr.
King and have planned future commemeorative activities. Twenty-
one of the 27 private institutions responding indicated that they
have activities that honor Dr. King and 20 of these institutions
report planned future commemorative activities. Some com-
memorative activities offered by the institutions include unity
marches, memorial services, workshops and lectures, library
exhibits, awards, theater performances and concerts, and par-
ticipation in local community and campus projects. The council
staff was requested to follow-up on institutions that did not re-
spond to the survey, update the survey findings, and assist the
commission in identifying and inviting student representatives
to participate in future meetings.

Living History Memorial

The commission’s staff reviewed the status of the plans for
the Dr. Martin Luther King, Jr., Living Histery Memorial and
funding for the commission’s work. The staff was directed to
research and report on the procedure for establishing endowed
chairs and institates for policy analysis and scholarly inquiry
and writings at the commission’s September 6 meeting.

Statewide Conference

The commission adopted a motion to sponsor a statewide con-
ference to provide public discussion on the growing problem of
intolerance vis-a-vis Dr. King’'s principles of the Beloved Com-
munity, facilitate networking among persons committed to the
fulfillment of Dr. King’s ideals, and share ideas to promote equal-
ity throughout society. The Commission on the Impact of Cer-
tain Federal Court Decisions on the Commonwealth’s Institu-
tions of Higher Education (Fordice), the Virginia Legislative
Black Caucus, and other relevant groups and state agencies will
be invited to collaborate and participate in the conference.

Multicultural Education

The commisston also directed staff to request in writing again
aresponse from the Secretary of Education, the Board of Educa-
tion, and the Department of Education concerning the inclusion
of multicultural education in the public school curriculum and
the revised Standards of Learning, pursuant to HIR 610 (1993).

The Honorable William P. Robinson, Ir., Chairman
Legislative Services contact: Brenda H. Edwards
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Symbel Key
T Indicates entries since last publication of the Virginia Register

CHESAPEAKE BAY RESTORATION FUND
ADVISORY COMMITTEE

1 Notice of Acceptance of Grant Proposals
Regarding the Chesapeake Bay Restoration Fund

The Chesapeake Bay Advisory Committee will be making
recommendations for financial support grants to be awarded
in May 1997 for Chesapeake Bay related projects. The
advisory commitiee was given the responsibility of developing
guidelines for the use of the moneys collected from the sale
of the special Chesapeake Bay license plates. Applications
will be accepted from state agencies, local government, and
public or private not-for-profit agencies, institutions or
organizations. Applications and guidelines may be obtained
from Carol Agee or Martin Farber, Division of Legislative
Services, General Assembly Building, 910 Capitol Street,
Richmond, Virginia 23219, telephone (804) 786-3591. The
deadline for submission of grant proposals is October 1,
1996,

GOVERNOR’S COMMISSION ON ENVIRONMENTAL
STEWARDSHIP

Notice

The Governor's Commission on Environmental Stewardship
will examine Virginia’s envirenmental programs and policies
and make recomrmendations {o improve the stewardship of
Virginia's rich natural heritage. The commission is also
specially charged by the Governor to study ways to foster
growth of the environmental technologies industry in Virginia.

The commission will:

Examine Virginia's laws and policies related to pollution
prevention, compliance and enforcement, and make
appropriate findings and recommendations regarding
strategies for improvement;

Evaluate and provide recommendations for enhancing
the awareness, understanding, commitment, and active
involvement of Virginia citizens in ensuring wise
stewardship of the Commonwealth’s natural resources,
now and in the future, through education, volunteerism,
public/private partnerships, and incentive programs;

Evaluate Virginia's laws, programs, and policies relating
to conservation, recreation, parks, natural areas, open
spaces, private property protection, and wildlife
management, and make appropriate findings and
recommendations for improvement;

Examing the development of advanced environmental
technologies in Virginia, and make recommendations for
fostering growth of the environmental technologies
industry in Virginia, including development of markets

and promotion of the wuse of such advanced
environmental technologies in Virginia and regionally,
nationally, and internationally;

Evaluate the laws, programs, and policies of the
Commonwealth regarding waste management, litter
control and recycling, and make appropriate findings and
recommendations regarding strategies for improvement;
and

Examine the role of citizen boards in the deveiopment,
implementation and oversight of poficies affecting natural
resource conservation, environmental quality, and
economic development, and make appropriate findings
and recommendations for improvement.

Several public meetings will be conducted at different
locations in the Commonwealth commencing in August,
1996, These meetings will be open to the public and public
comment will be received. Dates, times, and locations will be
announced as soon as determined. The commission also
invites written public comments and recommendations.

Comments and requests to be notified of meeting dates,
times and locations may be submitied to the commission’s e-
mail address, GREENVA@OAG.STATE.VA.US, by FAX to
(804) 786-0034, or by mail to:

Governor's Commission on Environmental Stewardship
Commonwealth of Virginia

c/o Office of the Attormey General

Natural Resources Section

800 East Main Street

Richmond, Virginia 23219

or to

Governor's Commission on Environmental Stewardship
Commonwealth of Virginia

c/o Secretary of Natural Resources

Ninth Street Office Building

202 North Ninth Street, 7th Floor

Richmond, Virginia 23219

The commission’s activities will also be updated on its
internet homepage at: www.state.va.us/ ~ greenva/gces.htm.

Contacts: David Nutter, Staff Director, Office of the
Secretary of Natural Resources, 202 N. Ninth St., 7th Floor,
Richmond, VA 23218, telephone {804} 786-0044, FAX (804)
371-8333, or Carl Josephson, Assistant Atlorney General,
Office of the Attorney General, 900 E. Main St., Richmond,
VA 23219, telephone (804) 786-2444 or FAX (804) 786-0034.
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DEPARTMENT OF LABOR AND INDUSTRY

Miscellaneous Changes to General Industry and
Construction Standards; Proposed Paperwork
Coliection, Comment Request for Coke Oven Emissions
and Inorganic Arsenic

The Virginia State Plan for the enforcement of Virginia
Occupational Safety and Health (VOSH) laws commits the
Commonwealth to adopt regulalions identical to, or as
effective as, those promulgated by the U. S. Department of
Labor, Occupational Safety and Health Administration,

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
requlations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the following
Federal OSHA notice:

U. 5. DBEPARTMENT OF LABOR
Occupational Safety and Health Administration

Miscellaneous Changes f{o General
Construction Standards; Proposed Paperwork
Coliection, Comment Request for Coke Oven Emissions
and Incrganic Arsenic

29 CFR Part 1910 and 1926
(Docket No. 5-778)

AGENCY: Occupational Safety and Health Administration
(OSHA)

ACTION: Netice of proposed Federal rulemaking.

SUMMARY: Federal Occupational Safety Health
Administration (OSHA) is continuing the process of removing
ot revising standards that are out of dale, duplicative,
unnecessary, or inconsistent in response 1o a March 4, 1895,
memorandum from President Clinton. This notice proposes
substantive changes to both health and safely standards to
reduce regulaiory requirements while maintaining employee
protection. Changes proposed include reducing chest x-ray
frequency and eliminating sputum eytology examinations for
the coke oven and inorganic arsenic standards, changing the
emergency-response provisions of the vinyli chloride
standard, eliminating public safety provisions of the
temporary labor camp standard, eliminating unnecessary
OSHA standard references in the textile industry standards
and others. '

TEXT: Full text of the proposed rulemaking can be found at
61 FR 37849 of the July 22, 1996, issue of the Federal
Register.

DATES: Written comments and requests for a hearing on
this proposal must be postmarked by September 20, 1996.

ADDRESSES; Comments on the proposal should be
submitted in guadruplicate or 1 original {hardcopy) and 1
diskette (5% or 3% inch) in WordPerfect 5.0, 5.1, 6.0 or 6.1,
or ASCII to: Docket Officer, Docket No. 5-778, Room N-2634,
U.S. Department of Labor, 200 Constitution Ave., N.W.,
Washington, D.C. 20210, telephone {(202) 219-7894. Any

industry and

information not contained on disk (e.g., studies, articles) must
be submitted in quadruplicate.

Written comments limited to 10 pages in length aiso may
be transmitted by facsimile to (202) 219-5046, provided an
original and 3 copies are sent to the Docket Office thereaiter.
An additional copy should be submitted to the Director of
Discrimination, Evaluation, Legal and Technical Assistance
{DELTA), Vitginia Departiment of Labor and Industry, Powers-
Taylor Building, 13 South Thirteenth Street, Richmond,
Virginia 23219,

FOR FURTHER INFORMATION CONTACT: Mr. Tom Hall,
U.S. Department of Labor, Occupational Safety and Health,
Room N-3647, 200 Constitution Avenue, N.W., Washington,
D.C. 20210, telephone (202) 219-8615,

Comments on the reduction of paperwork burden and
renewal of paperweork authorization for inorganic arsenic and
coke oven emissions should be sent to the OSHA docket and
10 the Office of Information and Regulatory Affairs, OMB, New
Executive Office Bldg.,, Rm. 10235, 725 17th, N.W.,
Washington, DC 20503, Attn.: OSHA Desk Officer.

For an electronic copy of this Federal Register notice,
contact the Labor News Bulletin Board at (202) 213-4748; or
OSHA’s WebPage on the Internet at http://www. OSHAgov.
For new releases, fact sheets and other short documents,
contact OSHA FAX at (300) 555-3400 at $1.50 per minute.

FOR FURTHER INFORMATION CONTACT: Technical
inquiries should be directed to Mr. Pat Cattafesta, Office of
Electrical/Electronic and Mechanical Safety Standards, U.S.
Department of Labor, Qccupational Safety and Health
Administration, Room N-3609, 200 Constitution Ave., N.W.,
Washington, DC 20210, telephone (202) 219-7202; FAX
(202) 219-7477.

Requests for interviews and other press inquiries should be
directed to Ms. Ann Cyr, U.S. Department of Labor,
Qccupational Safety and Health Administration, Office of
Information and Consumer Affairs, Room N-3647, 200
Constitution Avenue, N.W., Washington, DC 20210,
telephone {202) 219-8148.

STATE WATER CONTROL BOARD

Enforcement Action
Proposed Consent Special Order
Roancke Electric Steel Corporation

The State Water Control Board proposes 1o issue a Consent
Special Order and will consider it at a meeting in Sepiember
1996.

This order wilt allow Roanoke Electric Steel approximately 11
months to construct an improved wasiewater treatment
system and to comply with the f{inal effluent limits in its
VPDES Permit No. VAQQ01589 which was modified effective
July 15, 1996. The order also reconciles monitoring and
toxicity testing requirements on the existing combined
process water - stormwater overflow during this period.
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On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments
relating to the proposed amendment until September 18,
1996. Comments should be addressed to James F. Smith,
West Central Regional Office, Department of Environmental
Quality, P.O. Box 7017, Roanoke, Virginia 24019, and should
refer to the Roanoke Electric Steel order.

The proposed order may be examined at the Department of
Environmental Quality, Office of Enforcement and
Compliance Auditing, 629 E. Main St., P.O. Box 10009,
Richmond, VA 23240-0009, or at the Deparment of
Environmental Quality, West Central Regional Office, 3015C
Peters Creek Road, Roanoke, VA 24019. A copy of the order
may be obtained in person or by mail from these offices.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitcl Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Qur FAX numberis; {804) 692-
0625. :

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing materfal and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Reguilations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTICON - RR01
NOTICE of COMMENT PERIOD - RR02
PROPOSED {Transmittal Sheet) - RR03
FINAL (Transmittal Sheet} - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRO8 .
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Symbol Key
1 Indicates entries since last publication of the Virginia Register
Location accessible 1o handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this fisting of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadiine may preciude a notice of such

cancellation,

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at {(804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

September 21, 1896 - 10 a.m. -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The board will meet for a "brainstorming” session on
privatization of the Board for Accountancy. Written
comments from the public will be accepted prior to and
10 days after the meeting. There will be no public
comment period during the meeting since this is a work
session only on privatization of accountancy. No other
busingss will be discussed at this meeting. Persons
desiting to paricipate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TCD B

1 Cctober 17, 1996 - 10 a.m. -- Open Meeting

1 October 18, 1996 - 9 a.m, -- Open Meeting

Department of Professicnal and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginia. {Interpreter
for the deaf provided upon request)

An open meeting to discuss regulatory review and other
matiers requiring board action, and to receive and
discuss committee reports and disciplinary cases. A
public comment period will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiting special accommodations or
interpreter setvices should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-

4917, telephone (804) 367-8500, FAX (804) 367-2474 or
(804) 367-9753/TDD B

Privatization Task Force

September 30, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Qccupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting of the Privatization Task Force to further
discuss privatization of the Board for Accountancy. This
is a work session. No other business will be discussed
at this meeting. This task force is a three-member ad
hoc committee. Written comments may be submitied
prior to the meeting for consideration by the task force.
Persons desiring to padicipate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be -made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8530, FAX (B04) 367-2474 or
{804) 367-9753/TDD ‘&

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Board of Agriculture and Consumer Services

+ October 2, 1996 - 9 a.m. - Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia &8

A regular meeting to discuss regulations and fiscal
matters and to receive reports from the staff of the
Department of Agriculture and Consumer Services. The
board may consider other matters relating to its
responsibilities. At the conclusion of other business the-
board will entertain public comment for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
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should contact Roy E. Seward at least five days before
the meeting date so that suitable arrangements can be
made. ‘

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank S5t., Richmond, VA 23219,
telephone (804) 786-3535.

Pesticide Control Board

1 October 10, 1996 - 9 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, Board Room, Room
204, Richmond, Virginia [&

Committee meetings and a general business meeting.
Portions of the meeting may be held in closed session
pursuant to § 2.1-344 of the Code of Virginia. The public
will have an opportunity to comment on any matter not
on the board’s agenda beginning at 8 a.m. Any person
who needs any accommodations in order to participate
at the mesting shouid contact Dr. Marvin A. Lawson at
ieast 10 days before the meeting date so that suitable
arrangements can be made.

Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, 1100 Bank St, Room 401, P.O. Box 1163,
Richmond, VA 23218, telephone (804) 371-6558 or toli-free
1-800-552-9963.

Virginia lrish Potato Board

September 5, 1996 - 8 p.m. -- Open Meeting
Eastern Shore Agricultural Research and Extension Center,
33446 Research Drive, Painter, Virginia.

A meeting to discuss programs {promotion, research and
education), the annual budget, and other business that
may come before the board. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact J. Willam Mapp at least five
days before the meeling date so that suitable
arrangements can be made.

Contact: J. William Mapp, Program Director, P.O. Box 26,
Onley, VA 23418, telephone (BO4) 787-5867.

STATE AIR POLLUTION CONTROL BOARD

September 9, 1996 -- Public comments may be submitted
until 4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to repeal regulations entitled: 9 VAC 5-
90-10 et seq., Regulations for the Control of Motor
Vehicle Emissions, 9 VAC 5-100-10 et seq,
Regulations for Vehicle Emissions Control Program
Analyzer Systems, and 9 VAC 5-110-10 et seq.,

Regulations for the Control of Motor Vehicles
Emissions; and adopt regulations entitled: 8 VAC 9-91-
10 et seq., Regulations for the Conirol of Motor
Vehicle Emissions in the Northern Virginia Area. The
putpose of the regulation is to require that motor vehicles
undergo periodic emissions inspection and be maintained
in compliance with emission standards in order to reduce
harmful emissions of hydrocarbons, carbon monoxide and
oxides of nitrogen. The regulation is being promulgated in
response to state and federal laws requiring the emissions
inspection program. The regulation applies to vehicles
that have actual gross weights of 10,000 pounds or less
and are registered in the Counties of Arlington, Fairfax,
Loudoun, Prince William, Stafford, and Fauquier and the
Cities of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park. it requires biennial emissions inspections
in order to register the motor vehicle in the area described
above. The regulation also describes requirements for
inspection stations, inspectors, repair facilities and repair
technicians.

It is further proposed that the board authorize for public
comment the repeal of existing regulations to be replaced by
9 VAC 5-91-10 et seq. Specifically, the proposal is to repeal:

9 VAC 5-90-10 et seq. Regulation for the Controf of
Motor Vehicle Emissions {present program)

9 VAC 5-100-10 et seq). Regulation for Vehicle Emission
Control Program Analyzer Systems (present program}

9 VAC 5-110-10 et seq. Regulation for the Enhanced
Motor Vehicle Emissions Inspection Program in the
Northern Virginia Area (test-only regulations)

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: The following localities will bear a
disproportionate material air quality impact due to the
proposed regulation which would not be experienced by other
localities.

The Counties of Arlington, Fairfax, Loudoun, Prince William,
Stafford, and Fauquier and the Cities of Alexandria, Fairfax,
Falls Church, Manassas, and Manassas Park.

Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the propesed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the Department's Office of
Nonattainment and Mobile Sources Planning (Eighth Floor},
629 East Main Street, Richmond, Virginia and the
Department's regional offices (listed below) between 8:30
a.m. and 4.30 p.m. of each business day until the close of the
public comment pericd.
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Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia 22401

Ph: (540} 899-4600

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia 22150

Ph: (703) 644-0311

Lorton Mobile Sources QOperations
Department of Environmental Quality
7240-D Telegraph Square Drive
Lorton, Virginia 22079

Statutory Authority: §§ 46.2-1178.1, 46.2-1179, 46.2-1180
and 46.2-1187.2 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
Monday, September 9, 1996, to the Director, Office of
Nonattainment and Mobile Sources Planning, Department of
Environmental Quality, 629 East Main Street, Eighth Floor,
P.O. Box 10009, Richmond, Virginia 23240,

Contact: David J. Kinsey, Policy Analyst, Office of
Nonattainment and Mobile Sources, Air Division, Department
of Environmental Quality, P.O. Box 10008, Richmond, VA
23240, telephone (804) 698-4432 or {FAX) (804) 638-4510.

State Advisory Board on Air Pollution

1 September 10, 1296 - 9 a.m. -- Open Meeting
State Cgitol, Capitol Square, House Room 4, Richmond,
Virginia,

A regular meeting.

Contact: Kathy Frahm, Policy Analyst, Department of
Environmental Quality, 629 E. Main St, Richmond, VA
23219, telephone (804) 698-4376 or FAX (804) 698-4346.

ALCOHOLIC BEVERAGE CONTROL BOARD

September 9, 1996 - 2:30 a.m. -- Open Meeting

September 23, 1996 - 9:30 a.m. -- Open Mesting

Cctober 7, 1996 - 9:30 a.m. -- Open Meeting

October 21, 1986 - 9:30 a.m. -- Open Meeting

November 4, 1996 - 9:30 a.m. -- Open Meeting

November 18, 1996 - $:30 a.m. -- Open Meeting

Depariment of Alcoholic Beverage Control, 2801 Hermitage
Road, Richmond, Virginia &3

A meeting to receive and discuss reports from and
activities of staff members.

Contact: W. Curtis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27481, Richmond, VA 23261, telephone (804)
367-0712 or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

September 6, 1996 - 9 a.m. -- Open Meeting
Depantment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia [

A meeting of members of the land surveyors section and
exam consultants to compile the Virginia portion of the
fand surveyor examination that will be administered in
October 1996.

Contact: George O. Bridewell, Examination Adminisirator,
Department of Professional and Cccupationa! Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (B04) 367-9753/TDD &

A Kk Xk R AR

1 October 11, 1996 - 2:30 p.m. -- Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

t November 1, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects intends to amend regulations entitled: 18
VAC 10-20-10 et seq. Board for Architects,
Professional Engineers, Land Surveyors and
Landscape Architects Rules and Reguiations. The
purpose of the proposed amendmenis is to make the
regulations clearer and easier to understand.

Statutory Authority: §§ 54.1-404 and 54.1-411 of the Code of

Virginia, :

Contact: Mark N. Courtney, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514.

Board for Landscape Architects

1 September 26, 1996 -9 a.m. -- O_pen Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. [

A meeting 1o conduct board business. Persons desiring
to participate in the meeting and requiring special
accommedations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N, Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmend, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &
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Board for Land Surveyors

1 September 19, 1996 - 9 a.m. -- Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. &

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilitties Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/T0D &

Board for Professional Engineers

} September 12, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &8

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753TDD &

CHILD DAY-CARE COUNCIL .

1 September 11, 1996 - 10:30 a.m. -- Open Meeting
Department of Social Services, Theater Row Building, 730
East Broad Street, 8th Floor Conference Room, Richmond,
Virginia &8 (Interpreter for the deaf provided upon request)

The council will conduct new member orientation.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1775.

1 September 12, 1996 - 9 a.m. -- Open Mesting

+ October 10, 1296 - 9 a.m. -- Open Meeting

T November 14, 1996 - 9 a.m. -- Open Meeting

T December 12, 1996 - 9 a.m. -- Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, VirginiaB (Interpreter for
the deaf provided upon request)

The council will meet 1o discuss issues and concemns
that impact child day centers, camps, school age
programs, and preschool/nursery schools. Public
comment will be received at noon. Please call ahead of
time for possible changes in meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Departiment of Social Services, 730 E. Broad $t., Richmond,
VA 23219, telepheone (804) 692-1775.

STATE BOARD FOR COMMUNITY COLLEGES

September 11, 1996 - 1 p.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 15th Floor,
Richmend, Virginia.

State board committee meetings.

Contact: Dr, Joy 8. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, James Monroe
Bidg., 101 N. 14th St., 15th Floor, Richmond, VA 23219,
telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504/TDD &

September 12, 1996 - 8:30 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 15th Floor,
Richmond, Virginia.

A regularly scheduled board meeting.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, James Monroe
Bidg., 101 N. 14th St., 15th Floor, Richmond, VA 23219,
telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504/TDD &

COMPENSATION BOARD

September 26, 1996 - 11 a.m. -- Open Meeting

October 31, 1996 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 9th Floor,
Room 913/913A, Richmond, Virg'lnia. (Interpreter for the
deaf provided upon request}

A routine business meeting.

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (8(4) 786-0786,
FAX (B04) 371-0235, or (804) 786-0786/TDD B

COMMONWEALTH COMPETITION COUNCIL

1 September 9, 1996 - 7 p.m. - Public Hearing
Old Dominion University, Norfolk, Virginia.B8 (Interpreter for
the deaf provided upon request)

A regular meeting and public hearing.

Contact: Peggy Roberison, Coordinator, Commonwealth
Competition Council, James Monroe Bldg., 101 N. 14th St.,
8th Floor, P.O. Box 1475, Richmond, VA 23218-1475,
telephone (804) 786-0240 or FAX {804) 786-1594.
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DEPARTMENT OF CONSERVATION AND
RECREATION

Virginia Cave Board

1 September 7, 19986 - 1 p.m. -- Open Meeting
Endless Caverns, New Market, Virginia.

A regularly scheduled meeting of the Virginia Cave
Board. A variety of issues relating to cave and karst
conservation will be discussed. No public comment
period has been set aside on the agenda.

Contact: Lawrence R. Smith, Natural Area Protection
Manager, Department of Conservation and Recreation,
Division of Natural Heritage, 1500 E. Main St., Suite 312,
Richmond, VA 23219, telephone (804) 786-7951, FAX (804)
371-2674, or (804) 786-2121/TDD &

Falls of the James Scenic River Advisory Beard

September 5, 1996 - Noon -- Openh Meeting

Cctober 3, 1996 - Noon -- Open Meeting

City Hall, 900 East Broad Strest, Planning Commission
Conference Room, 5th Floor, Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-788%2 or (804) 786-2121/TDD
=

Fzll River Renaissance Commitiee

1 September 18, 1996 - 10 a.m. -- Open Meeting

Department of Conservation and Recreation, 203 Governor
Street, Soil and Water Conference Room, Richmond,
virginia.ls¥ (Interpreter for the deaf provided upon request)

A meeting of committee members to report on progress
for plans for the Fall River Renaissance campaign and
continue to develop further plans. The Fali River
Renaissance is a campaign to further the efforts of
citizens and organizations that are engaged in volunteer
activities to conserve and enhance Virginia's rivers and
public waters. 1t will be held September 21-October 19,
1996.

Contact: Carol Comstock, Director of Development,
Department of Conservation and Recreation, 203 Governor
St., Suite 213, Richmond, VA 23219, telephone (804) 786-
2204, FAX (804) 371-2072, or (804) 786-2121/TDD B

BOARD FOR CONTRACTORS

1 September 19, 1996 - 8 a.m. -- Open Meeting

t September 20, 1996 - 9 a.m. -- Open Mesting
National Assessment Institute, 3813 Gaskins
Richmond, Virginia.f8

Road,

Board members and invited subject matter experts will
meet to conduct an examination workshop.

Contact: George O. Bridewell, Examination Administrator,
Board for Contractors, 3600 W. Broad St, Richmond, VA
23230, telephone (8B04) 367-8572 or (804) 367-3753/TDD &

Disciplinary Committee

1 October 2, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &2

A meeting to review board member reports and
summaries from informal fact-finding conferences held
pursuant to the Administrative Process Act, and to
review consent order offers in lieu of further disciplinary
proceedings. Persons desiring to participate in the
meeting and requiring special accommedations or
interpreter services should contact the department at
least two weeks prior to the meeting so that suitable
arrangements can be made. The board fully complies
with the Americans with Disabilities Act.

Contact: Suzanne E. Bambacus, Assistant Director, Board
for Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone {804) 367-2683.

Recovery Fund Commiitee

September 10, 1996 - 9 a.m. -- Open Meeting
Department of Professional  and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a porion of the
discussion may be conducted in Executive Session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Ericksen at least two weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804} 367-8561.

DEPARTMENT OF CORRECTIONAL. EDUCATION

September 16, 1996 - 10 a.m. -- Public Hearing
James Monroe Building, 101 North 14th Street, 7th Floor,
Richmond, Virginia.

October 18, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Correctional
Education intends to adopt regulations entitled: 6 VAC
10-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed regulation is to provide
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interested paities with a means to request the
development, amendment or repeal of a regulation.

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code
of Virginia.

Contact: Mark Mocnson, Budget Manager, Department of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467/TDD &

BOARD FOR COSMETOLOGY

October 7, 1996 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please nofify the
department of your request at least two weeks in
advance.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St.,, Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475 or (804) 367-9753/TDD &

CRIMINAL JUSTICE SERVICES BOARD

t October 8, 1996 - 1 p.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia.t&

A meeting to consider matters related to the board’s
responsibiliies  for criminal justice training and
improvement of the criminal justice system. Public
comments will be heard before adjournment of the
mesting.

Contact: Sherri Stader, Assistant to the Director,
Department of Criminal Justice Services, 805 E. Broad St.,
10th Flonr, Richmond, VA 23219, telephone (804) 786-8718,
FAX (804) 786-0588.

BOARD OF DENTISTRY

T September 19, 1896 - 11 a.m. -- Open Meeting

T September 20, 1996 - 8 a.m. -- Open Meeting
Williamsburg Lodge, 310 England Street, North Ballroom,
Williamsburg, Virginia8 (Interpreter for the deaf provided
upon request)

A meeting to conduct formal hearings. This is a public
meeting; however, no public commeant will be taken.

Contact: Marcia J. Miller, Executive Director, 6608 W. Broad
St., 4th Floor, Richmond, VA 23230-1717; telephone (804)
662-9906 or (804) 662-7197/TDD &

1 September 20, 1996 - 1 p.m. -- Open Meeting
Williamsburg Lodge, 310 England Street, North Ballroom,
Wiltiamsburg, VirginiaB8 (Interpreter for the deaf provided
upon request)

A business meeting to receive committee reports, and
review consent orders, minutes, and general requests
made to the board. This is a public mesting; however,
no public comment will be taken except for a 20-minute
comment period beginning at 1 p.m..

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St, 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9906 or (804) 662-7187/TDD &

BOARD OF EDUCATION

t September 26, 1996 - 3 a.m. -- Open Meeting
John Handley High School, Winchester,
(Interpreter for the deaf provided upon request)

Virginia.

The Board of Edueation and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business wilf be conducted according to items listed on
the agenda. The agenda is available upon request.

Contact: James E. Laws, Jr., Administrative Assistant to the
Superintendent for Board Relations, Department of
Education, P.O. Box 2120, Bichmond, VA 23218-2120,
telephone (804) 225-2924 or toll-free 1-800-292-3820.

LOCAL EMERGENCY FLANNING COMMITTEE -
CITY OF ALEXANDRIA

T September 11, 1996 - 6 p.m. -- Open Meeting
Jones Communications, 3300 Wheeler Avenue, Alexandria,
Virginia & (Interpreter for the deaf provided upon request)

An open meeting to conduct business in accordance with
SARA Title lll, Emergency Planning and Community
Right-to-Know Act of 1986.

Contact:  Charles McRorie, Emergency Preparedness
Coordinator, 900 Second St., Alexandria, VA 22314,
telephone (703) 838-3825 or (7083) 838-5056/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

September 5, 1996 - 5:30 p.m. -- Open Meeting
October 3, 1996 - 5:30 p.m. - Cpen Mesting
6610 Public Safety Way, Chesterfield, Virginia.

A regular meeting.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.
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LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

September 4, 1996 - 3 p.m. - Open Meeting
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

A regular meeting.

Contact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron St., Winchester, VA
22601, ielephone {540) 662-2298 or (540) 665-5645/TDD &

DEPARTMENT OF ENVIRONMENTAL QUALITY

t September 10, 1996 -~ 7 p.m. -- Open Meeting
Salem Civic Center, 1001 Boulevard, Parler A, Salem,
Virginia.
A meeting to receive public comment on the draft post-
closure permit for the six closed hazardous waste

surface impoundments at the Kopper's Industries, Inc.

facility in Salem, Virginia.

Contact: Russeil McAvoy, Department of Environmental
Quality, Waste Division, P.O. Box 10009, Richmond, VA
23240, telephone {804) 698-4194,

Work Group on Ammonia, Mercury, Lead and
Copper with Respect to Water Quality Standards

Cctober 17, 1996 - 10 a.m. - Open Meeting
Department of Environmental Quality, 629 East Main Street,
Conference Room 5B, Richmond, Vfrginia.

The department has estabiished a work group on four
topics with respect to the water quality standards
program: mercury, ammonia, lead, and copper. The
work group will, upon completion, advise the Director of
Environmenial Quality. Other meetings of the work
group have been tentatively scheduled for November 21
and December 19, 1996; January 16, February 20,
March 20, April 17, May 15, and June 13, 1997. Persons
interested in the meetings should confirm meeting date,
time and location with the contact person below,

Contact: Alan J. Anthony, Chairman, Work Group on
Ammonia, Mercury, Lead and Copper, 629 E. Main St., P.O.
Box 10009, Room 205, Richmond, VA 23240-0009,
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free
1-800-592-5482.

Work Group on Detection/Quantitation Levels

September 11, 1996 - 1:30 p.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
1st Floor Training Room, Richmond, Virginia [3&

The department has established a work group on
detection/quantitation levels for pollutants in  the
regulatory and enforcement programs. The work group
will advise the Director of Environmental Quality. Other
meetings of the work group have been teniatively

scheduled for September 25, October 9, October 23,
November 6, November 20, December 4, and December
18, 1996, however, these dates are not firm, Persons
interested in the meetings of this work group should
canfirm the date with the contact person below.

Contact: Alan J. Anthony, Chairman, Work Group on
Detection/Quanitation, 628 E. Main St., Richmond, VA 23219,
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free
1.800-592-5482.

Virginia Ground Water Protection Steering
Commiittee

September 17, 1996 - 9 a.m. -- Open Meeting
State Corporation Commission, 1300 East Main Street, 8th
Floor Conference Room, Richmond, Virginia.

A meeting concerning ground water protection issues.
All interested persons are welcome to attend. Meeting
minutes and agenda are available from Mary Ann
Massie.

Contact: Mary Ann Massie, Enviranmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0009, telephone {(804) 698-4042 or
FAX {804) 698-4032.

Litter Control and Recycling Fund Advisory Board

1 September 9, 1996 - 10 a.m. -- Open Meeting
Plantation House, 1108 East Main Street, 2nd Floor
Conference Center; Richmond, Virginia.

A mesting to (i) promote the control, prevention, and
glimination of litter from the Commonwealth and
encourage recycling and {ii) advise the Director of the
Deparment of Environmental Quality on other litter
control and recycling matters. For details call Paddy
Katzen or e-mail pmkatzen @deq.state.va.us.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 762-
4488,

Technical Advisory Committee for Solid Wasie
Management Regulations

September 13, 1996 - 10 a.m. -- Open Meeting
Depariment of Environmentai Quality, 629 East Main Street,
First Floor Training Room, Richmond, Virginia [

The Board of Waste Management and the Department of
Environmental Quality are considering the amendment of
the Solid Waste Management Regulations, 9 VAC 20-80-
10 et seq., and have formed a technical committee to
advise them on the contents of the proposed
amendment. This commitiee will reconvene to conlinue
their work on this project.

Contact: Wladimir Gulevich, Director of the Office of
Technical Services, Department of Environmental Quality,
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P.O. Bax 10009, Richmond, VA 23240-0009, telephone (804)

698-4218, FAX (804) 698-4327, (804) 698-4021/TDD &, or.

e-mail at wgulevich@deq state.va.us,
BOARD OF FORESTRY

Reforestation of Timberlands Board

t September 18, 1996 - 10 a.m. -- Open Meeting
Department of Forestry, Fontaine Research Park, 900
Natural Resources Drive, George W. Dean Board Room,
Charlottesville, Virginia.&&

A mesting to discuss (i) accomplishments of the past
year, (i) RT budget for the 1996-87 program year; and
(iii) the possibility of changing the cost-share rate.

Contact:  Phil T. Grimm, Forest Development Team,
Department of Farestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555 or FAX (804) 296-2369.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS '

September 11, 1996 - 9 a.m. - Open Meeting _
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.

A general board meeting to discuss board business.
Public comments will be received for 15 minutes at the
beginning of the meeting.

Contact: Elizabeth Young Kirksey, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmoend, VA 23230-1717, telephone (804} 662-9907,
FAX (804) 662-9943, or (804) 662-7197/TDD &

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

September 4, 1996 - 7:30 p.m. -- Open Meeting
Deep Creek High School, 2900 Margaret Booker Drive,
Chesapeake, Virginia.

September 4, 1996 - 7:30 p.m. -- Open Meeting
Blacksburg Community Center, 725 Patrick Henry Drive,
Blacksburg, Virginia.

September 4, 1996 - 7:30 p.m. -- Open Meeling
Dabney Lancaster Community College, Route 60 Waest,
Dabney Lane, Clifton Forge, Virginia.

September 4, 1996 - 7:30 p.m. -- Open Meeting

Henrico County Government Center, 4301 East Parham
Road, Hentico Administration Building, Board Room,
Richmond, Virginia.

September 5, 1996 - 7:30 p.m. -- Open Meeting
Toano Middle School, 7817 Richmond Road (Route 60),
Auditorium, Toano, Virginia.

September 5, 1996 - 7:30 p.m. -- Open Meeting
Roanoke County Administration Center, 5204 Bernard Drive,
Board of Supervisors Meeting Room, Roanoke, Virginia.

September 5, 1996 - 7:30 p.m. -- Open Meeting
Virginia Mighlands Community College, 140 Jonesboro Road,
Abingdon, Virginia.

September 5, 1996 - 7:30 p.m. -- Open Meeting
Lord Fairfax Community Cellege, Route 11
Skirmisher Lane, Middietown, Virginia,

September 5, 1996 - 7:30 p.m. -- Open Meeting
National Rifle Association, 11250 Waples Mill
Auditorium, Fairfax, Virginia,

North, 173

Road,

The department is holding a series of 10 open meetings
for the purpose of receiving the public's comments
regarding proposed changes to game fish and nongame
regulations” and a boating regulation. The Board of
Gamme and Inland Fisheries is scheduled to propose
regulatory amendments for advertisement at its August
22-23, 1996, meeting. The public input meeting series
will be held subsequent to the August 22-23, 1996, board
meeting. Comments regarding the proposed
amendments which are received during the 10 public
input meetings will be summarized and reported to the
board for their consideration at their next scheduled
meeting in October 1996.

The Department of Game and [nland Fisheries is
exempted from the Administrative Process Act and
Executive Order Number Thirteen (94) in promulgating
regulations regarding the management of wildlife
pursuant to § 9-6.14:41 A 3 of the Code of Virginia.
However, the department is required by § 9-6.14:22 of
the Code of Virginia to publish all proposed and final
wildlife management regulations including length of
seasons and bag limits allowed on the wildlife resources
within the Commonwealth of Virginia.

Contact: Phil Smith, Policy Analyst Senior, Depariment of
Game and Inland Fisheries, 4010 W. Broad &t., Richmond,
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427.

GEORGE MASON UNIVERSITY

Board of Visitors

1 September 17, 1996 - 6:30 p.m. -- Open Meeating
George Mason University, Mason Hall, Room D3A/B, Fairfax,
Virginia.

A meeting of the Board of Visitors to hear the report of

the Student Affairs Committee and to act on
recommendations presented by that commitiee.

Contact: Ann Wingblade, Administrative Assistant, or Rita
lL.ewis, Administrative Staff Assistant, Office of the President,
George Mason University, Faitfax, VA 22030-4444, telephone
(703) 993-8701 or FAX (703) 993-8707.

Volume 12, Issue 25

Monday, September 2, 1996

3501



Calendar of Evenis

T September 18, 1996 - 3:30 p.m. -- Open Meeting

George Mason University, Mason Hall, Room D23, Faitfax,

Virginia.
A regular meeting of the board to hear reports of the
standing commitiees of the board and to act on those
recommendations  presented by the  standing
committees. An agenda will be available seven days
prior 1o the board mesting for those individuals and
organizations who request it.

Contact: Ann Wingblade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the President,
George Mason University, Fairfax, VA 22030-4444, telephone
(703) 993-8701 or FAX (703} 993-8707.

DEPARTMENT OF HEALTH (STATE BOARD OF)

September 20, 1996 -- Public comments may be submitted
until this date.

.Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends fo repeal regulations entitled: 12 VAC 5-370-10
et seq., Rules and Regulations for the Licensure of
Nursing Homes, and adopt regulations entitled: 12
VAC 5-371-10 et seq., Requlations for the Licensure
of Nursing Homes. The proposed regulations
constitute a  comprehensive revision of the
Commonwealth’s existing regulations addressing nursing
homes, which were adopted in 1980. This area of the
health care field has changed dramatically since then
and the proposed regulations are intended to address
current conditions, while assuring safe, adequate, and
efficient nursing home operations and promoting health
safety and adequate care of nursing home residents.

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of
Virginia.

Contact; Nancy R. Hofheimer, Director, Office of Health
Facilities Regulations, Department of Health, 3600 W. Broad
St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149.

BOARD OF HEALTH PROFESSIONS

Ad Hoc Commitice on Criteria

T September 10, 1996 - 10:30 a.m. -- Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th  Floor, Conference Room 2, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to review and consider proposals from invited
health science centers dealing with a study of criteria to
be applied when evaluating the need to regulate health
care practitioners. Brief public comment will be received
at the beginning of the meeting.

Contaci: Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W. Broad St., 4th Floor,

Richmond, VA 23230, telephone (804) 662-9919 or (804)
662-7197/TDD &

Regulatory Research Committee

1 September 10, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

A meeting to review regulation of counseling related
professions to include substance abuse counselors, art
therapists, and rehabilitation providers. Brief public
comment will be received at the beginning of the
meeting.

Contact: Robert A. Nebiker, Executive Director, Depariment
of Health Professions, 6606 W. Broad St, 4th Floor,
Richmond, VA 23230, telephone {804) 662-9919 or ({804)
662-7197/TDD &

STATE HAZARDOUS MATERIALS TRAINING
ADVISORY COMMITTEE

t September 25, 1996 - 1 p.m. - Open Meeting N
Radisson Hotel, Birdneck Road, Virginia Beach, Virginia [

A mesting to discuss curficulum course development
and review existing hazardous materials courses.
Individuals with a disability, as defined in the Americans
with Disabilities Act of 1990, desiring to attend the
meeting should contact the Department of Emergency
Services 10 days prior to the meeting so appropriate
accommadations can be made.

Contact: George B. Gotschalk, Jr., Department of Criminal
Justice Services, 805 E. Broad St., Richmond, VA 23219,
telephone {804) 786-8001.

BOARD FOR HEARING AID SPECIALISTS

September 9, 1996 - 8:30 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 2, Richmond,
Virginia, B3

A general board meeting,
Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad

St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TDD &
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VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

1 September 26, 1996 - 10 a.m. -- Open Meeting

1 October 24, 1996 - 10 a.m. -- Open Meeting

1 November 21, 1996 - 10 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia t&

A regular meeting.

Contact: Diana F. Cantor, Executive Director, Virginia
Higher Education Tuition Trust Fund, James Monroe
Building, 101 N, 14th St., 3rd Floor, Richmond, VA 23219,
telephone (804) 786-2060. :

DEPARTMENT OF HISTORIC RESOURCES

State Review Board and Board of Historic
Resources

1 September 18, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia B

A joint meeting of the State Review Board and Historic
Resources Board to accept easement donations,
approve highway marker text, and to place the following
properties on the Virginia Landmarks Register and the
National Register of Historic Places:

1. Church Hill Nerth Histaric District, City of Richmond

2. Bear Mountain [Indian Mission School, Amherst
County

3. Hotel William Byrd, City of Richmond

4. Mountain View, Amherst County

5. Brook Hill Farm, Bedford County

8. Gainsboro Library, City of Roanoke

7. Old Grayson County Courthouse and Clerk's Oifice,
City of Galax

8. Thermo-Con House, Fairfax County

9. Weston, Faquier County

Contact: M. Catherine Slusser, Director, Resource
Information Division, Department of Historic Resources, 221
Governor St., Richmond, VA 23219, telephone (804) 786-
3143, FAX (804) 786-2240, or {804) 786-1934/TDD B

HOPEWELL INDUSTRIAL SAFETY COUNCIL

September 3, 1996 - 9 a.m. -- Open Meeting

T October 8, 1996 - 9 a.m. -- Open Meeting

1 November 5, 1996 - 9 a.m. -- Open Meeting

Hopewell Comimunity Center, Second and City Point Road,
Hopewell, Virginia. é {Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title .

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Mopewell, VA 23860, telephone (804) 541-
2298,

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

T September 15, 1296 - 1 p.m. -- Open Meeting

t September 16, 1996 - 9 a.m. -- Open Meeting

1 September 17, 1996 - 9 a.m. -- Open Meeting

Cavalier Hotel, Oceanfront at 42nd Street, Virginia Beach,
Virginia.

A retreat on September 15 and 16, and the regular
meeting on September 17 of the Board of
Commissioners. At the retreat, the board will consider
and discuss various policies and issues relating to the
authority’s programs and operations. At the regular
meeting, the Board of Commissioners will (i) review and,
if appropriate, approve the minutes from the prior
monthly meeting; (i) consider for approval and
ratification mortgage loan commitments under its various
programs; (iii) review the authority’s operations for the
prior month; and {iv) consider such other matters and
take such other actions as it may deem appropiiate.
Varicus committees of the Board of Commissioners may
also meet before or after the regular mesting and
consider maliers within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the retreat.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 3. Belvidere Street,
Richrmond, VA 23220, telephone (804) 782-19886,

ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

September 9, 1996 - 1 p.m. -- Open Meeting
Riverfront Plaza, West Tower, 901 East Byrd Street, Suite
900, Richmand, Virginia.

A regular meeting to discuss such matters as may be
presented.

Contact: Adele Maclean, Secretary, 702 Eighth Street
Office Bldg., Richmond, VA 23219-1924, telephone (804)
786-6508, FAX (804) 371-7999, or (804) 786-1860/TDD &

STATE BOARD OF JUVENILE JUSTICE

1 September 11, 1996 - 9:30 a.m. -- Open Meeting
700 Centre Buildin& 7th and Franklin Streets, 4th Floor,
Richmond, Virginia.

Commitees of the board will meet at 9:30 a.m. The full
board will meet at 10 a.m. to (i) review programs
recommended for certification or probationary status; (i}
consider new and revised policies applying to juvenile
correctional centers and court service units; and (iii}
consider issuing for public comment. regulations
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governing juvenile residential facilifies, court service
units, and offices on youth.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA 23208-1110, telephone (804) 371-0743.

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

T September 19, 1996 - 10 a.m. -- Open Meeting

New Horizons Regiona! Education Center, 520 Butler Farm
Road, Hampton, Virginia.f¥ (Interpreter for the deaf provided
upon request)

A regular quarterly meeting of the council.

Contact: Fred T. Yontz, Apprenticeship Pregram Manager,
Department of Labor and Industry, Powers-Taylor Bldg., 13
S. 13th St., Richmond, VA 23219, telephone (804) 371-0285,
FAX (804) 786-9877 or (804) 786-2376/TDD &

Advisory Committee on Farm Safety Training
Materials

September &, 1996 - 1 p.m. -- Open Meeting

Virginia Farm Bureau Federation, 12580 West Creek
Parkway, Richmond, Virginia B8 (Interpreter for the deaf
provided upon request)

The Virginia Tech Biglogical Systems Engineering
Department has prepared an Agricultural Tractor and
Machinery Safety Program and is requesting approval
from the Commissioner of Labor and Industry for this
training program to be recognized as an approved
training program under 16 VAC 15-50-10 et seq.,
Regulations Governing the Employment of Minors on
Farms, in Gardens and in Orchards. The purpose of this
meeting is to review this safety training program, to
accept public comment, and in accordance with
subsection F of 16 VAC 15-50-30, to decide whether to
recommend to the commissioner that this program be
approved for use in Virginia to train minors in safe tractor
and machinery operation.

Contaet: Dennis G. WMerrill, Director, Labor Law
Administration, Department of Labor and Industry, Powers-
Taylor Bldg., 13 S. 13th St., Richmoend, VA 23219, telephone
(804) 786-3224, FAX (804) 371-2324, or (804) 786-2376/TDD
3

Migrant and Seasonal Farmworkers Board

T September 25, 1996 - 10 a.m. -- Open Meeting

Winchester Medical Center, 1840 Amherst Street
Administrative® Board Room, Winchester, Virginia.@
(Interpreter for the deaf provided upen request)

A regular meeting of the board.

Contact: Paiti C. Bell, Staff Coordinator, Department of

lLabor and Industry, Powers-Taylor Bldg., 13 S. 13th St,

Richmond, VA 23219, telephone (804) 225-3083, FAX (804)
371-6524 or (804) 786-2376/TDD &

Safety and Health Codes Board

t September 30, 1996 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia®8 (Interpreter for the deat
provided upon request)

The tentative agenda items for consideration by the
board include;. (i} proposed regulation concerning
Certified Lead Contractor Nofification, Lead Project
Permits and Permit Fees {16 VAC 25-35-10 et seq.); (ii}
Personal Protective Equipment for Shipyard Employment
(16 VAC  25-100-1915.159;  corrections);  (iii}
consolidation of repetitve provisions; technical
amendments; and (iv) Incorporation of General Industry
Health and Safety Standards Applicable to Construction
Work (16 VAC 25-175-1926.416 and 16 VAC 25-175-
1826.417); correcling amendment. '

Contaci: Regina P. Cobb, Agency Management Analyst,
Department of Labor and Industry, Powers-Taylor Bldg., 13
S. 13th St., Richmond, VA 23219, telephone (804) 786-0610,
FAX (804) 786-8418 or {804) 786-2376/TDD &

STATE LAND USE EVALUATION ADVISORY
COUNCIL

September 17, 1996 - 10 a.m. -- Open Meeting
Department of Taxation, 2220 West Broad Street, Richmond,
Virginia B

A meeting to adopt suggested ranges of values for
agricultural, horticultural, forest and open-space land use
and the use-value assessment program.

Contact: M. Keith Mawyer, Property Tax Manager, Office of
Customer Services, Property Tax Unit, Department of
Taxation, 2220 W. Broad 5t, Richmond, VA 23219,
telephone {804) 367-8020.

LIBRARY BOARD

t September 16, 1996 - Time to be announced -- Open
Meeting

The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Meeting Room, Richmond, Virginia /&

A meeting to discuss matters related to The Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone {804) 786-2332.
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Automation and Networking Commitiee

t September 16, 1996 - Time to be announced -- Open
Meeting '

The Library of Virginia, 11th Street at Capitol Square
Conference Room B, Richmond, Virginia.B

A meeting to discuss automation and networking
matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Executive Committee

1t September 16, 1996 - Time to be announced -- Open
Meeting

The Library of Virginia, 11th Street at Ca&tol Square, Office
of the State Librarian, Richmond, Virginia.

A meeting to discuss matters related to The Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Legislative and Finance Committee

1 September 15, 1996 - Time ifo be announced -- Open
Meeting

The Library of Virginia, 11th Street at Capitol Square, Qffice
of the Deputy State Librarian, Richmond, Virginia.l&

A meeting to discuss legislative and financial matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Publications and Cultural Affairs Committee

t September 16, 1996 - Time to be announced -- . Open
Meeting

The Library of Viﬁinia, 11th Street at Capilol Square,
Richmond, Virginia.

A meeting to discuss matters related to the Publications
and Cultural Affairs Division and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Sireet at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Public Library Development Committee

1 September 16, 1996 - Time to be announced -- Open
Meeting

The Library of Vitginia, 11th Sireet ai Capitol Square,
Richmond, Virginia. '

A meeting to discuss malters peraining to public library
development and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23218, telephone (804} 786-2332.

Records Management Committee

1+ September 16, 1996 - Time to be announced -- Open
Meeting

The Library of Virginia,
Records _ Management
Virginia [&

11th Street at Capitol Square,
Conference Room, Richmond,

A meeting to discuss matters pertaining to records
management and The Library of Virginia.

Contact: Jean H. Taylor, Secretary fo the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone {804) 786-2332.

Research and information Services Committee

T September 16, 1996 - Time to be announced -- Open
Meeting

The Library of Virginia, 11th Street at Capitol Square,
Conference Room B, Richmond, Virginia &

A meeting to discuss research and information services
and The Library of Virginia.

Contact: Jean H. Taylor, Secretary fo the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

September 16, 1996 - 10 a.m. -- Open Mesting
Richmond area; site to be determined.

A regular ‘meeting of the commission to consider such
matters as may be presented. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg., Richmond, VA 23219-1924, telephone {804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

BOARD OF MEDICAL ASSISTANCE SERVICES

1 September 17, 1996 - 10 a.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia.

A meeting to discuss medical assistance services and to
take action on issues pertinent to the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St,, Suite 1300,
Richmond, VA 23219, telephone (804) 786-8099.-
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Pharmacy Prior Authorization Advisory Committee

1 October 3, 1996 - 1 p.m. -- Public Hearing

t October 4, 1996 - 1 p.m. — Public Hearing

General Assembly Buiiding, 910 Capitoli Square, House
Room D, Richmond, Virginia.

A public hearing to receive comments on pharmaceutical
products that will be recommended for prior authorlzatlon
to the Board of Medical Assistance Services.

Contact: Palty Atkins-Smith, Agency Management Analyst,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
6391.

1 October 10, 1996 - 10 a.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virglma-

A routine business meeting including a discussion of
implementation of a prior authorization program for the
depantment.

Contact: Paity Atkins-Smith, Agency Management Analyst,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
6391,

BOARD OF MEDICINE

October 2, 1996 - Public comments may be submitted until
this date. The public comment period has been extended.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entitled: 18 VAC 85-20-10 et seq.
Regulations Governing the Practice of Medicine,
Ostecpathy, Podiatry, and Chiropractic. The
preposed amendment to 18 VAC 85-20-90 B permits the
use of Schedule lIf and IV drugs in the treatment of
obesity under specified conditions and a treatment plan.

Statutory Authoerity: § 54.1-2400 of the Code of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St,, 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7423, FAX {804) 662-
9943, or (804) 662-7197/TDD &

informal Conference Commniittee

September 4, 1996 - 9 a.m. -- Open Meeting

Roanoke Marriott Hotel, 2801 Hershberger Road, Roanoke,
Virginia.

t September 12, 1996 - 9:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmend, Virginia.

September 13, 1996 - 9 a.m. -- Open Meeting
Fort Magruder Inn and Conference Center,
Williamsburg, Virginia.

Route 60,

September 17, 1996 -9 am. -- Open Meeting
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia.

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuantto § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St, 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197TDD &

Legislative Committee

September 20, 1996 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 2, Richmond, Virginia &8 (lnterpreter
for the deaf provided upon request)

The committee will meet to (i} discuss legislative issues
related to board activities and regulation, {if) review any
pending regulations pursuant to reguiatory review or
legislative action, and (iii) consider any other information
that shall come before the committee. There will be a
public comment period during the first 15 minutes on
agenda items. :

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197/TDD &

Advisory Beard on Occupational Therapy

September 12, 1996 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia.l& (Interpreter
for the deaf provided upon request)

A meeting to review public comments and make
recommendations to the board regarding the regulatory
review of 18 VAC 85-80-10 et seq., Regulations for
Certification of Occupational Therapy, and such other
issues which may be presented. There will be a public
comment period during the first 15 minutes on agenda
items.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197/TDD &
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Advisory Board on Physical Therapy

September 13, 1996 - 9 a.m. -- Open Meeting _
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia 8 (Interpreter
tor the deaf provided upon request)

A meeting lo review public comments and make
recommendations to the board regarding the reguiatory
review of 18 VAC 85-30-10 et seq., Regulations
Governing the Practice of Physical Therapy, and such
other issues which may be presented. There will be a
public comment period during the first 15 minutes on
agenda items.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9508, FAX (804) 662-
9943 or (804) 662-7197/TDD &

Advisory Board on Physicians Assistants

September 13, 1996 - 1 p.m. -- Open Meeting

Depaitment of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia8 (Interpreter
for the deaf provided upon request)

A meeting to review public comments and make
recommendations to the board regarding the regulatory
review of 18 VAC 85-50-10 et seq., Regulations
Governing the Practice of Physicians Assistants, and
such other issues which may be presented. There will be
a public comment pericd during the first 15 minutes on
agenda items.

Contact: Warren W. Koontz, M.[D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662-
9943 or (804) 662-7197/TDD &

VIRGINIA MILITARY INSTITUTE

Board of Visitors

September 21, 1996 - 8:30 a.m. -- Open Meeting
Virginia _Military  Institute, Preston Library,

, Lexington,
Virginia e

A regufar meeting to hear committee reports. There will
be an opportunity for public comment at approximately 9
a.m. immediately after the Superintendent’s comments.

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, telephone (540} 464-7206 or FAX {540)
464-7600. :

MOTOR VEHICLE DEALER BOARD

1 September 30, 1996 - 2 p.m. - Public Hearing

Whytheville Community - College, 1000 East Main Strest,
Grayson Hall, The Commons, Room 113, Wytheville,
Virginia. ’

{ October 1, 1996 - 1 p.m. -- Public Hearing

Vinton War Memorial, 814 East Washington Avenue, Dining
Room {on right), Vinton, Virginia.

T October 2, 1996 - 10 a.m. -- Public Hearing
Virginia Army National Guard Armory, 340 South Willow
Street, Harrisonburg, Virginia.

{ October 7, 1996 - 10 a.m. -- Public Hearing
DMV Headquarters Building, 2300 West Broad Sireet,
Agecroft Reom, Richmond, Virginia. o

t October 8, 1996 - 11 a.m. -- Public Hearing
Virginia Army National Guard Armory, 208 Marcella Road,
Hampton, Virginia.

t October 9, 1996 - 2:30 p.m. -- Public Hearing
Northern Virginia Community College, 8333 Litlle River
Turnpike, Ernst Culturat Center, Annandale, Virginia.

November 2, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
"the Code of Virginia that the Motor Vehicle Dealer Board
intends to adopt regulations entitled: 24 VAC 22.20-10
et seq. Motor Vehicle Dealer Fees. The Motor Vehicle.

. Dealer Board is a self-sustaining entity. Afl expenses for
‘the board must be paid through fees assessed by the
board. At the current fee level the board will not be able
to meet its expenses. lt is projected that the board will
have a negative cash balance by the end of March 1997
if the fees are not adjusted. The proposed regulations
will increase certain fees for motor vehicle dealers and
salespersons and enable the board to continue its
function.

Statutory Authority: §§ 46.2-1506, 46.2-1503.4, 46.2-1519

- and 46.2-1546 of the Code of Virginia.

Fublic comments may be submitied until November 2, 1996,
fo Barbara Klotz, P.O. Box 27412, Room 724, Richmond, VA
23269-0001.

Contact: Daniel B. Wilkins, Executive Director, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23230, telephone (804) 367-1100, FAX (804)
367-1053, or (804) 272-9273/TDD &

1 September 17, 1996 - T p.m. -- Open Meeting

Department of Motor. Vehicies, 2300 West Broad Sireet,
Room 702, Richrmond, Virginia.@ (Interpreter for the deaf
provided upon request)

A meeting to conduct general board business. Persons
desiring to patticipate in the meeting and requiring
special accommodations or interpreter services should
coniact the Motor Vehicle Dealer Board at (804} 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
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complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public commerit,

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Advertising Committee

1 September 17, 1996 - 8:30 a.m. -- Open Meeting
Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Rcom 702, Richmond, Virginia.@ {(Interpreter
for the deaf provided upon request)

A meeting to conduct general board business. Persons

desiring fo paticipate in the meeting and requiring

special accommodations or interpreler services shouid
contact the Motor Vehicle Dealer Board at {804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period wili be provided at the beginning of the
meeting. Public comment will be subject to the board's
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St, Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
{804) 367-1053.

Dealer Practices Committee

T September 16, 1996 - 8:30 a.m. -- Open Meeting
Department of Motor Vehicles Headquarters, 2300 West
Broad Sireet, Room 702, Richmond, Virginia. {interpreter
for the deaf provided upon reguest)

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period wili be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad 5t., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Finance Commitiee

T September 17, 1996 - Noon -- Open Meeting

Department of Motar Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Virginiald (Interpreter
for the deaf provided upon request)

A meeting to conduct general board business will
immediately follow the conclusion of the Advertising
Committee meeting. Persons desiring to participate in
the meeting and requiring special accommodations or
interpreter services should contact the Motor Vehicle
Dealer Board at (804) 367-1100 at least 10 days prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act. A ientative agenda will be provided
upen request by contacting the Motor Vehicle Dealer
Board. A public comment period will be provided at the
beginning of the meeting. Public comment will be
subject to the board's guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Licensing Committee

T September 16, 1996 - 1 p.m. -- Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Virginia{® (Interpreter
for the deaf provided upon request) '

A meeting to conduct general board business. Persons
desiring to paricipate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad 'St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053. :

Transaction Recovery Fund Committee

1 September 16, 1996 - 4:30 p.m. -- Open Meeting -
Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Virginia B (Interpreter
fot the deaf provided upon request)

A meeting to conduct general board business will
immediately follow the conclusion of the Licensing
Committee meeting. Persons desiring to patticipate in
the meeting and requiring special accommodations or
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interpreter services should contact the Motor Vehicle
Dealer Board at (804) 367-1100 at least 10 days prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabiliies Act. A tentative agenda will be provided
upen request by contacting the Motor Vehicle Dealer
Board. A public comment period will be provided at the
beginning of the meeting. Public comment will be
subject to the board’s guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone {804) 367-1100 or FAX
(804) 367-1053. :

VIRGINIA MUSEUM OF FINE ARTS

September 3, 1996 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director’s
Office, Richmond, Virginia.

A meeting of the museum officers for an overview of
current and upcoming museum activities.  Pubiic
comment will not be received at the meeting.

Contaci: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-24686, telephone (804) 367-0553.

Collections Committee

September 10, 1996 - 10 a.m. -- Open Meeting
Virginia Museum of Fine Arts 2800 Grove  Avenue,
Auditorium, Richmond, Vlrgmla :

A meeting to consider purchases and gifts of art work
and loans to and from the collection. Public comment
will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-24686, telephone (804) 367-0553.

Finance Committee

September 19, 1936 - 11 a.m. -- Open Meeting
‘Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia.[&

A meeting to review budgets for 1996-1997. Public

comment will not be received.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Aris, 2800 Grove Ave., Richmond,
VA 23221-24686, telephone (804} 367-0553.

Board of Trustees

September 19, 1996 - Noon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Richmond, Virginia &

A regularly scheduled mesting of the board to review the
budget and receive committee and staff reports. Public
comment will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Aris, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone {804) 367-0553.

BOARD FOR OPTICIANS

September 13, 1996 - 10 a.m. -- Open Meeting
Departrnent of Professional and Occupational Reguiation,
3600 West Broad Strest, 4th Floor, Richmond, Virginia. (=
(Interpreter for the deaf provided upon request)

An open meeting to discuss regulalory review and other
matters requiring board action. [n addition, discussion of
examination, election of officers, monthly budget
statements enforcerment cases and apprenticeship
program will be discussed. A public comment period will
be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpretive services should
contact the board at least 10 days prior to the meeting so
that suitable arrangemenis can be made for appropriate
accommodations. The department fully complies with
-the Americans with Disabilitizs Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4217, telephong
(804) 367-8530, FAX (804) 367-2474 or (804) 367-
9753/ TDDE '

BOARD OF OPTOMETRY

September 6, 1996 - 9 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
Fifth Floor, Conference Room 3, Richmond, Virginia. =8
{interpreter for the deaf provided upon request)

A public hearing on proposed amendments to 18 VAC
105-30-10 et seq., Regulations on Cerification of
Optometrists to use therapeutic pharmaceutical agents.
Amendments to the regulations on diseases and
conditions which may be treated and the listing of
therapeutic  pharmaceuticat agents are  being
promulgated as provided for in §§ 54.1-3223 and 9-
6.14:4.1 A 18. The board may consider other items of
business as may be necessary.

Contact: Elizabeth A. Caster, Ph.D., Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 862-9310
or (804) 662-7197/TDD &

September 18, 1996 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street
Fiith Floor, Conference Room 3, Richmond, Virginia. {=
(Interpreter for the deaf provided upon request)

A board meeting to adopt amendments to 18 VAC 105-
30-10 et seq., Regulations on Certlification of
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Optometrists to use therapeutic pharmaceutical agents.
Amendments to the regulations on diseases and
conditions which may be treated and the listing of
therapeutic  pharmaceutical agents are  being
promulgated as provided for in §§ 54.1-3223 and 9-
6.14:4.1 A 18. The board may consider other items of
business as may be necessary.

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Depariment of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910
or (804) 862-7197/TDD &

POLYGRAPH EXAMINERS ADVISORY BOARD

September 24, 1386 - 10 a.m. -- Open Meeting
Depariment of Professional and Qccupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review and othet
‘matters requiring board  action. In addition, the
Polygraph Examiners Licensing Examination will be
administered fo eligible pelygraph examiner interns. A
public comment pariod will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made for appropriate accommodations. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Depariment of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
97531DDE

BOARD OF PSYCHCLOGY

1 September 24, 1996 - ¢ a.m. -- Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.

A formal administrative hearing held pursuant to § 9-
8.14:12 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Execulive Direclor, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
{804) 662-9967, FAX (804) 662-9943, or (804) 662-7127/TDD
=

REAL ESTATE BOARD

September 19, 1996 - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia B

A general
padicipate in the

business meeling. Persons desiring to
meeting and requiring special

accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
5t, Richmond, VA 23230, telephone (804} 367-8552, FAX
(804) 367-2475, or (B04) 367-9753/TDD &

BOARD OF REHABILITATIVE SERVICES

1 September 26, 1996 - 8 a.m. -- Open Meeting

Woodrow Wilson Rehabilitation Center, Route 250,
Fishersville, Virginia & (Interpreter for the deaf provided upon
request) '

A quarterly business meeting.

Contact: John R. Vaughn, Commissioner, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7010, toli-free 1-800-552-
5019/TDD and Voice or (804) 662-9040/TDD &

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

September 25, 1996 - 10 a.m. - Open Meeting
Ramada Inn, 1130 Mote!l Drive, Allagheny Room, Woodstock,
Virginia. B8

The board will hear all administrative appeals of denials
of onsite sewage disposal systems permits pursuant to
8§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of
Virginia and 12 VAC 5-610-10, Sewage Handling and
Disposal Regulations.

Contact: Robert Hicks, Secretary to the Board, Sewage
Handling and Disposal Appeals Review Board, 1500 E. Main
St., Suite 11, P.O. Box 2448, Richmond, VA 23218,
telephone (804) 786-1750.

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

Lean Committee

September 24, 1996 - 10 a.m. -- Open Meeting

Department of Business Assistance, 901 East Byrd Street
19th Floor, Main Boeard Room, Richmond, Virginia.
(interpreter for the deaf provided upon request)

A meeting to review applications for loans submitted to
the authority for approval.

Contact: Cathleen Surface, Executive Director, Virdinia
Small Business Financing Authority, 901 E. Byrd 5., 18th
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX -
(804) 225-3384, or (804} 371-0327/TDD B
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BOARD FOR PROFESSIONAL SOIL SCIENTISTS

September 5, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4, Richmond,
Virginia &8

The board and cother subject matter experts will meet to
write and review items for the soil scientists examination,

Contact: George O. Bridewell, Examination Administrator,
Department of Professiochal and Occupational Regulation,
3600 W, Broad St., Richmond, VA 23230, telephone {804}
367-8572 of (804) 367-9753/TDD &

COMMONWEALTH TRANSPORTATION BOARD

September 18, 1996 - 2 p.m, -- Open Mesting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia.B {Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

September 19, 1996 - 10 a.m. -- Open Meeting

Department of Transporation, 1401 East Broad Sireet,
Richmond, Virginia.l (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiting board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions: Separate committee mestings may be held
on cafl of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

- Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TRANSPORTATION SAFETY BOARD

1 October 10, 1996 - 9 a.m. -- Open Mesting

Department of Motor Vehicles, 2300 West Broad Street,
Richrmond, Virginia.l& (Interpreter for the deaf provided upon
request) '

The quarterly meeting of the board to
transportation safety issues in the Commonwealth.

review

Contact: Angelisa C. Jennings, Management Analyst,
Department of Motor Vehicles, 2300 W. Broad St,
Richmond, VA 23220, telephone (804} 367-2026 or FAX
(804) 367-6031.

TREASURY BOARD

+ September 18, 1936 - @ a.m. -- Open Meetling

1 October 16, 1996 - 9 a.m, -- Open Meeting

1 November 20, 1996 - 9 a.m. —~ Open Meeting

1 December 18, 1896 - 9 a.m, -- Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virgin]a.

A regular meeting.

Contact: Gloria Hatchel, -Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6017.

BOARD OF VETERINARY MEDICINE

T September 12, 1996 - 9 a.m. -- Open Meeting

Howard Johnson Olde Towne, 5821 Richmond Highway,
Alexandria, Virginia & (Interpreter for the deaf provided upon
request)

A formal hearing. Public comment will not be received.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 W. Broad Si, 4th Floor,
Richmond, VA 23230, telephcne (804) 662-9915 or (804)
662-7197/TDD &

Licensed Veterinary Techhnician Committee

+ September 16, 1996 - 1 p.m. -- Open Meeting

Depaitment of Health Professions, 6606 West Broad Strest,
5th Floor, Conference Room 4, Richmond, Virginia.&3
{Interprster for the deaf provided upon request)

A meeting to discuss the scope of practice of veterinary
technicfans. Brief public comment will be received at the
beginning of the meeting.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9915 or (804)
662-7197/TDD B

BOARD FOR THE VISUALLY HANDICAPPED

October 23, 1996 - 1:30 p.m. -- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.l
{Interpreter for the deaf provided upon request)

The board is responsible for advising the Govemor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
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policies, budgets and requesis {or appropriations for the
department. At this regular quartetly meeting, the board

. members wili receive information regarding department
activities and operalions, review expenditures from the
board’s institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Depariment for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone {804) 371-3140, toll-free 1-
800-622-2155, or {804) 371-3140/TDD &

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocational Rehabilitation Advisory Council

September 21, 1896 - 10 a.m.-- Open Meeting
Depariment for the Visually Handicapped, Administrative

Headquarters, 397 Azalea Avenue, Richmond, Virginia.l&

(Interpreter for the deaf provided upon request)

The council meets guarterly to advise the Department for
the Visually Handicapped on matiers related fo
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabilitation
Program Director, Department for-the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone (804} 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140/TDD &

VIRGINIA VOLUNTARY FORMULARY BOARD

September 11, 1996 - 10 a.m. -- Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Roorm, Richmond, Virginia.ts

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The proposed revisions to the formulary add and delete
drugs and drug products to the formulary that became
effective on January 15, 1996, and its most recent
supplemeni. Copies of the propesed revisions to the
formulary are available for inspection at the Virginia
Department of Heaith, Bureau of Pharmacy Services,
101 North 14th Street, Room S5-45 P.O. Box 2448,
Richmond, VA 23218, Written comments sent o the
above address and received prior to 5 p.m. on
September 11, 1996, will be made a part of the hearing
record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 141h St., Room S-45, Richmond, VA 23219, telephone
{804) 786-4325.

Qctober 24, 1996 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia f&

A meeting to consider public hearing comments. and
review new product data for drug products pertammg to
the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room 3-45, Richmond, VA 23219, telephone
(804) 786-4326. '

STATE WATER CONTROL BOARD

1 September iz, 1996 - 9 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia 13

A regular meeting of the board.

Contact: Cindy M. Bermndt, Regulatory Coordinator,
Department of Environmental Quality, P.O. Box 100089,
Richmond, VA 23240, telephone (804) 698-4378.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

1 October 3, 1996 - 8:30 a.m. - Open Meeting
Department of Professional and Occupational Regulatlon
3600 West Broad Street, 4th Floor, Richmond, Vlrglrna
(Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review, disciplinary
cases, and other matters frequiring board action. A
public comment period will be held at the beginning of
the meeting. Persons desiring to .participate in the
meeting and requiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804} 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
B

COLLEGE OF WILLIAM AND MARY

Board of Visitors

1 September 5, 1996 - 8 a.m. -- Open Meeting

1 September 6, 1996 - B a.m. -- Open Meeting

Blow Memorial Hall, Richmond Read, Wiliamsburg,
Virginia &3 (Interpreter for the deaf provided upon request)

A regularly scheduled mesting of the Board of Visitors to
receive reports from several committees of the board,
and to act on those resolutions that are presented by the
administrations of the College of William and Mary and
Richard Bland College. An informational release will be
available four days prior to the board meeting for those
individuals and crganizations who request it. '
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Contact: William T. Walker, Jr., Director, Office of University
Relations, College of William and Mary, 312 Jamestown Rd.,
P.O. Box 8795, Williamsburg, VA 23187-8795, telephone
(804} 221-2624.

INDEPENDENT

LOTTERY BOARD

1 September 25, 1996 - 9:30 a.m. -- Open Meeting
State Lotery Department, 900 East Main Street, Richmond,
Virginia & (Interpreter for the deaf provided upon request)

A regular meeting of the board. Business will be
conducted according to items fisted on the agenda which
has not yet been dstermined. One period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legisiative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
{804) 892-7775.

LEGISLATIVE

ADMINISTRATIVE LAW ADVISORY COMMITTEE

September 11, 1996 - 11 a.m. -- Open Meeling
State Capitol, Capitol Square, House Room 2, Richmond,
Virginiated (Interpreter for the deaf provided upon request)

A meeling to discuss the on-going studies of the
commitiee and other business.

Contact: Lyn Hammond, Program Coordinator,
Administrative Law Advisory Committee, General Assembly
Bldg., 810 Capitol St., Richmond, VA 23219, telephone (804)
786-3591 or FAX (804) 371-0169.

Oclober 9, 1896 - 11 a.m. -- Open Meeting
State Cgitoh Capitol Square, House Room 2, Richmond,
Virginia.led (interpreter for the deaf provided upon request)

A meeting to discuss the on-going studies of the
commitiee, adopt recommendations to present to the
Virginia Code Commission, and conduct any other
business.

Contact: Lyn Hammond, Program Coordinator,
Administrative Law Advisory Committee, General Assembly
Bldg., 910 Capitol 5t., Richmond, VA 23219, telephone (804)
786-3591 or FAX (804) 371-01689.

VIRGINIA CODE COMMISSION

September 18, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Sguare, House
Aoom C, Richmond, Virginia.

A joint meefing with the task feorce to flnallze .the.
recodification of Title 15.1.

Contact: E. M. Miller, Jr, Drrector, of Jane D. Chaffin,
Deputy Registrar, Division of Legislative Services, General
Assembly Bldg., 910 Capitol 5t, Richmond, VA 23219,
telephone (804} 786-3591 or FAX (804) 692-0625. '

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

September 9, 1996 - 8:30 a.m. -- Open Meeting
General Assembly Building, 310 Capitol Square Senate -
Room A, Richmond, Virginia.

A teniative staff briefing on Virginia Liaison * Office,

ADAPT progress report, and RFP Information
Technology report. : _ B
Contact: Phillip A. Leone, Director, Joint Legisfative and

Audit Review Commission, General Assembly Building, 910
Capitol St., Suite 1700, Richmond, VA 23219, telephone -
{804) 786- 1258

COMMISSION ON YOUTH

Seplember 24, 1996 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginiaf@ (Interpreter for the deai
provided upon request)

A meeting to discuss status offenders.

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol
Square, Suite 5178, Richmond, VA 23219-0406, te!ephone
{804) 371-2481.

'CHRONOLOGICAL LIST

OPEN MEETINGS

September 3
Hopewell industrial Safety Council
Museum of Fine Arts, Virginia

September 4
Emergency Planning Committee, Local - Winchester
Game and Inland Fisheries, Depariment of
Medicine, Board of

September 5
Agriculture and Consumer Services, Department of
- Virginia krish Potato Board
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Emergency Planning Committee - Local, Chesterfield
County :
Game and Inland Fisheries, Departmeit of
Soil Scientists, Board for '
1 Willlam and Mary, College of
- Board of Visitors
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September 6

Architects, Professional Englneers, Land Surveyors and

Landscape Architects, Board for

Labor and Industry, Department of
- Advisory Committee on Farm Safety Training
Materials

T William and Mary, College of
- Board of Visitors

‘September 7
+ Conservation and Recreation, Department of
- Virginia Cave Board

September 9
Alcoholic Beverage Control Board
1 Environmental Quality, Depariment of
- Litter Control and Recycling Fund
Hearing Aid Specialists, Board for
Intergovernmental Relations, Advisory Committee on
Legislative Audit and Review Commission, Joint

September 10 _

T Air Pollution Control Board

- State Advisory Board on Air Pollution
Contractors, Board for
T Environmental Quality, Department of
1 Health Protessions, Board of

- Ad Hoc Commitiee on Criteria

- Regulatory Research Committee
Museum of Fine Arts, Virginia

- Collections Committee

September 11
Administrative Law Advisory Committee
t Child Day-Care Council
Community Colleges, State Board for
T Emergency Planning Committee, Local - City of
Alexandria
Environmental Quality, Department of
- Work Group on Detection/Quantitation Levels
Funeral Directors and Embalmers, Board of
1 Juvenile Justice, State Board of

September 12
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Professional Engineers
T Child Day-Care Council
Community Colleges, State Board for
Medicine, Board of
- Advisory Board on Occupational Therapy
+ Veterinary Medicine, Board of
1 Water Control Board, State

September 13
Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations
Medicine, Board of
- Advisory Board of Physical Therapy
- Advisory Committee on Physician’s Assistant
Opticians, Board for

September 15
T Housing Development Authority, Virginia

September 16

t Library Board
- Automation and Networking Committee
- Executive Committee
- Legislative and Finance Commitiee
- Publications and Cultural Affairs Committee
- Public Library Development
- Records Management Commitiee
- Research and Information Services Committee

Local Government, Commission on

1 Motor Vehicle Dealer Board
- Dealer Practices Commitiee
- Licensing Committee
- Transaction Becovery Fund Comimnittee

. 1 Veterinary Medicine, Board of

- Licensed Veterinary Technician Commitiee

September 17
Environmental Qualily, Department of
- Virginia Ground Water Protection
Committee
t George Mason University
-~ Board of Visitors
1 Housing Development Authority, Virginia
Land Evaluation Advisory Council, State
T Medical Assistance Services, Board of
Medicine, Board of
{1 Motor Vehicle Dealer Board
- Advertising Committee
- Finance Commitiee

Steering

September 18
+ Conservation and Recreation, Depariment of
- Fall River Renaissance Committee
1 Forestry, Department of
- Reforestation of Timberlands Board
1 George Mason University
- Board of Visitors
1 Historic Resources, Department of
- State Review Board and Historic Resources Board
Optomeiry, Board of '
Transportation Board, Commonwealth
T Treasury Board

September 19
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Land Surveyors
1 Contractors, Board for
T Dentistry, Board of
1 Labor and Industry, Department of
- Apprenticeship Coungil
Museum of Fine Arts, Virginia
- - Finance Committee
- Board of Trustees
Real Estate Board
Transportation Board, Commonwealth

September 20
1 Contractors, Board for
1 Dentistry, Board of
Medicine, Board of
- Legislative Committee
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September 21
Accountancy, Beard for
Military Institute, Virginia
- Board of Visitors
Visually Handicapped, Depariment for the.
- Vocational Rehabilitation Advisory Council

September 23
Alcoholic Beverage Control Board

September 24
Polygraph Examiners Advisory Board
T Psychology, Board of
Small Business Financing Authority, Virginia
- Loan Committee
Youth, Commission on

September 25
T Hazardous Materials Training Advisory Commitiee,
State
T Labor and industry, Department of
- Migrant and Seascnal Farmworkers Board
T Lottery Board
Sewage Handling and Disposal Appeals Review Board

September 26
T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Landscape Architecis
Compensation Board
1 Education, Board of
T Higher Education Tuition Trust Fund, Virginia
T Rehabilitative Services, Board of

September 30
Accountancy, Board for
- Privatization Task Force
T Labor and Industry, Department of
- Safety and Health Codes Board

October 2
t Agriculture and Consumer Setvices, Department of
- Board of Agriculture and Consumer Services
+ Contractors, Board for
- Disciplinary Committee

October 3
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Emergency Planning Committee - Local, Chesterfield
County
T Waterworks and Wastewater Works QOperators, Board
for

October 4
T Medical Assistance Services, Department of
- Pharmacy Prior Authorization Advisory Committee

October 7
Alcoholic Beverage Control Board
Cosmetology, Board for

October 8 7
1 Criminal Justice Services Board
- Committee on Training
T Hopewell Industrial Safety Council

October 9
Administrative Law Advisory Committee

October 10
1 Agriculture and Consumer Services, Department of
- Pesticide Control Board
1 Child Day-Care Council
T Medical Assistance Services, Department of
- Pharmacy Prior Authotization Advisory Committee
T Transportation Safety Board

October 16
1 Treasury Board

Qctober 17
T Accountancy, Board for
Environmental Quality, Department of :
- Work Group on Ammonia, Mercury, Lead and
Copper

October 18
T Accountancy, Board for

October 21
Alcoholic Beverage Control Board

October 23
Visually Handicapped, Board for the

October 24
1 Higher Education Tuition Trust Fund, Virginia
Voluntary Formulary Board, Virginia

October 31
Compensation Board

November 4 _
Alcoholic Beverage Control. Board

November 5
1 Hopewell Industrial Safety Council

November 14
1 Child Day-Care Council

November 18
Alcoholic Beverage Conirol Board

November 20
1 Treasury Board

November 21
+ Higher Education Tuition Trust Fund, Virginia

December 12
T Child Day-Care Council

December 18
T Treasury Board

PUBLIC HEARINGS

September 6
Optometry, Board of
T Competition Council, Commonwealth

September 9
T Competition Council, Commonwealth
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Calendar of Even_ts_'

September 11
Voluntary Formulary Board, Virginia

September 16
¥ Correctional Education, Department of

September 18
Opometry, Board of

September 30
1 Motor Vehicle Dealer Board

Ociober 1
1 Motor Vehicle Dealer Board

October 2
+ Motor Vehicle Dealer Board

October 3
1 Medical Assistance Services, Department of
- Pharmacy Prier Authorization Advisory Committee

Ociober 4
T Medical Assistance Services, Depariment of
- Pharmacy Prior Authorization Advisory Commitiee

October 7
t Motor Vehicle Dealer Board

October 8
t Motor Vehicle Dealer Board

Ociober 9
T Motor Vehicle Dealer Board

October 11
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for

Virginia Register of Regulations
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