
THE VIRGINIA REGISTER 
OF REGULATIONS 

VOLUME TWELVE •ISSUE TWENTY-FIVE 

SEPTEMBER 2, 1996 

Pages 3309 Through 3516 



The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. The 
Virginia Register has several functions. The new and amended 
sections of regulations, both as proposed and as finally adopted, 
are required by law to be published in The Virginia Register of 
Regulations. In addition, the Virginia Register is a source of other 
information about state government, including all emergency 
regulations and executive orders issued by the Governor, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 
An agency wishing to adopt, amend, or repeal regulations must 

first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of 
Planning and Budget; the agency's response to the economic 
impact analysis; a summary; a notice giving the public an 
opportunity to comment on the proposal; and the text of the 
proposed regulation. 

Following publication of the proposal in the Virginia Register, 
the promulgating agency receives public comments for a 
minimum of 60 days. The Governor reviews the proposed 
regulation to determine if it is necessary to protect the public 
health, safety and welfare, and if it is clearly written and easily 
understandable. If the Governor chooses to comment on the 
proposed regulation, his comments must be transmitted to the 
agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor's 
comments, if any, will be published in the Virginia Register. Not 
less than 15 days following the completion of the 60-day public 
comment period, the agency may adopt the proposed regulation. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within 21 days after receipt by the agency of a 
legislative objection, the agency shall file a response with the 
Registrar, the objecting legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text 
of the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time 
and, if he objects, forward his objection to the Registrar and the 
agency. In addition to or in lieu of filing a formal objection, the 
Governor may suspend the effective date of a portion or all of a 
regulation until the end of the next regular General Assembly 
session by issuing a directive signed by a majority of the 
members of the appropriate standing committees and the 
Governor. The Governor's objection or suspension of the 
regulation, or both, will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
have substantial impact, he may require the agency to provide an 
additional 30-day public comment period on the changes. Notice 
of the additional public comment period required by the Governor 
will be published in the Virginia Register. 

The agency shall suspend the regulatory process tor 30 days 
when it receives requests from 25 or more individuals to solicit 
additional public comment, unless the agency determines that the 
changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
f1led, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 

of the 21-day extension period; (ii) the Governor exercises his 
authority to require the agency to provide for additional public 
comment, in which event the regulation, unless withdrawn, 
becomes effective on the date specified, which shall be after the 
expiration of the period for which the Governor has provided for 
additional public comment; (iii) the Governor and the General 
Assembly exercise their authority to suspend the effective date of 
a regulation until the end of the next regular legislative session; or 
(iv) the agency suspends the regulatory process, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 30-day public 
comment period. 

Proposed regulatory action may be withdrawn by the promul­
gating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 
If an agency demonstrates that (i) there is an immediate threat 

to the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the 
appropriation act, or (b) 280 days from the effective date of a 
federal regulation, it then requests the Governor's approval to 
adopt an emergency regulation. The emergency regulation 
becomes operative upon its adoption and filing with the Registrar 
of Regulations, unless a later date is specified. Emergency 
regulations are Jim.1ted to addressing specifically defined situations 
and may not exceed 12 months in duration. Emergency 
regulations are published as soon as possible in the Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures. To begin promulgating the replacement 
regulation, the agency must (i) dellver the Notice of Intended 
Regulatory Action to the Registrar in time to be published within 
60 days of the effective date of the emergency regulation; and (ii) 
deliver the proposed regulation to the Registrar in time to be 
published within 180 days of the effective date of the emergency 
regulation. If the agency chooses not to adopt the regulations, the 
emergency status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
Genera! Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, Virginia. POSTMASTER: Send address 
changes to The Virginia Register of Regulations, 910 Capitol 
Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 
Members of the Vlroinia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert l. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. 
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. 
Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider promulgating regulations 
entitled: 2 VAC 5-205-10 et seq. Rules and Regulations 
Pertaining to Shooting Enclosures. The purpose of the 
proposed regulation is to establish regulations pertaining to 
shooting enclosures pursuant to§ 3.1-763.5:5 of the Code of 
Virginia. The agency intends to hold a public hearing on the 
proposed regulation after publication. The agency invites 
comment on whether there should be an adv"1sor appointed 
for the present regulatory action. An advisor is (i) a standing 
advisory panel; (ii) an ad hoc advisory panel; (iii) consultation 
with groups; (iv) consultation with individuals; or (v) any 
combination thereof. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
September 20, 1996, to Dr. W. M. Sims, Jr., Department of 
Agriculture and Consumer Services, Division of Animal 
Industry Services, P.O. Box 1163, Richmond, VA 23218-
1163. 

Contact: T. R. Lee, Program Supervisor, Department of 
Agriculture and Consumer Services, Office of Veterinary 
Services, P.O. Box 1163, Richmond, VA 23218-1163, 
telephone (804) 786-2483. 

VA. A. Doc. No. R96-505; Filed July 23, 1996,4:50 p.m. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Audiology and Speech­
Language Pathology intends to consider amending 
regulations entitled: 18 VAC 30-20-10 et seq. Regulations 
Governing Audiology and Speech-Language Pathology. 
The purpose of the proposed action is to eliminate 
unnecessary or redundant regulations, clarify or simplify 
regulations according to recommendations of the board in its 
review pursuant to Executive Order 15(94), and consider 
regulations on the appropriate use of unlicensed support 
personnel. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Volume 12. Issue 25 

Public comments may be submitted until September 18, 
1996. 

Contact: Elizabeth Kirksey, Executive Director, Board of 
Audiology and Speech-Language Pathology, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9111, FAX (804) 662-9943, or (804) 662-7197fTDD ~ 

VA. A. Doc. No. R96-507·, Filed July 25, 1996, 12:31 p.m. 

BOARD FOR COSMETOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Cosmetology intends to 
consider amending regulations entitled: 18 VAC 55·20-1 0 et 
seq. Board lor Cosmetology Regulations. The purpose of 
the proposed action is to revise examination language to 
incorporate reference to the Public Procurement Act and to 
simplify provisions of current regulations. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 54.1-1202 of the Code of Virginia. 

Public comments may be submitted until September 5, 1996. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509, FAX (804) 367-2475 or (804) 367-
9753fTDD ~ 

VA. A. Doc. No. R96-479; Filed July 8, 1996, 11:58 a.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Criminal Justice .Services Board 
intends to consider amending regulations entitled: 6 VAC 20-
20-10 et seq. Rules Relating to Compulsory Minimum 
Training Standards lor Law-Enforcement Officers. The 
purpose of the proposed action is to amend the regulations 
relating to minimum training standards for law-enforcement 
officers to update these based on the 1995 job task analysis 
which identified the knowledge, skills, and abilities required to 
pertorm the duties of the position at a minimally acceptable 
level. Updated standards and training will be consistent with 
petiormance expectations for law-enforcement officers in the 
Commonwealth that best meet the goal of maintaining public 
safety. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 9-170 of the Code of Virginia. 
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Notices of Intended Regulatory Action 

Public comments may be submitted until September 5, 1996, 
to Lex Eckenrode, Deputy Director, Bureau of Operations, 
Department of Criminal Justice Services, 805 East Broad 
Street, Richmond, Virginia 23219. 

Contact: Judy Kirkendall, Job Task Analysis Administrator, 
Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-8003 or FAX 
(804) 371-8981. 

VA. A. Doc. No. A96-494; Filed July 17, 1996, 10:02 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Education intends to 
consider amending regulations entitled: 8 VAC 20-130-10 et 
seq., Regulations Establishing Standards for Accrediting 
Public Schools in Virginia. The purpose of the proposed. 
action is to ensure improved compliance with the Standards 
of Quality which require the Board of Education to promulgate 
regulations establishing standards for accrediting public 
schools in Virginia. The board seeks to amend the existing 
standards of accreditation to focus the accreditation and 
evaluation of schools more strongly on student academic 
achievement and school level progress toward meeting the 
academic objectives in the standards of learning recently 
adopted by the board. The Board of Education will hold 
preliminary public hearings in August to receive suggestions 
from the public for revisions to the accrediting standards. 
The specific dates, times, and location will be published in a 
future issue of the Virginia Register, as well as announced at 
the July 25 Board of Education meeting and advertised 
through the state media. Speakers are requested to provide 
their comments in writing, if possible, at the time they speak. 
Comments will also be received by mail at the Board of 
Education, P.O. Box 2120, Richmond, Virginia 23218-2120. 
In addition to these preliminary public hearings, the board will 
hold additional hearings following publication of the proposed 
revisions to the regulations. 

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-253.13:3 B 
of the Code of Virginia. 

Public comments may be submitted until September 30, 
1996. 

Contact: Lin Carbin-Howerton, Policy Director, D•partment 
of Education, P.O. Box 2120, Richmond, VA, 23218-2120, 
telephone (804) 225-2543, toll free (800) 292·38:00 or FAX 
(804) 225-2053. 

DEPARTMENT OF FORESTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Forestry intends to 
consider repealing regulations entitled: 4 VAC 5-40-10 et 
seq. State Forests Regulations. The purpose of the 

proposed action is to repeal regulations that regulate uses, 
maintain order and preserve the conditions of all state forests 
including the roads, ponds, lakes, streams, rivers, beaches, 
food patches and recreational areas where the public may 
visit. The Department of Forestry believes that current laws 
provide sufficient protection over its varied interests and 
allows the full enjoyment without degradation to the state 
forest resources. The department also believes that a 
separate regulation to administer state forests is redundant 
with many public safety laws and is not necessary. The 
agency does not intend to hold a public hearing on the 
proposed repeal of the regulation after publication. 

Statutory Authority: § 1 0.1-11 01 of the Code of Virginia. 

Public comments may be submitted until September 9, 1996. 

Contact: Ronald Jenkins, Administration Officer, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555, FAX (804) 293-2768, or 
(804) 977-6555[1"DD ir 

VA.R. Doc. No. R96-492; Filed July 17, 1996, 9:44a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Forestry intends to 
consider repealing regulations entitled: 4 VAC 5-60-10 et 
seq. Reforestation of Timberlands. The purpose of the 
proposed action is to repeal the regulations that provide for 
the administration of resources, i.e., personnel, equipment, 
materials and supplies. These regulations provide for the 
protection, preservation and perpetuation of the state's forest 
resources. The regulations were recommended for repeal 
after the Executive Order 15(94) review revealed that state 
law provides necessary guidance to administer the state 
reforestation program and protect the state's forest 
resources. The agency does not intend to hold a public 
hearing on the proposed repeal of the regulation after 
publication. 

Statutory Authority: § 10.1-1101 of the Code of Virginia. 

Public comments may be submitted until September 9, 1996. 

Contact: Ronald Jenkins, Administration Officer, 
DEpartment of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, tfilephone (804) 977-6555, FAX (804) 293-2768, or 
(804) 9775555[1"DD ir 

VA.R. Doc. No. R96-493; Filed July 17, 1996, 9:44a.m. 

STATE BOARD OF JUVENILE JUSTICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Juvenile Justice 
intends to consider amending regulations entitled: 6 VAC 35-
110-10 et seq. Minimum Standards for Court Service in 
Juvenile and Domestic Relations District Courts. The 
purpose of the proposed action is to update existing_ 
standards for court service units, and possibly incorporate 
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Notices of Intended Regulatory Action 

into this regulation additional standards to be developed for 
community sanctions and services pursuant to the Virginia 
Juvenile Community Crime Control Act, as well as standards 
tor outreach detention. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 16.1-233 through 16.1-235; 16.1-
309.9 and 66-10 of the Code of Virginia. 

Public comments may be submitted until September 6, 1996. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, P.O. Box 1110, Richmond, 
VA, 23208-1110, telephone (804) 371-0743 or FAX (804) 
371-0773. 

VA. A. Doc. No. R96-481; Filed July 15, 1996, 1:06 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-70-10 et seq. Methods and Standards for 
Establishing Payment Rates--Inpatient Hospital Care, and 
12 VAC 30-80-10 et seq. Methods and Standards for 
Establishing Payment Rates--Other Types of Care 
(Diagnosis Related Grouping). The purpose of the 
proposed action is to promulgate permanent regulations 
which are substantially the same as the currently effective 
emergency regulation. The amendments will change the 
current reimbursement system by basing payment on the 
case rather than the day. The agency does not intend to hold 
a public hearing on the proposed regulations after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 2, 1996, to 
Scott Crawford, Manager, Division of Financial Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA. A. Doc. No. A96-527; Filed August 13, 1996, 11:41 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAC 30-100-250 et seq, Part Ill, HIV Premium 
Assistance Program. The purpose of the proposed action is 
to promulgate a permanent regulation, which is substantially 
the same as the emergency regulation, to supersede the 
current emergency regulation. The program pays health 
insurance premiums for persons diagnosed as HIV-positive. 
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The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until September 19, 
1996, to Michael Lupien, Supervisor, PDS, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R96-513; Filed July 31, 19S6, 11:44 a.m. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Public Telecommunications 
Board intends to consider repealing regulations entitled: VR 
410-01-02, Master Plan for Public Telecommunications, 
1973. The purpose of the proposed action is to repeal the 
1973 plan. The revised version adopted in 1991 is not a 
regulation. The agency intends to hold a public hearing on 
the proposed repeal of the regulation after publication. 

Statutory Authority: § 2.1-563.25 of the Code of Virginia. 

Public comments may be submitted until September 30, 
1996. 

Contact: Suzanne J. Piland, Public Telecommunications 
Branch Manager, Department of Information Technology, 110 
South 7th Street, Richmond, VA, 23219, telephone (804) 
371-5544 or FAX (804) 371-5556. 

REAL ESTATE APPRAISER BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Real Estate Appraiser Board intends 
to consider amending regulations entitled: 18 VAC 130-20-
10 et seq. Real Estate Appraiser Board Rules and 
Regulations. The purpose of the proposed action is to 
provide for less burdensome alternatives than current 
regulations while still protecting the health, safety and welfare 
of the public and complying with state and federal mandates. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Public comments may be submitted until September 5, 1996. 

Contact: Karen O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039, FAX (804) 367-2475, or (804) 
367-9753/TDD 5I 

VA. A, Doc. No. A96·480; Filed July 8, 1996, 11:58 a.m. 
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PUBLIC COMMENT PERIODS- PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS . 

October 11, 1996 - 2:30 p.m. -- Public Hearing 
Department of Professional. and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 

November 1, 1996 -- Public comments may be submitted 
until this date. · 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to amend regulations entitled: 18 
VAC 10-20-10 et · seq." Board for Architects, 
Professional .Engineers, land Surveyors and 
Landscape Architects Rules and Regulations. The 
purpose of the proposed amendments is to make the 
regulations clearer and easier to understand. 

Statutory Authority: §§ 54.1-404 and 54.1-411 of the Code of 
Virginia. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514. 

BOARD OF MEDICINE 

June 28, 1996 October 2, 1996- Public comments may be 
submitted until this date. The public comment period has 
been extended. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Medicine intends 
to amend regulations entitled: 18 VAC 85-20-10 et seq. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, and Chiropractic. The 
proposed amendment to 18 VAC 85-20-90 B permits the 
use of Schedule Ill and IV drugs in the treatment of 
obesity under specified conditions and a treatment plan. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7423, FAX (804) 662-
9943, or (804) 662-7197fTDD ~ 

MOTOR VEHICLE DEALER BOARD 

September 30, 1996 - 2 p.m. -- Public Hearing 
Wytheville Col)1inunity College; 1000 East Main Street, 
Grayson Hall, The Commons, Room 113, Wytheville, 
Virginia. 

October 1, 1996 -1 p.m.-- Public Hearing 
Vinton War Memorial, 814 East Washington Avenue, Dining 
Room (on right), Vinton, Virginia. 

October 2, 1996-10 a.m.-- Public Heaiing 
Virginia Army National Guard Armory, 340 South Willow 
Street, Harrisonburg, Virginia. 

October 7, 1996 - 10 a.m. -- Public Hearing 
DMV Headquarters Building, 2300 West Broad Street, 
Agecroft Room, Richmond, Virginia. 

October 8,1996-11 a.m.-- Public Hearing 
Virginia Army National Guard Armory, 208 Marcella Road, 
Hampton, Virginia. 

October 9, 1996 - 2:30 p.m. -- Public Hearing 
Northern Virginia Community College, 8333 Little River 
Turnpike, Ernst Cultural Center, Annandale, Virginia. 

November 2, 1996 -- Public comments may be submitted 
until this date. 

Notice js hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Motor Vehicle Dealer Board 
intends to adopt regulations entitled: 24 VAC 22-20-10 
et seq. Motor Vehicle Dealer Fees. The Motor Vehicle 
Dealer Board is a self-sustaining entity. All expenses for 
the board must be paid through fees assessed by the 
board. At the current fee level the board will not be able 
to meet its expenses. It is projected that the board will 
have a negative cash balance by the end of March 1997 
if the fees are not adjusted. The proposed regulations 
will increase certain fees for motor vehicle dealers and 
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12 VAC 30-20-251. Enforcement of compliance for 
nursing facilities: termination of provider agreement. 

A. Mandatory termination. As set forth by 42 CFR 488.408 
(1995), the Commonwealth shall (i) impose temporary 
management on the nursing facllilty; (ii) terminate the nursing 
facility's provider agreement; or {iii) impose both of these 
remedies when there are one or more deficiencies that 
constitute immediate jeopardy to resident health or safety. In 
addition, the Commonwealth shall terminate the nursing 
facility's provider agreement when the nursing facility fails to 
relinquish control to the temporary manager, or in situations 
when a facility's deficiencies do not pose immediate jeopardy, 
if the nursing facility does not meet the eligibility criteria for 
continuation of payment set forth in 42 CFR 488.412(a) 
(1995}. 

Final Regulations 

1. The Commonwealth shall have the authority to 
terminate the nursing facility's provider agreement before 
the end of the correction period if the following criteria 
are not met: (i) the survey agency finds that it is more 
appropriate to impose alternative remedies than to 
terminate the nursing facility's provider agreement; (ii) 
the Commonwealth has submitted a plan and timetable 
for corrective action which has been approved by HCFA; 
and (iii) the Commonwealth has agreed to repay the 
federal government payments received under this 
provision if corrective action is not taken in accordance 
with the approved plan and timetable for corrective 
action. 

2. Cessation of payments. If termination is not sought, 
either by itself or with another remedy or remedies, or 
any of the criteria of subdivision 1 of this subsection are 

B. The Commonwealth shall have the authority to not met or agreed to by either the facility or the 
terminate a nursing facility's provider agreement if such Commonwealth, the facility or the Commonwealth shall 
nursing facility: /5eiv no federal Medicaid payments, as applicable, 

from t e last day of the survey. 
1. Is not in substantial compliance with the requirements 
of participation, regardless of whether or not immediate 3. . ~ri?d of conti?ued payn:ents. If the criteria of 
jeopardy is present; or / su 'diVISion 1 of th1s subsection are met, HCFA may 

2. Falls to submit an acceptable plan of correction within 
the timeframe specified by the Commonwealth. For 
purposes of this section, substantial compliance shall be 
defined as meaning a level of compliance with the 
requirements of participation such that any identified 
deficiencies pose no greater risk to resident health or 
safety than the potential for causing minimal harm. 

C. Situations without immediate jeopardy. If a nursin 
facility's deficiencies do not pose immediate jeopardy t 
residents' health or safety, and the facility is not in substant a/ 
compliance, the Commonwealth shall have the authority, to 
terminate the nursing facility's provider agreement or a low 
the nursing facility to continue to participate for no lo ger 
than six months from the last day of the survey ag cy's 
survey if: 

1. The survey agency finds that it is more approp, iate to 
impose alternative remedies than to termin te the 
nursing facility's provider agreement; 

2. The Commonwealth has submitted a 
timetable for corrective action approved by HC 

3. The facility in the case of a Medicare skill d nursing 
facility or Commonwealth in the case of a Medicaid 
nursing facility agrees to repay to the federal g vern!Jllnt 
payments received after the last day of the sutveJr that 
first identified the deficiencies if corrective action is not 
taken in accordance with the approved plan of 
correction. 

D. Effect of termination. Termination of the provider 
agreement shalf end payment to the nursing facility. 

E. Patient transfer. The Commonwealth shall provide for 
the safe and orderly transfer of residents when the facility's 
provider agreement is terminated. 

F. Continuation of payments to a facility with deficiencies. 
As set forth by 42 CFR 488.450: 
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c ntinue payments to the Commonwealth for a Medicaid 
} cility with noncompliance that does not constitute 

j immediate jeopardy for up to six months from the last 
/ day of the survey. If the facility does not achieve 

substantial compliance by the end of this six-month 
period, the Commonwealth shall have the authority to 
terminate its provider agreement. 

12 VAC 30-20-252. Enforcement of compliance for 
nursing facilities: temporary management. 

A. Temporary management in cases of immediate 
jeopardy. In accordance with 42 CFR 488.408 {1995) and 42 
CFR 488.410 (1995), the mo ealth shall (i) impose 
temporary management o the nursi g facility; (ii) terminate 
the nursing facility's pr6'vider agreem nt; or (iii) impose both 
of these remedies when there are ~ e or more deficiencies 
that constitute immediate jeopardy to resident health or 
safety. For purposes of this sectio9, temporary management 
shall m~n the temporary appo;ntment by HCFA or the 
Comm;mwealth of a subss~it, te facility manager or 
adl1)inistrator with authority to ire, terminate, or reassign 
sjaff, obligate nursing facility funds, alter nursing facility 
procedures, and manage t e nursing facility to correct 
deficiencies identified in the ursing facility's operation. The 
individual appointed as a te porary manager shall meet the 
qualifications of 42 CF. 488.415{b) (1995} and be 
compensated in accordanc with the requirements of 42 CFR 
488.415{c) (1995). The Commonwealth shall notify the 
facility that a temporary manager is being appointed. In 
situations of immediate opardy, the Commonwealth shall 
also have the authori to impose other remedies, as 
appropriate, in additio to termination of the provider 
agreement and tempora management. In a nursing facility 
or dually participating fa ility, if the Commonwealth finds that 
such nursing facility's or facility's noncompliance poses 
immediate jeopardy t resident health or safety, the 
Commonwealth shall not fy HCFA of such finding. 
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Final Regulations 

B. Temporary management in situations of no immediate 
jeopardy. When there are widespread deficiencies that 
constitute actual harm that is not immediate jeopardy, the 
Commonwealth shall have the authority to impose temporary 
management in addition to the remedies of denial of payment 
for new admissions or civil money penalties of $50 to $3,000 
per day. 

C. Failure to relinquish authority to temporary 
management. 

1. Termination of provider agreement. If a nursing facility 
fails to relinquish authority to the temporary manager, the 
Commonwealth shall terminate the nursing facility's 
provider agreement within 23 calendar days of the last 
day of the survey if the immediate jeopardy is not 
removed. If the facility fails to relinquish control to the 
temporary manager, state monitoring may be impos 
pending termination of the provider agreement. If the 
facility relinquishes control to the temporary ma9.ager, 
the Commonwealth must notify the facility that, unless it 
removes the immediate jeopardy, its provider agreement 

. shall be terminated within 23 calendar days of the last 
day of the survey. A nursing facility's failure to pay the 
salary of the temporary manager shall be considered a 
failure to relinquish authority to temporary management. 

2. Duration of temporary management. Temporary 
management shall end when the nursing facility meets 
any of the conditions specified in 42 CFR 488.454(c) 
(1995}. If the nursing facility has not achieved 
substantial compliance to reassume management 
control, the Commonwealth sh'all have the authority to 
terminate this nursing facility's provider agreement and 
impose additional remedies. For purposes of this 
section, substantial compliance shall mean a level of 
compliance with the requirements o( participation such 
that any identified deficiencies pose · no greater risk to 
resident health or safety than the potential for causing 
minimal harm. 

12 VAC 30-20.253. Enforcement of compliance to 
nursing facilities: denial of payment for new admissions. 

A. Denial of payment for new admissions. Th 
Commonwealth shall (i) deny payment for new admissions, 
(ii) impose civil money penalties of $50 to $3,000 per day; or 
(iii) impose both of ,these remedies when there are 
widespread deficiencies that constitute no actual harm with a 
potential for more than minimal harm but not immediate 
jeopardy, or one or more deficiencies that constitute actual 
harm that is not immediate jeopardy. As set forth by 42 CFR 
488.417 (1995}, the Commonwealth shall deny payment for 
new admissions when a nursing facility is not in substantial 
compliance three months after the last day of the survey 
identifying the noncompliance, or the survey agency has 
cited a nursing facility with substandard quality of care on the 

· last three consecutive standard surveys. As set forth by 42 
CFR 488.41'1, the Commonwealth shall have the authority to 
deny payment for all new admissions when a facility is not in 
substantial compliance. For the purposes of this section, a 
new admission shall be defined as a resident who is admitted 
to the facility on or after the effective date of a denial of 
payment remedy and, if previously admitted, has been 

discharged before that effective date. Residents admitted 
before the effective date of the denial bf payment, and taking 
temporary leave, are not considered new admissions, nor 
subject to the denial of payment. Also for the purposes of 
this section, substantial compliance shall mean a level of 
compliance with the requirements of participation such that 
any identified deficiencies pose no greater risk to resident 
health or safety than the potential for causing minimal harm. 

B. Denial of payment for substandard quality of care on 
last three surveys. As set forth by 42 CFR 488.414 and 42 
CFR 488.417 (1995), if a facility is found to have provided 
substandard quality of care on the last three consecutive 
standard surveys, regardless of other remedies provided, the 
Commonwealth shall deny payment for all new admissions 
and shall impose state monitoring until such facility 
demonstrates to the satisfaction of the Commonwealth that it 
is in substantial compliance with all requirements and will 
remain in substantial compliance with all requirements. 

C. The Commonwealt~a/1 have the authority to deny 
payment for new admiss) ns for any deficiency except when 
the facility is in subst/ fial co pliance . 

12 VAC 30-20-2!$4. Enf, rcement of compliance for 
nursing faci/itie~: civil monr penalty. 

A. lmmep iate jeopardy. In situations of immediate 
jeopardy, the Commonwealth shall have the authority to 
impose~(in accordance with 42

1 
CFR 488.430 through 42 CFR 

488.444) a civil money penajty in the range of $3,050 to 
$10,000 in addition to the remedies of imposing temporary 
ma~nag, ment or terminating /the nursing facility's provider 
agree ent. In imposing civil money penalties, the 
Com onwealth shall comply, with all provisions of 42 CFR 
488 '430 through 488.444 (1995). 

f3. No immediate jeopardy. In accordance with 42 CFR 
4/B8.430 through 42 CFR 488.444, the Commonwealth shall 
(~ deny payment for new admissions; (ii) impose civil money 
enalties of $50 to $3,000 p~r day; or (iii) impose both of 

these remedies when there are widespread deficiencies that 
constitute no actual harm with a potential for more than 
minimal harm but not immediate jeapardy, or one or more 
deficiencies that constitute actual harm that is not immediate 
jeopardy. 

C. Notice. Either HCFA or the Commonwealth, as 
appropriate, shall send a prior written notice of the penalty to 
the facility as set forth by 42 CFR 488.434 (1995). 

D. The Commonwealth shall have the authority to impose 
civil money penalties of $50 to $3, 000 per day to any 
deficiency except when the nursing facility is in substantial 
compliance. If the Commonwealth imposes a civil money 
penalty for a deficiency that constitutes immediate jeopardy, 
the penalty must be in the range of $3,050 to $10,000 per 
day. For the purposes of this section, substantial compliance 
shall mean a level of compliance with the requirements of 
participation such that any identified deficiencies pose no 
greater risk to resident health or safety than the potential for 
causing minimal harm. 

12 VAC 30-20-255. Enforcement of compliance for 
nursing facilities: state monitoring. 
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18 VAC 10-20-460 Clarification of definition of 
"monitored experience" to include 
the deletion of the option for 
"monitored experience" to be 
gained under an individual eligible 
for certification as an interior 
designer. This is an unworkable 
requirement In addition, this 
provision was originally included in 
the regulations when the program 
was initiated and there were not 
any interior designers certified by 
Virainia at that time. 

18 VAC 10-20-490 Currently, the regulations do not 
contain the entry requirements as 
they are in the Code of Virginia. 
This is confusing to the applicants 
so we are placing the requirements 
that are contained in the Code of 
Virg~~ia (effective starting July 1, 
1995 in the reau/ations. 

18 VAC 10-20-500 Clarification - deletion of the option 
for references to be from an 
individual eligible for certification 
as an interior designer. This is an 
unworkable requirement. In 
addition, this provision was 
originally included in the 
regulations when the program was 
initiated and there were not any 
interior designers certified by 
Virainia at that time. 

18 VAC 1 0-20-505 Currently, the regulations do not 
contain the comity requirements as 
they are stated in the Code of 
Virginia. This is confusing to the 
applicants so we are referencing 
the Code of Virginia requirements 
in the renulations. 

18 VAC 10-20-530 Clarification. . 

18 VAC 10-20-540 Clarification. 

18 VAC 10-20-560 Grammatical chanae. 

18 VAC 10-20-565 The regulations previously did not 
contain provisions for the 
renewal/reinstatement of branch 
office registrations of professional 
corporations ~ these provisions are 
beina added. 

18 VAC 10-20-570 Clarifv the definition of "manaaer." 

18 V AC 1 0-20-580 Add provisions for PLLC entities to 
and 18 VAC 10-20· have branch offices to be 

625 consistent with the other business 
entities reaulated bv the board. 

18 VAC 10-20-600 Clarification. 
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18 VAC 1 0·20-665 The regulations previously did not 
contain provisions for the 
renewal/reinstatement of branch 
office registrations of business 
entities other than PC's and 
PLLC's - these provisions are 
beina added. 

18 VAG 10-20-670 Clarification (to include PLLC's 
exoirina on 12/31 of odd vears). 

18 VAC 10-20-700 Clarification. 

18 VAC 10-20-710 Grammatical chanqe. 

18 VAC 10-20-740 Clarification. 
c 

18 VAC 10-20-740 Further definition of "professional 
D-G responsibility" regarding utilizing 

the work of others. 

18 VAG 10-20-760 Clarification. In addition, 
B subdivision 4 requires a regulant to 

seal their work even if the work 
was exempt from the 
licensinq/certification laws. 

18 VAC 10-20-780 Clarification. 

18 VAG 10-20-790 Clarification. 

Issues: 

The Board for Architects, Professional Engineers, Land 
Surveyors and Landscape Architects considered the specific 
needs of the regulated individuals/entities in this state along 
with the protection of the public who utilize these services. 
The advantage of these changes is that the regulations will 
be clearer and easier to understand and use thereby 
ensuring that regu/ants may comply with the regulations 
thereby protecting the public by allowing the regu/ants to 
comply with the board's regulations. The few disadvantages 
that these changes will have (the changes to 18 VAC 10-20· 
200, 18 VAC 10-20·460, and 18 VAC 10·20·500) are 
necessary and will only impact a very few number of 
applicants in total. 

Estimated Impact: The board's regulations apply to 24,550 
licensed/certified individuals and 1,948 registered entities and 
branch offices. There are no other localities, businesses, or 
other entities particularly affected by the proposed revisions. 
The proposed revisions are not expected to affect employment 
in any of the regulated professions, nor are they expected to 
impact the use and value or private property nor are they 
expected to add any additional costs to the regulated 
individuals and entities to implement or comply with the 
revisions. The only costs associated with revising the existing 
regulations is the cost of printing and mailing the revised 
regulations to all existing regu/ants; estimated to be 
approximately $28,685 (printing costs = 30,000 X $0.70 = 
$21 ,000; mailing costs= 26,500 X $0.29 = $7,685). 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
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regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic impacts. 

Summary of the Proposed Regulation. The proposed 
regulation makes several changes to the regulations of the 
Board of Architects, Professional Engineers, Land Surveyors, 
and Landscape Architects (APELSLA Board). The majority of 
these changes represent either clarifications of existing 
requirements, or the addition of requirements contained in 
the Code, but not previously stipulated in the regulation. 
None of these general housekeeping measures are expected 
to have economic effects. 

It is the opinion of DPB that the only changes contained in 
the proposed regulation with potential to have an economic 
effect involve the manner in which examination fees are 
determined. Currently, examination fees are precisely 
specified in the regulation. The proposed changes would 
define various examination fees as "the administrative 
expenses of the department resulting from the board's 
examination procedures and contract charges," not to exc,aed 
certain specified limits. These limits have generally been set 
at approximately 25% above the current examination fees. · 

Estimated Economic Impact. The proposed changes in the 
manner in which examination fees are determined should 
have two economic effects: 

• Reduce administrative costs. Currently, every time an 
outside examiner changes a fee, the APELSLA Board 
must re-promulgate the regulation to take into account 
the fee change. From an administrative perspective, this 
is an expensive and time~consuming process. By 
defining fees in a way that makes them flexible as long 
as they remain below certain limits, small changes in 
contract fees can be accommodated without having to 
resort to regulatory revision. 

·• Possibly raise the frequency of fee increases. One 
advantage to requiring that all fee changes be made 
through the regulatory process is that it provides an 
Incentive for the APELSLA Board and for outside 
contractors to economize on fee increases. There are 
several reasons, however, to believe that the removal of 
this incentive will have no practical consequences. First, 
the proposed regulation requires that all exam service 
contracts be established through competitive negotiation, 
in compliance with the Virginia Public Procurement Act. 
Second,' the fee ceilings established in the proposed 
regulation will preclude all but minor changes in the 
schedule of examination fees. 

Businesses and Entities Particularly Affected. The proposed 
regulation particularly affects the approximately 5,100 

architects, 17,500 professional engineers, 12,000 ,land 
surveyors, 390 landscape architects, 400 interior design 
architects, and 2,000 businesses currently licensed or 
certified by the APELSLA Board. 

Localities Particula~y Affected. No localities are partfcufa~y 
affected by the proposed regulation. · 

Projected Impact on Employment. The proposed regulation 
is not anticipated to have a measurable effect on 
employment. 

Affects on the Use and Value of Private Property. The 
proposed regulation is not anticipated to have a measurable 
effect on the use ~nd value of private property. 

Summary of Analysis. The majority of the changes contained 
in the proposed regulation are simply clarifications and are 
not anticipated to have economic consequences, In addition, 
the proposed regulation also changes the manner in which 
examination fees are determined. It is anticipated that the 
primary economic effect of this change will be a reduction In 
the costs associated with regulatory a~ministration. 

Agency's Response to Department of Planning and Bydget's 
Economic impact Analysis: Concur. 

Summary: 

The proposed changes are intended to make the 
AP£LSLA Board's regulations clearer and easier to use 
by the regulants of the AP£LSLA Board. Some of the 
more significant changes are as follows: 

1. Deleting the option under £IT to substitute work 
experience for education; 

2. Reducing minimum standards in performing a 
"building location swvey"; 

3. Clarifying the definition of "monitored experience"; 

4. Deleting the option for references to be from an 
individual eligible for cerlification as an interior designer; 
and 

5. Requiring a regulant to seal his work even If the work 
was exempt from the licensinglcerliflcation laws in 18 
VAC 10-20-760 B 4. 

PART\. 
GENERAL DEFINITIONS. 

18 VAC 10-20-10. Definitions. 

As used in this chapter, unless the context requires a 
different meaning: 

"Board" means the Board for Architects, Professional 
Engineers, Land Surveyors and Landscape Architects. 

"Deparlment" means the Deparlment of Professionaf.-and 
Occupational Regulation. 

"Direct control and personal supervision" shall be that 
degree of supervision by a person overseeing the work of 
another whereby the supervisor has both control over and . 
detailed professional knowledge of the work prepared under 
his supervision. 
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"Full time" means 60% or more of a licensee's Virginia 
licensed or certified individual's gainfully employed time. 

"Good moral character" shall include, but shall not be 
limited to, compliance with the standards of practice and 
conduct as set forth in these rog"latiens this chapter. 

"Place of business" means any location which offers to 
practice or practices through licensed or certified 
professionals the services of architecture, professional 
engineering, land surveying aA€1 , landscape architecture and 
interior design. A temporary field office set up for 
sonstr"stien related or land s"weying project specific 
services is not a place of business. 

"Professional" means licensed architect, 
professional engineer, licensed land surveyor, 
landscape architect or certified interior designer. 

licensed 
certified 

"Regulant" means licensee, certificate holder or registrant. 

"Responsible charge" means the direct control and 
personal supervision of the practice of architecture, 
professional engineering, land surveying and certified 
landscape architecture. 

PART II. 
GENERAL ENTRY REQUIREMENTS. 

18 VAC 10-20-20. Application requirements. 

A. Fully documented applications with the noted exception 
shall be submitted by applicants seeking consideration for 
licensure, certification or registration with the appropriate 
fee(s) (check or money order only made payable to the 
Treasurer of Virginia) to be received in the board's office no 
later than 120 days prior to the scheduled examination. 
Applicants for the Fundamentals of Engineering examination 
enrolled in an ABET accredited curriculum who are within 12 
months of completion of degree requirements may submit 
applications to be received in the board's office no later than 
60 days prior to the scheduled examination. The date the 
completely documented application and fee are received in 
the board's office shall determine if an application has been 
received by the deadline set by the board. All applications 
should be completed according to the instructions contained 
herein. Applications are not considered complete until all 
required documents, including but not limited to references, 
employment verifications and verification of registration are 
received by the board. All applications, accompanying 
materials and references are the property of the board. 

B. Applicants shall meet applicable entry requirements at 
the time application is made. 

C. Applicants who have been found ineligible for any 
reason, may request further consideration by submitting in 
writing evidence of additional qualifications, training or 
experience. No additional fee will be required provided the 
requirements for licensure, certification or registration are met 
within a period of three years from the date the original 
application is received by the board. After such period, a new 
application shall be required. 

D. The board may make further inquiries and investigations 
with respect to the qualifications of the applicant and all 
references, etc., to confirm or amplify information supplied. 
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The board may also require a personal interview with the 
applicant. 

E. Failure of an applicant to comply with a written request 
from the board for additional evidence or information within 
60 days of receiving such notice, except in such instances 
where the board has determined ineligibility for a clearly 
specified period of time, may be sufficient and just cause for 
disapproving the application. 

F. Applicants shall be held to the same standards of 
practice and conduct as set forth in these regulations. 

G. National council information. 

1. Are~iteet Applicants for architectural 
examination/license may obtain information concerning 
NCARB certification and the NCARB Intern Development 
Program (lOP) from: 

National Council of Architectural Registration Boards 
(NCARB) 
1735 New York Avenue, N.W., Suite 700 
Washington, DC 20006 
(202) 783-6500 

2. Applicants for architectural license may obtain 
information concerning NAAB accreditation from: 

National Architectural Accrediting Board, Inc. (NAAB} 
1735 New York Avenue, NW 
Washington, DC 20006 
(202) 783-2007 

2. eR§iReer aAs lana s~rveyer a~~liGaRts 3. Applicants 
for professional engineering and land surveying 
examination/license may obtain information concerning 
NCEES certificates from: 

National Council of Examiners for Engineering and 
Surveying (NCEES) 
P.O. Box 1686 
Clemson, South Carolina 29633-1686 
(803) 654·6824 

4. Applicants for professional engineer licensing may 
obtain infonnation concerning ABET accreditation from: 

Accreditation Board for Engineering and Technology, 
Inc. (ABET) 
345 East 47th Street 
New York, New York 10017-2397 
(212) 705-7685 

3. baResaa~e arshiteet ap~lisaAts 5. Applicants for 
landscape architectural examination/certification may 
obtain information concerning CLARB registration from: 

Council of Landscape Architectural Registration 
Boards (GLAAB) 
Suite 110, 12700 Fair Lakes Circle 
Fairfax, Virginia 22033 
(703) 818-1300 

4. lnterier desigR ap~liaaRts 6. Applicants for interior 
design examination/certification may obtain information 
concerning NCIDQ examination and certification from: 
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National Council for Interior Design Qualification 
(NCIDQ) 
50 Main Street 
White Plains, New York 10606,1920 
(914) 948-9100 

18 VAC 1Q-20-30. Determining qualifications of 
applicants. 

In determining the qualifications of an applicant for a 
license as an architect, a majority vote of only the architect 
members of the board shall be required. In determining the 
qualifications of an applicant for a license as .a professional 
engineer, a majority vote of only the professional engineer 
members of the board shall be required. ·In determining the 
qualifications of an applicant for a license as a land surveyor, 
a majority vote of only the land surveyor members of the 
board shall be required. In determining the qualifications of 
an applicant for certification as a landscape architect, a 
majority vote of only the certified landscape architect 
members of the board shall be required, and in determining 
the qualifications of an applicant for certification as an interior 
designer, a majority vote of only the certified interior designer 
members of the board shall be required. 

18 VAC 10-20-70. Modifications to examination 
administration. 

Requests for ffledifisations to the. examination 
adminislratien to assommodate ~h;<sisal haneisa~s must be 
maee in writing ana reseived in the beard effise no less than 
120 days prier te the first day of the examinatien. Sush a 
request must be assem~aniee by a physisian's re~eil er a 
repeil by a eiagnestis spesialist, along with supporting sa\a, 
senfirming te the beaFEI's sa\isfastien \he nature and extent ef 
the haneisap. Alter resei~l el the request from the a~plisanl, 
the bears may require that the applisaR\ supply further 
inferfflalien er \hal the ap~lisant a~~ear personally befere the 
be are, er beth. It shall be tee respenslbility of the applisant to 
timely supply all fuileer information as the beard may require. 
The bears seall setermine what, if any, mesifisatiens will be 
!'flaGe, The board and the Department of Professional and 
Occupational Regulation support and fully comply with the 
provisions of the Americans with Disabilities Act (ADA}, 42 
USC § 12101 et seq. Contracts between the board, 
department and the vendors for examinations contain the 
necessal}' provisions tor compliance with the ADA. Requests 
for accommodations must be in writing and received by the 
board within a reasonable time before the examination. The 
board may require a report from medical professionals along 
with supporting data confirming the nature and extent of the 
disability. It is the responsibility of the applicant to provide the 
required informa lion in a timely manner and the costs for 
providing such information are the responsibility of the 
applicant. The board shall determine what, if any, 
accommodations will be made. 

PART Ill. 
QUALIFICATIONS FOR LICENSING OF ARCHITECTS. 

18 VAC 10-20-90. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application $60 

Renewal 

Arohiteot Registration Exam (ARE) (all divisions) 

Division B written 

Division 8 grapeio 

Division C 

Division 0/F 

Out of state proctor 

Dishonored checks 

80 

§70 

100 

125 

165 

96 

100 

25 

The examination fee shall consist of the administration 
expenses of the department resulting from the board's 
examination procedures and contract charges. Exam service 
contracts shall be established through competitive 
negotiation in compliance with the Virginia Public 
Procurement Act (§ 11-35 et seq. of the Code of Virginia). 
The current examination shall not exceed a cost of $700 for 
the entire Architect Registration Examination (ARE) or $200 
per division. 

18 VAC 10-20-110. Education. 

A. All applicants shall obtain five years of professional 
education or equivalent education credits. Education credits 
shall be calculated in accordance with Table I. 

B. On or after January 1, 1998, all applicants shall hold a 
professionc>l degree in architecture where the degree 
program has been accredited by the National Architectural 
Accrediting Board (NMB) not later than two years after 
termination of onroHmeffi graduation. 

18 VAC 10-20-120. Experience. 

A. All applicants shall have three years of diversified 
training in the essential areas of architectural practice as 
described in this subsection. Evidence shall be in the form of 
official records of a structured internship or incorporated in 
the candidate's application and verified by employers. 
Experience shall include: 

1. A minimum of 18 months in the area of design and 
construction documents directly related to the practice of 
architecture; amJ 

2. A minimum of five months in the area of construction 
administration directly related to the practice of 
architecture; and 

3. A minimum of three months in the area of office 
management directly related to the practice of 
architecture. 

Training credits shall be calculated in accordance with 
Table I. 
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B. The Intern-Architect Development Program (IDP) shall 
be required of all applicants. An applicant shall be enrolled in 
IDP for a period of one year or more prior to submitting an 
application for examination in Virginia. lOP training 
requirements shall be in accordance with PaFt II ef Tasle I the 
National Council of Architectural Registration Boards Intern 
Development Program Guidelines, 1995-1996, except that all 
applicants must have a minimum of 36 months training prior 
to submitting an application for examination. 

18 VAC 10-20-140. Examination. 

A. All applicants for original licensing licensure in Virginia 
are required to pass an Architect Registration Examination 
(NCARB-ARE) after meeting the education and training 
requirements as provided in these regulations. 

B. The Virginia board is a member of the National Council 
of Architectural Registration Boards (NCARB) and as such is 
authorized to administer the NCARB-ARE examina\iens. 

C. Grading of the examination shall be in accordance with 
the national grading procedure administered by NCARB. The 
board shall adopt the scoring procedures recommended by 
NCAR B. 

D. The Architect Registration Examination (NCARB-ARE) 
will be offered at least once a year at a time designated by 
the board. 

E. The board may approve transfer credits for parts of the 
exaFAinatien tal<en prier te tee 1982 ARE. Transfer ef creeits 
wi\l-00 ARE taken in accordance with national standards. 

F. Unless otherwise stated, applicants approved to sit for 
an examination shall register and submit the required 
examination fee to be received in the board office at a time 
designated by the board. Applicants not properly registered 
shall not be allowed into the examination site. 

G. Examinees will be given specific instructions as to the 
conduct of each division of the exam at the exam site. 
Examinees are required to follow these instructions to assure 
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fair and equal treatment to all examinees during the course of 
the examination. Evidence of misconduct may resuit in 
voided examination scores or other appropriate disciplinary 
action. 

H. Examinees will be advised only of passing or failing the 
examination. Only the board and its staff shall have access 
to examination papers, scores and answer sheets. 

I. The board, at its discretion, may schedule individual or 
group reviews of Division C - Building Design of NCARB-ARE 
to assist examinees in understanding the grading criteria for 
Division C. 

h J. Should an applicant not pass an eJ<aminatien the ARE 
within three years after being approved, the applicant must 
reapply and meet all StiffeR! entry requirements current at the 
time of reapplication. 

18 VAC 10-20-150.license by comity. 

A. Any person licensed in another state, jurisdiction or 
territory of the United States or province of Canada may be 
granted a license witeout written examination, provided that: 

1. The applicant meets all the requirements lor licensing 
in Virginia that were in effect at the time of the original 
licensure or possesses an NCARB certificate; and 

2. The applicant holds a currently active valid license in 
good standing in another state, jurisdiction or territory of 
the United States or province of Canada. 

:h Applicants wee were registere<l iR teeir juris<listien ef 
erigiRallisensure witeeut IDP must submit a verified record of 
experience in accordance with 18 VAG 10-20-120. 

B. Applicants licensed in foreign countries other than a 
province of Canada may be granted a license in Virginia 
based on an NCARB certificate. 

~XPLANATION OF' l'l!OQUII'l~MHITS 

TABLE I. 

PART I. 
EDUCATION AND TRAINING 
REQUIREMENTS 

REQUIREMENTS FOR ARCHITECTURAL LICENSURE 

Education ana trainiRg requirements releasee: daRuary, 1 990; 
teis edition superseees all previous taiJies of equivalents. 

Intern-architect Development Program (IDP) applicants 
refer to PMt-+1 NCARB for tABif training requirements. 
(Complete information may be obtained from NCAR B.) 

Education Credits Training Credits 

A-1 
First professional degree in architecture, 
or credits toward the first professional degree, 
where the degree program has been approved by 
the board not later than two years after 
termination of enrollment graduation. 

First 2 
Years 

75% 

Succeeding 
Years 

100% 

Max. Credit 
Allowed 

5 years 

Credit 
Allowed 

See B 1.2 I 

Max. Credit 
Allowed 

Volume 12, Issue 25 Monday, September 2, 1996 

3323 



Proposed Regulations 

A-2 
First professional degree in architecture, 
or credits toward that degree, where the degree 
program has not been approved by the board. 

A-3 See B-1.2 
Saeheler degree, or oresitstowars that 
Ge§fee, in arohiteot~ral enginoeriRg, 
arohitoot~ral toohnology, or in oivil, meohanisal, 
or olectrisal OA§iAeefin§, er in interior 
aJ4i!Bst~ro, sash of tho aeovo 13oing 
approved i3y the beard. 
Bachelor of Arts or Science degree in architecture 
or li1 building technology; or in civil, structural, 
mechanical, or electrical engineering, or credits 
toward that degree, each of the above being 
approved by the board. 

A-4 
Any other bachelor degree. 

A-5 
Diversified experience in architecture 
as an employee in the offices of licensed 
architects. 

A-6 
Diversified experience in architecture 
as a principal practicing in the office of 
a licensed architect with a verified 
record of substantial practice. 

A-7 
Diversified experience in architecture 
as an employee of an organization (other 
than offices of registered licensed architects) 
when the experience is under the direct 
supervision of a registered licensed 
architect 

A-8 
Experience directly related to 
architecture, when under the direct 
supervision of a licensed architect 
but not qualifying as diversified 
experience or when under the direct 
supervision of a professional 
engineer, lam:lseal"e architect, interior 
designer, or planner. 

A-9 
Experience, other than A-5, A-6, A-7 or A-8 
experience, directly related to on~site building 
construction operations or experience involving 
physical analyses of existing buildings. 

A-1 0 Other education or training experience 
(see B-3.2). 

EXPLANATION OF REQUIREMENTS 

75% 75% 4 years 

50% 75% 3 years 

0% 0% 2 years 

50% 50% 5 years 

50% 50% 5 years 

50% 50% 4 years 

0 

0 

B-1. Education Credits. Education credits shall be subject to the following conditions: 

See B 1.2 

100% 

100% 

100% 

50% 

50% 

B-1 .1~ No education credits may be earned prior to graduation from high school. 
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B-2. Training Credits. 

B-2 .1. 

Proposed Regulations 

Applicants with the degree specified in A-1 through A-4 will be allowed the credit shown in 
the Maximum Credit Allowed column, regardless of the length of the degree program. 
Applicants without the degree specified in A-1 or A-2 may not accumulate more than three 
years of education credits in the aggregate from all degree programs. 

32 semester credit hours or 48 quarter hours are considered to be one year. Fractions of a 
year of one-half or greater will be considered one-half year, and smaller fractions will not be 
counted. 

Foreign education credits will be granted only under classifications A-2 and A-4, unless 
cettified as equivalent to a NAAB accredited degree, by an organization accepted by the 
board, in which case credit under classification A-1 will be considered. Any cost of 
translation and evaluation will be borne by the applicant 

Training credits shall be subject to the following conditions: 

No training credits may Eo earned prior to accumulating 21/2 o9ucatioR credits. 

2o . 1 Every applicant must earn at least one year of training credit under A-5 or A-6 and must 
earn it after earning five years of education credits. 

d.. .2 No credit used as an education credit may be used as a training credit. 

+. .3 Organizations will be considered to be "offices of registere<l licensed architects": (a) the 
architectural practice of the organization in which the applicant works is in the charge of a 
person practicing as a principal and the applicant works under the direct supervision of a 
registered licensed architect, and (b) the organization is not engaged in construction, and 
(c) the organization has no affiliate engaged in construction which has a substantial 
economic impact upon the person or persons in the organization practicing as a principal. 

&, .4 An organization (or an affiliate) is engaged in construction if it customarily engages in either 
of the following activities: 

(a) Providing labor and/or material tor all or any significant portion of a construction 
project, whether on lump sum, cost plus or other basis of compensation. 

(b) Agrees to guarantee to an owner the maximum construction cost for all or any 
significant portion of a construction project. 

e., .5 A person practices as a "principal" by being a reg'.stere<l licensed architect and the person 
in charge of the organization's architectural practice, either alone or with other registered 
licensed architects. 

+, .6 In evaluating training credits the board may, prior to licensure, require the applicant to 
substantiate training experience by comparing this experience to the training requirements 
as indicated for the Intern-Architect Development Program (IDP). See IDP Training 
Requirements belew. 

B-3. General Evaluation Criteria. 

B-3 

TABLE I PART II. 

IDP Applieant Defined: 
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To earn full education or training credits under A-5, A-6, A-7, A-8 and A-9 an applicant must 
work at least 35 hours per week for a minimum period of teA- 10 consecutive weeks under 
A-5 or six consecutive months under A-6, A-7, A-8 or A-9. An applicant may earn one-half 
of the credit specified under A-5 for work of at least 20 hours per week in periods of six or 
more consecutive months; no credit will be given for part-time work in any category other 
than A-5. 

Other education and training may be substituted for the requirements outlined above, only 
insofar as the board considers them to be equivalent to the required qualifications. 

In evaluating credits, the board may, prior to regislrati<>n licensure, require substantiation of 
the quality and character of the applicant's experience, notwithstanding the fact that the 
applicant has complied with the technical education and training requirements set forth 
above. 

TR/\I~mJG REQUIR<oM<oNTS FOR INTEP.N ARCHIT<oCT D<oVROPMBJT PROGRAM 
(IDP) APPLICANTS. 

An IDP applicant fer registration is a person who has cemp'.ete<l tee IDP tffiifliRg 
requirements. 
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Training: An lOP a~~lisant mHst asqHiro a total of 700 val•e •nits (VU's) to satisfy t~e training 
reqHirements. One VU eq•als eig~t ~o•rs of asce~table activity. Seo Part I fer acce~table 
OXf>OFienso doseriptiefl&.-

l"or detailed descriptions of the IDP training sategories and s•p~lementary edusation requirements, see IDP G•iaelines 
available t~ro•gh ~ICARB. 

PART IV. 
QUALIFICATIONS FOR LICENSING OF PROFESSIONAL 

ENGINEERS. 

18 VAC 10-20-170. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Fundamentals of Engineering Application $25 

Principles of Engineering Application 

Renewal 

FE Examination 

Pi: Examination 

PE Exam rescore 

FE/PE Out of State Proctor 

Dishonored check 

100 

70 

§§ 

139 

50 

50 

25 

The examination fee shall consist of the administration 
expenses of the department resulting from the board's 
examination procedures and contract charges. Exam service 
contracts shall be established through competitive 
negotiation in compliance with the Virginia Public 
Procurement Act {§ 11-35 et seq. of the Code of Virginia). 
The current examination shall not exceed a cost of $7a for 
the Fundamentals of Engineenng and $16a for the Principles 
of Engineering to the candidate. 

18 VAC 10-20-200. Requirements tor engineer-in-training 
(EIT) designation. 

The minimum education, mcperienee anEJ e>mmination 
requirements lor the engineer in training (EIT) designation 
aFO as fello'NG: 

1. An ap~lisant who has gmd•ated from an approved 
oogineering or a~provod engineering teohnology 
sl:Jrriebllum of fo1:1r years or more aAd has passed an 
eight hour 'Nritten examination in the l"undamentals of 
-12ngineoring; or 

2. An applicant who has graduated from a nonappreved 
engineering curricl:llt:Jm or a related seienee curriol:llllFR of 
four yeafS or mom, with a Sf10cifio rosord of h'I'O or more 
years of approved professional experience and has 
tJaSsed tho r;blndamentals of Engineering mmminati~ 
Bf 

8. An applicant who has graduated from a nenapproved 
engineering technology c•rriculum or who has not 
~raduatod from an engineering or FOiate€1 seience 
ourriculum of four yearo or more l31;1t wAs, in the 
judgment of the board, has obtained the equivalent of 
such graduation as described, by self stuEfy or otherwise, 
and has acquireEf silc additional l'ears of approved 

professional experience and has passed the 
F~:~ndamentals of Engineering mmmination. EKperlence 
used to determine eEI•cational equivalency shall not be 
used in satisfying professional experience. 

In order to be approved to sit for the Fundamentals of 
Engineering examination which, when passed, allows tho 
applicant to utilize the Engineer-In-Training {EfT) designation, 
an applicant must meet one of the following requirements: 

EDUCATIONAL 
REQUIREMENTS 

1. Graduated from an 
approved engineering or 
approved engineering 
technology curriculum of 
four years or more. 

2. Undergraduate 
engineering degree was 
obtained at an institution 
not located in the United 
States, but a graduate 
level engineering degree 
was obtained from an 
institution located in the 
United States that is 
ABET accredited at the 
undergraduate level. 

3. Graduated from a 
nonapproved engineer­
ing curriculum or a 
related science curricu-
lum of four years or 
more. 

4. Graduated from a 
nonapproved .engin9er­
ing technology curricu-
lum, or not graduated 
from an engineering or 
related science curricu-
lum of four years or 
more but who, in the 
judgment of the board, 
has obtained the 
equivalent of such 
graduation as described 
by self-study. 

NUMBER OF REQUIRED 
YEARS OF 

PROGRESSIVE, 
APPROVED 

PROFESSIONAL 
EXPERIENCE 

a 

a 

2 

6 

The engineer-in-training (EIT) designation shall remain 
valid indefinitely. 
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18 VAC 10·20·210. Requirements lor professional 
engineering license. 

Tho m\n\mum education, m(perlonse and mmmination 
roquimrnentc for licensing as a professional engineer are as 
IGIIews 

1. An applicant who has graduates from an approved 
engineering ourrioulum, has passee IRe funaamentals of 
Engineering examination or an OEjt~iva',ont exam, ~':las a 
specific record of at least leur years of progressive 
approved professional experience, am! 11as passes the 
Principles and . Pr:actice of Engineering examination, 
provided, however, any applicant woe tlas been awarded 
both an ASET aooredited undergraduate engineering 
degree ana a dootorate <Iegree in engineering from an 
engineering ourricult~FA which is ABET accreElitod rn the 
undergra8uate level may have the fundamentals ol 
Engineering mmmination waived; or 

2. P.n applicant who has graduateEl from a nonapprovea 
eAginoor\ng Gblrriculum, a mlated science curricl:IIUFA ef 
four years er moFO, or an approved engineering 
leehnology eurriculum, who has passe9 the 
t:"I::IAEiamoAta!s et Engineering exaFAinatien or an 
equivalent e><arn, has aequired a speeilio record ol at 
least si" years of prowossivo approves professional 
m<perienee, and has passed the Prinoiples ana Practise 
of En§ineering examination; or 

&.--AR-Bpplioant who has not graauated from an approved 
engineering ourriouluffi of feklr years or more but who 
has obtainea the equivalent of sueh graduation by self 
study or otherwise, has passe<l tee Funaarnentals el 
Engineering exam or an equivalent examination, has 
asquired 10 years of appre'Jec! flFefossional mq;;erienoe, 
an<l has passed the Prineiples and Praetiee of 
engineering examination. Experienee \:lSOEi to Getormino 
edueational equivalenoy si'lall net be used in satisfying 
professional experience; or 

4.-An applieant who has graduated from an engineering, 
engineering technology or related science curriculum of 
1our years or more, who hac acqllired a spoeifio recorG of 
20 years or more of approved progressive professional 
experience on engineering projects of a grade anG 
eharaoter whish the beard judges to be pertinent to 
aoquiring professional sl<ills, such that the applicant may 
eo eompetent to praotiee engineering, and has passee 
the exarnination in the Principles ana Praolioo--<>1 
Engineering. 

In order to be approved to sit for the Principles and 
Practice of Engineering examination which, when passed, 
allows the applicant to become licensed as a Professional 
Engineer, an applicant must meet one of the following 
requirements: 
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EIT 
DESIGNA T/ON 
REQUIRED? 

1. YES 

2.NO 

3. YES 

4. YES 

S.NO 

Proposed Regulations 

EDUCA T/ONAL 
REQUIREMENTS 

Graduated from an 
approved engi­
neering curriculum 
of four years or 
more. 

Been awarded 
both an ABET 
accredited under~ 

graduate engineer­
ing degree and a 
doctorate degree 
in engineering from 
an engineering 
curdculum which is 
ABET accredited at 
the undergraduate 
level. 

Graduated from a 
nonapproved engi­
neering curriculum, 
a related science 
curriculum of tour 
years or more, or 
an approved engi­
neering technology 
curriculum. 

Graduated from a 
nonapproved engi­
neering technology 
curriculum; or with-
out graduation 
from an engi-
neering or related 
science curriculum 
of four years or 
more. * 

Graduated from a 
nonapproved engi­
neering, engineer-
ing technology or 
related science 
curriculum of four 
years or more. 

NUMBER OF 
REQUIRED 
YEARS OF 

PROGRESSIVE, 
APPROVED 

PROFESSIONAL 
EXPERIENCE 

4 

4 

6 

10 

20 

• Any experience accepted by the board for educational 
equivalency shall not be used in satisfying the 
professional experience requirement. 
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PART V. 
QUALIFICATIONS FOR LICENSING AND STANDARDS OF 

PROCEDURE FOR LAND SURVEYORS. 

18 VAC 10·20-280. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application tor Fundamentals of Surveying $105 

Application for Principles of Surveying 130 

Renewal 

Fundamentals of SHr:e)•in§ i;'lfaFAinatien 

Principles of Surveying "'"aFAination 

Virginia State EJ(amination 

Application lor Land Surveyor B 

Examination tor Land Surveyor 8 

Out of state proctor 

Dishonored check 

180 

12Q 

12§ 

140 

4§ 

50 

25 

The examination fee shalf consist of the administration 
expenses of the department resulting from the board's 
examination procedures and contract charges. Exam service 
contracts shaJI be established through competitive 
negotiation in compliance with the Virginia Public 
Procurement Act (§ 11-35 et seq. of the Code of Virginia). 
The current examination shaJI not exceed a cost of $150 for 
the Fundamentals of Land Surveying, $150 for the Principles 
of Land Surveying, $90 for the Virginia State Examination 
and $55 for the Land Surveyor B examination to the 
candidate. 

18 VAC ; 0-20-370. Minimum standards and procedures 
lor land boundary surveying practice. 

The following minimum standards and procedures are to 
be used for boundary surveys performed in the 
Commonwealth ol Virginia. The application of the 
protessional's seal, signature and date as required by these 
regulations shall be evidence that the boundary survey is 
correct to the best of the pro<essional's knowledge and belief, 
and complies with the minimum standards and procedures. 

A Research procedure. The professional shall search the 
land records for the proper description of the land to be 
surveyed and obtain the description of adjoining land as it 
pertains to the common boundaries. The professional shall 
have the additional responsibility to utilize any other available 
data pertinent to the survey being performed from any other 
source that is known. Evidence found, from all sources, shall 
be carefully compared with that located and found in the field 
survey in order to aid in the establishment of the correct 
boundaries of the land being surveyed. The professional 
shaH clearly note inconsistencies found in the research of 
common boundaries between the land being surveyed and 
the adjoining land. It is not the intent of this regulation to 
require the professional to research the question of title or 
encumbrances on the land involved. 

B. Minimum field procedures. 

1. Angular measurement Angle measurements made 
for traverse or boundary survey lines will be made by 
using a properly adjusted transit type instrument which 
allows a direct reading to a minimum accuracy of 30 
seconds of arc or metric equivalent. The number of 
angles turned at a given station or corner will be the 
number which, in the judgment of the professional, can 
be used to substantiate the average true angle 
considering the condition of the instrument being used 
and the existing field conditions. 

2. Linear measurement. Distance measurement for the 
lines of traverse or lines of the boundary survey shall be 
made with metal tapes which have been checked and 
are properly calibrated as to incremental distances, or 
with properly calibrated electronic distance measuring 
equipment following instructions and procedures 
established by the manufacturer of such equipment All 
linear measurements shall be reduced to the horizontal 
plane and other necessary corrections performed before 
using for computing purposes. 

3, Field traverse and boundary closure. The maximum 
permissible error of closure for a field traverse in 
connection with a boundary survey located in a rural 
area shall be one part in 10,000 (1/1 0,000), The 
attendant angular closure shall be that which will sustain 
the one part in 10,000 (1/10,000) maximum error of 
closure. The maximum permissible error of closure for a 
traverse in connection with a boundary survey located in 
an urban area shall be one part in 20,000 (1/20,000). 
The attendant angular closure shall be that which will 
sustain the one part in 20,000 (1/20,000) maximum error 
of closure. 

4. Monumentation. As a requisite for completion of the 
work product, each boundary survey of a tract or parcel 
of land shall be monumented with objects made of 
permanent material at all corners and changes of 
direction on the boundary with the exceptions of 
meanders, such as meanders of streams, tidelands, 
lakes, swamps and prescriptive road rights-of-way; and 
each such monument, other than a natural monument, 
shall, when feasible, be identified by a temporary witness 
stake (which may be wooden). Where it is not feasible to 
set actual corners, appropriate reference monuments 
shall be set, preferably on line, and the location of each 
shall be shown on the plat or map of the boundary. 

All boundaries, both exterior and interior, of the original 
survey for any division or partition of land shall be 
monumented in accordance with the provisions of this 
subdivision, when such monumentation is not regulated 
by the provisions of a local subdivision ordinance. 

C. Office procedures. 

1. Computations. The computation of field work data 
shall be accomplished by using the mathematical 
routines that produce closures and mathematical results 
that can be compared with descriptions and data of 
record. Such computations shall be used to determine 
the final boundary of the land involved. 
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2. Plats and maps. The following information shall be 
shown on all plats or maps, or both, used to depict the 
results of the boundary survey: 

a. The title of the boundary plat identifying the land 
surveyed and showing the district and county or city in 
which the land is located and scale of drawing. 

b. The name of owner of record and deed book 
referenced where the acquisition was recorded. 

c. Names of all adjoining owners of record with deed 
book references, or subdivision lot designations. 

d. Names of highways and roads with route number, 
and widths of right-of-way, or distance to the center of 
the physical pavement and pavement width, name of 
railroads, streams adjoining or running through the 
land, and other prominent or well-known objects or 
areas which are informative as to the location of the 
boundary survey including but not limited to a distance 
to the nearest road intersection, or prominent or well­
known object. In cases of remote areas, a scaled 
position with the latitude and longitude must be 
provided. 

e. Bearings of all property lines and meanders to 
nearest 1 0 seconds of arc, or metric equivalent. 

f. Distances of all property lines and meanders to the 
nearest one hundredth (.01) of a foot or metric 
equivalent. 

g. Area to the nearest hundredth (.01) of an acre or 
metric equivalent for rural located surveys. 

h. Area to the nearest square foot or thousandth 
(0.001) of an acre or metric equivalent for urban 
located surveys. 

L North arrow and source of meridian used for the 
survey. 

j. On interior surveys, a reference bearing and 
distance to a property corner of an adjoining owner or 
other prominent object including, but not limited to, 
intersecting streets or roads. 

k. Tax map designation of parcel number it available. 

I. Description of each monument found and each 
monument set by the professional. 

m. A statement that the boundary survey shown is 
based on a current field survey. The application of the 
land surveyor's seal, signature and date shall 
constitute compliance with all the current standards of 
a boundary survey as of the date of the application of 
signature unless otherwise clearly stated in the title of 
the plat that it the plat is to be construed otherwise. 

n. If the land boundaries shown on the plat are the 
result of a compilation from deed or plats, or both, or 
based on a survey by others, that fact will be clearly 
stated and the title of the plat shall clearly depict that 
the plat does not represent a current boundary survey. 

o. Name and address of the land surveyor. 
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3. Metes and bounds description. The professional shall 
prepare a metes and bounds description in narrative 
form, if requested by the client or their agent, for 
completion of any newly performed boundary survey. 
The description shall reflect all metes and bounds, the 
area of the property described, all pertinent 
monumentation, names of record owners or other 
appropriate identification of all adjoiners, and any other 
data or information deemed as warranted to properly 
describe the property. Customarily, the metes and 
bounds shall be recited in a clockwise direction around 
the property. For subdivisions, the professional shall 
prepare a metes and bounds description in narrative 
form for only the exterior boundaries of the property. 

No metes and bounds description shall be required for 
the verification or resetting of the corners of a lot or other 
parcel of land in accordance with a previously performed 
boundary survey, such as a lot in a subdivision where it 
is unnecessary to revise the record boundaries of the Jot. 

18 VAC 10-20-380. Minimum standards and procedures 
lor surveys determining the location of physical 
improvements; field procedures; office procedures. 

A. The following minimum standards and procedures are to 
be used for surveys determining the locafron of physical 
improvements on any parcel of land or lot containing less 
than .f-ive two acres or metric equivalent (sometimes also 
known as "building location survey," "house location 
surveys," "physical surveys," etc.) in the Commonwealth of 
Virginia. The application of the professional's seal, signature 
and date as required by these regulations shall be evidence 
that the survey determining the location of physical 
improvements is correct to the best of the professional's 
knowledge and belief, and complies with the minimum 
standards and procedures set forth in this section. 

B. The professional shall determine the position of the lot 
or parcel of land in accordance with the intent of the original 
survey and shall set or verify permanent monumentation at 
each corner of the property, consistent with the 
monumentation provisions of subdivision B 4 of 18 VAC 10-
20-370 of this chapter, all such monumentation other than 
natural monumentation, shall, when feasible, be identified by 
temporary witness markers (which may be wooden). 

When the professional finds discrepancies of sufficient 
magnitude to warrant, in his opinion, the performance of a 
land boundary survey (pursuant to the provisions of 18 VAC 
1 0-20-370), he shall so inform the client or the client's agent 
that such boundary survey is deemed warranted as a 
requisite to completion of the physical improvements survey. 

The location of the following shall be determined in the 
field: 

1. Fences in the near proximity to the boundary lines and 
other fences which may reflect lines of occupancy or 
possession. 

2. Other physical improvements on the property and all 
man~made or installed structures, including buildings, 
stoops, porches, chimneys, visible evidence of 
underground features (such as manholes, catch basins, 
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telephone pedestals, power transformers, etc.), power 
lines and poles, and telephone lines and poles. 

3. Cemeteries, if known or disclosed in the process of 
performing the survey; roads or travelways crossing the 
property which serve other properties; and streams, 
creeks, and other defined drainage ways. 

4. Other visible evidence of physical encroachment on 
the property. 

C. The plat reflecting the work product shall be drawn to 
scale and shall show the following, unless requested 
otherwise by the client and so noted on the plat: 

1. The bearings and distances for the boundaries and 
the area of the lot or parcel of land shall be shown in 
accordance with record data, unless a current, new 
boundary survey has been petiormed in conjunction with 
the physical improvements survey. If needed to produce 
a closed polygon, the meander lines necessary to verify 
locations of streams, tidelands, lakes and swamps shall 
be shown. All bearings shall be shown in a clockwise 
direction, unless otherwise indicated. 

2. North arrow, in accordance with record data. 

3. Fences in the near proximity to the boundary lines and 
other fences which may reflect lines of occupancy or 
possession. 

4. Improvements and other pertinent features on the 
property as located in the field pursuant to subsection B 
of this section. 

5. Physical encroachment, including fences, across a 
property line shall be identified and dimensioned with 
respect to the property line. \".'Ron lflGRl;JFRentatien is not 
'"~"ired, the s"rveyer sl1all slearly nete en the plat "ne 
corner markers set" and the reason to inei1:1Eie name of 
insmers. 

6. On parcels where compliance with restriction is in 
question, provide the closest dimension (to the nearest 
0.1 foot) or metric equivalent from the front property line, 
side property line, and if pertinent, rear property line to 
the principal walls of each building. Also, all principal 
building dimensions (to the nearest 0.1 foot) or metric 
equivalent. 

7. Building street address numbers, as displayed on the 
premises, or so noted if no numbers are displayed. 

8. Stoops, decks, porches, chimneys, balconies, floor 
projections, and other similar type features. 

9. Street name(s), as posted or currently identified, and 
as per record data, if different from posted name. 

10. Distance to nearest intersection, based upon record 
data. If not available from record data, distance to 
nearest intersection may be determined from best 
available .data, and so qualified. 

11. Building restriction line(s) per restrictive covenants, if 
shown on the record subdivision plat. 

12. The caption ortitle of the plat shall include the type of 
survey performed; lot number, block number, section 

number, and name of subdivision, as appropriate, or if 
not in a subdivision, the name(s) of the record owner; 
town or county, or city; date of surve~.': and scale of 
drawing. 

13. Adjoining property identification. 

14. Easements and other encumbrances set forth on the 
record subdivision plat, and those otherwise known to 
the professional. 

15. A statement as to whether or not a current title report 
has been furnished to the professional. 

16. Professional's seal, signature and date. 

D. Notwithstanding the monumentation provisions of 
subsection B of this section or any other provision of these 
regulations, a professional, in performing a physical 
improvements survey, shall not be required to set corner 
monumentation on any property when corner monumentation 
is otherwise required to be set pursuant to the provisions of a 
local subdivision ordinance as mandated by § 15.1-465 of the 
Code of Virginia, or by subdivision A 7 of § 15.1-466 of the 
Code of Virginia, or where the placing of such 
monumentation is covered by a surety bond, cash escrow, 
set-aside letter, letter of credit, or other performance 
guaranty. When monumentation is not required, the swveyor 
shall clearly note on the plat "no corner markers set" and the 
reason to include name of guarantors. 

E. Moreover, notwithstanding the monumentation 
provisions of Sl;lbdivisioR subsection B of this section or any 
other provisions of these re§"lations this chapter, a 
professional, in performing a physical improvements survey, 
shall not be required to set corner monumentation on any 
property (i) when corner monumentation has been set 
pursuant to the provisions of a local subdivision ordinance as 
mandated by § 15.1-465 of the Code of Virginia, or by 
subdivision A 7 of § 15. 1-466 of the Code of Virginia or (ii) 
when the owner or contract purchaser, or a legal agent 
therefore, agrees in writing whlm the survey is ordered that 
such corner monumentation shall not be provided in 
connection with such physical improvements survey. When 
corner monumentation is not provided, pursuant to such 
agreement, the land surveyor shall clearly reference on the 
plat the existing monumcr.tation utilized to perform the 
physical improvements survey. The provisions of this 
subsection shall apply only to property located within the 
counties of Arlington, Fairfax, .'<ing George, Loudoun, Prince 
William, Spot3ylvania, and Stafford; and the cities of 
Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas 
and Manassas Park. 

F. In no event may these re§"lations this chapter be 
interpreted or construed to require the professional to 
perform work of a lesser quality or quantity than that deemed 
by the professional to be prudent or warranted under the 
existing field condit1ons and circumstances. 

PART VI. 
QUALIFICATIONS FOR CERTIFICATION OF LANDSCAPE 

ARCHITECTS. 

18 V AC 10-20-400. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 
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June 1994 

Application 

Renewal 

Examination 

Landscape AFGhiteot Registration E)(am 

Ses!ien 5 

Ses!ien e 

Out of state proctor 

Dishonored checks 

$200 

225 

525 

130 

120 

50 

25 

The examination fee shall consist of the administration 
expenses of the department resulting from the board's 
examination procedures and contract charges. Exam setvice 
contracts shall be established through competitive 
negotiation in compliance with the Virginia Public 
Procurement Act (§ 11-35 et seq. of the Code of Virginia). 
The current examination shall not exceed a cost of $630 for 
the entire Landscape Architect Registration Examination 
(LARE) or$160 per division. 

PART VII. 
QUALIFICATIONS FOR CERTIFICATION OF INTERIOR 

DESIGNERS. 

18 VAC 10-20-460. Definitions. 

The following definitions shall apply in the regulations 
relating to the certification of interior designers: 

"Diversified experience" includes the identification, 
research and creative solution of problems pertaining to the 
function and quality of the interior environment 

"Monitored experience" means diversified experience in 
interior design under the supervision of a person oHIJ;,ele for 
oertifioation as an interior designer, a certified or licensed 
interior designer, an architect or a professional engineer. 

18 VAC 10-20-490. Experiense stan<lar<l Requirements for 
certification. 

The educaUon, experience and examination requirements 
for certification as an interior designer are as follows: 

1. The applicant shall hold a four-year degree from an 
institution accredited by the Foundation for Interior 
Design Education Research (F/DER), or an equivalent 
accrediting organization or a professional program 
approved by the board; have two years of monitored 
experience; and have passed the examination tor 
certification as an interior designer. 

2. Diversified experience shall be gained in accordance 
with these regulations this chapter. Monitored 
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experience gained under the supervision of a 
professional engineer shall be discounted at 50% with a 
maximum credit of six months. Periods of self­
employment shall be verified with a list of projects, dates, 
scope of work and letters of verification by at least three 
clients. 

18 V AC 10-20-500. References. 

Applicants shall submit three references from persons who 
know of the applicant's work and have known the applicant 
for at least one year. Persons supplying references may 
shall be persoAs eligiele to be serlified interior desigAers, 
certified or licensed interior designers, architects or 
professional engineers. 

18 VAG 10·20-505. Certification by comity. 

The board, in lieu of all examinations, may accept 
satisfactory evidence of licensing or certification in another 
state or country or the District of Columbia where the 
qualifications required are equal, in the opinion of the board, 
to those required by the provisions of this chapter as of the 
date of application, and in which the applicant is the holder of 
a license or certificate in good standing. Upon receipt of such 
satisfactory evidence and provided all other requirements of 
this chapter are complied with, a certificate shall be issued to 
such applicant (§54. 1-415 of the Code of Virginia). 

PART VIII. 
QUALIFICATIONS FOR REGISTRATION AS A 

PROFESSIONAL CORPORATION. 

18 VAC 10-20·530. Application requirements. 

A. All applicants shall have been incorporated in the 
Commonwealth of Virginia, or, if a foreign professional 
corporation, shall have obtained a certificate of authority to 
do business in Virginia from the State Corporation 
Commission, in accordance with§ 13.1-544.2 of the Code of 
Virginia. 

B. Each application shall include certified true copies of the 
articles of incorporation, bylaws and charter, and, if a foreign 
professional corporation, the cert"1ficate of authority issued by 
the State Corporation Commission. 

C. Articles of incorporation and bylaws. The following 
statements are required: 

1. The articles of incorporation or bylaws shall 
specifically state that cumulative voting is prohibited. 

2. The bylaws shall state that at least 2/3 of the capital 
stock must be held by persons duly licensed ~lie<l 
to render the services of an architect, professional 
engineer, or land surveyor, or duly certified to render the 
services of a landscape architect. The remainder of the 
stock may be issued only to and held by individuals who 
are employees of the corporation. 

3. The bylaws shall state that nonlicensed or noncertified 
individuals will not have a voice or standing in any matter 
affecting the practice of the corporation requiring 
professional expertise or considered professional 
practice, or both. 
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D. Board of directors. A corporation may elect to its board 
of directors not more than 1/3 of its members who are 
employees of the corporation and are not authorized to 
render professional seiVices. 

At least 2/3 of the board of directors shall be licensed '* 
certified to render the services of architecture, professional 
engineering, or land surveying, or be certified to render the 
services of landscape architecture, or any combination 
thereof. 

At least one director currently licensed or certified in each 
profession offered or practiced shall devote substantially full 
time to the business of the corporation to provide eflective 
supervision and control of the final professional product. 

E. Joint ownership of stock. Any type of joint ownership of 
the stock of the corporation is prohibited. Ownership of stock 
by nonlicensed or noncertified employees shall not entitle 
those employees to vote in any matter aflecting the practice 
of the professions herein regulated. 

F. Branch offices. If professional services are offered or 
rendered in a branch office(s), a separate branch oflice 
designation form shall be completed for each branch office 
located in Virginia. Persons in responsible charge shall be 
designated in accordance with these reg"lations this chapter. 

18 VAC 10-20-540. Certificates of authority. 

Certificates of authority shall be issued in two categories, 
general or limited. A general certificate of a"thority will entitle 
the corporation to practice the professions of architecture, 
~rolessional engineering, land s"f\'eying and landscape 
arohitect"re. A liffiited by the board. The certificate of 
authority will permit a corporation to practice only the 
professions shown on its certificate of authority, architecture, 
professional engineering, land surveying, landscape 
architecture or any combination thereof. 

18 V AC 10-20-560. Amendments and changes. 

A. Amendments to charter, articles of incorporation or 
bylaws. A corporation holding a certificate of authority to 
practice in one or in any combination of the professions 
covered in these regulations shall file with the board, within 
30 days of its adoption, a certified true copy of any 
amendment to the articles of incorporation, bylaws or charter. 

B. Change in directors or shareholders. In the event there 
is a change in corporate directors or shareholders, whether 
the change is temporary or permanent and whether it may be 
caused by death, resignation or otherwise, the certificate of 
authority shall be automatically modified to be limited to that 
professional practice permitted by those pertinent licenses or 
certificates held by the remaining directors and shareholders 
of the corporation. Unless otherwise provided, in the event 
that such change results in noncompliance with these 
regulations and applicable statutes, the certificate of authority 
shall be automatically suspended until such time as the 
corporation comes into compliance with these regulations. 
The corporation shall notify the board within 30 days of any 
such change. 

C. Change of name, address and place of business. Any 
change of name (including assumed names) address, place 
of business in Virginia, or person(s) in responsible charge of 

the profession(s) practiced or offered at each place of 
business, shall be reported to the board within 30 days of 
such an occurrence. 

18 VAC 10-20-565. Renewal of branch offices. 

Branch office registrations expire the last day of February 
of each even-numbered year. If the renewal fee for a branch 
of!Jce is not received by the board within 30 days following 
the expiration date noted on the registration, a reinstatement 
fee of $25 will be required in addition to the renewal fee. 

PART IX. 
QUALIFICATIONS FOR REGISTRATION AS A 

PROFESSIONAL LIMITED LIABILITY COMPANY. 

18 VAC 10-20-570. Definitions. 

The following words and terms, when used in this part, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Manager" is a person or persons designated by the 
members of a limited liability company to manage the limited 
liability company as provided in the articles of organization or 
an operating agreement, and who is duly licensed or 
otherwise legally authorized to render one or more of the 
professional services of architecture, professional 
engineering, land surveying aA<l or landscape architecture in 
the Commonwealth of Virginia. 

"Member" means an individual or professional business 
entity that owns an interest in a limited liability company, and 
who is duly licensed or otherwise legally authorized to render 
the professional services of architecture, professional 
engineering, land surveying and landscape architecture in the 
Commonwealth of Virginia. 

"Professional limited liability company" means a limited 
liability company organized in accordance with Chapter 13 (§ 
13.1-11 00 et seq.) of Title 13.1 of the Code of Virginia for the 
sole and specific purpose of rendering one or more of the 
professional services of architecture, professional 
engineering, land surveying aA<l or landscape architecture. 

18 V AC 10-20-580. Fee schedule. 

All fees are nonrefundable and shall not be prorated. 

Application 

Desrgnation for branch office 

Renewal 

Renewal of branch office 

Reinstatement of branch office 

Dishonored check 

18 VAC 10-20-600. Certificates of authority. 

$125 

50 

70 

25 

25 

25 

A certificate of authority shall be issued by the board ifHwe 
categories, genom! er limited. /\ general certificate ef 
authority will permit a professional limitec:J lial3ility company to 
pmctice the professions of architecture, professional 
engineering, land surveying and lan9scaf'O afGhiteoture. A 
limile<l The certificate of authority will permit a professional. 
limited liability company to practice only the professions 
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shown on its certificate of authority, architecture, professional 
engineering, land surveying, landscape architecture, or any 
combination thereof. 

18 VAC 10-20-625. Renewal of branch offices. 

Branch office registrations expire the last day of February 
of each even-numbered year. If the renewal fee for a branch 
office is not received by the board within the 30 days 
following the expiration date noted on the registration, a 
reinstatement fee of $25 will be required in addition to the 
renewal tee. 

PART X. 
QUALIFICATIONS FOR REGISTRATION AS A BUSINESS 

ENTITY OTHER THAN A PROFESSIONAL CORPORATION 
AND PROFESSIONAL LIMITED LIABILITY COMPANY. 

18 VAC 10-20-665. Renewal of branch offices. 

Branch office registrations expire the last day of February 
of each even-numbered year. If the renewal fee for a branch 
office is not received by the board within the 30 days 
following the expiration date noted on the registration, a 
reinstatement tee of $25 will be required in addition to the 
renewal fee. 

PART XI. 
RENEWAL AND REINSTATEMENT. 

18 VAC 10-20-670. Expiration and renewal. 

A. Prior to the expiration date shown on the license, 
certificate or registration, licenses, certificates or registrations 
shall be renewed for a two-year period upon completion of a 
renewal application and payment of a fee established by the 
board. An applicant must certify that he seAtiA~es te sernply 
continued compliance with the Standards of Practice and 
Conduct as established by the board. Registrations for 
professional corporations, professional limited liability 
companies and business entities shall expire on December 
31 of each odd-numbered year. Branch offices may not 
renew until the main office registration is properly renewed. 

B. Failure to receive a renewal notice and application shall 
not relieve the regulant of the responsibility to renew. If the 
regulant fails to receive the renewal notice, a copy of the 
license, certificate or registration may be submitted with the 
required fee as an application for renewal, accompanied by a 
signed statement indicating that the applicant continues to 
comply with the Standards of Practice and Conduct of the 
board under whose authority the license, certificate or 
registration is issued. 

C. Board discretion to deny renewal. The board may deny 
renewal of a license, certificate or registration for the same 
reasons as it may refuse initial licensure, certification or 
registration or discipline a regulant. 

D. If the renewal fee is not received by the board within 30 
days following the expiration date noted on the license, 
certificate or registration, a late renewal fee equal to the 
regular fee plus $100 shall be required, unless a 
reinstatement fee is otherwise noted. 
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PART XII. 
STANDARDS OF PRACTICE AND CONDUCT. 

18 VAC 10-20-700. Public statements. 

A. The professional shall be truthful in all professional 
matters. 

A: B. When serving as an expert or technical witness, the 
professional shall express an opinion only when it is based 
on an adequate knowledge of the facts in the issue and on a 
background of !eshnieal competence in the subject matter. 
Except when appearing as an expert witness in court or an 
administrative proceeding when the parties are represented 
by counsel, the professional shall issue no statements, 
reports, criticisms, or arguments on matters relating to 
professional practice which are inspired or paid for by an 
interested party or parties, unless the regulant has prefaced 
the comment by disclosing the identities of the party or 
parties on whose behalf the professional is speaking, and by 
revealing any self-interest. 

B. C. A professional shall not knowingly make a materially 
false statement or fail deliberately to disclose a material fact 
requested in connection with his application for licensure, 
certification, registration, renewal or reinstatement. 

~ D. A professional shall not knowingly make a materially 
false statement or fail to deliberately disclose a material fact 
requested in connection with an application submitted to the 
board by any individual or business entity for licensure, 
certification, registration, renewal or reinstatement. 

18 VAC 10-20-710. Conflicts of interest. 

A. The professional shall promptly and fully inform an 
employer or client of any business association, interest, or 
circumstance or circumstances which may influence the 
professional's judgment or the quality of service. 

A B. The professional shall not accept compensation, 
financial or otherwise, from more than one party for services 
on or pertaining to the same project, unless the 
circumstances are fully disclosed in writing to all parties of 
current interest. 

B. C. The professional shall neither solicit nor accept 
financial or other valuable consideration from suppliers for 
specifying their products or services. 

~ D. The professional shall not solicit or accept gratuities, 
directly or indirectly, from contractors, their agents, or other 
parties dealing with a client or employer in connection with 
work for which the professional is responsible. 

18 VAC 10-20-740. Professional responsibility. 

A. The professional shall not knowingly associate in a 
business venture w'1th, or permit the use of the professional's 
name or firm name by any person or firm where there is 
reason to believe that person or firm is engaging in activity of 
a fraudulent or dishonest nature or is violating statutes or any 
of these regulations. 

B. A professional who has direct knowledge that another 
individual or firm may be violating any of these provisions, or 
the provisions of Chapters 1 through 3 of Title 54.1, or 
Chapter 7 of Title 13.1 of the Code of Virginia, shall 
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immediately inform the secretary of the board in writing and 
shall cooperate in furnishing any further information or 
assistance that may be required. 

C. The professional shall, upon request or demand, 
produce to the board, or any of its agents, any plan, 
document, book, record or copy thereof in his possession 
concerning a transaction covered by those regulations this 
chapter, and shall cooperate in the investigation of a 
complaint filed with the board against a licensee or certificate 
holder. 

D. A professional shall net llnO'Ningly use the EJesign, plans 
or werll of another professional without the original 
professional's l1newle8ge ana eensent ana after eensent, a 
thorough review to the extent that lull respensisility may se 
assw=nod. 

0. A professional shall not utilize the design, plans, plats or 
work of another professional prior to approval of the design, 
plans, plats or work by a jurisdiction of this Commonwealth 
for inclusion in that jurisdiction's public records without the 
knowledge and written consent of the professional, or 
organization of ownership, who originated the design, plans, 
plats or work. In the event that the professional who 
generated the original document is no longer employed by 
the firm retaining ownership of the original documents or is 
deceased, another professional who is a partner or officer in 
the firm retaining ownership of the origrnal documents may 
authorize utilization of the original document by another 
professional or firm. 

E. A professional who has received permission to modify or 
otherwise utilize the design, plans, plats or work of another 
professional pursuant to subsection D of this section may 
seal that work only after a thorough review of the design, 
plans, plats or work to the extent that full responsibility may 
be assumed for any changes or modifications to that work. 
Any changes or modifications to the original document must 
be noted on the design, plans, plats or work. 

F. If a desrgn, plans, plats or work document has been 
approved by a jurisdiction and is included in public record, 
the information contained in the document may be utilized by 
another professional with written notification to the 
professional of record, but without obtaining permission, 
provided that the professional utilizing the document has 
conducted a thorough review and verification of the work to 
the extent that full responsibility may be assumed for any 
changes or modifications to that work. Any changes or 
modifications must be noted on the designs, plans, plats or 
work. 

G. A professional may not utilize reproductions of another 
professional's original document without the knowledge and 
consent of the professional who prepared the original 
document except as provided in this chapter, unless the 
reproductions are included in a new work product for 
information purposes only, and then, only when the original 
document is. of public record and when the reproductions 
have been labeled "FOR INFORMATION PURPOSES 
ONLY." 

18 VAC 10-20-760. Use of seal. 

A. The application of a professional seal shall indicate that 
the professional has exercised complete direction and control 
over the work to which it is affixed. Therefore, no regulant 
shall affix a name, seal or certification to a plat, design, 
specification or other work constituting the practice of the 
professions regulated which has been prepared by an 
unlicensed or uncertified person or firm unless such work was 
performed under the direction and supervision of the regulant 
while under the regulant's contract or while employed by the 
same firm as the regulant. If a regulant is unable to seal 
completed professional work, such work may be sealed by 
another regulant only after thorough review and verification of 
the work has been accomplished to the same extent that 
would have been exercised if the work had been done under 
the complete direction and control of the regulant affixing the 
professional seal. 

B. A principal or authorized licensed or certified employee 
shall apply a stamp or preprinted seal to final and complete 
original cover sheets of plans, drawings, plats, technical 
reports and specifications and to each original sheet of plans, 
drawings or plats, prepared by the regulant or someone 
under his direct control and personal supervision. 

1. All seal imprints on final documents shall bear an 
original signature and date. 

2. Incomplete plans, documents and sketches, whether 
advance or preliminary copies, shall be so identified and 
need not be sealed or signed. 

3. All plans, drawings or plats prepared by the regulant 
shall bear the regulant's name or firm name, address 
and project name. 

4. The seal of each regulant responsible for each 
profession shall be used and shall be on the originals, 
including the document cover sheet, for which that 
professional is responsible, including exempted work, for 
which licensure or certification is not required, prepared 
under the regulant's direction. 

5. Application of the seal and signature indicates 
acceptance of responsibility for work shown thereon. 

6. The seal shall conform in detail and size to the design 
illustrated below: 

(YOUR NAME) 

No.()()()<> 
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(YOUR NAME) 

No.OOO" 

(YOUR NAME) 

No.ooo• 

'l<~ALT~ 
0~ v/1>~ 

l %.\ 3 (YOUR NAME) '; 

No.ooo-s• • 

'~,_o,~ 

Volume 12, Issue 25 

Proposed Regulations 

* The number referred to is the six digit number as 
shown on the license, or certificate or registration. The 
number is permanent 

18 VAC 10-20-780. Licensee required at each place of 
business. 

A. Corporations, partnerships, firms or other legal entities 
maintaining a place of business in the Commonwealth of 
Virgin'1a for the purpose of offering to provide architectural, 
professional engineering, land surveying or certified 
landscape architectural services practiced at ~ more 
than one location shall have an authorized full-time Virginia 
licensed er sertilied architect, professional engineer, land 
surveyor or certified landscape architect in !Rat each place of 
business. 

B. Corporations, partnerships, firms or other legal entities 
maintaining any place of business in the Commonwealth of 
Virginia for the purpose of practicing architecture, 
professional engineering, land surveying or certified 
landscape architecture at that location, shall have in 
responsible charge at each place of business a full-time 
resident Virginia licensed or sertifioG architect, professional 
engineer, land surveyor or certified landscape architect 
exercising supervision and control of work in each profession 
being practiced. 

18 VAC 10-20-790. Sanctions. 

A. No license, ser:tifieation certificate, or registration &F 

regulant shall be lifle4,- suspended or revoked, nor shall any 
regulant be fined unless a majority of the members of the 
entire board and a majority of the board members of the 
profession involved, who are eligible to vote, vote for the 
action. The board may liAe, suspend or revoke any license, 
eeFtilieatien certificate, certificate of authority or registration, 
or fine any regulant, if the board finds that: 
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1. The license, certification or registration was obtained 
or renewed through fraud or misrepresentation; 9f 

2. The regulant has been found guilty by the board, or by 
a court of competent jurisdiction, of any material 
misrepresentation in the course of professional practice, 
or has been convicted, pleaded guilty or found guilty, 
regardless of adjudication or deferred adjudication, of 
any felony or misdemeanor which, in the judgment of the 
board, adversely affects the regulant's ability to perform 
satisfactorily within the regulated discipline; 9f 

3. The regulant is guilty of professional incompetence or 
negligence; 9f 

4. The regulant has abused drugs or alcohol to the 
extent that professional competence is adversely 
affected; "' 

5. The regulant violates any standard of practice and 
conduct, as defined in these regul,ations this chapter, or 

6. The regulant violates or induces others to violate any 
provision of Chapters 1 through 3 of Title 54.1, or 
Chapter 7 of Title 13.1 of the Code of Virginia, or any 
other statute applicable to the practice of the professions 
herein regulated or any provision of these rules and 
regulations this chapter. 
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B. If evidence is furnished to the board which creates doubt 
as to the competency of a regulant to perform professional 
assignments in a teslmisal field, the board may require the 
regulant to prove competence by interview, presentation or 
examination. Failure to appear before the board, pass an 
examination, or otherwise demonstrate competency to the 
board shall be basis grounds for revocation or suspension of 
the license, certification or registration. 

NOTICE: The forms used in administering 18 VAC 1 0-20-10 
et seq., Board for Architects, Professional Engineers, Land 
Surveyors and Landscape Architects Rules and Regulations 
are not being published due to the large number; however, 
the name of each form is listed below. The forms are 
available for public inspection at the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects, 3600 West Broad Street, Richmond, Virginia, or at 
the office of the Registrar of Regulations, General Assembly 
Building, 2nd Floor, Richmond, Virginia. 

Application for Architect bicens~re License, DPOR Form Wl! 
~ A-1 (Rev. 1/1/95). 

Applisant Checl< Off Form (711/93). 

lnstruslien Sheet, DPOR Form A 1 (7/1/93). 

State Architect Verification of Registration l"Gfm, DPOR Form 
A-2 ~ (Rev. 1/1/95). 

Architect Experience Verification Form, DPOR Form A-3 
(Rev. 111/95). 

Architect Reference Form, DPOR Form A-4 (7/1/93) (Rev. 
111195). 

1Nri!len iiOxamination Sehedule fer 1993 1994. 

Application for Licensing Licensure as a Professional 
Engineer, DPOR Form E-1 ~(Rev. 9/15/95). 

Professional Engineer Applicant Checklist (Rev. 9/15/95). 

Reference l"Gfm, DPOR Form E-2 (7/1 /93) (Rev. 9/15/95). 

Verification of Degree Granted l'<>fm, DPOR Form E-3 
~(Rev. 9115/95). 

Lotter of lnstr~ctien Verification of Experience, DPOR Form 
E-4~ (Rev. 9/15/95). 

DPOR Form E-4 Supplement (Rev. 9/15/95). 

Verification of Registration l"Gfm, DPOR Form E-5 (7/1/92) 
(Rev. 9115/95). 

Written liO><aminatien SseedHie fer 1994 1995. 

Application for Registration as an Engineer-in-Training 
Designation, OOG DPOR Form EIT-1 (8/15/91) (Rev. 
6/15/96). 

Reference Form, OOG DPOR Form EIT-2 (8/15/91) (Elf. 
5/19/94). 

Verification of Degree Granted, OOG DPOR Form EIT-3 
fAA5/9+t (Elf. 5/19/94). 

/\pplieatien fer Engineer in naining Engineering or Related 
Employment, OOG DPOR Form EIT-4 (8/15/91) (Elf. 
5/19/94). 

Engineer Examination SehedHIO Scheduling Form, OOG 
DPOR Form EIT-5 (8/15/91). 

Written liOxaminatien Schedule fer 1992 1994. 

Ap~licatien fer bisensing as a band Surveyor, !JOG Form b 2 
(4/1/92). 

Applieant Cheek Off Fernn (4/1/92). 

Instruction Sheet, !JOG Form L 1 (4/1192). 

Verification of Registration, !JOG l"orm b 3 (4'1/92). 

Referenee Form, !JOG Form b 4 (4/1/92). 

Experience Verifieatien Form, DOC Form b a (4/1/92). 

Written Examination Sche<:lule fer 1992 1994. 

Application for Land Surveyor A, DPOR LSA Form 1 (Elf. 
2121/95). 

Verification of Out-of-State Licensure Registration and/or 
Examination, DPOR LSA Form 2 (Elf. 2121/95). 

Report of Professional Experience (RPE), DPOR LSA Form 3 
(Elf. 2/21/95). 

Application for Land Surveyor-In-Training, DPOR LS In­
Training Form 1 (Elf. 2121195). 

Virginia Application for Certification as a Landscape 
Architect, OOG DPOR Form LA-1 (2/i @/92) (Rev .. 4/3195). 

/\pplieant Check 011 Form (3/16/92). 

Instruction Sheet, !JOG Form l/\ 2 (3/ie/92). 

Verification of Registration, OOG DPOR Form LJI, 3 (3/ill/92) 
LA-2. 

Verification of Degree Granted, DOC Form b/\ 4 (3/Hi/92). 

Landscape Architect Reference Form, OOG DPOR Form LA-
5 (3/16/92) LA-4 (Rev. 4/3/95). 

Landscape Architect Experience Verification Form, OOG 
DPOR Form LA 6 (3/i 6/92) LA-3 (Rev. 4/3/95). 

Written liO><aminatien Sehedule lor 1992 1993. 

Application for a Certificate of Authority to Practice 
Architecture, Professional Engineering, Land Surveying and 
Landscape Architecture as a Professional Corporation 
~(Elf. 5/19/94). 

Application for Registration to Provide Professional Services 
as a Business Entity (4/i/92) (Elf. 5/19/94). 

Application for Interior Desi§n Certification as an Interior 
Des1gner, DPOR Form ID-1 (7/1/92) (Rev. 3/1/96). 

Interior Des1gner Applicant Check Off Form (7/1 /92) Checklist 
(Rev. 3/1/96). 

Instruction Sheet, IJPOI'I Form ID 2 (7/i/93). 
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Interior Designer Verification of Registration, DPOR Form ID-
3 (711/93) ID-2 (Rev. 3/1/96). 

Req"est Memo to NCIDQ for Interior Designer Application -
Verification of WfilteA NCIDQ Examination, DPOR Form lD-4 
~ ID-3 (Rev. 3/1/96). 

Reference Form -Interior Design Applicants, DPOR Form ID­
a (711.193) ID-4 (Rev. 3/1/96). 

Exf)erieAee Verifieation Fem=t Interior Designer Verification of 
Experience, DPOR Form ID 6 (7/1193) ID-5 (Rev. 311/96). 

Application to Register as a Branch Office (Eff. 5/19/94). 

Application to Practice as a Professional Limited Liability 
Company, PLLC-1 (Elf. 5/19/94). 

Document Incorporated by Reference 

Intern Development Guidelines, 1995-1996, National Council 
of Architectural Registration Boards. 

VA.R. Doc. No. R96-518; Filed August 2, 1996,2:57 p.m. 

THE COLLEGE OF WILLIAM AND MARY 

REGISTRAR'S NOTICE: The College of William and Mary is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title of Regulation: 8 VAC 115-10-10 et seq. Motor Vehicle 
Parking and Traffic Rules and Regulations (amending 8 
VAC 115·10-10 through 8 VAC 115-10-90, 8 VAC 115-10-
110, 8 VAC 115-10-140, 8 VAC 115-10-150, 8 VAC 115-10-
190, 8 VAC 115-10-200, 8 VAC 115-10-230, 8 VAC 115-10-
290, 8 VAC 115-10-310 through 8 VAC 115-10-340, 8 VAC 
115-10-360, 8 VAC 115-10-410, 8 VAC 115-10-420; adding 
8 VAC 115-10-345 and 8 VAC 115-10-440). 

Statutorv Authority: § 23-9.2:3 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until October 15, 1996. 

Summary: 

This regulation reduces traffic congestion, faciUtates 
orderly parking, provides a safe campus environment, 
and promotes the fair and consistent enforcement of the 
rules. 

Agency Contact: Nancy S. Nash, Assistant to the Vice 
President for Management and Budget, The College of 
William and Mary, P.O. Box 8795, Williamsburg, VA 23187-
8795, telephone (757) 221-2743, FAX (757) 221-2749, or 
(757) 221-1787/TDD. 
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CHAPTER 10. 
MOTOR VEHICLES PARKING AND TRAFFIC 

REGULATIONS. 

PART I. 
GENERAL PROVISIONS. 

8 VAC 115-10-10. Decals. 

A Decals shall be permanently affixed to the left rear 
bumper or on the outside of the left rear windshield. I'Je 
parking eecal may se laflee inside the vehiole. Parking 
decals cannot be taped inside the vehicle. Once a new decal 
is purchased, any previous decal on the same vehicle is no 
longer valid. A decal is only valid for the vehicle for which it 
was purchased. 

B. The Parking Services office will recognize an official 
grace period in August of eash soheol year lor "No Desai" 
violations. Fer the Fall 199:3 session, tho graoe period 
extenes through August :J1, 199:3. During the grace period, 
only "No Decal" violations will be waived. Parking 
enforcement officers will continue to cite all other violations 
during the grace period. Student vehicles that are parked in 
faculty/staff spaces during the grace period will receive a 
citation for reserved space. Students may not park in 
facu/tyistaff spaces the Monday and Tuesday before each 
semester, except for 30 minutes to unload. 

Resident students are not permitted to park in day spaces. 

Day students are not permitted to park in resident spaces. 

C. The fine for parking on the sidewalk, grass or area 
designated for grass is $25. 

G, D. The costs of decals vary to accommodate various 
categories of students and are adjusted at different times of 
the year. The following rates apply: 

Category Aug Be 96 Jan W 97 AprW 97 Ju/97 

Faculty/Staff/Student $52.00 $31.00 $21.00 $10.00 

Non-College Affiliated $52.00 $31.00 $21.00 $10.00 

Hourly/Part-time 
Employee $26.00 $26.00 $21.00 $10.00 

Evening Student Only $26.00 $26.00 $21.00 $10.00 

Williaffl & Mary Mall bet 
Only $21.00 $21.00 $21.00 

Motorcycle $26.00 $26.00 $21.00 $10.00 

Additional Decal $5.00 $5.00 $5.00 $5.00 

Restricted Use $21.00 $21.00 $21.00 $10.00 

Additional for Vehicle $31.00 $10.00 $10.00 $5.00 

8 VAC 115-10-20. Temporary permits. 

A Temporary permits are available for periods not to 
exceed two weeks and cost $chOO $3.00 per week. After the 
two-week period has expired, a permanent decal must be 
purchased. 

B. Temporary permits, at no ohargo and with a two hour 
limit, (at no charge) are available for loading and unloading 
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(two-hour limit), temporary handicaps, temporary plates and 
car repairs. 

8 VAC 115-10-30. Enforcement of parking meters. 

In general, campus parking meters are enforced + 7:30 
a.m. to 5 p.m., Monday through Saturday. Hewever, R1elers 
at H"et Hall are enlereea lreR1 7:~0 a.R1. te a ~-"'·· MeAaa)' 
thre"§" Sat"raay, and Exceptions are those meters at Swem 
Library which are enforced seven days a week, 24 hours a 
day. Multiple citations may be issued at meters. For 
example, at a 30-minute meter, multiple tickets may be 
issued 30 minutes apart. 

8 VAC 115·1 0-40. Payment of fines. 

A. Tickets paid within 1 0 working days of the date of the 
ticket will be reduced by $5.00. 

B. Payment for fines for wheellocked vehicles may be paid 
by ei1eel< er ereait eard with cash, credit card, check, or 
William and Mary debit card. 

C. Visitors to the college, who receive a No Decal violation, 
are .not required to pay their first three No Decal violations. 
However, after three such violations, subsequent violations 
shall be paid. 

8 VAC 115-10-50. Faculty/staff lots. 

A. Evening students may park in any faculty/staff (except 
the Jones Lot bet R and the six spaces marked 
"Faculty/Staff at all times" on Landrum Drive behind 
Millington Hal~, resident or day space after 4 p.m. This 
option is available to other students after 5 p.m. 

B. Six spaces on Landrum Drive and all spaces in the 
Jones Lot is are reserved 24 hours a day, seven days a week 
for faculty/staff only. 

8 VAC 115-10-60. Miscellaneous provisions. 

A. It is a violation to purchase and distribute additional 
decals to other individuals or transfer or exchange decals for 
use on other vehicles or both. Such cases will be referred to 
the Dean of Students for appropriate action. 

B. Parking in the Common Glory lot thet-.flj is ~rel1ibited 
""less there is a ""rb bleeker at the s~aee permitted only at 
curb blockers. 

C. Individuals who are associated with the college and 
have handicapped tags shall also display a William and Mary 
parking decal. 

D. Fees for parking decals are generally not refundable. 
However, students and faculty/staff who leave the college 
before the end of the school year may apply for a partial 
refund. The decal must be returned when the application for 
the refund is made. 

E. The use of hazard lights does not preclude the issuance 
of a citation if the vehicle is in violation of parking rules. 

F. Temporary/Visitor Permits are available from Campus 
Police when the Parking Services office is not open. 

G. When vehicle or license plate information changes, 
j>lease notify the Office of Parking Services, ext. 14764. 

H. En!ereeR1eAt el the !as"lty,lsta!! aesi§natien at tl1e PSK 
ana MeF!en Flail lets r"ns !reR1 7:30 a.m. to e Jl.R1. All 
students, faculty and staff are responsible for the information 
presented in the parking rules and regulations. Faliure to 
have knowledge of rules will not be a valid defense for 
violations. 

PART II. 
REGISTRATION OF MOTOR VEHICLES. 

8 VAC 115-10-70. Registration of motor vehicles. 

A. All motor vehicles, including motorcycles and 
motorbikes, parked on college property shall be registered 
with Parking Services located at 204 S. Boundary Street. 
This registration may can also be accomplished at the 
Waterman's Hall Registration Desk for those individuals at 
the York River Campus. The operator of each vehicle will be 
issued an appropriate decal or permit. The purchase of a 
decal entitles individuals to park only in those areas 
designated for the respective decal. The purchase of a decal 
does not guarantee a parking space. Maps highlighting the 
major lots by type el <lesal for both the Williamsburg and York 
River Campuses are incerpera-teEt By reference and FRado a 
~aFt el this shapter avaliable. Decals are effective for the 
school year which runs from A"§"St 1 €l September 1 through 
August 31 of the following calendar year. Temporary permits 
are issued as necessary for durations appropriate with their 
purpose. 

B. Acceptance of a decal or permit by an individual attests 
to that person's complete understanding of the College of 
William and Mary Motor Vehicle Regulations and such 
person's responsibility to adhere to these regulations. 
Additionally, it is a violation to purchase additional decals lor 
distribution to other individuals. 

C. Registrants who misstate their classification category 
will be referred to the Dean of Students. \"/hen there is a 
chan§e in (i) slassi!ieatien stat"s el a re§istrant; or (ii) tl1e 
Jl"rpese lor which a <lecal er ~erR1it was iss"e<l; or (iii) ti1e 
vehicle re§istratien information, it shall be When the 
classification status of a registrant, or the purpose for which a 
decal or permit was issued changes, or the vehicle 
registration information changes, it is the sole responsibility of 
the registrant to notify Parking Services so that the decal or 
permit may be suitably altered. 

PART Ill. 
REGISTRATION, ELIGIBILITY AND CLASSIFICATION. 

8 VAC 115-10-80. Classification of registrant. 

Should registrants or Parking Services or both disagree as 
to proper classification, Parking Services may issue a 14-day 
temporary permit in favor of the registrant, who shall 
immediately file an appeal with the Traffic Appeals Board. 
The registrant is solely responsible for a clear statement of 
the situation in the appeal and for completing a permanent 
registration immediately upon receiving a decision from the 
Traffic Appeals Board. 

8 VAC 115-10-90. Categories of decals. 

The categories of decals issued by the Parking Service 
office are listed below. 
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1. Faculty/Staff (blue). All faculty, administrative 
personnel, classified and hourly employees of the 
college are eligible to register motor vehicles and will be 
issues a blue decal. Students who work part time for the 
college will have eligibility determined according to their 
student status. 

2. Resident (yellow). All individuals classified as 
students by the Registrar of the college, who reside in 
college administered housing and have completed 54 
semester hours (or 4 semesters), or students who reside 
at Dillard Complex and have completed the equivalent of 
two semesters, qualify as for a resident and will be 
issues a yellow decal. 

3. Day (green). Those individuals classified as students 
by the Registrar of the college who do not reside in 
college administered housing will receive a we<JR day 
decal upon registering a motor vehicle. 

4. Evening (maroon). Students whose classes begin 
after 4 p.m., and who do not reside in college 
administered housing, qualify as an evening student ana 
will be issues a mamen for the evening decal. After 4 
p.m. they may park in any faculty/staff or student space 
unless otherwise posted. Evening students who have a 
frequent need to park on campus before 4 p.m. may 
purchase the day fljfeBnl decal, as no provision is made 
for the evening designation prior to 4 p.m. Evening 
students who have an occasional need to park on 
campus before 4 p.m. must obtain a temporary day 
fljfeBnl permit, which allows parking in day areas only. 

5. Restricted use (red). Stusents oth91wise ineligible to 
register a motor veeiele, wee RG\'o ebtaines ~ermissien 
terougtl ttlo Traffic A~peals Boars, will reeeive a 
restrictes use re<i decal upon registration. Ttle re<i <iesal 
allows parking only in tee Wil'.iam and Mary Hall Let. 
P.J3plioation forms for t~is permission are availal31e at 
Parl<ing Services. Permission may be grantee upon 
eemenstratien teat a veeiele is imlis~ensable fer 
em~leyment, essential to continuance at ttle college, for 
peysical sisability or fer oteer college relates neees. A 
stueent who brings a veeicl,e to the college witeout prier 
special permission is in violation of this chapter. 

TRe William and Mary Hall bet only permit is available to 
all college community members wee are eteerwise 
eligible. This ~erFH;,t is ~•ieee significantly lower than 
ettler ~efmits fer whist! individuals may be eligible. 

This restricted permit is available to all college 
community members who are otherwise eligible for 
campus parking decals. This permit is priced 
significantly lower ($21) than other permits for which 
individuals may be eligible. This permit is valid only in 
the William and Mary Hall lot and the Dillard Complex 
student lot. 

Students otherwise ineligible to register a motor vehicle, 
who have obtained permission through the Traffic 
Appeals Board, may receive this decal at a cost of $52 
upon registration of the vehicle. This decal allows 
parking only in the William and Mary Hall lot. Forms for 
this permission are available at Parking Services. 
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Permission may be granted upon demonstration that a 
vehicle is indispensable for employment, essential to 
continuance at the college, for physical disability or for 
other college related needs. A student who brings a 
vehicle to the college without prior special permission is 
in violation of these regulations. 

6. General (gold). General decals, which are gold, are 
intended for Marriott employees, child care center, 
bookstore employees and noncollege affiliated persons 
who volunteer at the college or have a frequent need to 
visit and use college facilities. The general decal allows 
parking in faculty/staff areas, except the Jones Lot and 
the six faculty/staff spaces at all times on Landrum Drive, 
only. 

8 VAC 115-10-110. Additional or replacement decals. 

An additional or replacement decal may be purchased for 
$5.00. If replacing a motorcycle with a vehicle, the cost will 
be $31. 

8 VAC 115-10-140. Display of decals. 

Vehicle registration is not complete until the permit or decal 
is properly displayed. Decals or permits displayed improperly 
will constitute an improper display violation. Decals shall be 
securely affixed to the left rear bumper or to the outside of the 
left rear windshield. Affixing the decal to the outside rear 
windshield facilitates removal at a later date. Taping the 
decal to the inside of the windshield is not permissible. 

PART IV. 
TRAFFIC REGULATIONS. 

8 VAC 115-10-150. Enforcement. 

A. The Campus Police are aHttlerized te will enforce 
moving violations which will be returnable in the respective 
district courts. 

B. Barriers may be placed by the Campus Police at any 
point deemed necessary for specific temporary use · most 
often emplaced for safety reasons and traffic flow. Removal 
of any such barriers without permission, except for passage 
of emergency vehicles, is prohibited. 

C. In all cases, the directions of a police officer supersede 
the regulations posted by sign or signal. 

PARTV. 
PARKING REGULATIONS. 

8 VAC 115-10-190. Parking/no parking designations. 

A. Signs have been posted to designate the following 
parking areas which are enforced between 7:30 a.m. and 5 
p.m., Monday through Friday, except for the regulation 
provision regarding evening students as set out in subdivision 
4 of 8 V./\C 11§ 2G 9G 8 VAG 115-10-90: 

Visiters 

Faculty/staff 

Day 

Resident 

Time limit spaces 
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B. The following designations are reserved and enforced 
24 hours a day, seven days a week, rnc/uding holidays: 

Fire lanes 

No Parking zones 

Handicapped spaces 

Reserved For spaces 

Official Vehicle spaces 

Service/Vendor spaces 

Jones Hall Lot 

Visitors of the President 

Decal or Permit Required (except in metered spaces) 

Faculty/staff at all times in Landrum drive 

Motorcycle spaces 

Meters at Hunt Girsle anEl Swem Library 

C. "No Parking" signs indicate an emergency lane, and no 
parking is permitted day or night. Parking in any portion of a 
No Parking zone for any len§!R of time is a violation Bl-#lis 

~-
D. Spaces reserved for service or Vendor veRicles/vehic/e 

may only be used by vehicles displaying service '* 
lJBMeflvehic/e permits issued by Parking Services. 
Employees of the college who have service or Vendor/vehicle 
permits must also have a William and Mary faculty/staff 
parking permit if they are using their personal vehicle and 
parking in a service or VeRdor/vehicle space. These spaces 
are only to be used for delivery and pickup. 

E. Parking space designation as to faculty, staff, and 
students will be observed when the college is in session. 
Parking space designations on the William and Mary campus 
will not be observed during holidays posted in the college 
catalog, unless otherwise posted. Parking space 
designations on the York River campus, however, are 
enforced year-round. All other traffic and parking regulations 
will be enforced throughout the calendar year. StuElents If in 
doubt sOOulEI , contact Parking Services, ext. 14 764. 

8 VAC 115-10-200. Vacating certain lots. 

A The Cary Field/Bryan Lot, the University Center Lot, IRe 
Pest Oflise let anEl the Old Dominion Lot, the pull-in spaces 
at the rear of St Elede's Ghureh adjasent to Golle§e Termee 
at James Blair and the pull-in spaces on College Terrace 
must be vacated by 8 a.m. on the Saturdays of home football 
games. Vehicles in violation may be towed at owner's 
expense. 

B. The University Genter Lot pull-in spaces on College 
Terrace and the parking along the stadium wall shall be 
vacated the Friday and Saturday of the Colonial Relays. This 
is generally the first weekend in April of each year. Vehicles 
in violation may be towed at owner's expense. 

C. Brooks Street around William and Mary Hall shall be 
vacated by 4 p.m. on the days of home basketball games. 
Vehicles in violation may be towed at owner's expense. 

8 VAC 115-10-230. Motorcycles. 

Parl<in§ er sterin§ rneteFGyeles er meterbil<es inside a 
building er in er near an entranee way is prehil3ited. 
Motorcycles or motorbikes must not be stored inside a 
building or parked in or near an entrance way. In order to 
comply with state regulations and to preclude possible fire 
hazards, motorcycles and motorbikes will be ticketed and 
removed at the owner's expense when so parked. Cycle 
owners are asked to make use of the motorcycle parking 
spaces throughout campus. 

8 VAC 115-10-250.Ilumper 13\esks Curb blockers. 

~ Curb blockers, if present, establish parking 
spaces. This is especially true in Common Glory ~ 
where parking is only permitted at bumper 13\eei<S curb 
blockers. 

8 VAC 115-10-290. Faculty/staff parking. 

Members of the faculty and staff are mtpested te el3serve 
the parl<ing regulations and are encouraged not to drive their 
vehicles point-to point on campus. Faculty and staff are 
expected to park only in faculty and staff areas. Faculty may 
park in student areas only if no faculty spaces are available 
and they need to teach a class or meet with a student. 

8 VAC 115-10-310. Resident student parking. 

Resident students may park only in resident areas. 
Resident students are encouraged to abstain from driving to 
class to help reduce parking congestion and to afford other 
residents across campus availability to resident spaces. As 
an exception, Dillard and the Graduate Student Complex 
residents may park in the Common Glory Lot ~ and 
other resident designated areas provided they have current 
resident and gjjjaf{j Common Glory decals. Dillard students 
may purchase the restricted use decal for $21 and park at 
Dillard or the William and Mary Hall/at. 

8 VAC 115-10-320. Handicapped parking. 

Permanent handicap license plates or placards may be 
obtained from the Department of Motor Vehicles. Faculty and 
staff members requiring temporary handicapped parking may 
make application through the Affirmative Action Office 
(Celle§e Apt #~ Old Dominion Basement 221-2615). 
Students requiring temporary handicapped parking may 
make application through the Office of the Dean of Students 
(James Ell air 1 02 Campus Center 1 09) and employees at the 
York River Campus should contact the Manager of 
Administrative Services (Waterman's Hall). Vehicles 
displaying appropriate handicap plates or placards may park 
in any handicapped, faculty/staff or student space. Those 
individuals affiliated with the college who have handicapped 
parking permission must also display a William and Mary 
parking decal. 

8 VAC 115-10-330. Visitor parking. 

Visitor spaces are provided only for individuals outside the 
college community who have legitimate business on campus. 
No vehicle which has, or should have, a decal or permit is 
considered a visitor. Spaces reserved for "Visitors To" are 
intended for noncollege affiliated individuals only. Permits to· 
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use these spaces may be obtained from the respective office 
visited. 

Visitors with visitor permits may park in any faculty/staff, or 
student er visitor space. Visitor permits are not valid at 
metered or timed spaces. Members of both campuses who 
have visitors coming to the campus should contact Parking 
Services for appropriate permits. Anyone coming to campus 
frequently is not considered a visitor and must purchase a 
permit to park on college property or use meter parking. 

8 VAC 115-10-340. Metered/timed spaces. 

Metered spaces are intended tor high turn over, high 
demand areas. Anyone may park at a meter, and everyone 
must pay. Meters are enforced from 7:30 a.m. to 5 p.m., 
Monday through Saturday, except for the Swem Library aAll 
H"nl Cirsle meters which are enforced 24 hours a day, 7 
days a week. It is a vielatien te pari< ;,n a rneteree sflase 
wl1en the vielatien flag is visible. Multiple citations on the 
same car may be issued at meters and timers. For example, 
citations may be issued at one-hour intervals at one-hour 
meters. 

8 VAC 115-10·345. Special events. 

Special events such as convocation and home athletic 
events require many parking spaces on the campus to be 
reserved. Whenever possible, three days notice will be given 
to the college community so alternate parking plans can be 
made. 

PART VI. 
ENFORCEMENT. 

8 VAC 115-10-360. Additional citations for same violation. 

After the first citation for violation of a meter vehiele 
FO@~:tlatlem, any veAiele wAich remaiAs in vielatioR of the same 
reg"latien is s"bjest te aeEiitienal eitatiens. metered or timed 
space, vehicles which remain in violation are subject to 
additional citations, tickets being issued no more frequently 
than the maximum time allowed for the respective 
meter/timed space. For all other violations, citations will be 
limited to one per 24 hours unless the vehicle has been 
moved. 

8 VAC 115-10-410. Schedule of lines; payment policy. 

A. Schedule of fines. 

If Paid Within If Paid After 

Proposed Regulations 

Vendor's Space $10 $15 

Improper Display $10 $15 

Overtime $10 $15 

Visitor's Space $10 $15 

Crosswalk $10 $10 

Sidewalk/Cresswallc'Grass $+1) $20 $-1{; $25 

Improper Parking/Other $10 $15 

B. The following policy establishes the accepted payment 
methods for outstanding parking fines: 

1. Payment may be made by cash, personal check, 
cashier's check, money order, credit card (VISA or 
Master Card only) or William and Mary debit card. Coins 
must be properly rolled and are not accepted in bulk. 

2. Owners of vehicles that have been towed must pay all 
outstanding fines and fees using payment methods 
described in item 1 above. Additionally, the owner must 
pay the towing contractor the towing fee and any storage 
fees. If payment is made at Campus Police, they can 
accept forms of payment mentioned in -item subdivision 1 
of this subsection, with the exception of the William and 
Mary debit card. 

3. Employees at the York River Campus may mail 
checks, money orders or cashiers checks to the Office 
of Parking Services. Checks should be made payable to 
the College of William and Mary. Alternatively, they may 
use the courier provided by Administrative Services. 

C. Wheellock policy. Vehisle ewners with a vehisle that is 
wl1eelleslmd "'"st pay all e"tslan<fing fines, pl"s a $20 
wheel'.esk fee, w~hin 4B he~rs of the wheellesl<. 1\sseptable 
payment met11eds are as described in B 1 ef this sestien, with 
IRe e><septien thai the debit eard rna)• enly be "see ween 
paying at Parl<ing Servises frem 8 a.rn. te 4 p.rn., Monday 
tAre"gh friday. Vel1isles wheellesl<ee in mwess ef 48 he"'" 
will be towed te a private, lisensed garage. Vehicles 
generally become eli§it>le liable for wheellock when there are 
three or more outstanding tickets which have not been paid 
or appealed within 14 days of the date of the latest ticket. 
Vehicles with two tickets which have not been paid within 30 
days of the date of the later ticket are also eli§it>le liable for 
wheellock. 

Violation 10 Working Days 1 0 Working Days 
Vehicle owners with a vehicle that is whee/locked must pay 

all outstanding fines, plus a $20 whee/lock fee, within 48 
hours of the whee/lock. Acceptable payment methods are as 
described in subdivision B 1 of this section, with the 
exception that the debit card may only be used when paying 
at Parking Services from 7:45a.m. to 4 p.m., Monday through 
Friday. Vehicles whee/locked in excess of 48 hours will be 
towed to a private, licensed garage at owner's expense. 

No Valid Decal 

Handicapped Space 

Towed- Special Event 

Illegal Parking: 

Firelane 

Reserved Space 

Expired Meter 

No Parking Zone 
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$25 $30 

$25 $30 

$25 $30 

$10 $15 

$10 $15 

$10 $15 

$10 $15 

8 V AC 115-10-420. Appeals. 

A. Campus parking citations are treated as minor 
infractions of college regulations with the right of appeal as 
stated in the Student Handbook. The operation of a motor 
vehicle on the campus constitutes implied consent for college 
parking violations to be handled through written appeals 
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made to the Traffic Appeals Board. The Traffic Appeals 
Board is, by Presidential appointment, the highest authority 
on campus in parking matters and consists of members from 
all college constituencies. 

B. The board does not look favorably upon the following 
appeals: 

No decal/failure to buy additional decal 

No spaces available 

Bad weather/didn't want to walk 

Usually park off campus 

Didn't have time to get a decal 

Someone else driving my vehicle 

Resieents ~arimo in <Jay spases 

Day students ~arl<e<l in resident s~ases 

Sluesets in las~lty/stalf spases 

Nonpayment of past due fines may not entitle students to 
register for and attend classes. 

8 VAC 115-111-440. Motor Assistance Program (MAP). 

The Parking Setvices Office operates an on-campus 
Motorist Assistance Program (MAP) that provides the 
following setvices: jump starts, assistance with keys locked 
in vehicles, access to an air pump, gas can and 
transportation to the nearest gas station, if needed. Ca/1221-
4764 and assistance will be provided as soon as possible. 
This setvice is available 8 a.m. to 4:30p.m. Monday through 
Friday. · 

VA.R. Doc. No. R96-528; Filed August 13, 1996, 12:32 p.m. 

MOTOR VEHICLE DEALER BOARD 

Tjtle of Regulation: 24 VAC 22-20-10 el seq. Motor Vehicle 
Dealer Fees. 

Statutory Authority: §§ 46.2-1503.4, 46.2-1506, 46.2-1519, 
and 46.2-1546 of the Code of Virginia. 

Public Hearing Date: 
September 30, 1996- 2 p.m. (Wytheville) 
October 1, 1996-1 p.m. (Vinton) 
October 2, 1996 · 10 a.m. (Harrisonburg) 
October 7, 1996- 10 a.m. (Richmond) 
October 8, 1996 - 11 a.m. (Hampton) 
October 9, 1996- 2:30p.m. (Annandale) 

Public comments may be submitted until November 2, 
1996. 

(See Calendar of Events section 
lor additional information) 

Basis: Section 46.2-1506 of the Code of Virginia provides the 
Motor Vehi~le Dealer Board with broad authority to 
promulgate regulations. Specifically, subdivision 4 of § 46.2· 
1503.4 states that the board is to levy and collect fees to 
cover the administrative expenses of the board. In addition, 
§§ 46.2-1519 and 46.2·1546 not only state that the board 

shall determine fees, but also set out specific maximum 
amounts the board may charge. 

Purpose: The Motor Vehicle Dealer Board is responsible for 
the oversight of the automobile dealer industry. At the root of 
all of the board's mandates and programs is protection of the 
consumer. Aside from the purchase of a house, the 
purchase of an automobile is probably the most expensive 
item a consumer will purchase. The General Assembly has 
wisely chosen to oversee this industry through the MVDB. 

It was recognized early on that fees would need to be 
adjusted in order for the board to be self-sufficient. The 
General Assembly granted the board authority to set fees 
within specific limits. Prior to the 1995 action of the General 
Assembly to move this function from DMV to a board, the 
program was running at a deficit, subsidized by the DMV 
Special Fund. In order to make the operation self-sufficient, 
even if it had stayed with DMV, a fee increase would be 
necessary. It is projected that the MVDB will have a negative 
cash balance by the end of March of 1997 if fees are not 
adjusted. The continued function of the MVDB will be 
impacted if fees are not adjusted to meet the expenses of the 
board. 

The board is running as efficiently as possible and it is not 
possible to economize and decrease expenses to meet the 
financial demand without seriously compromising the board's 
responsibilities. 

Substance: The regulations will increase the fees for seven 
dealer-related requirements as follows: 

1. Certificate of dealer registration 

2. Motor vehicle dealer license 

3. Permanent supplemental license 

4. Temporary supplemental license 

5. Motor vehicle dealer salesperson license 

6. First two dealer license plates 

7. Third and subsequent dealer license plates 

One intent of the General Assembly at the time it enacted the 
legislation to create the Motor Vehicle Dealer Board, was that 
the board be self-sufficient. In order for the board to achieve 
self-sufficiency it must increase its revenue, hence the need 
to increase fees. 

Issues: At the current fee level, the MVDB will not be able to 
meet its expenses. The MVDB was established by the 1995 
General Assembly as a self-sustaining entity. All expenses 
for the board must be paid through fees assessed by the 
board. At the time the legislation was proposed, it was 
recognized that fees would need to be adjusted in order for 
the board to be self-sufficient. This is evident by the fact that 
the General Assembly granted the board authority to set fees 
within specific limits. 

It is projected that the MVDB will have a negative cash 
balance by the end of March of 1997 if fees are not adjusted. 
In order to ensure a reasonable cash flow, the board feels 
that it needs the authority to adjust the fees by January 1, 
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1997. Once the authority to adjust the fees is granted, the 
first increased payments will be a minimum of 30 days later. 

The MVDB is comprised of members who are representative 
of franchised dealers, independent dealers, consumers and 
other state agencies. Thorough discussion of the fiscal 
operation of the board and available options for self­
sufficiency led to the decision to increase these specific fees. 

Failure to increase the fees will result in a lack of funds for 
the MVDB which will jeopardize the continued operation of 
the board. 

The advantage to promulgating the regulations is that the 
Motor Vehicle Dealer Board will enhance its financial security 
and will continue its mandated function of oversight of motor 
vehicle dealers throughout the Commonwealth and consumer 
protection. 

There are no disadvantages to promulgating the regulations. 

Estimated Impact: Fund balances for the MVDB are 
projected to drop below $200,000 in October 1996 and below 
$100,000 in December 1996. It is prudent business practice 
to ensure an adequate fund balance for operating expenses 
and, accordingly, it is recommended that the MVDB fund 
balance should never drop below a level equivalent to 60 
days of expenses --i.e., approximately $220,000 to $230,000. 
Further, it is recommended that the board initiate increases to 
certain fees to ensure that a continuing revenue stream will 
be available to fund board operations over an extended 
period of time -- a planning horizon of five years is 
recommended, providing sufficient resources through fiscal 
year 2000. 

Projected expenditures through the planning horizon can be 
increased annually at approximately 3.0% to account for 
inflationary growth in board costs -- both personnel and 
nonpersonnel -- as shown below. This will provide an 
estimate of the revenue base needed through fiscal year 
2000. The number of dealerships and salespersons are not 
expected to grow over this time period. Therefore, revenues 
are not expected to increase. 

Year Projected Revenues Projected Expenditures 
a c 

FY96 $1,231,600 (b) $890,000 

FY97 900,000 1 ,363,100 

FY98 900,000 1,404,000 

FY99 900,000 1,446,000 

FYOO 900,000 1,489,500 

(a) Estimates developed by DMV economic/forecasting staff 

(b) This includes $448,138 in fund balance transfers from the 
Department of Motor Vehicles 

(c) FY 97 represents the first full year of expenditures for the 
board; FY 96 expenditures reflect only a portion of the entire 
year's expenditure due to the transition of responsibilities 
from DMV to the MVDB. 
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There will be no economic impact to the general public and 
there will be no economic impact to localities by increasing 
these fees. 

In Virginia there are approximately: 
655 franchised dealers 
3,360 independent dealers 
21 ,270 salespersons 

Since January the MVDB issued or renewed approximately: 
1,579 certificates of registration 
229 permanent supplemental licenses 
207 temporary supplemental licenses 
26,977 dealer license plates 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94 ). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic effects. 

Summary of the Proposed Regulation. Prior to the creaf1on 
of the Motor Vehicle Dealer Board (MVDB) by the 1995 
General Assembly, regulation of motor vehicle dealers was 
the responsibility of the Department of Motor Vehicles (DMV). 
Roughly half of the funds DMV expended to regulate this 
industry came from various fees charged to motor vehicle 
dealers and their salespersons, and roughly half were 
subsidized using other DMV funds. By giving the MVDB 
statutory authority "to levy and collect fees ... sufficient to 
cover all expenses for the administration and operation of the 
Board,"1 the 1995 General Assembly made it clear that the 
board would be entirely self-sufficient. Pursuant to this 
charge, the MVDB is proposing to increase the fees charged 
to motor vehicle dealers and their salespersons to cover that 
portion of operational expenditures that had previously been 
subsidized. 

The proposed fee changes are as follows: 

• The current fee for certificate of dealer registration is 
increased from $1 00 to $200; 

• The current annual fee for motor vehicle dealer licenses 
is increased from $100 to $200; 

• The current fee for supplemental motor vehicle dealer 
licenses is increased from $20 to $40; 

• The current fee for motor vehicle dealer salesperson 
licenses is increased from $1 0 to $20; and 

1 Emphasis added from originaL 
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• The current fees for dealer license plates are increased 
from $30 for the first two plates and $13 for each 
additional plate to $40 for the first two plates and $15 for 
each additional plate. 

Estimated Economic Impact. The primary economic effect of 
the proposed regulation would be to increase the regulatory 
compliance costs incurred by motor vehicle dealers and their 
salespersons. According to information provided by DMV, it 
is anticipated that the proposed fee increases would raise 
total annual regulatory compliance costs by approximately 
$770,000.2 This figure is based on a projected $416,000 
increase in the total annual fees collected for dealer licenses, 
a $252,900 increase in the total annual fees collected for 
salespersons licenses, and a $101,100 increase in the total 
annual fees collected for dealer tags. 

Even though the total growth in regulatory compliance costs 
occasioned by the proposed fee increases is substantial, 
from the perspective of an individual dealer such fees 
represent a trivial portion of the overall cost of entering or 
remaining in the industry. As a result, fee changes like the 
ones contained in the proposed regulation are unlikely to 
have a significant effect on the number of dealers choosing to 
operate in the industry. For this reason, the proposed 
regulation should have no effect on employment or other 
indicators of economic activity associated with the size of this 
industry. 

It is likely however, that at least some portion of the 
anticipated increase in regulatory compliance costs will be 
passed on to consumers in the form of higher prices. In this 
regard it is important to note that based on projections 
provided by DMV, MVDB revenues under the proposed fee 
increase are expected to exceed expenditures by $306,900 in 
FY 1997, $266,000 in FY 1998, $224,000 in FY 1999, and 
$180,500 in FY 2000. 3 Although prudent management 
practices dictate that the MVDB maintain some surplus, a 
projected cumulative surplus of $977,400 over four years is 
cause for scrutiny. To put these figures in perspective: the 
projected surplus for FY 1997 accounts for 40% of the total 
projected increase in regulatory compliance costs for that 
year; the surplus in FY 1998, 35%; the surplus in FY 1999, 
29%; and the surplus in FY 2000, 23%. 

Businesses and Entities Particularly Affected. The proposed 
regulation particularly affects the approximately 655 
franchised motor vehicle dealers, 3,360 independent dealers, 
and 21,270 dealer salespersons currently operating in 
Virginia. 

2 This estimate is based on the number of license transactions projected for 
fiscal year (FY) 1997. Information provided by DMV indicates that, in the near 
future, the current wave of consolidations in the motor vehicle dealer industry is 
likely to offset the number of new entrants into this industry and keep the overan 
number of dealers at, or slightly below, current levels. As a result, it is 
anticipated that future license transactions and, consequently, the $770,000 
increase in total annual regulatory compliance costs, will likely remain constant 
at the FY 1997 level. 

3 These estimated surpluses are based on DMV's projections of $1,670,00 in 
revenues and $1,363,100 in expenditures for FY 1997, $1,670,00 in revenues 
and $1,404,000 in expenditures for FY 1998, $1,670,00 in revenues and 
$1,446,00 in expenditures for FY 1999, and $1,670,00 in revenues and 
$1,489,000 in expenditures for FY 2000. 

Localities Particularly Affected. No localities are particularly 
affected by this proposed regulation. 

Projected Impact on Employment. The proposed regulation 
is not anticipated to have a significant effect on employment. 

Affects on the Use and Value of Private Property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of Analysis. The proposed regulation would 
increase fees paid by motor vehicle dealers and their 
salespersons for licensure in the Commonwealth of Virginia, 
It is anticipated that the primary economic effect of these fee 
increases would be to increase total annual regulatory 
compliance costs by approximately $770,000. 

Agency's Response to the Department of Pianning and 
Budget's Economic Impact Analysis: The Motor Vehicle 
Dealer Board is proposing regulations to increase its fees in 
order to prevent a cash deficit. If the fees are not increased, 
it is projected that the board will have a negative cash 
balance by the end of March of 1997. The proposed 
regulation would increase fees paid by motor vehicle dealers 
and their salespersons by a projected $770,000 per year. 

In its review of the economic impact of this proposed 
regulation, DPB has commented that the proposed fee 
increase will result in a projected cumulative surplus of 
$977,400 in the Dealer Board fund by FY 2000. DPB feels 
the magnitude of this surplus gives cause for scrutiny. 

The Dealer Board has carefully chosen the proposed fee 
structure for the reasons enumerated below. 

1. The board felt it important to enact a fee structure 
which would make the board self·sufficient in the long 
run, so that a request for further increases would not 
have to be put to the members in a few years. 

2. As the DPB analysis notes, good cash management 
practices suggest carrying a cash balance is prudent. 

3. The uncertainty of revenue forecasts suggests that 
fee increases which are only marginally sufficient are 
risky. 

4. Consolidation of the industry into fewer but larger 
dealerships with fewer salespersons seems a likely 
trend. Fees should be high enough to generate the 
needed revenue from a declining tax base. 

5. The board is proposing a legislative package for 1997 
which could potentially decrease the estimated additional 
revenues generated by the new fees. This package 
would deer >ase the number of dealers currently paying 
license ana dealer plate fees. Over four years, this 
legislative package could decrease the DPB anticipated 
surplus of board revenues by $280,000. 

6. Finally,§§ 46.2-1519 and 46.2-1546 give the board 
the authority to determine fees subject to specified 
ceilings. The proposed fees put forward by the board 
are below these maximum levels and within the statutory 
authority given to the board by the General Assembly. 
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Summary: 

The Motor Vehicle Dealer Board is a self-sustaining 
entity. All expenses for the board must be paid through 
fees assessed by the board. At the current fee level the 
board will not be able to meet its expenses. It is 
projected that the board will have a negative cash 
balance by the end of March 1997 if the tees are not 
adjusted. The proposed regulations will increase certain 
fees for motor vehicle dealers and salespersons and 
enable the board to continue its function. 

CHAPTER20. 
MOTOR VEHICLE DEALER FEES. 

24 VAG 22-20-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Dealer license plates" means license plates bearing a 
distinctive number, and the name of the Commonwealth, 
which may be abbreviated, together with the word "dealer" or 
a distinguishing symbol, indicating that the plate is issued to 
a manufacturer, distributor, or dealer, and further 
distinguishes franchised or independent dealers. 

"Motor vehicle dealer" or "dealer" means any person who: 

1. For commission, money, or other thing of value, buys, 
sells, exchanges, either outright or on conditional sale, 
bailment lease, chattel mortgage, or otherwise or 
arranges or offers or attempts to solicit or negotiate on 
behalf of others a sale, purchase, or exchange of an 
interest in new motor vehicles, new and used motor 
vehicles, or used motor vehicles alone, whether or not 
the motor vehicles are owned by him; or the same as 
provided in § 46.2-1500 of the Code of Virginia; 

2. Is wholly or partly engaged in the busin~>ss of selling 
new motor vehicles, new and used motor vehicles, or 
used motor vehicles only, whether or not the motor 
vehicles are owned by him; or 

3. Otters to sell, sells, displays, or permits the display for 
sale of, five or more motor vehicles within any 12 
consecutive months. 

The term "motor vehicle deafer" does not include: 

1. Receivers, trustees, administrators, executors, 
guardians, or other persons appointed by or acting under 
judgment or order of any court or their employees when 
engaged in the specific performance of their duties as 
employees. 

2. Public officers, their deputies, assistants, or 
employees, while performing their official duties. 

3. Persons other than business entities primarily 
engaged in the leasing or renting of motor vehicles to 
others when selling or offering such vehicles for safe at 
retail, disposing of motor vehicles acquired for their own 
use and actually so used, when the vehicles have been 
so acquired and used in good faith and not for the 
purpose of avoiding the provisions of this chapter. 
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4. Persons dealing solely in the sale and distribution of 
fire-fighting equipment, ambulances, and funeral 
vehicles, including motor vehicles adapted therefor; 
however, this exemption shall not exempt any person 
from the provisions of§§ 46.2-1519, 46.2-1520 and 46.2-
1548 of the Code of Virginia. 

5. Any financial institution chartered or authorized to do 
business under the laws of the Commonwealth or the 
United States which may have received title to a motor 
vehicle in the normal course of its business by reason of 
a foreclosure, other taking, repossession, or voluntary 
reconveyance to that institution occurring as a result of 
any loan secured by a lien on the vehicle. 

6. An employee of an organization arranging for the 
purchase or lease by the organization of vehicles for use 
in the organization's business. 

7. Any person licensed to self real estate who sells a 
mobile home or similar vehicle in conjunction with the 
sale of the parcel of land on which the mobile home or 
similar vehicle is located. 

8. Any person who permits the operation of a motor 
vehicle show or permits the display of motor vehicles tor 
sale by any motor vehicle deafer licensed under Chapter 
15 (§ 46.2-1500 et seq.) of Title 46.2 of the Code of 
Virginia. 

9. An insurance company authorized to do business in 
the Commonwealth that sells or disposes of vehicles 
under a contract with its insured in the regular course of 
business. 

10. Any publication, broadcast, or other communications 
media when engaged in the business of advertising, but 
not otherwise arranging for the safe of vehicles owned by 
others. 

11. Any person dealing solely in the sale or lease of 
vehicles designed exclusively for off-road use. 

12. Any credit union authorized to do business in 
Virginia, provided the credit union does not receive a 
commission, money, or other thing of value directly from 
a motor vehicle dealer. 

13. Any person licensed as a manufactured home 
dealer, broker, manufacturer, or salesperson under 
Chapter 4.2 (§ 36-85. 16 et seq.) of Title 36 of the Code 
of Virginia. 

"Motor vehicle salesperson" means any person who is 
licensed and employed as a salesperson by a motor vehicle 
dealer to self or exchange motor vehicles. It shalf also mean 
any person who is licensed as a motor vehicle dealer and 
who sells or exchanges motor vehicles. 

"Supplemental license" means a license issued by the 
Motor Vehicle Deafer Board for a licensed motor vehicle 
dealer to display for safe or self vehicles at locations other 
than his established place of business, subject to compliance 
with local ordinances and requirements. 
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24 VAG 22-20-20. Fees. 

A. Certificate fees. All applications for certificates are 
nonrefundable. Fees for application of certificates are as 
follows: 

Certificate of Dealer Registration $200 

B. License fees. All license fees, except initial license 
fees, are nonrefundable. Annual fees for licenses are as 
follows: 

Motor Veh1Cle Dealer License 

Permanent Supplemental License 

$200 

$40 

Temporary Supplemental License (Valid for 7 days) 
$40 (per 7-day license) 

Motor Vehicle Dealer Salesperson License $20 

C. Dealer license plate fees. Fees for dealer license 
plates are nonrefundable. Annual fees for dealer license 
plate are as follows: 

First two plates 

Third and subsequent plates 

$20 each 

$15 

All renewal fees are due to the Motor Vehicle Dealer Board 
on the last day of the expiration month and shall be 
considered filed on t1ine if postmarked prior to the expiration 
date. 

VA. A. Doc. No. R96-531; Filed August 14, 1996, 11:39 a.m. 
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text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: 9 VAC 5-80-50 et seq. Part II: Federal 
Operating Permits and Permit Program Fees for 
Stationary Sources (Rules 8-5 and 8-6) (amending 9 VAC 
5·80·50, 9 VAC 5-80-60, 9 VAC 5-80-70, 9 VAC 5-80-80, 9 
VAC 5-80-90, 9 VAC 5-80-110, 9 VAC 5-80-150, 9 VAC 5-
80-190, 9 VAC 5-80·210, 9 VAC 5-80·230, 9 VAC 5·80-270, 
9 VAC 5·80·280, 9 VAC 5·80·310, 9 VAC 5-80-320, 9 VAC 
5·80·340 and 9 VAC 5-80-350; adding 9 VAC 5-80·305, 9 
VAC 5-80-355, 9 VAC 5-80-710 and 9 VAC 5-80-720). 

Statutory Authority: § 1 0.1-1308 of the Code of Virginia. 

Effective Date: October 15,1996. 

Summary: 

The regulation amendments concern provisions covering 
federal operating permits for stationary sources and 
permit program fees for stationary sources and are 
summarized as follows: (i) source applicability has been 
cited directly to federal law; (ii) a definition of "Title I 
modification" has been added; (iii) the definition of state 
regulations considered federally enforceable has been 
clarified; (iv) the fee calculation formula has been 
changed to specify a fee of $25; (v) certain provisions 
pertaining to insignificant activities have been modified; 
and (vi) an allowance was made for the submission of 
multiple permit applications by a single source. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4070. There is a 
copy charge of $.20 per page. 

PART II. 
FEDERAL OPERATING PERMITS AND PERMIT PROGRAM 

FEES FOR STATIONARY SOURCES. 

Article 1. 
Federal Operating Permits for Stationary Sources (Rule 8-5). 

9 VAC 5-80·50. Applicability. 

A. Except as provided in subsection C of this section, the 
provisions of this rule apply to the following stalionary 
sources: 

1. Any major source. 

2. Any source, including an area source, subject to tRe 
provisions of 9 VAG§ 40 10 et seq. and 9 VAG§ §0 10 
et seq. as aEiepteEI pursuant to a standard, limitation, or 
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other requirement under § 111 of the federal Clean Air 
Act. 

3. Any source, including an area source, subject to #le 
pmvisions of 9 VAG§ eO 10 et seq. as adopted pursuant 
19 a standard, limitation, or other requirement under § 
112 of the federal Clean Air Act. 

4. Any affected source or any portion of it not subject to 
Rule 8-7 (9 VAG 5-80-360 et seq.). 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule shall not apply to the 
following: 

1. Any source that would be subject to this rule solely 
because it is subject to the provisions of 40 CFR Part 60, 
Subpart AAA (Standards of Performance for New 
Residential Wood Heaters), as prescribed in Rule 5-5 (9 
VAG 5-50-400 et seq.). 

2. Any source that would be subject to this rule solely 
because it is subject to the provisions of 40 CFR et-
61.145, Subpart M (National Emission Standard for 
Hazardous Air Pollutants for Asbestos, Standard for 
Demolition and Renovation), § @1.14§ (Standard for 
Demolition ana Renovation), as prescribed in Rule 6-1 (9 
VAG 5-60-60 et seq.). 

3. Any source that would be subject to this rule solely 
because it is subject to regulations or requirements 
concerning prevention of accidental releases under § 
112(r) of the federal Clean Air Act. 

4. Any emissions unit that is determined to be shutdown 
under the provisions of 9 VAC 5-80-10, 9 VAC 5-80-20, 9 
VAC 5-80-30,9 VAC 5-80-40 or 9 VAC 5-80-180. 

D. Deferral from initial applicability. 

1 . Sources deferred from initif I applicability. Area 
sources subject to this rule unr ,er subdivision A 2 or 
subdivision A 3 of this section shall be deferred from the 
obligation to obtain a permit under this rule. The 
decision to require a permit for these sources shall be 
made at the lime that a new standard is promulgated and 
shall be incorporated into 9 VAC 5-40-10 et seq., 9 VAC 
5·50-10 et seq. or 9 VAC 5-60-10 et seq. along with the 
listing of the new standard. 

2. Sources not deferred from initial applicability. The 
following sources shall not be deferred from the 
obligation to obtain a permit under this rule: 

a. Major sources. 

b. Solid waste incineration units subject to the 
provisions of 9 VAC 5-40-10 et seq. and 9 VAC 5-50-
10 et seq. as adopted pursuant to § 129(e) of the 
federal Clean Air Act. 
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3. Any source deferred under subdivision D 1 of this 
section may apply for a permit. The board may issue the 
permit if the issuance of the permit does not intertere 
with the issuance of permits for sources that are not 
deferred under this section or otherwise interfere with the 
implementation of this rule. 

E. Regardless of the exemptions provided in this section, 
permits shall be required of owners who circumvent the 
requirements of this rule by causing or allowing a pattern of 
ownership or development of a source which, except for the 
pattern of ownership or development, would otherwise require 
a permit. 

F. The provisions of 9 VAG 5-80-90 concerning application 
requirements shall not apply to insignificant activities 
designated in 8eotien II ef 9 VAG s 10 20, Appendi>< W 9 
VAG 5-80-720 with the exception of the requirements of 9 
VAG 5-80-90 D 1 and 8eetieR I ef 1\ppeRdix W 9 VAG 5-80-
710. 

9 VAC 5-80-60. Definitions. 

A. For the purpose of these regulations and subsequent · 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this rule, all terms not defined here shall 
have the meaning given them in 9 VAG 5-10-10 et seq., 
unless otherwise required by context. 

C. Terms defined. 

"Affected source" means a source that includes one or 
more affected units. 

"Affected states" means all states (i) whose air quality may 
be affected by the permitted source and that are contiguous 
to Virginia or (ii) that are within 50 miles of the permitted 
source. 

"Affected unit" means a unit that is subject to any acid rain 
emissions reduction requirement or acid rain emissions 
limitation under 40 CFR Part 72, 73, 7'5, 76, 77 or 78. 

"Allowable emissions" means the emission rates of a 
stationary source calculated by using the maximum rated 
capacity of the emissions units Within the source (unleccB the 
source is subject to state or federally enforceable limits which 
restrict the operating rate or hours of operation or both) and 
the most stringent of the following: 

a. Applicable emission standards. 

b. The emission limitation specilied as a state or 
federally enforceable permit condit on, including those 
with a future compliance date. 

c. Any other applicable emission limitation, including 
those with a future compliance date. 

"Applicable federal requirement" means all of the following 
as they apply to emissions units in a source subject to this 
rule (including requirements that have been promulgated or 
approved by the administrator through rulemaking at the time 
of permit issuance but have future effective compliance 
dates): 

a. Any s:~ndard or other requirement provided for in 
the State Implementation Plan or the Federal 
Implementation Plan, including any source·specific 
provisions such as conss::! agreements or orders. 

b. Any term or condition of any preconstruction permit 
issued pursuant to 9 VAG 5-80-10, 9 VAG 5-80-20, or 
9 VAG 5-80-30 or o; any operating permit issued 
pursuant to 9 VAG 5-80-40, except for terms or 
conditions derived from applicable state requirements 
or from any requirement of these regulations not 
included in the definition of applicable requirement. 

c. Any standard or other requirement prescribed under 
these regulations, particularly the provis;.:ms of 9 VAG 
5-40-10 et seq., 9 VAG 5-50-10 et seq. or 9 VAG 5-60· 
10 et seq., adopted pursuant to requirements of the 
federal Cloctn i\;, P.ot or under §§ 111, 112 or 129 of 
the federal Clean Air Act. 

d. Any requirement concerning accident prevention 
under§ 112(r)(7) of the federal Clean Air Act. 

e. Any compliance monitoring requirements 
established pursuant to either § 504(b) or § 114(a)(3) 
of the federal Clean Air Act or these regulations. 

f. Any standard or other requirement for consumer and 
commercial products under § 183(e) of the federal 
Clean Air Act. 

g. Any standard or other requirement for tank vessels 
under § 183(f) of the federal Clean Air Act. 

h. Any standard or other requirement in 40 CFR Part 
55 to control air pollution from outer continental shelf 
sources. 

i. Any standard or other requirement of the regulations 
promulgated to protect stratospheric ozone under Title 
VI of the federal Clean Air Act, unless the 
administra-'or has· determined that such requirements 
need not be contained in a permit issued under this 
rule. 

j. With regard to temporary sources subject to 9 VAG 
5-80-130, (i) any ambient air quality standard, except 
appli:cable stata requirements, and (ii) requirements 
rega ·d!ng increments or visibility as provided in 9 VAC 
5-80-~2-J, 

"App/ica/.J/e re:cuirem,nt" n'eans any applicable federal 
requirement or ar:plicabie ~talE: requirement. 

''ApplicGble SIB. e requirement" means all of the following as 
they ap(;iy to emissions ur·its in a source subject to this rule 
(including requirements that have been promulgated or 
approved through rulemaking at the time of permit issuance 
but h.s.ve future effective compliance dates): 

a. Any standard or other requirement prescribed by 
any regulation adopted pursuant to a requirement of 
the Code of Virginia governing a specific subject or 
category of sources. 

b. Any regulatory provision or definition directly 
associated with or related to any of the specific state . 
requirements listed in this definition. 
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''Area source" means any stationary source that is not a 
major source. For purposes of this rule, the phrase "area 
source" shall not include motor vehicles or non road vehicles. 

"Complete application" means an application that contains 
all the information required pursuant to 9 VAC 5-80-80 and 9 
VAC 5-80-90 sufficient to determine all applicable 
requirements and to evaluate the source and its application. 
Designating an application complete does not preclude the 
board from requesting or accepting additional information. 

"Designated representative" means a responsible natural 
person authorized by the owners and operators of an affected 
source and of all affected units at the source, as evidenced 
by a certificate of representation submitted in accordance 
with subpart 8 of 40 CFR Part 72, to represent and legally 
bind each owner and operator, as a matter of federal law, in 
matters pertaining to the acid rain program. Whenever the 
term "responsible official" is used in this regulation, it shall be 
deemed to refer to the designated representative with regard 
to all matters under the acid rain program. Whenever the 
term "designated representative" is used in this regulation, 
the term shall be construed to include the alternate 
designated representative. 

"Draft permit" means the version of a permit for which the 
board offers public participation under 9 VAC 5-80-270 or 
affected state review under 9 VAC 5-80-290. 

"Emissions allowable under the permit" means a federally 
and state enforceable or state-only enforceable permit term 
or condition determined at issuance to be required by an 
applicable requirement that establishes an emissions limit 
(including a work practice standard) or a federally and state 
enforceable emissions cap that the source has assumed to 
avoid an applicable requirement to which the source would 
otherwise be subject. 

"Emissions unit" means any part or activity of a stationary 
source that emits or has the potential to emit any regulated 
air pollutant. This term is not meant to alter or affect the 
definition of the term "unit" in 40 CFR Part 72. 

"Federal implementation plan" means the plan, including 
any revision of it, which has been promulgated in Subpart VV 
of 40 CFR Part 52 by the administrator under§ 110(c) of the 
federal Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. 

"Federally enforceable" means 
conditions which are enforceable 
including the following: 

all limitations and 
by the administrator, 

a. Requirements approved by the administrator 
pursuant to the provisions of § 111 or § 112 of the 
federal Clean Air Act; 

b. Requirements in the State Implementation Plan; 

c. Any permit requirements established pursuant to (i) 
40 CFR 52.21 or (ii) Part VIII of these re§"latioRs 9 
VAG 5-80-10 et seq., with the exception of terms and 
conditions established to address applicable state 
requirements; and 

d. Any other applicable federal requirement. 
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"Final permit" means the version of a permit issued by the 
board under this rule that has completed all review 
procedures required by 9 VAC 5-80-270 and 9 VAC 5-80-
290. 

"Fugitive emissions" are those emissions which cannot 
reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

"General permit" means a permit issued under this rule that 
meets the requirements of 9 VAC 5-80-120. 

"Hazardous air pollutant" means any pollutant listed in § 
112(b)(1) of the federal Clean !lir Act. 

"Locality particularly affected" means any locality which 
bears any identified disproportionate material air quality 
impact which would not be experienced by other localities. 

"Major source" means: 

a. For hazardous air pollutants other than 
radionuclides, any stationary source that emits or has 
the potential to emit, in the aggregate, 10 tons per 
year or more of any hazardous air pollutant or 25 tons 
per year or more of any combination of hazardous air 
pollutants. Notwithstanding the preceding sentence, 
emissions from any oil or gas exploration or production 
well (with its associated equipment) and emissions 
from any pipeline compressor or pump station shall 
not be aggregated with emissions from other similar 
units, whether or not such units are in a contiguous 
area or under common control, to determine whether 
such units or stations are major sources. 

b. For air pollutants other than hazardous air 
pollutants, any stationary source that directly emits or 
has the potential to emit 100 tons per year or more of 
any air pollutant (including any major source of fugitive 
emissions of any such pollutant). The fugitive 
emissions of a stationary source shall not be 
considered in determining whether it is a major 
stationary source, unless the source belongs to one of 
the following categories of stationary source: 

(1) Coal cleaning plants (with thermal dryers). 

(2) Kraft pulp mills. 

(3) Portland cement plants. 

(4) Primary zinc smelters. 

(5) Iron and steel mills. 

(6) Primary aluminum ore reduction plants. 

(7) Primary copper smelters. 

(8) Municipal incinerators capable of charging more 
than 250 tons of refuse per day. 

(9) Hydrofluoric, sulfuric, or nitric acid plants. 

(1 0) Petroleum refineries. 

(11) Lime plants. 

(12) Phosphate rock processing plants. 

(13) Coke oven batteries. 
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(14) Sulfur recovery plants. 

(15) Carbon black plants (furnace process). 

(16) Primary lead smelters. 

(17) Fuel conversion plant. 

(18) Sintering plants. 

(19) Secondary metal production plants. 

(20) Chemical process plants. 

(21) Fossil-fuel boilers (or combination of them) 
totaling more than 250 million British thermal units 
per hour heat input. 

(22) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels. 

(23) Taconite ore processing plants. 

(24) Glass fiber processing plants. 

(25) Charcoal production plants. 

(26) Fossil-fuel-fired steam electric plants of more 
than 250 million British thermal units per hour heat 
input. 

(27) [ All other stationarf so"roe oategorieo 
reg"latecl by a standarEl prom"lgateEI "nder § 111 or 
112 of the federal Clean Air Aot, b"t only with 
rospeot to those air poll"tants that are reg"lated lor 
teat oategory. Any other stationary source category 
regulated under§ 111 or § 112 of the federal Clean 
Air Act for which the admimstrator has made an 
affirmative determination under § 302(j) of the 
federal Clean Air Act. ] 

c. For ozone nonattainment areas, any stationary 
source with the potential to emit 1 00 tons per year or 
more of volatile organic compounds or oxides of 
nitrogen in areas classified as "marginal" or 
"moderate," 50 tons per year or more in areas 
classified as "serious," 25 tons per year or more in 
areas classified as "severe," and 10 tons per year or 
more in areas classified as "extreme"; except that the 
references in this definition to nitrogen oxides shall not 
apply with respect to any source for which the 
administrator has made a finding thni requirementf: 
under § 182(f) of the federal Clean Air Act (No, 
requirements for ozone nonattainment areas) do not 
apply. 

d. For attainment areas in ozone transport regions, 
any stationary source with the potential to emit 50 tons 
per year or more of volatile organic compounds. 

"Malfunction" means any sudden and unavoidable failure 
of air pollution control equipment or process equipment or of 
a process to operate in a normal or usual manner that (i) 
arises from sudden and reasonably unforeseeable events 
beyond the control of the source, including acts of God, (ii) 
causes an exceedance of a technology-based emission 
limitation under the permit due to unavoidable increases in 
emissions attributable to the failure and (iii) requires 
immediate corrective action to restore normal operation. 

Failures that are caused entirely or in part by poor 
maintenance, careless operation, or any other preventable 
upset condition or preventable equipment breakdown shall 
not be considered malfunctions. 

"Permit," unless the context suggests otherwise, means 
any permit or group of permits covering a source subject to 
this rule that is issued, renewed, amended, or revised 
pursuant to this rule. 

"Permit modification" means a revision to a permit issued 
under this rule that meets the requirements of 9 VAG 5-80-
210 on minor permit modifications, 9 VAG 5-80-220 on group 
processing of minor permit modifications, or 9 VAG 5-80-230 
on significant modifications. 

"Permit revision" means any permit modification that meets 
the requirements of 9 VAC 5-80-210, 9 VAC 5-80-220 or 9 
VAG 5-80-230 or any administrative permit amendment that 
meets the requirements of 9 VAG 5-80-200. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit any air pollutant under its physical 
and operational design. Any physical or operational limitation 
on the capacity of a source to emit an air pollutant, including 
air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if 
the limitation is state and federally enforceable. 

"Proposed permit" means the version of a permit that the 
board proposes to issue and forwards to the administrator for 
review in compliance with 9 VAG 5-80-290. 

"Regulated air pollutant" means any of the following: 

a. Nitrogen oxides or any volatile organic compound. 

b. Any pollutant for which an ambient air quality 
standard has been promulgated. 

c. Any pollutant subject to any standard promulgated 
under § 111 of the federal Clean Air Act. 

d. Any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the 
federal Clean Air Act concerning stratospheric ozone 
protection. 

e. Any pollutant subject to a standard promulgated 
under or other requirements established under § 112 
of the federal Clean Air Act concerning hazardous air 
pollutants and any pollutant regulated under Subpart C 
of 40 CFR Part 68. 

f. Any pollutant subject to a regulation adopted 
pursuant to a requirement of the Code of Virginia 
governing a specific subject or category of sources. 

"Renewal" means the process by which a permit is 
reissued at the end of its term. 

"Research and development facility" means all the 
following as applied to any stationary source: 

a. The primary purpose of the source is the conduct of 
either (i) research and development into new products 
or processes or into new uses for existing products or. 
processes or into refining and improving existing 
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products or processes or (ii) basic research to provide 
for education or the general advancement of 
technology or knowledge. 

b. The source is operated under the close supervision 
of technically trained personnel. 

c. The source is not engaged in the manufacture of 
products for commercial sale. An analytical laboratory 
that primarily supports a research and development 
facility is considered to be part of that facility. 

"Responsible official" means one of the following: 

a. For a business entity, such as a corporation, 
association or cooperative: 

(1) The president, secretary, treasurer, or vice­
president of the business entity in charge of a 
principal business function, or any other person who 
performs similar policy or decision making functions 
for the business entity, or 

(2) A duly authorized representative of such 
business entity if the representative is responsible 
for the overall operation of one or more 
manufacturing, production, or operating facilities 
applying for or subject to a permit and either: (i) the 
facilities employ more than 250 persons or have 
gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars); or (ii) the 
authority to sign documents has been assigned or 
delegated to such representative in accordance with 
procedures of the business entity and the delegation 
of authority is approved in advance by the board; 

b. For a partnership or sole proprietorship: a general 
partner or the proprietor, respectively; or 

c. For a municipality, state, federal, or other public 
agency: either a principal executive officer or ranking 
elected official. A principal executive officer of a 
federal agency includes the chief executive officer 
having responsibility for the overall operations of a 
principal geographic unit of the agency (e.g., a 
regional administrator of EPA). 

d. For affected sources: 

(1) The designated representative insofar as 
actions, standards, requirements, or prohibitions 
under Title IV of the federal Clean Air Act or the 
regulations promulgated thereunder are concerned; 
and 

(2) The designated representative or any other 
person specified in this definition for any other 
purposes under this rule. 

"State enforceable" means all limitations and conditions 
which are enforceable by the board, including those 
requirements developed pursuant to 9 VAC 5-20-110, 
requirements within any applicable order or variance, and any 
permit requirements established pursuant to 9 VAC 5-80-10 
et seq. 

"State implementation plan" means the plan, including any 
revision of it, which has been submitted by the 
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Commonwealth and approved in Subpart VV of 40 CFR Part 
52 by the administrator under § 110 of the federal Clean Air 
Act and which implements the relevant requirements of the 
federal Clean Air Act. 

"Stationary source" means any building, structure, facility 
or installation which emits or may emit any regulated air 
pollutant. A stationary source shall include all of the 
pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous or 
adjacent properties, and are under the control of the same 
person (or persons under common control). Pollutant-emitting 
activities shall be considered as part of the same industrial 
grouping if they belong to the same "major group" (i.e., which 
have the same two-digit code) as described in the Standard 
Industrial Classification Manual (see Appendix M). At the 
request of the applicant, any research and development 
facility may be considered a separate stationary source from 
the manufacturing or other facility with which it is co-located. 

"Title I modification" means any modification under Parts C 
and D of Title I or§ [ §] 111(a){4), [ §] 112(a)(5}, or [ §] 
112(g} of the federal Clean Air Act; under regulations 
promulgated by the U.S. Environmental Protection Agency 
thereunder or in 40 CFR 61.07; or under regulations 
approved by the U.S. Environmental Protection Agency to 
meet such requirements. 

9 VAC 5-80-70. General. 

A. No permit may be issued pursuant to this rule until the 
rule has been approved by the administrator, whether full, 
interim, partial [ , for federal delegation purposes, ] or 
otherwise. 

B. If requested in the application for a permit or permit 
renewal submitted pursuant to this rule, the board may 
combine the requirements of and the permit for a source 
subject to 9 VAC 5-80-40 with the requirements of and the 
permit for a source subject to this rule provided the 
application contains the necessary information required for a 
permit under 9 VAC 5-80-40. 

C. For the purpose of this rule, the phrase "these 
regulations" means the entire Regulations for the Control and 
Abatement of Air Pollution, 9 VAC 5-10-10 et seq. through 9 
VAG 5-80-10 et seq. For purposes of applicable federal 
reEJI:lirements implementing and enforcing those provisions of 
this rule associated with applicable federal requirements as 
well as those provisions of this rule intended to implement 
Title V of the federal Clean Air Act, the phrase "these 
regulations" means only those provisions of 9 VAC 5-10-10 et 
seq. through 9 VAG 5-80-10 et seq. that have been approved 
by EPA as part of the State Implementation Plan or otherwise 
have been approved by or found to be acceptable by EPA for 
the purpose of implementing requirements of the federal 
Clean Air Act. For the purpose of this rule, terms and 
conditions relating to applicable federal requirements shall be 
derived only from provisions of 9 VAC 5-1 0-10 et seq. 
through 9 VAG 5-80-10 et seq. that qualify as applicable 
federal requirements. 

9 VAC 5-80-80. Applications. 

A. A single application is required identifying each 
emission unit subject to this rule. The application shall be 
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submitted according to the requirements of this section, 9 
VAC 5-80-90 and procedures approved by the board. Where 
several units are included in one stationary source, a single 
application covering all units in the source shall be submitted. 
[ Nett•dtiJstam!iAg the pt<JsediAg, upeA awuwal ef the iaefJrd 
DWReFS of Gf81iGA8F)' SOIJ{G05 f!JfJ/ iRG/<Kifl R/JfRereli5 emitting 
iiAils may siilamit more t!JfJ,q eRe apfJ/ioa#oA OA a ease Ia)• 
ease basis pre•<oocJ that the resiii#Ag oolleotioA of pel'R'lils 
would net interfere l'dth the cietormiRa#OA Of the 8f9f9Uoae!/ity 
ef this rule, the ootormiRalfon er imposilkJA ef 8Rj' 8f3{Jiioa/ale 
requiremeAt, er #10 oaloul-atiBR ef pefmit laes. ] A separate 
application is required for each stationary source subject to 
this rule. 

B. For each stationary source, the owner shall submit a 
timely and complete permit application in accordance with 
subsections C and 0 of this section. 

C. Timely application. 

1. The owner of a stationary source applying for a permit 
under this rule for the first time shall submit an 
application within 12 months after the source becomes 
subject to this rule, except that stationary sources not 
deferred under 9 VAC 5-80-50 D shall submit their 
applications on a schedule to be determined by the 
department but no later than 12 months following the 
effective date of approval of this rule by the administrator 
[, to include approval for federal delegation purposes]. 

2. New source review. 

a. The owner of a source subject to the requirements 
of § 112(g)(2) (construction, reconstruction or 
modification of sources of hazardous air pollutants) of 
the federal Clean Air Act or to the provisions of 9 VAC 
5-80-1 0, 9 VAC 5-80-20, or 9 VAC 5-80-30 shall file a 
complete application to obtain the permit or permit 
revision within 12 months after commencing operation. 
Where an existing permit issued under this rule would 
prohibit such construction or change in operation, the 
owner shall obtain a permit revision before 
commencing operation. 

b. The owner of a source may file a complete 
application to obtain the permit or permit revision 
under this rule on the same date the permit application 
is submitted under the requirements of§ 112(g)(2) of 
the federal Clean Air Act or under 9 VAC 5-80-10, 9 
VAC 5-80-20, or 9 VAC 5-80-30. 

3. For purposes of permit renewal, the owner shall 
submit an application at least six months but no earlier 
than 18 months prior to the date of permit expiration. 

D. Complete application. 

1. To be determined complete, an appHcation shal! 
contain all information required pursuant to 9 VAC 5-80-
90. 

2. Applications tor permit revision or for permit reopening 
shall supply information required under 9 VAC 5-80-90 
only if the information is related to the proposed change. 

3. Within 60 days of receipt of the application, the board 
shall notify the applicant in writing either that the 

application is or is not complete. If the application is 
determined not to be complete, the board shall provide 
(i) a list of the deficiencies in the notice and (ii) a 
determination as to whether the application contains 
sufficient information to begin a review of the application. 

4. If the board does not notify the applicant in writing 
within 60 days of receipt of the application, the 
application shall be deemed to be complete. 

5. For minor permit modifications, a completeness 
determination shall not be required. 

6. If, while processing an application that has been 
determined to be complete, the board finds that 
additional information is necessary to evaluate or take 
final action on that application, it may request such 
information in writing and set a reasonable deadline for a 
response. 

7. The submittal of a complete application shall not affect 
the requirement that any source have a preconstruction 
permit under 9 VAC 5-80-10, 9 VAC 5-80-20, or 9 VAC 
5-80-30. 

8. Upon notification by the board that the application is 
complete or after 60 days following receipt of the 
application by the board, the applicant shall submit three 
additional copies of the complete application to the 
board. 

E. Duty to supplement or correct application. 

1. Any applicant who fails to submit any relevant facts or 
who has submitted incorrect information in a permit 
application shall, upon becoming aware of such failure or 
incorrect submittal, promptly submit such supplementary 
facts or corrected information. 

2. An applicant shall provide additional information as 
necessary to address any requirements that become 
applicable to the source after the date a complete 
application was filed but prior to release of a draft permit. 

F. Application shield. 

1. If an applicant submits a timely and complete 
application for an initial permit or renewal under this 
section, the failure of the source to have a permit or the 
operation of the source without a permit shall not be a 
violation of this rule until the board takes final action on 
the application under 9 VAC 5-80-150. 

2. No source shall operate after the time that it is 
required to submit a timely and complete application 
under subsections C and D of this section for a renewal 
permit, except in compliance with a permit issued under 
this rule. 

3. If the source applies for a minor permit modification 
and wants to make the change proposed under the 
provisions of either 9 VAC 5-80-210 For 9 VAC 5-80-220 
E, the failure of the source to have a permit modification 
or the operation of the source without a permit 
modification shall not be a violation of this rule until the 
board takes final action on the application under 9 VAC 
5-80-150. 
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4. If the source notifies the board that it wants to make 
an operational flexibility permit change under 9 VAG 5-
80-280 B, the failure of the source to have a permit 
modification or operation of the source without a permit 
modification for the permit change shall not be a violation 
of this rule unless the board notifies the source that the 
change is not a permit change as specified in 9 VAG 5-
80-280 B 1 a. 

5. If an applicant submits a timely and complete 
application under this section for a permit renewal but 
the board fails to issue or deny the renewal permit before 
the end of the term of the previous permit, (i) the 
previous permit shall not expire until the renewal permit 
has been issued or denied and (ii) all the terms and 
conditions of the previous permit, including any permit 
shield granted pursuant to 9 VAG 5-80-140, shall remain 
in effect from the date the application is determined to be 
complete until the renewal permit is issued or denied. 

6. The protection under subdivisions F 1 and F 5 (ii) of 
this section shall cease to apply if, subsequent to the 
completeness determination made pursuant to 
subsection D of this section, the applicant fails to submit 
by the deadline specified in writing by the board any 
additional information identified as being needed to 
process the application. 

G. Signatory and certification requirements. 

1 . Any application form, report, compliance certification, 
or other document required to be submitted to the board 
under this rule shall be signed by a responsible official. 

2. Any person signing a document required to be 
submitted to the board under this rule shall make the 
following certification: 

"I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system, or those persons directly responsible for 
gathering and evaluating the information, the 
information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware 
that there are significant penalties for submitting false 
information, including the possibility of fine and 
imprisonment for knowing violations." 

9 VAG 5-80-90. Application information required. 

A. The board shall furnish application forms to applicants. 

B. Each application for a permit shall include, but not be 
limited to, the information listed in subsections C through K of 
this section. 

C. Identifying information. 

1. Company name and address (or plant name and 
address if different from the company narne), owner's 
name and agent, and telephone number and names of 
plant site manager or contact or both. 
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2. A description of the source's processes and products 
(by Standard Industrial Classification Code) including 
any associated with each alternate scenario identified by 
the source. 

D. Emissions-related information. 

1. All emissions of pollutants for which the source is 
major and all emissions of regulated air pollutants. 

a. A permit application shall describe all emissions of 
regulated air pollutants emitted from any emissions 
unit with the following exceptions. 

(1) Any emissions unit exempted from the 
requirements of this subsection because the 
emissions level or size of the unit is deemed to be 
insignificant under seotien II 8 or II C of 9 VAG a 10 
20, Appem:li* W 9 VAG 5-80-720 B or G shall be 
listed in the permit application and identified as an 
insignificant activity. This requirement shall not 
apply to emissions units listed in seotioA II A oi 
Appeneix W 9 VAG 5-80-720 A. 

(2) Regardless of the emissions units designated in 
sectien II 1\ or II G of 9 VAG a 1 G 20, AppeAEiix 'W 9 
VAG 5-80-720 A or G or the emissions levels listed 
in seotion II 8 of Appeeei>< W 9 VAG 5-80-720 B, the 
emissions from any emissions unit shall be included 
in the permit application if the omission of those 
emissions units from the application would interfere 
with the determination of the applicability of this rule, 
the determination or imposition of any applicable 
requirement or the calculation of permit fees. 

b. Emissions shall be calculated as required in the 
permit application form or instructions. 

c. Fugitive emissions shall be included in the permit 
application to the extent quantifiable regardless of 
whether the source category in question is included in 
the list of sources contained in the definition of major 
source. 

2. Additional information related to the emissions of air 
pollutants sufficient to verify which requirements are 
applicable to the source, and other information 
necessary to collect any permit fees owed under the fee 
schedule approved pursuant to Rule 8-6 as required by 
the board. Identification and description of all points of 
emissions described in subdivision D 1 of this section in 
sufficient detail to establish the basis for fees and 
applicability of requirements of these regulations and the 
federal Clean Air Act. 

3. Emissions rates in tons per year and in such terms as 
are necessary to establish compliance consistent with 
the applicable standard reference test method. 

4. Information needed to determine or regulate 
e.missions as follows: fuels, fuel use, raw materials, 
production rates, loading rates, and operating schedules. 

5. Identification and description of air pollution control 
equipment and compliance monitoring devices or 
activities. 
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6. Limitations on source operation affecting emissions or 
any work practice standards, where applicable, for all 
regulated air pollutants at the source. 

7. Other information required by any applicable 
requirement (including information related to stack height 
limitations required under 9 VAG 5-40-20 I or 9 VAG 5-
50-20 H). 

8. Calculations on which the information in subdivisions 
D 1 through 7 of this section is based. Any calculations 
shall include sufficient detail to permit assessment of the 
validity of such calculations. 

E. Air pollution control requirements. 

1. Citation and description of all applicable requirements. 

2. Description of or reference to any applicable test 
method for determining compliance with each applicable 
requirement 

F. Additional information that may be necessary to 
implement and enforce other requirements of these . 
regulations and the federal Clean Air Act or to determine the 
applicability of such requirements. 

G. An explanation of any proposed exemptions from 
otherwise applicable requirements. 

H. Additional information as determined to be necessary by 
the board to define alternative operating scenarios identified 
by the source pursuant to 9 VAG 5-80-110 J or to define 
permit terms and conditions implementing operational 
flexibility under 9 VAG 5-80-280. 

I. Compliance plan. 

1. A description of the compliance status of the source 
with respect to all applicable requirements. 

2. A description as follows: 

a. For applicable requirements with which the source 
is in compliance, a statement that the source will 
continue to comply with such requirements. 

b. For applicable requirements that will become 
effective during the permit term, a statement that the 
source will meet such requirements on a timely basis. 

c. For applicable requirements for which the source is 
not in compliance at the time of permit issuance, a 
narrative description of how the source will achieve 
compliance with such requirements. 

3. A compliance schedule as follows: 

a. For applicable requirements with which the source 
is in compliance, a statement that the source will 
continue to comply with such requirements. 

b. For applicable requirements that will become 
effective during the permit term, a statement that the 
source Will meet such requirements on a timely basis. 
A statement that the source will meet in a timely 
manner applicable requirements that become effective 
during the permit term shall satisfy this provision, 
unless a more detailed schedule is expressly required 

by the applicable requirement or by the board if no 
specific requirement exists. 

c. A schedule of compliance for sources that are not in 
compliance with all applicable requirements at the time 
of permit issuance. Such a schedule shall include a 
schedule of remedial measures, including an 
enforceable sequence of actions with milestones, 
leading to compliance with any applicable 
requirements for which the source will be in 
noncompliance at the time of permit issuance. This 
compliance schedule shall resemble and be at least 
as stringent as that contained in any judicial consent 
decree or board order to which the source is subject. 
Any such schedule of compliance shall be 
supplemental to, and shall not sanction 
noncompliance with, the applicable requirements on 
which it is based. 

4. A schedule for submission of certified progress reports 
no less frequently than every six months for sources 
required to have a schedule of compliance to remedy a 
violation. 

J. Compliance certification. 

1. A certification of compliance with all applicable 
requirements by a responsible official or a plan and 
schedule to come into compliance or both as required by 
subsection I of this section. 

2. A statement of methods used for determining 
compliance, including a description of monitoring, record 
keeping, and reporting requirements and test methods. 

3. A schedule for submission of compliance certifications 
during the permit term, to be submitted no less frequently 
than annually, or more frequently if specified by the 
underlying applicable requirement or by the board. 

4. A statement indicating the source is in compliance 
with any applicable federal requirements concerning 
enhanced monitoring and compliance certification. 

K. If applicable, a statement indicating that the source has 
complied with the applicable federal requirement to register a 
risk management plan under§ 112 (r)(7) of the federal Clean 
Air Act or, as required under subsection I of this section, has 
made a statement in the source's compliance plan that the 
source intends to comply with this applicable federal 
requirement and has set a compliance schedule for 
registering the plan. 

L. Regardle::;:s of any other provision of this section, an 
application shall contain all information needed to determine 
or to impose any applicable requirement or to evaluate the 
fee amount required under the schedule approved pursuant 
to Rule 8-6 (9 VAG 5-80-310 et seq.). 

[ 9 VAC 5-80-110. Permit content. 

A. General. 

1. For major sources subject to this rule, the board shall 
include in the permit all applicable requirements for all 
emissions units in the major source except those 
deemed insignificant in [ 9 VI\C 5 1 0 20, Appendix 'l't 
Article 4 (9 VAG 5-80-710 et seq.) of this part]. 
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2. For any source other than a major source subject to 
this rule, the board shall include in the permit all 
applicable requirements that apply to emissions units 
that cause the source to be subject to this rule. 

3. For all sources subject to this rule, the board shall 
include in the permit applicable requirements that apply 
to fugitive emissions regardless of whether the source 
category in question is included in the list of sources 
contained in the definition of major source. 

4. Each permit issued under this rule shall include the 
elements listed in subsections B through N of this 
section. 

B. Emission limitations and standards. Each permit shall 
contain terms and conditions setting out the following 
requirements with respect to emission limitations and 
standards: 

1. The permit shall specify and reference applicable 
emission limitations and standards, including those 
operational requirements and limitations that assure 
compliance with all applicable requirements at the time 
of permit issuance. 

2. The permit shall specify and reference the origin of 
and authority for each term or condition and shall identify 
any difference in form as compared to the applicable 
requirement upon which the term or condition is based. 

3. If applicable requirements contained in these 
regulations allow a determination of an alternative 
emission limit at a source, equivalent to that contained in 
these regulations, to be made in the permit issuance, 
renewal, or significant modification process, any permit 
containing such equivalency determination shall contain 
provisions to ensure that any resulting emissions limit 
has been demonstrated to be quantifiable, accountable, 
enforceable, and based on replicable procedures. 

C. Equipment specifications and operating parameters. 
Each permit shall contain terms and conditions setting out the 
following elements identifying equipment specifications and 
operating parameters: 

1. Specifications for permitted equipment, identified as 
thoroughly as possible. The identification shall include, 
but not be limited to, type, rated capacity, and size. 

2. Specifications for air pollution control equipment 
installed or to be installed and the circumstances under 
which such equipment shall be operated. 

3. Specifications for air pollution control equipment 
operating parameters, where necessary to ensure that 
the required overall control efficiency is achieved. 

D. Duration. Each permit shall contain a condition setting 
out the expiration date, reflecting a fixed term of five years. 

E. Monitoring. Each permit shall contain terms and 
conditions setting out the following requirements with respect 
to monitoring: 

1. All emissions monitoring and analysis procedures or 
test methods required under the applicable 
requirements, including any procedures and methods 
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promulgated pursuant to § 504(b) or § 114(a)(3) of the 
federal Clean Air Act concerning compliance monitoring, 
including enhanced compliance monitoring. 

2. Where the applicable requirement does not require 
periodic testing or instrumental or noninstrumental 
monitoring (which may consist of record keeping 
designed to serve as monitoring), periodic monitoring 
sufficient to yield reliable data from the relevant time 
period that are representative of the source's compliance 
with the permit, as reported pursuant to subdivision F 1 a 
of this section. Such monitoring requirements shall 
assure use of terms, test methods, units, averaging 
periods, and other statistical conventions consistent with 
the applicable requirement. Record keeping provisions 
may be sufficient to meet the requirements of subdivision 
E 2 of this section. 

3. As necessary, requirements concerning the use, 
maintenance, and, where appropriate, installation of 
monitoring equipment or methods. 

F. Record keeping and reporting. 

1. To meet the requirements of subsection E of this 
section with respect to record keeping, the permit shall 
contain terms and conditions setting out all applicable 
record keeping requirements and requiring, where 
applicable, the following: 

a. Records of monitoring information that include the 
following: 

(1) The date, place as defined in the permit, and 
time of sampling or measurements. 

(2) The dates analyses were performed. 

(3) The company or entity that performed the 
analyses. 

(4) The analytical techniques or methods used. 

(5) The results of such analyses. 

(6) The operating conditions existing at the time of 
sampling or measurement. 

b. Retention of records of all monitoring data and 
support information for at least five years from the date 
of the monitoring sample, measurement, report, or 
application. Support information includes all 
calibration and mail,tenance records and all ruiginal 
strip~chart recordings for continuous monitoring 
instrumentation, and copies of all reports required by 
the permit. 

2. To meet the requirements of subsection E of this 
section with respect to reporting, the permit shall contain 
terms and conditions setting out all applicable reporting 
requirements and requiring the following: 

a. Submittal of reports of any required monitoring at 
least every six months. All instan~es of deviations 
from permit requirements must be clearly identified in 
such reports. All required reports must be certified by 
a responsible official consistent with 9 VAG 5-80-80 G. 
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b. Prompt reporting of deviations from permit 
requirements, including those attributable to upset 
conditions as defined in the permit, the probable cause 
of such deviations, and any corrective actions or 
preventive measures taken. The board shall define 
"prompt" in the permit condition in relation to (i) the 
degree and type of deviation likely to occur and (ii) the 
applicable requirements. 

G. Enforcement. Each permit shall contain terms and 
conditions with respect to enforcement that state the 
following: 

1. If any condition, requirement or portion of the permit is 
held invalid or inapplicable under any circumstance, 
such invalidity or inapplicability shall not affect or impair 
the remaining conditions, requirements, or portions of 
the permit. 

2. The permittee shall comply with all conditions of the 
permit. Any permit noncompliance constitutes a violation 
of the federal Clean Air Act or the Virginia Air Pollution 
Control Law or both and is grounds for enforcement · 
action; for permit termination, revocation and reissuance, 
or modification; or for denial of a permit renewal 
application. 

3. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. 

4. The permit may be modified, revoked, reopened, and 
reissued, or terminated for cause as specified in 
subsection L of this section, 9 VAG 5-80-240 and 9 VAG 
5-80-260. The filing of a request by the permittee for a 
permit modification, revocation and reissuance, or 
termination, or of a notification of planned changes or 
anticipated noncompliance does not stay any permit 
condition. 

5. The permit does not convey any property rights of any 
sort, or any exclusive privilege. 

6. The permittee shall furnish to the board, within a 
reasonable time, any information that the board may 
request in writing to determine whether cause exists for 
modifying, revoking and reissuing, or terminating the 
permit or to determine compliance with the permit. 
Upon request, the permittee shall also furnish to the 
board copies of records required to be kept by the permit 
and, for information claimed to be confidential, the 
permittee shall furnish such records to the board along 
with a claim of confidentiality. 

H. Permit tees. Each permit shall contain a condition 
setting out the requirement to pay permit fees consistent with 
the fee schedule approved pursuant to Rule 8-6 (9 V AC 5-80-
310 et seq.). 

I. Emissions trading. 

1. Each permit shall contain a condition with respect to 
emissions trading that states the following: 

No permit revision shall be required, under any approved 
economic incentives, marketable permits, emissions 

trading and other similar programs or processes for 
changes that are provided for in the permit. 

2. Each permit shall contain the following terms and 
conditions, if the permit applicant requests them, for the 
trading of emissions increases and decreases within the 
permitted facility, to the extent that these regulations 
provide for trading such increases and decreases without 
a case-by-case approval of each emissions trade: 

a. All terms and conditions required under this section 
except subsection N of this section shall be included to 
determine compliance. 

b. The permit shield described in 9 VAG 5-80-140 shall 
extend to all terms and conditions that allow such 
increases and decreases in emissions. 

c. The owner shall meet all applicable requirements 
including the requirements of this rule. 

J. Alternative operating scenarios. Each permit shall 
contain terms and conditions setting out requirements with 
respect to reasonably anticipated operating scenarios when 
identified by the source in its application and approved by the 
board. Such requirements shall include but not be limited to 
the following: 

1. Contemporaneously with making a change from one 
operating scenario to another, the source shall record in 
a log at the permitted facility a record of the scenario 
under which it is operating. 

2. The permit shield described in 9 VAG 5-80-140 shall 
extend to all terms and conditions under -each such 
operating scenario. 

3. The terms and conditions of each such alternative 
scenario shall meet all applicable requirements including 
the requirements of this rule. 

K. Compliance. Consistent with subsections E and F of 
this section, each permit shall contain terms and conditions 
setting out the following requirements with respect to 
compliance: 

1. Compliance certification, testing, monitoring, reporting, 
and record keeping requirements sufficient to assure 
compliance with the terms and conditions of the permit. 
Any document (including reports) required in a permit 
condition to be submitted to the board shall contain a 
certification by a responsible official that meets the 
requirements of 9 VAG 5-80-80 G. 

2. Inspection and entry requirements that require that, 
upon presentation of credentials and other documents as 
may be required by law, the owner shall allow the board 
to pertorm the following: 

a. Enter upon the premises where the source is 
located or emissions~related activity is conducted, or 
where records must be kept under the terms and 
conditions of the permit. 

b. Have access to and copy, at reasonable times, any 
records that must be kept under the terms and 
conditions of the permit. 
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c. Inspect at reasonable times any facilities, equipment 
(including monitoring and air pollution control 
equipment), practices, or cperations regulated or 
required under the permit. 

d. Sample or monitor at reasonable times substances 
or parameters for the purpose of assuring compliance 
with the permit or applicable requirements. 

3. A schedule of compliance consistent with 9 VAC 5-80-
90 I. 

4. Progress reports consistent with an applicable 
schedule of compliance and 9 VAC 5-80-90 I to be 
submitted at least semiannually, or at a more frequent 
period if specified in the applicable requirement or by the 
board. Such progress reports shall contain the following: 

a. Dates for achieving the activities, milestones, or 
compliance required in the schedule of compliance, 
and dates when such activities, milestones or 
compliance were achieved. 

b. An explanation of why any dates in the schedule of 
compliance were not or will not be met, and any 
preventive or corrective measures adopted. 

5. Requirements for compliance certification with terms 
and conditions contained in the permit, including 
emission limitations, standards, or work practices. 
Permits shall include each of the following: 

a. The frequency (not less than annually or such more 
frequent periods as specified in the applicable 
requirement or by the board) of submissions of 
compliance certifications. 

b. In accordance with subsection E of this section, a 
means for assessing or monitoring the compliance of 
the source with its emissions limitations, standards, 
and work practices. 

c. A requirement that the compliance certification 
include the following: 

(1) The identification of each term or condition of the 
permit that is the basis of the certification. 

(2) The compliance status. 

(3) Whether compliance was continuous or 
intermittent [ , and if not continuous, documentation 
of each incident of noncompliance]. 

(4) Consistent with subsection E of this section, the 
method or methods used for determining the 
compliance status of the source at the time of 
certification and over the reporting period. 

(5) Such other facts as the board may require to 
determine the compliance status of the source. 

d. All compliance certifications shall be submitted by 
the permittee to the administrator as well as to the 
board. 

e. Such additional requirements as may be specified 
pursuant to §§ 114(a)(3) and 504(b) of the federal 
Clean Air Act. 
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6. Such other provisions as the board may require. 

L. Reopening. Each permit shall contain terms and 
conditions setting out the following requirements with respect 
to reopening the permit prior to expiration: 

1. The permit shall be reopened by the board if additional 
applicable federal requirements become applicable to a 
major source with a remaining permit term of three or 
more years. Such a reopening shall be completed not 
later than 18 months after promulgation of the applicable 
requirement. No such reopening is required if the 
effective date of the requirement is later than the date on 
which the permit is due to expire, unless the original 
permit or any of its terms and conditions has been 
extended pursuant to 9 VAC 5-80-80 F. 

2. The permit shall be reopened if the board or the 
administrator determines that the permit contains a 
material mistake or that inaccurate statements were 
made in establishing the emissions standards or other 
terms or conditions of the permit. 

3. The permit shall be reopened if the administrator or 
the board determines that the permit must be revised or 
revoked to assure compliance with the applicable 
requirements. 

4. The permit shall not be reopened by the board if 
additional applicable state requirements become 
applicable to a major source prior to the expiration date 
established under subsection D of this section. 

M. Miscellaneous. The permit shall contain terms and 
conditions pertaining to other requirements as may be 
necessary to ensure compliance with these regulations, the 
Virginia Air Pollution Control Law and the federal Clean Air 
Act. 

N. Federal enforceability. 

1. All terms and conditions in a permit, including any 
provisions designed to limit a source's potential to emit, 
are enforceable by the administrator and citizens under 
the federal Clean Air Act, except as provided in 
subdivision N 2 of this section. 

2. The board shall specifically designate as being only 
state~enforceable any terms and conditions included in 
the permit that are not required under the federal Clean 
Air Act or under any of its applicable federal 
requirements. Terms and conditions so designated are 
not subject to the requirements of 9 VAC 5-80-290 
concerning review of proposed permits by EPA and draft 
permits by affected states. 

3. The board shall specifically designate as state 
enforceable any applicable state requirement that has 
been submitted to the administrator for review to be 
approved as pari of the State Implementation Plan and 
that has not yet been approved. The permit shall 
specify that the provisions will become federally 
enforceable upon approval of the provision> by the 
administrator and through an administrative permit 
amendment.] 

[ 9 VAC 5-80-150. Action on permit application. 

Monday, September 2, 1996 

3357 



Final Regulations 

A. A permit, permit modification, or renewal may be issued 
only if all of the following conditions have been met: 

i. The board has received a complete application for a 
permit, permit modification, or permit renewal, except 
that a complete application need not be received before 
issuance of a general permit under 9 VAC 5-80-120. 

2. Except for modifications qualifying for minor permit 
modification procedures under 9 VAC 5-80-210 or 9 VAC 
5-80-220, the board has complied with the requirements 
for public participation under 9 VAC 5-80-270. 

3. The board has complied with the requirements for 
notifying and responding to affected states under 9 V AC 
5-80-290. 

4. The conditions of the permit provide lor compliance 
with all applicable requirements, the requirements of 
Rule 8-6 (9 VAC 5-80-310 et seq.), and the requirements 
of this rule. 

5. The administrator has received a copy of the proposed 
permit and any notices required under 9 VAC 5-80-290 A 
and 9 V AC 5-80-290 B and has not objected to issuance 
of the permit under 9 VAC 5-80-290 C within the time 
period specified therein. 

B. The board shall take final action on each permit 
application (including a request for permit modification or 
renewal) no later than 18 months after a complete application 
is received by the board, with the following exceptions: 

1. For sources not deferred under 9 VAC 5-80-50 D, 
one-third of the initial permits shall be issued in each of 
the three years following the administrator's approval .of 
this rule [ , to include approval for federal delegation 
purposes]. 

2. For permit revisions, as required by the provisions of 9 
VAC 5-80-200, 9 VAC 5-80-210, 9 VAC 5-80-220 or 9 
VAC 5-80-230. 

C. Issuance of permits under this rule shall not take 
precedence over or interfere with the issuance of 
preconstruction permits under 9 VAC 5-80-10, 9 VAC 5-80-
20, or 9 VAC 5-80-30. 

D. The board shall provide a statement that sets forth the 
legal and factual basis for the draft permit conditions 
(including references to the applicable statutory or regulatory 
provisions). The board shall send this statement to the 
administrator and to any other person who requests it. 

E. Within five days alter receipt of the issued permit, the 
applicant shall maintain the permit on the premises for which 
the permit has been issued and shall make the permit 
immediately available to the board upon request.] 

9 VAC 5·80-190. Changes to permits. 

A. Applicability. 

1. Changes to emissions units that pertain to applicable 
federal requirements at a source with a permit issued 
under this rule shall be made as specified under 
subsections B through D of this section and 9 VAC 5-80-
200 through 9 VAC 5-80-240 of this rule. 

2. Changes to emissions units that pertain to applicable 
state requirements at a source with a permit issued 
under this rule shall be made as specified under 
subsection E of this section. 

3. Changes to a permit issued under this rule and during 
its five-year term that pertain to applicable federal 
requirements may be initiated by the permittee as 
specified in subsection B of this section or by the board 
or administrator as specified in subsection C of this 
section. 

B. Changes initiated by the permittee. 

1. The permittee may initiate a change to a permit by 
requesting an administrative permit amendment, a minor 
permit modification or a significant permit modification. 
The requirements for these permit revisions can be 
found in 9 VAC 5-80-200 through 9 VAC 5-80-230. 

2. A request for a change by a permittee shall include a 
statement of the reason for the proposed change. 

C. Changes initiated by the administrator or the board. 
The administrator or the board may initiate a change to a 
permit through the use of permit reopenings as specified in 9 
VAC 5-80-240. 

D. Permit term. Changes to permits shall not be used to 
extend the term of the permit. 

E. Changes at a source and applicable state requirements. 

1. Exemption from permit revision and reopening 
requirements. Changes at a source that pertain only to 
applicable state requirements shall be exempt from the 
requirements of 9 VAC 5-80-200 through 9 VAC 5-80-
240. 

2. Criteria for making the change. The permittee may 
initiate a change pertaining only to applicable state 
requirements (i) if the change does not violate applicable 
requirements and (ii) if applicable, the requirements of 9 
VAC 5-80-10, 9 VAC 5-80-20 or 9 VAC 5-80-30 have 
been met. 

3. Incorporation of permit terms and conditions into a 
permit issued under this rule. 

a. Permit terms and conditions pertaining only to 
applicable state requirements and issued under 9 VAC 
5-80-10, 9 VAC 5-80-20 or 9 VAC 5-80-30 shall be 
incorporated into a permit issued under this rule at the 
time of permit renewal or at an earlier time, if the 
applicant requests it. 

b. Permit terms and conditions for changes to 
emissions units pertaining only to applicable state 
requirements and exempt from the requirements of 9 
VAC 5-80-10, 9 V AC 5-80-20 or 9 V AC 5-80-30 shall 
be incorporated into a permit issued under this rule at 
the time of permit renewal or at an earlier time, if the 
applicant requests it. 

4. Notification. The source shall provide 
contemporaneous written notice to the board of the 
change. Such written notice shall describe each change, 
including the date, any change in emissions, pollutantS 
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emitted, and any applicable state requirement that would 
apply as a result of the change. 

5. Permit shield. The change shall not qualify for the 
permit shield under 9 VAC 5-80-140. 
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3. Certification by a responsible official, consistent with 9 
VAC 5-80-80 G, that the proposed modification meets 
the criteria for use of minor permit modification 
procedures and a request that such procedures be used. 

D. Public participation and EPA and affected state 
9 VAC 5-80-210. Minor permit modifications. notification. 

A. Minor permit modification procedures shall be used only 
for those permit modifications that: 

1. Do not violate any applicable requirement; 

2. Do not involve significant changes to existing 
monitoring, reporting, or record keeping requirements in 
the permit such as a change to the method of monitoring 
to be used, a change to the method of demonstrating 
compliance or a relaxation of reporting or record keeping 
requirements; 

3. Do not require or change a case-by-case 
determination of an emission limitation or other standard, 
or a source~specific determination for temporary sources 
of ambient impacts, or a visibility or increment analysis; 

4. Do not seek to establish or change a permit term or 
condition for which there is no corresponding underlying 
applicable federal requirement and that the source has 
assumed to avoid an applicable federal requirement to 
which the source would otherwise be subject. Such 
terms and conditions include: 

a. A federally enforceable emissions cap assumed to 
avoid classification as a madlfisatieR blAder 9 VAG 6 
8010,9 Vi\C e 80 20, 9 VAG e 80 ao er § 112 ef t~e 
federal CleaR Air Aot Title I modificatiorr, and 

b. An alternative emissions limit approved pursuant to 
regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act; 

5. Are not A19difieatieAO UAder 9 VAG e 80 10, g VAG e 
80 20, 9 VAG § 80 ao er uAder § 112 ef t~e federal 
CleaR Air i\et Title I modifications; and 

6. Are not required to be processed as a significant 
modification under 9 VAC 5-80-230; or as an 
administrative permit amendment under 9 VAC 5-80-
200. 

B. Notwithstanding subsection A of this section and 9 VAC 
5-80-220 A, minor permit modification procedures may be 
used for permit modifications involving the use of economic 
incentives, marketable permits, emissions trading, and other 
similar approaches, to the extent that such minor permit 
modification procedures are explicitly provided for in these 
regulations or a federally-approved program. 

C. Application. An application requesting the use of minor 
permit modification procedures shall meet the requirements 
of 9 VAC 5-80-90 for the modification proposed and shall 
include all of the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable federal 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 
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1. Within five working days of receipt of a permit 
modification application that meets the requirements of 
subsection C of this section, the board shall meet its 
obligation under 9 VAC 5-80-290 A 1 and B 1 to notify 
the administrator and affected states of the requested 
permit modification. 

The board shall promptly send any notice required under 
9 VAC 5-80-290 B 2 to the administrator. 

2. The public participation requirements of 9 VAC 5-80-
270 shall not extend to minor permit modifications. 

E. Timetable for issuance. 

1 . The board may not issue a final permit modification 
until after the administrator's 45-day review period or 
until the administrator has notified the board that he will 
not object to issuance of the permit modification, 
whichever occurs first, although the board can approve 
the permit modification prior to that time. 

2. Within 90 days of receipt by the board of an 
application under minor permit modification procedures 
or 15 days after the end of the 45-day review period 
under 9 VAC 5-80-290 C, whichever is later, the board 
shall do one of the following: 

a. Issue the permit modification as proposed. 

b. Deny the permit modification application. 

c. Determine that the requested modification does not 
meet the minor permit modification criteria and should 
be reviewed under the significant modification 
procedures. 

d. Revise the draft permit modification and transmit to 
the administrator the new proposed permit 
modification as required by 9 VAC 5-80-290 A. 

F. Ability of owner to make change. 

1. The owner may make the change proposed in the 
minor permit modification application immediately after 
the application is filed. 

2. After the change under subdivision F 1 of this section 
is made, and until the board takes any of the actions 
specified in subsection E of this section, the source shall 
comply with both the applicable federal requirements 
governing the change and the proposed permit terms 
and conditions. 

3. During the time period specified in subdivision F 2 of 
this section, the owner need not comply with the existing 
permit terms and conditions he seeks to modify. 
However, if the owner fails to comply with the proposed 
permit terms and conditions during this time period, the 
existing permit terms and conditions he seeks to modify 
may be enforced against him. 
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G. Permit shield. The permit shield under 9 VAC 5-80-140 
shall not extend to minor permit modifications. 

9 VAC 5-80-230. Significant modification procedures. 

A. Criteria. 

1. Significant modification procedures shall be used for 
applications requesting permit modifications that do not 
qualify as minor permit modifications under 9 VAC 5-80-
210 or 9 VAC 5-80-220 or as administrative amendments 
under 9 V AC 5-80-200. 

2. Significant modification procedures shall be used for 
those permit modifications that: 

a. Involve significant changes to existing monitoring, 
reporting, or record keeping requirements in the 
permit, such as a change to the method of monitoring 
to be used, a change to the method of demonstrating 
compliance or a relaxation of reporting or record 
keeping requirements. 

b. Require or change a case-by-case determination of· 
an emission limitation or other standard, or a source­
specific determination for temporary sources of 
ambient impacts made under 9 VAC 5-40-10 et seq., 9 
VAC 5-50-10 et seq. or 9 VAC 5-60-10 et seq., or a 
visibility or increment analysis carried out under 9 VAG 
5-80-1 o et seq. 

c. Seek to establish or change a permit term or 
condition for which there is no corresponding 
underlying applicable federal requirement and that the 
source has assumed to avoid an applicable federal 
requirement to which the source would otheiWise be 
subject. Such terms and conditions include: 

(1) A federally enforceable emissions cap assumed 
to avoid classification as a moEfifioation under 9 V-1\C 
5 so 1 o, 9 VAG 5 so 20, 9 'lAC a so ao er § 112 ef 
tlole feaeral Cleae Air Ast Title I modification. 

(2) An alternative emissions limit approved pursuant 
to regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act (early reduction of hazardous 
air pollutants). 

B. Application. An application for a significant permit 
modification shall meet the requirements of 9 VAC 5-80-80 
and 9 VAC 5-80-90 for permit issuance and renewal for the 
modification proposed and shall include the following: 

1. A description of the change, thG emissions resulting 
from the change, and any new applicable federal 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Completed forms for the board to use to notify the 
administrator and affected states as required under 9 
VAC 5-80-290. 

C. EPA and affected state notification. The provisions of 9 
VAC 5-80-290 shall be carried out for significant permit 
modifications in the same manner as. they would be for initial 
permit issuance and renewal. 

D. Public participation. The provisions of 9 VAC 5-80-270 
shall apply to applications made under this section. 

E. Timetable for issuance. The board shall take final action 
on significant permit modifications within nine months after 
receipt of a complete application. 

F. Ability of owner to make change. The owner shall not 
make the change applied for in the significant modification 
application until the modification is approved by the board 
under subsection E of this section. 

G. Permit shield. The provisions of 9 VAC 5-80-140 shall 
apply to changes made under this section. 

9 VAC 5-80-270. Public participation. 

A. Required public comment and public notice. Except for 
modifications qualifying for minor permit modification 
procedures and administrative permit amendments, draft 
permits for initial permit issuance, significant modifications, 
and renewals shall be subject to a public comment period of 
at least 30 days. The board shall notify the public using the 
procedures in subsection 8 of this section. 

B. Notification. 

1. The board shall notify the public of the draft permit or 
draft permit modification (i) by advertisement in a local 
newspaper of general circulation in the locality 
particularly affected and in a newspaper of general 
circulation in the affected air quality control region and 
(ii) through a notice to persons on a permit mailing list 
who have requested such information of the opportunity 
for public comment on the information available for 
public inspection under the provisions of subsection C of 
this section. 

2. For major sources subject to this rule, the notice shall 
be mailed to the chief elected official and chief 
administrative officer and the planning district 
commission for the locality particularly affected. 

C. Content of the public notice and availability of 
inform1:1-tion. 

1. The notice shall include, but not be limited to the 
following: 

a. The source name, address and description of 
specific location. 

b. The name and address of the permittee. 

c. The name and address of the regional office 
processing the permit. 

d. The activity or activities for which the permit action 
is sought. 

e. The emissions change that would result from the 
permit issuance or modification. 

f. A statement of estimated local impact of the activity 
for which the permit is sought, including information 
regarding specific pollutants and the total quantity of 
each emitted pollutant and the type and quantity of 
fuels used. 
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g. The name, address, and telephone number of a 
department contact from whom interested persons 
may obtain additional information, including copies of 
the draft permit or draft permit modification, the 
application, air quality impact information if an ambient 
air dispersion analysis was performed and all relevant 
supporting materials, including the compliance plan. 

h. A brief description of the comment procedures 
required by this section. 

i. A brief description of the procedures to be used to 
request a hearing or the time and place of the public 
hearing if the board determines to hold a hearing 
under subdivision E 3 of this section. 

2. Information on the permit application (exclusive of 
confidential information under 9 VAG 5-20-150), as well 
as the draft permit or draft permit modification, shall be 
available for public inspection during the entire public 
comment period at the regional office. 

D. Affected states review. The board shall provide such 
notice and opportunity for participation by affected states as 
is provided for by 9 VAG 5-80-290. 

E. Opportunity for public hearing. 

1. The board shall provide an opportunity for a public 
hearing as described in subdivisions E 2 through E 6 of 
this section. 

2. Following the initial publication of notice of a public 
comment period, the board will receive written requests 
for a public hearing to consider the draft permit or draft 
permit modification. The request shall be submitted 
within 30 days of the appearance of the notice in the 
newspaper. Request .for a public hearing shall contain 
the following information: 

a. The name, mailing address and telephone number 
of the requester. 

b. The names and addresses of all persons for whom 
the requester is acting as a representative. 

c. The reason why a hearing is requested, including 
the air quality concern that forrns the basis for the 
request. 

d. A brief, informal statement setting forth the factual 
nature and the extent of the interest of the requester or 
of the persons for whom the requester is acting as 
representative, including information on how the 
operation of the facility under consideration affects the 
requester. 

3. The board shall review all requests for public hearing 
filed as required under subdivision E 2 of this section 
and, within 30 calendar days following the expiration of 
the public comment period, shall grant a public hearing if 
it finds both of the following: 

a. There is significant public interest in the air quality 
issues raised by the permit application in question. 

b. There are [ substantial, ] disputed air quality issues 
relevant to the permit application in question. 
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4. The board shall notify by mail the applicant and each 
requester, at his last known address, of the decision to 
convene or deny a public hearing. The notice shall 
contain the basis for the decision to grant or deny a 
public hearing. If the public hearing is granted, the 
notice shall contain a description of procedures for the 
public hearing. 

5. If the board decides to hold a public hearing, the 
hearing shall be scheduled at least 30 and no later than 
60 days after mailing the notification required in 
subdivision E 4 of this section. 

6. The procedures for notification to the public and 
availability of information used for the public comment 
period as provided in subsection C of this section shall 
also be followed tor the public hearing. The hearing shall 
be held in the affected air quality control region. 

7. As an alternative to the requirements of subdivisions E 
1 through E 6 of this section, the board rnay hold a public 
hearing if an applicant requests that a public hearing be 
held or if, prior to the public comment period, the board 
determines that the conditions in subdivisions E 3 a and 
b of this section pertain to the permit application in 
question. 

8. The board may hold a public hearing for more than 
one draft permit or draft permit modification if the 
location for the public hearing is appropriate for the 
sources under consideration and if the public hearing 
time expected for each draft permit or draft permit 
modification will provide sufficient time for public 
concerns to be heard. 

9. Written comments shall be accepted by the board for 
at least 15 days after the hearing. 

F. Public comment record. 

1. The board shall keep two records of public 
participation as follows: 

a. A record of the comrnenters. 

b. A record of the issues raised during the public 
participation process so that the administrator may 
fulfill his obligation under § 505(b)(2) of the federal 
Clean Air Act to determine whether a citizen petition 
rnay be granted. 

2. Such records shall be made available to the public 
upon request. 

9 VAG 5-80-280. Operational flexibility. 

A. The board shall allow, under conditions specified in this 
section, operational flexibility changes at a source that do not 
require a revision to be made to the permit in order for the 
changes to occur. Such changes shall be classified as 
follows: (i) those that contravene an express permit term, or 
(ii) those that are not addressed or prohibited by the permit. 
The conditions under which the board shall allow these 
changes to be made are specified in subsections 8 and C of 
this section, respectively. 

B. Changes that contravene an express permit term. 
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1. General. 

a. The board shall allow a change at a stationary 
source that changes a permit condition with the 
exception of the following: 

(1) A R'lOElifisation under 0 VAG § 80 10, 9 VAG § 
80 20 or 0 VAG§ 80 :JO A Title I modification. 

(2) A R'\edifioation under the provisions of or 
regulations proR'lulgated pursuant to § 112 of the 
toaem! Clean Air Act. 

~ (2) A change that would exceed the emissions 
allowable under the permit. 

f41 (3) A change that would violate applicable 
requirements. 

fa) (4) A change that would contravene federally or 
state enforceable permit terms or conditions or both 
that are monitoring (including test methods), record 
keeping, reporting, compliance schedule dates, or 
compliance certification requirements. 

b. The owner shall provide written notification to the 
administrator and the board at least seven days in 
advance ol the proposed change. The written 
notification shall include a brief description of the 
change within the permitted facility, the date on which 
the change will occur, any change in emissions, and 
any permit term or condition that is no longer 
applicable as a result of the change. 

c. The owner, board and the administrator shall attach 
the notice described in subdivision B 1 b of this section 
to their copy of the relevant permit. 

d. The permit shield under 9 VAG 5-80-140 shall not 
extend to any change made pursuant to subseotion 
subdivision B 1 of this section. 

2. Emission trades within permitted faCilities provided tor 
in these regulations. 

a. With the exception of the changes listed in 
subdivision B 1 a of this section, the board shall allow 
permitted sources to trade increases and decreases in 
emissions within the permitted facility (i) where these 
regulations provide for such emissions trades without 
requiring a permit revision and (ii) where the permit 
does not already provide tor such emissions trading. 

b. The owner shall provide written notification to the 
administrator and the board at least seven days in 
advance of the proposed change. The written 
notification shall include such information as may be 
required by the provision in these regulations 
authorizing the emissions trade, including at a 
minimum the name and location of the facility, when 
the proposed change will occur, a description of the 
proposed change, any change in emissio'ns, the permit 
requirements with which the source will comply using 
the emissions trading provisions of these regulations 
and the pollutants emitted subject to the emissions 
trade. The notice shall also refer to the provisions with 
which the source will comply in these regulations and 
which provide for the emissions trade. 

c. The permit shield described in 9 VAG 5-80-140 shall 
not extend to any change made under subdivision B 2 
of this section. Compliance with the permit 
requirements that the source will meet using the 
emissions trade shall be determined according to 
requirements of these regulations . 

3. Emission trades within stationary sources to comply 
with an emissions cap in the permit. 

a. If a permit applicant requests it, the board shall 
Issue permits that contain terms and conditions, 
including all terms required under 9 VAC 5-80-110 to 
determine compliance, allowing for the trading of 
emissions increases and decreases within the 
permitted facility solely for the purpose of complying 
with a federally-enforceable emissions cap that is 
established in the permit independent of otherwise 
applicable federal requirements. The permit applicant 
shall include in the application proposed replicable 
procedures and permit terms that ensure that the 
emissions trades are quantifiable and enforceable. 
The board shall not include in the emissions trading 
provisions any emissions units for which emissions are 
not quantifiable or for which there are no replicable 
procedures to enforce the emissions trades. The 
permit shall also require compliance with all applicable 
requirements. 

b. The board shall not allow a change to be made 
under subsection B 3 of this section if it is a change 
listed in subdivision B 1 of this section. 

c. The owner shall provide written notification to the 
administrator and the board at least seven days in 
advance of the proposed change. The written 
notification shall state when the change will occur and 
shall describe the changes in emissions that will result 
and how these increases and decreases in emissions 
will comply with the terms and conditions of the permit. 

d. The permit shield under 9 VAC 5-80-140 shall 
extend to terms and conditions that allow such 
increases and decreases in emissions. 

C. Changes that are not addressed or prohibited by the 
permit. 

1. The board shall allow the owner to make changes that 
are not addressed or prohibited by the permit unless the 
changes are subjeat to the following req~ireR'lents: Title 1 
modifications. 

a. Medifisatiens unEler 9 VAG a 80 1 Q, 9 VAG § 80 20 
or 9 VAG § 80 20. 

b. MeElifisatiens ~AElor § 112 ef the feEleral Clean Air 
i\ot er the re§ulatiens premUI§ateEl ~nEler § 112. 

2. Each change shall meet all applicable requirements 
and shall not violate any existing permit term or condition 
which is based on applicable federal requirements. 

3. Sources shall provide contemporaneous written notice 
to the board and the administrator of each change, 
except tor changes to emissions units deemed 
insignificant and listed in seatien II A ef 1\ppendil< W 9 
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VAG 5-80-720 A. Such written notice shall describe 
each change, including the date, any change in 
emissions, pollutants emitted, and any applicable federal 
requirement that would apply as a result of the change. 

4. The change shall not qualify for the permit shield 
under 9 VAC 5-80-140. 

5. The permittee shall keep a record describing changes 
made at the source that result in emissions of a 
regulated air pollutant subject to an applicable federal 
requirement but not otherwise regulated under the 
permit, and the emissions resulting from those changes. 

[ 9 VAC 5-80-305. Review and confirmation of this article 
by board. 

A. Within three years following the approval by the U. S. 
Environmental Protection Agency of this article, the 
department shall provide the board with an analysis to 
include (i) an assessment of the effectiveness of this article; 
(ii) the status of any specific federal requirements and the 
identification of any provisions more stringent than the federal 
requirements; (iii} the federal approval status of this article; 
and (iv) an assessment of the need for continuation of this 
article. 

B. Upon review of the department's analysis, the board 
shall confirm (i) the continuation of this article; (ii) the repeal 
of this article; or (iii) the need to amend this article. If a 
decision is made in either of the latter two cases, the board 
shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board. ] 

Article 2. 
Permit Program Fees For Stationary Sources (Rule 8-6). 

9 VAC 5-80-310. Applicability. 

A. Except as provided in subsection C of this section, the 
provisions of this rule apply to the following stationary 
sources: 

1. Any major sourc9i. 

2. Any source, including an area source, subject to tile 
previsions of Parts IV and V of tRace regYiations adopted 
pl:lrs~.:Jant to a standard, limitation, or other requirement 
under§ 111 of the federal Clean Air Acti . 

3. Any source, including an area source, subject to tile 
~revisions ef Part VI ef these regulatiens aoepteo 
f!t:usuant te a standard, limitation, or other requirement 
under§ 112 of the federal Clean Air Acti . 

4. Any affected sourc8i . 

5. Any other source subject to the permit requirements of 
Rule 8-5 (9 VAC 5-80-50 et seq.);-aM. 

6. Any source that would be subject to the permit 
requirements of Rule 8-5 in the absence of a permit 
issued under 9 VAC 5-80-40. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule shall not apply to the 
following: 
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1. All sources and source categories that would be 
subject to this rule solely because they are subject to the 
provisions of 40 CFR Part60, Subpart AAA (standards ol 
performance for new residential wood heaters), as 
prescribed in Rule 5-Si (9 VAG 5-50-400 et seq.). 

2. All sources and source categories that would be 
subject to this rule solely because they are subject to the 
provis"1ons of 40 CFR <>+ 61.145 (national emission 
standard for hazardous air pollutants for asbestos, 
standard for demolition and renovation), Subpart M, 
§61.14§ (national emissisfl.-standard fer hazardous air 
pei!HtaRts fer asllesles, slandarcl fer cleff1elitien and 
renovation), as prescribed in Rule 6-li (9 VAG 5-60-60 et 
seq.). 

3. Any source issued a permit under 9 VAC 5-80-10, 9 
VAC 5-80-20, or 9 VAC 5-80-30 that began initial 
operation during the calendar year preceding the year in 
which the annual permit program fee is assessedi . 

4. That portion of emissions in excess of 4,000 tons per 
year of any regulated air pollutant emitted by any source 
otherwise subject to an annual permit program feei . 

5. During the years 1995 through 1999 inclusive, any 
affected source under § 404 of the federal Clean Air Act 
(phase I sulfur dioxide requiremen!s)i. 

6. Any emissions unit within a stationary source subject 
to this rule that is identified as being an insignificant 
activity in 9 v.~C § HJ 20, Apponciil< W; and Article 4 (9 
VAG 5-80-710 et seq.) of this part. 

7. All sources and source categories that would be 
subject to this rule solely because they are subject to 
regulations or requirements under § 112( r) of the federal 
Clean Air Act. 

[ 9 VAC 5-80-320. Delinilions. 

A. For the purpose of this rule and subsequent 
amendments or any orders issued by the board, the words or 
phrases shall have the meaning given them in subsection C 
of this section. 

B. All words and phrases not defined in subsection C of 
this section shall have the meaning given them in 9 VAC 5-
10-10 et seq., unless otherwise required by context. 

C. Terms defined. 

"Actual emissions" means the actual rate of emissions in 
tons per year of any regulated air pollutant emitted from a 
source subject to this rule over the preceding calendar year. 
Actual emissions may be calculated according to any method 
acceptable to the department provided such calculation takes 
into account the source's actual operating hours, production 
rates, in~place control equipment, and types of materials 
processed, stored, or combus~ed during the preceding 
calendar year. Any regulated pollutant which could be 
classed in more than one category shall be classed in only 
one category. 

"Affected source" means a source that includes one or 
more affected units. 

_V_o_lu_m_e __ 1~2~1_s_su_e_2_S _______________________________________________________ ~M~o~I~Jd~a~~September2 1996 

3363 



Final Regulations 

"Affected unit" means a unit that is subject to any federal 
acid rain emissions reduction requirement or acid rain 
emissions limitation under 40 CFR [ Parts 1 72, 73, 75, 77 or 
78. 

"Area source" means any stationary source that is not a 
major source. For purposes of this section, the phrase "area 
source" shall not include motor vehicles or non road vehicles. 

"Hazardous air pollutant" means any pollutant listed in § 
112(b)(1) of the federal Clean Air Act. 

"Major source" means: 

a. For hazardous air pollutants other than 
radionuclides, any stationary source that emits or has 
the potential to emit, in the aggregate, 10 tons per 
year or more of any hazardous air pollutant or 25 tons 
per year or more of any combination of hazardous air 
pollutants. Notwithstanding the preceding sentence, 
emissions from any oil or gas exploration or production 
well (with its associated equipment) and emissions 
from any pipeline compressor or pump station shall. 
not be aggregated with emissions from other similar 
units, whether or not such units are in a contiguous 
area or under common control, to determine whether 
such units or stations are major sources. 

b. For air pollutants other than hazardous air 
pollutants, any stationary source that directly emits or 
has the potential to emit 100 tons per year or more of 
any air pollutant (including any major source of fugitive 
emissions of any such pollutant). The fugitive 
emissions of a stationary source shall not be 
considered in determining whether it is a major 
stationary source, unless the source belongs to one of 
the following categories of stationary source: 

(1) Coal cleaning plants (with thermal dryers); 

(2) Kraft pulp mills; 

(3) Portland cement plants; 

(4) Primary zinc smelters; 

(5) Iron and steel mills; 

(6) Primary aluminum ore reduction plants; 

(7) Primary copper smelters; 

(8) Municipal incinerators capable of charging more 
than 250 tons of refuse per day; 

(9) Hydrofluoric, sulfuric, or nitric acid plants; 

(1 0) Petroleum refineries; 

(11) Lime plants; 

(12) Phosphate rock processing plants; 

(13) Coke oven batteries; 

(14) Sulfur recovery plants; 

(15) Carbon black plants (furnace process); 

(16) Primary lead smelters; 

(17) Fuel conversion plant; 

(18) Sintering plants; 

(19) Secondary metal production plants; 

(20) Chemical process plants; 

(21) Fossil-fuel boilers (or combination thereof) 
totaling more than 250 million British thermal units 
per hour heat input; 

(22) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels; 

(23) Taconite ore processing plants; 

(24) Glass fiber processing plants; 

(25) Charcoal production plants; 

(26) Fossil-fuel-tired steam electric plants of more 
than 250 million British thermal units per hour heat 
input; or 

(27) [ All other stationary se~rse sategeries 
reg~latea by a stanaara prerFwlgatee ~naer § 111 er 
§ 112 sf the feaeral Clean Air Ast, b"t enly with 
rospost Ia those air peiMants that have eeon 
reg~lale<l for IRa! salegory. Any other stationary 
source category regulated under § 111 or § 112 of 
the federal Clean Air Act tor which the administrator 
has made an affirmative decision under § 302(j) of 
the federal Clean Air Act 1 

c. For ozone nonattainment areas, any stationary 
source with the potential to emit 1 00 tons per year or 
more of volatile organic compounds or nitrogen oxides 
in areas classified as "marginal" or "moderate," 50 
tons per year or more in areas classified as "serious," 
25 tons per year or more in areas classified as 
"severe," and 1 0 tons per year or more in areas 
classified as "extreme"; except that the references in 
this definition to 100, 50, 25, and 10 tons per year of 
nitrogen oxides shall not apply with respect to any 
source for which the administrator has made a finding 
that requirements under § 182(!) of the federal Clean 
Air Act (NOx requirements tor ozone nonattainment 
areas) do not apply. 

d. For attainment areas in ozone transport regions, 
any stationary source with the potential to emit 50 tons 
per year or more of volatile organic compounds. 

"Permit program costs" means all reasonable (direct and 
indirect) costs required to develop, administer, and enforce 
the permit program; and to develop and administer the Small 
Business Technical and Environmental Compliance 
Assistance Program established pursuant to the provisions 
of § 10.1-1323 of the Code of Virginia. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit any air pollutant under its physical 
and operational design. Any physical or operational limitation 
on the capacity of a source to emit an air pollutant, including 
air pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if 
the limitation is state and federally enforceable. 
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"Regulated air pollutant" means any of the following: 

a. Nitrogen oxides or any volatile organic compound; 

b. Any pollutant for which an ambient air quality 
standard has been promulgated except carbon 
monoxide; 

c. Any pollutant subject to any standard promulgated 
under§ 111 of the federal Clean Air Act; 

d. Any pollutant subject to a standard promulgated 
under § 112 (hazardous air pollutants) or other 
requirements establ'lshed under § 112 of the federal 
Clean Air Act, particularly§§ 112(b), 112(d), 112(g)(2), 
112(j), and 112(r); except that any pollutant that is a 
regulated pollutant solely because it is subject to a 
standard or regulation under § 112(r) of the federal 
Clean Air Act shall be exempt from this rule. 

"Research and development facility" means all the 
following as applied to any stationary source: 

a. The primary purpose of the source is the conduct of 
either (i) research and development into new products 
or processess or into new uses for existing products or 
processes or (ii) basic research to provide for 
education or the general advancement of technology 
or knowledge; 

b. The source is operated under the close supervision 
of technically trained personnel; and 

c. The source is not engaged in the manufacture of 
products for commercial sale in commerce. 

An analytical laboratory that primarily supports a research 
and development facility is considered to be part of that 
facility. 

"Stationary source" means any building, structure, facility 
or installation which emits or may emit any regulated air 
pollutant. A stationary source shall include all of the 
pollutant-emitting activities which belong to the same 
industrial group.ing, are located on one or more contiguous or 
adjacent properties, and are under the control of the same 
persons (or persons under common control). Pollutant­
emitting activities shall be considered as part of the same 
industrial grouping if they belong to the same "major group" 
(i.e., if they have the same two-digit code) as described in the 
Standard Industrial Classification Manual (see [ 9 VAG 5 10 
20, AppeR8ix M 9 VAG 5-10-21 ]). Any research and 
development facility shall be considered a separate 
stationary source from the manufacturing or other facility with 
which it is co-located. 

9 VAC 5-80-340. Annual permit program lee calculation. 

A The annual permit program fee shall not exceed the 
base year amount as specified in § 10.1-1322 B of the 
Virginia Air Pollution Control Law and shall be adjusted 
annually by the Consumer Price Index as provided in § 1 0.1· 
1322 B of the Virginia Air Pollution Control Law. 

1. The annual permit program fee shall be increased 
(consistent with the need to cover reasonable costs) 
each year by the percentage, if any, by which the 
Consumer Price lrldex for the most recent calendar year 
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ending before the beginning of such year exceeds the 
Consumer Price Index for the calendar year 1989. The 
Consumer Price Index for any calendar year is the 
average of the Consumer Price Index for all urban 
consumers published by the U.S. Department of Labor, 
as of the close of the 12-month period ending on August 
31 of each calendar year. 

2. The revision of the Consumer Price Index which is 
most consistent with the Consumer Price Index for the 
calendar year 1989 shall be used. 

B. The annual permit program fee described in subsection 
A of this section and the amount billed to the owner as 
provided in subsection A of 9 VAG 5-80-350 tor a given year 
shall be calculated in accordance with the following formulae: 

where: 

B = (A)(F) 

F: 

L1 CPI = 

X (1 + Ll CPI) 

CPI- 122.15 

122.15 

B =the amount billed to the owner during the year after 
the year in which the actual emissions occurred, 
expressed in dollars 

A = actual emissions covered by permit fees, expressed 
in tons 

F = the maximum adjusted fee per ton for the calendar 
year in which the actual emissions occurred, expressed 
in dollars per ton 

X= the base year affie"Rt s~esifieo in§ 10.1 1d22 g ef 
the Virginia Air Pollt~tion Control Law 25, expressed in 
dollars per ton 

Ll CPI =the difference between the CPI and 122.15 (the 
average of the Consumer Price Index for all-urban 
consumers for the 12-month period ending on August 31, 
1989) 

CPI = the average of the Consumer Price Index tor all­
urban consumers for the 12-month period ending on 
August 31 of the year in which the emissions actually 
occurred, expressed as a percentage 

C. The actual emissions covered by the permit program 
fees for the preceding year shall be calculated by the owner 
and submitted to the department by April 15 of each year. 
The calculations and final amount of emissions are subject to 
verification and final determination by the department. 

D. If the assessment of the annual permit program fee 
calculated in accordance with subsections A, B, and C of this 
section results in a total amount of fee revenue in excess of 
the amount necessary to fund the permit program costs, a 
lesser annual permit program fee shall instead be calculated 
and assessed according to the formula specified in 
subsection E of this section. Any adjustments made to the 
annual permit program fee shall be within the constraints of 
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40 CFR 70.9 and § 10.1-1322 of the Virginia Air Pollution 
Control Law. 

E. The lesser annual permit program fee shall be 
calculated according to the following formula: estimated 
permit program costs 7 estimated actual emissions = lesser 
annual permit program fee. The estimated permit program 
costs and estimated actual emissions shall be determined 
from the data specified in subdivisions E 1 and E 2 of this 
section, incorporating any anticipated adjustments to the 
data. 

1. The current permit program costs shall be determined 
from the most recent available annual expenditure record 
of the amount spent by the department on permit 
program costs. 

2. The current actual emissions shall be determined from 
the most recent available annual emissions inventory of 
the actual emissions for each regulated pollutant subject 
to 1ees from all sources subject to the annual permit 
program fee. 

[ 9 VAC 5-80-350. Annual permit program fee payment. 

A. Upon determining that the owner owes an annual permit 
program fee, the department shall mail a bill for the fee to 
that owner no later than [ Juf\8 August ] 1, or in the case of 
the initial bill no later than 60 days after federal program 
approval, unless the governor determines that fees are 
needed earlier for Virginia to maintain primacy over the 
program, as provided in§ 10.1322 8 of the State Air Pollution 
Control Law. 

B. Within 30 days following the date of the postmark on the 
bill, the owner shall respond in one of the following ways: · 

1. The owner may pay the fee in full. The fee shall be 
paid by check or money order made payable to 
"Department of Environmental Quality" and mailed to the 
address specified by the department. 

2. The owner may make a written request to the 
department to authorize an alternative payment 
schedule. The deadline for payment of the fee shall be 
held in abeyance pending the department's response. 

C. Failure of the owner to respond within 90 days following 
the date of the postmark on the bill in one of the two ways 
specified in subsection 8 of this section shall be grounds to 
institute a collection action against the owner by the Attorney 
General or to initiate appropriate enforcement action as 
provided in the Virginia Air Pollution Control Law. ] 

[ 9 VAC 5-80-355. Review and confirmation of this arlicle 
by board. 

A. Within three years following the approval by the U. S. 
Envtronmental Protection Agency of this article, the 
department shall provide the board with an analysis to 
include (i) an assessment of the effectiveness of thts article; 
(ii} the status .of any specific federal requirements and the 
identification of any provisions more stringent than the federal 
requirements; (iii) the federal approval status of this article; 
and (iv) an assessment of the need for continuation of this 
article. 

B. Upon review of the department's analysis, the board 
shall confirm (i) the continuation of this article; (li) the repeal 
of this article; or (iii) the need to amend this article. If a 
decision is made in either of the latter two cases, the board 
shall authorize the department to initiate the applicable 
regulatory process to carry out the dectsion of the board. ] 

Article 3. 
Reserved. 

9 VAC 5•80-360 through [ 9 'lACS 80 700 9 VAC 5-80-705 
], Reserved. 

APPENDIXW. 
INSIGNIFICANT ACTIVITIES. 

Article 4. 
Insignificant Activities. 

h 9 VAC 5-80-710. General. 

A. For the purposes of Rules 8-5 (9 VAC 5-80-50 et seq.), 
8-6 (9 VAC 5-80-310 et seq.) and 8-7 (9 VAG 5-80-360 et 
seq.), insignificant activities shall be those activities listed in 
Section II ef lois a~pemfix 9 VAG 5-80-720. There are three 
categories of insignificant activities as follows: 

1. Insignificant emissions units. This category includes 
emissions units that are deemed insignificant because 
they are sufficiently small so as to be considered 
insignificant for the purpose of identifying the emissions 
units in permit applications. Emissions units in this 
category are not required to be included in permit 
applications submitted pursuant to Rule 8-5 or Rule 8-7. 
Insignificant activities falling into this category are listed 
in section II A of IRis appendix 9 VAG 5-80-720 A. 

2. Emissions units with insignificant emissions levels. 
This category includes emissions units, other than those 
in section I subdivision A 1 of this appenah< section, that 
are deemed insignificant because they have emissions 
levels sufficiently small so as to be considered 
insignificant for the purpose of quantifying the emissions 
from the emissions units in a permit application. 
Emissions units emitting at these insignificant levels are 
required to be identified by listing them as insignificant 
emissions units in the permit application submitted 
pursuant to Rule 8-5 or Rule 8-7. The list of insignificant 
emissions units shall also specify the pollutant or 
pollutants emitteJ at insignificant emissions levels for 
each emissions unit on the list. However, information on 
the ,3.mount of er.1issions from these units is not required 
to be provided. insignificant activities in this category are 
listed in sestioA II 9 VAC 5-80-720 8 of lois a~penoix. 

3. Emissions units of an insignificant size or production 
rate. This oategory includes emissions units, other than 
those in sostioR I A 1 or section I A 2 of tRis aJ3J3CREfix 
subdivision 1 or 2 of thts subsection, that are deemed 
insignificant because the emissions from these units are 
considered to be of minimal or no air quality concern for 
the purpose of quantifying the emissions from the 
emissions units in a permit application. Emissions units 
in this category are required to be identified by listing 
them as insignificant emissions unit in the permit. 
application submitted pursuant to Rule 8-5 or Rule 8-7. 
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The list of insignificant emissions units shall also specify 
the size or the production rate for each emissions unit on 
the list. Insignificant activities in this category are listed 
in seetieR II C ef this appeRdix 9 VAG 5-80-720 C. 

4. Regardless of the emissions units designated in 
seetiens II A, II 8, er II C ef this appendix 9 VAG 5-80-
720 A, 8, or C, the emissions from any emissions unit 
should be included in the permit application submitted 
pursuant to Rule 8-5 or Rule 8-7 if the omission of those 
emissions units would interfere with the determination of 
applicability of Rule 8-5 or 8-7, the determination of or 
imposition of any applicable requirement, or the 
calculation of permit fees. 

B. Definitions. 

1. For the purpose of this appendix article and 
subsequent amendments issued by the board, the words 
or terms shall have the meaning given them in 
s"llseetien 8 subdivision 2 of this seetioo subsection. As 
used in this appeRdix article, all terms not defined here 
shall have the meaning given them in 9 VAG 5-1 0-10 et 
seq., unless otherwise required by context. 

2. Terms defined. 

"Uncontrolled emissions" means the emissions from a 
source when operating at maximum capacity without 
air pollution control equipment. Air pollution control 
equipment includes control equipment which is not 
vital to its operation, except that its use enables the 
source to conform to applicable air pollution control 
laws and regulations. Annual uncontrolled emissions 
shall be based on the maximum annual rated capacity 
(based on 8, 760 hours of operation per year) of the 
source, unless the source is subject to state and 
federally enforceable permit conditions which limit the 
annual hours of operation. Enforceable permit 
conditions on the type or amount of material 
combusted or processed may be used in determining 
the uncontrolled emissions of a source. Secondary 
emissions do not count in determining the uncontrolled 
emissions of a stationary source. 

lh 9 VAC 5-80-720. Insignificant activities. 

A. Insignificant emissions units. 

1. Gas flares or flares used solely to indicate danger to 
the publici . 

2. CoR1fert air eeAditieRiA§ er Ventilation systems not 
used to remove air- contaminants generated by or 
released from specific units of equipmenti . 

3. Portable heaters which can reasonably be relocated 
through the manual labor of one personi . 

4. Space heaters operating by direct heat or radiant heat 
transfer, or bothi . 

5. Office activities and the equipment and implements 
used to carry out these activities, such as typewriters, 
printers, and penSi . 

6. Interior maintenance activities and the equipment and 
supplies used to carry out these activities, such as 
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janitorial cleaning products and air fresheners, but not 
cleaning of production equipmenti . 

7. Architectural maintenance and repair activities 
conducted to take care of the buildings and structures at 
the facility, including repainting, reroofing and 
sandblasting, where no structural repairs are made in 
conjunction with the installation of new or permanent 
facilitiesi. 

8. Exterior maintenance activities conducted to take care 
of the grounds of the source, including lawn 
maintenance.;- . 

9. Bathroom and locker room ventilation and 
maintenance;. . 

1 0. Copying and duplication activities for internal use and 
support of office activities at the sourc8i . 

11. Blueprint copiers and photographic processes used 
as an auxiliary to the principal equipment at the sourcei . 

12. Equipment used solely tor the purpose of preparing 
food to be eaten on the premises of industrial and 
manufacturing operations+ . 

13. Safety devicesi . 

14. Air contaminant detectors and test equipment~ . 

15. Brazing, soldering or welding equipment used as an 
auxiliary to the principal equipment at the source; . 

16. The engine of any vehicle, including but not limited to 
any marine vessel, any vehicle running upon rails or 
tracks, any motor vehicle, any forklift, any tractor, or any 
mobile construction equipment, including any auxiliary 
engine that provides cooling or refrigeration of the 
vehicl<>i. 

17. Firefighting equipment and the equipment used to 
train firefighters; . 

18. Laboratories used solely for the purpose of quality 
control or environmental compliance tesf1ng that are 
associated with manufacturing, production or other 
industrial or commercial facilities-;- . 

19. Laboratories in primary and secondary schools and 
in schools of higher education used for instructional 
purposesi . 

20. Air compressors and pumps (engines for these 
emissions units are covered separately under Seetion ll 
subdivision C 1 of this section)i . 

21. Dumpsteri. 

22. Grinding or abrasive blasting for nondestructive 
testing of metalsi . 

23. Dryers and distribution systems for instrument airi . 

24. Parts washer (water-based)i. 

25. Dispensing facilities for refueling diesel-powered 
vehicles or equipment, including any diesel fuel storage 
tank serving only such dispensing facility; [ , to the extent 
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that this activity is not regulated by§ 111 or§ 112 of the 
federal Clean Air Act]. 

26. Laboratory analytical equipment and vents except at 
stationary sources primarily engaged in research and 
developmenti . 

27. Nonroutine clean out of tanks and equipment for the 
purposes of worker entry or in preparation for 
maintenance or decommissioning-;. . 

28. Sampling connections and systems used exClusively 
to withdraw materials for testing and analysis including 
air contaminant detectors and vent linesi . 

29. Maintenance activities such as hand-held or 
manually-operated maintenance equipment, railroad 
track maintenance, repair and maintenance cleaning, 
and maintenance surtace preparation activities-;- . 

30. Solvent storage cabinet (containers covered)i . 

31. Cooling pondsi. 

32. Coal pile run-off pondsi . 

33. Mechanical drive or gear boxesi. 

34. Equipment for steam cleaning or brushing dust off 
equipmenti . 

35. Repair of residential unitSi. 

36. Farm equipmenti [ , with the exception of grain 
elevators or combustion devices not already listed as 
insignificant activities). 

37. Water tanksi. 

38. Hydroblastingi . 

39. Process raw water treatment (e.g., phosphate)i. 

40. Water cooling tower except for systems including 
contact process water or water treated with chromium­
based chemicals-i- . 

41. Spill collection tanksi . 

42. Steam vents and leaks from boilers and steam 
distribution systemsi . 

43. Boiler water treatment operations, except those 
involving use of hydrazine. 

44. Herbicide mixing and application activities not 
involving herbicide manufacture~. 

45. [ lntemal combustion powered compressors and 
pumps used lor emergency replacement or standby 
S6fViBej Nonhazardous boiler cleaning solutions]. 

46. Portable or mobile containers~ . 

47. Vent or exhaust system for: 

a. Transformer vaults and buildings; 

b. Electric motor and control panel vents; and 

c. Deaerators and decarbonators. 

48. Vents or stacks for sewer lines or enclosed areas 
required for safety or by code; . 

49. Pump seals; . 

50. Rupture discs for gas handling systemsi . 

51. Molasses storage tanksi. 

52. Storage of substances in closed drums, barrels or 
bottles;. 

52. Refrigeration systems; 

l>4o 53. Purging of natural gas linesi. 

55-, 54. Blanking, chopping, trimming, perforating, 
repacking, and inspecting in connection with plastics 
manufacturing processes. 

55. Sealed batteries such as those used for emergency 
backup power supplies. 

56. [ Ao#vi#es assosia!ed with the maintenance, repair, 
or "''s"Ffuoing of lasiUty p:'flpel'lies. Parking lot 
resurfacing. ] 

57. Relief valves [ , excluding air pollution equipment 
bypass valves ]. 

[ liB. NeRkaraFfievs boi.'er sleaniRfJ sei<J#oRs. ] 

B. Emissions units, other than those listed in section II 
subsection A of this appendix section, with insignificant 
emissions levels. 

1. Emissions units with uncontrolled emissions of less 
than [ .W five ] tons per year of nitrogen dioxide, sulfur 
dioxide, total suspended particulates or particulate 
matter (PM10); 

2. Emissions units with uncontrolled emissions of less 
than [ 'hf! five ] tons per year of volatile organic 
compounds; 

3. Emissions units with uncontrolled emissions of less 
than 1 00 tons per year of carbon monoxide; 

4. Emissions units with uncontrolled emissions of less 
than 0.6 tons per year of lead; 

5. Emissions units with uncontrolled emissions of 
hazardous air pollutants at or below the de minimis 
emissions rates set out in the table in 40 CFR 63.44; 

6. Emissions units with uncontrolled emissions of any 
pollutant regulated under subpart C of 40 CFR Part 68 al 
m-bolow tho So miRimis emissieAs ernissioRs Fates set 
oo!-in tee table in 40 CI"R ea.~4 or, if tee pollutant is not 
lisled in tee table in ~Q CPR ea.44, at or below tee 
11\reseole ~uantity listee in teo tables in 40 CI"R e8.1a0 if 
those emissions are below the threshold levels set forth 
at 40 CFR 63.44, the accidental release threshold levels 
set forth at 40 CFR 68.130, or 1,000 pounds per year, 
whichever is least 

C. Emissions units, other than those listed in section II A or 
section II 8 subsection A or B of this appeneb< section, of an 
insignificant size or production rate. 
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1. Internal combustion en[ ines, including portable 
generators, as follows: 

a. Engines burning diesel fuel (maximum 0.5% sulfur) 
with 51,800 Btu per hour input [ (20.2 herse~ewer)] or 
less; 

b. Engines burning gasoline with 36,413 Btu per hour 
input [ (14.2 her<;e~ewer)] or less. 

2. Fuel burning equipment or combustion units with heat 
input levels less than: 

a. 10 million Btu per hour rated input, using natural 
gas; 

b. 1 million Btu per hour rated input, using distillate oil 
(maximum 0.5% sulfur). 

3. Reservoirs and storage tanks for lubricant or used oil 
with a capacity of less than 1,000 gallons. 

[ 4. Internal combustion powered compressors and 
pumps used for emergency replacement or standby 
service, operating at 500 hours per year or less, as 
follows: 

a. Gasoline-fueled emergency generators of 911 
horsepower or less; 

b. Diesel-fueled emergency generators of 6, 667 
horsepower or less; 

c. Natural gas-fueled turbine emergency generators of 
45,325 horsepower or less. ] 

NOTICE: The forrn used in administering 9 VAC 5-80-50 et 
seq., Part II: Federal Operating Permits and Permit Program 
Fees for Stationary Sources (Rules 8-5 and 8-6) is not being 
published due to its length. The form is available for public 
inspection at the State Air Pollution Control Board, 629 East 
Main Street, Richmond, V'~rginia, or at the office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Richmond, Virginia. 

Air Operating Permit Application, DEQ Form 805, 2/15/96 

VA.R. Doc. No. R96-530; Filed August 13, 1996,4:30 p.m. 

******** 

Tttle of Regulation: 9 VAC 5·20·10 et seq. General 
Provisions (adding 9 VAC 5-20-21). 
9 VAC 5-80-360 et seq. Article 3, Acid Rain Operating 
Permits (Rule 8-7) (adding 9 VAC 5-80-360 through 9 VAC 
5-80-705). 

Statutorv Authority: §§ 10.1-1308 and 10.1-1322 of the Code 
of Virginia. 

Effective Date: October 15, 1996. 

Summary: 

The regulation amendments concern provisions covering 
acid rain operating permits. The regulation establishes 
an acid rain operating permit program that has as its goal 
the issuance of comprehensive permits which will specify 
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for the permit holder, the department and the public all 
applicable state and federal requirements for pertinent 
emissions units in the facility covered. The result should 
be a permit that clearly states the air program 
requirements tor the permit holder and provides a 
mechanism tor the department to use in enforcing the 
regulations. 

Changes made to the regulation since proposed include 
the following: (i) a definition of 'Title I modification" was 
added and subsequent references to such modifications 
were clarified; (ii) the definition of those state regulations 
that are considered federally enforceable was clarified; 
(iii) the acid rain qualification was omitted from the 
applicable emissions limitation for nitrogen oxides; (iv) 
references to program approval were qualified for federal 
delegation purposes; (v) an applicability determination 
qualification was added to the interference criteda for the 
omission of emissions units from permit applications; and 
(vi) a provision for review and confirmation of the acid 
rain permit is added. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4070. There is a 
copy charge of 20¢ per page. 

APPiiifiDIX M, 
DOCUMiiifiTS INCORPORATED ElY REFiiiREflCE. 

9 VAC 5-20-21. Documents incorporated by reference. 

I. GeAeral. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate documents 
by reference. Throughout these regulations, documents of 
the types specified below have been incorporated by 
reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and non~ 
statutory documents incorporated by reference and their 
availability may be found in SeetieA II subsection E of this 
section. 

B. Any reference in these regulations to any provision of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference of that provision. The specific 
version of the provision adopted by reference shall be that 
contained in the CFR (1994) in effect July 1, 1994. In 
making reference to the Code of Federal Regulations, 40 
CFR Part 35 means Part 35 of Title 40 of the Code of Federal 
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Regulations; 40 CFR 35.20 means § 35.20 in Part 35 of Title 
40 of the Code of Federal Regulations. 

C. Failure to include in this appendix section any 
document referenced in the regulations shall not invalidate 
the applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
appendi>< section may be examined by the public at the 
headquarters office of the Department of Environmental 
Quality, Eighth Floor, 629 East Main Street, Richmond, 
Virginia, between 8:30 a.m. and 4:30 p.m. of each business 
day. 

II. Specific dec"Rlen\s. E. Information on federal 
regulations and nonstatutory documents incorporated by 
reference and their availability may be found below in this 
subsection. 

A 1. Code of Federal Regulations. 

~ a. The provisions specified below from the Code of 
Federal Regulations ( CFR) in effect as of July 1, 
1994, are incorporated herein by reference. 

& (1) 40 CFR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

t+) (a) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

f<) (b) Appendix B - Reference Method for the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

fa) (c) Appendix C - Measurement Principle and 
Calibration Procedure for the Continuous 
Measurement of Carbon Monoxide in the 
Atmosphere (Non-Dispersive Infrared 
Photometry). 

\4) (d) Appendix D - Measurement Principle and 
Calibration Procedure for the Measurement of 
Ozone in the Atmosphere. 

{91 (e) Appendix E - Reference Method for 
Determination of Hydrocarbons Corrected for 
Methane. 

f@t (f) Appendix F - Measurement Principle and 
Calibration Procedure for the Measurement of 
Nitrogen Dioxide in the Atmosphere (Gas Phase 
Chemiluminescence). 

~ (g) Appendix G - Reference Method for the 
Determination of Lead in Suspended Particulate 
Matter Collected from Ambient Air. 

{8) (h) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 

{8) (i) Appendix I - Reserved. 

fl')) (j) Appendix J - Reference Method for the 
Determination of Particulate Matter as PM10 in the 
Atmosphere. 

f141 (k) Appendix K - Interpretation of the National 
Ambient Air Quality Standards for Particulate 
Matter. 

~ (2) 40 CFR Part 58 - Ambient Air Quality 
Surveillance. 

Appendix B - Quality Assurance Requirements for 
Prevention of Significant Deterioration (PSD) Air 
Monitoring. 

&. (3) 40 CFR Part 60 - Standards of Performance 
for New Stationary Sources. 

The specific provisions of 40 CFR Part 60 
incorporated by reference are found in J>af!-.V Article 
5 (9 VAG 5-50-400 et seq.) of Part II of Chapter 50, 
Rule 5-5, Environmental Protection Agency 
Standards of Performance for New Stationary 
Sources. 

<h (4) 40 CFR Part 61 - National Emission Standards 
for Hazardous Air Pollutants. 

The specific provisions of 40 CFR Part 61 
incorporated by reference are found in Part VI 
Article 1 (9 VAG 5-60-60 et seq.) of Part II of 
Chapter 60, Rule 6-1, Environmental Protection 
Agency National Emission Standards for Hazardous 
Air Pollutants. 

&. (5) 40 CFR Part 63 - National Emission Standards 
for Hazardous Air Pollutants for Source Categories. 

The specific provisions of 40 CFR Part 63 
incorporated by reference are found ·in PaFI VI 
Article 2 (9 VAG 5-60-90 et seq.) of Part II of 
Chapter 60, Rule 6-2, Environmental Protection 
Agency National Emission Standards for Hazardous 
Air Pollutants for Source Categories. 

2-o b. Copies may be obtained from: Superintendent 
of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

&- 2. U.S. Environmental Protection Agency. 

+. a. The documents specified below from the U.S. 
Environmental Protection Agency are incorporated 
herein by reference. 

& (1) Guideline on Air Quality Models (revised), 
EPA-450/2-78-027R, OAQPS No. 1.2-080, July 
1986, as amended by Supplement A, PB88150958, 
July 1987. 

~ (2) Reich Test, Atmospheric Emissions from 
Sulfuric Acid Manufacturing Processes, Public 
Health Service Publication No. PB82250721, 1980. 

2-o b. Copies may be obtained from: U.S. Department 
of Commerce, National Technical Information Service, 
5285 Port Royal Road, Springfield, Virginia 22161; 
phone (703) 487-4650. 

G, 3. U.S. government. 

~ a. The following document from the U.S. 
government is incorporated herein by reference: 
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Standard Industrial Classification Manual, t987 (U.S. 
Government Printing Office stock number 041-001-00-
314-2 ). 

2. b. Copies may be obtained from: Superintendent 
of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

G, 4. American Society for Testing and Materials 
(ASTM). 

4. a. The documents specified below from the 
American Society for Testing and Materials are 
incorporated herein by reference. 

a, (1) D323-82, "Test Method for Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05.01 of the 1985 Annual Book of ASTM 
Standards. 

lh (2) D97-87, "Test Method for Pour Point of 
Petroleum Oils" from Section 5, Volume 05.01 of the 
1989 Annual Book of ASTM Standards. 

(3) D/29-91, "Standard Test Method for Sulfur in 
Petroleum Products (General Bomb Method) [ , , ] " [ 
1991.] 

(4) D388-95, "Standard Classification of Coals by 
Rank[,,]"[ 1995.] 

(5) D396-92, "Standard Specification for Fuel Oils [ , 
']"[ 1992.] 

(6) D975-94, "Standard Specification tor Diesel Fuel 
Oils[.,]"[ 1994.] 

(7) D/072-90, "Standard Test Method for Total 
Sulfur in Fuel Gases [,, ]" [ 1990, reapproved 1994. 
l 
(8) D/265-92, "Standard Practice for Sampling [ 
U~uilied Liquefied] Petroleum (LP) Gases (Manual 
Method) [,, ]"[ 1992.] 

(9) D2622-94, "Standard Test Method for Sulfur in 
Petroleum Products by X-Ray Spectrometry [, , ] " [ 
1994.] 

(1 0) D4057-88, "Standard Practice for Manual 
Sampling of Petroleum and Petroleum Products [ , , 
]" [ 1988.] 

(11) D4294-90, "Standard Test Method for Sulfur in 
Petroleum Products by Energy-Dispersive X-Ray 
Fluorescence Spectroscopy [, , ]" [ 1990. ] 

2. b. Copies may be obtained from: American Society 
for Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299-5400. 

€. 5. American Petroleum Institute (API). 

4. a. The following document from the American 
Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
from External Floating Roof Tanks, Third Edition, 
1989. 
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2. b. Copies may be obtained from: American 
Petroleum Institute, 2101 L Street, Northwest, 
Washington, D.C. 20037; phone (202) 682-8000. 

!". 6. American Conference of Governmental Industrial 
Hygienists (ACGIH). 

4. a. The following document from the ACGIH is 
incorporated herein by reference: Threshold Limit 
Values for Chemical Substances 1991-1992 and 
Physical Agents and Biological Exposure Indices 
(ACGIH Handbook). 

2. b. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Building D-7, Cincinnati, Ohio 
45211-4438; phone (513) 661-7881. 

G. 7. National Fire Prevention Association (NFPA). 

+. a. The documents specified below from the 
National Fire Prevention Association are incorporated 
herein by reference. 

a, (1) NFPA 385, Standard for Tank Vehicles for 
Flammable and Combustible Liquids, 1985 Edition. 

lh (2) NFPA 30, Flammable and Combustible 
Liquids Code, 1987 Edition. 

s- (3) NFPA 30A, Automotive and Marine Service 
Station Code, 1987 Edition. 

2. b. Copies may be obtained from the National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetts 02269; phone (617) 770-3000. 

Article 3. 
Acid Rain Operating Permits (Rule 8-7). 

9 VAC 5-80-360. Applicability. 

A. Except as provided in subsection C of this section, the 
provisions of this rule apply to any affected source that has 
an affected unit under the provisions of 9 VAG 5-80-380. 

B. The provisions of this rule apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this rule shall not apply to the 
following: 

1. Any new unit exempid under 9 VAG 5-80-390. 

2. Any affected unit exempted under 9 VAG 5-80-400. 

3. Any emissions unit that is determined to be shutdown 
under the provisions of 9 VAG 5-80-10, 9 VAG 5-80-20, 9 
VAG 5-80-30, 9 VAG 5-80-40, or 9 V4C 5-80-540 
(permanent shutdown for emissions trading). 

D. Regardless of the exemptions provided in this section, 
permits shall be required of owners who circumvent the 
requirements of this rule by causing or allowing a pattern of 
ownership or development of a source which, except for the 
pattern of ownership or development, would otherwise 
require a permit. 

E. The provisions of 9 VAG 5-80-440 concerning 
application requirements shall not apply to insignificant 
activities designated in 9 VAG 5-80-720 with the exception of 
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the requirements of 9 VAG 5-80-440 0 1 and 9 VAG 5-80-
710. 

9 VAC 5-80-370. Definitions. 

As used in this rule and related permits and orders issued 
by the board, all words and terms not def1ned herein shall 
have the meaning given them in 9 VAG 5-10-10 et seq., 
unless the context clearly indicates otherwise; otherwise, 
words and terms shall have the following meaning: 

"Acid rain compliance option" means one of the methods of 
compliance used by an affected unit under the acid rain 
program as described in a compliance plan submitted and 
approved 1n accordance with 9 VAG 5-80-450 or 40 CFR Patt 
76. 

"Acid rain compliance plan" means the document 
submitted for an affected source in accordance with 9 VAG 5-
80-430 specifying the method or methods (including one or 
more acid rain compliance options under 9 VAG 5-80-450 or 
40 CFR Patt 76) by which each affected unit at the source 
will meet the applicable acid rain emissions limitation and 
acid rain emissions reduction requirements. 

"Acid rain emissions limitation" means: 

1. For the purposes of sulfur d1oxide emissions: 

a. The tonnage equivalent of the basic Phase II 
allowance allocations authorized by the administrator 
to be allocated to an affected unit for use in a calendar 
year; 

b. As adjusted: 

(1) By allowances allocated by the administrator 
pursuant to § [ §] 403, [ §] 405(a)(2), (a)(3), (b)(2}, 
(c)(4), (d)(3), and (h)(2), and [ §] 406 of the federal 
Clean Air Act; 

(2) By allowances allocated by the administrator 
pursuant to Subpatt 0 of 40 CFR Patt 72; and 
thereafter 

(3) By allowance transfers to or from the 
compliance subaccount for that unit that were 
recorded or properly submitted for recordation by 
the allowance transfer deadline as provided in 40 
CFR 73.35, after deductions and other adjustments 
are made pursuant to 40 CFR 73.34(c); and 

2. For purposes of nitrogen oxides em1ssions, the 
applicable limitation established by 40 CFR Patt 76, as 
modified by an acid rain permit application submitted to 
the board, and an acid rain permit issued by the board, in 
accordance with 40 CFR Patt 76. 

''Acid rain emissions reduction requirement" means a 
requirement under the acid rain program to reduce the 
emissions of sulfur dioxide or nitrogen oxides from a unit to a 
specified level or by a specified percentage. 

"Acid rain permit" or "permit" means the legally binding 
written document, or pottion of such document, issued by the 
board (following an oppottunity for appeal pursuant to 40 
CFR Patt 78 or the Administrative Process Act), including any 
permit revisions, specifying the acid rain program 

requirements applicable to an affected source, to each 
affected unit at an affected source, and to the owners and . 
operators and the designated representative of the affected 
source or the affected unit. 

"Acid rain program" means the national sulfur dioxide and 
nitrogen oxides air pollution control and emissions reduction 
program established in accordance with Title IV of the federal 
Clean Air Act, 40 CFR Patts 72, 73, 75, 76, 77, and 78, 
regulations implementing § 410 of the federal Clean Air Act, 
and this rule. 

"Acid rain program regulations" means regulations 
implementing Title IV of the federal Clean Air Act, including 
40 CFR Patts 72, 73, 75, 76, 77, and 78, regulations 
implementing § 410 of the federal Clean Air Act, and this rule. 

"Actual sulfur dioxide emissions rate" means the annual 
average sulfur dioxide emissions rate for the unit (expressed 
in lb!mmBtu), for the specified calendar year; provided that, if 
the unit is listed in the NAOB, the "1985 actual sulfur dioxide 
emissions rate" for the unit shall be the rate specified by the 
administrator in the NADB under the data field "S02RTE." 

"Administrative record" means the written documentation 
that supports the Issuance or demal of the acid rain permit 
and that contains the following: 

1. The permit application and any suppotting or 
supplemental data submitted by the designated 
representative. 

2. The draft permit. 

3. The statement of basis. 

4. Copies of any documents cited in the statement of 
basis and any other documents relied on by the board in 
issuing or denying the draft permit (including any records 
of discussions or conferences with owners, operators, or 
the designated representative of affected units at the 
source or interested persons regarding the draft permit), 
or, for any such documents that are readily available, a 
list of those documents and a statement of their location. 

5. Copies of all written public comments submitted on 
the draft permit or denial of a draft permit. 

6. The record of any public hearing on the draft permit or 
denial of a draft permit. 

7. The c:cid rain permit. 

8. Any response to public comments submitted on the 
draft pe.'mit or denial of a draft permit and copies of any 
documents cited in the response and any other 
documents relied on by the board to issue or deny the 
acid rain permit, or, for any such documents that are 
readily available, a list of those documents and a 
statement of their location. 

"Affected source'' means a source that includes one or 
more affected units. 

"Affected states" means all states (i) whose air quality may 
be affected by the permitted source and that are contiguous 
to Virgima or (ii) that are within 50 miles of the permitted . 
source. 
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"Affected unit" means a w,;t thRt is subject to any acid rain 
emissions reduction requirement or acid rain emissions 
limitation. Affected units are specif.'cally designated in 9 VAG 
5-80-380, 

''Allocate" or "allocation" means the initial crediting of an 
allowance by the administrator to an allowance tracking 
system unit account or gen&ral account. 

"Allowable emissions" means the emission rates of an 
affected sowce calculated by using the maximum rated 
capacity of the emissions units within the source (unless the 
source is subject to state or federally enforceable limits which 
restrict the operating rate or hours of operation of both) and 
the most stringent of the following: 

1, Applicable emission standards, 

2. The emission limitation specified as a state or 
federally enforceable permit condition, including those 
with a future compliance date. 

3, Any other applicable emission limitation, including 
those with a future compliance date, 

''Allowance" means an authorization by the administrator 
under the acid rain program to emit up to one ton of sulfur 
dioxide during or after a specified calendar year, 

"Allowance deduction" or "deduct when referring to 
allowances" means the permanent withdrawal of allowances 
by the administrator from an allowance tracking system 
compliance subaccount to account for the number of the tons 
of sulfur dioxide emissions from an affected unit for the 
calendar year, tor tonnage emissions estimates calculated for 
periods of missing data as provided in 40 CFR Part 75, or for 
any other allowance surrender obligations of the acid rain 
program, 

''Allowances held" or "hold allowances" means the 
allowances recorded by the administrator, or submitted to the 
administrator for recordation in accordance with 40 CFR 
73,50, in an allowance tracking system account, 

''Allowance tracking system" means the acid rain program 
system by which the administrator allocates, records, 
deducts, and tracks allowances, 

"Allowance tracking system account" means an account in 
the allowance tracking system established hy the 
administrator for purposes of allocating, holding, transferring, 
and using allowances. 

"Allowance transfer deadline" means midnight of January 
30 or, if January 30 is not a business day, mi,1night of the first 
business day thereafter and is the deadline by which 
allowances may be submitted for recordation in an affected 
unit's compliance subaccount for the purposes of meeting the 
unit's acid rain emissions limitaUon requirements tor sulfur 
dioxide for the previous calt:mdar year. 

''Applicable federal requirement" means all of the following 
as they apply to emissions units in a source subject to this 
rule (including requirements that have been promulgated or 
approved by the administrator through rulemaking at the time 
-:Jf permit issuance but have future effective compliance 
dates): 
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1. Any standard or other requirement provided for in the 
State Implementation Plan or the Federal Implementation 
Plan, including any source~specific provisions such as 
consent agreements or orders. 

2. Any term or condition of any preconstruct/on permit 
issued pursuant to the new source review program or of 
any operating permit issued pursuant to 9 VAG 5-80-390, 
except for terms or conditions derived from applicable 
state requirements or from any requirement of these 
regulations not included in the definition of applicable 
requirement. 

3, Any standard or other requirement prescribed under 
these regulations, particularly the provisions of 9 VAG 5-
40-10 et seq,, 9 VAG 5-50-10 et seq,, or 9 VAG 5-60-10 
et seq,, adopted pursuant to requirements of the federal 
Clean Air Act or under§ 111, § 112 or§ 129 of the 
federal Clean Air Act 

4. Any requirement concerning accident prevention 
under§ 112(r)(7) of the federal Clean Air Act, 

5, Any standard or other requirement of the acid rain 
program under Title IV of the federal Clean Air Act or the 
acid rain program regulations, 

6, Any compliance monitoring requirements established 
pursuant to either§ 504(b) or§ 114(a)(3) of the federal 
Clean Air Act or these regulations, 

7 Any standard or other requirement for consumer and 
commercial products under§ 183(e) of the federal Clean 
Air Act 

8, Any standard or other requirement for tank vessels 
under§ 183(f) of the federal Clean Air Act, 

9, Any standard or other requirement in 40 CFR Part 55 
to control air pollution from outer continental shelf 
sources. 

10, Any standard or other requirement of the regulations 
promulgated to protect stratcspheric ozone under Title VI 
of the fede-al Clean Air Act, unlecs the administrator has 
determined that such requit Jments need not be 
contained ;'J a permit issuec. unc ·er this rule. 

"Appf'cable requireme ,;·' r 1eans any 'PPiicable federal 
re7uirement or applicabff stal ~ requiremen<". 

''Applicable state requ118mL 1t" means af/ of the following as 
they apply to emissions units in a source subject to this rule 
(including requirements that have been promulgated or 
approved through rulemaking at the time of permit issuance 
but have future effective compliance dates): 

1, Any standard or other requirement prescribed by any 
regulation adopted pursuant to a specific requirement of 
the Code of Virginia governing a specific subject or 
category of sources. 

2, Any regulatory provision or defir,ition uf· ,ctly 
associated with or related to any of the specific ,tate 
requirements listed in this definition. 

"Authorized account representative" means a fosponsible 
natural person who is authorized, in accordance with 40 CFR 
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Part 73, to transfer and otherwise dispose of allowances held 
in an allowance tracking system general account; or, in the 
case of a unit account, the designated representative of the 
owners and operators of the affected unit. 

"Basic Phase II allowance allocations" means: 

1. For calendar years 2000 through 2009 inclusive, 
allocations of allowances made by the administrator 
pursuant to § 403 (sulfur dioxide allowance program for 
existing and new units) and §§ 405(b}(1}, (3}, and (4); 
(c}(1}, (2), (3), and (5); (d}(1), (2}, (4}, and (5); (e); (f); 
(g)(!), (2}, (3), (4), and (5}; (h}(1); (i); and OJ (Phase II 
sulfur dioxide requirements) of the federal Clean Air Act. 

2. For each calendar year beginning in 2010, allocations 
of allowances made by the administrator pursuant to 
§ 403 (sulfur dioxide allowance program for existing and 
new units) and§§ 405(b}(1}, (3), and (4); (c}(1}, (2), (3), 
and (5); (d)(1), (2), (4}, and (5); (e); (f); (g)( I}, (2), (3}, (4), 
and (5); (h)(1) and (3); (!); and OJ (Phase II sulfur dioxide 
requirements) of the federal Clean Air Act. 

"Boiler" means an enclosed fossil or other fuel-fired 
combustion dev1ce used to produce heat and to transfer heat 
to recirculating water, steam, or any other medium. 

"Certificate of representation" means the completed and 
Signed submission required by 40 CFR 72.20, for certifying 
the appointment of a designated representative for an 
affected source or a group of identified affected sources 
authorized to represent the owners and operators of such 
source or sources and of the affected units at such source or 
sources with regard to matters under the acid rain program. 

"Certifying official" means: 

1. For a corporation, a president, secretary, treasurer, or 
vice-president of the corporation in charge of a principal 
business function, or any other person· who performs 
similar policy or decision~making functions for the 
corporation; 

2. For partnership or sole proprietorship, a general 
partner or the proprietor, respectively; and 

3. For a local government entity or state, federal, or 
other public agency, either a principal executive officer or 
ranking elected official. 

"Coal" means all solid fuels classified as anthracite, 
bituminous, subbituminous, or lignite by the American Society 
for Testing and Materials Designation ASTM D388-92 
"Standard Classification of Coals by Rank" (see 9 VAG 5-20-
21). 

"Coal-derived fuel" means any fuel, whether in a solid, 
liquid, or gaseous state, produced by the mechanical, 
thermal, or chemical processing of coal (e.g., pulverized coal, 
coal refuse, liquified or gasified coal, washed coal, chemically 
cleaned coal, coal-oil mixtures, and coke). 

"Coal-fired" means the combustion of fuel consisting of 
coal or any coal-derived fuel (except a coal-derived gaseous 
fuel with a sulfur content no greater than natural gas), alone 
or in combination with any other fuel, where: 

1. For purposes of 40 CFR Part 75 (continuous 
emissions monitoring), a unit is "coaf~fired" independent 
of the percentage of coal or coal-derived fuel consumed 
in any calendar year (expressed in mmBtu); and 

2. For all other purposes under the acid rain program 
(including for calculating allowance allocations pursuant 
to 40 CFR Part 73 and applicability of the requirements 
of 40 CFR Part 76}, a unit is "coal-fired" if it uses coal or 
coal-derived fuel as its primary fuel (expressed in 
mmBtu); provided that, if the unit is listed in the NADB, 
the primary fuel is the fuel listed in the NADB under the 
data field "PRIMFUEL." 

"Cogeneration unit" means a unit that has equipment used 
to produce electric energy and forms of useful thermal energy 
(such as heat or steam) for industrial, commercial, heating or 
cooling purposes, through the sequential use of energy. 

"Commence commercial operation" means to have begun 
to generate electricity for sale, including the sale of test 
generation. 

"Commence construction" means that an owner or operator 
has either undertaken a continuous program of construction 
or has entered into a contractual obligation to undertake and 
complete, within a reasonable time, a continuous program of 
construction. 

"Commence operation" means to have begun any 
mechanical, chemical, or electronic process, including 
start~up of an emissions control technology or emissions 
monitor or of a unit's combustion chamber. 

"Common stack" means the exhaust of emissions from two 
or more units through a single flue. 

"Complete application" means an application that contains 
all the information required pursuant to 9 VAG 5-80-430 and 
9 VAG 5-80-440 sufficient to determine all applicable 
requirements and to evaluate the source and its application. 
Designating an application complete does not preclude the 
board from requesting or accepting additional information. 

''Compliance certification" means a submission to the 
administrator or board that is required by the acid rain 
program regulations to report either or both of the following: 

1. An affected source or an affected unit's compliance or 
noncompliance with a provision of the acid rain program 
and that is signed and verified by the designated 
rep1esentative in accordance with Subpart B of 40 CFR 
Par. 72, 9 VAG 5-80-470 and 9 VAG 5-80-490 P, and the 
acid rain program regulations. 

2. An affected source or an emissions unit's compliance 
or noncompliance with any applicable requirement and 
that is signed and verified by the responsible official in 
accordance with 9 VAG 5-80-430 G. 

"Compliance plan" means the document submitted for an 
affected source in accordance with 9 VAG 5-80-430 
specifying the method or methods by which each emissions 
unit at the source will meet applicable requirements. 

"Compliance subaccount" means the subaccount In an 
affected unit's allowance tracking system account, 
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established pursuant to 40 CFR 73.3/(a) or (b), in which are 
held, from the date that allowances for the current calendar 
year are recorded under 40 CFR 73.34(a) until December 31, 
allowances available for use by the unit in the current 
calendar year and, after December 31 until the date that 
deductions are made under 40 CFR 73.35(b), allowances 
available for use by the unit in the preceding calendar year, 
for the purpose of meeting the unit's acid rain emissions 
limitation for sulfur dioxide. 

"Compliance use date" means the first calendar year for 
which an allowance may be used for purposes of meeting a 
unit's acid rain emissions limitation for sulfur dioxide. 

"Construction" means fabrication, erection, or installation of 
a unit or any portion of a unit. 

"Designated representative" means a responsible natural 
person authorized by the owners and operators of an affected 
source and of all affected units at the source, as evidenced 
by a certificate of representation 'submitted in accordance 
with Subpart 8 of 40 CFR Part 72, to represent and legally 
bind each owner and operator, as a matter of federal law, in 
matters pertaining to the acid rain program. Whenever the 
term "responsible official" is used in this rule, it shall be 
deemed to refer to the "designated representative" with 
regard to all matters under the acid rain program. Whenever 
the term "designated representative" is used in this rule, the 
term shall be construed to include the alternate designated 
representative listed in the certificate of representation in 
accordance with 40 CFR 72.22 and 72.24. The designated 
representative may not be the responsible official with regard 
to the requirements of this rule that do not pertain to the acid 
rain program. 

"Diesel fuel" means a low sulfur fuel oil of grades 1-D or 
2-D, as defined by the American Society for Testing and 
Materials ASTM [ 0975 91 D975-94 ], "Standard 
Specification for Diesel Fuel Oils" (see 9 VAG 5-20-21). 

"Direct public utility ownership" means direct ownership of 
equipment and facilities by one or more corporations, the 
principal business of which is sale of electricity to the public 
at retail. Percentage ownership of such equipment and 
facilities shall be measured on the basis of book value. 

"Draft permit" or "draft acid rain pefmit" means the version 
of a permit, or the acid rain portion of an operating permit, for 
which the board offers public participation under 9 VAG 5-80-
670 or affected state review under 9 VAG 5-80-690. 

"Emissions" means air pollutants exhausted from a unit or 
source into the atmosphere, as measured, recorded, and 
reported to the administrator by the designated 
representative and as determined by the administrator, in 
accordance with the emissions monitoring requirements of 40 
CFR Part 75. 

"Emissions allowable under the permit" means a federally 
and state enforceable or state-only enforceable permit term 
or condition determined at issuance to be required by an 
applicable requirement that establishes an emissions limit 
(including a work practice standard) or a federally and state 
enforceable emissions cap that the source has assumed to 
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avoid an applicable requirement to which the source would 
otherwise be subject. 

"Emissions unit" means any part or activity of an affected 
source that emits or has the potential to emit any regulated 
air pollutant. This term is not meant to alter or affect the 
definition of the term "unit" in this rule or 40 CFR Part 72. 

"EPA" means the United States Environmental Protection 
Agency. 

"Excess emissions" means: 

1. Any tonnage of sulfur dioxide emitted by an affected 
unit during a calendar year that exceeds the acid rain 
emissions limitation for sulfur dioxide for the unit; or 

2. Any tonnage of nitrogen oxide emitted by an affected 
unit during a calendar year that exceeds the annual 
tonnage equivalent of the acid rain emissions limitation 
for nitrogen oxides applicable to the affected unit taking 
into account the unit's heat input for the year. 

"Existing unit" means a unit (including a unit subject to 40 
CFR Part 60 or § 111 of the federal Clean Air Act) that 
commenced commercial operation before November 15, 
1990, and that on or after November 15, 1990, served a 
generator with a nameplate capacity of greater than 25 MWe. 
"Existing unit" does not include simple combustion turbines or 
any unit that on or after November 15, 1990, served only 
generators with a nameplate capacity of 25 MWe or less. 
Any "existing unit" that is modified, reconstructed, or 
repowered after November 15, 1990, shall continue to be an 
"existing unit." 

"Facility" means any institutional, commercial, or industrial 
structure, installation, plant, source, or building. 

"Federal implementation plan" means the plan, including 
any revision thereof, which has been promulgated in Subpart 
VV of 40 CFR Part 52 by the administrator under§ 1/0(c) of 
the federal Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. 

["Federal Power Act" means 16 USC§ 79/a et seq. 1 
"Federally enforceable" means all limitations and 

conditions which are enforceable by the administrator, 
including the following: 

1. Requirements approved bj the administrator pursuant 
to the provisions of§ 111 or § 112 of the federal Clean 
Air Act; 

2. Requirements in the State ,mplementation Plan; 

3. Any permit requirements established pursuant to (i) 
40 CFR 52.21 or (ii) 9 VAG 5-80-10 et seq., with the 
exception of terms and conditions established to address 
applicable state requirements; and 

4. Any other applicable federal requirement. 

[ "Fee/era/ Power Act" meaRs 1& USC§ 791a et seq. 1 
"Final permit" means the version of a permit issued by the 

board under this rule that has completed all review 
procedures required by 9 VAG 5-80-670 and 9 VAG 5-80-
690. 
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"Fossil fuel" means natural gas, petroleum, coal, or any 
form of solid, liquid, or gaseous fuel derived from such 
material. 

"Fossil fuel-fired" means the combusuon of fossil fuel or 
any derivative of fossil fuel, alone or in combination with any 
other fuel, independent of the percentage of fossil fuel 
consumed in any calendar year. 

"Fuel oil" means any petroleum-based fuel (including diesel 
fuel or petroleum derivatives such as oil tar) as defined by the 
American Society for Testing and Materials in ASTM [ 
Da9e 9Ga D396-92 ], "Standard Specification for Fuel Oils" 
(see 9 VAG 5-20-21), and any recycled or blended petroleum 
products or petroleum by-products used as a fuel whether in 
a liquid, solid or gaseous state. 

"Fugitive emissions" are those emissions which cannot 
reasonably pass through a stack, chimney, vent, or other 
functionally-equivalent opening. 

"Gas-fired" means the combustion of natural gas, or a 
coal-derived gaseous fuel with a sulfur content no greater 
than natural gas, for at least 90% of the average annual heat 
input during the previous three calendar years and for at least 
85% of the annual heat input in each of those calendar years; 
and any fuel other than coal or any other coal-derived fuel for 
the remaining heat input, if any. 

"General account" means an allowance tracking system 
account that is not a unit account. 

"Generator" means a device that produces electricity and 
was or would have been required to be reported as a 
generating unit pursuant to the United States Department of 
Energy Form 860 (1990 edition). 

"Generator output capacity" means the full-load continuous 
rating of a generator under specific conditions as designed by 
the manufacturer. 

"Hazardous air pollutant" means any pollutant listed in 
§ 112(b)(1) of the federal Clean Air Act. 

"Heat input" means the product (expressed in mmBtu/time) 
of the gross calorific value of the fuel (expressed in Btullb) 
and the fuel feed rate into the combustion device (expressed 
in mass of fuel/time) and does not include the heat derived 
from preheated combustion air, recirculated flue gases, or 
exhaust from other sources. 

"Independent power production facility" means a source 
that: 

1. Is nonrecourse project-financed; 

2. Is used for the generation of electricity, 80% or more 
of which is sold at wholesale; and 

3. Is a new unit required to hold allowances under Title 
IV of the federal Clean Air Act; 

provided that direct public utility ownership of the equipment 
comprising the facility does not exceed 50%. 

"Life-of-the-unit, firm power contractual arrangement" 
means a unit participation power sales agreement under 
which a utility or industrial customer reserves, or is entitled to 

receive, a specified amount or percentage of nameplate 
capacity and associated energy generated by any specified 
generating unit and pays its proportional amount of such 
unit's total costs, pursuant to a contract: 

1. For the life of the unit; 

2. For a cumulative term of no less than 30 years, 
including contracts that permit an election for early 
termination; or 

3. For a period equal to or greater than 25 years or 70% 
of the economic useful life of the unit determined as of 
the time the unit was built, with option rights to purchase 
or release some portion of the nameplate capacity and 
associated energy generated by the unit at the end of 
the period. 

"Locality particularly affected" means any locality which 
bears any identified disproportionate material air quality 
impact which would not be experienced by other localities. 

"Malfunction" means any sudden and unavoidable failure 
of air pollution control equipment or process equipment or of 
a process to operate in a normal or usual manner that (i) 
arises from sudden and reasonably unforeseeable events 
beyond the control of the source, including acts of God, (ii) 
causes an exceedance of a technology-based emission 
limitation under the permit due to unavoidable increases in 
emissions attributable to the failure and (iii) requires 
immediate corrective action to restore normal operation. 
Failures that are caused entirely or in part by poor 
maintenance, careless operation, or any other preventable 
upset condition or preventable equipment breakdown shall 
not be considered malfunctions. 

"Nameplate capacity" means the maximum electrical 
generating output (expressed in MWe) that a generator can 
sustain over a specified period of time when not restricted by 
seasonal or other deratings, as listed in the NADB under the 
data field "NAMECAP" if the generator is listed In the NADB 
or as measured In accordance with the United States 
Department of Energy standards if the generator is not listed 
in the NADB. 

"National allowance data base" or "NADB" means the data 
base established by the administrator under § 402(4)(C) of 
the federal Clean Air Act. 

"Natural gas" means a naturally occurring fluid mixture of 
hydrocarbons containing little or no sulfur (e.g., methane, 
ethane.. or propane), produced in geological formations 
beneath the Earth's surface, and maintaining a gaseous state 
at standard atmospheric temperature and pressure conditions 
under ordinary conditions. 

"New source review program" means a program for the 
preconstruction review and permitting of new stationary 
sources or expansions to existing ones in accordance with 9 
VAG 5-80-10, 9 VAG 5-80-20, or 9 VAG 5-80-30 promulgated 
to implement the requirements of §§ 110 (a)(2)(C), 165 
(relating to permits in prevention of significant deterioration 
areas) and 173 (relating to permits in nonattainment areas) of 
the federal Clean Air Act. 
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"New unit" means a unit that commences commercial 
operation on or after November 15, 1990, including any such 
unit that serves a generator with a nameplate capacity of 25 
MWe or less or that is a simple combustion turbine. 

"Nonrecourse project-financed" means when being 
financed by any debt, such debt is secured by the assets 
financed and the revenues received by the facility being 
financed including, but not limited to, part or all of the 
revenues received under one or more agreements for the 
sale of the electric output from the facility, and which neither 
an electric utility with a retail service territory, nor a public 
utility as defined by§ 20/(e) of the Federal Power Act, as 
amended, 16 USC§ 824{e), if any of its facilities are financed 
with general credit, is obligated to repay in whole or in part. 
A commitment to contribute equity or the contribution of 
equity to a facility by an electric utility shall not be considered 
an obligation of such utility to repay the debt of a facility. The 
existence of limited guarantees, commitments to pay for cost 
overruns, indemnity provisions, or other similar undertakings 
or assurances by the faci!itls owners or other project 
participants shall not disqualify a facility from being 
"nonrecourse project-financed" as long as, at the time of the 
financing for the facility, the borrower is obligated to make 
repayment of the term debt from revenues generated by the 
facility, rather than from other sources of funds. Projects that 
are 100% equity financed are also considered "nonrecourse 
project-financed" for purposes of§ 416(a}{2)(8) of the federal 
Clean Air Act. 

"Offset plan" means a plan pursuant to 40 CFR Part 77 for 
offsetting excess emissions of sulfur dioxide that have 
occurred at an affected unit in any calendar year. 

"Oil-fired" means the combustion of fuel oil for more than 
10% of the average annual heat input during the previous 
three calendar years or for more than 15% of the annual heat 
input in any one of those calendar years; and any solid, 
liquid, or gaseous fuel, other than coal or any other 
coal-derived fuel (except a coal-derived gaseous fuel with a 
sulfur content no greater than natural gas), for the remaining 
heat input, if any; provided that for purposes of the monitoring 
exceptions of 40 CFR Part 75, the supplemental fuel used in 
addition to fuel oil, if any, shall be limited to gaseous fuels, 
other than a coal-derived fuel. 

"Operating permit" means a permit issued under this rule, 
Rule 8-5 (9 VAG 5-80-50 et seq.), 40 CFR Part 72, or any 
other regulation implementing Title V of the federal Clean Air 
Act. 

"Owner," with respect to affected units, means any of the 
following persons: 

1. Any holder of any portion of the legal or equitable title 
in an affected unit; 

2. Any holder of a leasehold interest in an affected unit; 

3. Any purchaser of power from an affected unit under a 
life·oHhe·unit, firm power contractual arrangement. 
However, unless expressly provided for in a leasehold 
agreement, owner shall not include a passive lessor, or a 
person who has an equitable interest through such 
lessor, whose rental payments are not based, either 
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directly or indirectly, upon the revenues or income from 
the affected unit; or 

4. With respect to any allowance tracking system 
general account, any person identified in the submission 
required by 40 CFR 73.3/(c) that is subject to the 
binding agreement for the authorized account 
representative to represent that person's ownership 
interest with respect to allowances. 

"Owner or operator" means any person who is an owner or 
who operates, controls, or supervises an affected unit or 
affected source and shall include, but not be limited to, any 
holding company, utility system, or plant manager of an 
affected unit or affected source. 

"Permif' (unless the context suggests otherwise) means 
any permit or group of permits covering a source subject to 
this rule that is issued, renewed, amended, or revised 
pursuant to this rule. 

"Permit modification" means a revision to a permit issued 
under this rule that meets the requirements of 9 VAG 5-80-
570 on minor permit modifications, 9 VAG 5-80-580 on group 
processing of minor permit modifications, or 9 VAG 5-80-590 
on significant modifications. 

"Permit revision" means any permit modification that meets 
the requirements of 9 VAG 5-80-570, 9 VAG 5-80-580, or 9 
VAG 5-80-590 or any administrative permit amendment that 
meets the requirements of 9 VAG 5-80-560. 

"Permit revision for affected units" means a permit 
modification, fast track modification, administrative permit 
amendment for affected units, or automatic permit 
amendment, as provided in 9 VAG 5-80-600 through 9 VAG 
5-80-630. 

"Phase //" means the acid rain program period beginning 
January 1, 2000, and continuing into the future thereafter. 

"Potential electrical output capacity" means the MWe 
capacity rating for the units which shall be equal to 33% of 
the maximum design heat input capacity of the steam 
generating unit, as calculated according to Appendix 0 of 40 
CFR Part 72. 

"Potential to emit" means the maximum capacity of an 
affected source to emit any air pollutant under its physical 
and operational design. Any physical or operational/imitation 
on the capacity of a source to emit an air pollutant, including 
air pollution control equipment and restrictions on hours of 
operation or on the type or amount of maten·al combusted, 
stored, or processed, shall be treated as part c' its design if 
the limitation is state and federally enforceable. 

"Power distribution system" means the portion of an 
electricity grid owned or operated by a utility that is dedicated 
to delivering electric energy to customers. 

"Power purchase commitment" means a commitment or 
obligation of a utility to purchase electric power from a facility 
pursuant to: 

1. A power sates agreement; 

Monday, September 2, 1996 

3377 



Final Regulations 

2. A state regulatory authority order requiring a utility to 
(i) enter into a power sales agreement with the facility; (ii) 
purchase from the facility; or (iii) enter into arbitration 
concerning the facility for the purpose of establishing 
terms and conditions of the utility's purchase of power,· 

3. A letter of intent or similar instrument committing to 
purchase power (actual electrical output or generator 
output capacity) from the source at a previously offered 
or lower price and a power sales agreement applicable 
to the source executed within the time frame established 
by the terms of the letter of intent but no later than 
November 15, 1992, or, where the letter of intent does 
not specify a time frame, a power sales agreement 
applicable to the source executed on or before 
November 15, 1992; or 

4. A utility competitive bid solicitation that has resulted in 
the selection of the qualifying facility of independent 
power production facility as the winning bidder. 

"Power sales agreement" means a legally binding 
agreement between a qualifying facility, independent power 
production facility or firm assocra ted with such facility and a 
regulated electric utility that establishes the terms and 
conditions for the sale of power from the facility to the utility. 

"Primary fuel" or "primary fuel supply" means the main fuel 
type (expressed in mmBtu) consumed by an affected unit for 
the applicable calendar year 

"Proposed permit" means the version of a permit that the 
board proposes to issue and forwards to the administrator for 
review in compliance with 9 VAG 5-80-690. 

"Qualifying facility" means a "qualifying small power 
production facility" within the meaning of § 3(17)(C) of the 
Federal Power Act or a "qualifying cogeneration facility" 
within the meaning of§ 3(18)(8) of the Federal Power Act. 

"Qualifying power purchase commitment" means a power 
purchase commitment in effect as of November 15, 1990, 
without regard to changes to that commitment so long as: 

1. The identity of the electric output purchaser, the 
identity of the steam purchaser and the location of the 
facility remain unchanged as of the date the facility 
commences commercial operation; and 

2. The terms and conditions of the power purchase 
commitment are not chanyed in such a way as to allow 
the costs of camp/ranee w, th the acid rain program to be 
shifted to the purchaser. 

"Qualifying repowering technology" means: 

1. Replacement of an existing coal-fired boiler with one 
of the following clean coal technologies: atmospheric or 
pressurized fluidized bed combustion, integrated 
gasification combined cycle, magnetohydrodynamics, 
direct and indirect coal-fired turbines, integrated 
gasification fuel cells, or as determined by the 
administrator, in consultation with the Secretary of 
Energy, a derivative of one or more of these 
technologies, and any other technology capable of 
controlling multiple combustion emissions simultaneously 
with improved boiler or generation efficiency and with 

significantly greater waste reduction relative to the 
performance of technology in widespread commercial 
use as of November 15, 1990; or 

2. Any oil- or gas-fired unit that has been awarded clean 
coal technology demonstration funding as of January 1, 
1991, by the Department of Energy. 

1'Receive" or "receipt of" means the date the administrator 
or the board comes into possession of information or 
correspondence (whether sent in writing or by authorized 
electronic transmission), as indicated in an official 
correspondence log, or by a notation made on the information 
or correspondence, by the administrator or the board in the 
regular course of business. 

''Recordation," "record," or "recorded" means, with regard 
to allowances, the transfer of allowances by the administrator 
from one allowance tracking system account or subaccount 
to another. 

"Regulated air pollutant" means any of the following: 

1. Nitrogen oxides or any volatile organic compound. 

2. Any pollutant for whrch an ambient air quality 
standard has been promulgated. 

3. Any pollutant subject to any standard promulgated 
under§ 111 of the federal Clean Air Act. 

4. Any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the 
federal Clean Air Act concerning stratospheric ozone 
protection. 

5. Any pollutant subject to a standard promulgated 
under or other requirements established under § 112 of 
the federal Clean Air Act concerning hazardous air 
pollutants and any pollutant regulated under Subpart c 
of 40 CFR Part 68. 

6. Any pollutant subject to a regulation adopted 
pursuant to a specific requirement of the Code of Virginia 
governing a specific subject or category of sources. 

"Renewal" means the process by which a permit is 
rerssued at the end of its term. 

"Responsible official" means one of the following: 

1. For a business entity, such as a corporation, 
association or cooperative: 

a. The president, secretary, treasurer, or vice­
president of the business entity in charge of a principal 
business function, or any other person who performs 
srmi/ar polrcy- or decision-making functions for the 
business entity, or 

b. A duly authorized representative of such business 
entity if the representative is responsible for the overall 
operation of one or more manufacturing, production, or 
operating facilities applying for or subject to a permit 
and either: 

(1) The facilities employ more than 250 persons or 
have gross annual sales or expenditures exceeding 
$25 million (in second quarter 1980 dollars); or 

Virgima Register of Regulations 

3378 



(2) The authority to sign documents has been 
assigned or delegated to such representative in 
accordance with procedures of the business entity 
and the delegation of authority is approved in 
advance by the board; or 

2. For a partnership or sole proprietorship: a general 
partner or the proprietor, respectively; or 

3. For a municipality, state, federal, or other public 
agency: either a principal executive officer or ranking 
elected official. A principal executive officer of a federal 
agency includes the chief executive officer having 
responsibility for the overall operations of a principal 
geographic unit of the agency (e.g., a regional 
administrator of EPA); or 

4. For affected sources: 

a. The designated representative insofar as actions, 
standards, requirements, or prohibitions under Title IV 
of the federal Clean Air Act or the regulations 
promulgated thereunder are concerned; and 

b. The designated representative or any other person 
specified in this definition for any other purposes under 
this rule or 40 CFR Part 70. 

"Schedule of compliance" means an enforceable sequence 
of actions, measures, or operations designed to achieve or 
maintain compliance, or correct noncompliance, with an 
applicable requirement of the acid rain program, including 
any applicable acid rain permit requirement. 

"Secretary of Energy" means the Secretary of the United 
States Department of Energy or the secretary's duly 
authorized representative. 

"Simple combustion turbine" means a unit that is a rotary 
engine driven by a gas under pressure that is created by the 
combustion of any fuel. This term includes combined cycle 
units without auxiliary firing. This term excludes combined 
cycle units with auxiliary firing, unless the unit did not use the 
auxiliary firing from 1985 through 1987 and does not use 
auxiliary firing at any time after November 15, 1990. 

"Solid waste incinerator" means a source as defined in 
§ 129(g}(1) of the federal Clean Air Act. 

"Source" means any governmental, institutional, 
commercial, or industrial structure, installation, plant, 
building, or facility that emits or has the potential to emit any 
regulated air pollutant under the federal Clean Air Act. For 
purposes of§ 502(c) of the federal Clean Air Act, a "source," 
including a "source" with multiple units, shall be considered a 
single "facility. " 

"Stack" means a structure that includes one or more flues 
and the housing for the flues. 

"State enforceable" means all limitations and conditions 
which are enforceable by the board, including those 
requirements developed pursuant to 9 VAG 5-20-110, 
requirements within any applicable order or variance, and 
any permit requirements established pursuant to 9 VAG 5-80-
10 et seq. 
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"State implementation plan" means the plan, including any 
revision thereof, which has been submitted by the 
Commonwealth and approved in Subpart VV of 40 CFR Part 
52 by the administrator under§ 110 of the federal Clean Air 
Act and which implements the relevant requirements of the 
federal Clean Air Act. 

"Submit" or "serve" means to send or transmit a document, 
information, or correspondence to the person specified in 
accordance with the applicable regulation: 

1. In person; 

2. By United States Postal Service certified mail with the 
official postmark or, if service is by the administrator or 
the board, by any other mail service by the United States 
Postal Service; or 

3. By other means with an equivalent time and date 
mark used in the regular course of business to indicate 
the date of dispatch or transmission and a record of 
prompt delivery. Compliance with any "submission," 
"service," or "mailing" deadline shall be determined by 
the date of dispatch, transmission, or mailing and not the 
date of receipt. 

[ 'Title I modification" means any modification under Parts 
C and D of Title I or§ 111(a)(4), § 112(a)(5), or§ 112(G) of 
the federal Clean Air Act; under regulations promulgated by 
the U. S. Environmental Protection Agency thereunder or in 
40 CFR 61.07; or under regulations approved by the U. S. 
Environmental Protection Agency to meet such requirements. 
J 

"Ton" or "tonnage" means any "short ton" (i.e., 2,000 
pounds). For the purpose of determining compliance with the 
acid rain emissions limitations and reduction requirements, 
total tons for a year shall be calculated as the sum of all 
recorded hourly emissions (or the tonnage equivalent of the 
recorded hourly emissions rates) in accordance with 40 CFR 
Part 75, with any remaining fraction of a ton equal to or 
greater than 0.50 ton deemed to equal one ton and any 
fraction of a ton less than 0.50 ton deemed not to equal any 
ton. 

"Total planned net output capacity" means the planned 
generator output capacity, excluding that portion of the 
electrical power which is designed to be used at the power 
production facility, as specified under one or more qualifying 
power purchase commitments or contemporaneous 
documents as of November 15, 1990. "Total installed net 
output capacity" shall be the generator output capacity, 
excluding that portion of the electrical power actually used at 
the power production facility, as installed. 

'Vnit" means a fossil fuel~ fired combustion device. 

"Unit account" means an allowance tracking system 
account, established by the administrator for an affected unit 
pursuant to 40 CFR 73.31 (a) or (b). 

"Utility" means any person that sells electricity. 

"Utility competitive bid solicitation" means a public request 
from a regulated utility for offers to the utility for meeting 
future generating needs. A qualifying facility, independent 
power production facility may be regarded as having been 
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"selected" in such solicitation if the utility has named the 
facility as a project with which the utility intends to negotiate a 
power sales agreement. 

''Utility regulatory authority" means an authority, board, 
commission, or other entity {limited to the local, state, or 
federal level, whenever so specified) responsible tor 
overseeing the business operations of utilities located within 
its jurisdiction, including, but not limited to, utility rates and 
charges to customers. 

"Utility unit" means a unit owned or operated by a utility: 

1. That serves a generator that produces electricity tor 
safe, or 

2. That during 1985, served a generator that produced 
electiicity for sale. 

Notwithstanding subdivisions 1 and 2 of this definition, a 
unit that was In operation during 1985, but did not serve a 
generator that produced electricity for sale during 1985, and 
did not commence commercial operation on or after 
November 15, 1990, is not a utility unit for purposes of the 
acid rain program. 

Notwithstanding subdivisions 1 and 2 of this definition, a 
unit that cogenerates steam and electricity is not a utility unit 
for purposes of the acid rain program, unless the unit is 
constructed for the purpose of supplying, or commences 
construction after November 15, 1990, and supplies, more 
than one-third of its potential electrical output capacity and 
more than 25 MWe output to any power distribution system 
for sale. 

9 VAC 5-80-380. Affected units. 

A. Each of the following units shall be an affected unit: 

1. A unit listed in Table 1 of 40 CFR 73.10(a). 

2. An existing unit that is identified in Table 2 or 3 of 40 
CFR 73. 10 and any other existing utility unit, except a 
unit under subsection B of this section. 

3. A utility unit, except a unit under subsection 8 of this 
section, that: 

a. /s a new unit; 

b. Did not serve a generator with a nameplate 
capacity greater than 25 MWe on November 15, 1990, 
but serves such a generator after November 15, 1990 
[- ; J 
c. Was a simple combustion turbine on November 15, 
1990 but adds or uses auxiliary firing after November 
15, 1990; 

d. Was an exempt cogeneration facility under 
subdivision 8 4 of this section but during any three 
calendar-year period after November 15, 1990 sold, to 
a utility power distribution system, an annual average 
of more· than one-third of its potential electrical output 
capacity and more than 219,000 MWe-hrs electric 
output, on a gross basis; 

e. Was an exempt qualifying facility under subdivision 
8 5 of this section but, at any time after the later of 

November 15, 1990, or the date the facility 
commences commercial operation, fails to meet the 
definition of qualifying facility; 

f. Was an exempt independent power production 
facility under subdivision 8 6 of this section but, at any 
tl{ne after the later of November 15, 1990 [,] or the 
date the facility commences commercial operation, 
fails to meet the definition of independent power 
production facility; or 

g. Was an exempt solid waste incinerator under 
subdivision 8 7 of this section but during any three 
calendar-year period after November 15, 1990 [ , ] 
consumes 20% or more (on a Btu bas1s) fossil fuel. 

B. The following types of units are not affected units 
subject to the requirements of the acid rain program: 

1. A simple combustion turbine that commenced 
operation before November 15, 1990. 

2. Any unit that commenced commercial operation 
before November 15, 1990 and that did not, as of 
November 15, 1990, and does not currently, serve a 
generator with a nameplate capacity of greater than 25 
MWe. 

3. Any unit that did not serve a generator which 
produced electricity tor sale during 1985 or as of 
November 15, 1990, and does not currently serve a 
generator that produces electricity for sale. 

4. A cogeneration facility which: 

a. For a unit that commenced construction on or prior 
to November 15, 1990, was constructed for the 
purpose of supplying equal to or less than one-third its 
potential electrical output capacity or equal to or less 
than 219,000 MWe-hrs actual electnc output on an 
annual basis to any utility power distribution system for 
sale (on a gross basis). If the pwpose of construction 
is not known, it shall be presumed to be consistent 
with the actual operatior from 1985 through 1987. 
However, if in any thre.,·calendar-year period after 
November 15, 1990, such unit sells to a utility power 
distribution system an annual average of more than 
one-third of its potential electrical output capacity and 
more than 219,000 MWe-hrs actual electric output (on 
a gross basis), that unit shall be an affected unit, 
subject to the requirements of the acid rain program; 
or 

b. For units th.::.t commenced construction after 
November 15, 1990, supplies equal to or less than 
one-third its potential electrical output capacity or 
equal to or less than 219,000 MWe-hrs actual electric 
output on an annual basis to any utJJity power 
distribution system for sale (on a gross basis). 
However, if in any three-calendar-year period after 
November 15, 1990, such unit sells to a utility power 
distribution system an annual average of more than 
one-third of its potential electrical output capacity and 
more than 219,000 MWe-hrs actual electric output (on 
a gross basis), that unit shall be an affected unit,. 
subject to the requirements of the acid rain program. 
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5. A qualifying facility that: 

a. Has, as of November 15, 1990, one or more 
qualifying power purchase commitments to sell at least 
15% of its total planned net output capacity; and 

b. Consists of one or more units designated by the 
owner or operator with total installed net output 
capacity not exceeding 130% of the total planned net 
output capacity. If the emissions rates of the units are 
not the same, the administrator may exercise 
discretion to designate which units are exempt. 

6. An independent power production facility that: 

a. Has, as of November 15, 1990, one or more 
qualifying power purchase commitments to sell at least 
15% of its total planned net output capacity; and 

b. Consists of one or more units designated by the 
owner or operator with total installed net output 
capacity not exceeding 130% of its total planned net 
output capacity. If the emissions rates of the units are 
not the same, the administrator may exercise 
discretion to designate which units are exempt. 

7. A solid waste incinerator, if more than 80% (on a Btu 
basis) of the annual fuel consumed at such incinerator is 
other than fossil fuels. For a solid waste incinerator 
which began operation before January 1, 1985, the 
average annual fuel consumption of nontossil fuels tor 
calendar years 1985 through 1987 must be greater than 
80% for such an incinerator to be exempt. For a solid 
waste incinerator which began operation after January 1, 
1985, the average annual fuel consumption of nonfossil 
fuels for the first three years of operation must be greater 
than 80% for such an incinerator to be exempt. If, during 
any three-calendar-year period after November 15, 1990, 
such incinerator consumes 20% or more (on a Btu basis) 
fossil fuel, such incinerator shall be an affected source 
under the acid rain program. 

8. A nonutility unit. 

C. A certifying official of any unit may petition the 
administrator for a determination of applicability under 40 
CFR 72.6(c). The administrator's determination of 
applicability shall be binding upon the board, unless the 
petition is found to have contained significant errors or 
omissions. 

9 VAC 5-80-390. New units exemption. 

A. This section applies to any new utility unit that ,;erves 
one or more generators with total nameplate capacity of 25 
MWe or less and burns only fuels with a sulfur content of 
0.05% or less by weight, as determined in accordance with 
subdivision D 1 of this section. 

B. The designated representative, authorized in 
accordance with Subpart B of 40 CFR Part 72, of a source 
that includes a unit under subsection A of this section may 
petition the board for a written exemption, or to renew a 
written exemption, for the unit from the requirements of the 
acid rain program as described in subdivision C 1 of this 
section. The petition shall be submitted on a form approved 
by the board which includes the following elements: 
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1. Identification of the unit. 

2. The nameplate capacity of each generator served by 
the unit. 

3. A list of all fuels currently burned by the unit and their 
percentage sulfur content by weight, determined in 
accordance with subsection A of this section. 

4. A list of all fuels that are expected to be burned by the 
unit and their sulfur content by weight. 

5. The special provisions in subsection 0 of this section. 

C. The board shall issue, for any unit meeting the 
requirements of subsections A and 8 of this section, a written 
exemption from the requirements of the acid rain program 
except for the requirements specified in this section, 40 CFR 
72.2 through 72. 7, and 40 CFR 72. 10 through 72. 13 (general 
provisions); provided that no unit shall be exempted unless 
the designated representative of the unit surrenders, and the 
administrator deducts from the unit's allowances tracking 
system account, allowances pursuant to 40 CFR 72.7{c)(1)(i) 
and {d)(1} (new units exemption). 

1. The exemption shall take effect on January 1 of the 
year immediately following the date on which the written 
exemption is issued as a final agency action subject to 
judicial review, in accordance with subdivision 2 of this 
subsection, provided that the owners and operators, and, 
to the extent applicable, the designated representative, 
shall comply with the requirements of the acid rain 
program concerning all years for which the unit was not 
exempted, even if such requirements arise, or must be 
complied with, after the exemption takes effect. The 
exemption shall not be a defense against any violation of 
such requirements of the acid rain program whether the 
violation occurs before or after the exemption takes 
effect. 

2. In considering and issuing or denying a written 
exemption under this subsection, the board shall apply 
the permitting procedures in 9 VA C 5-80-510 C by: 

a. Treating the petition as an acid rain permit 
application under such provisions; 

b. Issuing or denying a draft written exemption that is 
treated as the issuance or denial of a draft permit 
under such provisions; and 

c. Issuing or denying a proposed written exemption 
that is treated as the issuance or denial of a proposed 
permit under such provisions, provided that no 
provision under 9 VAG 5-80-510 C concerning the 
content, effective date, or term of an acid rain permit 
shall apply to the written exemption or proposed 
written exemption under this section. 

3. A written exemption issued under this section shall 
have a term of five years from its effective date, except 
as provided in subdivision 0 3 of this section. 

D. The following provisions apply to units exempted under 
this section: 
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1. The owners and operators of each unit exempted 
under this section shall determine the sulfur content by 
weight of its fuel as follows: 

a. For petroleum or petroleum products that the unit 
burns starting on the first day on which the exemption 
takes effect until the exemption terminates, a sample 
of each delivery of such fuel shall be tested using 
American Society for Testing and Materials (ASTM} 
methods ASTM 04057-88 and ASTM 0129-91, ASTM 
[ 03622 92 02622-94 ], or ASTM 04294-90 (see 9 
VAG 5-20-21). 

b. For natural gas that the unit burns starting on the 
first day on which the exemption takes effect until the 
exemption terminates, the sulfur content shall be 
assumed to be 0.05% or less by weight. 

c. For gaseous fuel (other than natural gas) that the 
unit burns starting on the first day on which the 
exemption takes effect until the exemption terminates, 
a sample of each delivery of such fuel shall be tested 
using ASTM methods ASTM 01072-90 and ASTM 
01265-92 (see 9 VAG 5-20-21); provided that if the 
gaseous fuel is delivered by pipeline to the unit, a 
sample of the fuel shall be tested, at least once every 
quarter in which the unit operates during any year for 
which the exemption is in effect, using ASTM method 
ASTM 01072-90 (see 9 VAG 5-20-21). 

2. The owners and operators of each unit exempted 
under this section shall retain at the source that includes 
the unit, the records of the results of the tests performed 
under subdivisions 1 a and 1 c of this section and a copy 
of the purchase agreements for the fuel under 
subdivision 1 of this subsection, stating the sulfur content 
of such fuel. Such records and documents shall be 
retarned for five years from the date they are created. 

3. On the earlier of the date the written exemption 
expires, the date a unit exempted under this section 
burns any fuel with a sulfur content in excess of 0.05% 
by weight (as determined in accordance with subdivision 
1 of this subsection), or 24 months prior to the date the 
unit first serves one or more generators with total 
nameplate capacity in excess of 25 MWe, the unit shall 
no longer be exempted under this section and shall be 
subject to all requirements of the acid rain program, 
except that: 

a. Notwithstanding 9 VAG 5-80-430 C, the designated 
representative of the source that includes the unit shall 
submit a complete acid rain permit application on the 
later of January 1, 1998, or the date the unit is no 
longer exempted under this section. 

b. For purposes of applying monitoring requirements 
under 40 CFR Part 75, the unit shall be treated as a 
new unit that commenced commercial operation on the 
date thl?! unit no longer meets the requirements of 
subsection A of this section. 

9 VAC 5-80-400. Retired units exemption. 

A. This section applies to any affected unit that is retired 
prior to the issuance, including renewal, of an acid rain permit 
for the unit as a final permit. 

B. The designated representative, authorized in 
accordance with Subpart B of 40 CFR Part 72, of a source 
that includes a unit under subsection A of this section may 
petition the board for a written exemption, or to renew a 
written exemption, for the unit from certain requirements of 
the acid rain program. 

1. A petition under this section shall be submitted on or 
before: 

a. The deadline for submitting an acid rain permit 
application for Phase II; or 

b. If the unit has a Phase II acid rain permit, the 
deadline for reapplying for such permit. 

2. The petition under this section shall be submitted on 
a form approved by the board which includes the 
following elements: 

a. Identification of the unit; 

b. The applicable deadline under subdivision 1 of this 
subsection; 

c. The actual or expected date of retirement of the 
unit; 

d. The followJilg statement: "I certify that this unit 'is' 
or 'will be,' as applicable, permanently retired on the 
date specified in thrs petition and will not emit any 
sulfur dioxide or nitrogen oxides after such date"; 

e. A description of any actions that have been or will 
be taken and provide the basis for the certification in 
subdivision 2 d of this subsection; and 

f. The special provisions ril subsection 0 of this 
section. 

C. The board shall issue, for any unit meeting the 
requirements of subsections A and B of this section, a written 
exemption from the requirements of this rule and 40 CFR 
Part 72 except tor the requirements specified in this section 
and 40 CFR 72.1 through 72.6, 40 CFR 72.8, and 40 CFR 
72. 10 through 72. 13. 

1. The exemption shall take effect on January 1 of the 
year following the date on which the written exemption is 
issued as a final agency action subject to judicial review, 
in accordance with subdivision 2 of this subsection; 
provided that the owners and operators, and, to the 
extent applicable, the designated representative, shall 
comply with the requirements of this rule and 40 CFR 
Part 72 concerning all years for which the unit was not 
exempted, even if such requirements arise or must be 
complied with after the exemption takes effect. The 
exemption shall not be a defense against any violation of 
such requirements of the acid rain program whether the 
violation occurs before or after the exemption takes 
effect. 
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2. In considering and issuing or denying a written 
exemption under subdivision 1 of this subsection, the 
board shall apply the procedures in 9 VAG 5-80-510 C 
by: 

a. Treating the petition as an acid rain permit 
application under such provisions; 

b. Issuing or denying a draft written exemption that is 
treated as the issuance or denial of a draft permit 
under such provisions; and 

c. Issuing or denying a proposed written exemption 
that is treated as a proposed permit under such 
provisions, provided that no provision under 9 VAG 5-
80-510 C concerning the content, effective date, or 
term of an acid rain permit shall apply to the written 
exemption or proposed written exemption under this 
section. 

3. A written exemption issued under this section shall 
have a term of five years, except as provided in 
subdivision 0 3 of this section. 

D. The following provisions apply to units exempted under 
this section: 

1. A unit exempted under this section shall not emit any 
sulfur dioxide and nitrogen dioxide starting on the date it 
is exempted. 

2. The owners and operators of a unit exempted under 
this section shall comply with monitoring requirements in 
accordance with 40 CFR Part 75 and shall be allocated 
allowances in accordance with 40 CFR Part 73. 

3. A unit exempted under this section shall not resume 
operation unless the designated representative of the 
source that includes the unit submits an acid rain permit 
application for the unit not less than 24 months prior to 
the later of January 1, 2000, or the date the unit is to 
resume operation. On the earlier of the date the written 
exemption expires or the date an acid rain permit 
application is submitted or is required to be submitted 
under this paragraph, the unit shall no longer be 
exempted under this section and shall be subject to all 
requirements of this rule and 40 CFR Part 72. 

9 VAG 5-80-410. General. 

A. No permit may be issued pursuant to this rule until the 
rule has been approved by the administrator, whether full, 
interim, partial or otherwise. 

B. If requested in the application for a permit or permit 
renewal submitted pursuant to this rule, the board may 
combine the requirements of and the permit for a source 
subject to 9 VAG 5-80-40 with the requirements of and the 
permit for a source subject to this rule provided the 
application contains the necessary information required for a 
permit under 9 VAG 5-80-40. 

C. For the purpose of this rule, the phrase "these 
regulations" means the entire Regulations for the Control and 
Abatement of Air Pollution (9 VAG 5-10-10 et seq. through 9 
VAG 5-80-10 et seq.). For purposes of [ app,\'eaele fe!leral 
requimmeAts implementing and enforcing those provisions of 
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this rule associated with applicable federal requirements as 
well as those provisions of this rule intended to implement 
Title V of the federal Clean Air Act ], the phrase "these 
regulations" means only those provisions of 9 VAG 5-10-10 et 
seq. through 9 VAG 5-80-10 et seq. that have been approved 
by EPA as part of the State Implementation Plan or otherwise 
have been approved by or found to be acceptable by EPA for 
the purpose of implementing requirements of the federal 
Clean Air Act. For the purpose of this rule, terms and 
conditions relating to applicable federal requirements shall be 
derived only from provisions of 9 VAG 5-10-10 et seq. 
through 9 VAG 5-80-10 et seq. that qualify as applicable 
federal requirements. 

9 VAG 5-80-420. Standard requirements. 

A. The following requirements apply to affected sources 
and affected units subject to this rule: 

1. The designated representative of each affected 
source and each affected unit at the source shal/: 

a. Submit a complete acid rain permit application 
under this rule in accordance with the deadlines 
specified in 9 VAG 5-80-430 C; and 

b. Submit in a timely manner any supplemental 
information that the board determines is necessary in 
order to review an acid rain permit application and 
issue or deny an acid rain permit. 

2. The owners and operators of each affected source 
and each affected unit at the source shall: 

a. Operate the unit in compliance with a complete 
acid rain permit application or a superseding acid rain 
permit issued by the board; and 

b. Have an acid rain permit. 

B. The following monitoring requirements apply to affected 
sources and affected units subject to this rule: 

1. The owners and operators and, to the extent 
applicable, designated representative of each affected 
source and each affected unit at the source shall comply 
with the monitoring requirements as provided in 40 CFR 
Part 75 and§ 407 of the federal Clean Air Act. 

2. The emissions measurements recorded and reported 
in accordance with 40 CFR Part 75 and § 407 of the 
federal Clean Air Act shall be used to determine 
compliance by the unit with the acid rain emissions 
limitations and emissions reduction requirements for 
sulfur dioxide and nitrogen oxides under the acid rain 
program. 

3. The requirements of 40 CFR Parts 75 and 76 shall 
not affect the responsibility of the owners and operators 
to monitor emissions of other pollutants or other 
emissions characteristics at the unit under other 
applicable requirements of the federal Clean Air Act and 
other provisions of the operating permit for the source. 

C. The to/lowing requirements regarding sulfur dioxide 
limitations and allowances apply to affected sources and 
affected units subject to this rule: 
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1. The owners and operators of each source and each 
affected unit at the source shall: 

a. Hold allowances, as of the allowance transfer 
deadline, in the unit's compliance subaccount after 
deductions under 40 CFR 73.34(c) not less than the 
total annual emissions of sulfur dioxide for the 
previous calendar year from the unit; and 

b. Comply with the applicable acid rain emissions 
limitation for sulfur dioxide. 

2. Each ton of sulfur dioxide emitted in excess of the 
acid rain emissions limitations for sulfur dioxide shall 
constitute a separate violation of the federal Clean Air 
Act. 

3. An affected unit shall be subject to the requirements 
under subdivision 1 of this subsection as follows: 

a. Starting January 1, 2000, an affected unit under 9 
VAG 5-80-380 A 2; or 

b. Starting on the later of January 1, 2000, or the 
deadline for monitor certification under 40 CFR Part 
75, an affected unit under 9 VAG 5-80-380 A 3. 

4. Allowances shall be held in, deducted from, or 
transferred among allowance tracking system accounts 
in accordance with the acid rain program. 

5. An allowance shall not be deducted, in order to 
comply with the requirements under subdivision 1 a of 
this subsection, prior to the calendar year for which the 
allowance was allocated. 

6. An allowance allocated by the administrator under the 
acid rain program is a limited authorization to emit sulfur 
dioxide in accordance with the acid rain program. No 
provision of the acid rain program, the acid rain permit 
application, the acid rain permit, or the written exemption 
under 9 VAG 5-80-390 and 9 VAG 5-80-400 and no 
provision of law shall be construed to limit the authority 
of the United States to terminate or limit such 
authorization. 

7. An allowance allocated by the administrator under the 
acid rain program does not constitute a property right. 

D. The owners and operators of the source and each 
affected unit at the source shall comply with the applicable [ 
aGi-£1 raiA] emissions limitation for nitrogen oxides. 

E. The following excess emissions requirements apply to 
affected sources and affected units subject to this rule: 

1. The designated representative of an affected unit that 
has excess emissions in any calendar year shall submit 
a proposed offset plan to the administrator, as required 
under 40 CFR Part 77, and to the board. 

2. The owners and operators of an affected unit that has 
excess et7Jissions in any calendar year shall: 

a. Pay to the administrator without demand the 
penalty required, and pay to the administrator upon 
demand the interest on that penalty, as required by 40 
CFR Part 77; and 

b. Comply with the terms of an approved offset plan 
as required by 40 CFR Part 77. 

F. The following recordkeeping and reporting requirements 
apply to affected sources and affected units subject to this 
rule: 

1. Unless otherwise provided, the owners and operators 
of the source and each affected unit at the source shall 
keep on site at the source each of the follow1ng 
documents for a period of five years from the date the 
document is created. This period may be extended for 
cause, at any time prior to the end of five years, in writing 
by the administrator or board. 

a. The certificate of representation for the designated 
representative for the source and each affected unit at 
the source and all documents that demonstrate the 
truth of the statements in the certificate of 
representation in accordance with 40 CFR 72.24, 
provided that the certificate and documents shall be 
retained on site at the source beyond such five-year 
period until such documents are superseded because 
of the submission of a new certificate of representation 
changing the designated representative. 

b. All emissions monitoring information in accordance 
with 40 CFR Part 75. 

c. Copies of all reports, compliance certifications, and 
other submissions and all records made or required 
under the acid rain program. 

d. Copies of all documents used to complete an acid 
rain permit application and any other submission 
under the acid rain program or to demonstrate 
compliance with the requirements of the acid rain 
program. 

2. The designated representative of an affected source 
and each affected unit at the source shall submit the 
reports and compliance certifications required under the 
acid rain program, including those under 9 VAG 5-80-470 
and 9 VAG 5-80-490 P and 40 CFR Part 75. 

G. The following requirements concerning liability apply to 
affected sources and affected units subject to this rule: 

1. Any person who knowingly violates any requirement 
or prohibition of the acid rain program, a complete acid 
rain permit application, an acid rain permit, or a written 
exemption under 9 VAG 5-80-390 or 9 VAG 5-80-400, 
including any requirement for the payment of any penalty 
owed to the United States, shall be subject to 
enforcement by the administrator pursuant to § 113(c) of 
the federal Clean Air Act and by the board pursuant to 
§§ 10.1-1316 and 10.1-1320 of the Code of Virginia. 

2. Any person who knowingly makes a false, material 
statement in any record, submission, or report under the 
acid rain program shall be subject to criminal 
enforcement by the administrator pursuant to§ 113(c) of 
the federal Clean Air Act and 18 USC§ 1001 and by the 
board pursuant to §§ 10.1-1316 and 10.1-1320 of the 
Code of Virginia. 
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3. No permit revision shall excuse any violation of the 
requirements of the acid rain program that occurs prior to 
the date that the revision takes effect. 

4. Each affected source and each affected unit shall 
meet the requirements of the acid rain program. 

5. Any provision of the acid rain program that applies to 
an affected source including a provision applicable to the 
designated representative of an affected source shall 
also apply to the owners and operators of such source 
and of the affected units at the source. 

6. Any provision of the acid rain program that applies to 
an affected unit including a provision applicable to the 
designated representative of an affected unit shall also 
apply to the owners and operators of such unit. Except 
as provided under 9 VAG 5-80-460 Phase II repowering 
extension plans, 40 CFR Part 76, and except with regard 
to the requirements applicable to units with a common 
stack under 40 CFR Part 75 including 40 CFR 75. 16, 
75.17, and 75. 18, the owners and operators and the 
designated representative of one affected unit shall not 
be liable for any violation by any other affected unit of 
which they are not owners or operators or the designated 
representative and that is located at a source of which 
they are not owners or operators or the designated 
representative. 

7. Each violation of a provision of the acid rain program 
regulations by an affected source or affected unit, or by 
an owner or operator or designated representative of 
such source or unit, shall be a separate violation of the 
federal Clean Air Act. 

H. No provision of the acid rain program, an acid rain 
permit application, an acid rain permit, or a written exemption 
under 9 VAG 5-80-390 or 9 VAG 5-80-400 shall be construed 
as: 

1. Except as expressly provided in Title IV of the federal 
Clean Air Act, exempting or excluding the owners and 
operators and, to the extent applicable, the designated 
representative of an affected source or affected unit from 
compliance with any other provision of the federal Clean 
Air Act, including the provisions of Title I of the federal 
Clean Air Act relating to applicable National Ambient Air 
Quality Standards or State Implementation Plans; 

2. Limiting the number of allowances a unit can hold, 
provided that the number of allowances held by the unit 
shall not affect the source's obligation to comply with any 
other provisions of the federal Clean Air Act; 

3. Requiring a change of any kind in any state law 
regulating electric utility rates and charges, affecting any 
state law regarding such state regulation, or limiting such 
state regulation, including any prudence review 
requirements under such state law; 

4. Modifying the Federal Power Act or affecting the 
authority of the Federal Energy Regulatory Commission 
under the Federal Power Act; or 
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5. Interfering with or impairing any program for 
competitive bidding for power supply in a state in which 
such program is established. 

9 VAC 5-80-430. Applications. 

A. A single application is required identifying each 
emission unit subject to this rule. The application shall be 
submitted according to the requirements of this section, 9 
VAG 5-80-440 and procedures approved by the board. 
Where several emissions un;ts are included in one affected 
source, a single application covering all units in the source 
shall be submitted. A separate application is required for 
each affected source subject to this rule. 

B. For each source subject to this rule, the responsible 
official shall submit a timely and complete permit application 
in accordance with subsections C and 0 of this section. 

C. The following requirements concerning timely 
applications apply to affected sources and affected units 
subject to this rule: 

1. No owner or operator of any affected source shall 
operate the source or affected unit without a permit that 
states its acid rain program requirements. 

2. The designated representative of any affected source 
shall submit a complete acid rain permit application by 
the following applicable deadlines: 

a. For any affected source with an existing unit 
described under 9 VAG 5-80-380 A 2, the designated 
representative shall submit a complete acid rain permit 
application governing such unit to the board as 
follows: 

(1) For sulfur dioxide, on or before January 1, 1996; 
and 

(2) For nitrogen oxides, on or before January 1, 
1998. 

b. For any affected source with a new unit described 
under 9 VAG 5-80-380 A 3 a, the designated 
representative shall submit a complete acid rain permit 
application governing such unit to the board at least 24 
months before the later of January 1, 2000, or the date 
on which the unit commences operation. 

c. For any affected source with a unit described under 
9 VAG 5-80-380 A 3 b, the designated representative 
shall submit a complete acid rain permit application 
governing such unit to the board at least 24 months 
before the later of January 1, 2000, or the date on 
which the unit begins to serve a generator with a 
nameplate capacity greater than 25 MWe. 

d. For any affected source with a unit described under 
9 VAG 5-80-380 A 3 c, the designated representative 
shall submit a complete acid rain permit application 
governing such unit to the board at least 24 months 
before the later of January 1, 2000, or the date on 
which the auxiliary firing commences operation. 

e. For any affected source with a unit described under 
9 VAG 5-80-380 A 3d, the designated representative 
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shall submit a complete acid rain permit application 
governing such unit to the board before the later of 
January 1, 1998, or March 1 of the year following the 
three-calendar-year period in which the unit sold to a 
utility power distribution system an annual average of 
more than one-third of its potential electrical output 
capacity and more than 219,000 MWe-hrs actual 
electric output (on a gross basis). 

I. For any affected source with a unit described under 
9 VAG 5-80-380 A 3 e, the des1gnated representative 
shall submit a complete acid rain permit application 
governing such unit to the board before the later of 
January 1, 1998, or March 1 of the year following the 
calendar year in which the facility fails to meet the 
definition of qualifying facility. 

g. For any affected source with a unit described under 
9 VAG 5-80-380 A 3 I, the designated representative 
shall submit a complete acid rain permit application 
governing such unit to the board before the later of 
January 1, 1998, or March 1 of the year following the. 
calendar year in which the facility fails to meet the 
definition of an independent power production facility. 

h. For any affected source with a unit described under 
9 VAG 5-80-380 A 3 g, the designated representative 
shall submit a complete acid rain permit application 
governing such unit to the board before the later of 
January 1, 1998, or March 1 of the year following the 
three~calendar-year period in which the incinerator 
consumed 20% or more fossil fuel (on a Btu basis). 

3. The responsible official for an affected source 
applying tor a permit under this rule tor the first t1me shall 
submit a complete application pertaining to all applicable 
requirements other than the acid rain program 
requirements on a schedule to be determined by the 
department but no later than 12 months following the 
effective date of approval of Rule 8-5 (9 VAG 5-80-50 et 
seq.) by the administrator [ , to include approval for 
federal delegation purposes]. 

4. The owner of a source subject to the requirements of 
§ 112(g)(2) (construction, reconstruction or modification 
of sources of hazardous air pollutants) of the federal 
Clean Air Act or to the provisions of 9 VAG 5-80-10, 9 
VAG 5-80-20, or 9 VAG 5-80-30 shall file a complete 
application to obtain the permit or permit revision within 
12 months after commencing operation. Where an 
existing permit issued under this rule would prohibit such 
construction or change in operation, the owner shall 
obtain a permit revision before commencing operation. 
The owner of a source may file a complete application to 
obtain the permit or permit revision under this rule on the 
same date the permit application is submitted under the 
requirements of § 112(g}(2) of the federal Clean Air Act 
or under 9 VAG 5-80-10, 9 VAG 5-80-20, or 9 VAG 5-80-
30. 

5. For purposes of permit renewal, the owner shall 
submit an application at least six months but no earlier 
than 18 months prior to the date of permit expiration. 

D. The following requirements concerning the 
completeness of the permit application apply to affected 
sources and affected units subject to this rule: 

1. To be determ1ned complete, an application shall 
contain all information required pursuant to 9 VAG 5-80-
440. 

2. Applications for permit rev1sion or for permit 
reopening shall supply information required under 9 VAG 
5-80-440 only if the information is related to the 
proposed change. 

3. Within 60 days of receipt of the application, the board 
shall notify the applicant in writing either that the 
application is or is not complete. If the application is 
determined not to be complete, the board shall provide 
(i) a list of the deficiencies in the notice and (ii) a 
determination as to whether the application contains 
sufficient information to begin a review of the application. 

4. If the board does not notify the applicant in writing 
within 60 days of receipt of the application, the 
application shall be deemed to be complete. 

5. For minor permit modifications under 9 VAG 5-80-
570, a completeness determination shall not be required. 

6. If, while processing an application that has been 
determined to be complete, the board finds that 
additional information is necessary to evaluate or take 
final action on that application, it may request such 
information in writing and set a reasonable deadline for a 
response. 

7. The submittal of a complete application shall not 
affect the requirement that any source have a 
preconstruction permit under 9 VAG 5-80-10, 9 VAG 5-
80-20, or 9 VAG 5-80-30. 

8. Upon notification by the board that the application is 
complete or after 60 days follow1ng receipt of the 
application by the board, the applicant shall submit three 
additional copies of the complete application to the 
board. 

9. The board shall submit a written notice of application 
completeness to the administrator within 10 working 
days following a determination by the board that the acid 
rain permit application is complete. 

E. Any applicant who fails to submit any relevant facts or 
who has submitted incorrect information in a permit 
application shall, upon becoming aware of such failure or 
incorrect submittal, promptly submit such supplementary 
facts or corrected information. An applicant shall provide 
additional information as necessary to address any 
requirements that become applicable to the source after the 
date a complete application was filed but prior to release of a 
draft permit. 

F. The following requirements concerning the application 
shield apply to affected sources and affected units subject to 
this rule: 

1. If an applicant submits a timely and complete 
application for an initial permit or renewal under this 
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section, the failure of the source to have a permit or the 
operation of the source without a permit shall not be a 
violation of this rule until the board takes final action on 
the application under9 VAG 5-80-510. 

2. No source shalf operate after the time that it is 
required to submit a timely and complete application 
under subsections G and 0 of this section for a renewal 
permit, except in compliance with a permit issued under 
this rule. 

3. If the source applies for a minor permit modification 
and wants to make the change proposed under the 
provisions of either 9 VAG 5-80-570 For 9 VAG 5-80-
580 E, the failure of the source to have a permit 
modification or the operation of the source without a 
permit modification shall not be a violation of this rule 
until the board takes final action on the application under 
9 VAG 5-80-510. 

Final Regulations 

in writing by the board any supplemental information 
identified as being needed to process the application. 

c. Prior to the earlier of the date on which an acid rain 
permit is issued subject to administrative appeal under 
40 GFR Part 78 or is issued as a final permit, an 
affected unit governed by and operated in accordance 
with the terms and requirements of a timely and 
complete acid rain permit application shall be deemed 
to be operating in compliance with the acid rain 
program. 

d. A complete acid rain permit application shall be 
binding on the owners and operators and the 
designated representative of the affected source and 
the affected units covered by the permit application 
and shall be enforceable as an acid rain permit from 
the date of submission of the permit application until 
the issuance or denial of such permit as a final agency 
action subject to judicial review. 

G. The responsibilities of the designated representative 
4. If the source notifies the board that it wants to make 
an operational flexibility permit change under 9 VAG 5-
80-680 8, the failure of the source to have a permit 
modification or operation of the source without a permit 
modification for the permit change shall not be a violation 
of this rule unless the board notifies the source that the 
change is not a permit change as specified in 9 VAG 5-
80-680 8 1 a. 

shall be as follows: 

5. If an applicant submits a timely and complete 
application under this section for a permit renewal but 
the board fails to issue or deny the renewal permit before 
the end of the term of the previous permit, (i) the 
previous permit shalf not expire until the renewal permit 
has been issued or denied and (ii) all the terms and 
conditions of the previous permit, including any permit 
shield granted pursuant to 9 VAG 5-80-500, shalf remain 
in effect from the date the application is determined to be 
complete until the renewal permit is issued or denied. 

6. The protection under subdivisions 1 and 5 (ii) of this 
subsection shalf cease to apply if, subsequent to the 
completeness determination made pursuant to 
subsection 0 of this section, the applicant fails to submit 
by the deadline specified in writing by the board any 
additional information identified as being needed to 
process the application. 

7. Permit application shield and binding effect of acid 
rain permit application for the affected source. 

a. Once a designated representative submits a timely 
and complete acid rain permit application, the owners 
and operators of the affected source and the affected 
units covered by the permit application shalf be 
deemed in compliance with the requirement to have an 
acid rain permit under 9 VAG 5-80-420 A 2 and 
subsection C of this section. 

b. The protection provided under subdivision 7 a of 
this subsection shalf cease to apply if, subsequent to 
the completeness determination made pursuant to 
subsection 0 of this section, the designated 
representative fails to submit by the deadline specified 
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1. The designated representative shall submit a 
certificate of representation, and any superseding 
certificate of representation, to the administrator in 
accordance with Subpart 8 of 40 GFR Part 72 and, 
concurrently, shall submit a copy to the board. 

2. Each submission under the acid rain progrAm shall be 
submitted, signed, and certified by the Jesignated 
representative for all sources on behalf of which the 
submission is made. 

3. In each submission under the acid rain program, the 
designated representative shall certify, by his signature: 

a. The following statement, which shall be included 
verbatim in such submission: "/ am authorized to 
make this submission on behalf of the owners and 
operators of the affected source or affected units for 
which the submission is made." 

b. The following statement, which shall be included 
verbatim in such submission: "I certify under penalty 
of law that I have personally examined, and am 
familiar with, the statements and informRtion submitted 
in this document and all its attachment;. Based on my 
inquiry of those individuals with prim 1ry responsibility 
for obtaining the information, I certify that the 
statements and information are to the best of my 
knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false statements and information or omitting 
required statements and information, including the 
possibility of fine or imprisonment." 

4. The board shall accept or act on a submission made 
on behalf of owners or operators of an affected source 
and an affected unit only if the submisswn has been 
made, signed, and certified in accordance with 
subdivisions 2 and 3 of this subsection. 
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5. The designated representative of a source shall serve 
notice on each owner and operator of the source and of 
an affected unit at the source: 

a. By the date of submission of any acid rain program 
submissions by the designated representative; 

b. Within 10 business days of receipt of a 
determination of any written determination by the 
administrator or the board; and 

c. Provided that the submission or determination 
covers the source or the unit. 

6. The designated representative of a source shall 
provide each owner and operator of an affected unit at 
the source a copy of any submission or determination 
under subdivision 5 of this subsection, unless the owner 
or operator expressly waives the right to receive such a 
copy. 

H. Except as provided in 40 CFR 72.2.3, no objection or 
other communic:.ation submitted to the administrator or the 
board concerning the authorization, or any submission, action 
or inaction, of the designated representative shall affect any 
submission, action, or inaction of the designated 
representative, or the finality of any decision by the board, 
under the acid rain program. In the event of such 
communication, the board is not required to stay any 
submission or the effect of any action or inaction under the 
acid rain program. The board shall not adjudicate any private 
legal dispute concerning the authorization or any submission, 
action, or inaction of any designated representative, including 
private legal disputes concerning the proceeds of allowance 
transfers. 

I. The responsibilities of the responsible official shall be as 
follows: 

1. Any application form, report, compliance certification, 
or other document required to be submitted to the board 
under th1s rule that concerns applicable requirements 
other than the acid rain program requirements may be 
signed by a responsible official other than the designated 
representative. 

2. Any responsible official sigmng a document required 
to be submitJed to the board under this rule shall make 
the following certification: 

"I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system, or those persons directly responsible tor 
gathering and evaluating the information, the 
information submitted IS, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware 
that there are significant penalties tor submitting false 
information, including the possibility of fine and 
imprisonment for knowing violations." 

9 VAC 5-80-440. Application information required. 

A. The board shall furnish application forms to applicants. 

B. Each application for a permit shall include, but not be 
limited to, the information listed in subsections C through K of 
this section. 

C. Identifying information as follows shall be included: 

1. Company name and address (or plant name and 
address if different from the company name), owner's 
name and agent, and telephone number and names of 
plant site manager or contact or both. 

2. A description of the source's processes and products 
(by Standard Industrial Classification Code) includl'ng 
any associated with each alternate scenario identified by 
the source. 

3. Identification of each affected unit at the source for 
which the permit application is submitted. 

4. If the unit is a new unit, the date that the unit has 
commenced or wifl commence operation and the 
deadline for monitor certification. 

D. Emissions related information as follows shall be 
included: 

1. All emissions of pollutants tor which the source is 
major and all emissions of regulated air pollutants. 

a. A permit application shall describe all emissions of 
regulated air pollutants emitted from any emissions 
unit with the following exceptions. 

(1) Any emissions unit exempted from the 
requirements of this subsection because the 
emissions level or size of the unit is de'emed to be 
insignificant under 9 VAG 5-80-720 B or C shall be 
listed in the permit application and identified as an 
insignificant activity. This requirement shall not 
apply to emissions units listed in 9 VAG 5-80-720 A. 

(2) Regardless of the emissions units designated in 
9 VAG 5-80-720 A or C or the emissions levels listed 
in 9 VAG 5-80-720 B, the emissions from any 
emissions unit shall be included in the permit 
application if the omission of those emissions units 
from the application would 1nterfere with [ the 
determination of the applicability of this rule, ] the 
determination or imposition of any applicable 
requirement [ , ] or the calculation of permit tees. 

b. Emissions shall be calculated as required in the 
permit application form or instructions. 

c. Fugitive emissions shall be included in the permit 
application to the extent that the emissions are 
quantifiable. 

2. Additional information related to the emissions of air 
pollutants sufficient tor the board to verify which 
requirements are applicable to the source, and other 
information necessary to determine and collect any 
permit fees owed under Rule 8-6 (9 VAG 5-80-310 et 
seq.). Identification and description of all points of 
emissions described in subdivision 1 of this subsection in 
sufficient detail to establish the bas1s for fees and 
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applicability of requirements of these regulations and the 
federal Clean Air Act. 

3. Emissions rates in tons per year and in such terms as 
are necessary to establish compliance consistent with 
the applicable standard reference test method. 

4. Information needed to determine or regulate 
emissions as follows: fuels, fuel use, raw materials, 
production rates, loading rates, and operating schedules. 

5. Identification and description of air pollution control 
equipment and compliance monitoring devices or 
activities. 

6. Limitations on source operation affecting emissions or 
any work practice standards, where applicable, for all 
regulated air pollutants at the source. 

7. Other information required by any applicable 
requirement (including information related to stack height 
limitations required under 9 VAG 5-40-20 I or 9 VAG 5-
50-20 H). 

8. Calculations on which the information in subdivisions 
1 through 7 of this subsection is based. Any calculations 
shall include sufficient detail to permit assessment of the 
validity of such calculations. 

E. Air pollution control requirement information as follows 
shall be included: 

1. Citation and description of all applicable 
requirements. 

2. Description of or reference to any applicable test 
method for determining compliance with each applicable 
requirement. 

F. Additional information that may be necessary to 
implement and enforce other requirements of these 
regulations and the federal Clean Air Act or to determine the 
applicability of such requirements. 

G. An explanation of any proposed exemptions from 
otherwise applicable requirements. 

H. Additional information as determined to be necessary 
by the board to define alternative operating scenarios 
identified by the source pursuant to 9 VAG 5-80-490 J or to 
define permit terms and conditions implementing operational 
flexibility under 9 VAG 5-80-680. 

I. Compliance plan information as follows shall be 
included: 

1. A description of the compliance status of the source 
with respect to all applicable requirements. 

2. A description as follows: 

a. For applicable requirements with which the source 
is in compliance, a statement that the source will 
continue to comply with such requirements. 

b. For applicable requirements that will become 
effective during the permit term, a statement that the 
source will meet such requirements on a timely basis. 
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c. For applicable requirements for which the source is 
not in compliance at the time of permit issuance, a 
narrative description of how the source will achieve 
compliance with such requirements. 

3. A complete acid rain compliance plan for each 
affected unit in accordance with 9 VA C 5-80-450. 

4. A compliance schedule as follows: 

a. For applicable requirements with which the source 
is in compliance, a statement that the source wm 
continue to comply with such requirements. 

b. For applicable requirements that will become 
el/ective during the permit term, a statement that the 
source will meet such requirements on a timely basis. 
A statement that the source will meet in a timely 
manner applicable requirements that become effective 
during the permit term shall satisfy this provision, 
unless a more detailed schedule is expressly required 
by the applicable requirement or by the board if no 
specific requirement exists. 

c. A schedule of compliance tor sources that are not 
in compliance with all applicable requirements at the 
time of permit issuance. Such a schedule shall 
include a schedule of remedial measures, including an 
enforceable sequence of actions with milestones, 
leading to compliance with any applicable 
requirements for which the source will be in 
noncompliance at the time of permit issuance. This 
compliance schedule shall resemble and be at least as 
stringent as that contained in any judicial consent 
decree or board order to which the source is subject. 
Any such schedule of compliance shall be 
supplemental to, and shall not sanction 
noncompliance with, the applicable requirements on 
which it is based. 

5. A schedule for submission of certified progress 
reports no less frequently than every six months for 
sources required to have a schedule of compliance to 
remedy a violation. 

6. The requirements of subsection I of this section shall 
apply and be included in the acid rain portion of a 
compliance plan for an affected source, except as 
specifically superseded by regulations promulgated 
under Title IV of the federal Clean Air Act with regard to 
the schedule and method or methods the source will use 
to achieve compliance with the acid rain emissions 
limitations. 

J. Compliance certification information as follows shall be 
included: 

1. A certification of compliance with all applicable 
requirements by a responsible official or a plan and 
schedule to come into compliance or both as required by 
subsection I of this section. 

2. A statement of methods used for determining 
compliance, including a description of monitoring, 
recordkeeping, and reporting requirements and test 
methods. 
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3. A schedule for submission of compliance 
certifications during the permit term, to be submitted no 
less frequently than annually, or more frequently if 
specified by the underlying applicable requirement or by 
the board. 

4. A statement indicating the source is in compliance 
with any applicable federal requirements concerning 
enhanced monitoring and compliance certification. 

K. If applicable, a statement indicating that the source has 
complied with the applicable federal requirement to register a 
risk management plan under§ 112(r}(7) of the federal Clean 
Air Act or, as required under subsection I of this section, has 
made a statement in the source's compliance plan that the 
source intends to comply with th1s applicable federal 
requirement and has set a compliance schedule for 
registering the plan. 

L Regardless of any other provision of this section, an 
application shall contain all information needed to determine 
or to impose any applicable requirement or to evaluate the 
fee amount required under the schedule approved pursuant 
to Rule 8·6. 

M. The use of nationally standardized forms for acid rain 
portions of permit applications and compliance plans as 
required by 40 CFR 72. 72(b)(4). 

N. The applicant shall meet the requirements of 9 VAG 5· 
80-420 concerning permit applications, operation of the 
affected source, monitoring, sulfur dioxide, nitrogen dioxide, 
excess emissions, recordkeeping and reporting, liability, and 
effect on other authorities. 

9 VA C 5-80-450. 
compliance options. 

Acid rain compliance plan and 

A. For each affected unit included in an acid rain permit 
application, a complete acid rain compliance pian shall 
include: 

1. For sulfur dioxide emissions, a certification that, as of 
the allowance transfer deadline, the designated 
representative will hold allowances in the unit's 
compliance subaccount (after deductions under 40 CFR 
73.34(c)) not less than the total annual emissions of 
sulfur dioxide from the unit. The compliance plan may 
also specify, in accordance with this section and 9 VAG 
5-80-460, one or more of the acid rain compliance 
options. 

2. For nitrogen oxides emissions, a certification that the 
unit will comply with the applicable limitation established 
by 40 CFR Part 76 or shall specify one or more acid rain 
compliance options in accordance with the requirements 
of§ 407 of the federal Clean Air Act and 40 CFR Part 76. 

B. The acid rain compliance plan may include a multi·unit 
compliance option under 9 VAG 5-80-460 or § 407 of the 
federal Clean Air Act or 40 CFR Part 76. 

1. A pian for a compliance option that includes units at 
more than one affected source shall be complete only if.· 

a. Such plan is signed and certified by the designated 
representative for each source with an affected unit 
governed by such plan; and 

b. A complete permit application IS submitted covering 
each unit governed by such plan. 

2. The board's approval of a plan under subdivision 1 of 
this subsection that includes units in more than one state 
shall be final only after evety permitting authority with 
jurisdiction over any such unit has approved the plan 
with the same modifications or conditions, if any. 

C. In the compliance plan, the designated representative 
of an affected unit may propose, in accordance with this 
section and 9 VAG 5-80-460, any acid rain compliance option 
for conditional approval, provided that an acid rain 
compliance option under § 407 of the federal Clean Air Act 
may be conditionally proposed only to the extent provided in 
40 CFR Part 76. 

1. To activate a conditionally approved acid rain 
compliance option, the designated representative shall 
notify the board in writing that the conditionally approved 
compliance option will actually be pursued beginning 
Januaty 1 of a specified year. Such notification shall be 
subject to the limitations on activation under 9 VAG 5-80-
460 and 40 CFR Part 76. If the conditionally approved 
compliance option includes a plan described in 
subdivision 8 1 of this section, the designated 
representative of each source governed by the plan shalf 
sign and certify the notification. 

2. The notification under subdivision 1 of this subsection 
shall specify the first calendar year and the last calendar 
year for which the conditionally approved acid rain 
compliance option is to be activated. A conditionally 
approved compliance option shall be activated, if at all, 
before the date of any enforceable milestone applicable 
to the compliance option. The date of activation of the 
compliance option shall not be a defense against failure 
to meet the requirements applicable to that compliance 
option during each calendar year for which the 
compliance option is activated. 

3. Upon submission of a notification meeting the 
requirements of subdivisions 1 and 2 of this subsection, 
the conditionally approved acid rain compliance option 
becomes binding on the owners and operators and the 
designated representative of any unit governed by the 
conditionally approved compliance option. 

4. A notification meeting the requirements of 
subdivisions 1 and 2 of this subsection will revise the 
unit's permit 1n accordance with 9 VAG 5-80-620. 

D. The following requirements concerning terminations of 
compliance options apply to affected sources and affected 
units subject to this rule: 

1. The designated representative for a unit may 
terminate an acid rain compliance option by notifying the 
board in writing that an approved compliance option will 
be terminated beginning Januaty 1 of a specified year. 
Such notification shall be subject to the limitations on 
termination under 9 VAG 5-80-460 and 40 CFR Part 76. 
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If the compliance optioJ: incluo'-,s a plan described in 
subdivision 8 1 of this section, the designated 
representative for each source governed by the plan 
shall sign and certify the notification. 

2. The notification under subdivision 1 of this subsection 
shall specify the calendar year for which the termination 
will take effect. 

3. Upon submission of a notification meeting the 
requirements of subdivisions 1 and 2 of this subsection, 
the termination becomes binding on the owners and 
operators and the designated representative of any unit 
governed by the acid rain compliance option to be 
terminated. 

4. A notification meeting the requirements of 
subdivisions 1 and 2 of this subsection will revise the 
unit's permit in accordance with 9 VAG 5-80-620. 

9 VAC 5-80-460. Repowering extensions. 

A. This section shall apply to the designated 
representative of: 

1. Any existing affected unit that is a coal-fired unit and 
has a 1985 actual sulfur dioxide emissions rate equal to 
or greater than 1.21bs!mm8tu; or 

2. Any new unit that will be a replacement unit, as 
provided in subdivision 8 2 of this section, for a unit 
meeting the requirements of subdivision 1 of this 
subsection; or 

3. Any oil- or gas-fired unit or both that has been 
awarded clean coal technology demonstration funding as 
of January 1, 1991, by the Secretary of Energy. 

A repowering extension does not exempt the owner or 
operator for any unit governed by the repowering plan from 
the requirement to comply with such unit's acid rain 
emissions limitations for sulfur dioxide. 

8. The designated representative of any unit meeting the 
requirements of subdivision A 1 of this section may include in 
the unit's acid rain permit application a repowering extension 
plan that includes a demonstration that: 

1. The unit will be repowered with a qualifying 
repowering technology in order to comply with the 
emissions limitations for sulfur dioxide; or 

2. The unit will be replaced by a new utility unit that has 
the same designated representative and that is located 
at a different site using a qualified repowering technology 
and the existing unit will be permanently retired from 
service on or before the date on which the new utility unit 
commences commercial operation. 

C. In order to apply for a repowering extension, the 
designated representative of a unit under subsection A of this 
section shall: 

1. Submit to the board, by January 1, 1996, a complete 
repowering extension plan; 

2. Submit to the administrator before June 1, 1997, a 
complete petition for approval of repowering technology 
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in accordance with 40 CFR 72.44(d) and submit a copy 
to the board; and 

3. If the repowering extension plan is submitted for 
conditional approval, submit to the board by December 
31, 1997, a notification to activate the plan in accordance 
with 9 VAG 5-80-450 C. 

D. A complete repowering extension plan shall include the 
following elements: 

1. Identification of the existing unit governed by the plan. 

2. The unit's State Implementation Plan sulfur dioxide 
emissions limitation. 

3. The unit's 1995 actual sulfur dioxide emissions rate, 
or best estimate of the actual emissions rate, provided 
that the actual emissions rate is submitted to the board 
by January 30, 1996. 

4. A schedule for construction, installation, and 
commencement of operation of the repowering 
technology approved or submitted for approval under 40 
CFR 72.44(d) with dates for the following milestones: 

a. Completion of design engineering; 

b. For a plan under subdivision 8 1 of this section, 
removal of the existing unit from operation to install the 
qualified repowering technology; 

c. Commencement of construction; 

d. Completion of construction; 

e. Start-up testing; 

f. For a plan under subdivision 8 2 of this section, 
shutdown of the existing unit; and 

g. Commencement of commercial operation of the 
repowering technology. 

5. For a plan under subdivision 8 2 of this section: 

a. Identification of the new unit. A new unit shall not 
be included in more than one repowering extension 
plan. 

b. Certification that the new unit will replace the 
existing unit. 

c. Certification that the new unit has the same 
designated representative as the existing unit. 

d. Cet1ification that the existing unit will be 
permanently retired from service on or before the date 
the new unit commences commercial operation. 

6. The special provisions of subsection G of this section. 

E. The board shall not approve a repowering extension 
p!an until the administrator makes a conditional determination 
that the technology is a qualified repowering technology, 
unless the board approves such plan subject to the 
conditional determination of the administrator. 

1. Permit issuance shall be as follows: 
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a. Upon a conditional determination by the 
administrator that the technology to be used in the 
repowering extension plan is a qualified repowering 
technology and a determination by the board that such 
pian meets the requirements of this section, the board 
shall issue the acid rain portion of the operating permit 
including: 

(1) The approved repowering extension plan; and 

(2} A schedule of compliance with enforceable 
milestones tor construction, installation, and 
commencement of operation of the repowering 
technology and other requirements necessary to 
ensure that emission reduction requirements under 
thrs section wrfi be met. 

b. Except as otherwise provided in subsection F of 
this section, the repowering extension shall be in effect 
starting January 1, 2000, and ending on the day 
before the date (specified in the acid rain permit) on 
which the existing unit will be removed from operation 
to install the qualifying repowering technology or will 
be permanently removed from service for replacement 
by a new unit with such technology, provided that the 
repowering extension shall end no later than 
December 31, 2003. 

c. The portion of the operating permit specifying the 
repowering extension and other requirements under 
subdivision 1 a of this subsection shall be subject to 
the administrator's final determination, under 40 CFR 
72.44(d}(4}, that the technology to be used in the 
repowering extension plan is a qualifying repowering 
technology. 

3. Allowances shall be allocated in accordance with 40 
CFR 72.44(f}(3) and (g). 

F. The following provisions apply with respect to failed 
repowering projects: 

1. If, at any time before the end of the repowering 
extension under subdivision E 1 b of this section, the 
designated representative of a unit governed by an 
approved repowering extension pian submits the 
notification under 9 VAG 5-80-470 D that the owners and 
operators have decided to terminate efforts to properly 
design, construct, and test the repowering technology 
specified in the plan before completion of construction or 
start-up testing, the desrgnated representative may 
submit to the board a proposed permit modification 
demonstrating that such efforts were in good faith. If 
such demonstration is to the satisfaction of the 
administrator, the unit shall not be deemed in violation of 
the federal Clean Air Act because of such a termination 
and the board shall revise the operating permit in 
accordance with subdivision 2 of this subsection. 

2. Regardless of whether notification under subdivision 
1 of this subsection is given, the repowering extension 
shall end beginning on the earlier of the date of such 
notification or the date by which the designated 
representative was required to give such notification 
under 9 VAG 5-80-470 D. 

3. The designated representative of a unit governed by 
an approved repowering extension plan may submit to 
the board a proposed permit modification demonstrating 
that the repowering technology specified in the plan was 
properly constructed and tested on such unit but was 
unable to achieve the emissions reduction limitations 
specified in the plan and that it is economically or 
technologically infeasible to modify the technology to 
achieve such limits, the unit shall not be deemed in 
violation of the federal Clean Air Act because of such 
failure to achieve the emissions reduction limitations. In 
order to be properly constructed and tested, the 
repowenng technology shall be constructed at least to 
the extent necessary for direct testing of the multiple 
combustion emissions (including sulfur dioxide and 
nitrogen oxides) from such unit while operating the 
technology at nameplate capacity. If such demonstration 
is to the satisfaction of the administrator, the following 
shalf occur: 

a. The unit shall not be deemed in violation of the 
federal Clean Air Act because of such failure to 
achieve the emissions reduction limitations; 

b. The board shall revrse the acid rain portion of the 
operating permit in accordance with subdivisions 3 b 
and 3 c of this subsection; 

c. The existing unit may be retrofitted or repowered 
with another clean coal or other available control 
technology; and 

d. The repowering extension shall continue in effect 
until the earlier of the date the existing unit 
commences commercial operation with such control 
technology or December 31, 2003. 

G. The following special provisions apply with respect to 
repowering extensions: 

1. The following requirements concerning emissions 
limitations apply: 

a. Allowances allocated during the repowering 
extension under subdivision E 2 and subsection F of 
this section to a unit governed by an approved 
repowering extension plan shall not be transferred to 
any allowance tracking system account other than the 
unit accounts of other units at the same source as that 
unit. 

b. Any existing unit governed by an approved 
repowering extension pian shall be subject to the acid 
rain emissions limitations for nitrogen oxides in 
accordance with § 407 of the federal Clean Air Act and 
40 CFR Part 76 beginning on the date that the unit is 
removed from operation to install the repowering 
technology or is permanently removed from service. 

c. No existing unit governed by an approved 
repowering extension plan shall be eligible for a waiver 
under§ 111 (j) of the federal Clean Air Act. 

d. No new unit governed by an approved repowering 
extension plan shall receive an exemption from the 
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requirements imposed under § 111 of the federal 
Clean Air Act. 

2. Each unit governed by an approved repowering 
extension plan shall comply with the special reponing 
requirements of 9 VAG 5-80-470. 

3. The following requirements concerning liability apply: 

a. The owners and operators of a unit governed by an 
approved repowering plan shall be liable for any 
violation of the plan or this section at that or any other 
unit governed by the plan. 

b. The units governed by the plan under subdivision B 
2 of this section shall continue to have a common 
designated representative until the existing unit is 
permanently retired under the plan. 

4. Except as provided in subsection F of this section, a 
repowering extension plan shall not be terminated after 
December31, 1999. 

9 VAC 5-80-470. Units with repowering extension plans. 

A. No later than January 1, 2000, the designated 
representative of a unit governed by an approved repowering 
plan shall submit to the administrator and the board: 

1. Satisfactory documentation of a preliminary design 
and engineering effott. 

2. A binding letter agreement for the executed and 
binding contract (or for each in a series of executed and 
binding contracts) for the majority of the equipment to 
repower the unit using the technology conditionally 
approved by the administrator under 40 CFR 72.44(d}{3). 

3. The letter agreement under subdivision A 2 of this 
subsection shall be signed and dated by each patty and 
specify: 

a. The patties to the contract; 

b. The date each patty executed the contract; 

c. The unit to which the contract applies; 

d. A brief list identifying each provision of the contract; 

e. Any dates to which the patties agree, including 
construction completion date; 

f. The total dollar amount of the contract; and 

g. A statement that a copy of the contract is on site at 
the source and will be submitted upon written request 
of the administrator or the board. 

B. The designated representative of a unit governed by an 
approved repowering plan shall notify the administrator and 
the board in writing at least 60 days in advance of the date on 
which the existing unit is to be removed from operation so 
that the qualified repowering technology can be installed, or 
is to be replaced by another unit with the qualified repowering 
technology, in accordance with the plan. 

C. Not later than 60 days after the units repowered under 
an approved repowering plan commences operation at full 
load, the designated representative of the unit shall submit a 
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repott to the administrator and the board comparing the 
actual hourly emissions and percent removal of each 
pollutant controlled at the unit to the actual hourly emissions 
and percent removal at the existing unit under the plan prior 
to repowering, determined in accordance with 40 CFR Part 
75. 

D. If at any time before the end of the repowering 
extension and before completion of construction and start-up 
testing, the owners and operators decide to terminate good 
faith effotts to design, construct, and test the qualified 
repowering technology on the unit to be repowered under an 
approved repowering plan, then the designated 
representative shall submit a notice to the administrator and 
the board by the earlier of the end of the repowering 
extension or a date within 30 days of such decision, stating 
the date on which the decision was made. 

9 VAC 5-80-480. Emission caps. 

A. The board may establish an emission cap for sources 
or emissions units applicable under this rule when the 
applicant requests that a cap be established. 

B. The criteria in this subsection shall be met in 
establishing emission standards for emission caps to the 
extent necessary to assure that emissions levels are met 
permanently. 

1. It an emissions unit was subject to emission 
standards prescribed in these regulations prior to the 
date the permit is issued, a standard covering the 
emissions unit and pollutants subject to the emission 
standards shall be incorporated into the permit issued 
under this rule. 

2. A permit issued under this rule may also contain 
emission standards for emissions units or pollutants that 
were not subject to emission standards prescribed in 
these regulations prior to the issuance of the permit. 

3. Each standard shall be based on averaging time 
periods for the standards as appropriate based on 
applicable air quality standards, any emission standard 
applicable to the emissions unit prior to the date the 
permit is issued, or the operation of the emissions unit, 
or any combination thereof. The emission standards 
may include the level, quantity, rate, or concentration or 
any combination thereof for each affected pollutant. 

4. In no case shall a standard result in emissions which 
would exceed the Jesser of the following: 

a. Allowable emissions for the emissions unit based 
on emission standards applicable prior to the date the 
permit is issued. 

b. The emissions rate based on the potential to emit 
of the emissions unit. 

5. The standard may prescribe, as an alternative to or a 
supplement to an emission limitation, an equipment, 
work practice, fuels specification, process materials, 
maintenance, or operational standard, or any 
combination thereof. 

Monday, September 2, 1996 

3393 



Final Regulations 

C. Using the significant modification procedures of 9 VAG 
5-80-590, an emissions standard may be changed to allow an 
increase in emissions level provided the amended standard 
meets the requirements of subdivisions B 1 and B 4 of this 
section and provided the increased emission levels would not 
make the source subject to 9 VAG 5-80-10, 9 VAG 5-80·20, 
or 9 VAG 5-80-30, as appropriate. 

9 VAC 5-80-490. Permit content. 

A The following requirements apply to permit content: 

1. The board shall include in the permit all applicable 
requirements for all emissions units except those 
deemed insignificant in Article 4 (9 VAG 5-80-710 et 
seq.) of Part II of this chapter. 

2. The board shall include in the permit applicable 
requirements that apply to fugitive emissions. 

3. Each permit issued under this rule shall Include the 
elements listed in subsections B through P of this 
section. 

4. Each acid rain permit (including any draft or proposed 
acid rain permit) shall contain the following elements: 

a. All elements required for a complete acid rain 
permit application under 9 VAG 5-80-440, as approved 
or adjusted by the board; 

b. The applicable acid rain emissions limitation for 
sulfur dioxide; and 

c. The applicable acid rain emissions limitation for 
nitrogen oxides. 

5. Each acid rain permit is deemed to incorporate the 
definitions of terms under 9 VAG 5-80-370. 

B. Each permit shall contain terms and conditions setting 
out the following requirements with respect to emission 
limitations and standards: 

1. The permit shall specify and reference applicable 
emission limitations and standards, including those 
operational requirements and limitations that assure 
compliance with all applicable requirements at the time 
of permit issuance. 

2. The permit shall specify and reference the origin of 
and authority for each term or condition and shall identify 
any difference in form as compared to the applicable 
requirement upon which the term or condition is based. 

3. If applicable requirements contained in these 
regulations allow a determination of an alternative 
emission limit at a source, equivalent to that contained in 
these regulations, to be made in the permit issuance, 
renewal, or significant modification process, any permit 
containing such equivalency determination shall contain 
provisions to ensure that any resulting emissions limit 
has been demonstrated to be quantifiable, accountable, 
enforceable, and based on replicable procedures. 

C. Each permit shall contain terms and conditions setting 
out the following elements identifying equipment 
specifications and operating parameters: 

1. Specifications for permitted equipment, identified as 
thoroughly as possible. The identification shall include, 
but not be limited to, type, rated capacity, and size. 

2. Specifications for air pollution control equipment 
installed or to be installed and the circumstances under 
which such equipment shall be operated. 

3. Specifications for air pollution control equipment 
operating parameters, where necessary to ensure that 
the required overall control efficiency is achieved. 

D. Each permit shall conta1n a condition setting out the 
expiration date, reflecting a fixed term of five years. 

E. Each permit shall contain terms and conditions setting 
out the following requirements with respect to monitoring: 

1. All emissions monitoring and analysis procedures or 
test methods required under the applicable 
reqwrements, including any procedures and methods 
promulgated pursuant to§ [ §] 504(b) or [ §] 114(a)(3) 
of the federal Clean Air Act concerning compliance 
monitoring, including enhanced compliance monitoring. 

2. Where the applicable requirement does not require 
periodic testing or instrumental or noninstrumental 
monitoring (which may consist of recordkeeping 
designed to serve as monitoring), periodic monitoring 
sufficient to yield reliable data from the relevant time 
period that are representative of the source's compliance 
with the permit, as reported pursuant to subdivision F 1 a 
of this section. Such monitoring requirements shall 
assure use of terms, test methods, units~ averaging 
periods, and other statistical conventions consistent with 
the applicable requirement. Recordkeeping provisions 
may be sufficient to meet the requirements of this 
subdivision. 

3. As necessary, requirements concerning the use, 
maintenance, and, where appropriate, installation of 
monitoring equipment or methods. 

F. The following requirements concerning recordkeeping 
and reporting apply: 

1. To meet the requirements of subsection E of this 
section with respect to recordkeeping, the permit shall 
contain terms and conditions setting out all applicable 
recordkeeping requirements and requiring, where 
applicable, the following: 

a. Records of monitoring information that include the 
following: 

(1) The date, place as defined in the permit, and 
time of sampling or measurements. 

(2) The date or dates analyses were performed. 

(3) The company or entity that performed the 
analyses. 

(4) The analytical techniques or methods used. 

(5) The results of such analyses. 

(6) The operating conditions existing at the time of 
sampling or measurement. 
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b. Retention of records of all monitoring data and 
support information for at least five years from the date 
of the monitoring sample, measurement, report, or 
application. Support information includes ail 
calibration and maintenance records and all original 
strip-chart recordings for continuous monitoring 
instrumentation, and copies of ail reports required by 
the permit. 

2. To meet the requirements of subsection E of this 
section with respect to reponing, the permit shall contain 
terms and conditions setting out ail applicable repotting 
requirements and requiring the following: 

a. Submittal of repons of any required monitoring at 
least evel)! six months. All instances of deviations 
from permit requirements must be clearly identified in 
such repons. Ail required repons must be cenified by 
a responsible official consistent with 9 VAG 5-80-430 
G. 

b. Prompt reponing of deviations from permit 
requirements, including those attributable to upset 
conditions as defined in the perm;t, the probable cause 
of such deviations, and any corrective actions or 
preventive measures taken. The board shall define 
"prompt" in the permit condition in relation to (i) the 
degree and type of deviation likely to occur and (ii) the 
applicable requirements. 

G. Each permit shall contain terms and conditions with 
respect to enforcement that state the following: 

1. If any condition, requirement or porlion of the permit 
is held invaNd or inapplicable under any circumstance, 
such invalidity or inapplicability shall not affect or impair 
the remaining condiNons, requirements, or portions of the 
permit. 

2. The permittee shall comply with ail conditions of the 
permit. Any permit noncompliance constitutes a violation 
of the federal Clean Air Act or the Virginia Air Pollution 
Control Law or both and is grounds for enforcement 
action; for permit termination, revocation and reissuance, 
or modification; or for denial of a permit renewal 
application. 

3. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. 

4. The permit may be modified, revoked, reopened, and 
reissued, or terminated for cause as specified in 9 VAG 
5-80-490 L, 9 VAG 5-80-640 and 9 VAG 5-80-660. The 
filing of a request by the permittee for a permit 
modification, revocation and reissuance, or termination, 
or of a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. 

5. The permit does not convey any propeny rights of any 
son, or any exclusive privilege. 

6. The permittee shall furnish to the board, within a 
reasonable time, any information that the board may 
request in writing to determine whether cause exists for 
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modifying, revoking and reissuing, or terminating the 
permit or to determine compliance with the permit. Upon 
request, the permittee shall also furnish to the board 
copies of records required to be kept by the permit and, 
for information claimed to be confidential, the permittee 
shall furnish such records to the board along with a claim 
of confidentiality. 

H. Each permit shall contain a condition setting out the 
requirement to pay permit fees consistent with Rule 8-6 (9 
VAG 5-80-310 et seq.). 

I. The following requirements concerning emissions 
trading apply: 

1. Each permit shall contain a condition with respect to 
emissions trading that states the following; 

No permit revision shall be required, under any 
federally approved economic incentives, marketable 
permits, emissions trading and other similar programs 
or processes for changes that are provided for in the 
permit. 

2. Each permit shall contain the following terms and 
conditions, if the permit applicant requests them, for the 
trading of emissions increases and decreases within the 
permitted facility, to the extent that these regulations 
provide tor trading such increases and decreases 
without a case~by-case approval of each emissions 
trade: 

a. All terms and conditions required under this section 
except subsection N shall be included to determine 
compNance. 

b. The permit shield described in 9 VAG 5-80-500 
shall extend to all terms and conditions that allow such 
increases and decreases in emissions. 

c. The owner shall meet all applicable requirements 
including the requirements of this rule. 

J. Each permit shall contain terms and conditions setting 
out requirements with respect to reasonably anticipated 
operating scenarios when identified by the source in its 
application and approved by the board. Such requirements 
shall include but not be limited to the following: 

1. Contemporaneously with making a change from one 
operating scenario to another, the source shall record in 
a log at the permitted facility a record of the scenario 
under which it is operating. 

2. The permit shield described in 9 VAG 5-80-500 shall 
extend to all terms and conditions under each such 
operating scenario. 

3. The terms and conditions of each such alternative 
scenario shall meet all applicable requirements including 
the requirements of this rule. 

K Consistent with subsections E and F of this section, 
each permit shall contain terms and conditions setting out the 
following requirements with respect to compliance: 

1. Compliance certification, testing, monitoring, 
reponing, and recordkeeping requirements sufficient to 
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assure compliance with the terms· and conditions of the 
permit. Any document (including reports) required in a 
permit condition to be submitted to the board shall 
contain a certification by a responsible official that meets 
the requirements of 9 VAC 5-80-430 G. 

2. Inspection and entry requirements that require that. 
upon presentation of credentials and other documents as 
may be required by law. the owner shall allow the board 
to perform the following: 

a. Enter upon the premises where the source is 
located or emissions related activity is conducted, or 
where records must be kept under the terms and 
conditions of the permit. 

b. Have access to and copy, at reasonable times, any 
records that must be kept under the terms and 
conditions of the permit. 

c. Inspect at reasonable times any facilities, 
eqwpment (lircluding monitoring and air pollution 
control equipment), practices, or operations regulated 
or required under the permit. 

d. Sample or monitor at reasonable times substances 
or parameters for the purpose of assuring compliance 
with the permit or applicable requirements. 

3. A schedule of compliance consistent with 9 VAC 5-
80-440 I. 

4. Progress reports consistent with an applicable 
schedule of compliance and 9 VAC 5-80-440 I to be 
submitted at least semiannually, or at a more frequent 
period if specified in the applicable reqwrement or by the 
board. Such progress reports shall conta1n the following: 

a. Oates for achieving the activities, milestones, or 
compliance required in the schedule of compliance, 
and dates when such activities, milestones or 
compliance were achieved. 

b. An explanation of why any dates in the schedule of 
compliance were not or will not be met, and any 
preventive or corrective measures adopted. 

5. Requirements for compliance cerlification with terms 
and conditions contained in the permit, including 
emission limitations, standards, or work practices. 
Permits shall include each of the following: 

a. The frequency (not less than annually or such more 
frequent periods as specified in the applicable 
reqwrement or by the board) of submissions of 
compliance certifications. 

b. In accordance with subsection E of this section, a 
means for assessing or monitoring the compliance of 
the source with its emissions limitations, standards, 
and work practices. 

c. A ·requirement that the compliance certification 
include the following: 

(1) The identification of each term or condition of 
the permit that is the basis of the certification. 

(2) The compliance status. 

(3) Whether compliance was continuous or 
intermittent [ , and if not continuous, documentation 
of each Incident of noncompliance ]. 

(4) Consistent with subsection E of this section, the 
method or methods used for determining the 
compliance status of the source at the t1me of 
certification and over the reporting period. 

(5) Such other facts as the board may require to 
determine the compliance status of the source. 

d. All compllimce certifications shall be submitted by 
the permittee to the administrator as well as to the 
board. 

e. Such additional requirements as may be specified 
pursuant to §§ 114(a)(3) and 504(b) of the federal 
Clean Air Act. 

6. Such other provisions as the board may require. 

L. Each permit shall contain terms and conditions setting 
out the following requirements with respect to reopening the 
permit prior to expiration: 

1. The permit shall be reopened by the board if 
additional applicable federal requirements become 
applicable to an affected source with a remaining permit 
term of three or more years. Such a reopening shall be 
completed not later than 18 months after promulgation of 
the applicable requirement. No such reopening is 
required if the effective date of the requirement is later 
than the date on which the permit is due to expire, unless 
the original permit or any of its terms and conditions has 
been extended pursuant to 9 VAG 5-80-430 F. 

2. The permit shall be reopened if the board or the 
administrator determines that the permit contains a 
material mistake or that inaccurate statements were 
made in establishing the emissions standards or other 
terms or conditions of the permit. 

3. The permit shall be reopened if the administrator or 
the board determines that the permit must be revised or 
revoked to assure compliance with the applicable 
requirements. 

4. The permit shall be reopened if additional 
requirements, including excess emissions requirements, 
become applicable to an affected source under the acid 
rain program. Upon approval by the administrator, 
excess emissions offset plans shall be deemed to be 
incorporated into the permit. 

5. The permit shall not be reopened by the board if 
additional applicable state requirements become 
applicable to an affected source prior to the expiration 
date established under subsection D of this section. 

M. The permit shall contain terms and conditions 
pertaining to other requirements as may be necessary to 
ensure compliance with these regulations, the Virginia Air 
Pollution Control Law and the federal Clean Air Act. 
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N. The following requirements concerning federal 
enforceability apply: 

1. All terms and conditions in a permit, including any 
provisions designed to limit a source's potential to emit, 
are enforceable by the administrator and citizens under 
the federal Clean Air Act, except as provided in 
subdivision 2 of this subsection. 

2. The board shall specifically designate as being only 
state-enforceable any terms and conditions included in 
the permit that are not required under the federal Clean 
Air Act or under any of its applicable federal 
requirements. Terms and conditions so designated are 
not subject to the requirements of 9 VAG 5-80-690 
concerning review of proposed permits by EPA and draft 
permits by affected states. 

3. The board shall specifically designate as state 
enforceable any applicable state requirement that has 
been submitted to the administrator for review to be 
approved as part of the State Implementation Plan and 
that has not yet been approved. The permit shall specify 
that the provision will become federally enforceable upon 
approval of the provision by the administrator and 
through an administrative permit amendment. 

0. Each permit shall include requirements with respect to 
allowances held by the source under Title IV of the federal 
Clean Air Act or 40 CFR Part 73. Such requirements shall 
include the following: 

1. A permit condition prohibiting emissions exceeding 
any allowances that the source lawfully holds under Tftle 
IV of the federal Clean Air Act or 40 CFR Part 73. 

2. No permit revision shall be required for increases in 
emissions that are authorized by allowances acquired 
pursuant to the acid rain program provided that such 
increases do not require a permit revision under any 
other applicable federal requirement. 

3. No limit shall be placed on the number of allowances 
held by the source. The source may not, however, use 
allowances as a defense to noncompliance with any 
other applicable requirement. 

4. Any such allowance shall be accounted for according 
to the procedures established in 40 CFR Part 73. 

P. The following requirements concerning annual 
compliance certification reports apply: 

1. For each calendar year in which a unit is subject to 
the add rain emissions limitations, the designated 
representative of the source at which the unit is located 
shall submit to the administrator and to the board, within 
60 days after the end of the calendar year, an annual 
compliance certification report for the unit in compliance 
with 40 CFR 72.90. 

2. The submission of complete compliance certifications 
in accordance with subsection A of this section and 40 
CFR Part 75 shall be deemed to satisfy the requirement 
to submit compliance certifications under 9 VAG 5M80~ 
490 K 5 c with regard to the acid rain portion of the 
source's operating permit. 
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9 VAC 5-80-500. Permit shield. 

A The board shall expressly include in a permit a 
provision stating that compliance with the conditions of the 
permit shall be deemed compliance with all applicable 
requirements in effect as of the date of permit issuance and 
as specifically identified in the permit. 

B. The permit shield shall cover only the following: 

1. Applicable requirements that are covered by terms 
and conditions of the permit. 

2. Any other applicable requirement specifically 
identified as being not applicable to the source, provided 
that the permit includes that determination. 

C. Each affected unit operated in accordance with the acid 
rain permit that governs the unit and that was issued in 
compliance with Title IV of the federal Clean Air Act, as 
provided in the acid rain program regulations shall be 
deemed to be operating in compliance with the acid rain 
program, except as provided in 9 VAG 5-80-420 G 6. 

D. Nothing in this section or in any permit issued under 
this rule shall alter or affect the following: 

1, The provisions of § 303 of the federal Clean Air Act 
(emergency orders), including the authority of the 
administrator under that section. 

2. The liability of an owner for any violation of applicable 
requirements prior to or at the time of permit issuance. 

3. The ability to obtain information from a source by the 
(i) administrator pursuant to § 114 of the federal Clean 
Air Act (inspections, monitoring, and entry); (ii) board 
pursuant to§ 10.1-1314 or 10.1-1315 of the Virginia Air 
Pollution Control Law or (iii) department pursuant to 
§ 10. 1-1307.3 of the Virginia Air Pollution Control Law. 

4. The applicable federal requirements of the acid rain 
program consistent with§ 408{a) of the federal Clean Air 
Act. 

9 VAC 5-80-510. Action on permit application. 

A The board shall take final action on each permit 
application (including a request for permit modification or 
renewal) as follows: 

1. The board shall issue or deny all permits in 
accordance with the requirements of this rule and this 
section, including the completeness determination, draft 
permit administrative record, statement of basis, public 
notice and comment period, public hearing, proposed 
permit, permit issuance, permit revision, and appeal 
procedures as amended by 9 VAG 5-80-660 C. 

2. For permit revisions, as required by the provisions of 
9 VAG 5-80-500 through 9 VAG 5·80-630. 

B. A permit, permit modification, or renewal may be issued 
only if all of the following conditions have been met: 

1. The board has received a complete application for a 
permit, permit modmcation, or permit renewal. 
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2. Except for modifications qualifyrng for minor permit 
modification procedures under 9 VAG 5-80-570 or 9 VAG 
5-80-580, the board has complied with the requirements 
for public participation under 9 VAG 5-80-670. 

3. The board has complied with the requirements for 
notifying and responding to affected states under 9 VAG 
5-80-690. 

4. The conditions of the permit provide for compliance 
with all applicable requirements, the requirements of 
Rule 8-6, and the requirements of this rule. 

5. The administrator has received a copy of the 
proposed permit and any notices required under 9 VAG 
5-80-690 A and B and has not objected to issuance of 
the permit under 9 VAG 5-80-690 G within the time 
period specified therein. 

C. The issuance of the acid rain portion of the operating 
permit shall be as follows: 

1. After the close of the public comment period, the 
board shall incorporate all necessary changes and issue 
or deny a proposed acid rain permit. 

2. The board shall submit the proposed acid rain permit 
or denral of a proposed acid rain permit to the 
administrator in accordance with 9 VAG 5-80-690, the 
provisions of which shall be treated as applying to the 
issuance or denial of a proposed acid rain permit. 

3. Action by the administrator shall be as follows: 

a. Following the administrator's review of the 
proposed acid rain permit or denial of a proposed aqid 
rain permit, the board or, under 9 VAG 5-80-690 G, the 
administrator shall incorporate any required changes 
and issue or deny the acid rain permit in accordance 
with 9 VAG 5-80-490 and 9 VAG 5-80-500. 

b. No acid rain permit (including a draft or proposed 
permit) shall be issued unless the admrnistrator has 
received a certificate of representation for the 
designated representative of the source in accordance 
with Subpart B of 40 CFR Part 72. 

4. Permit issuance deadlines and effective dates shall 
be as follows: 

a. The board shall issue an acid rain permit to each 
affected source whose designated representative 
submitted in accordance with 9 VAG 5-80-430 G a 
timely and complete acid rain permit application by 
January 1, 1996 that meets the requirements of this 
rule. The permit shall be issued by the effective date 
specified in subdivision 4 c of this subsection. 

b. Not later than January 1, 1999, the board shall 
reopen the acid rain permit to add the acid rain 
program nitrogen oxides requirements, provided that 
the designated representative of the affected source 
submitted a timely and complete acid rarn permit 
application for nitrogen oxides in accordance with 9 
VAG 5-80-430 G. Such reopening shall not affect the 
term of the acid rain portion of an operating permit. 

c. Each acid rain permit issued in accordance with 
subsection 4 a of this section shall take effect by the 
later of January 1, 1998, or, where the permit governs 
a unit under 9 VAG 5-80-380 A 3, the deadline for 
monitor certification under 40 GFR Part 75. 

d. Both the acid rain draft and final permit shall state 
that the permit applies on and after January 1, 2000. 
The draft and final permit shall also specify which 
applicable requirements are effective prior to January 
1, 2000 and the effective date of those applicable 
requirements. 

e. Each acid rain permit shall have a term of five 
years commencing on its effective date. 

f. An acid rain permit shall be binding on any new 
owner or operator or designated representative of any 
source or unit governed by the permit. 

5. Each acid rain permit shall contain all applicable acid 
rain requirements, shall be a portion of the operating 
permit that is complete and segregable from all other air 
quality requirements, and shall not incorporate 
information contained in any other documents, other than 
documents that are readily available. 

6. Invalidation of the acid rain portion of an operating 
permit shall not affect the continuing validity of the rest of 
the operating permit, nor shall invalidation of any other 
portion of the operating permit affect the continuing 
validity of the acid rain portion of the permit. 

D. The board shall take final action on each permit 
application (including a request for a permit modification or 
renewal) no later than 18 months after a complete application 
rs received by the board, except for initial permits. The initial 
permits issued under this rule shall be issued by the effective 
date specified in subdivision G 4 c of this section. 

E. Issuance of permits under this rule shall not take 
precedence over or interfere with the issuance of 
preconstruction permits under 9 VAG 5-80-10, 9 VAG 5-80-
20, or 9 VAG 5-80-30. 

F. The board shal/ provide a statement that sets forth the 
legal and factual basis for the draft permit conditions 
(including references to the applicable statutory or regulatory 
provisions) as fol/ows. The board shall send this statement 
to the administrator and to any other person who requests it. 

1. The statement of basis shal/ briefly set forth 
significant factual, legal, and policy considerations on 
which the board relied in issuing or denying the draft 
permit. 

2. The statement of basis shal/ include the reasons, and 
supporting authority, for approval or disapproval of any 
compliance options requested in the permit application, 
including references to applicable statutory or regulatory 
provisions and to the administrative record. 

3. The board shall submit to the administrator a copy of 
the draft acid rain permit and the statement of basis and 
al/ other relevant portions of the operating permit that 
may affect the draft acid rain permit. 
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G. Within five days after receipt of the issued permit, the 
applicant shall maintain the permit on the premises for which 
the permit has been issued and shall make the permit 
immediately available to the board upon request. 

9 VAC5-80-520. Transfer of permits. 

A. No person shall transfer a permit from one location to 
another or from one piece of equipment to another. 

B. In the case of a transfer of ownership of an affected 
source, the new owner shall comply with any current permit 
issued to the previous owner. The new owner shall notify the 
board of the change in ownership within 30 days of the 
transfer and shall comply with the requirements of 9 VAG 5-
80-560. 

C. In the case of a name change of an affected source, 
the owner shall comply with any current permit issued under 
the previous source name. The owner shall notify the board 
of the change in source name within 30 days of the name 
change and shall comply with the requirements of 9 VAG 5-
80-560. 

9 VAC 5-80-530. Permit renewal and expiration. 

A. Permits being renewed shall be subject to the same 
procedural requirements, including those for public 
participation, affected state and EPA review, that apply to 
initial permit issuance under this rule. 

B. Permit expiration terminates the source's right to 
operate unless a timely and complete renewal application 
has been submitted consistent with 9 VAG 5-80-430. 

C. If the board fails to act in a timely way on a permit 
renewal, the administrator may invoke his authority under 
§ 505(e) of the federal Clean Air Act to terminate or revoke 
and reissue the permit. 

9 VAC 5-80-540. Permanent shutdown for emissions 
trading. 

A. The shutdown of an emissions unit is not creditable for 
purposes of emissions trading or exempt under 9 VAG 5-80-
360 C 3 unless a decision concerning shutdown has been 
made pursuant to the pertinent provisions of this chapter, 
including subsections B through D of this section. 

B. Upon a final decision by the board that an emissions 
unit is shut down permanently, the board shall revoke any 
applicable permit by written notification to the owner and 
remove the unit from the emission inventory or consider its 
emissions to be zero in any air quality analysis conducted; 
and the unit shaf/ not commence operation without a permit 
being issued under the applicable new source review and 
operating permit provisions of this chapter. 

C. The final decision shall be rendered as follows: 

1. Upon a determination that the emissions unit has not 
operated for a year or more, the board shall provide 
written notificaUon to the owner (i) of its tentative 
decision that the unit is considered to be shut down 
permanently; (ii) that the decision shall become final if 
the owner fails to provide, within three months of the 
notice, written response to the board that the shutdown 
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is not to be considered permanent; and (iii) that the 
owner has a right to a formal hearing on this issue before 
the board makes a final decision. The response from the 
owner shall include the basis for the assertion that the 
shutdown is not to be considered permanent, a projected 
date for restart-up of the emissions unit and a request for 
a formal hearing if the owner wishes to exercise that 
right. 

2. If the board should find that the basis for the assertion 
is not sound or the projected restart-up date allows for an 
unreasonably long period of inoperation, the board shall 
hold a formal hearing on the issue if one is requested. If 
no hearing is requested, the decision to consider the 
shutdown permanent shall become final. 

D. Nothing in these regulations shall be construed to 
prevent the board and the owner from making a mutual 
determination that an emissions unit is shutdown 
permanently prior to any final decision rendered under 
subsection C of this section. 

9 VAC 5-80-550. Changes to permits. 

A. Changes to emissions units that pertain to applicable 
federal requirements at a source with a permit issued under 
this rule shall be made as specified under subsections B and 
C of this section. Changes may be initiated by the permittee 
as specified in subsection B of this section or by the board or 
the administrator as specified in subsection C of this section. 
Changes to emissions units that pertain to applicable state 
requirements at a source with a permit issued under this rule 
shall be made as specified under subsection E of this 
section. 

B. The following requirements apply with respect to 
changes initiated by the permittee: 

1. With regard to emissions units other than affected 
units, the permittee may initiate a change to a permit by 
requesting an administrative permit amendment, a minor 
permit modification or a significant permit modification. 
The requirements for these permit revisions can be 
found in 9 VAG 5-80-560 through 9 VAG 5-80-590. 

2. With regard to affected units, the permittee may 
initiate a change to a permit by requesting a permit 
modification, fast-track modification, administrative 
permit amendment or automatic permit amendment. The 
requirements for these permit revisions can be found in 9 
VAG 5-80-600 through 9 VAG 5-80-630. 

3. A request for a change by a permittee shall include a 
statement of the reason for the proposed change. 

4. A permit revision may be submitted for approval at 
anytime. 

5. No permit revision shall affect the term of the acid rain 
permit to be revised. 

6. No permit revision shall excuse any violation of an 
acid rain program requirement that occurred prior to the 
effective date of the revision. 

7. The terms of the acid rain permit shall apply while the 
permit revision is pending. 

Monday, September 2, 1996 

3399 



Final Regulations 

8. Any determli1ation or interpretation by the state 
(including the board or a state court) modifying or voiding 
any acid rain permit provision shall be subject to review 
by the administrator in accordance with 9 VAG 5-80-690 
C as applied to permit modifications, unless the 
determination or interpretation is an administrative 
amendment approved in accordance with 9 VAG 5-80-
620. 

9. The standard requiremenis of 9 VAG 5-80-420 shall 
not be modified or voided by a permit revision. 

10. Any permit revision involving incorporation of a 
compliance option that was not submitted for approval 
and comment during the permit issuance process, or 
involving a change in a compliance option that was 
previously submitted, shall meet the requirements for 
applying for such compliance option under 9 VAG 5-80-
460, § 407 of the federal Clean Air Act and 40 CFR Part 
76. 

11. For permit revisions not described in 9 VAG 5-80-
600 and 9 VAG 5-80-610, the board may, in its 
discretion, determine which of these sections is 
applicable. 

C. The administrator or the board may initiate a change to 
a permit through the use of permit reopenings as specified in 
9 VAG 5-80-640. 

D. Changes to permits shall not be used to extend the 
term of the permit. 

E. The following requirements apply with respect to 
changes at a source and applicable state requirements: 

1. Changes at a source that pertain only to applicable 
state requirements shall be exempt from the 
requirements of 9 VAG 5-80-560 through 9 VAG 5-80-
630. 

2. The permittee may initiate a change pertaining only to 
applicable state requirements (i) if the change does not 
violate applicable requirements and (ii) If applicable, the 
requirements of 9 VAG 5-80-10, 9 VAG 5-80-20, or 9 
VAG 5-80-30 have been met. 

3. lncorporaUon of permit terms and conditions into a 
permit issued under this rule shall be as follows: 

shalf describe each change, including the date, any 
change in emissions, pollutants emitted, and any 
applicable state requirement that would apply as a result 
of the change. 

5. The change shall not qualify for the permit shield 
under 9 VAG 5-80-500. 

9 VAC 5-80-560. Administrative permit amendments. 

A Administrative permit amendments shalf be required for 
and limited to the following: 

1. Correction of typographical or any error, defect or 
irregularity which does not substantially affect the permit. 

2. Identification of a change in the name, address, or 
phone number of any person identified in the permit, or 
of a similar minor adrilinistrative change at the source. 

3. Requirement for more frequent monitoring or 
reporting by the permittee. 

4. Change in ownership or operational control of a 
source where the board determines that no other change 
in the permit is necessary, prOvided that a written 
agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the 
current and new permittee has been submitted to the 
board and the requirements of 9 VAG 5-80-520 have 
been fulfilled. 

5. Incorporation into the permit of the requirements of 
permits issued under 9 VAG 5-80-10, 9 VAG 5-80-20, 
and 9 VAG 5-80-30 when 9 VAG 5-80-10, 9 VAG 5-80-
20, and 9 VAG 5-80-30 meet (i) procedural requirements 
substantially equivalent to the requirements of 9 VAG 5-
80-670 and 9 VAG 5-80-690 that would be applicable to 
the change if it were subject to review as a permit 
modification, and (ii) compliance requirements 
substantially equivalent to those contained rn 9 VAG 5-
80-490. 

6. Change in the enforceability status from state-only 
requirements to federally enforceable requirements for 
provision that have been approved through rulemaking 
by the administrator to be a part of the State 
Implementation Plan. 

B. Administrative permit amendments shalf be made 
a. Permit terms and conditions pertaining only to 
applicable state requirements and issued under 9 VAG 
5-80-10, 9 VAG 5-8D-20, or 9 VAG 5-80-30 shall be 
incorporated into a permit issued under this rule at the 
time of permit renewal or at an earlier time, if the 
applicant requests it. 

according to the following procedures: 

b. Permit terms and conditions for changes to 
emissions units subject only to applicable state 
requirements and exempt from the requirements of 9 
VAG 5-80-10, 9 VAG 5-80-20, or 9 VAG 5-80-30 shall 
be incorporated into a permit issued under this rule at 
the time of permit renewal or at an earlier time, if the 
applicant requests it. 

4. The source shall provide contemporaneous written 
notice to the board of the change. Such written notice 

1. The board shall take frnal action on a request for an 
administrative permit amendment no more than 60 days 
from receipt of the request. 

2. The board shall incorporate the changes without 
providing notice to the public or affected states under 9 
VAG 5-80-670 and 9 VAG 5-80-690. However, any such 
permit revisions shalf be desrgnated in the permit 
amendment as having been made pursuant to this 
section. 

3. The board shall submit a copy of the revised permit to 
the administrator. 
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4. The owner may implement the changes addressed in 
the request for an administrative amendment 
immediately upon submittal of the request. 

C. The board shalf, upon taking final action granting a 
request for an administrative permit amendment, allow 
coverage by the permit shield provisions of 9 VAG 5-80-500 
for amendments made pursuant to subdivision A 5 of this 
section. 

9 VAC 5-80-570. Minor permit modifications. 

A. Minor permit modification procedures shall be used only 
for those permit modifications that: 

1. Do not violate any applicable requirement; 

2. Do not involve significant changes to existing 
monitoring, reporting, or recordkeeping requirements in 
the permit such as a change to the method of monitoring 
to be used, a change to the method of demonstrating 
compliance or a relaxation of reporting or recordkeeping 
requirements; 

3. Do not require or change a case-by-case 
determination of an emission limitation or other standard, 
or a source-specific determination tor temporary sources 
of ambient impacts, or a visibility or increment analysis; 

4. Do not seek to establish or change a permit term or 
condition for which there is no corresponding underlying 
applicable federal requirement and that the source has 
assumed to avoid an applicable federal requirement to 
which the source would otherwise be subject. Such 
terms and conditions include: 

a. A federally enforceable emissions cap assumed to 
avoid classification as a [ mefiifieatian under 9 VAG 5 
8() 1(), 9 ',,'.G 58() 2(), er 9 ',,4G 58() ag er § 112 ef 
the ffideral Clean Air Aet Title I modification]; and 

b. An alternative emissions limit approved pursuant to 
regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act; 

5. Are not [ modifieaYons >lAder 9 \'"·G li IJ() 1(), g \'4C 
;; B!J 2(), er 9 VAG 5 8() ag er under § 112 of IRe ledera! 
C!oaR Air Aet Title I modifications ]; and 

6. Are not required to be processed as a significant 
modification under 9 VAG 5-80-590 or as an 
administrative permit amendment under 9 VAG 5-80-560. 

B. Notwithstanding subsection A of this section and 9 VAG 
5-80-580 A, minor permit modification procedures may be 
used for permit modifications involving the use of economic 
incentives, marketable permits, emissions trading, and other 
similar approaches, to the extent that such minor permit 
modification procedures are explicitly provided tor in these 
regulations or a federally-approved program. 

C. An application requesting the use of minor permit 
modification procedures shalf meet the requirements of 9 
VAG 5-80-440 for the modification proposed and shalf include 
all of the following: 
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1. A description of the change, the emissions resulting 
from the change, and any new applicable federal 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Certification by a responsible official, consistent with 
9 VAG 5-80-430 G, that the proposed modification meets 
the criteria for use of minor permit modification 
procedures and a request that such procedures be used. 

D. Within five worl<ing days of receipt of a permit 
modification application that meets the requirements of 
subsection C of this section, the board shalf meet its 
obligation under 9 VAG 5-80-690 A 1 and 8 1 to notify the 
administrator and affected states of the requested permit 
modification. The board shalf promptly send any notice 
required under 9 VAG 5-80-690 8 2 to the administrator. The 
public participation requirements of 9 VAG 5-80-670 shalf not 
extend to minor permit modifications. 

E. The timetable for issuance of permit modifications shalf 
be as follows: 

1. The board may not issue a final permit modification 
until after the administrator's 45-day review period or 
until the administrator has notified the board that he will 
not object to issuance of the permit modification, 
whichever occurs first, although the board can approve 
the permit modification prior to that time. 

2. Within 90 days of receipt by the board of an 
application under minor permit modification procedures 
or 15 days after the end of the 45-day review period 
under 9 VAG 5-80-600 C, whichever is later, the board 
shall do one of the following: 

a. Issue the permit modification as proposed. 

b. Deny the permit modification application. 

c. Determine that the requested modification does not 
meet the minor permit modification criteria and should 
be reviewed under the significant modification 
procedures. 

d. Revise the draft permit modification and transmit to 
the administrator the new proposed permit 
modification as required by 9 VAG 5-80-690 A. 

F. The following requirements apply with respect to the 
ability of an owner to make minor permit modification 
changes: 

1. The owner may make the change proposed in the 
minor permit modification application immediately after 
the application is filed. 

2. After the change under subdivision 1 of this 
subsection is made, and until the board takes any of the 
actions specified in subsection E of this section, the 
source shall comply with both the applicable federal 
requirements governing the change and the proposed 
permit terms and conditions. 

3. During the time period specified in subdivision 2 of 
this subsection, the owner need not comply with the 
existing permit terms and conditions he seeks to modify. 
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However, if the owner fails io comply with the proposed 
permit terms and conditions during this time period, the 
existing permit terms and conditions he seeks to modify 
may be enforced against him 

G. The permit shield under 9 VAG 5-80-500 shall not 
extend to minor permit modifications. 

9 VAC 5-80-580, Group processing of minor permit 
modifications. 

A Group processing of modifications may be used only tor 
those permit modifications that meet both of the following: 

1. Permit modifications that meet the criteria for minor 
permit modification procedures under 9 VAG 5-80-570 A 

2. Permit modifications that collectively are below the 
threshold level as follows: 10% of the emissions allowed 
by the permit for the emissions unit for which the change 
is requested, 20% of the applicable definition of major 
source in 9 VAG 5-80-370, or live tons per year, 
whichever is least. 

B. An application requesting the use of group processing 
procedures shall meet the requirements of 9 VAG 5-80-440 
for the proposed modifications and shall include all of the 
following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable federal 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Certification by a responsible official, consistent with 
9 VAG 5-80-430 G, that the proposed modification meets 
the criteria for use of group processing procedures and a 
request that such procedures be used. 

4. A list of the source's other pending applications 
awaiting group processing and a determination of 
whether the requested modification, aggregated with 
these other applications, equals or exceeds the 
threshold set under subdivision A 2 of this section. 

5. Certification, consistent with 9 VAG 5-80-430 G, that 
the source has notified the administrator of the proposed 
modification. Such notification need contain only a brief 
description of the requested modification. 

6. Completed forms for the board to use to notify the 
administrator and affected states as required under 9 
VAG 5-80-690. 

C. On a quarterly basis or within five business days of 
receipt of an application demonstrating that the aggregate of 
the pending applications for the source equals or exceeds the 
threshold level set under subdivision A 2 of this section, 
whichever is earlier, the board promptly shall meet its 
obligation under 9 VAG 5-80-690 A 1 and B 1 to notify the 
administrator and affected states of the requested permit 
modifications. The board shall send any notice required 
under 9 VAG 5-80-690 B 2 to the administrator. The public 
participation requirements of 9 VAG 5-80-670 shall not 
extend to group processing of minor permit modifications. 

D. The provisions of 9 VAG 5-80-570 E shall apply to 
modifications eligible tor group processing, except that the 
board shall take one of the actions specified in 9 VAG 5-80-
570 E 1 through E 4 within 180 days of receipt of the 
application or 15 days after the end of the 45-day review 
period under 9 VAG 5-80-690 C, whichever is later. 

E. The provisions of 9 VAG 5-80-570 F shall apply to 
modifications eligible for group processing. 

F. The permit shield under 9 VAG 5-80-500 shall not 
extend to minor permit modifications. 

9 VAC 5-80-590. Significant modification procedures. 

A Significant modification procedures shall be used for 
applications requesting permit modifications that do not 
qualify as minor permit modifications under 9 VAG 5-80-570 
or 9 VAG 5-80-580 or as administrative amendments under 9 
VAG 5-80-560. Significant modification procedures shall be 
used for those permit modifications that: 

1. Involve significant changes to existing monitoring, 
reporting, or recordkeeping requirements in the permit, 
such as a change to the method of monitoring to be 
used, a change to the method of demonstrating 
compliance or a relaxation of reporting or recordkeeplng 
requirements. 

2. Require or change a case-by-case determination of 
an emission limitation or other standard, or a source­
specific determination for temporary sources of ambient 
impacts made under 9 VAG 5-40-10 et seq., 9 VAG 5-50-
10 et seq., or 9 VAG 5-60-10 et seq., or~ visibility or 
increment analysis carried out under this chapter. 

3. Seek to establish or change a permit term or 
condition for which there is no corresponding underlying 
applicable federal requirement and that the source has 
assumed to avoid an applicable federal requirement to 
which the source would otherwise be subject. Such 
terms and conditions include: 

a. A federally enforceable emissions cap assumed to 
avoid classification as a [ mer:!ifisa!ieR under 9 •.~~C 6 
gg 1 o, 9 Vi~C 6 gg 2(), er g •.~~c 6 gg ag er § 112 ef 
tile fofieral C!f'laR A,i'Ast Title I modification]. 

b. An alternative emissions limit ~proved pursuant to 
regulations promulgated under § 112(i){5) of the 
federal Clean Air Act (early reduction of hazardous air 
pollutants). 

B. An application lor a significant permit modification shall 
meet the requirements of 9 VAG 5-80-430 and 9 VAG 5-80-
440 for permit issuance and renewal for the modification 
proposed and shall include the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable federal 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

3. Completed forms for the board to use to notify the · 
administrator and affected states as required under 9 
VAG 5-80-690. 
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C. The provisions of 9 VAG 5-80-690 shall be carried out 
for significant permit modWcations in the same mqnner as 
they would be for initial permit issuance and renewal. 

D. The provisions of 9 VAG 5-80-670 shall apply to 
applications made under this section 

E. The board shall take final action on significant permit 
modifications within nine months after receipt of a complete 
application. 

F. The owner shall not make the change applied tor in the 
significant modification application until the modification is 
approved by the board under subsection E of this section. 

G. The provisions of 9 VAG 5-80-500 shall apply to 
changes made under this section. 

9 VAC 5-80-600. Permit modifications for affected units. 

A. The following are permit modifications for affected units; 

1. Relaxation of an excess emission offset requirement 
after approval of the offset plan by the administrator. 

2. Incorporation of a final nitrogen oxides alternative 
emission limitation following a demonstration period. 

3. Determinations concerning failed repowering projects 
under 9 VAG 5·80-460 F 1 and F 3. 

4. At the option of the designated representative 
submitting the permit revision_ the permit revisions listed 
in 9 VAG 5-80-610 A. 

B. An application for a permit modification for an affected 
unit shall meet the requirements of 9 VAG 5-80-430 and 9 
VAG 5-80-440 for permit issuance and renewal tor the 
modification proposed. 

C. The provisions of 9 VAG 5-80-690 shall be carried out 
tor permit modifications for affected units in the same manner 
as they would be tor initial permit issuance and renewal. 

D. The provisions of 9 VAG 5-80-670 shall apply to 
applications made under this section. 

E. The board shall take final action on permit modifications 
for affected units within nine months after receipt of a 
complete application. 

F. The owner shall not make the change applied for under 
this section until the modification is approved by the board 
under subsection E of this section. 

9 VAC 5-80-610. Fast-track modifications for affected 
units. 

A. The following permit revisions are, at the option of the 
designated representative submitting the permit revision, 
either fasHrack modifications under this section or permit 
modifications for affected units under 9 VAG 5-80-600: 

1. Incorporation of a compliance option under 9 VAG 5-
80-450 that the designated representative did not submit 
for approval and comment during the perm;t issuance 
process. 

2. Addition of a nitrogen oxides averaging plan to a 
permit. 
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3. Changes in a repowering plan, nitrogen oxides 
averaging plan, or nitrogen oxides compliance deadline 
extension. 

B. The following requirements apply with respect to 
service, notification, and public participation: 

1. The designated representative shall serve a copy of 
the fast-track modification on the following at least five 
days prior to the public comment period specified in 
subdivisions 2 and 3 of this subsection: 

a. The administrator, 

b. The board, 

c. Affected states, 

d. Persons on a permit mailing list who have 
requested information on the opportunity for public 
comment, and 

e. The chief elected official, chief administrative 
officer, and the planning district commission for the 
locality particularly affected. 

2. Within live business days of serving copies of the 
fasMrack modification under subdivision 1 of this 
subsection, the designated representative shall give 
public notice of the fast-track modification by publication 
in a newspaper of general circulation in the area where 
the source is located or ;n a state publication designed to 
give general public notice. The notice shall contain the 
information listed in 9 VAG 5-80-670 C 1 a through C 1 
h. The notice shall also state that a copy of the last­
track modification is available (i) from the designated 
representative and (ii) for public inspection during the 
entire public comment period at the regional office. 

3. The public shall have a period of 30 days. 
commencing on the date of publication of the notice, to 
comment on the fast-track modification. Comments shall 
be submitted in writing to the board and to the 
designated representative. 

C. The timetable for issuance shall be as follows; 

1. Within 30 days of the close of the public comment 
period, the board shall consider the fast-track 
modification and the comments received and appro11e, in 
whole or in part or with changes or conditions as 
appropriate, or disapprove the modification 

2. A last-track modification shall be effective 
immediately upon approval and issuance, in accordance 
with 9 VAG 5-80--510 B 5. 

9 VAC 5-80-620. Administrative 
affected units. 

amendments for 

A The following permit revisions are administrative permU 
amendments for affected units: 

1. Activation of a compliance option conditional!y 
approved by the board, provided that all requirements for 
activation under 9 VAG 5-80-450 C and 9 VAG 5-80-460 
are met. 
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2. Changes in the designated representative or 
alternative designated representative, provided that a 
new certificate of representation is submitted to the 
administrator in accordance with Subpart B of 40 CFR 
Part 72. 

3. Correction of typographical errors. 

4. Changes in names, addresses, or telephone or 
facsimile numbers. 

5. Changes in the owners or operators, provided that a 
new certificate of representation is submitted within 30 
days to the administrator in accordance with Subpart B 
of 40 CFR Part 72. 

6. Termination of a compliance option in the permit, 
provided that all requirements for termination under 9 
VAG 5-80-450 D shall be met and this procedure shall 
not be used to terminate a repowenng plan after 
December31, 1999. 

7. Changes in the date, specified in a new units acid 
rain permit, of commencement of operation or the 

· deadline for monitor certification, provided that they are 
in accordance with 9 VAG 5-80-420. 

B. The addition of or change in a nitrogen oxides 
alternative emissions limitation demonstration period, 
provided that the requirements of the 40 CFR Part 76 are 
met. 

9. Incorporation of changes that the administrator has 
determined to be similar to those in subdivisions 1 
through 8 of this subsection. 

B. Administrative permit amendments for affected units 
shall follow the procedures set forth at 9 VAG 5-80-560 B. 
The board shall submit the revised portion of the permit to the 
administrator within 10 working days after the date of final 
action on the request for an administrative amendment. 

9 VAG 5-80-630. Automatic permit amendments for 
affected units. 

The following permit revisions shall be deemed to amend 
automatically, and become a part of the affected units acid 
rain permit by operaUon of law without any further review: 

1. Upon recordation by the administrator under 40 CFR 
Part 73, all allowance allocations to, transfers to, and 
deductions from an affected unit's allowance tracking 
system account. 

2. Incorporation of an offset plan that has been 
approved by the administrator under 40 CFR Part 77. 

9 VAC 5-80-640. Reopening for cause. 

A A permit shall be reopened and revised under any of 
the conditions stated in 9 VAG 5-80-490 L. 

B. Proceedings to reopen and reissue a permit shall follow 
the same procedures as apply to init1al permit issuance and 
shall affect only those parts of the permit for which cause to 
reopen exists. Such reopening shall be made as 
expeditiously as practicable. 

C. Reopenings shall not be initiated before a notice of 
such intent is provided to the source by the board at least 30 
days in advance of the date that the permit is to be reopened, 
except that the board may provide a shorter time period in the 
case of an emergency. 

D. In reopening an acid rain permit, the board shall issue a 
draft permit changing the provisions, or adding the 
requirements, for which the reopening was necessary. 

E. The following requirements apply with respect to 
reopenings for cause by EPA: 

1. If the administrator finds that cause exists to 
terminate, modify, or revoke and reissue a permit 
pursuant to subsection A of this section, the 
administrator shall notify the board and the permittee of 
such finding in writing. 

2. The board shall, within 90 days after receipt of such 
notification, forward to the administrator a proposed 
determination of termination, modification, or revocation 
and reissuance, as appropriate. The administrator may 
extend this 90-day period for an additional.90 days if he 
finds that a new or revised permit application is 
necessary or that the board must require the permittee to 
submit additional information. 

3. The administrator shall review the proposed 
determination from the board within 90 days of receipt. 

4. The board shall have 90 days from receipt of an 
objection by the administrator to resolve any objection 
that he makes and to terminate, modify, or revoke and 
reissue the permit 1/J accordance with the objection. 

5. If the board fails to submit a proposed determination 
pursuant to subdivision 2 of this subsection or fails to 
resolve any objection pursuant to subdivision 4 of this 
subsection, the administrator shall terminate, modify, or 
revoke and reissue the permit after taking the following 
actions: 

a. Providing at least 30 days' notice to the permittee in 
writing of the reasons for any such action. This notice 
may be given during the procedures in subdivisions 1 
through 4 of this subsection. 

b. Providing the permittee an opportunity for comment 
on the administrator's proposed action and an 
opportunity for a hearing. 

9 VAC 5-80-650. Malfunction. 

A A malfunction constitutes an affirmative defense to an 
action brought for noncompliance with technology-based 
emission limitations if the conditions of subsection B of this 
section are met. 

B. The affirmative defense of malfunction shall be 
demonstrated by the permittee through properly signed, 
contemporaneous operating Jogs, or other relevant evidence 
that show the following: 

1. A malfunction occurred and the permittee can identify · 
the cause or causes of the malfunction. 
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2. The permitted facility was at the time being properly 
operated. 

3. During the period of the malfunction the permittee 
took all reasonable steps to minimize levels of emissions 
that exceeded the emission standards, or other 
requirements in the permit. 

4. For malfunctions that occurred for one hour or more, 
the permittee submitted to the board by the deadlines 
established in subdivisions 4 a and 4 b of this subsection 
a notice and written statement containing a description of 
the malfunction, any steps taken to mitigate emissions, 
and corrective actions taken. The notice fulfills the 
requirement of 9 VAG 5-80-490 F 2 b to report promptly 
deviations from permit requirements. 

a. A notic~t of the malfunction by facsimile 
transmission, telephone or telegraph as soon as 
practicable but no later than four daytime business 
hours of the time when the emission limitations were 
exceeded due to the malfunction. 

b. A written statement describing the malfunction no 
later than two weeks following the day the malfunction 
occurred. 

C. In any enforcement proceeding, the permittee seeking 
to establish the occurrence of a malfunction shall have the 
burden of proof. 

D. The provisions of this section are in addition to any 
malfunction emergency or upset provision contained in any 
applicable requirement. 

9 VAC 5-80-660. Enforcement. 

A. The following general requirements apply: 

1. Pursuant to § 10.1-1322 of the Code of Virginia, 
failure to comply with any condition of a permit shall be 
considered a violation of the Virginia Air Pollution Control 
Law. 

2. A permit may be revoked or terminated prior to its 
expiration date if the owner does any of the following: 

a. Knowingly makes material misstatements in the 
permit application or any amendments thereto. 

b. Violates, fails, neglects or refuses to comply with (i) 
the terms or conditions of the permit, (ii) any 
applicable requirements, or (iii) the applicable 
provisions of this rule. 

3. The board may suspend, under such conditions and 
for such period of time as the board may prescribe, any 
permit for any of the grounds for revocation or 
termination contained in subdivision 2 of this subsecUon 
or for any other violations of these regulations. 

B. The following requirements apply with respect to 
penalties: 

1. An owner who violates, fails, neglects or refuses to 
obey any provision of this rule or the Virginia Air 
Pollution Control Law, any applicable requirement, or 
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any permit condition shall be subject to the provisions of 
§ 10.1-1316 of the Virginia Air Pollution Control Law. 

2. Any owner who knowingly violates, fails, neglects or 
refuses to obey any provision of this rule or the Virginia 
Air Pollution Control Law, any applicable requirement, or 
any permit condition shall be subject to the provisions of 
§ 10.1-1320 ofthe Virginia Air Pollution Control Law. 

3. Any owner who knowingly makes any false 
statement, representation or certification in any form, in 
any notice or report required by a permit, or who 
knowingly renders inaccurate any required monitoring 
device or method shall be subject to the provisions of 
§ 10.1-1320 of the Virginia Air Pollution Control Law. 

C. The following requirements apply with respect to 
appeals: 

1. The board shall notify the applicant in writing of its 
decision, with its reasons, to suspend, revoke or 
terminate a permit. 

2. Appeal from any decision of the board under 
subdivision 1 of this subsection may be taken pursuant 
to 9 VAG 5-20-90, § 10.1-1318 of the Virginia Air 
Pollution Control Law, and the Administrative Process 
Act. 

3. Appeals of the acid rain portion of an operating permit 
issued by the board that do not challenge or involve 
decisions or actions of the administrator under §§ 407 
and 410 of the federal Clean Air Act and the acid rain 
program regulations shall be conducted according to the 
procedures in the Administrative Process Act. Appeals 
of the acid rain portion of such a permit that challenge or 
involve such decisions or actions of the administrator 
shall follow the procedures under 40 CFR Part 78 and 
§ 307 of the federal Clean Air Act. Such decisions or 
actions include, but are not limited to, allowance 
allocations, determinations concerning alternative 
monitoring systems, and determinations of whether a 
technology is a qualifying repowering technology. 

4. No administrative appeal or judicial appeal of the acid 
rain portion of an operating permit shall be allowed more 
than 90 days following respectively issuance of the acid 
rain portion that is subject to administrative appeal or 
issuance of the final agency action subject to judicial 
appeal. 

5. The administrator may intervene as a matter of right 
in any state administrative appeal of an acid rain permit 
or denial of an acid rain permit. 

6. No administrative appeal concerning an acid rain 
requirement shall result in a stay of the following 
requirements: 

a. The allowance allocations for any year during 
which the appeal proceeding is pending or is being 
conducted; 

b. Any standard requirement under 9 VAG 5-80-420; 
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c. The emissions monitoring and reporting 
requirements applicable to the affected units at an 
affected source under 40 CFR Part 75; 

d. Uncontested provisions of the decision on appeal; 
and 

e. The terms of a certificate of representation 
submitted by a design!lted representative under 
Subpart 8 of 40 CFR Part 7Z. 

7. The board shall serve · written notice on the 
administrator of any state administrative or judicial 
appeal concerning an acid rain provision of any 
operating permit or denial of an acid rain portion of any 
operating permit within 30 days of the Wing of the appeal. 

8. The board shall serve written notice on the 
administrator of any determination or order in a state 
administrative or judicial proceeding that interprets, 
modifies, voids, or otherwise relates to any portion of an 
acid rain permit. Fa/lowing any such determination or 
order, the administrator shalf have an opportunity to 
review and veto the acid rain permit or revoke the permit 
for cause in accordance with 9 VAG 5-80-690. 

D. The existence of a permit under this rule shalf 
constitute a defense to a violation of any applicable 
requirement if the permit contains a condition providing the 
permit shield as specified in 9 VAG 5-80-500 and if the 
requirements of 9 VAG 5-80-500 have been met. The 
existence of a permit shield condition shalf not relieve any 
owner of the responsibility to comply with any applicable 
regulations, laws, ordinances and orders of other 
governmental entities having jurisdiction. Otherwise, the 
existence of a permit under this rule shalf not constitute a 
defense of a violation of the Virginia Air Polfution Control Law 
or these regulations and shall not relieve any owner of the 
responsibility to comply with any applicable regulations, laws, 
ordinances and orders of the governmental entities having 
jurisdiction. 

E. The fa/lowing requirements apply with respect to 
inspections and nght of entry: 

1. The director, as authorized under § 10. 1-1307.3 of 
the Virginia Air Polfution Control Law and 9 VAG 5-20-
150, has the authority to require that air po/lution records 
and reports be made available upon request and to 
require owners to develop, maintain, and make available 
such other records and information as are deemed 
necessary for the proper enforcement of the permits 
issued under this rule. 

2. The director, as authorized under§ 10.1-1307.3 of 
the Vi'rginia Air Pollution Control Law, has the authority, 
upon presenting appropriate credentials to the owner, to 
do the fa/lowing: 

a. Enter without delay and at reasonable times any 
business establishment, construction site, or other 
area, workplace, or environment in the 
Commonwealth; and 

b. Inspect and investigate during regular working 
hours and at other reasonable times, and within 

reasonable limits and in a reasonable mani1er, without 
prior notice, unless such notice is authorized by the 
board or its representative, any such business 
establishment or place of employment and a/1 pertinent 
conditions, structures .. machines, apparatus, devices, 
equipment, and materials therein, and question 
privately any such employer, officer, owner, operator, 
agent, or employee. If such entry or inspection is 
refused, prohibited, or otherwise interfered with, the 
board shall have the power to seek from a court 
having equity jurisdiction an order compelling such 
entry or inspection. 

F. The board may enforce permits issued under this rule 
through the use of other enforcement mechanisms such as 
consent orders and special orders. The procedures for using 
these mechanisms are contained in 9 VAG 5-20-20 and 9 
VAG 5-20-30 and in §§ 10.1-1307 0, 10.1-1309, and 10.1-
1309. 1 of the Virginia Air Pollution Control Law. 

9 VAC 5-80-670. Public participation. 

A. Except for modifications qualifying for minor permit 
modification procedures and administrative permit 
amendments, draft permits for initial permit issuance, 
significant modifications, and renewals shall be subject to a 
public comment period of at least 30 days. The board shall 
notify the public using the procedures in subsection 8 of this 
section. 

B. The board shall notify the public of the draft permit or 
draft permit modification (i) by advertisement in a focal 
newspaper of general circulation in the locality particularly 
affected and in a newspaper of general circulation in the 
affected air quality control region and (ii) through a notice to 
persons an a permit mailing fist who have requested such 
information of the opportunity for public comment on the 
information available for public inspection under the 
provisions of subsection C of this section. For sources 
subject to this rule, the notice shall be mailed to the chief 
elected official and chief administrative officer and the 
planning district commission tor the locality particularly 
affected. 

C. The following requirements apply with respect to 
content of the public notice and availability of information: 

1. The notice shalf include but not be flmited to the 
tollaw1ng: 

a. The source name, address and description of 
specific location. 

b. The name and address of the permittee. 

c. The name and address of the regional of!Jce 
processing the permit. 

d. The activity or activities for which the permit action 
is sought. 

e. The emissions change that would result from the 
permit issuance or modification. 

f. A statement of estimated focal impact of the activity 
far which the permit is sought, including information 
regarding specific polfutants and the total quantity of 
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each emitted pollutant and 1 'Je type and quantity of 
fuels used. 

g. Th > name, address, and telephone number of a 
de;.<.t.rtment contact from whom interested persons 
may obtain additional information, including copies of 
the draft permit or draft permit modification, the 
application, air quality impact information if an ambient 
air dispersion analysis was performed and all relevant 
supporting materials, including the compliance plan. 

h. A brief description of the comment procedures 
required by this section. 

i. A brief description of the procedures to be used to 
request a hearing or the time and place of the public 
hearing if the board determines to hold a hearing 
under subdivision E 3 of this section. 

2. Information on the permit application (exclusive of 
confidential information under 9 VAG 5-20-150), as well 
as the draft permit or draft permit modification, shall be 
available for public inspection during the entire public 
comment period at the regional office. 

D. The board shall provide such notice and opportunity for 
participation by affected states as is provided tor by 9 VAG 5-
80-690. 

E. The following requirements apply with respect to 
opportunity for public hearing: 

1. The board shall provide an opportunity for a public 
hearing as described in subdivisions 2 through 6 of this 
subsection. 

2. Following the initial publication of notice of a public 
comment period, the board shall receive written requests 
for a public hearing to consider the draft permit or draft 
permit modification. The request shall be submitted 
within 30 days of the appearance of the notice in the 
newspaper. Request for a public hearing shall contain 
the following information: 

a. The name, mailing address and telephone number 
of the requester. 

b. The names and addresses of all persons for whom 
the requester is acting as a representative. 

c. The reason why a hearing is requested, including 
the air quality concern that forms the basis for the 
request. 

d. A brief, informal statement setting forth the factual 
nature and the extent of the interest of the requester or 
of the persons for whom the requester is acting as 
representative, including information on how the 
operation of the facility under consideration affects the 
requester. 

3. The board shall review all requests for public hearing 
tned as required under subsection E 2 of this section 
and, within 30 calendar days following the expiration of 
the public comment period, shall grant a public hearing if 
it finds both of the following: 
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a. There is significant public interest in the air quality 
issues raised by the permit application in question. 

b. There are substantial, disputed air quality issues 
relevant to the permit application in question. 

4. The board shalf notify by mail the applicant and each 
requester, at his last known address, of the decision to 
convene or deny a public hearing. The notice shalf 
contain the basis for the decision to grant or deny a 
public hearing. If the public hearing is granted, the 
notice shall contain a description of procedures for the 
public hearing. 

5. If the board decides to hold a public hearing, the 
hearing shall be scheduled at least 30 and no later than 
60 days after mailing the notification required in 
subdivision 4 of this subsection. 

6. The procedures for notification to the public and 
availability of information used tor the public comment 
period as provided in subsection C of this section shalf 
also be followed for the public hearing. The hearing 
shall be held in the affected air quality control region. 

7. As an alternative to the requirements of subdivisions 
1 through 6 of this subsection, the board may hold a 
public hearing if an applicant requests that a public 
hearing be held or if, prior to the public comment period, 
the board determines that the conditions in subdivisions 
3 a and b of this subsection pertain to the permit 
application in question. 

8. The board may hold a public hearing for more than 
one draft permit or draft permit modification if the location 
for the public hearing is appropriate for the sources 
under consideration and if the public hearing time 
expected for each draft permit or draft ;;ermit 
modification will provide sufficient time for public 
concerns to be heard. 

9. Written comments shalf be accepted by the board for 
at least 15 days after the hearing. 

F. The board shall keep (i} a record of the commenters 
and (ii) a record of the issues raised during the public 
participation process so titat the administrator may fu/fi/1 his 
obligation under § 505(b}(2} of the federal Clean Air Act to 
determine whether a citizen p9tition may be granted. Such 
records shall be made availabl& to the public upon request. 

9 VAC 5-80-680. Operational flexibility. 

A. The board shaff affow, under conditions specified in this 
section, operational flexibility changes at a source that do not 
require a revision to be made to the permit in order for the 
changes to occur. Such changes shall be classified as 
follows: (i) those that contravene an express permit term, or 
(ii) those that are not addressed or prohibited by the permit. 
The conditions under which the board shall allow these 
changes to be made are specified in subsections 8 and C of 
this section, respectively. 

B. The following requirements apply with respect to 
changes that contravene an express permit term: 

1. The following general requirements apply: 
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a. The board shall allow a change at an affected 
source that changes a permit condition with the 
exception of the following: 

(1) (A medifiea#eR ldAder 9 lo4C fi gg 10, 9 'lAC 6 
80 20, or 9 'lAC 5 80 30 A Title I modification]. 

[ (2) A meclilisatien under lhe · pro,4siens of er 
regulations promulgated pursuant te § 112 ef lhe 
federal Clean AirAet.] 

[ {:!) (2) ] A change that would exceed the 
emissions allowable under the permit. 

[ {4) (3) ] A change that would violate applicable 
requirements. 

[ {&! (4)] A change that would contravene federally 
or state enforceable permit terms or conditions or 
both that are monitoring (including test methods), 
recordkeeping, reporting, compliance schedule 
dates or compliance certification requirements. 

b. The owner shall provide written notification to the 
administrator and the board at least seven days in 
advance of the proposed change. The written 
notification shall include a brief description of the 
change within the permitted facility, the date on which 
the change will occur, any change in emissions, and 
any permit term or condition that is no longer 
applicable as a result of the change. 

c. The owner, board and the administrator shall attach 
the notice described in subdivision 1 b of this 
subsection to their copy of the relevant permit. 

d. The permit shield under 9 VAG 5-80-500 shall not 
extend to any change made pursuant to subdivision 1 
of this subsection 

2. The following requirements apply with respect to 
emission trades within permitted facilities provided for in 
these regulations: 

a. With the exception of the changes listed in 
subdiVIsion 1 a of this subsection, the board shall 
alfow permitted sources to trade increases and 
decreases in emissions within the permitted facility (i) 
where these regulations provide for such emissions 
trades without requiring a permit revision and (ii) 
where the permit does not already provirie for such 
emissions trading. 

b. The owner shall provide written notification to the 
admimstrator and the board at least seven days in 
advance of the proposed change. The written 
notification shall include such information as may be 
required by the provision in these regulations 
authorizing the emissions trade, including at a 
minimum the name and location of the facility, when 
the proposed change will occur, a description of the 
proposed change, any change in emissions, the permit 
requirements with which the source will comply using 
the emissions trading provisions of these regulations, 
and the pollutants emitted subject to the emissions 
trade. The notice shaiJ also refer to the provisions with 

which the source will comply in these regulations and 
which provide for the emissions trade. 

c. The permit shield described in 9 VAG 5-80-500 
shall not extend to any change made under this 
subdivision. Compliance with the permit requirements 
that the source will meet using the emissions trade 
shall be determined according to requirements of 
these regulations. 

3. The following requirements apply with respect to 
emission trades within affected sources to comply with 
an emissions cap in the permit: 

a. If a permit applicant requests it, the board shalf 
issue permits that contain terms and conditions, 
including all terms required under 9 VAG 5-80-490 to 
determine compliance, allowing for the trading of 
emissions increases and decreases within the 
permitted facility solely for the purpose of complying 
with a federally-enforceable emissions cap that is 
established in the permit independent of otherwise 
applicable federal requirements. The permit applicant 
shalf include in the application proposed replicable 
procedures and permit terms that ensure that the 
emissions trades are quantifiable and enforceable. 
The board shall not include in the emissions trading 
provisions any emissions units for which emissions are 
not quantifiable or for which there are no replicable 
procedures to enforce the emissions trades. The 
permit shall also require compliance with all applicable 
requirements. 

b. The board shall not allow a change to be made 
under subdivision 3 of this subsection if it is a change 
listed in subdivision 1 of this subsection. 

c. The owner shall provide written notification to the 
administrator and the board at least seven days in 
advance of the proposed change. The written 
notification shalf state when the change will occur and 
shalf describe the changes in emissions that will result 
and how these increases and decreases in emissions 
will comply with the terms and conditions of the permit. 

d. The permit shield under 9 VAG 5-80-500 shalf 
extend f.J terms and conditions that allow such 
increases and decreases in emissions. 

C. The following requirements apply with respect to 
changes that are not addressed or prohibited by the permit: 

1. Th' board shalf allow the owner to make changes 
that am not addressed or prohibited by the permit unless 
the r:hanges are subject to the [ feUo•,\1ng ] requirements 
[o 

a. Modifications ldAder 9 ',;4c 5 BQ 1Q, 9 lo4C 5 80 
2Q, or 9 VAC 5 BO 30. 

1>. ModifiealiOfJs ldAder § 112 of the federal Clean Air 
Aet or the rogula#ens promuif}8teci unr!er § 112 for 
Title I modifications]. 

2. Each change shall meet all applicable requirements 
and shall not violate any existing permit term or condition 
which is based on applicable federal requirements. 
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3. Sources shalf provide contemporaneous written 
notice to the board and the administrator of each 
change, except for changes to emissions units deemed 
insignificant and listed in 9 VAG 5-80-720 A. Such 
written notice shalf describe each change, including the 
date, any change in emissions, pollutants emitted, and 
any applicable federal requirement that would apply as a 
result of the change. 

4. The change shalf not qualify for the permit shield 
under 9 VAG 5-80-500. 

5. The permittee shall keep a record describing changes 
made at the source that result in emissions of a 
regulated air pollutant subject to an applicable federal 
requirement but not otherwise regulated under the 
permit, and the emissions resulting from those changes. 

9 VAC 5-80-690. Permit review by EPA and affected 
states. 

A. The following requirements apply with respect to 
transmission of information to the administrator: 

1. The board shall provide to the administrator a copy of 
each permit application (including any application for 
permit modification), each proposed permit, and each 
final permit issued under this rule. 

2. The board shalf keep for five years such records and 
submit to the administrator such information as the 
administrator may reasonably require to ascertain 
whether the Virginia program complies with the 
requirements of the federal Clean Air Act or of 40 GFR 
Part 70. 

B. The following requirements apply with respect to review 
by affected states: 

1. The board shalf give notice of each draft permit to any 
affected state on or before the time that the board 
provides this notice to the public under 9 VAG 5-80-670, 
except to the extent that 9 VAG 5-80-570 or 9 VAG 5-80-
580 requires the timing of the notice to be different. 

2. The board, as part of the submittal of the proposed 
permit to the administrator (or as soon as possible after 
the submittal for minor permit modification procedures 
allowed under 9 VAG 5-80-570 or 9 VAG 5-80-580), shalf 
notify the administrator and any affected state in writing 
of any refusal by the board to accept recommendations 
for the proposed permit that the affected state submitted 
during the public or affected state review period. The 
notice shalf include the reasons why the board will not 
accept a recommendation. The board shalf not be 
obligated to accept recommendations that are not based 
on applicable federal requirements or the requirements 
of this rule. 

C. The following requirements apply with respect to 
objections by EPA: 

1. No permit for which an application must be 
transmitted to the administrator under subsection A of 
this section shalf be issued if the administrator objects to 
its issuance in writing within 45 days of receipt of the 
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proposed permit and all necessary supporting 
information. 

2. Any objection by the administrator under subdivision 
1 of this subsection shalf include a statement of the 
reasons for the objection and a description of the terms 
and conditions that the permit must include to respond to 
the objection. The administrator shall provide the permit 
applicant a copy of the objection. 

3. Failure of the board to do any of the following also 
shall constitute grounds for an objection: 

a. Comply with subsection A or B of this section or 
both. 

b. Submit any information necessary to review 
adequately the proposed permit. 

c. Process the permit under the public comment 
procedures in 9 VAG 5-80-670 except for minor permit 
modifications. 

4. If, within 90 days after the date of an objection under 
subdivision 1 of this subsection, the board tails to revise 
and submit a proposed permit in response to the 
objection, the administrator shalf issue or deny the permit 
in accordance with the requirements of 40 GFR Part 71. 

D. The following requirements apply with respect to public 
petitions to the administrator: 

1. If the administrator does not object in writing under 
subsection G of this section, any person may petition the 
administrator within 60 days after the expiration of the 
45-day review period for the administrator to make such 
objection. 

2. Any such petition shalf be based only on objections to 
the permit that were raised with reasonable specificity 
during the public comment period provided for in 9 VAG 
5-80-670, unless the petitioner demonstrates that it was 
impracticable to raise such objections within such period, 
or unless the grounds for such objection arose alter such 
period. 

3. If the administrator objects to the permit as a result of 
a petition filed under subdivision 1 of this subsection, the 
board shall not issue the permit until the objection has 
been resolved, except that a psNfion for review does not 
stay the effectiveness of a permit or its requirements if 
the permit was issued after the end of the 45-day review 
period and prior to an objection by the administrator. 

4. If the board has issu.ed a permit prior to receipt of an 
objection by the administrator under subdivision 1 of this 
subsection, the administrator shalf modify, terminate, or 
revoke such permit, and shall do so consistent with the 
procedures in 9 VAG 5-80-640 E 4 orE 5 a and b except 
in unusual circumstances, and the board may thereafter 
issue only a revised permit that satisfies the 
administrator's objection. In any case, the source shall 
not be in violation of the requirement to have submitted a 
timely and complete application. 

E. No permit (including a permit renewal or modification) 
shalf be issued by the board until affected states and the 
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administrator have had an opportunity to review the proposed 
permit as required under this section. 

9 VAG 5-80-700. Voluntary inclusions of additional state­
only requirements as applicable state requirements in 
the permit. 

A. Upon the request of an applicant. any requirement of 
these regulations not included in the definition of applicable 
requirement may be included as an applicable state 
requirement in a permit issued under this rule. 

B. If the applicant chooses to make a request under 
subsection A of this section, the provisions of this rule 
pertaimng to applicable state requirements shall apply. 

C. The request under subsection A of this section shall be 
made by including the citation and description of any 
applicable requirement not defined as such in this rule rn the 
permit application submitted to the board under 9 VAG 5-80-
440 E. 

[ 9 VAC 5-80-705. Review and confirmation of this article 
by board. 

A. Within three years following the approval by the U. S. 
Environmental Protection Agency of this article, the 
department shall provide the board with an analysis to 
include (i) an assessment of the effectiveness of this article; 
(ii) the status of any specific federal requirements and the 
identification of any provisions more stringent than the federal 
requirements; (iii) the federal approval status of this article; 
and (iv) an assessment of the need for continuation of this 
article. 

B. Upon review of the department"s analysis, the board 
shall confirm (i) the continuation of this article; (ii) the repeal 
of this article; or (iii) the need to amend this article. If a 
decision is made in either of the latter two cases, the board 
shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board ] 

NOTICE: The forms used in administering 9 VAC 5-80-360 
et seq .. Article 3, Acid Rain Operating Permits (Rule 8-7) are 
not being published due to the large number; however, the 
name of each form is listed below. The forms are available 
for public inspection at the State Air Pollution Control Board, 
629 East Main Street, Richmond, Virginia, or at the office of 
the Registrar of Regulations, General Assembly Building, 2nd 
Floor, Richmond, Virginia. . 

Forms 

Air Operating Permit Application, DEQ Form 805 (2/15/96) 

EPA Acid Rain Program -- New Unit Exemption Form (40 
CFR 72.7) with instructions, EPA Form 7610-19 (rev. 12-94) 

EPA Acid Rain Program -- Retired Unit Exemption Form (40 
CFR 72.8) with instructions, EPA Form 7610-20 (rev. 12-94) 

EPA Acid Rain Program -- Certificate of Representation (40 
CFR 72.24) with instructions, EPA Form 7610-1 (rev. 12-94) 

EPA Acid Rain Program -- Phase II Permit Application (40 
CFR 72.30-72.31) with instructions, EPA Form 7610-16 (rev. 
12-94) 

EPA Acid Rain Program -- Repowering Extension Plan (40 
CFR 72.44) with instructions, EPA Form 7610-17 (rev. 12-94) 

Documents Incorporated by Reference 

D 1265-92, Standard Practice for Sampling Liquefied 
Petroleum (LP) Gases (Manual Method), American Society 
for Testing and Materials, 1992. 

D 1072-90, Standard Test Method for Total Sulfur in Fuel 
Gases, American Society for Testing and Materials, 1990, 
reapproved 1994. 

D 975-94, Standard Specification for Diesel Fuel Oils, 
American Society forT esting and Materials, 1994. 

D 396-92, Standard Specification for Fuel Oils, American 
Society for Testing and Materials, 1992. 

D 388-95, Standard Classification of Coals by Rank, 
American Society forT esting and Materials, 1995. 

D 129-91, Standard Test Method for Sulfur in Petroleum 
Products (General Bomb Method), American Society for 
Testing and Materials, 1991. 

D 4294-90, Standard Test Method for Sulfur in Petroleum 
Products by Energy-Dispersive X-ray Fluorescence 
Spectroscopy, American Society for Testing and Materials, 
1990. 

D 4057-88, Standard Practice for Manual Sampling of 
Petroleum and Petroleum Products, American Society for 
Testing and Materials, 1988. 

D 2622-94, Standard Test Method for Sulfur in Petroleum 
Products by X-ray Spectrometry, American Society for 
Testing and Materials, 1994. 

VA.R. Doc. No. R96-529; Filed August 13, 1996,4:32 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Medical 
Assistance Services will receive, consider and respond to 
petitions t y any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: State Plan for Medical Assistance 
Services Relating to Nursing Facility Sanctions. 
12 VAC 30-10-750. Remedies for Skilled Nursing and 
Intermediate Care Facilities that Do Not Meet 
Requirements of Participation (REPEALED). 
12 VAC 30-10-751. Enforcement of Compliance for 
Nursing Facilities. 
12 VAC 30-20-249. Criteria for the Application of Specific 
Remedies for Skilled Nursing Facilities and Intermediate 
Care Facilities (Attachment 4.35-A) (REPEALED). 
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12 VAC 30-20-250. Alternative Remedies to Specified 
Remedies lor Skilled Nursing and Intermediate Care 
Facilities (Attachment 4.35-A) (REPEALED). 
12 VAC 30-20-251. Enforcement of Compliance for 
Nursing Facilities: Termination of Provider Agreement 
(Attachment 4.35-B). 
12 VAC 30-20-252. Enforcement of Compliance for 
Nursing Facilities: Temporary Management (Attachment 
4.35-C). 
12 VAC 30-20-253. Enforcement of Compliance for 
Nursing Facilities: Denial of Payment for New 
Admissions (AIIachment 4.35-D). 
12 VAC 30-20-254. Enforcement of Compliance for 
Nursing Facilities: Civil Money Penalty (Attachment 4.35-
E). 
12 VAC 30-20-255. Enforcement of Compliance for 
Nursing Facilities: Slate Monitoring (Attachment 4.35-F). 
12 VAC 30-20-256. Enforcement of Compliance for 
Nursing Facilities: Transfer of Residents; Transfer of 
Residents with Closure of Facility (Attachment 4.35-G). 
12 VAC 30-20-257. Enforcement of Compliance for 
Nursing Facilities: Required Plan of Correction 
(Attachment 4.35-1). 
12 VAC 30-20·258. Enforcement of Compliance lor 
Nursing Facilities: Appeals (AIIachmeni4.35-J). 
12 VAC 30-20-259. Enforcement of Compliance for 
Nursing Facilities: Repealed Substandard Quality of 
Care (Attachment 4.35-K). 

Statutorv Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: October 2, 1996. 

Summary: 

The purpose of this action is to specify in the Plan for 
Medical Assistance the procedures to be initiated upon 
the finding of substantial noncompliance by a nursing 
facility in conformance to federal law. These procedures 
are specified in federal law and are being incorporated 
into the State Plan without materially differing. 

Section 9·6.14:4. 1 C 4(c) of the Administrative Process 
Act provides for the exemption of certain regulatory 
actions by state agencies due to conformance to federal 
mandates. This Plan section specifies the procedures 
that the Commonwealth must follow upon the Virginia 
Department of Health"s determination of noncompliance 
by a nursing facility with applicable life. health, and 
safety codes. The specification of these procedures in 
the State Plan for Medical Assistance was mandated by 
the Health Care Financing Administration (HCFA} and 
provided for in the issuance of preprinted pages in HCFA 
Program Memorandum 95-4. 

Section 1919{h) of the Social Security Act specifies the 
requirements and enforcement process that states must 
use when, during the nursing facility survey process, 
nursing facWties are found not to be in compliance w;th 
federal and state life. health, or safety requirements. 
Sections 32.1·27. 32.1·27.1. 32.1-123. 32.1·124. 32.1-
125. 32.1-125.1, 32.1·126. 32.1-127, 32.1·127.01, 32.1· 
132, 32. 1-135. 32. 1-137 of the Code of Virginia also 
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specify the procedures to be initiated upon the finding of 
substantial noncompliance by nursing facilities. 

Chapter 788 of the Acts of the Assembly (1996) also 
necessitates this regulatory action. That action requ;res 
that '"[t]he Board's regulations ... incorporate sanctions 
and remedies for certified nursing facilities established 
by state law, in accordance with 42 CFR 488.400 et seq. 
'Enforcement of Compliance for Long-Term Care 
Facilities With Deficiencies."' 

This regulatory action incorporates into the State Plan 
only federal requirements, consistent with 42 CFR 
488.400 et seq. for the enforcement of survey and 
certification requirements applicable to nursing facilities. 
These policies provide for specific sanctions against 
nursing homes when, upon the standard Department of 
Health survey, they are found to be substantially out of 
compliance with lite. health, or safety codes. 

The advantages to the public of the promulgation of 
these regulations will be the improved enforcement of 
basic life. health. or safety codes which apply to all 
certified nursing facilities across the Commonwealth. 
These referenced codes are determined by the federal 
government and applied uniformly nationwide. In the 
Commonwealth. the codes are administered by the 
Department of Health's Division of Licensure and 
Certification. 

There has been no budget impact projected tor this issue 
because federal regulations require that all funds 
collected from sanctions be applied to the protection of 
the health or property of residents associated with 
nursing facilities that the Commonwealth or HCFA find 
deficient. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street. Suite 1300, Richmond, VA 23219. 
telephone (804) 371·8850. 

12 VAC 30-10-750. Reme<lies for skille<l nursing an<! 
intermediate sare fasilities that do not meet requirements 
of partisipation. (Repealed.) 

A. The Mesisais a§onsy rfleets the m~uirerflents ef Sestion 
1919(h) (2) (A) thrOY§h (L') of the Ast sonserniA§ rerfledies 
for sl<illes nursing ana inlo<rflos;,ale eare facilities thal so not 
meet one or mom ref~uirements of partieipation. 12 VAG dO 
20 2§0 sesoriees tee oriteria for applyin[; the mrfledies 
speoified in Section 191 9(h) (2) (,b.) (i) throu§h (iv) of the Aot. 

B. The a§onsy uses the fallowin§ rerflesy(ios): 

1. Denial of payrflent for new adrflissions. 

2. Civil rfloney penalty. 

3. Appointrflont of terflporary rflanagerflent. 

4. In erflergenoy oases. slosure of the fasility and/or 
transfer of residents. 

12 VAC 30-10-751. Enforcement of compliance for 
nursing facilities. 
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A The Commonwealth shall comply with the Medicaid 
Program requirements of 42 CFR 488.300 et seq. 

B. Notification of enforcement remedies. When taking an 
enforcement action against a nonstate operated nursing 
facility, the state provides notification in accordance with 42 
CFR 488.402(f). 

1. The notice (except for civil money penalties and state 
monitoring) specifies: 

a. The nature of noncompliance; 

b. Which remedy is imposed; 

c. The effective date of the remedy; and 

d. The nght to appeal the determination leading to the 
remedy. 

2. The notice for civl1 money penalties is in writing and 
conta1ns the information specified in 42 CFR 488.434. 

3. Except for civil money penalties and state monitoring, 
notice is given at least two calendar days before the 
effective date of the enforcement remedy for immediate 
jeopardy situations and at least 15 calendar days before 
the effective date of the enforcement remedy when 
immediate jeopardy does not ex1st. The two-day and 15-
day notice periods begin when the facility receives the 
notice, but, in no event will the effective date of the 
enforcement action be later than 20 calendar days after 
the notice is sent. (42 CFR 488.402(f)(3},(4), (5}) 

4. Notification of termination is given to the fac11ity and to 
the public at least two calendar days before the remedy's 
effective date if the noncompliance constitutes 
immediate jeopardy and at/east 15 calendar days before 
the remedy's effective date if the noncompliance does 
not constitute immediate jeopardy. The state must 
terminate the provider agreement of a nursing facility in 
accordance with procedures in 42 CFR Parts 431 and 
442. (42 CFR 488.456(c) and (d)). 

C. Factors to be considered in selecting remedies. In 
determining the seriousness of deficiencies, the state 
considers the factors specified in 42 CFR 488.404(b)(1) and 
(2}. 

D. Application of remedies. 

1. If there is immediate jeopardy to resident health or 
safety, the state terminates the nursing facility's provider 
agreement within 23 calendar days from the date of the 
last survey or immediately imposes temporary 
management to remove the threat within 23 days. (42 
CFR 488.410} 

2. The state imposes the denial of payment (or its 
approved alternative) with respect to any individual 
admitted to a nursing facility that has not come into 
substantial compliance within three months after the last 
day of the survey. (42 CFR 488.417(b)(1) and § 
1919(h)(2)(C) of the Act) 

3. The state imposes the denial of payment for new 
admissions remedy as specified in 42 CFR 488.417 (or 
its approved alternative) and a state monitor as specified 

at 42 CFR 488.422, when a facility has been found to 
have provided substandard quality of care on the last 
three consecutive standard surveys. (42 CFR 488.414 
and§ 1919(h)(2)(D) of the Act) 

4. The state follows the criteria specified at 42 CFR 
488.408(c)(2), (d)(2}, and (e)(2) when it imposes 
remedies in place of or in addition to termination. (42 
CFR 488.408(b) and§ 1919(h}(2)(A) of the Act) 

5. When immediate jeopardy does not exist, the state 
terminates a nursing facility's provider agreement no 
later than six months from the finding of noncompliance if 
the conditions of 42 CFR 488.412(a} are not met. 

E. Available remedies. 

1. The state has established the remedies defined in 42 
CFR 488.406(b). 

a. Termination; 

b. Temporary management; 

c. Denial of payment for new admissions; 

d. Civil money penalties; 

e. Transfer of residents; transfer of residents with 
closure of facility; and 

f. State monitoring. 

12 VAG 30-20-251 through 12 VAG 30-20-259 describe the 
criteria for applying the above remedies, plan of correction, 
nursing facility appeals, and repeated substandard quality of 
care. 

F. In the event that the Commonwealth and HCFA 
d1sagree on findings of noncompliance or application of 
remedies in a nonstate operated nursing facility or a dually 
participating facility when there is no immediate jeopardy, 
such disgreement shall be resolved in accordance with the 
provisions of 42 CFR 488.452 (1995). 

G. The Commonwealth shal! have the authority to apply 
one or more remedies for each deficiency constituting 
noncompliance or for all deficiencies constituting 
noncompliance. 

I I. As set forth by 42 CFR 488.454(d), remedies shal! 
terminate on the date that HCFA or the Commonwealth can 
verify as the date that substantial compliance was achieved 
and the facility has demonstrated that it could maintain 
substantial compliance once the facility supplies 
dcoumentation acceptable to HCFA or the Commonwealth 
that it was in substantial compliance and was capable of 
remaining in compliance. 

12 VAC 30-20-249. Criteria fer the applioatien of spesilio 
reme<lies lor sl<illec:l nursing lasilities anc:l intermec:liate 
care fasililies. (Repealed.) 

(\'Vhen amJ hew eash remedy is applied, the amounts of any 
fines, an<J the severity of the reme<Jies) 

The Commonwealth meets the re~uirements of the Act § 
1919, mgar<Jing nursing facilities Elefisient in meeting 
son<Jitions ef partioipation thmu!Jh the Co<Je of Vir§inia §§ 
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32.1 27,22.1 27.1, 32.1 122, @2.1 124, 32.1 128,22.1 126.1, 
22.1 126, 22.1 127, 32.1 127.01, 32.1 122, 22.1126, 22.1 
~ 

12 VAC 30-20-250. AlleFRalive remedies te spesified 
remedies lor sl<illed nursing aA<I interme<liate sare 
laeilities. (Repealed.) 

'• .0. Definitions. The lellewing delinitiens are as used herein 
unless a different meaning or oonstruotioR is olearly re~~;~i,reEi 

ey the context or otherwise: 

A "Certifies nuFSing !aoility" means any sl<illed nursing 
laoili!y, sl<illeEI oars !aoility, intermediate oare faoilil)', nuFSing 
or nuFSing oars laoility, or nuFSing homo, whe!her 
freeotansing or a portion o! a freestanding medioal oare 
fasili!y, \loa! is oertilied as a Medioare or Medioaid provider, or 
OOlfl., 

B. "Class I violation" means failure of a nursing looms or 
oerti!ied nursing faoility to eomply with one or more 
requirements o! state or federal law or mgulatiens whish 
creates a sittmtlon that presents an irnmetiiato and seriot:Js 
threat to patient health or safety. 

C. "Class II violation" means a pattern of nonsomplianoe by 
a AlJming homo or certified nursing facility witA one or more 
!edmal oondiliens ef partioi~atien whish indioates delivery o! 
suestandard quality ef oare out does net neoesoarily ereate 
an immediate and serie"s threat te ~atient ioJOalth and safety. 
l'legardless of whether the faoility partioipates in Medieare er 
Medioaid, the federal oenditions e! partioipatien shall be the 
standards for Class II violations. 

D. "lmrneEliato anEl soriobls throat" A=Jeans a sitldation ar 
oonditien havin§ a high probability that serious harm or irlj"ry 
to patients cot~ld occur at any time, or alreaEiy has ecc~:~rrea, 
and may oesur again, if patients are not protested e!feotively 
from the harm, er the threat is ne! removed. 

!i. "State Health Commissioner" means the Commissioner 
el-the Virginia Department o! Health. 

F. "Virginia Department of Health (VDH)" means the state 
agensy of the Commonwealth ol Virginia that is responsible 
1or tho licensure and certification of nursing facilities. 

2.0. The Commonwealth of Virginia irnposes sanctions on 
sl(illed nursing and intermediate eare 1acilities 'NhicR vielate 
state and federal laws and regulations. The fellowing 
information sf3ecifically explains ho•N those sanctions, along 
with the federal sanotiens specified in Seotien 1 919(h) ot the 
Seoial Sesurity Aet, will be applied. 

3.0. Criteria. 

A. In determining which remedies to ifflfJOSO, the State 
shall impose the remedies that are most lil<ely to aohieve 
aorreotion of 'CieHc;,encies, encourage sustained comfJiianoe 
with oortifioalion roq"irements, and pretest the health, salety, 
and rights of faoili!y residellt& 

B. In addition,-fuo following shall be eonsidored: 

~e presence or absence of immediate jeofJardy. 

2. The relationships o! groups of dofioienoies to eaoh 
ether. 
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a. The fasility's history of eemplianee with sertifioatien 
re~uirements generally and in the speoi!is area of the 
doficlency er 'Ciefieieneies. 

4. Whether the defieienoy or dotioionoies am direotly 
related to resident oare. · 

6. The nature, soepe, and duration of t~o nen 
oem~lianoe with oertifioatien req"iroments. 

e. The existenee e! repeat defisienoies. 

7. T~e oategery e! oertifioatien re~uirements with whlo~ 
the laoilily is e"t of eempliaAoe. 

8. The !aeility's degree o! oulpaeility. 

4.0. E:n!eroement remedies. 

A. The State shall deny payment "nder !he State plan with 
respeot to any individual admi!ted to the nursing !asility 
involved alter suoh netiee to the publio and to the faci1,ity as 
may be provided lor by the Slate. 

B. The oivil ~enal!ies set forth in this sestien may be 
imposed by the oireuit eeurt fer the oily or eounty in whish the 
!aoility is leoated as fellows: 

1. 1\ oivil peA ally lor a Class I vielatien shall not e><oeed 
the lesser of $26 per lioensed or oertified bed er $1,000 
for eaoh day the !aoility is in violation, beginning en the 
date the faoility was first notified ef the violation. 

2. A oivil penalty fer a Class II violation shall net oxoeed 
the lesser of $8 per lieensed or oertified bed or $2§0 per 
day fer oaoh day the faeili!y is in operation, 9oginning en 
the date t~e faoility was first Aotified of the violation. 

C. In the event federal law or regulations re~uire a oivil 
penally in e)(oeso of the ame"nts set forth above fer Class I 
er Class II violations, then the lewes! ame"nts req"ired by 
suo~ federal law er regulations shall beoeme the maximum 
olvil penalties "nder this seotion. The date ef notification 
under IRis oeetien shall be deemed le be the date e! reoeipt 
by the faoility of written Aotioe of the alleged Class I or Class 
II violation, whish netioe shall inol"de speoifios of the violation 
oAarged and whish nelioe sAall be hand delivered or sent by 
overnight e><press ffiail or by registered or oerti!ied mail, 
return reeeipt '"~"ested. 

D. All penalties reoeived p"rsuaAt to this subseotien shall 
be paid into a speoial fund of the Virginia Department of 
Heal\~ (VDH) for tho oost of implementation ot this seetieA, to 
be applied to the ~reteotion ef the healt~ or property of 
residents or patients o! faoilities that the State Health 
Commissioner or the United States Seoretary of Health and 
Ht:JFRan Services finds in violation, including payrneRt fer the 
eests for relocation of patients, rnaintenance of temporary 
manageffiont or reoeivership to operate a faoility pending 
correction of a violation, and for mimbursement ta reciEieffis 
or patients of lest personal !"nds. 

E. T~o Stale shall provide that a oivil money penalty be 
assessed and oolleoted, with interest, for eaoh day in whish 
the !aoilily is or was out of oernpHanee as stated heroin. 
Funds oolleoted by the Slate as a result of imposition of sueh 
a penalty (or as a result o! the imposition by tho State of a 
oivil money penalty) shall be applied to the proteotion of !he 
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health or property of residents of nursing facilities that IRe 
State or tloe Secretary finds deficient, including payment for 
~ re.'ocat.ion of msidentc to other facilities, 
maintenance of operation of a facility pending correction of 
-Eie-fip)ygncios or olosldro, and reimbursement of residents f:or 
personal fun<ls lost 

F. In addition to the remedies provided in Section 3 and IRe 
Givil penalties set iof!A in this section, the Slate Health 
Commisslonor may petition the circuit court fer tho j~:~risdiction 
-i-R-..l.;vhioh any nur-sffig Rome or certified nursing facility as 
delffied in Section 4 is located for tioe appointment of a 
rese+ver in accordance wlth the provision of this subsection 
w-Roo-e-ver such musing home or certitio.d nursing facility shall: 

1. Receive o#icia! notice from tho Commissioner that its 
lioonso has been or will be-reveked or suspended, or that 
its Medicare or Medieaie oertilicatien has been or will be 
cancoHed or rovokodi-flf 

2. Receive olfioial notice frem the United States 
PepaRmoot- o! Health and Human Services or the 
Dopartmon! of Medical Assistanse Services (DMAS) that 
its provider agreement hac been or vA!,1 be revolwd, 
oaneellod, terminated, or~ 

3. /\dviso tho Departme-nt of its inffiAtion to olose or net 
to renew its license or Med+Bare-or Medicaid provider 
a§roement lees than ninety days in ad•iaAoe; er 

4. Operate at any time under oonditians which prose At a 
~'>&jor and oontinuing throat to \he health, safety, 
security, rights, or welfare of tho patients, inoluding the 
th-roat of imminent a!3-andonment by the o·.vner or 
operator; and 

5. VDH · is unable to malw adequate and timely 
~eating all patients who are 
receiving medical assistance under this of:lapter and Title 
XIX of the Sooiai-Soowit)' Aot in order to ensure their 
~h-Bar&. 

G. Where health and safety issues are cited, eol::l:rt action 
sHall-be talwn immediately after the State has presented its 
case to tAo court 1Nhfl.e-V.QI=I sRal! mal<e tho case to the 
wwt,t4e-j>r.eseffiation shall oo coordinated with DMM>. In 
addition, DMAS may independently terminate the faeility's 
provider agreement when just cause is shewn. DMI\S shall 
be responsible lor moving Medieaid reoipients out of the 
faci!ity in case of an emergency, to c\ose the- facility, to 
transfer residents in that facilit)' to other facilities, or beth. If 
-VQ.FJ-f-inds a deficiency or cluster of deficiencies that oreak->S 
immedlale-jeepardy, it mus! notify DMI\S. In aooordanoe with 
tho requiffimoots of subsections i 91 9(h)(i )(A) and (h)(2)(!\) 
of tho Social Semuity 1\ct, VD~ may impose either temporary 
management or termination ot tho facility's Medicaid 
partiBipation in any of the lollo'Ning wa)'S: appointment of 
temporary management to oversee the orderly closure of the 
facility and tho transfer of residents, or- termination of the 
facility's Medicaid participati-. 

H. Upon lho filing of a petition for appointment of a 
receiver, the eourt shall colo a hearing within ten days, at 
which time VDH and tho owner or operator of the facility may 
fta+iicipa!o anG present evidence. The ·court ma)' gmnt the 
petition if it finds any one of the eonditiens identified in 1. 

threugi1 4. above to O><ist in combinatieA with ti1e identified in 
5. and tAe sourt furti1er finds that suoh oenditiens will net be 
reme9ied and that ti1e patients will net be protected unless 
tAo petition is grantee. 

I. ~le receiversi1ip established under t11is sueseetion shall 
oentinue in effect for mere than 1 gg days witl1out further 
order of the court, nor shall the reeeivership continuo in affect 
following the FOveeatieA of the nursing home's licence or tt:le 
termination of the certifies nursing facility's Medicare or 
Medicaid provider agreement, mmept to onferee any pest 
termination autios of ti1e provider as re~uired by the 
previsions of tl1e Medieare or Medieaid previaer agreement 

J. The appointea reseivor si1all be a f>ersen lioense9 as a 
nursing heme administrator in the Commonwealth pursuant 
to Title §4 .1 of the Cede of Virginia or, if net so licensed, shall 
employ and supervise a person so lioensed to administer ti1e 
day to day business of the nursing 11eme or eertified nursing 
faeiljty, 

K. Ti1e receiver shall have (i) suoh powers and duties to 
manage the nursing 11ome or oertified nursing faoility as the 
oeurt may grant and direct, inoluding but net limited to the 
duty to aocomplisi1 the orderly relooation of all patients and 
the right to refuse to admit new patients <luring the 
reoeiveFGhip, (ii) the power to receive, eonsePJo, protest, and 
disburse funds, including Medicare and Medicaia payments 
en behalf of tl1e owner or epe,<ater of ti1e nursing 11eme or 
oertified nursing faoility, (iii) ti1e flOWer to e>mcute and avoid 
mmcutery contracts, (iv) t11e power to 11ire and disci1arge 
employees, and (v) the power to do all other aots, inoluding 
the filing of suei1 ref>orts as ti1e court may direct, subjeot to 
aeool::l:nting to tAo court therefore and otherwise eonsistent 
witl1 state and federal law, neoessary to pretest the patients 
from the ti1reat or throats set forth in original petitions, as well 
as suoh oti1er threats arising thereafter or out of tl1e same 
conditions. 

b. Ti1o oeurt may grant injunctive relief as it Eleems 
approprhte to VDl=l or to its receiver either in conjunetion with 
or subse~uent to the granting of a petition for appointment of 
a mceiver t:JAEfer this scotian. 

M. The eeurt may terminate the reoeivership on the motion 
of VDH, ti'ie reoeiver, or ti1e owner or operator, upon finding, 
after a hearing, ti1at either (i) the conditions desoribed in t11e 
petition have been substantially eliminated or remedied, or (ii) 
all patients in ti1o nursing homo or eertified nursing facility 
have been roloeatod. Within tRirty days after such 
terminatiell,-IA&reooiver si1all file a oomplete report of his 
actiY.ities --.wit:Hle eo~;~rt, ineltu:ting an aeeounting for all 
propei'ly· of whioh he has tal<en possession and all funds 
colloctech 

t-J. All costs of a9ministration of a roeeiversRip hereunder 
shall be paid bj' the reoeiver out of reimtlursement to the 
nursing 11eme or oertified nursing facility from Medieare, 
Medioaid, and ether patient care oelleotiens. The court, after 
terminating suoh rooeivership, si1all enter appref>riato eraers 
to ensure such payments tlpon its approval of tho receivers 
reports. A receiver appointed under tl1is seotien siclall eo an 
effieer of the oourt, shall net be liaslo fer eonditiens at the 
nUFsing home or cortifieEI nursing facility 'Nhich m<isteEI or 
originated prior to his appointment, and shall net be 
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pe•senally liable, except fo• Ais own woos negligence ana 
intentional acts WAiGA •es~lt in injc•ies to peFSeno o• eaffiage 
to p•eperty at tAo nc•sing ROR'le or certified ncrsing lacility 
eu•ing Ais •oooiveFShip. 

0. The provisions ol this scbseotien shall net be censlrced 
to relieve any owner, operator, or ether party el any euty 
irnpesed ey law er el any civil or oriffiinal liability inocrreEi by 
mason of any act or emission ef sueR o·.vner, operator, or 
etioler party. 

P. The appeintffient of teR'lperary ffianageffient to e•tersee 
the operation of the facility and to asscre the healtA and 
safety el the laoilily's residents, wiolere there is a neee fer 
teR'lperary rnanagernent while there is an orderly olescre of 
the facility or iR'lproveffionts are ffiade in order to bring the 
facility into GOFF1plianoe. Tho ternperaPj R'lanageffioRt uneer 
th;.s clause shall net be lefR'linateEl until the State has 
Eleterffiinee that the laeility has the rnanagernent eajlability to 
ensure oontimwd oompliance. 

Q. II a ncrsing laoility has net eemplied w~h the 
requireffienls of the law as statee herein, within three months 
alter the dale the lacilily is lounElto lle out of oemplianee with 
such requirements, the State siolall irnpose lAo remeey 
described in Section 4 fer all ineivieuals who are aemitted to 
lAo facility after such date. 

R In tiole case of a nuFSing facility wiolioh, en three 
oensesctive standard wrveys, Aas been leune to iolave 
provided scbstandard quality of care, the Stale shall 
(regarElless of wAat ether rernedies are provisos) impose the 
penalty described in Section 4 and monitor the laoility until it 
iolas EleR'lenslraled, to the satislaolion of the State, that it is in 
oernplianoe and !Rat it will reffiain in compliance with such 
requirements. 

§.0. Regulations to actherize certain sanctions and 
gcidelines. 

A. The regclatiens establishes shall actlolerize the 
Cemmissiener to initiate sour:t proceedings against rnusing 
homos and certifieEf nursing facil\ties, O*GOJ}t for facilities or 
cnits certifies as facilities lor the mentally relarEle<l. Scch 
preooeElings R'lay be initiale<l by tiolemselves or in oenjunolien 
witA aGrniRictrrnivo sanctions. 

8. Tho Beard of Health shall promulgate in regulation IRe 
guidelines lor the Coffimissioner to deterrnine wRen the 
imposition of administrative sanctions or initiation of eeldFt 
preooeElings as speoilieEl in Section 22.1 27.1 of tlole Ce<le of 
Vir§\Aia, or 13otA, are apprepriate in order to ensure prompt 
correction of violations i,nvolvin§ neRoompliance with 
roquire..,ents of state or leEloral law or regulation as 
disoevereEl en any inspection oenduotee by VDH pursuant to 
\he prev;,siens ol IRis article or the previsions of Title XVIII or 
Title XIX of lAo Social Security Acl or as discovereEl en any 
inspection oendccteEl by DMAS pmscant to Title XIX of the 
Social Seomity Act. 

~evocation or suspension of license or certification; 
rerAriction or prohibition o1 new admissions to musing home. 

A. 1. In acoorElanoo with applioatJie regulations ol the 
!3oar<l el Health, lho Stale Health Commissioner (i) 
may restrict or prohibit new admissions to any 
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ncrsing Rome or certifies nurs;,ng facility, or (ii)-ffiay 
petition tiole court to impose a civil penalty against 
any nursing home or certified nursing facility or to 
a!)13eiF\t a rece\ver for such m:Jrslng home or 
certifies ncrsing facility, or beth, or (iii) ffiay-fOV<>I<e 
the sertilioatien or may revoke or suspend the 
license of a Aospital or nursing homo or the 
certification of any oeflifieEl ncrsing facility lor 
violation of any provision of this article or Article 2 of 
the Cede of Virginia of this chapter or of any 
app'.icable regulations premclgated under this 
chapter or lor permitting, aiEling, or atJetting the 
cernmissien of any illegal act in the hospital or 
nursing home. 

2. All appeals from notice of imposition of adrninistrative 
sanstiens sAall be receives in writing within fifteen days 
of tiole date of receipt of such notice. The previsions of 
tiole AElrninistrative Process Act shall tlo applicable to 
s~oi1 appeals. 

a. Tiole State siolall proceed with denial of payrnent cnder 
the Slate plan with respect to any indiviElcal admitted to 
the nuFSing facility invel•1e8 alter s~eh notice to the 
public anEl to tiole laeility has been made. 

4. /1, eivil ffioney penalty shall ~e assesse<l an<l ool'.ected, 
wiiA interest, lor each day in wiolioh the facility is or was 
out of oeR'lplianee with a requirement of wbseotiGFl&-(b), 
(o), or (Ell of Section 1919 of the Social Security Act. 

R If a lieense er serti1isation is revol<ed as herein provided, 
a new lisense or sertifieation may So issued By tho 
Commissioner after satisfactory evidence is submitted to him 
IAal the conditions cpen which revocation was based havB 
been oerrecteEl anEl alter proper inspeetien has been rnaEle 
anEl eemplianoe with all previsions of IRis article an<l 
applicable state and leEleral law and regclatiens hereunder 
has seen eblainee. 

C. Suspension ol a license shall in all oases tle lor an 
indelinite lirno. The Cornrnissioner may completely or 
partially restore a suspenEleEl license or certificate when he 
determines that tho conditions upon 'Nhich suspension was 
eases have tloen completely or partially oerrecteEl and that 
the interests ol the public wi'.l not be jeopardizefl-l>y 
resumption of operation. No additional servise charges shall 
be required for restoring such lieense. 

7.0. Certification of medical care facilities under Title XVI!l-el 
the Social Security Act. The Board of Health shall censtitute 
the sole agency el the Comrnenwoalth to enter into oentraGts 
with the United States govemffient lor the certification of 
medical care facilities unser Title XVIII of the Unites States 
Social Seccrily !\et and any arnendffients theretCHmtl-witll-IAB 
Virginia Department of MeElioal Assistance Services IDl'-\he 
oertilioatien of meElioal care facilities under Title XIX of the 
Unites States Social Seocrity 1\ct and any amendFf10flls 

""""'"' 
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STATE PLAN UNDER TITLE XIX OF T/,1~:~P.PA:L:t!'<t"!!/¥~Y ACT 

State of VIRGINIA oc: f'~'"' _f/ r'l l.: 1 'J 
•. ·- ,, ._ " ._, 1 , • ·r 4 '-

ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Enforcement of Compliance for Nursing Facilities 
The State uses other factors described below to determine the seriousness of deficiencies in addition 
to those described at §488.404(b )(!): 

CERTIFIED: 

Date 

TN 
No. 
Supersedes 
TN 
No. 

Not awlicable. 

Joseph M r/ti!t1!f7 
Department of Medical Assistance Services 

Approval Date Effective Date 

HCFA ID: 
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12 VAG 30-20-251. Enforcement of compliance for 
nursing facilities: termination of provider agreement. 

A. Mandatory termination. As set forth by 42 CFR 488.408 
(1995), the Commonwealth shall (i} impose temporary 
management on the nursing facililty; (ii) terminate the nursing 
facility's provider agreement; or (iii) impose both of these 
remedies when there are one or more deficiencies that 
constitute immediate jeopardy to resident health or safety. In 
addition, the Commonwealth shall terminate the nursing 
facility's provider agreement when the nursing facility fails to 
relinquish control to the temporary manager, or in situations 
when a facility's deficiencies do not pose immediate jeopardy, 
if the nursing facility does not meet the eligibility criteria for 
continuation of payment set forth in 42 CFR 488.412(a) 
(1995). 

B. The Commonwealth shall have the authority to 
terminate a nursing facility's provider agreement if such 
nursing facility: 

1. Is not in substantial compliance with the requirements 
of participation, regardless of whether or not immediate 
jeopardy is present; or 

2. Fails to submit an acceptable plan of correction within 
the timeframe specified by the Commonwealth. For 
purposes of this section, substantial compliance shall be 
defined as meaning a level of compliance with the 
requirements of participation such that any identified 
deficiencies pose no greater risk to resident health or 
safety than the potential for causing minimal harm. 

C. Situations without immediate jeopardy. If a nursing 
facility's deficiencies do not pose immediate jeopardy to 
residents' health or safety, and the facility is not in substantial 
compliance, the Commonwealth shall have the authority to 
terminate the nursing facility's provider agreement or allow 
the nursing facility to continue to participate for no longer 
than six months from the last day of the survey agency's 
survey if: 

1. The survey agency finds that it is more appropriate to 
impose alternative remedies than to terminate the 
nursing facility's provider agreement; 

2. The Commonwealth has submitted a plan and 
timetable for corrective action approved by HCFA; and 

3. The facility in the case of a Medicare skilled nursing 
facility or Commonwealth in the case of a Medicaid 
nursing facility agrees to repay to the federal government 
payments received after the last day of the survey that 
first identified the deficiencies if corrective action is not 
taken in accordance with the approved plan of 
correction. 

0. Effect of termination. Termination of the provider 
agreement shall end payment to the nursing facility. 

E. Patient transfer. The Commonwealth shall provide for 
the safe and orderly transfer of residents when the facility's 
provider agreement is terminated. 

F. Continuation of payments to a facility with deficiencies. 
As set forth by 42 CFR 488.450: 
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1. The Commonwealth shall have the authority to 
terminate the nursing facility's provider agreement before 
the end of the correction period if the following criteria 
are not met: (i) the survey agency finds that it is more 
appropriate to impose alternative remedies than to 
terminate the nursing facility's provider agreement; (ii} 
the Commonwealth has submitted a plan and timetable 
for corrective action which has been approved by HCFA; 
and (iii) the Commonwealth has agreed to repay the 
federal government payments received under this 
provision if corrective action is not taken in accordance 
with the approved plan and timetable for corrective 
action. 

2. Cessation of payments. If termination is not sought, 
either by itself or with another remedy or remedies, or 
any of the criteria of subdivision 1 of this subsection are 
not met or agreed to by either the facility or the 
Commonwealth, the facility or the Commonwealth shall 
receive no federal Medicaid payments, as applicable, 
from the last day of the survey. 

3. Period of continued payments. If the criteria of 
subdivision 1 of this subsection are met, HCFA may 
continue payments to the Commonwealth for a Medicaid 
facility with noncompliance that does not constitute 
immediate jeopardy for up to six months from the last 
day of the survey. If the facility does not achieve 
substantial compliance by the end of this six-month 
period, the Commonwealth shall have the authority to 
terminate its provider agreement. 

12 VAG 30-20-252. Enforcement of compliance for 
nursing facilities: temporary management. 

A. Temporary management in cases of immediate 
jeopardy. In accordance with 42 CFR 488.408 (1995) and 42 
CFR 488.410 (1995), the Commonwealth shall (i) impose 
temporary management on the nursing facility; (ii} terminate 
the nursing facility's provider agreement; or (iii} impose both 
of these remedies when there are one or more deficiencies 
that constitute immediate jeopardy to resident health or 
safety. For purposes of this section, temporary management 
shall mean the temporary appointment by HCFA or the 
Commonwealth of a substitute facility manager or 
administrator with authority to hire, terminate, or reassign 
staff, obligate nursing facility funds, alter nursing facility 
procedures, and manage the nursing facility to correct 
deficiencies identified in the nursing facility's operation. The 
individual appointed as a temporary manager shall meet the 
qualifications of 42 CFR 488.415(b} (1995) and be 
compensated in accordance with the requirements of 42 CFR 
488.415(c) (1995). The Commonwealth shall notify the 
facility that a temporary manager is being appointed. In 
situations of immediate jeopardy, the Commonwealth shall 
also have the authority to impose other remedies, as 
appropriate, in addition to termination of the provider 
agreement and temporary management. In a nursing facmty 
or dually participating facility, if the Commonwealth finds that 
such nursing facility's or facility's noncompliance poseS 
immediate jeopardy to resident health or safety, the 
Commonwealth shall notify HCFA of such findir,g. 
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B. Temporary management in situations of no immediate 
jeopardy. When there are widespread deficiencies that 
constitute actual harm that is not immediate jeopardy, the 
Commonwealth shall have the authority to impose temporary 
manegement in addition to the remedies of denial of payment 
for new admissions or civil money penalties of $50 to $3,000 
per day. 

C. Failure to relinquish authority to temporary 
management. 

1. Termination of provider agreement. If a nursing facility 
fails to relinquish authority to the temporary manager, the 
Commonwealth shall terminate the nursing facility's 
provider agreement within 23 calendar days of the last 
day of the survey if the immediate jeopardy is not 
removed. If the facility fails to relinquish control to the 
temporary manager, state monitoring may be imposed 
pending termination of the provider agreement. If the 
facility relinqwshes control to the temporary manager, 
the Commonwealth must notify the facility that, unless it 
removes the immediate jeopardy, its provider agreement 
shall be terminated within 23 calendar days of the last 

· day of the survey. A nursing facility's failure to pay the 
salary of the temporary manager shall be considered a 
failure to relinquish authority to temporary management. 

2. Duration of temporary management. Temporary 
management shall end when the nursing facility meets 
any of the conditions specified in 42 CFR 488A54(c) 
(1995). If the nursing facility has not achieved 
substantial compliance to reassume management 
control, the Commonwealth shall have the authority to 
terminate this nursing facility's provider agreement and 
impose additional remedies. For purposes of this 
section, substantial compliance shall mean a level of 
compliance with the requirements of participation such 
that any identified deficiencies pose no greater risk to 
resident health or safety than the potential for causing 
minimal harm. 

12 VAC 30-20-253. Enforcement of compliance for 
nursing facilities: denial of payment for new admissions. 

A. Denial of payment for new admissions. The 
Commonwealth shall (i) deny payment for new adm1ssions; 
(if) impose civil money penalties of $50 to $3,000 per day; or 
(iii) impose both of these remedies when there are 
widespread deficiencies that constitute no actual harm with a 
potential for more than minimal harm but not immediate 
jeopardy, or one or more deficiencies that constitute actual 
harm that is not immediate jeopardy. As set forth by 42 CFR 
488.417 {1995), the Commonwealth shall deny payment for 
new admissions when a nursing facility is not in substantial 
compliance three months after the last day of the survey 
identifying the noncompliance, or the survey agency has 
cited a nursing facility with substandard quality of care on the 

. last three consecutive standard surveys. As set forth by 42 
CFR 488.417, the Commonwealth shall have the authority to 
deny payment for all new admissions when a facility IS not in 
substantial compliance. For the purposes of this section, a 
new admission shall be defined as a resident who is admitted 
to the facility on or after the effective date of a denial of 
payment remedy and, if previously admitted, has been 

discharged before that effective date. Residents admitted 
before the effective date of the denial of payment, and taking 
temporary leave, are not considered new admissions, nor 
subject to the denial of payment. Also for the purposes of 
this section, substantial compliance shall mean a level of 
compliance with the requirements of participation such that 
any identified deficiencies pose no greater risk to resident 
health or safety than the potential for causing minimal harm. 

B. Denial of payment for substandard quality of care on 
last three surveys. As set forth by 42 CFR 488.414 and 42 
CFR 488.417 (1995), if a facility is found to have provided 
substandard quality of care on the last three consecutive 
standard surveys, regardless of other remedies provided, the 
Commonwealth shall deny payment for all new admissions 
and shall impose state monitoring until such facility 
demonstrates to the satisfaction of the Commonwealth that it 
is in substantial compliance with all requirements and will 
remain in substantial compliance with all requirements. 

C. The Commonwealth shall have the authority to deny 
payment for new admissions for any deficiency except when 
the facility is in substantial compliance. 

12 VAG 30-20-254. Enforcement of compliance for 
nursing facilities: civil money penalty. 

A. Immediate jeopardy. In situations of immediate 
jeopardy, the Commonwealth shall have the authority to 
impose (in accordance with 42 CFR 488.430 through 42 CFR 
488.444) a civil money penalty in the range of $3,050 to 
$10,000 in addition to the remedies of imposing temporary 
management or terminating the nursing facility's provider 
agreement. In imposing civil money penalties, the 
Commonwealth shall comply with all provisions of 42 CFR 
488.430 through 488.444 (1995). 

B. No immediate jeopardy. In accordance with 42 CFR 
488.430 through 42 CFR 488.444, the Commonwealth shall 
(i) deny payment for new admissions; (ii) impose civil money 
penalties of $50 to $3,000 per day; or (iii) impose both of 
these remedies when there are widespread deficiencies that 
constitute no actual harm with a potential for more than 
minimal harm .but not immediate jeopardy, or one or more 
deficiencies that constitute actual harm that is not immediate 
jeopardy. 

C. Notice. Either HCFA or the Commonwealth, as 
appropriate, shall send a prior written notice of the penalty to 
the facility as set forth by 42 CFR 488.434 {1995). 

D. The Commonwealth shall have the authority to impose 
civil money penalties of $50 to $3,000 per day to any 
deficiency except when the nursing facility is in substantial 
compliance. If the Commonwealth imposes a civil money 
penalty for a deficiency that constitutes immediate jeopardy, 
the penalty must be in the range of $3,050 to $10,000 per 
day. For the purposes of this section, substantial compliance 
shall mean a level of compliance with the requirements of 
participation such that any identified deficiencies pose no 
greater risk to resident health or safety than the potential for 
causing minimal harm. 

12 VAC 30-20-255. Enforcement of compliance for 
nursing facilities: state monitoring. 
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A. In accordance with 42 CFR 488.422 (1995), the 
Commonwealth shall directly monitor the delivery of services 
for nursing facilities to have isolated deficiencies that 
constitute no actual harm with a potential for more than 
minimal harm but not immediate jeopardy, or found to have a 
pattern of deficiencies that constitute no actual harm with a 
potential for more than minimal harm but not immediate 
jeopardy. As set forth by 42 CFR 488A08(c)(3} (1995), the 
Commonwealth shall have the authority to impose state 
monitoring at any time to any deficiency except when the 
facility is in substantial compliance. As set forth by 42 CFR 
488.414 (1995), if a facility is found to have provided 
substandard quality of care on the last three consecutive 
standard surveys, regardless of other remedies provided, the 
Commonwealth shall deny payment for all new admissions 
and shall impose state monitoring as specified in 42 CFR 
488.422 until such facility demonstrates to the satisfaction of 
the Commonwealth that it is in substantial compliance with all 
requirements and will remain in substantial compliance with 
all requirements. For purposes of this section, a new 
admission shall be defined as a resident who is admitted to 
the facility on or after the effective date of a denial of 
payment remedy and, if previously admitted, has been 
discharged before that effective date. Residents admitted 
before the effective date of the denial of payment, and taking 
temporary leave, are not considered new admissions, nor 
subject to the denial of payment. For the purposes of this 
section, substantial compliance shall mean a level of 
compliance with the requirements of participation such that 
any identified deficiencies pose no greater risk to resident 
health or safety than the potential for causing minimal harm. 

B. For state monitoring, no prior notice shall be required of 
the Commonwealth to the nursing facility. 

12 VAC 30-20-256. Enforcement of compliance for 
nursing facilities: transfer of residents; trtlnsfer of 
residents with closure of facility. 

A. The Commonwealth shall arrange for th'l $afe and 
orderly transfer of Medicare and Medicaid nursing facility 
residents when the provider agreement with th@ nursing 
facility is terminated. 

B. In an emergency, the Commonwealth shall have the 
authority to transfer Medicare and Medicaid residents to 
another facility, or close the facility and transfer the Medicare 
and Medicaid residents to another facility. 
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Attactunem 4.35-H 
Page 1 of 1 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State of VIRGINIA 
ELlGIBIL!TY CONDITIONS AND REQUIREMENTS 

Enforcement of Compliance for Nursing Facilities 

Additional Remedies: Describe the criteria (as required at §I 9I 9(h)(2)(A)) for applying the 
additional remedy. Include the enforcement category in which the remedy wiil be imposed 
(i&., category 1, category 2, or category 3 as described at 42 CFR 488.408). 

Not aQplicable. 

CERTIFIED· 

sftc 
Date I Joseph M. T eefey DirectoV () 

Department of Medical Assistance ::ices 
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12 VAC 30-20-257. Enforcement of compliance for 
nursing facilities: required plan of correction. 

A. In accordance with 42 CFR 488.408{f) (1995). a nursing 
facility found to have a deficiency with regard to a program 
requirement shall submit a plan of correction for approval by 
the Commonwealth without regard to the remedies which are 
imposed or the seriousness of the identified deficiencies. A 
nursing facility shall not be required to submit a plan of 
correction when it has been found to have deficiencies that 
are isolated that the Commonwealth determines have only a 
potential for minimal harm but no actual harm has occurred. 

B. For the purposes of this section, a plan of correction 
shall mean a plan developed by the nursing facility or the 
appointed temporary manager and approved by HCFA or the 
state survey agency that describes the actions the nursing 
facility will take to correct deficiencies and specifies the date 
by which those deficiencies will be corrected. 

12 VAG 30-20-258. Enforcement of compliance for 
nursing facilities: appeals. 

A. Nursing facility appeal rights. As set forth by 42 CFR 
488.408(g) (1995). a nursing facility for which deficiencies 
have been identified may appeal a certification of 
noncompliance leading to an enforcement remedy. 

B. Appeal limits. As set forth by 42 CFR 488.408{g) 
(1995). nursing facilities may not appeal the Commonwealth's 
choice of the remedy to be applied, including the factors 
considered by the Commonwealth or HCFA in selecting the 
remedy specified in 42 CFR 488.404. 

12 VAG 30-20-259. Enforcement of compliance for 
nursing facilities: repeated substandard quality of care. 

Any remedies or sanctions which may be imposed by the 
Commonwealth pursuant to 42 CFR 488.414(a) shall be 
imposed in accordance with the requirements set forth by 42 
CFR 488.414(b} through 488.414{e) and 488.454{b}. 
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COMMONWEALTH of V!IRGINIA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 
RICHMOND, VIRGINIA 23219 

August 19, 1996 

Joseph M. Teefey, Director 
Department of Medical Assistance Services 
600 East Broad Street 
Suite 1300 
Richmond, Virginia 23219 

Attention: Victoria P. Simmons, Regulatory Coordinator 

Dear Mr. Teefey: 

This letter acknowledges receipt of 12 VAG 30-10-750, 12 VAG 30-10-751, and 
12 VAG 30-20-249 through 12 VAG 30-20-259, State Plan for Medical 
Assistance Services Relating to Nursing Facility Sanctions, from the Department 
of Medical Assistance Services. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that 
these regulations are exempt from the operation of Article 2 of the Administrative 
Process Act since they do not differ materially from those required by federal 
law. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R96-522; Filed August 8, 1996,4:40 p.m. 
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VIRGINIA WORKERS' COMPENSATION 
COMMISSION 

REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Virginia Workers' 
Compensation Commission will receive, Consider and 
respond to petitions by any interested person at any time with 
respect to reconsideration or revision. 

Title of Regulation: 16 VAC 30-80-10 et seq. Regulations 
Governing Individual Self-Insurance Under the Virginia 
Worl<ers' Compensation Act (amending 16 VAC 30-80-30). 

Statutory Authority: § 65.2-201 of the Code of Virginia. 

Effective Date: October 2, 1996. 

Summarv: 

Effective July 1, 1996, a legislative change to§ 65.2-801 
of the Virginia Workers' Compensation Act (Chapter 181, 
1996 Acts of Assembly) increased the maximum 
allowable debt/equity ratio used in evaluating an 
employer for self-insured status from 2. 0 to 2.2. 

Agency Contact: Copies of the regulation may be obtained 
from Aljuana C. Brown, Virginia Workers' Compensation 
Commission, 1000 DMV Drive, Richmond, VA 23220, 
telephone (804) 367-2067. 

16 VAC 30-80-30. Applications for self-insurance. 

A. Applicants for individual self-insurance shall meet the 
following minimum requirements: 

1. At least three years of operation under the current 
corporate identity. 

2. Positive tangible net worth. 

3. No fewer than 50 full-time employees within Virginia, 
except that for applicants with more than 250 employees 
in all U.S. jurisdictions this requirement will be waived. 

4. No more than one net loss within the last three years. 

5. A current ratio, based on audited figures, of at least 
1.00, except that upon satisfactory and acceptable proof 
from the applicant that the median current ratio for the 
applicant's industry is less than 1.0, that median ratio 
shall be used as the minimum standard. 

6. A debt/equity ratio (total liabilities to net worth), based 
on audited figures, of less than M 2.2, except that upon 
satisfactory and acceptable proof from the applicant that 
the debt/equ·lty ratio for the applicant's industry is greater 
than M 2.2, that median figure shall be used as the 
minimum standard: 

B. All applications for self-insurance must be submitted on 
the current version of the Employer's Application for 
Individual Self-Insurance (VWC Form No. 20). 
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C. All applications must be filled out completely and signed 
by an officer of the applying corporation, or by an agent 
authorized by the board of directors or trustees. 

D. All applications must be accompanied by: 

1. The latest three years of audited financial statements. 

2. The latest three years of detailed claims information. 

3. An overview of program operations (if this is not 
included with the financial figures as part of an annual 
report). 

4. A nonrefundable application fee in the amount 
currently set by the commission. 

VA. A. Doc. No. R96~526; Filed August13, 1996, 9:31 a.m. 
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STATE CORPORATION COMMISSION 

PROPOSED REGULATION 

Bureau of Financial Institutions 

Title of Regulations: 10 VAC 5'-60-40. Rules Governing 
Open-End Credit Business In Licensed Consumer 
Finance Offices. · 
10 VAC 5-60-50. Rules Governing Real Estate Mortgage 
Business in Licensed Consumer Finance Offices. 

Statutory Authority: § 6.1-244 and 12.1-13 of the Code of 
Virginia. 

AT RICHMOND, AUGUST 8,1996 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
ame!'ding the rules governing 
open-end credit and mortgage 
lending in offices licensed 
under the Consumer Finance Act 

CASE NO. BFI960072 

ORDER DIRECTING NOTICE 

The Commission has authorized certain licensees under 
the Consumer Finance Act {"the Act"), Chapter 6 {Section 
6.1-244 ~~-)of Title 6.1 of the Code of Virginia, to engage 
in the businesses of extending open-end credit and mortgage 
lending through affiliates operating in offices licensed under 
the Act, subject to certain rules, viz., "Rules Governing Open­
End Credit Business in Licensed Consumer Finance Offices" 
{10 VAC 5-60-40) and "Rules Governing Real Estate 
Mortgage Business in Licensed Consumer Finance Offices" 
{10 VAC 5-60-50). The Bureau of Financial Institutions has 
recommended that the Commission consider amending each 
set of Rules to delete the prohibition against converting an 
open-end credit balance or mortgage loan balance to a loan 
made under the Act, as shown in the two attachments to this 
order. 

It appearing that interested parties should be afforded 
notice of the proposed amendments to the regulations and an 
opportunity to be heard in the matter of their adoption, 

IT IS ORDERED THAT: 

{1) This matter shall be assigned Case No. BFI960072 and 
papers relating to this matter be filed therein. 

{2) On or before September 24, 1996, any interested 
person may submit written comments in support of, or in 
opposition to, the Commission's adoption of the amended 
regulation. Any such person may file a written request for a 
hearing in this matter on or before the same date. All 
·comments and requests for a hearing shall be filed with the 
Clerk, State Corporation Commission, c/o Document Control 
Center, P.O. Box 2118, Richmond, Virginia 23218, and shall 
make reference to Case No. BFI960072. 

{3) This Order and two ' attachments shall be sent forthwith 
to the Registrar of Regulations for appropriate publication in 
the Virginia Register. 

{4) The Bureau of Financial Institutions shall send a copy 
of this Order and the proposed amendments to every 
licensee under· the Act, the Virginia Financial Services 
Association, the Virginia Citizens Consumer Council, the 
Virginia Poverty Law Center, and the Office of the Attorney 
General, Division of Consumer Counsel, and shall provide 
copies upon request to other interested persons. 

This Order and the proposed amendments will also be 
available for inspection at, or distribution from, the 
Commission's Document Control Center, Tyler Building, First 
Floor, 1~00 ~ast Main Street, Richmond, Virginia 23219, 
telephone {804) 371-9033. 

ATIESTED COPIES HEREOF shall be sent to the 
Commissioner of Financial Institutions and the Office of 
General Counsel. 

10 VAC 5-60-40. Rules governing open-end credit 
business in licensed. consumer finance offices. 

A. The business of extending open-end credit shall be 
conducted· by a separate legal entity, and not by the 
consumer finance licensee. The separate, open-end credit 
entity {"separate .entity") shall comply with all applicable state 
and federal laws. -

B. Separate books and records shall be maintained by the 
licensee and the separate entity, and the books and records 
of the licensee shall not be commingled with those of the 
separate entity, but shall be kept in a different location within 
the office. The Bureau of Financial Institutions shall be given 
access to the books and records of the separate entity, and 
shall be furnished such information as it may require in order 
to assure compliance with this chapter. 

C. The expenses of the two entities will be accounted for 
separately and so reported to the Bureau of Financial 
Institutions as of the end of each calendar year. 

D. Advertising or other information published by the 
licensee or the separate entity shall not contain any false, 
misleading· or deceptive statement or representation 
concerning the rates, terms or conditions for loans or credit 
made or extended by either of them. The separate entity shall 
not make or cause to be made any misrepresentation as to 
its being a licensed lender, or as to the extent to which it is 
subject to supervision or regulation. 

E. The licensee and the separate entity shall not make 
both a consumer finance loan and an extension of open-end 
credit to the same borrower or borrowers as part of the same 
transaction. 

F. Except as authorized by the Commissioner of Financial 
Institutions, or by order of the State Corporation Commission, 
insurance, other than credit life insurance, credit accident and 
sickness insurance and credit involuntary unemployment 
insurance, shall not be sold in licensed consumer finance 
offices in connection with any extension of open-end credit by 
the separate entity. - · . 
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G. When the balance owed under an open-end credit 
agreement is paid, finance charges will be assessed only to 
the date of payment. 

K The balance owed "nder an open end credit agreement 
shall net, in whole or in part, be converted to or inol"ded in 
the amount of a consumer finance loan. 

10 VAC 5-60-50. Rules governing real estate mortgage 
business in licensed consumer finance offices. 

A. The business of making or purchasing loans secured by 
liens on real estate shall be conducted by a separate legal 
entity, and not by the consumer finance licensee. This 
separate, mortgage entity ("separate entity") shall comply 
with all applicable state and federal laws. 

B. Separate books and records shall be maintained by the 
consumer finance licensee and the separate entity, and the 
books and records of the consumer finance licensee shall not 
be commingled with those of the separate entity, but shall be 
kept in a different location within the office. The Bureau of 
Financial Institutions shall be given access to the books and 
records of the separate entity, and shall be furnished such 
information as it may require in order to assure compliance 
with this chapter. 

C. The expenses of the two entities shall be accounted for 
separately and so reported to the Bureau of Financial 
Institutions as of the end of each calendar year. 

D. Advertising or other information published by the 
consumer finance licensee or the separate entity shall not 
contain any false, misleading or deceptive statement or 
representation concerning the rates, terms or conditions for 
loans made by either of them. The separate entity shall not 
make or cause to be made any misrepresentation as to its 
being a licensed lender, or as to the extent to which it is 
subject to supervision or regulation. 

E. The consumer finance licensee and the separate entity 
shall not make both a consumer finance loan and a real 
estate mortgage loan to the same borrower or borrowers as 
part of the same transaction. 

F. The balance owed under a real estate mortgage loan 
shall not, in whole or in paft, 9e converted to or included in 
the amGt:JRt of a const:Jmer fiRanco leaR. 

G, F. Any compensation paid by the separate entity to any 
other party for the referral of loans, pursuant to an agreement 
or understanding between the separate entity and such other 
party, shall be an expense borne entirely by the separate 
entity. Such expense shall not be charged directly or 
indirectly to the borrower. 

!+. G. Except as authorized by the Commissioner of 
Financial Institutions, or by order of the State Corporation 
Commission, insurance, other than credit l'lfe insurance, 
credit accident and sickness insurance and credit involuntary 
unemployment insurance, shall not be sold in licensed 
consumer finance offices in connection with any mortgage 
loan made or purchased by the separate entity. 

h H. No interest in collateral other than real estate shall be 
taken in connection with any real estate mortgage loan made 
or purchased by the separate entity. 
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VA.R. Doc. No. R96-519; Filed August9, 1995, 1:31 p.m. 

FINAL REGULATIONS 

Bureau of Insurance 

Title of Regulation: 14 VAC 5-234-10 et seq. Rules 
Governing Essential and Standard Health Benefit Plan 
Contracts (Insurance Regulation 46) (amending 14 VAC 
5-234-30 and 14 VAC 5-234-40). 

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of 
Virginia. 

Effective Date: September 1, 1996. 

Agency Contact: Copies of the regulation may be obtained 
from Jackie Cunningham, Bureau of Insurance, State 
Corporation Commission, P. 0. Box 1197, Richmond, Virginia 
23218, telephone (804) 371-9348. Copying charges are 
$1.00 for the first two pages and 50¢ for each additional 
page. 

AT RICHMOND, AUGUST 5, 1996 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised Rules Governing 
Essential and Standard Health 
Benefit Plan Contracts 

CASE NO. INS960165 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein July 1, 1996, all 
interested persons were ordered to take notice that the 
Commission would enter an order subsequent to July 30, 
1996, adopting a revised regulation proposed by the Bureau 
of Insurance unless on or before July 30, 1996, any person 
objecting to the adoption of the regulation filed a request tor a 
hearing with the Clerk of the Commission; 

WHEREAS, as of the date of this order, no request for a 
hearing has been filed with the Clerk of the Commission; 

THEREFORE, IT IS ORDERED that the regulation entitled 
"Rules Governing Essential and Standard Health Benefit Plan 
Contracts" which is attached hereto and made a part hereof 
should be, and it is hereby, ADOPTED to be effective 
September 1, 1996. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to the Bureau of Insurance in care of Deputy 
Commissioner Gerald A. Milsky, who shall forthwith give 
further notice of the adoption of the regulation by mailing a 
copy of this order, together with a complete copy of the 
regulation, to all insurers, health services plans, and health 
maintenance organizations licensed in the Commonwealth of 
Virginia. 

Monday, September 2, 1996 
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14 V AC 5·234-30. Definitions. 

For the purposes of this chapter: 

"Adult" means an individual 18 years old and older. 

"Carrier" means any person that provides one or more 
health benefit plans or insurance in this Commonwealth, 
including an insurer, a health services plan, a fraternal benefit 
society, a health maintenance organization, a multiple 
employer welfare arrangement, a third·party administrator or 
any other person providing a plan of health insurance subject 
to the authority of the commission. 

"Case management" means a form of medical 
management that coordinates the health care needs of 
individuals having chronic conditions or serious illness or 
injury requiring multiple medical services over an extended 
period of time, to ensure the cost-effective and appropriate 
use of medically necessary health care services. 

"Child" means an individual from birth to the age of 18 
years. 

"Coinsurance percentage" or "coinsurance" means the 
percentage of allowable charges allocated to the carrier and 
to the covered person. 

"Copayment" means a specified charge that a covered 
person must pay each time services of a particular type or in 
a designated setting are received by a covered person. 

"Deductible" means the amount of allowable charges that 
must be incurred by an individual or a family per year before 
a carrier begins payment. 

"First·degree relative" means a parent or child of an 
individual. 

"Health benefit plan" means any accident and health 
insurance policy or certificate, health services plan contract, 
health maintenance organization subscriber contract, plan 
provided by a MEWA (Multiple Employer Welfare 
Arrangement) or plan provided by another benefit 
arrangement. Health benefit plan does not mean accident 
only, credit, or disability insurance; coverage of Medicare 
services or federal employee health plans, pursuant to 
contracts with the United States government; Medicare 
supplement or long·term care insurance; dental only or 
vision only insurance; specified disease insurance; hospital 
confinement indemnity coverage; limited benefit health 
coverage; coverage issued as a supplement to liability 
insurance; insurance arising out of a workers' compensation 
or similar law; automobile medical payment insurance; or 
insurance under which benefits are payable with or without 
regard to fault and that is statutorily required to be contained 
in any liability insurance policy or equivalent self-insurance. 

"Hospital" may be defined in relation to its status, facilities 
and available services or to reflect its accreditation by the 
Joint Commission on Accreditation of Hospitals. 

1. The definition of the term "hospital" shall not be more 
restrictive than one requiring that the hospital: 

a. Be an institution operated pursuant to law; 

b. Be primarily and continuously engaged in providing 
or operating, either on its premises or in facilities 
available to the hospital on a prearranged basis and 
under the supervision of a staff of duly licensed 
physicians, medical, diagnostic, and major surgical 
facilities for the medical care and treatment of sick or 
injured persons on an inpatient basis for which a 
charge is made; and 

c. Provide 24-hour nursing service by or under the 
supervision of registered graduate professional nurses 
(R.N.'s). 

2. The definition of the term "hospital" may state that 
such term shall not include: 

a. Convalescent homes, convalescent rest, or nursing 
facilities; 

b. Facilities primarily affording custodial, educational 
or rehabilitative care; or 

c. Facilities for the aged, drug addicts or alcoholics. 

"Medically effective" means a service which (i) is furnished 
or authorized for the diagnosis or treatment of the covered 
individual's illness, disease, injury, or pregnancy; (ii) pursuant 
to the prevailing opinion within the appropriate specialty of 
the United States medical profession, is safe and effective for 
its intended use, and that omission would adversely affect the 
person's medical condition; and (iii) is furnished by a provider 
with appropriate training, experience, staff, and facilities to 
furnish that particular service. 

"Medical emergency" means a condition or chief complaint 
manifested by acute symptoms of sufficient severity which, 
without immediate and necessary medical attention, could 
reasonably be expected to result in (i) serious jeopardy to the 
mental or physical health of the individual, or (ii) danger of 
serious impairment of the individual's bodily functions, or (iii) 
serious dysfunction of any of the individual's organs, or (iv) in 
the case of a pregnant woman, serious jeopardy to the health 
of the fetus. 

"Medically necessary" mecins a service acknowledged as 
acceptable medical practice by an established United States 
medical society for the treatment or management of 
pregnancy, illness, or ir.jury which (i) is the most appropriate 
and cost·effective servir '" to be provided safely to the patient, 
(ii) is consistent with the patient's symptoms or diagnosis, 
and (iii) is not experimental or investigative in nature. The 
fact that a physician prescribes a service does not 
automatically mean such service is medically necessary and 
will qualify for coverage. 

"Medicare" shall be defined in any hospital, surgical, or 
medical expense policy which relates its coverage to eligibility 
for Medicare or Medicare benefits. Medicare may be 
substantially defined as "The Health Insurance for the Aged 
Act, Title XVII of the Social Security Amendments of 1965 as 
Then Constituted or Later Amended," or "Title I, Part I of the 
Public Laws 89·97, as Enacted by the Eighty· Ninth Congress 
of the United States of America and popularly known as the 
'Health Insurance for the Aged Act,' as then constituted and 
any later amendments or substitutes thereof," or words of 
similar import. 
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"Mental or nervous disorder" shall not be defined more 
restrictively than a. definition including neurosis, psycho 
neurosis, psychopathy, psychosis, or mental or emotional 
disease or disorder of any kind including physiological and 
psychological dependence on alcohol and drugs. 

"Morbid obesity" means the greater of two times normal 
body weight or 1 00 pounds more than normal body weight. 
Normal body weight is determined for a covered person using 
generally accepted weight tables for a person's age, sex, 
height and frame. 

"Newborn care" means the initial routine history, 
examination and subsequent care of a healthy newborn 
infant, rendered while the newborn infant is an inpatient at the 
facility where, and during the admission when, birth occurred. 

"Nurse" may be defined so that the description of nurse is 
restricted to a type of nurse, such as registered graduate 
professional nurse (R.N.), a licensed practical nurse (L.P.N.), 
or a licensed vocational nurse (L.V.N.). If the words "nurse," 
"trained nurse" or "registered nurse" are used without specific 
description as to type, then the use of such terms requires 
the carrier to recognize the services of any individual who 
qualifies under such terminology in accordance with the 
applicable statutes or administrative rules of the licensing or 
registry board of the state. 

"Physician" may be defined by including words such as 
"duly qualified physician" or "duly licensed physician." 

"Plan" means the contracts offering the standard or 
essential benefits pursuant to §§ 38.2-3431 through 38.2-
3433 of the Code of Virginia. 

"Prehospital emergency medical services" means care 
received by acutely ill or injured patients who require 
immediate medical attention because of an unexpected or 
sudden occurrence or accident or an urgent or pressing 
need, including care that may be provided by urgent care 
centers. 

"Primary care provider" means the physician or other 
health care practitioner designated from a network of 
providers as the provider responsible for providing, managing 
or directing all health care received by the covered individual 
enrolled in a preferred provider organization or a health 
maintenance organization. 

"Primary small employer," a subset of "small employer," 
means any person actively engaged in business that, on at 
least 50% of its working days during the preceding year, 
employed no more than 25 eligible employees and not less 
than two unrelated eligible employees, except as provided in 
subdivision A 2 of § 38.2-3523 of the Code of Virginia, the 
majority of whom are enrolled within this Commonwealth. 
Primary small employer includes companies that are affiliated 
companies or that are eligible to file a combined tax return. 
Except as otherwise provided, the provisions of this 
regulation that apply to a primary small employer shall apply 
until the earlier of the plan anniversary or one year following 
the date the employer no longer meets the requirements of 
this definition. 

"Smaff employer" or "small employer market" means any 
person actively engaged in business that, on at least 50% of 
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its working days during the preceding year, employed less 
than W 100 eligible employees and not less than two 
unrelated eligible employees, the majority of whom are 
employed within this Commonwealth. A small employer 
market group includes companies that are affiliated 
companies or that are eligible to file a combined tax return. 
Except as otherwise provided, the provisions of Article 5 (§ 
38.2-3431 et seq.) of Chapter 4 of Title 38.2 of the Code of 
Virginia that apply to a small employer shall continue to apply 
until the earlier of the plan anniversary or one year following 
the date the employer no longer meets the requirements of 
this definition. 

14 VAC 5-234-40. General requirements. 

A. Every insurer, health services plan, fraternal benefit 
society, or health maintenance organization licensed to issue 
policies of accident and sickness inSurance, subscription 
contracts, or evidences of coverage in this Commonwealth; 
and every multiple employer welfare arrangement operating 
in this Commonwealth and subject to the jurisdiction of the 
commission must notify the commission in writing of its intent 
to participate or not participate in the primary small group 
market or the small group market [ within 90 days ei-!Re 
effective Elate ef this regulation by November 30, 1996, 1 or 
within 90 days of the effective date of any legislation affecting 
qualification as a small employer carrier or primary small 
employer carrier. Registration procedures, including, but not 
limited to the validity of existing registrations following a 
change affecting small employer or primary small employer 
qualification and the registration of new or additional carriers [ 
siA!sequent le tile 91J cia~ by November 30, 1996 1 , 
shall be provided to all entffies described in 14 VAG 5-234-20 
in the form of an administrative letter sent by regular mail to 
the entity's mailing address shown in the commission's 
records. 

B. All small employer carriers issuing essential and 
standard plans must report to the commission annually by 
March 1 the number of primary small employers covered by 
the essential and standard plans during the preceding 
calendar year. The report shall include the number of 
employees covered, including dependents, the age and sex 
of all employees, and shall be on the "Virginia Primary Small 
Employer Coverage Report" form as adopted herewith or 
later modified by the commission. 

C. Periodic demonstration of fair and active marketing of 
the essential and standard benefit plans shall be submitted to 
the commission by all small employer carriers. The number 
of new plans issued, their geographic location, and industry 
must be submitted to the commission beginning December 1, 
1995, on the "Virginia Primary Small Employer New Business 
Report" form as adopted herewith or later modified by the 
commission. Each federally qualified health maintenance 
organization must demonstrate to the commission's 
satisfaction its inability to offer the essential plan in the event 
the health maintenance organization believes that it is unable 
to offer such plan. 

D. Small employer carriers are not allowed to issue riders 
or endorsements which reduce or eliminate benefits, with the 
exception of dental benefits which may be provided by 
separate contract in accordance with § 38.2-3481 D of the 
Code of Virginia. 
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E. No contract may exclude coverage for a loss due to a 
preexisting condition for a period greater than 12 months as 
described in §§ 38.2-3432 A 1 and 38.2-3431 C of the Code 
of Virginia. 

F. All contracts must comply with the requirements of Title 
38.2 of the Code of Virginia which are not inconsistent with 
Article 5 (§ 38.2-3431 et seq.) of Chapter 34 of Title 38.2. 

G. Small employer carriers must provide 30 days advance 
notice to the commission and either the policyholder, contract 
holder, enrollee, or employer of their decision to cease to 
write new business in the primary small employer market. 

H. Any plan which does not utilize a primary care provider 
shall be responsible for providing all benefits required by the 
essential and standard benefit plans. The requirement that a 
primary care provider provide, manage, or direct care for a 
covered individual shall be waived. 

I. Carriers must offer primary small employers electing to 
be covered under an essential or standard health benefit plan 
the option to choose coverage that does not provide dental 
benefits. The primary small employer making such election 
must purchase separate dental coverage for all eligible 
employees and eligible dependents from a dental services 
plan authorized pursuant to Chapter 45 (§ 38.2-4500 et seq.) 
of Title 38.2 of the Code of Virginia. 

J. Plans must comply with §§ 38.2-3408 or 38.2-4221 of 
the Code of Virginia relating to reimbursement to providers. 
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Insurance Company Name: 

NAIC Number: 

Contact Person: 

Title: 

Telephone Number: 

State Corporation Commission 

Virginia Primary Small Employer 
Coverage Report 

Date: 

ESSENTIAL HEALTH BENEFIT PLANS 

Number of Primary Small Employer Groups Covered: 

Number of Covered Employees:. 

Total Number of Persons Covered: 

Male Female 

Age 0-18 

18-29 1----------+-----------1 
30-39 1----------+-----------1 
40-49 1----------1-----------j 
50-64 1----------+-----------1 

65 & over '-------------'-----------------' 

STANDARD HEALTH BENEFIT PLANS 

Number of Primary Small Employer Groups Covered: 

Number of Covered Employees: 

Total Number of Person Covered: 
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Male Female 

Age 0-18 f------------+-----------1 
18-29 r----------t----------1 
30-39 r----------+----------1 
40-49 r----------+-----------1 
50-64 f------------+-----------1 

65 & over 
~-------~--------~ 

VPSE-1 
May/95 
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Insurance Company Name: 

NAIC Number: 

Contact Person: 

Title: 

Telephone Number: 

Period Covered: 

Number of New Essential Plans Issued: 

Virginia Primary Small Employer 
New Business Report 

Date: 

to 

ESSENTIAL HEALTH BENEFIT PLANS 

For each new essential plan issued, identify the industrial classification and geographical location of the employer below. 

New Plan 

1. 

2. 

3. 
4. 
5. 

6. 
7. 
8. 
9. 
10. 

Industrial Classification Geographic Location 

STANDARD HEALTH BENEFIT PLANS 

Number of New Standard Plans Issued: 

For each new standard plan issued, identify the industrial classification and geographical location of the employer below. 

New Plan 

1. 

2. 
3. 
4. 

5. 

6. 
7. 
8. 
9. 
10. 

Industrial Classification Geggraphic Location 

VPSE-2 
May/95 

VA. A. Doc. No. A96-52i; Filed August 9, 1996, 1:30 p.m. 
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******** 

Title of Regulation: 14 VAC 5-350-10 et seq. Rules 
Governing Surplus Lines Insurance (amending 14 VAC 5-
350-10, 14 VAC 5-350-20, 14 VAC 5-350-30, 14 VAC 5·350-
50, 14 VAC 5-350-70 through 14 VAC 5·350-120, and 14 
VAC 5·350-140 through 14 VAC 5-350-170; repealing 14 
VAC 5-350-230). 

Statutory Authority: §§ t2.t-13, 38.2-223 and 38.2-4813 of 
the Code of Virginia. 

Effective Date: September 1, 1996. 

Agency Contact: Copies of the regulation may be obtained 
from Chris Brockwell, Bureau of Insurance, State Corporation 
Commission, P.O. Box 1197, Richmond, Virginia 23218, 
telephone (804) 371-9333. Copying charges are $1.00 for 
the first two pages and 50¢ for each additional page. 

AT RICHMOND, AUGUST 5, 1996 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting revised Rules Governing 
Surplus Lines Insurance 

CASE NO. INS960168 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein July 1, 1996, all 
interested persons were ordered to take notice that the 
Commission would enter an order subsequent to July 30, 
1996, adopting a revised regulation proposed by the Bureau 
of Insurance unless on or before July 30, 1996, any person 
objecting to the adoption of the regulation filed a request for a 
hearing with the Clerk of the Commission; 

WHEREAS, as of the date of this order, no request for a 
hearing has been filed with the Clerk of the Commission; 

THEREFORE, IT IS ORDERED that the regulation entitled 
"Rules Governing Surplus Lines Insurance" which is attached 
hereto and made a part hereof should be, and it is hereby, 
ADOPTED to be effective September 1, 1996. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission of the Bureau of Insurance in care of 
Administrative Manager Brian P. Gaudiose, who shall 
forthwith give further notice of the adoption of the regulation 
by mailing a copy of this order, together with a complete copy 
of the regulation, to all licensed surplus lines brokers and 
approved surplus lines insurers in the Commonwealth of 
Virginia. 

14 VAC 5·350-10. Purpose. 

A. The purpose of this chapter is to set forth rules, forms 
and procedures consistent with the Surplus Lines Insurance 
Law(§§ 38.2-4800 through 38.2-4815 of the Code of Virginia) 
and the Insurance Information and Privacy Protection Law 
(§§ 38.2-600, 38.2-602, 38.2-608, 38.2-609, 38.2-610, 38.2-
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611, and 38.2-612 of the Code of Virginia) to carry out the 
provisions of these laws. 

8. The Bureau of Insurance shalf issue the necessary 
forms to carry out the provisions of the Surplus Lines 
Insurance Law and this chapter. 

14 VAC 5-350-20. Applicability. 

This chapter applies to all PeFSeRs persons procuring 
surplus lines insurance coverage on risks resident, located or 
to be peliormed in Virginia, to all surplus lines policies issued 
for delivery in Virginia and to any other evidence of surplus 
lines insurance coverage issued for delivery in Virginia. 

14 VAC 5·350-30. Definitions. 

As used in this chapter: 

'~dmitted insurer" means an insurer licensed by the 
commission to do an insurance business in this 
Commonwealth. 

"Authorized to write the insurance coverage sought" means 
that the admitted insurer is licensed for that class of 
insurance in this Commonwealth and has complied with the 
applicable provisions of Title 38.2 of the Code of Virginia 
concerning the filing of rules, rates and policy forms providing 
the insurance coverage sought, unless such insurance 
coverage has been exempted from filing by commission 
order. 

"Class of insurance" means the classes enumerated in §§ 
38.2-109 through 38.2-121 and§§ 38.2-124 through 38.2-134 
of the Code of Virginia. 

"Commercial insured" means an insured (i) who procures 
the insurance of any risk or risks by use of the services of a 
full-time employee acting as an insurance manager or buyer, 
(ii) whose aggregate annual premiums for insurance on all 
risks total at least $75,000, or (iii) who has at least 25 full­
time employees. 

"Diligent effort" means: 

1. For business that is originated by a surplus lines 
broker, a good faith search for insurance among 
admitted insurers resulting in declinations of coverage by 
three unaffiliated admitted insurers licensed and 
authorized in this Commonwealth to write the insurance 
coverage sought, whether or not the surplus lines broker 
is an agent of any of the declining insurers; and 

2. For business that is referred from a licensed property 
and casualty insurance agent, declinations or rejections 
of coverage by three insurers licensed in this 
Commonwealth to write the class of insurance, whether 
or not the surplus lines broker is an agent of any of the 
declining insurers. 

"Eligible surplus lines insurer" means a non-admitted 
insurer approved by the commission pursuant to subsection 
B of§ 38.2-4811. 

"Nonadmitted insurer" means an insurer not licensed to do 
an insurance business in this Commonwealth. "Nonadmitted 
insurer" includes insurance exchanges authorized under the 
laws of a state. 
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"Procure" means to bind or cause to be bound insurance 
coverage (orally or in writing) or to issue or cause to be 
issued an insurance policy, whichever comes first. 

"Surplus lines broker" means a person licensed under this 
chapter to procure insurance on risks resident, located or to 
be pertormed in this Commonwealth from eligible surplus 
lines insurers. 

"Surplus lines insurance" means any insurance in this 
Commonwealth of risks resident, located or to be pertormed 
in this Commonwealth, permitted to be procured by or 
through a surplus lines broker from an eligible surplus lines 
insurer. Surplus lines insurance does not include 
reinsurance, insurance obtained directly from a nonadmitted 
insurer by the insured upon his own life or property, life 
insurance, credit life, industrial life, variable life, annuities, 
variable annuities, credit accident and sickness, credit 
insurance, title insurance, contracts of insurance on vessels 
or craft, their cargo, freight, marine. builder's risk, maritime 
protection and indemnity, ship repairer's legal liability, tower's 
liability or other risks commonly insured under ocean marine 
insurance, and insurance of the rolling stock and operating 
prop8rties of railroads used in interstate commerce or of any 
liability or other risks incidental to the ownership, 
maintenance or operation of such railroads. 

"Unaffiliated" means admitted insurers who are not part of 
a group of insurers under common ownership or controL 

14 VAC 5-35Q-50. Application for surplus lines tlrel<ers' 
broker's license. 

Any applicant for a new or renewal surplus lines broker's 
license shall file with the commission an application on Form 
SLB-1 (/\flpendi>< 1 ). The applicant shall submit with the 
application the license fee required by § 38.2-4802 of the 
Code of Virginia. 

14 VAG 5-350-70. 
commission. 

Applicants to file bond with 

The applicant shall file a surety bond with the co.mmission 
on Form SLB-2 (i\ppendi>< 2) in the amount prescribed by § 
38.2-4804 of the Code of Virginia prior to the issuance of a 
surplus lines broker's license. The applicant shall file with the 
bond the appropriate acknowledgement of principal en l"orffi 
SLB 2a (Ap13endix ~) if an individual or partnership, or en 
l"orffi i;;Ul 2b (Af3pendiJC 4) if a oorpoFation contained in Form 
SLB-2. 

14 VAC 5-350-80. Suspension, revocation, and refusal of 
license. 

The commission may refuse to issue a surplus lines 
broker's license or may suspend or revoke the license of any 
surplus lines broker under § 38.2-1831 of the Code of 
Virginia for any one or more of the following reasons: 

1. Failure to allow the commission to examine the 
broker's records and accounts as required by this 
chapter and Chapter 48 (§ 38.2-4800 et seq.) of Title 
38.2 of the Code of Virginia; 

2. Failure to make and file ffiBnthly quarterly reports as 
required by this chapter and Chapter 48; 

3. Failure to make and file the annual report required by 
this chapter and Chapter 48; 

4. Failure to pay when due the surplus lines premium 
tax, assessment, or penalty required by this chapter and 
Chapter 48; 

5. Failure to meet the qualifications for issuance of a 
surplus lines broker's license required by this chapter 
and Chapter 48; 

6. Violation of any provision of the S"rpl"s lines 
Ins" ranee Law Chapter 48 or this chapter; or 

7. Any other cause for which a property and casualty 
agent's license may be revoked, suspended, or refused. 

14 VAG 5-350-90. Affidavit that insurance is 
unprocurable from licensed insurers. 

A When a SHfP!bls lines brolmr procures insurance 
coveFage from an eligible sUFplus lines insurer, tho surplus 
lines brol<er preo"'ing the ins"ranoe shall exoo"te Forffi SLB 
5a (AppendiJC 5) fer an individ"al affidavit or l"orffi SUl 5b 
and SU3 5b (S"ppleffient) (.0.ppendix e) fer a GOffibined 
affiEiavit. stating that tee s"rpl"s lines broker was "nable, 
after "diligent effort," as Elelinea in this ohafter and 
s"eseotien A of § 38.2 4806 of the Cede of Virginia, to 
procure tho insurance ro(luostoEI from companies ,'iseAsed ifl 
Virginia in a form and at a premium acceptable to tho 
ins"rod. Each surplus lines broker shall execute an affidavit 
on Form SLB-3 to accompany the quarterly report required by 
subsection D of § 38.2-4806 of the Code of Virginia. Each 
surplus lines broker shall a/so execute an affidavit on Form 
SLB-4 to accompany the annual report required by 
subsection A of § 38.2-4807 of the Code of Virginia. The 
affidavit shall be a sworn statement, covering all of the 
policies reported by the broker on the accompanying 
quarterly or annual report, that such policies were procured 
by the broker in accordance with the applicable laws and 
rules governing surplus lines insurance in this 
Commonwealth. 

B. The affidavits quarterly affidavit required under this 
section shall be filed with and received by the commission 
within the period specified in subsection A of § 38.2-4806 of 
the Code of Virginia. The annual affidavit shall be filed by 
March 1 of each year. 

C. If the insurance transaction involves insurance primarily 
for personal. family, or household needs rather than business 
or professional needs, the surplus lines broker must comply 
with the provisions of Chapter 6 (§ 38.2-600 et seq.) of Title 
38.2 of the Code of Virginia by giving the prospective insured 
the required adverse underwriting decision notice Form VA 
W24,- as required by § 38.2-610 of the Code of Virginia. A 
copy of the executed adverse underwriting decision notice 
must be attached to the individ"al affidavit, or, in the case of 
oemeined affidavits, to each applioable SUl §8 (S"pfleffient) 
quarterly affidavit which covers the policy to which it applies. 

14 VAC 5-350-100. Commercial insured waiver of diligent 
effort. 

A commercial insured as defined in this chapter may waive 
the requirement of a diligent effort being made by the surplus 
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Jines broker among companies licensed and authorized to 
write the class of insurance sought. The licensed surplus 
lines broker shall have the commercial insured sign the 
waiver notice required under subsection C of § 38.2-4806 of 
the Code of Virginia as prescribed in Form GLg 12 (AppeHGil< 
~ SLB-10. The signed waiver required under this section 
shall be attached to the quarterly affidavit forwarded to the 
commission as prescribed in 14 VAG 5 350 100 14 VAG 5-
350-90. A copy of each signed waiver shall be retained by 
the surplus lines broker for the time period specified in 14 
VAC 5-350-140. 

14 VAC 5-350·110. Changes requiring refiling of aflid;wit 
quarterly report. 

If, after delivery of any policy or other written evidence of 
insurance, there is any change in the identity of the 
insurer(s), or in the proportion of the risk assumed by any 
insurer, or if there is any material change in coverage, the 
surplus lines broker shall promptly issue and deliver to the 
insured an appropriate substitute for, or endorsement of the 
original document, accurately showing the current status of 
the coverage and the insurers responsible thereunder. The 
affidavit quarterly report required under 1 q v.~C 5 :JW-00 14 
VAG 5-350-150 of this chapter shall be refiled to reflect any 
changes listed in the preceding sentence. Such refiling may 
be accomplished by the filing of a copy of the original affidavit 
quarterly report with such changes noted thereon or attached 
thereto. 

14 VAC 5-350-120. Notice to insured. 

The licensed surplus lines broker shall provide the notice to 
the insured required under subsection B of § 38.2-4806 of the 
Code of Virginia as prescribed in Form SLB-9 fAI:>peRdi" 1 0). 
The notice shall be given prior to the placement of the 
insurance; however, if coverage must be placed and become 
effective within 24 hours after referral of the business to the 
surplus lines broker, the notice may be given promptly 
following such placement. An additional copy of the notice 
shall be affixed to the policy by stamp, sticker, or other 
means on all policies procured pursuant to this chapter. 
When a property and casualty agent refers coverage to a 
surplus lines broker, it is the responsibility of the surplus lines 
broker to assure that this requirement is satisfied. 

14 VAC 5-350·140. Records of surplus lines broker. 

Each surplus lines broker shall keep in his office the 
records required by subsection A of § 38.2-4807 of the Code 
of Virginia. In addition, for each policy procured by him, the 
surplus lines broker shall make and keep a record of the 
rejections or declinations of coverage which include the name 
of the declining admitted insurer, the representative of the 
admitted insurer responsible tor rejecUng or declining the 
coverage sought, and the date the coverage was rejected or 
declined by the admitted insurer. The record of each policy, 
other than the records required by subsection A of § 38.2-
4807, shall be made available for inspection by the 
commission within 24 hours of a request therefor. 

The records required by § 38.2-4807 of the Code of 
Virginia shaH be subject to examination without notice by the 
commission pursuant to§ 38.1809 38.2-1809 of the Code ot 
Virginia and shall be available during normal business hours. 
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Such records shall be retained for a period of not less than 
five years following termination of the policy. 

14 VAC 5-350-150. Surplus lines broker Ia file -ly 
quarterly report. 

Every licensed surplus lines broker shall file with the 
commission a report on Form SLB 7a (AppeRdix 7) SLB-5 tor 
the business conducted during the previous fOOf\\R calendar 
quarter. This report shall be filed with and received by the 
commission not more than 30 days after the end of the 
calendar ffl-9-fH.A quarter in which any such insurance has 
been procured by the surplus lines broker. However, a 
surplus lines brolmr may file the soml:lined affidavit sot forth 
in 14 VAG§ ~§0 90 ot this ehapter iR lieu of Form GUl 7a. 

14 VAC 5-350-160. Surplus lines broker to file annual 
report. 

. On or before the first day of March of each year every 
licensed surplus lines broker shall file with the commission a 
report as required by § 38.2-4807 of the Code of Virginia on 
Form SLB 8 (Appendix 8) SLB-6 for the business conducted 
during the previous calendar year. The report prescribed in 
this section shall be verified and notarized. In lieu of filing 
Form GUJ 8, Part 1, SLB-6 a broker may file legible 
photocopies of the previously filed monthly quarterly reports 
on Form SLB-5 tor the calendar year. 

14 VAC 5-350-170. Surplus lines broker to file gross 
premium tax report and remit taxes and assessments 
due. 

A Every licensed surplus lineE! broker whose annual 
premium tax liability can reasonably be expected to exceed 
$1,500 shall file with the commission the quarterly gross 
premium tax report on Form SLB 10 (,1\ppenEiix 11) SLB-7 no 
later than 30 days after the end of each calendar quarter. 
Form Sk!>4lJ SLB-7 shall be verified and notarized. The 
licensed surplus lines broker shall also file Form SLB 11, 
Parts 1, 2, 3, and 4 (P,pponEiix 1.2) SLB-5 at the same time 
that Form &ll-W SLB-7 is filed. In lieu of filing Form GLB 
11, Part 1, a l:lrol<er may file legible photocopies of the 
previously tiled monthly reports for the quarter. Every 
licensed surplus lines broker shall remit to the commission 
the full amount of gross premium tax due as calculated on 
Form &ll-W SLB-7 when this report is filed. Such 
remittance shall be made payable to the Treasurer of 
Virginia. 

B. On or before the first day of March of each year every 
surplus lines broker that was licensed for any portion of the 
preceding calendar year shall tHe with the commission the 
gross premium tax and assessment report on Form ~ 
(Appendix 9) SLB-8. The report prescribed in this section 
shall be verified and notarized. Enclosed with the &bB-7 
SLB-8 report, every licensed surplus lines broker shall remit 
to the commission the full amount of gross premium tax and 
assessment due as calculated on Form &bB-7 SLB-8. Such 
remittance shall be made payable to the Treasurer of 
Virgin'1a. 

C. II a payment is made in an amount later found to be in 
error, the commission shall, if an additional amount is due, 
notify the surplus lines broker of the additional amount and 
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the surplus lines broker shall pay such amount within 14 days 
of the date of the notice. Failure to pay the full amount of 
gross premium tax and assessment due on or before the first 
day of March shall be punishable under§§ 38.2-4814, 38.2-
403 or 58.1-2507 of the Code of Virginia. In addition, any 
person licensed or required to be licensed under this chapter 
who willfully fails or refuses to pay the full amount of the tax 
or assessment required by this chapter, either by himself or 
through his agents or employees, or who makes a false or 
fraudulent return with intent to evade the tax or assessment 
levied, or who makes a false or fraudulent claim for refund 
shall be guilty of a Class 1 misdemeanor. If any person 
licensed or required to be licensed under Chapter 48, (§ 
38.2-4800 et seq.) of Title 38.2 of the Code of Virginia, 
charges and collects from the insured the taxes and 
assessments required by this chapter and Chapter 48, such 
person shall be a fiduciary to this Commonwealth for any 
taxes and assessments owed to this Commonwealth under 
this chapter and Chapter 48. If an overpayment is made, the 
surplus lines broker may petition the commission for a refund 
of such overpayment pursuant to the provisions of § 58.1-
2030 of the Code of Virginia. 

14 VAC 5-350-230. Effective <late. (Repealed.) 

This chapter shall tal<e efteot en May 1, 1987. Surplus 
lines brol<er's lisenses issued prior to May 1, 1987 and 
e><pirin§ on Marsh Hi, 1988 shall be eeemeEl valid on the 
effective date of this chapter. 

NOTICE: The forms used in administering the Rules 
Governing Surplus Lines Insurance (14 VAC 5-350-10 et 
seq.) are not being published due to the large number; 
however, the name of each form is listed below. The forms 
are available for public inspection at the State Corporation 
Commission, Tyler Building, 1300 East Main Street, 
Richmond, Virginia, or at the office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, 
Richmond, Virginia. 

FORMS 

Form SLB-1, Application for License as Surplus Lines Broker, 
SbS 1 (ell. alB?) [ (ret•. 8/00) (rev. 9/96)] . 

Form SLB-2, Bond for Surplus Lines Broker, SUl 2 (elf. 9/$7) 
[ (rev. 8/96) (rev. 9/96)] . 

Acl<nowled§ff1ent of Principal Individual or Partnership, SUl 
2a (ell. alB?). 

Aclmowled§ff1ent of Principal Corporations Only, ii>Ul 2b (off, 
~ 

lnEliviElual Affidavit by Surplus lines Srol<er, SUl ea (eft. 
~ 

Combined AflaElavit by Surplus lines Broker, Sb8 eb (eft. 
~ 

Form SLB-3, Quarterly Combined Affidavit by Surplus Lines 
Broker[ (eft. 8/96) (off. 9/96) ]. 

Form SLB-4, Annual Combined Affidavit by Surplus Lines 
Broker[ (eft. &/96} (elf. 9/96) ]. 

Form SLB-5, Surplus Lines Quarterly Report [ (efl. 8/96) (eft. 
9/96)]. 

Form SLB-6, Surplus Lines Annual Report [ (e#. 8/96) (eft. 
9/96) ]. 

Form SLB-7, Quarterly Gross Premiums Tax Report [ fe#. 
MJ6) (eff. 9/96)] . 

Form SLB-8, Annual Gross Premiums Tax Report, Sufj:llus 
liAes 8relmr, ii>l8 7 (elf. §ISS) [(rei'. ll/96) (rev. 9/96)] . 

Annual Gross Premil,H1=!S Tmc Report Part 1, A<lditional 
Premiums Part 2, Retum Premiums Part a, Notari2ed 
State meAt Part q, SbS 8 (off. 12/!17). 

Form SLB-9, Notice to Insured [ (e#. IV86) (elf. 9/96)] . 

Form SLB-10, Commercial Insured Waiver [ (e#. 8196) (eft. 
9/96) l . 
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APPe~JDIX 1. 

VIRGINIA FORM SUl 1 (RIW. e/87) 

COMMONWEALTH OF VIRGI~I'.A 

STATE CORPORAfiON COMMISSION 

BUREAU OF INSURANCE 

Rie!Jmend, \4rginia 

APPLICATION !"OR LICENSE 

AS SURPLUS LINES BROKER 

TO: STATE CORPORATION COMMISSiml, BUREAU OF I~I<'URANCE, RICHMOND, VIRGINIA 

The undersigned applieant who is cuffently licensed as a Property & Casualty Agent in the Commonwealth of Virginia 
heresy applies for a lieense as a Surplus lines Bmlmr under the pmvisions of Chapter 48 (§ 38.2 48GG et seq.) of Title 38.2 of 
the Code of Virginia and the Commission's Rules Goveming Surplus lines Insurance, for the term expiring on the 1 eth day of 
Marsh nm<t succeeding the license issue date. 

Remittance of ($60.00) ($26.00) is submitted herewith to sever the required lisense fee. (If license application is filed 
on or before Septernser 1 §, the license fee is $5G.GG; if filed after September 1 §,the license fee is $2§.00). 

The applicant suernils the following statements and answers in support of this application: 

1. Name of Applicant IRS# 

2. BusiRess AE!dress ( ) Individual 
(Street Nurnser) ( ) Partnership 

( ) Corporation 

(Town or City) (Slate) (Zip Code) 

3. Residence Address (if applieant is an I~JDIVIDUAL) 

(Stroot Nurnser) (Town or City) (State) (Zip Code) 

4. AGiive Memsers (if applicant is a PARTNERSHIP or a CORPORATION) 
!110TE: !ndividua1.s te aot fer partnership or corporation in the transaction of insurance under authority of 
lieense applied for limited to partners, offieers, directors, or employees of applicant, eaeh of whom is 
individually lieensed as a Property and Casualty lnsuranee Agent as defined in Seelion 38.2 1800 ef the Cede 
of 'P,rginia. 

NAME SS# TITLE RESIDENCE ADDRESS 
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a. Tile subFflissisA of !lois applisatioA sigeifies tee applisae!'s uederstamlieg aed agreeFfleAt to abide by the 
requireFfleAts outliAed iA Chapter 48 (§ 38.2 4800 et seq.) of Title 38.2 of t/10 Cede of VirgiAia aAd 
COFflFflissioA's Rules GoveFAiAg gurplus liees lesuraese regardiAg iAsuraAoe traAsaoted UAder tloe autloority 
graAted by the applisaot's liseAsure as a surplus lioos broker. 

no applisaAt llereby deslares tloat the foregoiog aoswers are true aAd sorrest; aAd tloat tloe require moAts outlieed iA 
Cllapter 48 (§ 38.2 4800 ot seq.) of Title 38.2 of the Cede of VirgiAia aAd the Cofflfflissioe's Rules GovemiAg gurplus liees 
lesuraese are fully uederstood aAd will be fully somplied with. 

(gigeature of Applisaot, if ae iodividual) 

(f'riA! Ramo of applisaet, if a parteership 

or sorporatioA) 

(Officer or Parteer ofappiieaR~ 
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STATE> OF' VlflGI~IIA 

CeYnty (City) of ) To Wit: 

(Name oflndividYal SYrpiYs lines Broker) 

appeared ~elore me in tho CoYnty (City) aforesaid, and verified that the foregoing answers and declarations given in this 
apj31ieation am tr1:1e anEI eorrest 

Giv·en ~:~nGer my AaA€1 tAis day of ' 19 

My Commission expires 

STATE> OF' VIRGINIA 

CoYnty (City) of ) To Wit: 

(Name of Corporation or Partnership) 

personally appeared ~efore me in the CoYnty (City) aforesaid, and verified that the foregoing answers and deo',arations given in 
tAis application are true and oorroet. 

Given under my hand this day of ' 19 

(Notary Pu~liG) 

My Commission expires 
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APPE~JDIX 2 

VIRGINIA FORM SLEl 2 (REV. 5187) 

SmJD FOR SURPLUS LINE:S I~ISUR/\NCI'i 8ROKI'iR 

(To eernply with Seetien 28.2 4804 of the Coso of Virginia) 

KNOW ALL Ml'iN gy TJ.4ESE: PRESENTS, That of 

' 
Cornpan)', a sorpo.<ation organizet:l ana eJ<isting "naer the 

laws ef the State of , ana authorizoe to do e"siness in the Cernrnonweal\h of Virginia, as ""'ety, 
are hela aml firrnly be"nEl "n\o the COMMONWEALT!-4 OF VIRGINIA in tho penal s"rn of TWENTY FIVI'i T!-40U8/\ND 
DOLLARS ($25,000) lor the payment of whish, well ana tr"IY to be maoe, we, ano each of "s, llint:l o"fSelves, o"' heifS, 
s~osessers ana assigns, jeinll)' ana severally, liffflly by these pmsents. 

SIGNeD, SEALED, AND DATED TJ.41S oay of ' 19 

T!-4E CmiDITION OF THIS OBLIGATION IS SUCI-4 THAT: 

WJ.41'iREAS, the saio Prinsipal has applies to the State CofJ30fEltion Commission of the Cornrnenwealth of Virginia fer a 
lioense to aot as a Surplus lines 8ml<ef pufSuant to Chapter 48 (§ 38.2 4800 et seq.) of the Ceae of Virginia ana, in aooerdanoe 
with Seotien 38.2 4804 theme!, is mquiroo to give a eerpem\e surety bona "n\e the COMMONWI'i/\LTI-4 OF VIRGINIA in the 
penal s"m of TWENTY FIVE THOUSAND QOLLNlS ($26,000); 

NOW THERI'iFORI'i, tho eonoitien of this obligation is s"ch that if the said Prinoipal shall ooneust business unEler saiEl 
lioenso in asooroanse with the pmvisions of the laws ana mg"lations of the Cernmonwealth of Virginia ~eftaining to S"'fll"s 
Lioes 8rel<ers, and, l"fther, shall promptly remit the taxes ana assessments pfGvieeEl b)' such laws an<l reg"lffiions, then lois 
ealigation shall be null aAEl veie; otherwise, to mmain in !"II lome and etfeot; 

PROVIDeD, this bend shall sever the aots of the Principal dufing the perioo beginning on the date such lioense 
beoomes efleetive ano ending on the tilteeoth Elay of Mmoh next s"soeeEiing; ano in no event shall the Surely's aggmgate 
liaaility hemunEler lor all losses exoeee tho penal sum of TWeNTY FIVI'O THOU8A~ID DOLLARS ($25,000); 

PROVIDEQ FURTHI'iR, the ""'elY may be releases ffern liability tor M"'" bmaches of the oenditiens of this send only 
alter thift)' says have elapseo !rem the giving of written netioe to the State COf\loffition Commission of the Commonwealth of 
YlF§iAia of its Sesiro te be se released; 

1~1 WIHII'iSS \A/HEREOF, the said Pfinoipal has oausee these presents to eo signeo and the saie Sumty has oauseo 
these pmsen\s le be signee by its e"IY authofizeEl offioor or Attomey in Fast ano its oerpma\e seal alfi>ceEl en the Elay ana year 
first written above. 

(Principal 

(II Principal is Paftnership of Co'flefEltien) 

(Surety) 

(Officer or Altom e)' in Fact) 
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STATE OF VIRGINIA 
CITY (COUNTY) OF 

I, 
cefl',fy that 
en tho day of 

State Corporation Commission 

APPEND',X3 

VIRGIN 1,,0, FOm4 Sllil2 a (P.Ii:V. 5/87) 

ACKNOWLEDGMENT OF PRINCIPAL 

(INDIVIDUAL OR P/\RTNERS!i'.P) 

to wit: 

, a ~Jotary Public in and tor the City (County) aforesaid, in the State of Virginia, Ele 
whose name or names is or are signe£1 to Virginia Form SLB 2 bearing data 

, personally appeared before me anEI acknow',e8ge8 the same. 

My term of offioe expires en the <lay of '19 

Given under my hand this day of ' 19 

STATE OF VIRGINIA 
CITY (COU~JTY) OF 

I, 
that 

Notary Public 

AFFIDAVIT AND ACKNOWLEDGMENT 01" SURETY 

, to wit: 

, a ~lotary Public in and fer the City (County) aforesaid, in the State of Virginia, de certif;• 
personally appearea before me and made oath that he is 

to elCecute the foregoing bona by virtue of a certain power of attorney of saiEI company, ElateEI , anEI resorEieEI in 
the Cleri<'S office of the of , in DeeEI l'leol< ~lo. 

, page ; that saiEI power of attorney has net been revei<e8; that the said company has complied with all the 
FOEfuirements of law regulating tl=le admission of such companies to transact business in the State of Virginia; that tAo sai9 
company helss a license authorizing it to so business in the State of Virginia; that it has a surplus to polic1•helders of 
$ ; that the pena'.VJ of tho foregoing bono is not in excess of ten per centum of sais sum; that tho said sompany is 
not by sais bond insurring in tho aggregate on eehalf or on account of the principal name<! ',n sai8 bon<! a liability tor an amount 
larger than 1/10 of its surplus to pelisyholsors; that tho sais company is solvent ana fully able to meet promptly all of its 
obligations, and the sai<l thereupon, in tho name and on behalf of the sais sempany, 
aslmowledging the foregoing writing as its act ana sees. 

My term of otfiso expires on tho say of ,19 

GiveR under my hand thls c:lay ef ,19 

Notary Public 
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STAT<: OF VIRGINIA 
CITY (COUNTY) OF 

/IPPIONOIX 4. 

VIRGIN I/\ ~ORM SUl 3-13 

,•,CKNOVVLEOGME:NT Of' PRINCIPAL 

(CORPORATIONS ONLY) 

, to wit: 

I, , a ~lotary Public in and fer the City (County) aforesaid, in the State of Virginia, de 
certify that appeared before me personall)' on the day of 19 and, 
eein§ duly sworn ey me, deposed and stated that he resides in ; that he is the of 
the . the corporation deserieeEl in ana whieh elteeuted Virginia Form SLB 2; and that he signed his nama 
thereto ey like order. 

I further certify that my term of otfieo e"piros en the day of . 19 

Given under my hand this 

STATE OF VIRGINIA 
CITY (COUNTY) OF 

I, 
that 

day of • 19 

(Notary Public) 

AFFIDAVIT AND /'.CKNOWL<:OGMENT OF SURETY 

, to wit: 

, a Notary Puelic in and for tee City (County) aforesaid, in the State of Virginia, do certify 
personally appeared before me and made oath that he 

authorized to eJ<eeute the fero§oin§ bond ey virtue of a eertain power of attorney of said company, dated , and 
recorded in the Clerk's effiee of the of , in 
[lead Book ~Ia. , pa§D ; that said pGWeH>f altornoy has not seen revoked; that the said company has 
eomplie<l with all the requirements of law ro§Uiatin§ tho admission of such eempanies to transaet business in the State of 
Viq~JiAia; tAat tAe said company holds a license authorizing it to do bi:Jsinoss in the atate of Virginia; that it has a surplus to 
polieyhel<lers of$ ; that lhe penalty of the foregoin§ eond is net in e><cess of ten per centum of said sum; that the said 
company is not ey sai<l bono incurring in the a§§Fe§ate on eehalf or on account of the winoipal names in said bono a liaeility for 
an amount lar§er than 1/HJ of its surplus !a policyhol<lers; that the sai<l company is solvent an<l fully able to meet promptly all of 
its eeligations, an<l the said thereupon, in the name and on behalf of the said 
eompany, ael<nowled§in§ the feregoin§ writin§ as its aet an<l deed. 

My term of otfioe expires on the say of ,19 

Given under my hans this day of . 19 
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State Corporation Commission 

1\PP<ONDIX e. 

VIRGI~IIA fORM SUl sa (REV. 6'87) 

INDIVIDUAL AFFIDAVIT BY SURPLUS um:s BROKER 

1'\e' 

lNSURA,"'iCE Q,'\1 WRG!-lV-IA Rl&K P-L/'.CW ~11/!Tf-1 AN UMLICEMS£-0 INSURER 

STATE OF , CITY/COUNTY OF 

I, , being duly sworn, affirm: 

1. TI9AT I, a duly licensed Surp'.us Lines Brol<or or an individual autflorized under the lioense issued to 
under Chapter 4 8, Title 38.2 of the Code of Virginia, wac engagee by the insures narnee 

oelow or through (Lio. ~Jo. ) a Property and Casualty Agent duly licensed in Virginia 
acting in behalf of tho named insldFeEi, te obtain insurance agaiAst certain rislxs. 

AMOU~IT 

2. Cheal< the statement below which applies to this transaction. Only one of the lAres options listed will be applioable. 

• A. The oommeroial insured named above, as eelinee in Chapter 48 (§ 38.2 48QQ et se~.) of Title 38.2 of the Goee of Virginia 
ane 14 VAG 5 350 3G of Chapter 35G of Title 14 of the Aeministrative Code, flas waived the re~uirement of a eiligent 
effort ane a copy of the signee waiver (SLB 12) is attached; or 

• B. TI9AT I, for business that is referred from a licensee property and oasualty insuranoe agent, alter mal<ing a diligent effort, 
fot:mEt that the insblrance mquested could not be procured fFOFR insurers licensed in Virginia in a ferrn ana at a f!remi~;~m 
aoeeptable to the insured, and 

TFIAT the follmving three insi;JFOFS are among those licensed to write the class of insurance Ges\red i,n 'lirgin\a 131:lt which 
speoifioally eeolined to issue or rejeoted the ooverage desired (List three insurers): 

NAMO: OF ADMITTED GOMPMIY 
I~ISidf'leRS QeCLI~II~IG RePRO:SE~ITATIVe' 

COVERAGE " .nt. QAT!" b>eGISION GIVIO~I 

'Individual Named Must 19ave The Authority To Aooept The Risk 

• G. OR, TI9AT I, lor business that was originated by me, after mak;,ng a diligent ellort, found that the insurance re~uested 
coL:Jid not be pros1:1rod from insblrers lieonsed in Virginia in a form and at a premium acceptable to tho ins'l:lmd, and 

TI91\T the following three unaffiliated insurers are among those lioensoa to write the insurance eoverage sought in 
Virginia and said insL:JrOffi have complied with the applicable provisions of Title 3!3.2 of the Code of Virglnia concerning 
tho lii,ing of rules, rales, and pol' ht, but whish speeilioally deolined to issue or 
rejected the ooverage desired (List three insurers): 
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State Corporation Commission 

PJAM~ Gl" ,>,QMITIE:Q CGMPANY R~PR~SHIT/\TIV~· 
INSUR~RS DeCliNING ~e, Ti\le, Location) fl/\T€D~CISIGPJ 

CQVeRAGe -GJl.'€N 

'Individual ~lamed Must J.1ave The Authority To Accept The Risk 

:J. TJ.-1/\T the insurance set forth above has been effected with the following unlicensed insurer(s): 

PReMIUM 

4. TI=IAT /, if the traAsastieA involves insurance primarily for personal, family, or household needs rather than business or 
professional needs, have complied with the provisions of Chapter 6 (§ :38.2 600 et seq.) of Title 38.2 of the Cede of 
Virginia and 14 VAG 5 350 90 of Chapter 350 of Title 11 of the Administrative Code by giving the prospective insured the 
required adverso underwriting decision notice !"arm VA 13024, a eopy of which is attached to this affidavit. 

5. THAT the insured has seen §iven the notice required sy § 38.2 4806.8., Chapter 48 (§ 38.2 1800 et seq.) of Title 38.2 of 
the Code of Virginia and 14 VAG 5 350 120 of Chapter 14 of the Administrative Code. 

(Surplus lines Elrol<er) 

(Authorized individual if licensee is a Corporation or Partnership) 
SUBSCRIB~D APJD SWGRN TG before me 
this day of , 19 

(Notary Puslie) 

My sammissien O)(piros 
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STATE OF' 

TRANSACTION NOS. 

State Corporation Commission 

APPENDIX6 

VIRGINIA F'ORM SUl §b 

COMQINW AF'F'IDAVIT 13¥ SURPLUS liNES !JROI<ER 

INSUFictNCE Q,'\' WRGU'•ilA R!SKPLJ\CED ~1WTNA.A.1 L#.Jb!CEA/SED J.N-SURER 

CITY/COUNTY Of 

License No. 
1. THAT I, a rMy licensed Surplus Lines l'lml<er or an individual authorized under the license iswed to 

, (Lie. No. ) unser Chapter 48 (§ 38.2 4800 et se~.) of Title 
38.2 of the CoEle of Virginia, was engaged by the insureEls nan1ed herein or Property ans Casualty Agents duly licensed in 
this Coffiffionwealth acting in behalf of the insurees nan1ed herein to obtain insurance against certain rislrs suring the 
n1onth of , 1 9 

2. THAT I, if the tmnsaet;,on involves inswanoe prin1arily lor personal, faffiil)', or househols neeas rather than business or 
professional needs, have oon1plieEl with the provisions of Chapter 6 (§ 38.2 4800 et se~.) of Title :J8.2 of the Cose of 
Virginia ana 14 VAG 9 390 90 of Chapter 390 of Title 1 '· of the Arlffiinistrative Code by giving the prospective insurce the 
re~uires adverse underwriting eeoision notice Forn1 VI\ 5024, a copy of which is altaehea to the applicable SLI'l eb 
(Supplemont(s)). 

3. THAT each insurca named herein has been given tho notice re~uirod by subsection 8 of §38.2 4806 of the Code of 
Virginia, Chapter 48, (§ 38.2 4800 et seq.) .of Title 38.2 of the Coso of Virginia ans 14 VAG 9 390 120 of Chapter 390 of 
Title 14 of tho Administrative Code. 

4. THAT the gross premi""'s written during the n1onth of ' 19 are$ and tho amount of tho 
Ia>< (2.79%) applicable thereto is $ 

e. Tl=lAT the insurance described herein Rae been eftemed with the unlicensed insureFS named heroin. 

SUBSCRIBED 1\ND SWORN TO before me this say of 

(Notary Public) 

My Commission e 

Surplus lines Broker 

(Authorized individual if licensee 
is a Corporation or Partnership) 

,.19 

(See Reverse Sise for lnstruotions) 
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1N$+RUCTiONS: 

1. Tl1is Combined Affidavit is to be used to recoffl policies effective in a particular month. f'er m<ample, a policy with a July 
~1 ot effective date weuld be repOFied en lAo July Slfl §b and IRe i>Lfl §b (i>upplement) due August :lG\11. 

2. II no policies were effective Eiuring a given montl1, tl1e Mont11ly PFGmium Report (Slfl ?a) must so filed lor tl1at montl1, 
indicating "no polioies written effeotivo during report month". 

~- Gress premium (all premium, dues, and assessments, but exoluding premium tm<es, etc., ohargod to the pelioyl1oldor) 
sl1own en tAo Combined Affidavit (Slfl eb (Supplement)) must agree with the gross premium sloown in Item 4 on the 
reverse side. Any differences, disorepancies, endorsements, audits, etc. changing premium on tl1e Combined Affidavit filed 
are to be reported on tl1e Additional Premium 1'\eport (Sbfl 8, Part 2) or Return Premium Report (SLfl 8, Part ~). Item 4 on 
tl1e FGverse is verification of the premiums sl1own on IRe (Combined Aftidm·it SUl 5 fl(Supplement(s))). 

4. When a policy hac 9een \\'FitteR OR a deposit or installment basis, a photocopy of the previously filed Combined AffiEfavit 
(SUl 5b (Supplement)) in ~uestion must be filed. 

5. 1\ revisee Combined Nfidavit (Slfl §b, Page 1) for a prior month must be submitted in the event that Combinee Mfidavits 
(Slfl 5b (Supplement(s))) liled Eluring tl1e c"rrent effective mentA were effective during a prior month. !"or e><ample, if 
several CombineEI Nlidavit (SLB 5b (Supplement(s))) effective in february were filed wi\11 the Bureau in May, then a 
revisee Combined Affieavit (Slfl 5b, Pa&e 1) for February must be submittee. 
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SI:Hp!us Unes Broker 

VIRGINIA FORM SLB 5b 
(Supplernent) 

COMBINED AFFIDAVIT BY SURPLUS LINES BROKER 
1'\e; 

Mo. Year 

fl'l$(;)RAl\1CE ON ViRGiNiA Rl&K PLACED !"liTH ,tl,N UN&!Cfi:P!SED !N&URER 

NAME AND ADDRESS DESCRIPTION OF R1,SK 
OFINSUf'IED 1\ND LOCATION Cb~SS OF 

INi>URA~JCE AMGYNT 

1. Narne of Propel1y and Casualty Agent duly licensed in Virginia acting on behalf of the insured if applicable: 

2. Cheek the slatement below whish applies to this transaotion. Only one of the three options listed will be applioable. 

a A The sornrneroial insured names above, as 8efine8 in Chapter ',g (§ 3g.2 4800 e1 seq.) of Title 38.2 of the Coso of 
Virginia ana 14 VAG 5 350 30 of Chapter 3§0 Title 14 of the 1\eministrative Coso, has waives the requirernent of a 
diligent eflort ana a oopy of the signee waiver (SUl 12) is attach eEl; or 

a B. THAT I, for eusiness that is referreEJ from a lioenseEJ property anEJ oasualty insuranoe agent, after making a diligent 
e1fort, tmmd that the insur:anoo requested could net be procured from inst;Jrers licenseEI in Virginia in a form and at a 
premium aooeptaele to tho insured, and 

THAT the following three insurers are among those lioensed to write the olass of insurance 9ooire8 in Virginia but 
whish spooifioally destined to issue or rejeotee the ooverage eesired (List three insurers): 

•lndi•Adual named musl have the authorit)• to aooept the risl< 

DATE DECISION 
GJ¥€IIJ 

a C. OR, THAT I, for eusiness that was originated by me, alter making a dil'.gent oflort, found that the insurance requested 
could not be procured from lnsl::lrers licensed in Virginia in a form and at a premium acceptable to tAo insured,----aOO 

THI\T the following three unaffiliated insurers are among those lioensed to wr'.to the insumnee eeverage sought in 
Virginia and said insurefS have complied with the applicable provisions of Title 38.2 of the Code of Virginia concerning 
the filing of rules, rates, and ~eliey terms for the insurance ooverage sought, eut whish spocifioaliy declined to issue or 
rejected the ooverage desired (List three insurers): 

NAME OF UNt\FFILII\Tt:D 
ADMITTED INSUfiEr:<S COMPMJY Rt:PRESE~lTATJ¥€.' !:lATE QECISIO~I 
QECWli~IG COIJt:RAGt: "' TiH< ~ 
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'lneivieual named must ~ave t~e aut~efity te aeee~t the risl< 

a. Cem~lete the lellewing: 

~I.O.ME.~f": f'QbiC¥ NQ. & li:l"l"li:C=IWE QA+E 
"'" QME f'RQCYREQ & +ERM Qf' PGbiC¥ PREMIYM 

YSE mlli: PAGE f'QR EACH PGliC¥ Ql" SYRPbUS liNES INSURANCE PRGCUREO. 
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APPENDIX?. 

GROSS PREMIUMS SURPLUS LINES POLICY 

grei(er's Name Page 

Name el ldRiieeRoee Peliey Dates 

~lame e! IAsHree ~ ·-~~ T~ 12Femitlffl CemmeA!s 

Page Total Total IAoludiRg 

Tax (2.78%) $ $ 

VIRGINIA FORM SLg ?a (Rev. 8187) 

(See Reverse Side For IAslrHotioAs) 
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IA.<STRIJGTIONS: 

1. Monthly Pmmium RepoF! (SUl 7a) is to be filed in addition to affidavit(s) (SLB sa). ne Monthly RepoF! is usee to 
mooFd polioios effeotive in a paF!ioulaF month. FoF el<ample, a polisy with a duly 31st efresti~e Elate would be ropoF!ed 
on the duly SLB 7a mpoF!, due August 30th. 

2. The mpoF! must se filed whetheF any polioies wem effeoteEI oF no!. If no policies weFe efreetive during tho month, file 
mpoF!, indioating "no polieies I'IFitten effeotivo during mpoF! month". 

3. GFoss pmmium (all pFemiums, dues, fees, am! assessments, lout m<Giuding promium taKes, eto., oharged to tl"le 
polisyl"loleeF) shown en the afrieavit (SUl 9a) ml16t awee with pFemiums sl"lown on the Monthly RepeF! (SLB 7a). Any 
difloronses, disempaneios, oneorsomonts, audits, eta. shanging pmmium on IRe affidavit file a are to be FepoF!ed on the 
1\dEiitional PFemium RepoF! (SLB B, PaF! 2), OF Retum Pmmium RepoF! (SLB 8, PaF! 3). 

The monthly mpoF! is veFifieation of the gFoss premiums shown on IRe affidavits. 

4. When a polioy has seen wFitten on a deposit or installmeAt basis, repoF! installments on monthly repoF!, with notation 
(installment" in COMMENTS oolumn, and inolude pl"lotooopy of pmviously fileEI affidavit. 

9. A Fevised Monthly Pmmium Report fer a pFieF montRiy must se submitted in tho event that affidavits filed suring-IRe 
ouFFent ef.feotive month wem effeetive suring a prior month. FeF e*ample, if several affiaavits effeGiive in February 
wem files with the Bureau in May, then a revises Monthly Premium RepeF! for February must be susmitteEI. 

e. Copies ef Menloly Premium Re~orts (SLB 7a) must be reflreaueed fer bFolwrs' use. The BumaY aoes not maintain a 
suppl)' ef these feFms. 
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APPENDIX 8 

GROSS PREMIUMS SURPlUS bi~IES POliCY 

Bml<er's Name 

IRS er See. See. ~10. 

Name ef URiieeRse<l 

~lame ef IRs"ree 

VIRGI~IIA I"'RM SLB 8 

IW1T-+ 

(Rev. e/87) 

Volume 12, Issue 25 

Year ER<IiR§ 

n. . •.. -~ 
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Peliey Dales 

T"' PFemi~;:~m CemmeR!s 

PageTe!al 

This Page 
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VIRGI~JIA 

F'ORM SLB 8 

l"AH+-2 

(ReV. a/87) 

/CI AI 

POLICYNQ. 

ADDITIONAL PReMIUMS (ey t;naerseff\eAI & A"aits) SURPLUS UNt;S POUCit;S 

F'er Year t;naing Deeeff\ber 31, 

Braker's Name 

"'" "'· ,, 

I~ISUR.O.~ICt; NAMt; OF IN SUR@ t;NDORSEMHIT EF'F'ECTIV.fi 
COMPMJY 

AND ADDRt;SS GRAUDIP 
GATE 

Virginia Register of Regulations 
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VIRGI~IIA 

FORM GUl8 

~ 

State Corporation Commission 

RE;TURN PRE;MIUMG (ey E;AElomerneAt, AuElits, CaAsellatieRs) SURPLUS LI~IE;S POLICIE;S 

F'er Year E;AEliA§ Deserneer 31, Page 

Brel<er's flarne 

(S~ew R<;TURN prerniurns resultiA§ frern eAElemerneAt le, er auait, er saRsellatioR el pelisies pre•,•ieusly reportea fer lax 

INSURI'.~ICE; ~lAME; OF E;NDORSE;ME;NT, AUDIT E;FFE;CTI'Ie ReTURN 

POLIC¥NO. 
COMP/\~1¥ INSUR<;D 

OR CA~ICE;bb.~TION? 
QAT!> 

PRE;MIUM 
~.NO ,o,gQRE;SS 

TOTAL 
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APPENDIXS 

lJ.Il'1GINI/\ I"ORM SbB g 

AAR+4 

(REV. a/87) 

STATE Of VIRGINIA 

Ce~Aty (City) el 

el 

(Name) (Tille) 

(City) aferesaid, and verified teat lee feregeing re~ert is serrest. 

Given under my ean<l teis day ef 

My CommissioA expires 

Virginia Register of Regulations 
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1\PPHIDIX 9 

VIRGINIA FORM SUl 7 (ReV. el!l7) 

COMMONWeAbTFI OF VIRGINII'. 
STMe CORPORATiml COMMIS<OION 

BbiREiAbl OF INSbiRANGe 
Riohmond, ViFginia 2:J209 

SbiRPbbiS LINEiS BROKER'S 

MINbll\b GROSS PReMIUMS TAX RePORT 

YeaF enses Dese,.,tler :J1, 19 

(i\ssFess) 

TO: STATe CORPORATION COMMISSiml, BbiREI\bl OF I~ISbiRMICE, Riohmons, Virginia 

In eeffi~lianee witn §§ :J8.2 4807 ans :J8.2 4809 ef the Gese of ViFginia, following is a Fe~oFt ef Abb GROSS 
PREiMibiMS, ASSeSSMeNTS, DbleS AND FeeS ehaFges on oontmets of ins"mnoo effostod in "nlisensee ins"FeFs en ViFginia 
Fisl<s tly \no ""soFSigneEl. This mpoFt also inel8ses setails of all additional ans Fot8FA pFoffii"ffis on """" tl"sinoss. 

1.GROSS PREMIUMS (SbB 8, PaFt 1, allashed, OF Monthly RepeFts allashecfJ 

2./\DDITION/\b PREMIUMS (See FoFFfl Sb8 8, PaF12, atlashecfJ 

:J.bess: RETUR~I PREMIUMS (See FoFFfl Sb8 8, PaFt :J, attaehecfJ 

4. 

5.PFoFfli"Ffl Tax (2 :J/4% of BAlANCE, bine 4) 

6.Assessffient for Maintenanse of S"'"a" of lns"mnse (eases "POR Taxatlle Pmffii""' 
(biRo 4) at % (s"tljest to a mini"'""' of$ ) 

7.TOTAb Ti\X AMObi~JT Dble OR (bines § & €i) 

S.boss: QbiARTeRb¥ AMOU~JT(S) PReVIObiSb¥ PAID (if any) 

9.8AU\NGe Dble AND CHeCK MADe PAYABLe TO THe TReASURfiF/ OF' 'l!RG<'WA 
ATTACHED 

10.RHbiRN Dble IF biNE 8 IS GREAfER THAN LINE 7 

(Date) 
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State Corporation Commission 

STAT!i: OF VIRGINIA 

Co"nty (City) of ) To VVit: 

(Name) (Title) 

of personally appeareEI before me in the Co"nty 
(City) aforesaiEI, anEI verifieEI that toe lore§oin§ report is eorreet. 

Given "nEier my oanEI this day of ' 19 

(~lotary Public) 

My GamFRissien e~'pirec 
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APPENDIX 10 

VIRGINIA FORM SU! 9 (REV. 6187) 

DliTE 

A~~lieant'lnsyred 

Name et Nen Admilted Insurer 

NOTICE TO !P'SURm 

THE I~ISURA~ICE POliCY THAT YOU HAVE APPliED FOR HAS BeEN PlACED WITH OR IS BEI~I<i OBTAI~IED FROM Ml 
I~ISURER APPROVED BY THE STATE CORPORATION COMMISSION FOR ISSUMICE OF SURPbiJS li~IES INSURANCe 
IN THe COMMONWEALTH, BUT NOT liCeNSeD OR ReGULATED BY THe STATe CORPOR,•.TION COMMISSION OF THE 
COMMONWeAlTH OF VIRGINIA THEReFORE, YOU, THE POliCYHOlDER, AND PERSONS FiliNG A ClAIM AGAINST 
YOU ARE NOT PROTECTED U~IDeR THe VIRGINIA PROPeRTY AND CASUAlTY I~ISURli~ICE GUARANTY /\SSOCII'.Timl 
ACT(§§ 38.2 1600 et seq.) OF THE CODE OF VIRGI~IIA AGAINST DEFAUlT OF THE COMPANY DUE TO I~ISOb'le~ICY. IN 
THe eVeNT OF I~ISURANCE COMPANY INSObVEi~ICY YOU MAY Be UNiiBbe TO COllECT ... ~IY AIAOUNT OWeD TO 
YOU BY THE'i COMPANY ReGARDbEiSS OF THEi TeRMS OF THIS INSURANCe POliCY, ... NO YOU Mn HAVE TO PAY 
FOR ANY CLAIMS MADE'i AGAINST YOU. 

(Name ef S~Fpl~s lines BFel<er) 

(Brel<e<'s Mailin~ Ad<lFess) 
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APPE~JDIX 11 

VIRGINIA PORM SUl 1 G (6/87) 

COMMONWE/\bTFI OF VIRGINIA 
STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 
RisJ:lmoncJ, Virginia ~ 

SURPLUS LINES BROKER'S 

QUARTERLY GROSS PREMIUMS TAX REPORT 

'19 

(Sufjllus LiAes 8relrer) 

(1\aaress) 

TO: STATE CORPORATION COMMISSiml, BUREAU OF INSURMICE, RiehmeAa, VirgiAia 

lA sem~liaAse with §38.2 48G9 of tee Ceao of VirgiAia, fellewiA§ is a re~ert of Alb GROSS PREMIUMS, 
ASSESSME~ITS, DUES MID FEES eharged eA eoAtrasts of iAsuraAse effeetea iA uAiiseAsed iAsurers oR VirgiAia risl<s by the 
UAdersigAOG. This repert also iAsluaos aetails sf all aaaitioAal QAG ro!UFR premiums OR SUGR busiAess. 

1.GROSS PREMIUMS (SbB 11, Part 1, attashea, or MoRthly Reports attashedj 

2.,".DDITimiAb PREMIUMS (See Form Sb8 11, Part 2, attashedj 

3.bess: RETURN PREMIUMS (See Form Sb8 11, Part a, allac/Jedj 

4.B~.LANCE (Ta><able PremiumiRseme) 

§.Premium Ta>< (2 3/4% of 8/\LANCE, LiRe 4) 

TOTAL TAX AMOU~IT DUE 1\ND CFIECK MADE PM/\8bE TO TFIE 
TRE.~SURER OF VIRGINIA ATTACFIED 

(Date) 

Virginia Register of Regulations 

3456 



State Corporation Commission 

STATE OF VIRGINIA 

) To \'V\t: 

of poFBonally appeared 13ofore me in tho Co"nty 
(City) aforesaid, ana verifies that the foregoing report ;,s eerreot. 

Given "naer my hand this Elay ef ' 1 g 

My Commission ""Pires 
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APPENDIX 12. 

GROI>S PREMIUMS SURPLUS blfiES POLICY 

Srol<er's Name Page 

Name of Uelieeesed Policy Dales 

flame of IRsHree n. . ... -· T~ P'~emi~::~m GernffieAts 

VIRGINIA FORM SLS 11 Page Total TotalleeiHeieg 

Virginia Register of Regulations 

3458 



'IIRGI~JIA 

FORM SU'l 11 

PART2 

'"' A 

POLIG¥NO. 

" 

Volume 12, Issue 25 

State Corporation Commission 

ADDITIONAL PReMIUMS (IJy endomement & Audits) SURPLUS LINES POLICIES 

For Quarter ending 

Brolwr's Name 

,, I f, ._,. 

INSURMJCe ~lAMe Of INSUReD eNDORSeMENT 
GOMPMJ¥ 

MID ADDReSS ORAUDIP ef'FeGTI,lte DATE 

_1 

ADDITIO~IAL 

PReMIUM 

Monday, September 2, 1996 
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VIRGINIA 

FORM SL8 11 

RHb!RN PREMIUMS (by Endorsement, Audits, Cancellations) SURPLUS LI~IES POLICIES 

Quarter Ending 

(Show RETURN premiums resulting from endorsement to, or audit, or cancellation of policies previously reported for tax 

INSURANCE ~lAME OF INSURED ENDORSEMENT, AUDIT EFFECTIVE RHUR~I 

PGLIC¥ ~10. 
GGM,o.4.~.1¥ 

MIQADDRESS OR CMICELLATIGN~ 
Gil+€ 

PREMI'dM 

TOTAL 
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VIRGIN I/\ 

FORM SU3 11 

PART 4 

(REV. 5/87) 

STATE OF VIRGINIA 

of 

To Wit: 

(City) aloresaid, and verifies that the foregoing report is eorreet. 

Given under my hand this day of 

My Commission e><pires 
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personal'.y appeared before me in the County 

'19 

(Notary Publie) 
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1\PPEONDIX 13 

VIRGINIA i=QRM SUl 12 (S/87) 

COMMEORCIAL 1~18URED WAIV@ 

I, the sommemial ins"re~ name~ below, hereby waive the requirement sf a 9iligent search by tee s"rpl"s lines brol<er 

among som~anies lisensea ana a"thorizea to write tee olass of insuranoe so"ght prior to plaoing my soverage with an 

~::~nlieense9 ins~;~rer. 

!=or the p~.:upose of this 1A'aiver, a commercial insured is an insured (.i) who procures the insurance of any riel< or risks by 

"se of the servioes of a 1"11 time employee aoting as an ins"'"'noe manager or 13"yer, (ii) whose aggregate ann"al premi"ms for 

ins"ranse on all risl<s total at least $75,000 or (iii) who has at least twenty five f"ll time employees. 

Authorized Individual's 

Signature Commercial lns"red 

Date of 'Naiver 

Name of Surplus Lines Bro!wr 

VA.R. Doc. No. R96-519; Filed August 8, 1996,10:36 a.m. 

Virginia Register of Regulations 

3462 



ADMINISTRATIVE LETTERS 

Bureau of Insurance 

August 9, 1996 

Administrative Letter 1996-13 

TO: ALL INSURERS AUTHORIZED TO WRITE 
ACCIDENT AND SICKNESS INSURANCE IN 
VIRGINIA, AND ALL HEALTH SERVICES PLANS 
AND HEALTH MAINTENANCE ORGANIZATIONS 
LICENSED IN VIRGINIA 

RE: 1996 House Bill 442 - § 38.2-3407.11 of the Code of 
Virginia, as amended 
"Direct Access" to obstetricians and gynecologists 

It has come to our attention that a number of insurers are 
having difficulty with implementation of the above-referenced 
statute enacted by the 1996 Virginia General Assembly. In 
order to assist insurers in their efforts to comply with the new 
law, which took effect on July 1, 1996, the Bureau of 
Insurance is providing in this Administrative Letter some 
general guidelines and interpretations that we suggest be 
followed. 

1. The new law applies to any of the following plans where 
coverage for obstetrical or gynecological services is provided: 

• individual or group accident and sickness insurance 
policies issued by insurers and providing hospital, 
medical and surgical or major medical coverage on an 
expense-incurred basis; 

• individual or group subscription contracts provided by 
health services plans; and 

• health care plans for health care services issued by 
health maintenance organizations. 

For purposes of the remainder of this Administrative Letter, 
we shall use the term "insurer" to refer to all of the above 
entities. 

2. The law applies to all contracts, plans, policies, etc. that 
are: 

• delivered, issued for delivery, reissued, renewed, or 
extended on or after July 1, 1996; or at any time 
thereafter that any term of any such policy, contract, or 
plan is changed or any premium adjustment is made. 

Some insurers have chosen to implement the new 
requirements across the board effective July 1, 1996, 
instead of "rolling them in," and this is, of course, 
perfectly acceptable. 

3. The law does NOT apply to: 

• shorHerm travel policies; 

• accident only policies; and 

• short-term nonrenewable policies of not more than six 
months' duration. 
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4. The new law requires affected insurers to provide direct 
access to the services of an obstetrician-gynecologist to any 
covered female of age 13 or older. 

• The obstetrician-gynecologist must be: 

+ a participating provider; 

+ authorized to provide services under the policy, 
contract, or plan; and 

+ selected by the covered female. 

• The services must include: 

... the full scope of medically necessary services 
provided by the obstetrician-gynecologist in the care of 
or related to the female reproductive system and 
breasts and in performing annual screening and 
immunization for disorders and diseases in 
accordance with the most current published 
recommendations of the American College of 
Obstetricians and Gynecologists. [Also included are] 
services provided by nurse practitioners, physician's 
assistants, and certified nurse midwives in 
collaboration with the obstetrician-gynecologists 
providing care to individuals covered under any such 
policies, contracts or plans. (§ 38.2-3407.11.C) 

• Direct access includes, WITHOUT A REFERRAL OR 
PRIOR AUTHORIZATION FROM THE PRIMARY CARE 
PHYSICIAN: 

+ An annual examination and routine health care 
services incident to and rendered during an annual 
visit. 

Some insurers are apparently taking the position that 
"annual" means no more often than after an interval of 
12 months. The Bureau believes that "annual" in this 
context means that a covered female may receive an 
examination once during each contract year. The 
statute does not appear to require an interval of 12 
months between examinations. 

+ Follow-up care and subsequent visits, except that 
the insurer may require that the obstetrician­
gynecologist consult with the primary care physician 
regarding such visits. 

The statute is clear that such consultation may be by 
telephone, and the statute does not appear to require 
that such consultation occur prior to the follow-up care 
or subsequent visits. 

5. Additional health care services not discussed above may 
be rendered to the covered female by the obstetrician­
gynecologist, subject to the following requirements: 

• Before an obstetrician-gynecologist may refer the 
covered female to another specialty provider, the insurer 
may require prior consultation with and authorization by 
the primary care physician, including a visit to the 
primary care physician, if determined necessary by the 
primary care physician. 
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• The insurer may require prior authorization for any 
inpatient hospitalization or outpatient surgical procedure 
involving the covered female and recommended by the 
obstetrician-gynecologist. 

6. NOTIFICATION TO PRIMARY CARE PHYSICIAN- The 
law makes specific provision to allow the insurer to require 
the participating obstetrician-gynecologist to provide written 
notification to the covered female's primary care physician of 
any visit to such obstetrician-gynecologist, including a 
description of the health care services rendered at the time of 
the visit 

This is not the same as pre-authorization or referral. It is 
simply for the purpose of ensuring that the primary care 
physician is kept apprised of and has a complete record of all 
relevant medical information pertaining to his or her patient. 

7. NOTIFICATION TO INSUREDS - The law specifies that 
the insurer must inform "subscribers" IN WRITING of the 
provisions of the new law. 

The Bureau believes the meaning of the term "subscribers" to 
be the "insured" under an individual contract or the primary 
"covered person" under a certificate issued under a group 
contract. It is also our interpretation that a separate written 
notice be provided, rather than that the notice requirement 
can be fulfilled simply by revision of contract forms or benefit 
booklets. Any such separate notice (unless it is to become 
part of the contract) need NOT be filed with us. Compliance 
with this requirement will be determined through consumer 
complaints and market conduct examinations. 

Those insurers which have previously provided information 
to participating health care providers or insureds that is not 
consistent with the above are instructed to send corrected 
material to all affected parties immediately. 

Questions regarding the content of this letter should be 
addressed, in writing, to the attention of: 

Jacqueline K. Cunningham 
Supervisor, Life and Health Forms & Rates Section 
Bureau of Insurance 
Box 1157 
Richmond, VA 23218 

lsi Alfred W. Gross 
Commissioner of Insurance 

VA.R. Doc. No. R96-520; Filed August 9, 1996, 1:29 p.m. 
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FORMS 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

EDITOR'S NOTICE: The following forms have been 
amended by the Department of Mines, Minerals and Energy: 

Title of Regulation: 4 VAG 25-130-10 el seq. Coal Surlace 
Mining Reclamation Regulation. 

Notice of Temporary Cessation, DMLR-ENF-220 (Rev. 1 0192) 
(Rev. 2196). 

Surfaee Coal MiA;,Ag Distanoe Example - Waiver (300 Feet 
from Dwelling), DMLR-.f>8PT-223 (Rev. 6/88) (Rev. 2/96). 

Certifieation of Stream Channel Diversions Diversion(s) 
Certification, DMLR-PT-233 (Rev. 8192) (Rev. 2/96). 

Affidavit (Reclamation Fee Payment), DMLR-PT-244 ~ 
319+) (Rev. 2/96). 

Line Transect l"ef - Forest Land Count, DMLR-+&-224PT-224 
(Rev. 1189) (Rev. 2196). 

Title of Regulation: 4 VAC 25-150-10 el seq. Gas and Oil 
Regulation. 

Technical Data Sheet for Permit Applications Under § 45.1-
361.29, DGO-G0-9 f9l9+) (Rev. 5/23/96). 

Copies of the forms may be obtained from Stephen A. Walz, 
Department of Mines, Minerals and Energy, Ninth Street 
Office Building, 202 North 9th Street, Richmond, VA 23217, 
telephone (804) 692-3200. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

BOARD OF MEDICINE 

Title of Regulation: 18 VAC 85-100-10 et seq. Certification 
of Radiological Technology Practitioners (REPEALING). 

Title of Regulation: 18 VAC 85-101-10 et seq. Regulations 
Governing the Licensure ol Radiologic Technologists 
and Radiologic Technologists-Limited. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: July 29, 1996 

VA.R. Doc. No. R96-524; Filed August 12, 1996, 11:43 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAC 30-120·70 et seq. Part II: 
Home and Community Based Services lor Technology 
Assisted Individuals. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen 
Governor 
Date: July 26, 1996 

VA.R. Doc. No. R96-523; Filed August 12, 1996, 11:43 a.m. 
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Joint Subcommittee 
Studying the Future of 
Virginia's Environment 

August 1, 1996, Richmond 

HJR 221 created a two-year joint legisla­
tive study committee to study the future of 
Virginia's environment. At its first meeting, 
the joint subcommittee heard two staff reports 
and presentations from a number of state natu­
ral resource agencies. 

HJR 221 directs the joint study committee 
to examine the history of environmental and 
natural resource programs and the budgetary 
trends for resource management in the Com­
monwealth. In addition, the study committee 
is directed to develop a long-term vision and 
plan for the future management of Virginia's 
natural resources. The joint subcommittee may 
also consider additional issues as it deems ap­
propriate, such as innovative approaches used 
in other states, integrated environmental strat­
egies and effective environmental negotiation 
mechanisms. 

The directives ofHJR 221 are based on find­
ings that the citizens of the Commonwealth 
support the protection of clean air and water; 
the conservation of natural resources; the pro­
tection of open spaces, natural areas and parks; 
and economic development that does not de­
grade the environment. HJR 221 also points 
out that ongoing reorganizations and proposed 
reorganizations of natural resource manage­
ment and protection responsibilities in the 
Commonwealth have created uncertainty and 
unpredictability in Virginia's approach to re­
source management. 

INSIDE: 
HJR 149: Joint Subcommittee Studying Funding 
Mechanisms for Navigational Dredging 

HJR 240: Joint Subcommittee to Evaluate the Future 
Delivery of Publicly Funded Mental Health, Mental 
Retardation and Substance Abuse Services 

HJR 135: Commission on Educational Infrastructure 

HJR 167: Joint Subcommittee Studying the Status 
and Needs of the Mrican-American Male in Virginia 

HJR 252: High-Speed Rail System Commission 

HJR 174: Commission Studying Creative Solutions 
for Funding for the Arts in the Commonwealth 

HJR 168: Commission Studying Accountability for 
Educational Excellence 

SJR 86/HJR 198: Joint Subcommittee Studying 
Handicapped Parking 

HJR 108: Commission on State and Local 
Government Responsibility and Taxing Authority 

Chesapeake Bay Restoration Advisory Committee 

HJR 33: Joint Subcommittee Studying Sovereign 
and Charitable Immunity 

Virginia Small Business Commission 

SJR 118: Joint Subcommittee Examining the 
Restructuring of the Electric Utility Industry 

HJR 84: Joint Subcommittee Studying Remedial 
Summer School Programs 

HJR 184: Commission on the Impact of Certain 
Federal Court Decisions on the Commonwealth's 
Institutions of Higher Learning 

HJR 256: Joint Subcommittee on Pain Management 

Dr. Martin Luther King, Jr., Memorial Commission 

VIRGINIA DIVISION OIF LEGISLATIVE SERVICES 
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Staff Report 

At the August 1 meeting, staff presented an initial report 
dealing with the history of natural resource and environmental 
management programs falling within the Secretariat of Natural 
Resources. Noting that natural resoUrce agency management 
and environmental-protection-related state activities have been 
studied and altered numerous times over the last Century and 
particularly in the past 30 years, the ·staff report presents two 
methods for reviewing this history. The first provides a review 
of the evolution of natural resource agencies and their responsi­
bilities. The second provides a review of a number of broad 
govemmental structure, natural resources, and environmental 
protection reviews and studies previously conducted in the Com­
monwealth. The staff report also provides briefdescriptions of 
several current studies and, because HJR 221 refers to reorgani­
zation proposals before the 1996 Session of the General Assem­
bly, it provides brief summaries of those proposals. 

Budget Trends 

A legislative fiscal analyst with the House Appropriations 
Committee provided a review of budget trends for natural re­
source management and environmental protection in the Com­
monwealth. The review of appropriations and funding from 
other sources, such as the federal government, for the period 
1988 to 1998 provides a number of observations, including: 
1. General fund contributions to environmental protection and 
resource management have declined from 1.19 percent to D-.80 
percent of the state operating budget. 
2. A total of all funds (general funds combined with funds from 
sources such as the federal government) for environmental pro­
tection and resource management in the Commonwealth has 
increased since 1988 from 0.97 percent to 1.00 percent of the 
state operating budget 
3. Prior to 1990, funding from all sources wa'> weighted slightly 
in favor of resources management. In 1990 this trend was re­
versed, with environmental protection receiving the greatest pro­
portion of funding. 

Agency Reports 

Representatives from Lhe Departments of Environmental 
Quality, Conservation and Recreation, and Game and Inland 
Fisheries, from the Marine Resources Commission, and from 
the Chesapeake Bay Local Assistance Department made pre­
sentations to the study committee regarding their agencies. Each 
was asked to describe (i) the mission of the agency, (ii) the cur­
rent priorities of the agency, and (iii) the priorities and plans (or 
planning processes) that are in place to guide the protection, 
enhancement, and utilization of Virginia's natural resources into 
the future. Study commiltee members raised a number of ques­
tions, including those related to the impact of the Workforce 
Transition Act; authorized versus actual levels of employment; 
hiring practices, particularly with relation lo those for parks; 
and state owned and protected lands and their uses. 

Issues 

Members, while not limiting the scope of future discussions 
and input, raised critical issues to examine over the course of 
the study, including (i) the importance and needs of resource­
based industries; (ii) the need for preservation and improve­
ment of water and air quality; (iii) the need for monitoring, 
evaluation, and enforcement; (iv) the use and development of 
land; (iv) open space and recreational needs; (v) waste man­
agement; and (vi) governance issues, such as the structure for 
natural resource management and protection and policy devel­
opment and implementation. 

Next Meeting 

The next meeting is scheduled for August 28 at the Annandale 
Campus of the Northern Virginia Community College, begin­
ning with a business meeting at 2:30. A public hearing will be 
held that night at 7:00 at the same location. 

The Honorable Thomas W. Moss, Jr., Chair j,i:l 
Legislative Services contact: Shannon R. Varner l&1 

Joint Subcommittee Studying 
Funding Mechanisms for 
Navigational Dredging 

July 16, 1996, Norfolk 

The joint subcommittee met at the Virginia Port Authority 
offices in Norfolk to discuss the need for and availability of 
federal and state funding for channel dredging projects in the 
Commonwealth. The subcommittee also compared Virginia's 
funding mechanisms to those of Maryland and North Carolina. 

Federal Funding 

Channel dredging projects ensure the navigability of the 
nation's waterways. Commercial projects, that is, projects that 
benefit at least two commercial entities, are financed through 
cost-sharing arrangements between the federal government and 
a local sponsor. For large projects in Virginia, the local spon­
sor is usually the Virginia Port Authority, and for smaller 
projects, the local sponsor is a locality. Representatives of the 
United States Anny Corps of Engineers addressed the subcom­
mittee and provided a list of planned large projects and their 

funding requirements (Table 1). 

The first four projects listed in table are authorized by § I 07 
of the federal Rivers and Harbors Act. According to the Corps 
representatives, appropriations legislation currently under con­
sideration in Congress would provide $5 million for all of the 
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nation's § 107 projects, and this amount is insufficient to pay 
for all of the projects planned. Because the availability of fed­
eral funding for Virginia projects thus appears uncertain, the 
subcommittee agreed that letters should be written to Virginia's 
congressional delegation urging them to seek to have the projects 
listed on the chart specifically authorized in the appropriations 
legislation. 

The Corps representatives also pointed out that funding for 
the Corps' Operations and Maintenance dredging program may 
also be in jeopardy, especially for projects that are justified pri­
marily on the basis the recreational benefits. This is important 
because currently, once project construction has been cost-shared 
by the federal government and a local sponsor, the federal gov­
ernment maintains the project for 50 years, without the state's 
having to contribute to maintenance costs. State contributions 
toward the cost of channel maintenance dredging could become 
necessary if federal Operations and Maintenance funds are re­
duced. 

State funding: Virginia, 
Maryland, and North Carolina 

For navigational dredging projects for which the local spon­
sor is a Virginia locality, state money is available to help the 
locality pay its share. Known as the Aid to Local Ports Fund, 
this $800,000-per-year fund is part of the Commonwealth Port 
Fund, which is the 4.2 percent of the Transportation Trust Fund 
that the Virginia Port Authority receives every year. Localities 
may request up to 50 percent of the nonfederal cost of the project. 

3 

Fund money is used not only for dredging projects, but also for 
the Eastern Shore Railroad, which is owned by the Accomack­
Northampton Planning District Commission. About half the 
money in the fund each year has gone to the railroad each year 
since 1989. According to the Port Authority, requests are soon 
going to exceed money available in the Aid to Local Ports Fund, 
and the Port Authority does not have the resources necessary to 
make complex decisions prioritizing projects. The uncertainty 
of the federal funding situation is cause for concern not only 
with regard to large projects for which the Port Authority is the 
local sponsor, but also with regard smaller local projects. 

Maryland and North Carolina both have programs to help 
localities to pay the nonfederal share of dredging projects. In 
both states, the programs are administered by natural resources 
officials. Both programs provide funding for a broad range of 
different kinds of water projects in addition to navigational 
dredging. In North Carolina, grants may be requested for rec­
reational navigation projects, flood control and drainage projects, 
stream restoration, beach protection, land acquisition and fa­
cility development for water-based recreation sites operated by 
localities, and aquatic weed control. In Maryland, fund money 
can be used for marking channels and harbors, constructing 
and maintaining marine facilities beneficial to the boating pub­
lic, improvement or removal of bridges that obstruct the boat­
ing public, shore erosion control, boating information and edu­
cation, and marine firefighting, police and medical services. 

For "general navigation" projects in North Carolina, locali­
ties can request a state grant for up to 80 percent of the nonfederal 
share of the cost of the project. Like Virginia, in addition to 

Table 1: Corps of Engineers Planned Large Projects 

Type 
Federal Non-federal 

Total Cost 
Date non· 

Project Share Share federal $ due 

York River 
Entrance Channel Navigation $2,953,000 $1,590,000 $4,543,000 Feb. 97 
Chesapeake Bay 10/94 price levels 

Hunting/Guilford 
$934,000 Creeks Navigation $549,000 $385,000 Jan.97 

Accomack 1 0/94 price levels 

Back River Navigation $467,000 $185,000 $652,000 Sep. 98 
Poquoson 1 0/93 price levels 

Jones Creek Navigation $200,800 $71,200 $272,000 Nov. 96 
Isle of Wight 10/95 price levels 

50-tt. anchorage, 
$4,087,000 Norfolk Harbor Navigation $1,839,500 $2,247,500 Oct. 97 

and Channels 1 0/96 price levels 

South Branch of 
$27,000,000 Elizabeth River Navigation $10,000,000 $17,000,000 1998 

Chesapeake 10/95 price levels 
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providing grants to localities, the state of North Carolina often 
acts as the local sponsor for large projects. The money for both 
kinds of projects comes out of general funds. 

Maryland's law establishes a Waterway Improvement Fund. 
The law provides that the department may expend a total of 
$225,000 from the fund each year without prior legislative ap~ 
proval, of which $125,000 can be used for small projects (hav­
ing a cost of $5,000 or less each) such as dredging projects and 
construction of marine facilities. The fund is financed by an 
excise tax on watercraft of five percent of the fair market value 
of the vessel. The law directs that $225,000 of the funds de­
rived from this tax be deposited in the general fund and the 
balance deposited in the Waterway Improvement Fund. 

Virginia also has a sales and use tax on watercraft, at a rate 
of two percent. A I9941aw provides that funds from the tax are 
to be paid into the general fund and allocated to the motorboat 
and water safety fund of the game protection fund. In 1996, 
1997, and 1998, 50 percent, and in 1999, 75 percent of the 
funds collected are to be allocated in this way. In and after the 
year 2000, 100 percent of the funds from the tax are to be allo­
cated to the motorboat and water safety fund, which is used by 
the Department of Game and Inland Fisheries for the adminis­
tration and enforcement of the state's boating laws and the 
Watercraft Dealer Licensing Act. 

Next Meeting 

At its next meeting, scheduled to be held September 9 at 
10:00 a.m. at the Port Authority offices in Norfolk, the subcorrl­
mittee will learn more about the amount of money used in Vir­
ginia, Maryland, and North Carolina for dredging projects and 
the sources of those funds. In addition, the subcommitlee will 
receive briefings on several marine-related revenue streams, 
including the watercraft sales and use tax and the portion of the 
motor fuels tax paid on fuel used to propel boats. The subcom­
mittee will also continue to monitor the progress of the federal 
appropriations bill, which will fund§ 107 dredging project~. 

The Honorable RobertS. Bloxom, Chairman f,jl 
Legislative Services contact: Nicole R. Beyer l&J 

IIIIIIIIB 
Joint Subcommittee to 
Evaluate the future Delivery of 
Publicly Funded Mental Health, 
Mental Retardation and 
Substance Abuse Services 

June 24 and 25, 1996, Richmond 
July 30and 31, 1996, Tidewater 

The 1996 General Assembly, after evaluating the need for 
reexamining the current delivery of mental heallh, mental re­
tardation and substance abuse services to the citizens of the 
Commonwealth and assessing other studies that had begun this 
process, directed the HJR 240 joint subcommittee to make rec­
ommendations on, but not be limited to, the following issues: 
lt> The current system of delivering mental health, mental re-

tardation and substance abuse services in the Commonwealth; 
.,_ The principles and goals for a comprehensive publicly funded 

program in the Commonwealth; 
ll- The range of services, and eligibility for those services, nec­

essary to serve Virginians' needs for services; 
Jll- The proper method of funding publicly supported commu­

nity and facility services, including operations and capital 
needs, and projecting costs of meeting identified needs and 
revenue required; 

.,.. The proper relationship between the Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
(DMHMRSAS) and the components of the publicly funded 
system that deliver services, the community services boards, 
and the state facilities; 

1\1> The information, such as outcome and consumer satisfac­
tion measures and comparable cost and utilization review 
data, and the technology needed to provide appropriate and 
enhanced accountability; 

.,._ The applicable chapters and sections of Title 37.1 of the Code 
of Virginia; 

,._ The ways to more effectively involve consumers and fami­
lies in planning and evaluating the Commonwealth's pub­
licly funded mental health, mental retardation and substance 
abuse services; and 

.,._ The possible changes in the system based on the recommen­
dations made by the Joint Subcommittee Studying 
'Deinsitutiorialization (HJR 139, 1994, and HJR 549, 1995) 
and on the possible recommendations by the Health and 
Human Resources Secretary's System Reform Task Force 
regarding the development of regional pilot projects. 

Because of the enormity of its tasks, the complexity of the 
various services, and the emerging challenges in the field of 
health care in general, two years have been allotted for the 
completion of the joint subcommittee's tasks. The first year of 
the study will devoted to education, information, and personal 
contact, to be accomplished by six two-day meetings, each con­
sisting of informational meetings, tours of programs and facili­
ties, and public hearings. 

Background 

ln 1995, the Commonwealth expended a total of 
$946,513,497 for public mental health, mental retardation and 
substance abuse services (Figure 1 ). To place the services pro­
vided in Virginia in perspective with those provided in other 
states and the District of Columbia, the Continuum of Care 
Study, as revised in June 1996, makes the following observa­
tions: 
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DMHMRSAS 
Central Office 
$28,630,000 

CSB services and 
local administration 

$372,260,235 

DMHMRSAS 
facilities and capital 

expenditures 
$395,623,262 

Other, including 
Medicaid, 

Comprehensive 
Services Act 

$150,000,000 

Figure 1. Commonwealth expenditures lor public 
mental health, mental retardation and substance 
abuse services, 1995. 

Total per capita spending: 
~ Virginia's total per capita spending to support public mental 

health (MH) services was on par with most other states (27th 
of 51); 

11r> Mental retardation (MR) services were less than average 
(42nd); 

.., Virginia spent more on facility-based care (17th); 
t1> Virginia spent less on community-based services (39th)~ 
.,. For MR services, Virginia spent less than most other states 

on congregate programs (29th) and less on community pro­
grams (44th); 

l!ro Substance abuse (SA) services ranks midway (24th). 

Proportion of total general revenue: 
~ Virginia was average in MH services spending (23rd); 
~ VIrginia spent less on MR services (40th); 
,._ Virginia spent more on SA services (16th of 50). 

To better understand these spending figures and put them in 
proper perspective, the joint subcommittee reviewed the orga­
nization of the department and the local community services 
boards and how they operate to provide services to clients. 

State facilities have evolved over the years from the primary 
source of mental health, mental retardation and substance abuse 
services to the more efficient use of facilities in a continuum of 
services working in tandem with community services boards 
(CSBs). The concept of community services boards developed 
as a result of an increasing emphasis on treatment in the least 
resttictive environment and was implemented by the Bagley 
Commission in the early 1980s. Today, public mental health, 
mental retardation and substance abuse services are accessed 
through the CSBs, which provide evaluation and connections 
to appropriate treatment. Institutions are but a part of this spec­
trum of services and are divided into three types of facilities: 
mental health, mental retardation, and medical. 

Because of the emphasis on community-based treatment, 
which evolved through the concept of "dcinstitutionalization," 
state mental health facilities' census declined from 9,343 in 
1971 to 2,417 in 1995, and the census in mental retardation 
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facilities during that same period declined from 5,327 to 2,249. 
But the demand for services has continued to grow. Commu­
nity services boards report that they served 208,453 individuals 
in I 986 (these are "duplicated" numbers in that they represent, 
in some cases, several services provided to a single person) and 
in excess of 10,000 persons remained on waiting lists for ser­
vices. The number of clients served climbed to 284,328 in 1994, 
a 36 percent increase. Additionally, the 1994-2000 Compre­
hensive Plan identified 85,378 persons who will need services 
in that time frame. Unfortunately, the comprehensive plan pro­
cess was halted two years ago, which has left a void in the col­
lection of information and data as well as the planning process 
for delivery of services. 

State Board 

The system of mental health, mental retardation and sub­
stance abuse services in the Commonwealth is state regulated 
and locally operated for those clients who do not require insti­
tutional care or treatment. Institutional care is a coordinated 
effort between the state and the CSBs, which provide pre-ad­
mission evaluations and aftercare. The State Board for Mental 
Health, Mental Retardation and Substance Abuse Services is 
comprised of nine members of whom no less than one-third are 
consumers of mental health, mental retardation and substance 
abuse services or family members of consumers. The board has 
the primary responsibility for the programmatic and fiscal poli­
cies governing the operation of state hospitals and community 
services boards. In addition to monitoring the activities of the 
department and fiscal issues, the board is responsible for long­
range planning and educational efforts. 

Department 

Under the guidance of the State Board, the department, led 
by the commissioner, fulfills its obligations to provide facility 
care to the persons experiencing serious mental illness, mental 
retardation and substance abuse, either long-term or for pur­
poses of stabilization. In addition, the department (i) contracts 
with the CSBs for services supported through departmental 
grants of state general and federal block grant funds, (ii) li­
censes providers and facilities to deliver services, (iii) monitors 
the operations of the CSBs through performance reviews, (iv) 
provides consultation, technical assistance, guidance, and di­
rection to the CSBs, and (v) encourages and supports evalua­
tion and quality assurance activities conducted by the CSBs. 

The largest tangible connection between the department and 
the CSBs is the program oversight and funding accountability, 
which occurs during the fiscal process. Each CSB applies to 
the department for funding for each flscal year, together with 
the local board, by filing a plan and budget that includes the 
comprehensive needs assessment of the service area, an inven­
tory of available services provided by the board and other local 
agencies, and the expected utilization of such services. The 
department then reviews the plan and makes allocatiOns based 
on statutory factors. 
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Community Services Boards 

As a result of recommendations of the Bagley Commission, 
the Code of Virginia requires each locality, individually or as a 
part of several, to establish a community services board. Local 
CSBs are the local governmental agencies that are responsible 
for providing mental health, mental retardation and substance 
abuse services in the community. They function as service pro­
viders, advocates for consumers, community educators, orga­
nizers and planners, advisors to their local government, and 
fiscal and programmatic auditors to ensure accountability. 

Community Services Boards are mandated by statute to pro­
vide emergency services to anyone in need regardless of ability 
to pay and may provide inpatient, outpatient, and day-support 
services, residential services, prevention and early intervention 
services, and other appropriate programs necessary to provide 
a comprehensive system of services. Receipt of state alloca­
tions is based generally on a base level of funding to guarantee 
that essential services are maintained and additional funds dis­
tributed on a formula-driven allocation system. 

Other Studies 

Many other legislative studies have examined the issues sur­
rounding the provision of mental health, mental retardation and 
substance abuse services to clients in need in the Common­
wealth. Other states are facing the challenge of providing such 
services in the least restrictive environment, in a way that en­
sures accountability, and in a way that is economically respon­
sible to the greatest number of clients needing services. Ap­
pearing throughout many of these studies are consistent themes 
that address issues such as ,(i) the efficacy of community-based 
services, (ii) downsizing facilities, (iii) providing individual­
ized services in a continuum of care provided in a single system 
of care, (iv) ensuring that funds follow the c1ient, (v) reinvest­
ing funds saved from decreased usage of facilities into commu­
nity-based programs, (vi) ensuring increased consumer and fam­
ily involvement in the development of and provision of ser­
vices, (vii) ensuring accountability, and (viii) determining the 
proper relationship between the department and the CSBs. In 
addition to revisiting some of these issues and how they play 
out in today's health care system, the joint subcommittee will 
be examining the impact of the managed care phenomenon on 
the delivery of mental health, mental retardation and substance 
abuse services. 

future Meetings 

The joint subcommittee has designed each of its meetings to 
focus on different areas of concern that need to be addressed 
during this comprehensive study, such as funding, specialized 
service areas, managed care, future capital needs of the state 
mental health system, and examination of the mistakes and suc­
cesses of other states in their attempts to answer some of these 
same questions. 

Future meetin~~ are tentatively scheduled for August 27 and 
28 in Roanoke, September 25 and 26 in the Southwest, October 
29 and 30 in Lynchburg/Danville, and December 3 and 4 in 
Northern Virginia. 

The Honorable Franklin P. Hall, Chairman ~ 
The Honorable Joseph V. Gartlan, Jr., Chairman 

Legislative Services contact: Gayle Vergara 

IIIII IBI , 
Commission on Educational 
Infrastructure 

July 16, 1996, Richmond 

Citing school construction and technology issues such as the 
age of many of Virginia's public school buildings and the need 
for public school infrastructure capable of supporting educa~ 
tional technology, the increasingly important role of technol­
ogy in business and industry, and the relationship between edu~ 
cational technology and student achievement, HJR 135 (1996) 
established this 23-member commission and directed it to: 
li> Inventory and evaluate the physical and technical infrastruc­

ture needs of public schools throughout the Commonwealth; 
li> Review current capital construction projects and estimate 

future public school construction and renovation needs; 
IP Determine the technological needs of the public schools; 
1P Recommend appropriate alternative revenue sources for 

school construction and renovation, including ways to pro­
vide a sound and viable educational technology infrastruc~ 
ture for the public schools; 

If!- Determine the level and source of funding required to sup­
port the infrastructure and how to provide computers for all 
students by the year 2000, integrated instructional technol­
ogy in the classroom, networking, connection to the internet, 
and staff development; and 

IP Recommend an educational technology master plan that in­
corporates current networking and funding initiatives and 
provides a vision for meeting future school construction and 
educational technology needs as Virginia enters the 21st cen­
tury. 

Status Survey 

Every other year, the Department of Education conducts the 
school facility status survey, documenting the condition of 
Virginia's schools and the estimated need for renovation or new 
construction. This questionnaire is distributed to every school 
division in the Commonwealth, thereby providing a vehicle for 
self-reporting of school building conditions. The resulting com­
parative statistical information on the school building deficien­
cies and capabilities encapsulates information for decision-mak­
ing and funding projections and charts the evolution of the 
Commonwealth's changing educational infrastructure. 
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The 1995-1996 survey shows that school divisions' use of 
temporary classrooms (trailers) is on the increase, with 45 per­
cent of school divisions utilizing 3,621 mobile classrooms; that 
many schools (30 percent) report overcrowded classrooms; that 
27 percent of Virginia's classrooms are obsolete in terms of 
today's techno1ogical needs; that, over the next five years, an 
estimated 13 percent increase in new classrooms will be 
needed~approximately 7,900 classrooms; and that 52 percent 
of the Commonwealth's school divisions report that school 
maintenance is being deferred. 

On the positive side, school divisions report a reduction in 
environmental concerns and increased building access for stu­
dents with disabilities. In many school divisions, the learning 
environment, although showing steady improvement, still has 
many problems. The new data show energy efficiency in 62 
percent of schools, air conditioning in 68 percent of schools, 
and access for the disabled in 74 percent of schools. Approxi­
mately 400 schools in Virginia still have environmental con­
cerns, such as no emergency lighting, structural defects, and no 
fire alanns. Other environmental issues include poor indoor 
air quality, lead, radon, asbestos, and underground storage tanks. 
Some school environment problems present a Catch 22; for 
example, energy efficiency is a must for air conditioning, air 
conditioning is a must for computer technology and year-round 
use of buildings, and lack of energy efficiency eats up funds 
that could be allocated for these improvements. 

Capital Improvement 

With 63 percent of the schools over 25 years old and in need 
of substantial renovation or replacement, cost-effective capital 
planning always hinges on the availability of money. Locali­
ties are estimating school construction investments of $4.1 bil­
lion in the next five years, which will remedy Jess than two­
thirds of known construction deficiencies of $6.2 billion and 
will not correct the tendency to defer maintenance needs-a 
practice that increases long-term costs. Figures obtained through 
on-site capital improvement surveys indicate that school divi­
sions underreport capital needs by 54 percent; therefore the real 
unmet capital construction need in Virginia's school divisions 
could exceed $8.2 billion. Exacerbating these problems: local 
government economies have suffered in recent years, while the 
demand for services has increased; many school divisions re­
port ll percent or more of their budgets dedicated to debt ser­
vice; and future debt capacity may be limited. In addition, school 
construction costs have experienced increases in recent years 
that far outpace the general rate of inflation. 

In Virginia, school boards do not have fiscal authority other 
than the vested authority to "supervise" the schools, which in­
cludes managing the funds appropriated by the state and local 
governments for public education. The state and the various 
local governments share the constitutional responsibility for 
funding the operation of public schools through the implemen­
tation of the Standards of Quality. However, local capital costs 
fall squarely and solely on local governments. Local govern­
ments must, therefore, either use existing revenues to fund capi-
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tal outlay (i.e., cash) or borrow the funds, usually through gen­
eral Obligation bonds. 

General obligation debt is secured, without conditions, by 
the local governments' full faith, credit, and taxing power. 
Section 10 of Article VII of the Constitution of Virginia con­
trols the extent to which local governments may incur general 
obligation debt, with cities and counties treated differently. In 
municipalities, bonds and other interest-bearing obligations may 
be issued without the approval of the voters; however, these 
debts cannot exceed 10 percent of the assessed value of real 
estate subject to local taxes (with certain exceptions). Coun­
ties, which do not have any debt ceiling, may issue general ob­
ligation bonds after obtaining voter approval. Under§ 10, Ar­
ticle VII, counties are not, however, required to go to referenda 
for bonds sold to the two loan programs maintained by the Com­
monwealth for school construction and other capital projects­
the Literary Fund, a constitutionally established, "permanent 
and perpetual school fund," or the Virginia Public School Au­
thority (VPSA), a statutorily established bond bank. 

literary Fund 

The Board of Education governs the Literary Fund, with a 
codified maximum of $5 million per loan. Current board policy 
establishes the minimum loan as $50,000 and limits the loan 
terms to 5 to 20 years. Literary Fund loan interest rates are 
keyed to the local school division's composite index, a measure 
of local ability to pay; for example, localities with very low 
composite indices of between .2 and .2999 must only pay 2 
percent interest, whereas localities with composite indices of .6 
and above are charged 6 percent interest. Loan applications 
are prioritized, with localities with composite indices of less 
than .6 and less than $20 million in loans from the Literary 
Fund given preference. Localities with composite indices of 
6.0 or localities having more than $20 million in loans from 
the Literary Fund are second priority. This year, 41 projects, 
costing approximately $114.1 million, are on the first-priority 
waiting list. 

As provided in the Virginia Constitution, the General As­
sembly may use Literary Fund moneys for public school pur­
poses, "so long as the principal of the Fund totals as much as 
eighty million dollars." The economic exigencies of the early 
1990s resulted in diversions of Literary Fund moneys for public 
school purposes, with the choices being to maintain funding of 
the 'Standards of Quality or to maintain the capacity of the Lit­
erary Fund. Thus, funds were transferred for teacher retire­
ment as a means of liberating general funds for other uses. The 
fiscal disturbances of the early 1990s resulted in sharp reduc­
tions in the capacity of the Literary Fund, with no loans being 
issued in fiscal years 1991, 1992, and 1993, and only $23.2 
million in loans being issued in fiscal year 1994. Dependency 
on Literary Fund diversions have been reduced in recent years 
from a high of $1 01.1 million in 1992 to a projected $23.3 
million in 1998. Although fiscal year 1995 began with a first­
priority waiting list of $92.2 million, approximately· half of 
which had been waiting for over a year and a number of which 
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had been waiting for nearly two years, $113.6 million in projects 
were funded during 1995-1996, and the waiting list time has 
now been reduced to one year. 

The Literary Fund provides direct loans for new construc­
tion, building additions or renovations, interest rate subsidies 
for projects funded through the Virginia Public School Author­
ity, and moneys for other school purposes, such as teacher re­
tirement and debt service on technology equipment notes (i.e., 
the purchase of computers and related technology). The inter­
est rate subsidy program, initiated when the Literary Fund's 
loan capacity became depleted, is a kind of "hold harmless" 
provision that makes up the difference between the costs of debt 
services through the Virginia Public School Authority and the 
interest rate that could have been obtained, if funds had been 
available, through the Literary Fund. Over $300 million in 
projects have been supported through the subsidy program. 

The Literary Fund's principal was reported as approximately 
$338 million in June of this year. Revenues for 1996-1997 are 
projected to be $110.7 million, with $41 million to be trans­
ferred to teacher retirement, $40.1 million to pay the second­
year debt service on the technology equipment notes, $10 mil­
lion for interest rate subsidy projects valued at approximately 
$30 million, and $50 million for direct loans. 

VPSA 

The Virginia Public School Authority offers low-cost financ­
ing for public education capital projects, thereby providing the 
localities with a low-cost method of bond issuance and consis~ 
tent Aa ratings. The VPSA offers school boards two programs­
stand alone and pooled bond programs. The pooled bond 
program's advantages are access to the bond market, low-cost 
financing, no requirement for voter referendum, and no limit 
on loan amounts. 

The VPSA's traditional resolution pooled bonds are secured 
by the underlying locality bonds and Literary Fund notes held 
in the VPSA Reserve Fund, plus the state aid intercept provi­
sion (allowing the withholding of state aid to pay the debt). 
The capacity to issue these traditional bonds is dependent on 
the Literary Fund's loans being converted to permanent loan 
notes. Therefore, the diversions of the early 1990s meant that 
too few Literary Fund loans were made to replenish the VPSA 
Reserve Fund, with a resulting forecast of a drop in coverage to 
1.35, and the VPSA's traditional loan program was closed in 
September, 1993. In 1991, the General Assembly authorized 
the VPSA to issue "moral obligation" bonds of up to $500 mil­
lion, secured by local school bonds, the state aid intercept pro­
vision, the debt service reserve account, and the pledge or moral 
obligation of the Commonwealth. The $500 million ceiling on 
this bond res.olution was raised to $800 million in 1995. Re­
cent estimates, based on current activity, are that the $800 mil­
lion ceiling will be inadequate by the Spring of 1998. The 
VPSA stand-alone bond program is secured by the local gen­
eral obligation school bonds and the state aid intercept provi­
sion. The rating on these bonds is the locality's general obliga-

tion rating. The VPSA also conducts the educational technol­
ogy funding program, which financed 1995 grants to localities 
for the purchase of computers and other equipment and net­
works and will finance 1996 grants to localities for school tech­
nology infrastructure, networking, and purchasing of equipment. 

Next Meeting 

The next meeting of the commission, set for September 10, 
will focus on educational technology, including review of the 
Six-Year Plan for Educational Technology, staff development 
and instructional technology application, the history ofVirginia's 
educational technology initiatives, and a review of the 1994, 
1995, and 1996 legislative educational technology initiatives. 

The Honorable Donald S. Beyer, Jr., Chairman ~ 
Legislative Services contact: Norma E. Szakal LiJ 

IIIII IBI 
Joint Subcommitee Studying 
the Status and Needs of the 
African-American Male in 
Virginia 

August 6, 1996, Richmond 

Citing several statistics and acknowledging that the welfare 
and development of African-American males demand immedi­
ate and aggressive attention, the 1996 General Assembly adopted 
HJR 167 to evaluate the current status and future needs of the 
African-American male in Virginia. At the organizational 
meeting, staff briefed the joint subcommittee on the background 
issues related to the status and needs of African-American men 
in Virginia, two speakers addressed the joint subcommittee, and 
the joint subcommittee entertained comments from members of 
the public. 

Background 

Recent statistics reveal that African-American males are eight 
times more likely than whites to be murdered, endure unem­
ployment rates that are more than double those of whites, are 
less likely to receive a college degree in 1997 than in 1977, are 
exponentially more likely than whites to contract the AIDS vi­
rus, and comprise more than 50 percent of the total number of 
males convicted for drug trafficking in America. 

Study Plan 

The staff suggested that the joint subcommittee target spe­
cific issues at each meeting. The issues identified were sub-
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stance abuse, education, employment, incarceration, health care, 
violence, and cultural dynamics. Data generated for the study 
will be analyzed relative to the demographic regions of the Com­
monwealth: urban, suburban, and rural areas. Task forces will 
be organized to study issues and ultimately report to the joint 
subcommittee. Members of the joint subcommittee as well as 
members of the public were invited to sign up for task forces 
that interested them. 

Meetings 

The joint subcommittee wi11 schedule public meetings in 
various venues to allow access to the general public. The next 
subcommittee meeting wi11 be held in September. 

The Honorable Jean W. Cunningham, Chair l,jl 
Legislative Services contact Chris Anderson l&J 

High-Speed Rail System 
Commission 

July 25, 1996, Richmond 

Following introductions of members, Chainnan Beyer stated 
his belief that high-speed passenger rail service would benefit 
Virginia by saving time, creating business opportunities, and 
preserving and enhancing the quality of life. He added that 
high-speed passenger rail service-not only between Richmond 
and Washington, D. C., but also to Hampton Roads and South­
west Virginia-must be part of Virginia's total transportation 
system. 

Separate Passenger Service 

An executive with the CSX Corporation observed that, eco­
nomically, environmentally, and socially, railroads are the best 
way to move passengers and freight, but that passenger service 
must not be "superimposed" on freight service, leading to "sec­
ond class service" for both passengers and freight. He urged 
the construction of a parallel third main line on existing rail­
road right-of-way between Richmond and Washington, D.C., 
to accommodate passenger service without compromising freight 
service. He estimated the cost of such an undertaking at ap­
proximately $3 million per mile for rails and signals. 

A discussion of the desirability and feasibility of separate 
tracks for freight and passenger service followed. Several mem~ 
hers suggested that while separate tracks might be necessary in 
some areas, additional tracks might not be needed everywhere. 
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Responding to remarks and questions, two members of the com­
mission offered to develop, in cooperation with the Chairman, 
a definition of "high-speed rail service" (as distinct from com­
muter rail service) for use by the commission in focusing its 
upcoming activities. 

Future of High-Speed Rail 

A former federal rail administrator shared with the commis­
sion his views on high-speed rail passenger service and its place 
in Virginia's future transportation system. He observed that 
federal deregulation had caused a "renaissance" in the railroad 
industry, resulting in a technologically advanced American rail 
system equal to any in the world. This will cause the rail trans­
portation system to become the fundamental long-distance land 
mode in a global interrnodal transportation system. The same 
economies of scale that enable railroads to carry high volumes 
of freight long distances safely and at relatively low cost will 
enable them to do the same for passengers. He felt it was im­
possible to "build our way out" of highway gridlock and that it 
was necessary to provide passengers with the same sort of 
intermodal transportation system now available for freight. 

Richmond-Washington Corridor 

The director of the Department of Rail and Public Transpor­
tation briefed the commission on the results of the department's 
study of the need for and feasibility of high-speed rail passen­
ger service in the Richmond-Washington corridor (see House 
Document No. 57 of 1996) and the Bristol-Washington and 
Bristol-Richmond corridors (see House Document No. 51 of 
1996). Noting that a rail passenger trip from Richmond to 
Washington takes 1 20 minutes, he set forth a seven-phase pro­
cess by which this time could gradually be reduced to 60 min­
utes (with eight stops). He explained that relatively uncompli­
cated changes in tracks and signals could allow trains to reach 
110 miles per hour in this corridor, but that all grade crossings 
within the corridor would have to be eliminated to allow trains 
to reach the 130 miles per hour speeds required for reducing 
the travel time to 60 minutes. 

Comments from several members led to a general discussion 
of the role of high-speed rail as the long-distance component of 
an intermodal passenger transportation system wherein the rail­
way stations would serve as hubs, linking rail service to other 
modes (such as buses, taxicabs, subways, and private automo­
biles). 

At the conclusion of these remarks, the members made sug­
gestions for items to be included on the agenda of future meet­
ings and elements of an over-all work plan. The commission 
will meet again at the call of the Chairman. 
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IIIII Ill\ 
Commission Studying Creative 
Solutions for Funding for the 
Arts in the Commonwealth 

July 25, 1996, Richmond 

State-supported funding for the arts has reached a crossroads. 
With an increasing share of the states' budgets allocated for 
education, Medicaid, and criminal justice, states must find other 
sources of revenue to support the arts. Federal spending cuts 
and the possible elimination of the National Endowment for 
the Arts have forced states to look internally for these funding 
solutions. At the first meeting of the Commission Studying 
Creative Solutions for Funding for the Arts in the Common­
wealth, staff updated commission members on the progress of 
other states in their search for ways to ensure the constant flow 
of funds to the arts. 

Virginia's Support for the Arts 

Traditionally, Virginia has supported the arts through gen­
eral appropriations to the Virginia Commission for the Arts, 
nonstate educational and cultural entities, and institutions of 
higher learning for art activities. In 1996, Virginia also estab­
lished a special license program, in which $15 of the $25 pur­
chase price for special arts license plates exceeding 1,000 reg­
istrations will be transferred to the Commission for the Arts. 
The commission uses its funding to distribute grant awards to 
artists, arts and other not-for-profit organizations, educational 
institutions, educators and local governments and provides tech­
nical assistance in arts management. 

In 1990, general appropriations to the commission reached 
an all-time high of $5.3 million, or nearly $.87 per capita. 
However, during the early 1990s, at the height of the budget 
reductions, the commission's budget was cut by 73 percent to 
$1.4 million, or $.25 per capita. Although the General Assem­
bly has increased appropriations to the commission in every 
year since, the commission's current budget falls short of the 
$1 per capita ($6.5 million) goal recommended by 1992 
Governor's Task Force on Promotion of the Arts and the Joint 
Subcommittee Studying Educational Museums and the Appro­
priate Level of Public Support to Be Provided to Such Institu­
tions (1993-1996). 

According to statistics compiled by the Virginia Commis­
sion for the Arts, state funding for the arts constitutes a very 
small share. (only six percent) of the total support received. 
Earned income, generated primarily from ticket sales, accounts 
for the highest share at 66 percent. However, state funding is 
still seen as essential because of its ripple effect in stimulating 
local government, corporate, and individual contributions that 
add another 28 percent to the pool of funds. 

Other Revenue Sources 

Through creative thinking, several states have found steady 
sources of funding for the arts from: 
a. Endowment funds; 
a. Bond issues; 
IJo Special license plate programs; 
llt- Income tax checkoffs; 
llt- Lottery proceeds; 
a. Corporate filing fees; 
1Jo Local option taxes, such as meals and lodging sales taxes; 
IJo Special metropolitan cultural tax districts; and 
P.. Capital projects that must designate a percentage of their 

costs for inclusion of artwork. 

Following a discussion of the advantages and disadvantages 
of each of these funding mechanisms, commission members 
asked staff to obtain more information about: 
., The current level of support for the arts in Virginia and how 

much of this support is earmarked for educational purpose.-;; 
., Projected revenues of the varioUs funding mechanisms, with 

particular emphasis on the revenues that would be generated 
if corporate filing fees were increased or redirected; and 

a. Ways other states have enhanced indirect support for the arts 
through tax deduction incentives for individual or corporate 
contributors. 

Next Meeting 

At the next meeting, scheduled for September lOth in Rich­
mond, the commission plans to continue its assessment of the 
various funding mechanisms and hear from affected agencies 
regarding the costs of implementation and administration of 
these programs. 

The Honorable Marian Van Landingham, Chair [:il 
Legislative Services contact: Ginny Edwards LiJ 

Rill 168 
Commission Studying 
Accountability for 
Educational Excellence 

July 25, 1996, Richmond 

The commission is specifically charged to develop and rec­
ommend a comprehensive plan for statewide student and teacher 
assessment; communicate and coordinate with certain legisla­
tive study committees; develop and recommend a comprehen­
sive plan for the accreditation of public schools that incorpo­
rates the revised standards of learning and statewide student 
and teacher assessment goals; and determine appropriate alter-
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natives to maximize "time-on-task" and to facilitate the pro­
ductive use of daily instructional lime to ensure that each 
student's educational needs are served. 

Education Reform and 
Accountability 

Frustration with a lack of significant improvement in the 
quality of public education has provided impetus for standards­
based reform in public education: initiatives linking learning 
and accountability by making clear what students must learn 
and what teachers must teach. Unlike the fiscal-based account­
ability initiatives of the early 1970s, the current accountability 
movement focuses on measuring student performance and as­
signing responsibility for improvement. Accountability in public 
education has been described as a tripod, whose three legs are 
clearly stated goals; prompt and accurate information about 
progress toward them; and positive and negative consequences 
that follow from the information. 

Inextricably linked to educational accountability are stan­
dards-skills or competencies that are valued-and assess­
ments-the measurement of progress toward the achievement 
of those standards. Although accountability seems to have be­
come almost synonymous with standardized testing, education 
scholars are exploring-and school divisions implementing­
other modes of assessing student achievement. Some scholars 
have eschewed standardized testing in favor of more subjective 
measures of learning, such as pupil portfolios, research projects, 
oral presentations, exhibitions, and essays. "Graduation by 
exhibition" rather than as a result of "time served in class" has 
been employed in some high schools to reflect performance and 
the application of knowledge. 

Standards, Assessments, 
and Accountability 

Virginia's constitutional and statutory provisions and regu­
lations already provide a plethora of mechanisms for the ac­
countability of students, teachers, administrators, schools, and 
school divisions. The standards, assessments, and consequences 
so integral to any accountability initiative are primarily found 
in the Standards of Quality (SOQ), the Standards of Learning 
(SOL), and the Standards of Accreditation (SOA). The Board 
of Education developed and adopted in June I 995 revised SOL 
in the core subject areas of mathematics, science, English, and 
history and social science. The 1996-98 biennial budget appro­
priated $6,003,000 in each year for the development and ad­
ministration of new assessment materials and tests that reflect 
these new Standards of Learning. Data generated from the new 
assessments during 1996-97 are to be used only to determine 
test validity and reliability; the data may not be used to "impose 
consequences" on ·schools, school divisions, teachers or students. 

The accountability of schools and school boards for quality 
education is highlighted in the SOA, regulations that include 
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student outcome measures, requirements and guidelines for in­
structional programs, staffing levels, auxiliary programs such 
as library and media services, and graduation requirements. The 
current. SOA, developed in 1992, are now under review for re­
vision by the Board of Education. 

Measuring School Performance 

Pursuant to the SOQ, the Superintendent of Public Instruc­
tion is responsible for the development of criteria for determin­
ing and recognizing educational performance in the public 
school divisions and schools. Subject to the approval of the 
board, these criteria are to become part of the accreditation pro­
cess and must include student outcome measurements. Reflect­
ing this directive is the Outcome Accountability Project (OAP), 
which provides annual reports of student performance data as a 
tool for improving public education in Virginia. The OAP uses 
"outcome indicators," such as course enrollments, attendance, 
and dropout rates, that target seven educational objectives: 
I. Preparing students for coliege; 
2. Preparing students for work; 
3. Increasing the graduation rate; 
4. Increasing special education students' living skills and op­
portunities; 
5. Educating elementary school students 
6. Educating middle school students; and 
7, Educating secondary school students. 

Because these performance criteria have not yet been established, 
OAP reports are presently used for informational purposes only. 
Once the performance criteria are created, it is anticipated that 
the OAP will expand its function to incorporate determinations 
of accountability. 

Accountability for Students 

Consistent with accountability models in other states, the 
Commonwealth measures student academic progress through a 
battery of tests and assessments. The Virginia State Assessment 
Program incorporates the Iowa Tests of Basic Skills for grades 
4 and 8 and Tests of Achievement and Proficiency for grade 11. 
In 1988, the General Assembly added a Literacy Passport re­
quireinent to. the standards for graduation. Promotion to the 
9th grade is contingent on passing the Literacy Passport Test; a 
statutory exception is made for disabled students who are pro­
gressing according to an individualized education program 
(IEP). 

Accountability for 
Professional Personnel 

In the Commonwealth, accountability for professional per­
sonnel is primarily addressed through trainirig, licensure, and 
employment laws and regulations. Employment as a public 
school teacher in Virginia is contingent upon licensure. Cur­
rent board regulations address teacher preparation and training 
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requirements; issuance, revocation, suspension, and reinstate­
ment of licenses; and qualifications for administrative, super­
visory, and instructional and nortinstructional positions in the 
public schools. Statutory provisions also help ensure account­
ability for quality instruction by underscoring requirements for 
probationary and continuing contract employment as well as 
suspension and dismissal. 

Other Accountability Initiatives 

Fiscal accountability is addressed in statutory provisions gov­
erning the development of local school board budgets, which 
are approved by the local governing body, and the expenditure 
of school funds. All school hoard expenditures are detailed in 
an annual report to the governing body appropriating funds to 
the school board. Parental accountability for pupil discipline is 
evident in various compulsory attendance and truancy laws, 
many of which were strengthened by the 1996 Session of the 
General Assembly. 

Issues for Study 

Although accountability initiatives are not new to the Com­
monwealth, recent revisions to the SOL have prompted the need 
for new assessments that reflect curriculum changes. The com­
mission may consider, among other things, the implementation 
of these new SOL, including any accompanying student testing 
and assessments; current accountability mechanisms and pro­
grams in the Commonwealth's public education system; and 
educational accountability initiatives in other states. Similarly, 
consideration of the Board of Education's ongoing review and 
proposed revision of the SOA is necessary to create a compre­
hensive plan for the accreditation of public schools that incor­
porates the revised SOL and statewide student and teacher as­
sessment goals. 

The Honorable Donald S. Beyer, Jr., Chairman ~ 
Legislative Services contact: Kathleen G. Harris liiJ 

Joint Subcommittee Studying 
Handicapped Parking 

August 6, 1996, Richmond 

At the opening of the joint subcommittee's second meeting, 
Chairman Whipple announced the appointment of a technical 
advisory committee, consisting of citizens who have insight and 
expertise regarding the issues and obstacles facirl.g the disabled 
community and their usage of handicapped parking spaces. 
Following this announcement, the subcommittee heard several 
presentations. 

Other States' laws 

In light of increasing abuse of handicapped parking laws, 
numerous states have tightened enfOrcement and enhanced pen­
alties for parking violations. For example, to deter non-dis­
abled drivers from illegally parking in spaces reserved for the 
disabled, Texas has enacted a system of escalating fines rang­
ing from a minimum fine of $100 for a first offense to a maxi­
mum of $500 for a fifth or subsequent offense. As an addi­
tional fonn of punishment, Florida requires all second-time of­
fenders to complete 40 hours of community service for a non­
profit organization serving the disabled community. Florida's 
community service law is intended to sensitize the violator to 
the needs and obstacles faced by disabled persons. 

Enforcing handicapped parking laws is often problematic 
due to drivers who create counterf~?it handicapped parking plac­
ards and license plates and by drivers who use a friend's or 
family member's parking indicia. As a result, many states, such 
as Tennessee and Michigan, have made counterfeiting and un­
authorized use misdemeanor offenses. California and Florida 
have also sought to address these problems by authorizing law­
enforcement officers to request photo identification by placard 
and plate holders to ensure that such indicia are authentic and 
are being used by legitimately disabled persons. If the placard 
or license plate is counterfeit or is being used illegally, the of­
ficer is also authorized to confiscate the indicia immediately. 

To raise public awareness about the potential consequences 
of illegally parking in a handicapped parking space, states such 
as New Jersey, North Carolina, Tennessee, Pennsylvania, and 
Florida have placed a summary of penalties on the handicapped 
parking sign itself. Similarly, notices of potential penalties are 
being placed on license plate and placard application forms to 
deter applicants and physicians from providing false infonna~ 
tion on such documents. 

Another innovation in the area of handicapped parking law 
that has been very popular in other states is the creation of vol­
unteer handicapped parking enforcement units. Such units typi­
cally consist of volunteers from the disabled community. They 
receive training and uniforms and patrol parking lots and city 
streets for drivers who are violating handicapped parking laws. 

Evolution of Virginia's Statutes 

Staff provided the subcommittee with an overview of the 
legislative evolution of Virginia's handicapped parking statutes. 
Virginia first authorized the issuance of special license plates 
"to persons with physical handicaps which limit their mobil­
ity" in 1972. Since that time, the scope and complexity of 
Virginia's handicapped parking laws have increased steadily 
through recurring legislation focusing primarily on the penal­
ties imposed for parking violations, types of disabilities quali­
fying one for special parking privileges, signage identifying 
handicapped spaces, free parking for the disabled, and numer­
ous other provisions. 
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Representatives from the Department of Motor Vehicles 
(DMV) summarized their agency's role in issuing, tracking, 
and revoking disabled parking special license plates and plac­
ards. Currently, there are 89,702 active disabled special license 
plates and 138,926 active disabled parking placards in Virginia. 
To ensure that such plates and placards are issued properly and 
used in an authorized manner, DMV (i) trains all Customer 
Service Center representatives on the correct procedures for is­
suing placards and plates; (ii) maintains an automated record 
of disabled placards and plates accessible by law-enforcement 
officers through the Virginia Criminal Information Network 
(VCIN); (iii) conducts random monthly sampling of applica­
tions to verify physician information provided on the form; (iv) 
tracks complaints of placard and plate misuse and either refers 
the complainant to law enforcement or assigns a DMV investi~ 
gator depending on the nature of the misuse; (v) revokes mis­
used placards and plates; and (vi) implements other monitor­
ing and tracking procedures. 

DMV noted that its greatest challenge is balancing its com­
mitment to providing excellent customer service ,with the de­
sire to prevent non-disabled individuals from obtaining plac­
ards and plates fraudulently. The agency suggested that the 
subcommittee consider shifting the responsibility of issuing dis­
abled parking indicia to physicians or to localities and encour­
aged the subcommittee to take measures to enha,nce enforce­
ment of handicapped parking violations on the state and local 
levels. Members of the subcommittee requested that DMV pro­
vide statistics on the number and nilture of complaints received 
at DMV branches throughout the state, an accounting of distri­
bution of placards and plates by branch, and a numerical break­
down of how many plates and placards are issued for each quali­
fying disability. 

local Government Perspective 

The Arlington County treasurer testified before the subcom­
mittee that Arlington County loses between $500,000 and 
$700, 000 annually in parking meter revenues as a result of the 
"Four Hour Law," which entities disabled persons ~o park in 
metered spaces for up to four hours free of charge, and by driv­
ers fraudulently using handicapped parking indicia. He asserted 
that disabled parking abuse is confirmed by statistics indicat­
ing that although only four percent of the population is dis­
abled, anywhere from 55 to 90 percent of metered spaces in 
Crystal City in Arlington County are occupied daily by vehicles 
using disabled plates and placards. He recommended that the 
four hour law be repealed and commented that he saw no ratio­
nale for presuming that those who are disabled are also eco­
nomically disadvantaged and in need of a parking subsidy. As 
an alternative, he suggested that local governments be given 
the authority to set aside four percent of all metered spaces for 
the disabled and to implement pre-paid parking decals or elec­
tronic in-vehicle parking meters (Parkulators) for use by the 
disabled community. 
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Next Meeting 

The subcommittee plans to meet again during the third week 
of September. The anticipated agenda will focus on the en­
forcement of handicapped parking laws and will include pre­
sentations by law-enforcement officers and a parking enforce­
ment volunteer. An opportunity for public comment will be 
provided to interested parties. 

The Honorable Mary Margaret Whipple. Chair ),il 
Legislative Services contact: Kenneth W. Gibson l&J 

Commission on State and local 
Government Responsibility and 
Taxing Authority 

August 12, 1996, Charlottesville 

Plans for 1996 

The commission held its first meeting for 1996 at the Local 
Government Officials Conference. Chairman Beyer opened the 
meeting with a review of the commission's accomplishments, 
focusing on the BPOL legislation that was passed during the 
1996 General Assembly Session. Next, he discussed the 
commission's tasks for the remainder to the year. 

Because it was charged with examining services offered by 
the Commonwealth and its localities, as well as its revenue 
sources, the commission will examine the current framework 
for delivering services and decide if it needs to be modified. In 
doing so, it will also attempt to anticipate the federal 
government's attempts to transfer more responsibility to state 
and local governments. 

Assuming it is determined that changes are needed regard­
ing which level of government delivers what services, a time­
table for action will be proposed, including both short-term and 
long-term plans. The initial work will be accomplished by a 
special subcommittee on devolution, which will report to the 
commission in mid-October and later in November with final 
recommendations, 

Devolution 

The dictionary defines "devolution" as a passing down 
through successive stages; a delegating of authority or duties to 
a subordinate or substitute. This is not a new concept when it 
comes to governing; it is the way our system works. The fed­
eral government develops a program, decides how much of the 
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program it can provide, and then passes the rest to the states. 
In some types of programs there is flexibility in how much the 
state must take on. With others, there is little or no flexibility. 

According to the federal affairs counsel for the National 
Conference of State Legislatures, that is exactly what the U.S. 
Congress is doing with its new welfare reform plan, which will 
save the federal government $55 billion over a six-year period. 
How it all will work is not completely clear, but what is clear is 
that some of the social services that were provided for by the 
federal government will now be the responsibility of the states. 
Coming up with the funds to pay for so.me of these services will 
also fall to the states. 

One factor that should prove helpful with the federal welfare 
reform plan is the fact that the Commonwealth has ·already 
adopted its own welfare reform plan. The planning that went 
into developing Virginia's welfare reform package should ease 
the transition required with the new federal plan. It remains to 
be seen how the two plans operate, individually and together. 

Services Overview 

A general overview and review of two of the service areas, 
education and social services, was presented by a Virginia Mu­
nicipal League representative and a consultant, respectively. The 
main point with regard to education is that the state sets the 
standards of quality (SOQ) and the localities must write a check 
for part of the cost of achieving those standards. They have no 
say in establishing such standards. In fact, most localities ex­
ceed the SOQ requirements. 

With regard to social services, two main points were inade. 
First, the current arrangement of a locally administered, state­
supervised system of the delivery of social services has account­
ability. Second, since 1987, the state has required local gov­
ernments to provide local social services, while underfunding 
the reimbursement to localities for provision of services. 

Future Meetings and Activities 

The other service areas (transportation, corrections, health, 
and general administration) will be reviewed in a later meeting 
of the commission. The next meeting of the full commission 
will be in mid-October, when the devolution subcommittee will 
make its preliminary report. Public hearings may be held, de­
pending on the findings and recommendations of this subcom­
mittee. 

The Honorable Donald S. Beyer, Jr., Chairman ~ 
Legislative Services contact: Joan E. Putney l&J 

Chesapeake Bay Restoration 
Advisory Committee 

July 22, 1996, Richmond 

Background 

The Chesapeake Bay Restoration Advisory Committee was 
established by statute in 1995 and was given the responsibility 
of developing goals and guidelines for the use of the moneys 
collected from the sale of the special Chesapeake Bay license 
plates. By December 1 of each year, the advisory committee is 
to present to the Governor and the General Assembly a plan for 
expending these funds. The plan developed by the advisory 
committee includes the a warding of financial grants for the sup­
port of specific Chesapeake Bay environmental education and 
restoration projects. 

At its first meeting this year, the advisory committee received 
a status report on the 1996 grant awards and discussed possible 
program changes and the schedule for the 1997 grant cycle. In 
the first round of grants the advisory committee awarded 
$305,917 to 32 recipients. 

1997 Schedule 

The advisory committee made no major changes in the 
program's guidelines or subject area priorities. It did establish 
a schedule for the 1997 grant year. The revised application 
forms were available on August 8, 1996, and the deadline for 
submission of project proposals is October 1, 1996. The advi­
sory committee will complete its review of the applications on 
November 12, 1996, at which time it will make its funding 
recommendations to the 1997 Session of the General Assem­
bly. Approximately $335,000 will be awarded for projects in 
1997. The money will become available upon approval of 
amendments to the 1997 budget, presumably in May 1997. 

Next Meeting 

The advisory committee's tentative schedule calls for a meet­
ing on November 12, 1996, to review grant proposals and make 
recommendations for the funding of specific Chesapeake Bay­
related projects. 

The Honorable Frederick M. Quayle, Chairman ~ 
Legislative Services contact: Marty Farber l&J 
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IIIII Bl 
Joint Subcommittee Studying 
Sovereign and Charitable 
Immunity 

August 5, 1996, Richmond 

At its first meeting, the subcommittee reviewed the tradi­
tional doctrines of immunity and the immunity statutes and case 
law. Members discussed the common law features of sOvereign 
and charitable immunity, the governmental and discretionary 
functions, and the different immunity protections afforded th6 
agencies and employees of the state and of a county, city and 
town. The subcommittee heard from a representative of the 
Virginia Trial Lawyers Association, a private law finn repre­
senting a highway contractor, and a local community s~rvices 
board. 

Issues 

During their discussion of sovereign and charitable immu­
nity, the members decided that the following issues should be 
reviewed during the course of the study: 
1. Whether counties and cities and towns should share the same 
degree of immunity and whether the discretionary v. ministe­
rial test is more appropriate than the governmental v. propri­
etary test to decide if particular governmental conduct is pro-· 
tected from tort liability; 
2. Whether the notice of claim of injury required -by cities and 
towns should be different from that required by counties; 
3. Whether private contractors, such as highway contractors, 
when working pursuant to a contract with a governmental 
agency, should be afforded the same type of immunity normally 
afforded the governmental agency; 
4. Regarding cll~ritable. i_f11~unity, whether ii).~Urap~e c~ve;r­
age shoUld bel'- di_sco_yera,bl~ ajld ·c.o~sidered~-~~etOOr-~charitie$·­
should maintain Some fi'Iilliffi~m leVel of insufaflce Or be sub­
ject to a statutory cap, either money or insurance, to limit a 
charity's exposure, and whether, except for good Samaritan acts, 
the distinction between volunteer and paid employee--or for­
profit and not-for-profit should remain; and 
5. Whether standardized language can be develOped in order to 
locate all of the charitable and sovereign immunity statutes into 
one place in the Code of Virginia. 

Next Meeting 

The subcommittee will ask representatives from the Virginia 
Municipal League, the Virginia Association of Counties, and 
various charitable organizations, along with the others .,in at­
tendance at its first meeting, to serve as resources and to attend 
the next meeting. 

The Honorable Joseph P. Johnson, Jr., Chairman ~ 
Legislative Services contact: C. William Crarnme, III l&J 
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Virginia Small Business 
Commission 

July 23, 1996, Richmond 

The commission met to receive updates on current govern­
mental programs supporting and encouraging small business 
development in the Commonwealth and to approve its 1996 
work plan. This legislative commission was formally estab­
lished by the 1995 Session of the Virginia General Assembly to 
stud)', report, and make recommendations on issues of concern 
to small businesses in the Commonwealth. 

In 1995 the commission conducted meetings and public hear­
ings, receiving information about issues of concern to the small 
business community, including proposed BPOL tax reforms. 
The commission plans to examine the following in 1996: (i) 
the role of small business in state governmental economic de­
velopment plans; (ii) financing assistance programs for 
Virginia's small businesses; (iii) an analysis of the needs of 
Virginia's small business community; (iv) health care coverage 
for employees of small businesses; and (v) attracting small busi­
ness to Virginia. 

Small Business and 
Economic Development 

The commission heard testimony at this meeting concerning 
the role of small business in state economic development plans 
and the status of financing programs for small business. The 
executive director of the Virginia Economic Development Part­
nership told the commission that the partnership will support 
Virginia's small businesses principally by working to attract 
large businesses to Virginia. The partnership, he said, will serve 
as the sales force for economic development in the Common­
wealth. He added that in his view the most effective programs 
assisting small businesses are the financing programs adminis­
tered by the Virginia Small Business Financing Authority 
(SBFA) and the management counseling programs made avail­
able through the Virginia Small Business Development Cen­
ters (SBDC). 

Financing Programs 

SBDC 

The SBDC program provides management assistance and 
technical advice to small to medium-sized start-ups and exist­
ing businesses. Virtually all SBDC clients employ fewer than 
100 people. Funded by federal, state, and private financing, 21 
SBDC 'locations throughout Virginia have provided statewide 
coverage for this program since 1992. The federal Small Busi-
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ness Administration furnishes approximately $1.5 mi11ion each 
year; the General Assembly approximately $700,000; and ad­
ditional funding comes through localities' matching funds. 

The 1996 General Assembly appropriated $500,000 per year 
in the current budget biennium to the SBDC program. Accord­
ing to the director of Small Business and Financial Services for 
the Department of Business Assistance, about $350,000 will be 
used each year for client counseling and training, while the 
balance will support new offices in Alexandria and Martinsville 
(specifically established by the legislation), new MIS equipment, 
and staff professional development. Chief among the SBDC 
program's priorities is the implementation of exacting program 
evaluation standards, including regular examination of such 
issues as jobs created or saved through the program. 

SBFA 

The SBFA offers a variety of loan and guaranty programs 
through public-private partnerships to provide financing to Vir- · 
ginia businesses for growth and expansion. The authority of­
fers industrial development bonds, a loan guaranty program, 
export financing assistance, and similar programs, including 
defense conversion and child day care financing programs. 

Funding for the Child Day Care Financing Program, which 
provides loans up to $25,000 for improvements in child day 
care programs and facilities, has not been requested in Virginia's 
1996-1998 federal block grant application for child care and 
development. Federal block grant funds are the Day Care Fi­
nancing Program's sole funding source. Consequently, this 
program is without funding at this time. Responding to this 
information, a commission subcommittee was established to 
determine why this program was excluded from the block grant 
plan and whether the plan could be amended to obtain funding 
for this program. 

The commission was also advised that the SBFA's Loan Guar­
anty Program is at capacity and that the SBFA hopes to modify 
this program and utilize private/public-funded loan loss reserve 
funds to maximize the program's potential outreach. 

HJR34 

Chairman Walker appointed a subcommittee to examine the 
issues presented by HJR 34, which directs the commission to 
study the capital access needs of small businesses engaged in 
agribusiness, agriculture, and aquaculture. The subcommittee 
will report its findings and recommendations concerning these 
issues to the full commission at an upcoming meeting. Other 
issues of interest to the commission include the decline of small 
business in urban retail districts. 

The commission will also review the potential for an export 
loan guaranty fund similar to one currently operating in Mary­
land. Additionally, the commission will review a proposal to 
incorporate into Virginia law a federal jury duty exemption for 

persons who are· indispensable to the operation of small busi­
nesses. 

Child Day Care Financing 
Subcommittee 

The Child Day Care Financing Program subcommittee met 
on August 5 to receive testimony from SBFA and Department 
of Social Services (DSS) representatives concerning the operat­
ing history of the program and the former Virginia Day Care 
Council's preparation of the 1996-1998 federal block grant ap­
plication. The_ subcommittee learned from the DSS commis­
sioner that funding for the 1996-1998 Child Care and Develop­
ment Block Grant program is approximately $17 million. 

A representative of the SBFA advised the subcommittee that 
the funding allocated to the Child Day Care Financing Pro­
gram in fiscal year 1995 was $360,000, and in 1996,$218,000. 
In 1996 the total funding spent for the loan program was 
$785,000, resulting in 72 loans creating 1,032 child day care 
spaces and 51 new jobs. The subcommittee voted to recom­
mend that the Small Business Commission, in coordination with 
the Commission on Early Childhood and Child Day Care Pro­
grams, urge immediate action by the Secretaries of Commerce 
and Trade (in which the SBFA resides) and Health and Human 
Resources (DSS' secretariat) to seek amendment to the federal 
block grant plan to secure funding for the Child Day Care Fi­
nancing Program in 1996-1998. A letter requesting this action 
was sent from the subcommittee chairman to Secretaries· Skunda 
and Metcalf, respectively. 

The Honorable Stanley C. Walker, Chairman ~ 
Legislative Services contact: Arlen K. Bolstad l&J 

S..JR 118 
Joint Subcommittee Examining 
the Restructuring of the 
Electric Utility Industry 

July 2, 1996, Richmond 

The joint subcommittee convened its first meeting to estab­
lish a work plan and to receive presentations from investor­
owned utilities and other generators of electrical power in the 
Commonwealth. 

Overview 

SJR 118 directs this joint-subcommittee to study restructur­
ing and potential changes in the electric utility industry in the 
Commonwealth and to determine the need for legislative 
changes in order to promote the public interest. The Virginia 
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State Corporation Commission (SCC), which regulates the gen­
eration and distribution of electricity within Virginia, is con­
currently examining similar issues and at the time of this meet­
ing was slated to issue its report in late July. Prompting these 
and similar studies in other states is continuing pressure to al­
low nonutility generators of electricity to sell directly to cus­
tomers within the service territories of franchised electric utili­
ties. 

The federal Energy Policy Act of !992 (EPACT) is princi­
pally responsible for these developments. Building on the Pub­
lic Utilities Regulatory Policy Act of 1978 (PURPA), it allowed 
nonutility generators to enter the wholesale power market where 
they could sell power to utilities at unregulated market rates. 
PURPA had required utilities to purchase power from nonutility 
generators but at rates that reflected the costs the utilities would 
avoid by purchasing the power rather than generating it. PURPA 
and EPACT together require uti1ities to permit nonutility gen­
erators access to utility distribution networks to facilitate whole­
sale power sales. 

Presently, there are several bills pending before Congress 
that would authorize, in various forms, direct retail sales of 
electricity by nonutility generators. This potential deregula­
tion of retail electricity &ales raises three significant isSues ad­
dressed by witnesses before the joint subcommittee: (i) the op­
portunities and challenges presented by unbundling generation 
from transmission and distribution; (ii) the potential for stranded 
utility assets, and (iii) competitive and regulatory parity between 
utilities and nonutility generators in the emerging deregulated 
market. An overarching issue is whether governmental re­
sponses to these issues should be generated by the state or fed­
eral government. 

Appearing before the joint subcommittee were representa­
tives of investor-owned utilities, independent power producers, 
electric cooperatives and municipal power suppliers. A repre­
sentative of the Edison Electric Institute (EEl, a trade associa­
tion representing investor-owned utilities) told the subcommit­
tee that 47 states and the District of Columbia are addressing 
reforms to retail electric service. He noted that EEl members 
establish EEl's approach to competition policies but that some 
members disagree about the elements to that approach. 

Investor-Owned Utilities 

Virginia's EEl members include Virginia Power, American 
Electric Power, Virginia (AEP Virginia), and Potomac Edison 
(an operating unit of Allegheny Power). Their representatives 
appeared before the joint subcommittee to share each company's 
perspective on potential retail deregulation. Virginia Power 
(with operations centralized in Virginia) favors a state-focused 
approach to this process, keeping the center of all restructuring 
activity in the SCC. Believing that the current pressure for 
comprehensive deregulation coming from large industrial cus­
tomers is premature and unnecessary, it urged the joint sub­
committee to consider carefully such issues as power system 
reliability, parity among competing suppliers, and the possibil-
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ity of cross-subsidization and cost-shifting among consumer 
classes. 

An Allegheny Power representative, on the other hand, em­
phasized his company's support for 50-state uniformity and a 
preference for regional .or national guidelines because of 
Allegheny's interstate service territory. Allegheny supports a 
deregulated, market-priced environment for electrical genera­
tion. Under its vision, electrical transmission and distribution 
would continue to be regulated: AEP Virginia advocates allow­
ing state-initiatives to move forward independent of any federal 
action at this time, with the exception of assuring equal inter­
state access to markets, or -reciprocity by the states. 

AEP Virginia Jav'ors- retail customer choice for generation 
serviCes. lt believes that fair and efficient competition, with 
customer access to a large body of generating companies and 
resources, can best be accomplished by the creation of Indepen­
dent System Operators (ISOs). ISOs would assume indepen­
dent operating control, but not ownership, of the transmission 
systems of utilities within large regions of the country. Trans­
mission pricing would be simplified and cost-based. In effect, 
an ISO would define the boundaries of a regional market for 
generation services. 

Independent Power Producers 

At the· heart of these interrelated issues are the nonutility 
generating companies, also known as independent power pro­
ducers; with more than $3.7 billion in generating facilities in 
Virgin!a; .. ,As. a genera!, ·matter, the independents advocate retail 
competition for eledriCal saJes within the national power grid. 
The Virginia Independent Power Producers' representative told 
the joint subcommittee that the independents have added ap­
proximately 60 percent of Virginia's new generating capacity 
Within the past 10 years. The independents view the movement 
at the federal level toward full retail competition as unstop­
pable. Moreover, they believe that a competitive market will 
provide more tangible financial benefits for Virginians than the 
current regu1ated system. 

Electrical Cooperatives and 
Municipal Power Systems 

The Virginia, Maryland and Delaware Association of Elec­
tric Cooperatives was represented before the joint subcommit­
tee. The association advocates a go-sJow approach to electrical 
utility deregulation. With customers in many of Virginia's less 
densely populated areas, electric cooperatives are concerned 
about ensuring that all electric customers have access to safe, 
reliable electric service at r~asonable cost. Thus, the coopera­
tives oppose any form of retail wheeling that would be detri­
mental to electric cooperative customers. Moreover, they con­
tend that stranded costs should be borne by those who choose to 
leave their current supplier, not by the remaining customers, 
such as small business and residential customers. 
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Municipal utilities in Virginia typically purchase (rather than 

generate) their own power for resale. These utilities were rep­
resented at the meeting by municipal electrical utility manag­
ers from Harrisonburg and Blackstone. The managers expressed 
concern that in a competitive retail environment, utilities' re­
serve generation capacity could easily be eliminated. Without 
such reserve capacities, municipal power systems would find it 
increasingly difficult to purchase affordable power for their cus­
tomers. They also expressed concern that their larger business 
customers could potentially abandon them for better deals from 
remote generators, leaving municipalities with the problem of 
recovering the cost of distribution system improvements made 
for the benefit of business customers. Thus, stranded costs were 
seen as a potential problem for municipal utilities as well. 

Emerging Issues 

A number of questions emerged from the joint subcommittee's 
first meeting. First and foremost was the likely impact of retail 
competition on the rates and service of residential and business. 
c.ustomers. The subcommittee will meet in September, shifting 
its focus to these customers and their perspective on the con­
tinuing restructuring of the electricity market. 

The Honorable Jackson E. Reasor, Jr., Chairman ~ 
Legislative Services contact: Arlen K. Bolstad Lilj 

Joint Subcommittee Studying 
Remedial Summer School 
Programs 

July 8, 1996, Richmond 

First-Year Findings and 
Recommendations 

Staff reviewed the joint subcommittee's status report, which 
included the study's objectives, the findings and status of its 
legislative recommendations to the General Assembly, and the 
1996 proposed study plan. The joint subcommittee determined 
that over the last decade, the numbers of at-risk children at­
tending summer school have increased significantly in Virginia. 
Public schools must provide appropriate prevention, interven­
tion, and remediation or acceleration for them, particularly those 
who score in the bottom national quartile on the Virginia State 
Assessment. Program Test and those who do not pass the Lit­
eracy Passport Test (LPT), while providing for the educational 
needs of other students. Generally, public schools offer 
remediation and acceleration for these students during summer 
school programs. Although the number of students requiring 
remediation or acceleration has increased significantly over re-

cent years, funding for such programs is not commensurate with 
the need, and questions linger about the effectiveness of reme­
dial summer school to improve the academic performance of 
at-risk students. 

Year-Round Remediation 

Staff of the Department of Education presented the ques~ 
tionnaire on student demographics, remediation, and summer 
literacy passport test participation, and invited representatives 
of the Arlington, Suffolk, and Virginia Beach public schools 
described the approach taken by their school divisions to 
remediate students who are educationally at-risk. Approximately 
30,000 students were expected to take the LPT during its first 
summer administration. The questionnaire was designed and 
appended to the test to solicit information directly from stu~ 
dents concerning their experiences in taking the tests, their 
preparation for the test, and the effectiveness of remedial sum­
mer school programs relative to passage of the tests. Prelimi~ 

nary survey findings will be presented to the joint subcommit­
tee at its September 9 meeting. 

Arlington 

School-Year Acceleration Services, a program that provides 
a variety of services to students who have below average aca­
demic achievement, is offered during the regular school year in 
the Arlington public schools. During the summer of 1995, al­
most one-third (5,052) of Arlington's public school students 
attended summer school. Seventy-one percent (3,900) were 
enrolled in programs designed to assist them in attaining ex­
pected levels of achievement. Each year, the number of stu­
dents attending summer school increases, resulting in more 
summer programs for students in which the curricula and in­
struction are structured to meet the specific needs of students. 
This trend, according to the Arlington superintendent, repre­
sents the growing concept of an extended school year for stu­
dents who require additional instruction or who can benefit from 
enrichmen't opportunities. Remedial instruction and enrich­
ment services are crucial for educationally at-risk students whose 
gap in achievement may increase during the summer. Arling­
ton public schools also provide other programs to support im­
proved academic achievement among Jaw-achieving students, 
namely remedial instruction for the LPT. supPlemental services 
through Title I, and assistance in setting achievement goals 
through Project GO (Greater Opportunities). 

Suffolk 

Representatives of the Suffolk public schools indicated that 
the school division's remediation program includes identifica­
tion of at-risk students, the elementary LPT predictor pre-as­
sessment, the proviSion of remedial instruction during the school 
year in each middle school, a Title I summer program designed 
to serve middle school Title I students and unclassified high 
school students who have not passed all sections of the LPT, 
and a one-week summer remedial program for students who 
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score within the bottom quartile on the Virginia State Assess­
ment Program or the Iowa Test of Basic Skills. Evaluation for 
this program component focuses on the number of students who 
are subsequently successful in passing the literacy tests. At two 
of the three middle schools, an after-school tutoring program, 
Project HOPE, is offered to assist students in acquiring the ba­
sic skills measured by the literacy tests, and to provide help in 
other academic areas. Suffolk's high school remediation pro­
grams are offered during the school day to unclassified students 
who have not passed all sections of the LPT. 

Virginia Beach 

Virginia Beach public schools have established The Literacy 
Center, a full-day, year-long program whose mission is to pre­
pare all students for competency based on promotion and to 
enable them to achieve academic excellence in reading, math­
ematics, and writing. Students who have failed one or more 
parts of the LPT and who have less than a B average for the 
eighth grade or who have failed two or more parts of the LPT 
by the end of the eighth grade are required to attend the center. 
Instruction concentrates on reading, writing, and mathematics, 
and the development of various other discipline and organiza­
tional skills. Students attending the center are provided trans­
portation, breakfast, and lunch free of charge. StudenHeacher 
ratios average 13 to 1, which promotes good student-teacher 
relationships and facilitates intensive, individualized instruc­
tion in preparation for the LPT. Ninety-five percent of the stu­
dents at the center pass the LPT and 75 percent of such students 
were promoted to tenth grade. 

Data Compilation and Analysis 

In preparation for the next meeting, the department's staff 
was requested to correlate data on students failing the LPT with 
drop out rates, ESL students, and the general and advanced 
studies diplomas awarded and to correlate data on passing the 
LPT with remediation during the school year. The department's 
staff was also asked to provide a profile on students who did not 
graduate this school year, specifically those who did not gradu­
ate solely due to failure of the LPT, those who successfully met 
state and local graduation requirements but failed the LPT, the 
number of students who dropped out of school due to failure of 
the LPT, and the number of students failing the LPT by grade, 
score, and test components. 

The joint subcommittee agreed that remediation programs 
offered during the school year by urban school divisions, are­
port on the results of the summer administration of the LPT, 
and the preliminary findings of the LPT survey will be the fo­
cus of its September meeting. 

The Honorable Judy A. Connally, Chair \,il 
Legislative Services contact: Brenda H. Edwards l&J 
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Commission on the Impact 
of Certain Federal Court 
Decisions on the 
Commonwealth's Institutions 
of Higher Education 

July I, 1996, Richmond 

The commission was established to examine the legal obli­
gations pursuant to recent federal court decisions on the deseg­
regation of public colleges and universities, identify and assess 
public policy needs and implications of such decisions, and de­
termine and recommend appropriate strategies for implement­
ing the objectives of the court decisions to ensure the state's 
compliance. The focus of the commission's first meeting in­
cluded the study objectives, the relevant legal background, the 
findings and recommendations of previous legislative commit­
tees, the proposed study plan, and a presentation on the report 
of the Southern Education Foundation. 

legal Background 

Adams Decision 

In 1970, Adams v. Richardson, 480 F 2d ll59,1164 (D.C 
Cir. 1973) (en bane), a class action suit was brought by the 
NAACP Legal Defense Fund against the United States Depart­
ment of Health, Education, and Welfare (HEW), charging it 
with non-enforcement of Title VI of the Civil Rights Act of 
1964 with regard to 17 southern and border states. Title VI of 
the 1964 Civil Rights Act prohibits discrimination on the basis 
of race, color, or national origin in any program or activity re­
ceiving federal aid. In 1973, the federal district court in Wash­
ington, D. C., ordered the Office for Civil Rights (OCR) to take 
corrective action. The Circuit Court of Appeals affitmed the 
lower court decision, and Virginia and nine other slates were 
required to submit plans in 1974 to ensure that there were no 
remaining vestigeS of what was once a dual system of higher 
education. The OCR accepted the plans in 1975; however, the 
Adams plaintiffs returned to Court challenging the department's 
acceptance of the desegregation plans. The federal district court 
directed the OCR to notify six southern states that their plans 
were inadequate. An order specifying the acceptable measures 
for the desegregation of higher education in the states was is­
sued on April I, 1977. In 1978, the OCR issued regulations, 
Revised Criteria Specifying the Ingredients of Acceptable Plans 
to Desegregate State Systems of Public Higher Education, 43 
Fed. Reg. 6658 (Feb. 15, 1978), which the states were to usc in 
preparing new desegregation plans. The regulations became 
applicable to a new plan negotiated with OCR in the first 45 
days of Governor John N. Dalton's administration. 

Monday, September 2, 1996 

3485 



In 1982, the federal district court denied the motion on the 
part of the defendants to vacate the 1977 consent order. ln 
March 1983, the court found that Florida, Georgia, Alabama, 
Virginia, and North Carolina's community colleges had de­
faulted in the commitments under their plans. Under Governor 
Charles S. Robb's administraticih, Virginia filed amendments 
to the 1978 Plan. In 1984, the OCR appealed the lower court's 
denial of the motion to vacate. On February 9, 1988, the OCR 
issued the Final Report on Efforts Undertaken Pursuant to the 
Virginia Plan for Equal Educational Opportunity in State-Sup­
ported Institutions of Higher Education, which indicated that 
while Virginia had substantially itnplemented most of the mea­
sures required by the plan, it failed to implement certain sig­
nificant measures designed to enhance Virginia State Univer­
sity and Norfolk State University and other important direc­
tives designed to desegregate student enrollment. The OCR 
report listed 13 specific actions which Virginia was required to 
take. 

The 13-Point Criteria 

1. Increase faculty salaries at Virginia State University. 
2. Improve the library collection at Virginia State University 
as instructed by the Virginia Secretary of Education in 1985. 
3. Take measures to satisfy the requirements for accreditation 
of the Virginia State University School of Business. 
4. Take measures to satisfy the requirements for accreditation 
of the Virginia State University Engineering Technology Pro­
gram. 
5. Implement a comparable program at Virginia State Univer­
sity designed to meet the same plan objective as the discontin­
ued Nursing Program. 
6. Establish the proposed undergraduate program in computer 
science at Virginia State University. 
7. Complete certain renovation projects at Virginia State Uni­
versity, as set forth in the "Maintenance Survey Report" sub­
mitted to OCR on October 22, 1985. 
8. Construct an addition to the Life Sciences Building at Nor­
folk State University. 
9. Finish the renovation of G. W. C. Brown Hall at Norfolk 
State University. 
10. Take measures to satisfy the requirements for accreditation 
of the Norfolk State University School of Business. 
11. Take measures to satisfy the requirements for accreditation 
of the Norfolk State University Computer Science Program. 
12. Fully establish a center for minority affairs at Longwood 
College. 
13. Develop at 16 community colleges a recruitment brochure 
oriented towards black students. 

Whether Virginia is still an Adams state continues to be de­
bated, particularly since the lack of OCR enforcement of the 
plan since .the late 1980s. Clarification on Virginia's status 
was sought from the OCR in 1993 by the Joint Subcommittee 
on Minorities and Higher Education, which was advised that 
OCR has no record that the Commonwealth has been officially 
dismissed from OCR oversight of its desegregation efforts. 

Further, OCR advised that as a result of the U.S. Supreme Court 
decision in Fordice, the Commonwealth was officially notified 
on January 27, 1994, of a planned compliance review of 
Virginia's desegregation efforts. 

Virginia Plan for Equal Opportunity 
in Higher Education 

The Virginia Plan for Equal Opportunity in Higher Educa­
tion, Virginia's desegregation plan, has been amended over the 
years, and it is the state's coordinated effort to provide equal 
higher education opportunity for all Virginians. The plan con­
sists of four major components and six major programs. 

Program components: 
.,.. Disestablishment of the structure of the dual system and en­

hancement of the traditionally black institutions. 
,.. Desegregation of student enrollment at black and white in­

stitutions. 
,.. Desegregation of faculty, administrative staff, non-academic 

personnel and governing boards. 
.,. Reporting and monitoring requirements. 
Major programs: 
,. Pre-collegiate information, (Better Information Project), a 

cooperative effort between the State Council of Higher Edu­
cation and the Department of Education. 

,. Undergraduate student recruitment and retention. 
.,_ Graduate student recruitment. 
.,. Faculty recruitment and retention. 
JJ- Improving campus human relations and climate. 
.,. Institution-specific programs. 

As a result of the Adams decision, the General Assembly has 
appropriated funds for the implementation of the Virginia Plan 
for Equal Opportunity in Higher Education Programs each year 
since 1976. The 1996 General Assembly appropriated 
$9,052,791 in the first year and $8,777,171 in the second year 
of the 1996-98 biennium for the plan. 

Recent Federal Court Decisions 

fordice Decision 

Nearly 14 years after suit was initially brought in 1978 in 
Mississippi, the United States Supreme Court, on June 26, 1992, 
in a 8-1 vote, vacated the decision of the Fifth Circuit Court of 
Appeals and refused to recognize that Mississippi's higher edu­
cation system had been desegregated. The primary issue before 
the Supreme Court was whether Mississippi had met its duty to 
remedy the effects of past de jure segregation in higher educa­
tion. Plaintiffs in the case argued that the dual system was 
maintained through student admission policies, employment 
practices, and the location of branch campuses of historically 
white institutions in close proximity to historically black insti­
tutions; that discrimination against the historically black insti­
tutions with respect to institutional missions, academic program­
ming, quality of faculty, allocation of land grant functions, fa-
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cilities, and funding resulted in unequal educational opportu­
nity for black students; and that the state had an affinnative 
legal duty to eliminate the vestiges of the dual system. The 
State of Mississippi contended that race-neutral policies had 
been implemented and that the "mere continued existence" of 
predominantly black or white institutions did not constitute 
denial of equal protection. 

In 1848, the University of Mississippi was established as an 
institution to serve white students, and by 1950, the Missis­
sippi system of public higher education included five white 
schools and three black schools. In 1954, when the landmark 
school desegregation case, Brown v. Board of Education was 
decided, higher education in Mississippi was both separate and 
unequal. In 1961, the Board of Trustees of State Institutions of 
Higher Learning adopted an admission policy requiring appli­
cants to take the American College Test (ACT) as a means of 
denying admission to a black student. By 1969, HEW directed 
the state to develop a desegregation plan, which was later re­
jected; however, the board adopted the plan despite HEW's re­
jection. The Mississippi legislature funded the plan in 1978, 
but at level less than half of that which was requested. Conse­
quently, a class action suit was filed on behalf of black citizens 
of Mississippi in 1975 seeking injunctive relief and alleging 
that Mississippi was maintaining a dual system of public higher 
education in violation of the equal protection clause of the United 
States Constitution and Title VI of the Civil Rights Act of 1964. 

The U. S. Supreme Court detennined that "the correct legal 
standard had not been applied at the lower court level, and when 
it was applied, several aspects of the prior dual system were 
suspect." The Court stated that even though the policies gov­
erning the state's university system were race-neutral on their 
face, they in effect substantially restricted a person's choice of 
which institution to enter and that the policies contributed to 
the racial identifiability of Mississippi's public universities. 
Further, the Court's conclusions were that a nondiscriminatory 
admissions policy should include grades and other student char­
acteristics, that unnecessary duplication of programs was being 
perpetuated, that the mission classifications were detennined 
without educational justification, based on antecedent discrimi­
nation (i.e., comprehensive, urban, and regional). Maintenance 
of all eight schools was not intended to promote choice but rather 
to continue past practices and patterns. The Fifth Circuit deci­
sion was remanded for reconsideration, based on the Court's 
standard of equal protection, of the mission designations, main­
tenance of all eight institutions, and whether there was a neces­
sity to increase the funding of historically black schools. The 
Court of Appeals was also instructed to examine Mississippi's 
other challenged policies. The Supreme Court did not offer 
definitive remedies to the Circuit Court; however, the Ford ice 
decision emphasizes that states that previously operated dual 
systems of higher education have a legal obligation to remove 
all vestiges of past discrimination "to the extent practicable and 
consistent with sound educational practices." 
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Repprtof the Southern 
Education Foundation 

A senior consultant representing the Southern Education 
Foundation, a 125-year-old Atlanta-based public charity con­
cerned about equity throughout public education, addressed the 
commission concerning the mission and work of the founda­
tion in the area of equity in public education. After the Su­
preme Court's ruling in Fordice, the Southern Education Foun­
dation established the Panel on Educational Opportunity and 
Postsecondary Desegregation to examine the diverse issues and 
perspectives confronting states as they "attempt to interpret and 
comply with Fordice." The panel was requested to approach 
the legal mandate to desegregate postsecondary institutions as 
a gateway to the larger and more compelling issue of assuring 
expanded opportunities for minorities in a reformed system of 
public higher education. 

After a comprehensive review of the desegregation efforts in 
the original Adams states, the panel found, among other things, 
that none of the states can demonstrate an acceptable level of 
success in desegregating their respective systems of public higher 
education. Minority students still have limited access to pre­
dominantly white institutions, minorities are underrepresented 
among bachelor's degree recipients, and minorities earn fewer 
than four percent of total doctorates awarded. The panel of­
fered 10 recommendations: 
I. Address the systemic nature of the problem: Create com­
prehensive state plans. 
2. Make campuses responsible: Develop institutional plans. 
3. Provide a fair start: Make access an institutional mission. 
4. Level the plilying field: Make· success a core institutional 
responsibility. 
5. Strengthen the syStem: Make community colleges full part­
ners in higher education. 
6. Be clear about accomplishments: Measure success and fail­
ure. 
7. Advarice access and enhance success: Support historically 
black institutions. 
8. Build on strength: Restructure systems rather than close or 
merge institutions. 
9. Share responsibility for effective desegregation: Promote 
leadership from both the public and private sectors. 
10. Make promises real: Invest in refonn. 

Future Meetings 

The staff was asked to revise the commission's study plan to 
provide a thematic approach for future meetings, emphasizing 
the continuum of education. Staff was also requested to follow­
up requests made of state agencies and organizations, research 
those issues noted by commission members, and to develop a 
list of persons for consideration for the Citizens Advisory Task 
Force. 

The Honorable Jerrauld C. Jones, Chairman /,jl 
Legislative Services contact: Brenda H. Edwards liiJ 
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Joint Subcommittee on 
Pain Management 

August 5, 1996, Richmond 

Originally established in 1994, the pain management sub­
committee has focused, prior to the present interim, on issues 
related to acute and cancer pain. The first 1996 meeting of the 
subcommittee focused on reviewing its previous work and 
launching its 1996 examination of issues related to chronic pain 
and third-party coverage of pain management. 

Acute Pain 

Interpretations of the meaning of pain have undergone con­
siderable evolution over the centuries. Modem medical find­
ings note that acute pain can emanate from injury of the skin, 
Subcutaneous tissues, or deeper structures or from muscular 
spasms or orthopedic injuries. Cancer pain may come from the 
tumor itself or from bones or nerves affected by the abnormal 
cells or may be caused by chemotherapy, radiation therapy, or 
surgery. Opioids and anti-inflammatories may be used to re­
lieve acute pain, and opioids are considered the gold standard 
for treatment of cancer pain. 

Chronic Pain 

The definition, causes, and effective treatment of chronic pain 
continue, however, to be debated, as understanding and mea­
surement of chronic pain are still being researched. At present, 
chronic pain might be defmed as that pain that persists longer 
than one month or beyond the normal course of the events, dis­
ease, trauma, or surgical procedure that initially caused the pain. 
Chronic pain recurs over time. There are no definitive thera­
pies for chronic pain, although there are different theories about 
it. Chronic pain serves no useful physiological purposes, such 
as preventing further injury. Further, chronic pain does con­
siderable damage to the patient, causing great stress, emotional 
turmoil, psychological symptoms, and dysfunction in everyday 
life. The patient frequently wffers financially and socially. 

Theories 

Several theories of pain have been put forth. The gate con­
trol theory, for example, avers that pain is modulated by a gat­
ing mechanism in the spinal cord and activity in structures of 
the higher central nervous system. This theory is consistent 
with the endogenous opioid theory: that endogenous opioids 
have receptors throughout the central nervous system and may 
bond with these receptors to prevent pain. The sensory path­
way theory relates to the conveyance through various chemical 
changes and electrical impulses of sensory stimuli from sense 
organs or receptors to the sensory or reflex centers of the cen-

tral nervous system. The pathophysiology of chronic pain may 
be caused by disease processes or by malfunctioning of other­
wise normal nerves. Three primary types of chronic pain syn­
dromes are myofascial dysfunctional pain (inflammation of 
muscles and surrounding tissue), neuropathic pain (injury or 
dysfunction of nerves), and central pain (from amputation, 
stroke, or spinal cord injury). 

Treatment 

In treating chronic pain, the practitioner is advised to con­
duct a comprehensive patient evaluation through patient inter­
views; in-depth past medical history; assessment of symptoms 
such as range of motion, tender spots, and pain trigger points; 
and appraisal of the psychological effects of the pain. An accu­
rate diagnosis should be determined and a treatment protocol 
or plan developed. The patient may require psychological or 
complimentary interventions as well as oral or injection medi­
cations, which can include anti-inflammatoties and analgesics. 
Patients should be educated in the proper use of medications. 
Practitioners are also counseled to consider requiring contracts 
from their patients for the use of medications, with some flex­
ibility built in for break-through pain or unusually high levels 
of pain. Practitioners are also advised to start with simple treat­
ments and move to more draconian measures if necessary. 
Opioids are not the first line mode of treatment for chronic 
pain, but should be considered after other treatments have failed. 
Proper drug treatment is that which provides minimum side 
effects, increases the patient's level of functioning, and increases 
the patient's social viability. Monthly visits, unschedUled drug 
and alcohol testing, and development of cooperative, participa­
tory relationships with patients should be used along with com­
mon sense and regular reevaluations of the patient's condition. 

Issues 

Issues related to chronic pain treatment are similar to those 
identified in the treatment of acute and cancer pain: drug toler­
ance, physical dependence, addiction, pseudoaddiction, 
undertreatment, drug diversion, and appropriate choices of 
medications. Also important are nonpharmaceutical pain thera­
pies, such as transcutaneous electrical nerve stimulation (TENS), 
hypnosis, biofeedback, and acupuncture, and complimentary 
care, such as massage, whirlpools, heat, and cold. 

Worker's Compensation 

The joint subcommittee also heard from the chairman of the 
Worker's Compensation Commission, who noted that chronic 
pain is not a separate category within the worker's compensa­
tion system and that specific statistics on the effects of chronic 
pain are not available. Cases involving complaints of pain but 
no evidence of injury are especially difficult. The Worker's 
Compensation Commission is a quasi-judicial body that admin­
isters a peer review system and hearing process. Appeals from 
the peer review program (a panel of physicians) are heard by 
the commission. 

Virginia Register of Regulations 

3488 



August 1996 
W~W~miim "---------~m~ili~imteme•~~.R~ u 

23 
l&ill&iltli ~ 

1995 Conference 

Pain Management: Attitudes, Obstacles and Issues was held 
on December 6, 1995, sponsored by the joint subcommittee in 
cooperation with the Medical Society of Vtrginia and supported 
with unrestricted educational grants from various sponsors. Over 
200 practitioners and other interested parties attended the sym­
posium, which was focused on provider education and offered 
four different kinds of continuing education credit. The sym­
posium was structured to provide an overview of pain manage­
ment treatment, followed by panel discussions of various issues 
in pain management. A review of the evaluations substantiated 
an overwhelmingly positive response to the symposium. 

1996 Plan 

The joint subcommittee concluded its meeting by reviewing 
its study objectives, including the charge to examine issues re­
lated to the economic effects of chronic pain, and adopted a 
study plan that projects four 1996 meetings. The next meeting 
will focus on chronic pain by presenting a review of literature 
on the economic effects, testimony from various health care and 
business groups, presentations on drug diversion, and additional 
reports on completing "proceedings" documents from the sym­
posium. This meeting is being planned for October. 

The Honorable Jane H. Woods, Chair J,il 
Legislative Services contact: Nonna E. Szakal l&J 

Dr. Martin luther King, Jr., 
Memorial Commission 

May 28, 1996, Richmond 
July 2, 1996, Richmond 

A brief meeting to apprise new members of the commission's 
work and objectives was held on May 28, 1996. The legislative 
history of the study, the commission's statutory requirements, 
the King principles, activities to date, and the 1996 study plan 
were reviewed by the staff. A full commission meeting was 
scheduled for July 2, 1996, to receive status reports from the 
Secretary of Education, the Board of Education, the Depart­
ment of Education, and the State Council of Higher Education 
concerning the implementation of legislation passed by the 1993 
General Assembly, requiring a survey of commemorative events 
in honor of Dr. King at public institutions of higher education, 
and the inclusion of multicultural education and the King prin­
ciples throughout the public school curriculum and Standards 
of Learning. 
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Survey of Public Institutions 
of Higher Education 

Reviewing the State Council of Higher Education's 1993 re­
port on commemorative activities honoring Dr. King at Virginia 
colleges and universities, the assistant director for student af­
fairs noted that of the 16 public four-year institutions respond­
ing to the council's survey, 14 currently have some activity hon­
oring Dr. King and 13 institutions have some additional activi­
ties planned for the future. Of the 23 public two-year institu­
tions responding, 15 currently have some activity honoring Dr. 
King and have planned future commemorative activities. Twenty­
one of the 27 private institutions responding indicated that they 
have activities that honor Dr. King and 20 of these institutions 
report planned future commemorative activities. Some com­
memorative activities offered by the institutions include unity 
marches, memorial services, workshops and lectures, library 
exhibits, awards, theater perfonnances and concerts, and par­
ticipation in local community and campus projects. The council 
staff was requested to follow-up on institutions that did not re­
spond to the survey, update the survey findings, and assist the 
commission in identifying and inviting student representatives 
to participate in future meetings. 

living History Memorial 

The commission's staff reviewed the status of the plans for 
the Dr. Martin Luther King, Jr., Living History Memorial and 
funding for the commission's work. The staff was directed to 
research and report on the procedure for establishing endowed 
chairs and institutes for policy analysis and scholarly inquiry 
and writings at the commission's September 6 meeting. 

Statewide Conference 

The commission adopted a motion to sponsor a statewide con­
ference to provide public discussion on the growing problem of 
intolerance vis-a-vis Dr. King's principles of the Beloved Com­
munity, facilitate networking among persons committed to the 
fulfillment of Dr. King's ideals, and share ideas to promote equal­
ity throughout society. The Commission on the Impact of Cer­
tain Federal Court Decisions on the Commonwealth's fnstitu­
tions of Higher Education (Fordice ), the Virginia Legislative 
Black Caucus, and other relevant groups and state agencies will 
be invited to collaborate and participate in the conference. 

Multicultural Education 

The commission also directed staff to request in writing again 
a response from the Secretary of Education, the Board of Educa­
tion, and the Department of Education concerning the inclusion 
of multicultural education in the public school curriculum and 
the revised Standards of Learning, pursuant to HJR 610 (1993). 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

CHESAPEAKE BAY RESTORATION FUND 
ADVISORY COMMITTEE 

t Notice ol Acceptance of Grant Proposals 
Regarding the Chesapeake Bay Restoration Fund 

The Chesapeake Bay Advisory Committee will be making 
recommendations for financial support grants to be awarded 
in May 1997 for Chesapeake Bay related projects. The 
advisory committee was given the responsibility of developing 
guidelines for the use of the moneys collected from the sale 
of the special Chesapeake Bay license plates. Applications 
will be accepted from state agencies, local government, and 
public or private not-for-profit agencies, institutions or 
organizations. Applications and guidelines may be obtained 
from Carol Agee or Martin Farber, Division of Legislative 
Services, General Assembly Building, 910 Capitol Street, 
Richmond, Virginia 23219, telephone (804) 786-3591. The 
deadline for submission of grant proposals is October 1, 
1996. 

GOVERNOR'S COMMISSION ON ENVIRONMENTAL 
STEWARDSHIP 

Notice 

The Governor's Commission on Environmental Stewardship 
will examine Virginia's environmental programs and policies 
and make recommendations to improve the Stewardship of 
Virginia's rich natural heritage. The commission is also 
specially charged by the Governor to study ways to foster 
growth of the environmental technologies industry in Virginia. 

The commission will: 

Examine Virginia's laws and policies related to pollution 
prevention, compliance and enforcement, and make 
appropriate findings and recommendations regarding 
strategies for improvement; 

Evaluate and provide recommendations for enhancing 
the awareness, understanding, commitment, and active 
involvement of Virginia citizens in ensuring wise 
stewardship of the Commonwealth's natural resources, 
now and in the future, through education, volunteerism, 
public/private partnerships, and incentive programs; 

Evaluate Virginia's laws, programs, and policies relating 
to conservation, recreation, parks, natural areas, open 
spaces, private property protection, and wildlife 
management, and make appropriate findings and 
recommendations for improvement; 

Examine the development of advanced environmental 
technologies in Virginia, and make recommendations for 
fostering growth of the environmental technologies 
industry in Virginia, including development of markets 
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and promotion of the use of such 
environmental technologies in Virginia and 
nationally, and internationally; 

advanced 
regionally, 

Evaluate the laws, programs, and policies of the 
Commonwealth regarding waste management, litter 
control and recycling, and make appropriate findings and 
recommendations regarding strategies for improvement; 
and 

Examine the role of citizen boards in the development, 
implementation and oversight of policies affecting natural 
resource conservation, environmental quality, and 
economic development, and make appropriate findings 
and recommendations for improvement. 

Several public meetings will be conducted at different 
locations in the Commonwealth commencing in August, 
1996. These meetings will be open to the public and public 
comment will be received. Dates, times, and locations will be 
announced as soon as determined. The commission also 
invites written public comments and recommendations. 

Comments and requests to be notified of meeting dates, 
times and locations may be submitted to the commission's e­
mail address, GREENVA@OAG.STATE.VA.US, by FAX to 
(804) 786-0034, or by mail to: 

Governor's Commission on Environmental Stewardship 
Commonwealth of Virginia 
c/o Office of the Attorney General 
Natural Resources Section 
900 East Main Street 
Richmond, Virginia 23219 

or to 

Governor's Commission on Environmental Stewardship 
Commonwealth of Virginia 
c/o Secretary of Natural Resources 
Ninth Street Office Building 
202 North Ninth Street, 7th Floor 
Richmond, Virginia 23219 

The commission's activities will also be updated on its 
internet homepage at: www.state.va.us/- greenva/gces.htm. 

Contacts: David Nutter, Staff Director, Office of the 
Secretary of Natural Resources, 202 N. Ninth St., 7th Floor, 
Richmond, VA 23219, telephone (804) 786-0044, FAX (804) 
371-8333, or Carl Josephson, Assistant Attorney General, 
Office of the Attorney General, 900 E. Main St., Richmond, 
VA 23219, telephone (804) 786-2444 or FAX (804) 786-0034. 
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General Notices/Errata 

DEPARTMENT OF LABOR AND INDUSTRY 

Miscellaneous Changes to General Industry and 
Construction Standards; Proposed Paperwork 

Collection, Comment Request for Coke Oven Emissions 
and Inorganic Arsenic 

The Virginia State Plan tor the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U. S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the following 
Federal OSHA notice: 

U. S. DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

Miscellaneous Changes to General Industry and 
Construction Standards; Proposed Paperwork 
Collection, Comment Request for Coke Oven Emissions 
and Inorganic Arsenic 

29 CFR Part 191 0 and 1926 

(Docket No. S-778) 

AGENCY: Occupational Safety and Health Administration 
(OSHA) 

ACTION: Notice of proposed Federal rulemaking. 

SUMMARY: Federal Occupational Safety Health 
Administration (OSHA) is continuing the process of removing 
or revising standards that are out of date, duplicative, 
unnecessary, or inconsistent in response to a March 4, 1995, 
memorandum from President Clinton. This notice proposes 
substantive changes to both health and safety standards to 
reduce regulatory requirements while maintaining employee 
protection. Changes proposed include reducing chest x-ray 
frequency and eliminating sputum cytology examinations for 
the coke oven and inorganic arsenic standards, changing the 
emergency~response provisions of the vinyl chloride 
standard, eliminating public safety provisions of the 
temporary labor camp standard, eliminating unnecessary 
OSHA standard references in the textile industry standards 
and others. 

TEXT: Full text of the proposed rulemaking can be found at 
61 FR 37849 of the July 22, 1996, issue of the Federal 
Register. 

DATES: Written comments and requests for a hearing on 
this proposal must be postmarked by September 20, 1996. 

ADDRESSES; Comments on the proposal should be 
submitted in quadruplicate or 1 original (hardcopy) and 1 
diskette (514 or 3Yz inch) in WordPerfect 5.0, 5.1, 6.0 or 6.1, 
or ASCII to: Docket Officer, Docket No. S-778, Room N-2634, 
U.S. Department of Labor, 200 Constitution Ave., N.W., 
Washington, D.C. 20210, telephone (202) 219-7894. Any 

information not contained on disk (e.g., studies, articles) must 
be submitted in quadruplicate. 

Written comments limited to 1 0 pages in length also may 
be transmitted by facsimile to (202) 219-5046, provided an 
original and 3 copies are sent to the Docket Office thereafter. 
An additional copy should be submitted to the Director of 
Discrimination, Evaluation, Legal and Technical Assistance 
(DELTA), Virginia Department of Labor and Industry, Powers­
Taylor Building, 13 South Thirteenth Street, Richmond, 
Virginia 23219. 

FOR FURTHER INFORMATION CONTACT: Mr. Tom Hall, 
U.S. Department of Labor, Occupational Safety and Health, 
Room N-3647, 200 Constitution Avenue, N.W., Washington, 
D.C. 20210, telephone (202) 219-8615. 

Comments on the reduction of paperwork burden and 
renewal of paperwork authorization for inorganic arsenic and 
coke oven emissions should be sent to the OSHA docket and 
to the Office of Information and Regulatory Affairs, OMB, New 
Executive Office Bldg., Rm. 10235, 725 17th, N.W., 
Washington, DC 20503, Attn.: OSHA Desk Officer. 

For an electronic copy of this Federal Register notice, 
contact the Labor News Bulletin Board at (202) 219-4748; or 
OSHA's WebPage on the Internet at http://www.OSHAgov. 
For new releases, fact sheets and other short documents, 
contact OSHA FAX at (900) 555-3400 at $1.50 per minute. 

FOR FURTHER INFORMATION CONTACT: Technical 
inquiries should be directed to Mr. Pat Cattafesta, Office of 
Electrical/Electronic and Mechanical Safety Standards, U.S. 
Department of Labor, Occupational Safety and Health 
Administration, Room N-3609, 200 Constitution Ave., N.W., 
Washington, DC 20210, telephone (202) 219-7202; FAX 
(202) 219-7477. 

Requests for interviews and other press inquiries should be 
directed to Ms. Ann Cyr, U.S. Department of Labor, 
Occupational Safety and Health Administration, Office of 
Information and Consumer Affairs, Room N-3647, 200 
Constitution Avenue, N.W., Washington, DC 20210, 
telephone (202) 219-8148. 

STATE WATER CONTROL BOARD 

Enforcement Action 
Proposed Consent Special Order 

Roanoke Electric Steel Corporation 

The State Water Control Board proposes to issue a Consent 
Special Order and will consider it at a meeting in September 
1996. 

This order will allow Roanoke Electric Steel approximately 11 
months to construct an improved wastewater treatment 
system and to comply with the final effluent limits in its 
VPDES Permit No. VA0001589 which was modified effective 
July 15, 1996. The order also reconciles monitoring and 
toxicity testing requirements on the existing combined 
process water- stormwater overflow during this period. 
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On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed amendment until September 18, 
1996. Comments should be addressed to James F. Smith, 
West Central Regional Office, Department of Environmental 
Quality, P.O. Box 7017, Roanoke, Virginia 24019, and should 
refer to the Roanoke Electric Steel order. 

The proposed order may be examined at the Department of 
Environmental Quality, Office of Enforcement and 
Compliance Auditing, 629 E. Main St., P.O. Box 10009, 
Richmond, VA 23240-0009, or at the Department of 
Environmental Quality, West Central Regional Office, 3015C 
Peters Creek Road, Roanoke, VA 24019. A copy of the order 
may be obtained in person or by mail from these offices. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact: Virginia Code 
Commission, 91 0 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RROS 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS­
RROS 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

1i' Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virgima Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

September 21, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board will meet for a "brainstorming" session on 
privatization of the Board for Accountancy. Written 
comments from the public will be accepted prior to and 
10 days after the meeting. There will be no public 
comment period during the meeting since this is a work 
session only on privatization of accountancy. No other 
business will be discussed at this meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367 -9753fTDD 'iii' 

t October 17, 1996-10 a.m.-- Open Meeting 
t October 18, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action, and to receive and 
discuss committee reports and disciplinary cases. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
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4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD 'iii' 

Privatization Task Force 

September 30, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting of the Privatization Task Force to further 
discuss privatization of the Board for Accountancy. This 
is a work session. No other business will be discussed 
at this meeting. This task force is a three-member ad 
hoc committee. Written comments may be submitted 
prior to the meeting for consideration by the task force. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD 'iii' 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Board of Agriculture and Consumer Services 

t October 2, 1996 - 9 a.m. -- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia.~ 

A regular meeting to discuss regulations and fiscal 
matters and to receive reports from the staff of the 
Department of Agriculture and Consumer Services. The 
board may consider other matters relating to its 
responsibilities. At the conclusion of other business the 
board will entertain public comment for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
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should contact Roy E. Seward at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Richmond, VA 23219, 
telephone (804) 786-3535. 

Pesticide Control Board 

t October 10, 1996-9 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia.r,l! 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to § 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the board's agenda beginning at 9 a.m. Any person 
who needs any accommodations in order to participate 
at the meeting should contact Dr. Marvin A. Lawson at 
least 1 0 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963. 

Virginia Irish Potato Board 

September 5, 1996 - 8 p.m. -- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
33446 Research Drive, Painter, Virginia.r,l! 

A meeting to discuss programs (promotion, research and 
education), the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J. William Mapp at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: J. William Mapp, Program Director, P.O. Box 26, 
Onley, VA 23418, telephone (804) 787-5867. 

STATE AIR POLLUTION CONTROL BOARD 

September 9, 1996 -- Public comments may be submitted 
until 4:30 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to repeal regulations entitled: 9 VAC 5-
90-10 el seq., Regulations for the Control of Motor 
Vehicle Emissions, 9 VAC 5-100-10 et seq., 
Regulations for Vehicle Emissions Control Program 
Analyzer Systems, and 9 VAC 5-110-10 et seq., 
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Regulations for the Control of Motor Vehicles 
Emissions; and adopt regulations entitled: 9 VAC 9-91-
10 et seq., Regulations lor the Control of Motor 
Vehicle Emissions in the Northern Virginia Area. The 
purpose of the regulation is to require that motor veh·rcles 
undergo periodic emissions inspection and be maintained 
in compliance with emission standards in order to reduce 
harmful emissions of hydrocarbons, carbon monoxide and 
oxides of nitrogen. The regulation is being promulgated in 
response to state and federal laws requiring the emissions 
inspection program. The regulation applies to vehicles 
that have actual gross weights of 10,000 pounds or less 
and are registered in the Counties of Arlington, Fairfax, 
Loudoun, Prince William, Stafford, and Fauquier and the 
Cities of Alexandria, Fairfax, Falls Church, Manassas, and 
Manassas Park. It requires biennial emissions inspections 
in order to register the motor vehicle in the area described 
above. The regulation also describes requirements for 
inspection stations, inspectors, repair facilities and repair 
technicians. 

It is further proposed that the board authorize for public 
comment the repeal of existing regulations to be replaced by 
9 VAC 5-91-10 et seq. Specifically, the proposal is to repeal: 

9 VAC 5-90-1 0 et seq. Regulation for the Control of 
Motor Vehicle Emissions (present program) 

9 VAC 5-100-10 et seq. Regulation for Vehicle Emission 
Control Program Analyzer Systems (present program) 

9 VAC 5-110-10 et seq. Regulation for the Enhanced 
Motor Vehicle Emissions Inspection Program in the 
Northern Virginia Area (test-only regulations) 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: The following localities will bear a 
disproportionate material air quality impact due to the 
proposed regulation which would not be experienced by other 
localities. 

The Counties of Arlington, Fairfax, Loudoun, Prince William, 
Stafford, and Fauquier and the Cities of Alexandria, Fairfax, 
Falls Church, Manassas, and Manassas Park. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including: a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
may be examined by the public at the Department's Office of 
Nonattainment and Mobile Sources Planning (Eighth Floor), 
629 East Main Street, Richmond, Virginia and the 
Department's regional offices (listed below) between 8:30 
a.m. and 4:30p.m. of each business day until the close of the 
public comment period. 
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Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 22401 
Ph: (540) 899-4600 

Springfield Satellite Office 
Department of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 22150 
Ph: (703) 644-0311 

Lorton Mobile Sources Operations 
Department of Environmental Quality 
7240-D Telegraph Square Drive 
Lorton, Virginia 22079 

Statutory Authority: §§ 46.2-1178.1, 46.2-1179, 46.2-1180 
and 46.2-1187.2 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on 
Monday, September 9, 1996, to the Director, Office of 
Nonattainment and Mobile Sources Planning, Department of 
Environmental Quality, 629 East Main Street, Eighth Floor, 
P.O. Box 10009, Richmond, Virginia 23240. 

Contact: David J. Kinsey, Policy Analyst, Office of 
Nonattainment and Mobile Sources, Air Division, Department 
of Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4432 or (FAX) (804) 698-4510. 

Slate Advisory Board on Air Pollution 

t September 10, 1996-9 a.m.-- Open Meeting 
State C9£itol, Capitol Square, House Room 4, Richmond, 
Virginia.~ 

A regular meeting. 

Contact: Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, 629 E. Main St., Richmond, VA 
23219, telephone (804) 698-4376 or FAX (804) 698-4346. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

September 9, 1996 - 9:30 a.m. -- Open Meeting 
September 23, 1996-9:30 a.m.-- Open Meeting 
October 7, 1996- 9:30a.m. --Open Meeting 
October 21, 1996- 9:30a.m.-- Open Meeting 
November 4, 1996 - 9:30 a.m. -- Open Meeting 
November 18, 1996 - 9:30 a.m. -- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.r>!ll 

A meeting to receive and discuss reports from and 
activities of staff members. 

Contact: W. Curtis Colebum, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

September 6, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'>!ll 

A meeting of members of the land surveyors section and 
exam consultants to compile the Virginia portion of the 
land surveyor examination that will be administered in 
October 1996. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367 -9753/TDD Iii' 

******** 

t October 11, 1996-2:30 p.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 

t November 1, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to amend regulations entitled: 18 
VAC 10-20-10 et seq. Board lor Architects, 
Professional Engineers, Land Surveyors and 
Landscape Architects Rules and Regulations. The 
purpose of the proposed amendments is to make the 
regulations clearer and easier to understand. 

Statutory Authority: §§ 54.1-404 and 54.1-411 of the Code of 
Virginia. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514. 

Board for Landscape Architects 

t September 26, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'>!ll 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753/TDD Iii' 
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Board for Land Surveyors 

t September 19, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r;lll 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD li 

Board for Professional Engineers 

t September 12, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r;lll 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD li 

CHILD DAY-CARE COUNCIL 

t September 11,1996-10:30 a.m.-- Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, 8th Floor Conference Room, Richmond, 
Virginia.r;lll (Interpreter for the deaf provided upon request) 

The council will conduct new member orientation. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1775. 

t September 12, 1996-9 a.m.-- Open Meeting 
t October 10, 1996-9 a.m.-- Open Meeting 
t November 14, 1996 - 9 a.m. -- Open Meeting 
t December 12, 1996- 9 a.m.-- Open Meeting 
Theater Row Building, 730 East Broad Street, Lower Level, 
Conference Room 1, Richmond, Virginia.r;lll (Interpreter for 
the deaf provided upon request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment will be received at noon. Please call ahead of 
time for possible changes in meeting time. 
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Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1775. 

STATE BOARD FOR COMMUNITY COLLEGES 

September 11, 1996 - 1 p.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

State board committee meetings. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board tor Community Colleges, James Monroe 
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219, 
telephone (804) 225-2126, FAX (804) 371-0085, or (804) 
371-8504fTDD li 

September 12, 1996 - 8:30 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, 15th Floor, 
Richmond, Virginia. 

A regularly scheduled board meeting. 

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public 
Affairs, State Board for Community Colleges, James Monroe 
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219, 
telephone (804) 225-2126, FAX (804) 371-0085, or (804) 
371-8504fTDD li 

COMPENSATION BOARD 

September 26, 1996-11 a.m.-- Open Meeting 
October 31, 1996- 11 a.m.-- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virg'1nia.r;lll (Interpreter for the 
deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786fTDD li 

COMMONWEALTH COMPETITION COUNCIL 

t September 9, 1996- 7 p.m.-- Public Hearing 
Old Dominion University, Norfolk, Virginia.r;lll (Interpreter for 
the deaf provided upon request) 

A regular meeting and public hearing. 

Contact: Peggy Robertson, Coordinator, Commonwealth 
Competition Council, James Monroe Bldg., 101 N. 14th St., 
5th Floor, P.O. Box 1475, Richmond, VA 23218-1475, 
telephone (804) 786-0240 or FAX (804) 786-1594. 
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DEPARTMENT OF CONSERVATION AND 
RECREATION 

Virginia Cave Board 

t September 7, 1996- 1 p.m.-- Open Meeting 
Endless Caverns, New Market, Virginia. 

A regularly scheduled meeting of the Virginia Cave 
Board. A variety of issues relating to cave and karst 
conservation will be discussed. No public comment 
period has been set aside on the agenda. 

Contact: Lawrence R. Smith, Natural Area Protection 
Manager, Department of Conservation and Recreation, 
Division of Natural Heritage, 1500 E. Main St., Suite 312, 
Richmond, VA 23219, telephone (804) 786-7951, FAX (804) 
371-2674, or (804) 786-2121!TDD ~ 

Falls of the James Scenic River Advisory Board 

September 5, 1996 - Noon -- Open Meeting 
October 3, 1996 - Noon -- Open Meeting 
City Hall, 900 East Broad Street, Planning Commission 
Conference Room, 5th Floor, Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132, FAX (804) 371-7899 or (804) 786·2121!TDD 
~ 

Fall River Renaissance Committee 

t September 18, 1996- 10 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Soil and Water Conference Room, Richmond, 
Virginia.!lll (Interpreter for the deaf provided upon request) 

A meeting of committee members to report on progress 
for plans for the Fall River Renaissance campaign and 
continue to develop further plans. The Fall River 
Renaissance is a campaign to further the efforts of 
citizens and organizations that are engaged in volunteer 
activities to conserve and enhance Virginia's rivers and 
public waters. It will be held September 21-0ctober 19, 
1996. 

Contact: Carol Comstock, Director of Development, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 213, Richmond, VA 23219, telephone (804) 786-
2294, FAX (804) 371-2072, or (804) 786-2121!TDD ~ 

BOARD FOR CONTRACTORS 

t September 19,1996-9 a.m.-- Open Meeting 
t September 20, 1996 - 9 a.m. -- Open Meeting 
National Assessment Institute, 3813 Gaskins Road, 
Richmond, Virginia.!lll 

Board members and invited subject matter experts will 
meet to conduct an examination workshop. 

Contact: George 0. Bridewell, Examination Administrator, 
Board for Contractors, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8572 or (804) 367-9753!TDD ~ 

Disciplinary Committee 

t October 2, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!lll 

A meeting to review board member reports and 
summaries from informal fact~finding conferences held 
pursuant to the Administrative Process Act, and to 
review consent order offers in lieu of further disciplinary 
proceedings. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the department at 
least two weeks prior to the meeting so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Suzanne E. Bambacus, Assistant Director, Board 
for Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2683. 

Recovery Fund Committee 

September 10, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!lll 

A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least two weeks prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONAL EDUCATION 

September 16, 1996- 10 a.m.-- Public Hearing 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia. 

October 18, 1996-- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Correctional 
Education intends to adopt regulations entitled: 6 VAC 
10-10-10 et seq. Public Participation Guidelines. The 
purpose of the proposed regulation is to provide 
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interested parties with a means to request the 
development, amendment or repeal of a regulation. 

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code 
of Virginia. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3310, FAX (804) 225-3255, or (804) 371-8467ffDD 2 

BOARD FOR COSMETOLOGY 

October 7, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least two weeks in 
advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475 or (804) 367-9753ffDD 2 

CRIMINAL JUSTICE SERVICES BOARD 

t October 8, 1996 - 1 p.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A meeting to consider matters related to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Sherri Stader, Assistant to the Director, 
Department of Criminal Justice Services, 805 E. Broad St., 
10th Flo•>r, Richmond, VA 23219, telephone (804) 786-8718, 
FAX (804) 786-0588. 

BOARD OF DENTISTRY 

t September 19, 1996 - 11 a.m. -- Open Meeting 
t September 20, 1996 - 8 a.m. -- Open Meeting 
Williamsburg Lodge, 310 England Street, North Ballroom, 
Williamsburg, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A meeting to conduct formal hearings. This is a public 
meeting; however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197ffDD 2 
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t September 20, 1996 - 1 p.m. -- Open Meeting 
Williamsburg Lodge, 310 England Street, North Ballroom, 
Williamsburg, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A business meeting to receive committee reports, and 
review consent orders, minutes, and general requests 
made to the board. This is a public meeting; however, 
no public comment will be taken except for a 20-minute 
comment period beginning at 1 p.m .. 

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9906 or (804) 662-7197ffDD 2 

BOARD OF EDUCATION 

t September 26, 1996- 9 a.m.-- Open Meeting 
John Handley High School, Winchester, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Relations, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2924 or toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CITY OF ALEXANDRIA 

t September 11, 1996- 6 p.m.-- Open Meeting 
Jones Communications, 3900 Wheeler Avenue, Alexandria, 
Virginia.~ (Interpreter for the deaf provided upon request) 

An open meeting to conduct business in accordance with 
SARA Title Ill, Emergency Planning and Community 
Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator, 900 Second St., Alexandria, VA 22314, 
telephone (703) 838-3825 or (703) 838-5056ffDD 2 

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY 

September 5, 1996 - 5:30 p.m. -- Open Meeting 
October 3, 1996 - 5:30 p.m. -- Open Meeting 
6610 Public Safety Way, Chesterfield, Virginia. 

A regular meeting. 

Contact: Lynda G. Furr, Assistant Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236. 
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LOCAL EMERGENCY PLANNING COMMITTEE­
WINCHESTER 

September 4, 1996 - 3 p.m. ·- Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regular meeting. 

Contact: L. A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (540) 662·2298 or (540) 665-5645/TDD 'ii 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t September 10, 1996- 7 p.m ... Open Meeting 
Salem Civic Center, 1001 Boulevard, Parlor A, Salem, 
Virginia. 

A meeting to receive public comment on the draft post­
closure permit for the six closed hazardous waste 
surface impoundments at the Kopper's Industries, Inc. 
facility in Salem, Virginia. 

Contact: Russell McAvoy, Department of Environmental 
Quality, Waste Division, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4194. 

Work Group on Ammonia, Mercury, Lead and 
Copper with Respect to Water Quality Standards 

October 17, 1996 -10 a.m ... Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Conference Room 58, Richmond, Virginia.r.l! 

The department has established a work group on four 
topics with respect to the water quality standards 
program: mercury, ammonia, lead, and copper. The 
work group will, upon completion, advise the Director of 
Environmental Quality. Other meetings of the work 
group have been tentatively scheduled tor November 21 
and December 19, 1996; January 16, February 20, 
March 20, April17, May 15, and June 19, 1997. Persons 
interested in the meetings should confirm meeting date, 
time and location with the contact person below. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Ammonia, Mercury, Lead and Copper, 629 E. Main St., P.O. 
Box 10009, Room 205, Richmond, VA 23240·0009, 
telephone (804) 698·4114, FAX (804) 698·4522, or toll-free 
1·800-592-5482. 

Work Group on Deleclion/Quantitation Levels 

September 11, 1996-1:30 p.m ... Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
1st Floor Trai~ing Room, Richmond, Virginia.r.l! 

The department has established a work group on 
detection/quantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of Environmental Quality. Other 
meetings of the work group have been tentatively 

scheduled ior September 25, October 9, October 23, 
November 6, November 20, December 4, and December 
18, 1996; however, these dates are not firm. Persons 
interested in the meetings of this work group should 
confirm the date with the contact person below. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Detection/Quanitation, 629 E. Main St., Richmond, VA 23219, 
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free 
1-800-592-5482. 

Virginia Ground Water Protection Steering 
Committee 

September 17, 1996- 9 a.m ... Open Meeting 
State Corporation Commission, 1300 East Main Street, 8th 
Floor Conference Room, Richmond, Virginia.~ 

A meeting concerning ground water protection issues. 
All interested persons are welcome to attend. Meeting 
minutes and agenda are available from Mary Ann 
Massie. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042 or 
FAX (804) 698-4032. 

Litter Control and Recycling Fund Advisory Board 

t September 9, 1996 -10 a.m.-- Open Meeting 
Plantation House, 1108 East Main Street, 2nd Floor 
Conference Center, Richmond, Virginia. 

A meeting to (i) promote the control, prevention, and 
elimination of litter from the Commonwealth and 
encourage recycling and (ii) advise the Director of the 
Department of Environmental Quality on other litter 
control and recycling matters. For details call Paddy 
Katzen or e-mail pmkatzen@deq.state.va.us. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 762-
4488. 

Technical Advisory Committee for Solid Waste 
Management Regulations 

September 13, 1996 -10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor Training Room, Richmond, Virginia.~ 

The Board of Waste Management and the Department of 
Environmental Quality are considering the amendment of 
the Solid Waste Management Regulations, 9 VAG 20-80-
10 et seq., and have formed a technical committee to 
advise them on the contents of the proposed 
amendment This committee will reconvene to continue 
their work on this project. 

Contact: Wladimir Gulevich, Director of the Office of 
Technical Services, Department of Environmental Quality, 
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P.O. Box 10009, Richmond, VA 23240-0009, telephone (804) 
698-4218, FAX (804) 698-4327, (804) 698-4021fTDD lir, or 
e-mail at wgulevich@deq.state.va.us. 

BOARD OF FORESTRY 

Reforestation of Timberlands Board 

t September 18, 1996 - 10 a.m. -- Open Meeting 
Department of Forestry, Fontaine Research Park, 900 
Natural Resources Drive, George W. Dean Board Room, 
Charlottesville, Virginia.l\ll! 

A meeting to discuss (i) accomplishments of the past 
year, (ii) RT budget for the 1996-97 program year; and 
(iii) the possibility of changing the cost-share rate. 

Contact: Phil T. Grimm, Forest Development Team, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555 or FAX (804) 296-2369. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

September 11, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.l\ll! 

A general board meeting to discuss board business. 
Public comments will be received for 15 minutes at the 
beginning of the meeting. 

Contact: Elizabeth Young Kirksey, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943, or (804) 662-7197fTDD lir 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

September 4, 1996 -7:30p.m.-- Open Meeting 
Deep Creek High School, 2900 Margaret Booker Drive, 
Chesapeake, Virginia. 

September 4, 1996- 7:30p.m.-- Open Meeting 
Blacksburg Community Center, 725 Patrick Henry Drive, 
Blacksburg, Virginia. 

September 4, 1996 -7:30p.m.-- Open Meeting 
Dabney Lancaster Community College, Route 60 West, 
Dabney Lane, Clifton Forge, Virginia. 

September 4, 1996- 7:30p.m.-- Open Meeting 
Henrico County Government Center, 4301 East Parham 
Road, Henrico Administration Building, Board Room, 
Richmond, Virginia. 

September 5, 1996 -7:30p.m.-- Open Meeting 
Toano Middle School, 7817 Richmond Road (Route 60), 
Auditorium, Toano, Virginia. 
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September 5, 1996 -7:30p.m.-- Open Meeting 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisors Meeting Room, Roanoke, Virginia. 

September 5, 1996-7:30 p.m.-- Open Meeting 
Virginia Highlands Community College, 140 Jonesboro Road, 
Abingdon, Virginia. 

September 5, 1996 -7:30p.m.-- Open Meeting 
Lord Fairfax Community College, Route 11 North, 173 
Skirmisher Lane, Middletown, Virginia. 

September 5, 1996 -7:30p.m.-- Open Meeting 
National Rifle Association, 11250 Waples Mill Road, 
Auditorium, Fairtax, Virginia. 

The department is holding a series of 1 0 open meetings 
for the purpose of receiving the public's comments 
regarding proposed changes to game fish and nongame 
regulations and a boating regulation. The Board of 
Game and Inland Fisheries is scheduled to propose 
regulatory amendments for advertisement at its August 
22-23, 1996, meeting. The public input meeting series 
will be held subsequent to the August 22-23, 1996, board 
meeting. Comments regarding the proposed 
amendments which are received during the 10 public 
input meetings will be summarized and reported to the 
board for their consideration at their next scheduled 
meeting in October 1996. 

The Department of Game and Inland Fisheries is 
exempted from the Administrative Process Act and 
Executive Order Number Thirteen (94) in promulgating 
regulations regarding the management of wildlife 
pursuant to § 9-6.14:4.1 A 3 of the Code of Virginia. 
However, the department is required by § 9-6.14:22 of 
the Code of Virginia to publish all proposed and final 
wildlife management regulations including length of 
seasons and bag limits allowed on the wildlife resources 
within the Commonwealth of Virginia. 

Contact: Phil Smith, Policy Analyst Senior, Department of 
Game and Inland Fisheries, 4010 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

GEORGE MASON UNIVERSITY 

Board of Visitors 

t September 17, 1996- 6:30p.m.-- Open Meeting 
George Mason University, Mason Hall, Room D3NB, Fairfax, 
Virginia. 

A meeting of the Board of Visitors to hear the report of 
the Student Affairs Committee and to act on 
recommendations presented by that committee. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Administrative Staff Assistant, Office of the President, 
George Mason University, Fairfax, VA 22030-4444, telephone 
(703) 993-8701 or FAX (703) 993-8707. 
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t September 18, 1996 - 3:30 p.m. -- Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia. 

A regular meeting of the board to hear reports of the 
standing committees of the board and to act on those 
recommendations presented by the standing 
committees. An agenda will be available seven days 
prior to the board meeting for those individuals and 
organizations who request it. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Administrative Staff Assistant, Office of the President, 
George Mason University, Fairfax, VA 22030-4444, telephone 
(703) 993-8701 or FAX (703) 993-8707. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

September 20, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to repeal regulations entitled: 12 VAC 5-370-10 
et seq., Rules and Regulations for the Licensure of 
Nursing Homes, and adopt regulations entitled: 12 
VAC 5-371-10 el seq., Regulations for the Licensure 
of Nursing Homes. The proposed regulations 
constitute a comprehensive revision of the 
Commonwealth's existing regulations addressing nursing 
homes, which were adopted in 1980. This area of the 
health care field has changed dramatically since then 
and the proposed regulations are intended to address 
current conditions, while assuring safe, adequate, and 
efficient nursing home operations and promoting health 
safety and adequate care of nursing home residents. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Contact: Nancy R. Hofheimer, Director, Office of Health 
Facilities Regulations, Department of Health, 3600 W. Broad 
St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149. 

BOARD OF HEALTH PROFESSIONS 

Ad Hoc Committee on Criteria 

t September 10, 1996 -10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.ritl 
(Interpreter for the deaf provided upon request) 

A meeting to review and consider proposals from invited 
health science centers dealing with a study of criteria to 
be applied when evaluating the need to regulate health 
care practitioners. Brief public comment will be received 
at the beginning of the meeting. 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 

Richmond, VA 23230, telephone (804) 662-9919 or (804) 
662-7197/TDD 'if 

Regulatory Research Committee 

t September 10, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.ritl 
(Interpreter for the deaf provided upon request) 

A meeting to review regulation of counseling related 
professions to include substance abuse counselors, art 
therapists, and rehabilitation providers. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9919 or (804) 
662-7197/TDD 'if 

STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

t September 25, 1996 -1 p.m.-- Open Meeting 
Radisson Hotel, Birdneck Road, Virginia Beach, Virginia.ritl 

A meeting to discuss curriCulum course development 
and review existing hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act of 1990, desiring to attend the 
meeting should contact the Department of Emergency 
Services 1 0 days prior to the meeting so appropriate 
accommodations can be made. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 

BOARD FOR HEARING AID SPECIALISTS 

September 9, 1996 - 8:30 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia.ritl 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753/TDD 'if 
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VIRGINIA HIGHER EDUCATION TUITION TRUST 
FUND 

t September 26,1996-10 a.m.-- Open Meeting 
t October 24, 1996 - 10 a.m. -- Open Meeting 
t November 21, 1996-10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Richmond, Virginia.!!li! 

A regular meeting. 

Contact: Diana F. Cantor, Executive Director, Virginia 
Higher Education Tuition Trust Fund, James Monroe 
Building, 101 N. 14th St., 3rd Floor, Richmond, VA 23219, 
telephone (804) 786-2060. 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Board and Board of Historic 
Resources 

t September 18, 1996 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.!!li! 

A joint meeting of the State Review Board and Historic 
Resources Board to accept easement donations, 
approve highway marker text, and to place the following 
properties on the Virginia Landmarks Register and the 
National Register of Historic Places: 

1. Church Hill North Historic District, City of Richmond 
2. Bear Mountain Indian Mission School, Amherst 
County 
3. Hotel William Byrd, City of Richmond 
4. Mountain View, Amherst County 
5. Brook Hill Farm, Bedford County 
6. Gainsboro Library, City of Roanoke 
7. Old Grayson County Courthouse and Clerk's Office, 
City of Galax 
8. Thermo-Con House, Fairfax County 
9. Weston, Faquier County 

Contact: M. Catherine Slusser, Director, Resource 
Information Division, Department of Historic Resources, 221 
Governor St., Richmond, VA 23219, telephone (804) 786-
3143, FAX (804) 786-2240, or (804) 786-1934/TDD ~ 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

September 3, 1996 - 9 a.m. -- Open Meeting 
t October 8, 1996-9 a.m.-- Open Meeting 
t November 5, 1996- 9 a.m.-- Open Meeting 
Hopewell Communf!y Center, Second and City Point Road, 
Hopewell, Virginia. l\1ll (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 
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Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t September 15, 1996 - 1 p.m. -- Open Meeting 
t September 16, 1996-9 a.m.-- Open Meeting 
t September 17, 1996- 9 a.m.-- Open Meeting 
Cavalier Hotel, Oceanfront at 42nd Street, Virginia Beach, 
Virginia. !!li! 

A retreat on September 15 and 16, and the regular 
meeting on September 17 of the Board of 
Commissioners. At the retreat, the board will consider 
and discuss various policies and issues relating to the 
authority's programs and operations. At the regular 
meeting, the Board of Commissioners will (i) review and, 
if appropriate, approve the minutes from the prior 
monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the retreat. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

September 9, 1996 - 1 p.m. -- Open Meeting 
Riverfront Plaza, West Tower, 901 East Byrd Street, Suite 
900, Richmond, Virginia. 

A regular meeting to discuss such matters as may be 
presented. 

Contact: Adele Maclean, Secretary, 702 Eighth Street 
Office Bldg., Richmond, VA 23219-1924, telephone (804) 
786-6508, FAX (804) 371-7999, or (804) 786-1860/TDD 'iif 

STATE BOARD OF JUVENILE JUSTICE 

t September 11, 1996-9:30 a.m.-- Open Meeting 
700 Centre Buildin_g, 7th and Franklin Streets, 4th 
Richmond, Virginia.~ 
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governing juvenile residential facilities, court service 
units, and offices on youth. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, P.O. Box 1110, Richmond, 
VA23208-1110, telephone (804) 371-0743. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

t September 19, 1996 -10 a.m.-- Open Meeting 
New Horizons Regional Education Center, 520 Butler Farm 
Road, Hampton, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular quarterly meeting of the council. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 371-0295, 
FAX (804) 786-9877 or (804) 786-2376ffDD 'Or 

Advisory Committee on Farm Safety Training 
Materials 

September 6, 1996-1 p.m.-- Open Meeting 
Virginia Farm Bureau Federation, 12580 West Creek 
Parkway, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The Virginia Tech Biological Systems Engineering 
Department has prepared an Agricultural Tractor and 
Machinery Safety Program and is requesting approval 
from the Commissioner of Labor and Industry for this 
training program to be recognized as an approved 
training program under 16 VAC 15-50-10 et seq., 
Regulations Governing the Employment of Minors on 
Farms, in Gardens and in Orchards. The purpose of this 
meeting is to review this safety training program, to 
accept public comment, and in accordance with 
subsection F of 16 VAC 15-50-30, to decide whether to 
recommend to the commissioner that this program be 
approved for use in Virginia to train minors in safe tractor 
and machinery operation. 

Contact: Dennis G. Merrill, Director, Labor Law 
Administration, Department of Labor and Industry, Powers­
Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, telephone 
(804) 786-3224, FAX (804) 371-2324, or (804) 786-2376ffDD 
'Or 

Migrant and Seasonal Farmworkers Board 

t September 25, 1996 - 10 a.m. -- Open Meeting 
Winchester Medical Center, 1840 Amherst Street 
Administrative· Board Room, Winchester, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Staff Coordinator, Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 225-3083, FAX (804) 
371-6524 or (804) 786-2376ffDD 'Or 

Safety and Health Codes Board 

t September 30, 1996 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The tentative agenda items for consideration by the 
board include; (i) proposed regulation concerning 
Certified Lead Contractor Notification, Lead Project 
Permits and Permit Fees (16 VAC 25-35-10 et seq.); (ii) 
Personal Protective Equipment for Shipyard Employment 
(16 VAC 25-100-1915.159; corrections); (iii) 
consolidation of repetitive provisions; technical 
amendments; and (iv) Incorporation of General Industry 
Health and Safety Standards Applicable to Construction 
Work (16 VAC 25-175-1926.416 and 16 VAC 25-175-
1926.417); correcting amendment. 

Contact: Regina P. Cobb, Agency Management Analyst, 
Department of Labor and industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 786-0610, 
FAX (804) 786-8418 or (804) 786-2376ffDD 'Or 

STATE LAND USE EVALUATION ADVISORY 
COUNCIL 

September 17, 1996- 10 a.m.-- Open Meeting 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia.~ 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land use 
and the use-value assessment program. 

Contact: H. Keith Mawyer, Property Tax Manager, Office of 
Customer Services, Property Tax Unit, Department of 
Taxation, 2220 W. Broad St., Richmond, VA 23219, 
telephone (804) 367-8020. 

LIBRARY BOARD 

t September 16, 1996 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Supreme Court Meeting Room, Richmond, Virginia.~ 

A meeting to discuss matters related to The Library of 
Virginia and its board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 
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Automation and Networking Committee 

t September 16, 1996 • Time to be announced -- Open 
Meeting 
The library of Virginia, 11th Street at Capitol Square, 
Conference Room B, Richmond, Virginia.t\!Jl 

A meeting to discuss automation and networking 
matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Executive Committee 

t September 16, 1996 • Time to be announced -- Open 
Meeting 
The Library of Virginia, 11th Street at Ca£!.tol Square, Office 
of the State Librarian, Richmond, Virginia.l!1! 

A meeting to discuss matters related to The Library of 
Virginia and its board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Legislative and Finance Committee 

t September 16, 1996 • Time to be announced -- Open 
Meeting 
The Library of Virginia, 11th Street at Capitol Square, Office 
of the Deputy State librarian, Richmond, Virginia.t\!Jl 

A meeting to discuss legislative and financial matters. 

Contact: Jean H. Taylor, Secretary to the State librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Publications and Cultural Affairs Committee 

t September 16, 1996 • Time to be announced -- Open 
Meeting 
The Library of Vi!:f1inia, 11th Street at Capitol Square, 
Richmond, Virginia.1!1! 

A meeting to discuss matters related to the Publications 
and Cultural Affairs Division and The library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Public Library Development Committee 

t September 16, 1996 - Time to be announced -- Open 
Meeting 
The Library of Vi!:f1inia, 11th Street at Capitol Square, 
Richmond, Virginia.1!1! 

A meeting to discuss matters pertaining to public library 
development and The Library of Virginia. 
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Contact: Jean H. Taylor, Secretary to the State librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Records Management Committee 

t September 16, 1996 • Time to be announced -- Open 
Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Records Management Conference Room, Richmond, 
Virginia.t\!Jl 

A meeting to discuss matters pertaining to records 
management and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State librarian, 
The library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Research and Information Services Committee 

t September 16, 1996 • Time to be announced -- Open 
Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Conference Room B, Richmond, Virginia.t\!Jl 

A meeting to discuss research and information services 
and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

COMMISSION ON LOCAL GOVERNMENT 

September 16, 1996 • 10 a.m. -- Open Meeting 
Richmond area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860fTDD :iil 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t September 17, 1996 - 10 a.m. -- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia. 

A meeting to discuss medical assistance services and to 
take action on issues pertinent to the board. 

Contact: Cynthia Klisz, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 
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Pharmacy Prior Authorization Advisory Committee 

t October 3, 1996-1 p.m.-- Public Hearing 
t October 4, 1996- 1 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A public hearing to receive comments on pharmaceutical 
products that will be recommended for prior authorization 
to the Board of Medical Assistance Services. 

Contact: Patty Atkins-Smith, Agency Management Analyst, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
6391. 

t October 10, 1996 - 10 a.m. -- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.~ 

A routine business meeting including a discussion of 
implementation of a prior authorization program for the 
department. 

Contact: Patty Atkins-Smith, Agency Management Analyst, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
6391. 

BOARD OF MEDICINE 

October 2, 1996 - Public comments may be submitted until 
this date. The public comment period has been extended. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Medicine intends 
to amend regulations entitled: 18 VAC 85-20-10 et seq. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, and Chiropractic. The 
proposed amendment to 18 V AC 85-20-90 B permits the 
use of Schedule Ill and IV drugs in the treatment of 
obesity under specified conditions and a treatment plan. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7423, FAX (804) 662-
9943, or (804) 662-7197fTDD ~ 

Informal Conference Committee 

September 4, 1996-9 a.m.-- Open Meeting 
Roanoke Marriott Hotel, 2801 Hershberger Road, Roanoke, 
Virginia. 

t September 12, 1996-9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

September 13, 1996-9 a.m.-- Open Meeting 
Fort Magruder Inn and Conference Center, Route 60, 
Williamsburg, Virginia. 

September 17, 1996-9 a.m.-- Open Meeting 
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197fTDD ~ 

Legislative Committee 

September 20, 1996 - 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.r.l!l (Interpreter 
for the deaf provided upon request) 

The committee will meet to (i) discuss legislative issues 
related to board activities and regulation, (ii) review any 
pending regulations pursuant to regulatory review or 
legislative action, and (iii) consider any other information 
that shall come before the committee. There will be a 
public comment period during the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-.1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197fTDD ~ 

Advisory Board on Occupational Therapy 

September 12, 1996- 9 a.m.-- Open Meeting · 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85-80-10 et seq., Regulations for 
Certification of Occupational Therapy, and such other 
issues which may be presented. There will be a public 
comment period during the first 15. minutes on agenda 
items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197fTDD ~ 
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Advisory Board on Physical Therapy 

September 13, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85-30-10 et seq., Regulations 
Governing the Practice of Physical Therapy, and such 
other issues which may be presented. There will be a 
public comment period during the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9908, FAX (804) 662-
9943 or (804) 662-7197/TDD ~ 

Advisory Board on Physicians Assistants 

September 13, 1996- 1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review public comments and make 
recommendations to the board regarding the regulatory 
review of 18 VAC 85-50-10 et seq., Regulations 
Governing the Practice of Physicians Assistants, and 
such other issues which may be presented. There will be 
a public comment period during the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662· 
9943 or (804) 662-7197/TDD Iii' 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

September 21, 1996-8:30 a.m.-- Open Meeting 
Virginia Military Institute, Preston Library, Lexington, 
Virginia.~ 

A regular meeting to hear committee reports. There will 
be an opportunity for public comment at approximately 9 
a.m. immediately after the Superintendent's comments. 

Contact: Colonel Edwin L Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206 or FAX (540) 
464-7600. 
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MOTOR VEHICLE DEALER BOARD 

t September 30, 1996-2 p.m.-- Public Hearing 
Wytheville Community College, 1000 East Main Street, 
Grayson Hall, The Commons, Room 113, Wytheville, 
Virginia. 

t October 1, 1996 - 1 p.m. -- Public Hearing 
Vinton War Memorial, 814 East Washington Avenue, Dining 
Room (on right), Vinton, Virginia. 

t October 2, 1996-10 a.m.-- Public Hearing 
Virginia Army National Guard Armory, 340 South Willow 
Street, Harrisonburg, Virginia. 

t October 7, 1996-10 a.m.-- Public Hearing 
DMV Headquarters Building, 2300 West Broad Street, 
Agecroft Room, Richmond, Virginia. 

t October 8,1996-11 a.m.-- Public Hearing 
Virginia Army National Guard Armory, 208 Marcella Road, 
Hampton, Virginia. 

t October 9, 1996- 2:30p.m.-- Public Hearing 
Northern Virginia Community College, 8333 Little River 
Turnpike, Ernst Cultural Center, Annandale, Virginia. 

November 2, 1996 -- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Motor Vehicle Dealer Board 
intends to adopt regulations entitled: 24 VAC 22-20·10 
et seq. Motor Vehicle Dealer Fees. The Motor Vehicle 
Dealer Board is a self-sustaining entity. All expenses for 
the board must be paid through fees assessed by the 
board. At the current fee level the board will not be able 
to meet its expenses. It is projected that the board will 
have a negative cash balance by the end of March 1997 
if the fees are not adjusted. The proposed regulations 
will increase certain fees for motor vehicle dealers and 
salespersons and enable the board to continue its 
function. 

Statutory Authocity: §§ 46.2-1506, 46.2-1503.4, 46.2-1519 
and 46.2-1546 of the Code of Virginia. 

Public comments may be submitted until November 2, 1996, 
to Barbara Klotz, P.O. Box 27412, Room 724, Richmond, VA 
23269-0001 . 

Contact: Daniel B. Wilkins, Executive Director, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23230, telephone (804) 367·1100, FAX (804) 
367-1053, or (804) 272-9278/TDD Iii' 

t September 17, 1996- 1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 
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A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
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complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Advertising Committee 

t September 17, 1996- 8:30a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.l (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Practices Committee 

t September 16, 1996- 8:30a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.l (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Finance Committee 

t September 17, 1996 - Noon -- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.l (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business will 
immediately follow the conclusion of the Advertising 
Committee meeting. Persons desiring to participate in 
the meeting and requiring special accommodations or 
interpreter services should contact the Motor Vehicle 
Dealer Board at (804) 367-1100 at least 10 days prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the Motor Vehicle Dealer 
Board. A public comment period will be provided at the 
beginning of the meeting. Public comment will be 
subject to the board's guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Licensing Committee 

t September 16, 1996 - 1 p.m. -- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.l (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
11 00 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Transaction Recovery Fund Committee 

t September 16, 1996- 4:30p.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.l (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business will 
immediately follow the conclusion of the Licensing 
Committee meeting. Persons desiring to participate in 
the meeting and requiring special accommodations o·r 
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interpreter services should contact the Motor Vehicle 
Dealer Board at (804) 367-1100 at least 1 0 days prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the Motor Vehicle Dealer 
Board. A public comment period will be provided at the 
beginning of the meeting. Public comment will be 
subject to the board's guidelines lor public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

VIRGINIA MUSEUM OF FINE ARTS 

September 3, 1996-8 a.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, Director's 
Ottice, Richmond, Virginia.IIIJ 

A meeting of the museum officers for an overview of 
current and upcoming museum activities. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Collections Committee 

September 10, 1996-10 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.IIIJ 

A meeting to consider purchases and gifts of art work 
and loans to and from the collection. Public comment 
will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

September 19,1996-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.lllll 

A meeting to review budgets for 1996-1997. Public 
comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

September 19, 1996- Noon-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.IIIJ 
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A regularly scheduled meeting of the board to review the 
budget and receive committee and staff reports. Public 
comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

BOARD FOR OPTICIANS 

September 13, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 1\lJl 
(Interpreter lor the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. In addition, discussion of 
examination, election of officers, monthly budget 
statements enforcement cases and apprenticeship 
program will be discussed. A public comment period will 
be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDDli 

BOARD OF OPTOMETRY 

September 6, 1996-9 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Filth Floor, Conference Room 3, Richmond, Virginia. Ill!! 
(Interpreter for the deaf provided upon request) 

A public hearing on proposed amendments to 18 VAC 
105-30-10 et seq., Regulations on Certification of 
Optometrists to use therapeutic pharmaceutical agents. 
Amendments to the regulations on diseases and 
conditions which may be treated and the listing of 
therapeutic pharmaceutical agents are being 
promulgated as provided for in §§ 54.1-3223 and 9-
6.14:4.1 A 18. The board may consider other items of 
business as may be necessary. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197/TDD li 

September 18, 1996-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Fifth Floor, Conference Room 3, Richmond, Virginia. Ill!! 
(Interpreter for the deaf provided upon request) 

A board meeting to adopt amendments to 18 VAG 1 05-
30-10 et seq., Regulations on Certificat'1on of 
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Optometrists to use therapeutic pharmaceutical agents. 
Amendments to the regulations on diseases and 
conditions which may be treated and the listing of 
therapeutic pharmaceutical agents are being 
promulgated as provided for in §§ 54.1-3223 and 9-
6.14:4.1 A 18. The board may consider other items of 
business as may be necessary. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197rrDD ~ 

POLYGRAPH EXAMINERS ADVISORY BOARD 

September 24, 1996- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. r.tl 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. In addition, the 
Polygraph Examiners Licensing Examination will be 
administered to eligible polygraph examiner interns. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made for appropriate accommodations. The 
department tully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDD~ 

BOARD OF PSYCHOLOGY 

t September 24, 1996-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l!!l! 

A formal administrative hearing held pursuant to § 9-
6.14:12 of the Code of Virginia. Public comment will not 
be heard. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9967, FAX (804) 662-9943, or (804) 662-7197rrDD 
~ 

REAL ESTATE BOARD 

September 19, 1996 -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.tl 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 

accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753rrDD ~ 

BOARD OF REHABILITATIVE SERVICES 

t September 26, 1996-9 a.m.-- Open Meeting 
Woodrow Wilson Rehabilitation Center, Route 250, 
Fishersville, Virginia.r.tl (Interpreter tor the deaf provided upon 
request) 

A quarterly business meeting. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-tree 1-800-552-
5019rrDD and Voice or (804) 662-9040/TDD ~ 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

September 25, 1996 - 10 a.m. -- Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, Woodstock, 
Virginia.r.tl 

The board will hear all administrative appeals of denials 
ot onsite sewage disposal systems permits pursuant to 
§§ 32.1-166.1 et seq. and 9-6.14:12 of the Code of 
Virginia and 12 VAG 5-610-10, Sewage Handling and 
Disposal Regulations. 

Contact: Robert Hicks, Secretary to the Board, Sewage 
Handling and Disposal Appeals Review Board, 1500 E. Main 
St., Suite 11, P.O. Box 2448, Richmond, VA 23218, 
telephone (804) 786-1750. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

September 24, 1996- 10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Stre~ 
19th Floor, Main Board Room, Richmond, Virginia.OOI 
(Interpreter tor the deaf provided upon request) 

A meeting to review applications tor loans submitted to 
the authority tor approval. 

Contact: Cathleen Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX 
(804) 225-3384, or (804) 371-0327/TDD ~ 
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BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

September 5, 1996 - 10 a.m. -· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4, Richmond, 
Virginia.g'!l 

The board and other subject matter experts will meet to 
write and review items for the soil scientists examination. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367·8572 or (804) 367-9753ffDD 2 

COMMONWEALTH TRANSPORTATION BOARD 

September 18, 1996-2 p.m ... Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.g'!l (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

September 19, 1996 - 10 a.m. -· Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.g'!l (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786·2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TRANSPORTATION SAFETY BOARD 

t October 10, 1996-9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.g'!l (Interpreter for the deaf provided upon 
request) 

The quarterly meeting of the board to review 
transportation safety issues in the Commonwealth. 
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Contact: Angelisa C. Jennings, Management Analyst, 
Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-2026 or FAX 
(804) 367-6031. 

TREASURY BOARD 

t September 18, 1996- 9 a.m.-- Open Meeting 
t October 16, 1996- 9 a.m.-- Open Meeting 
t November 20, 1996 - 9 a.m. -- Open Meeting 
t December 18, 1996 - 9 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.g'!l 

A regular meeting. 

Contact: Gloria Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t September 12, 1996-9 a.m.-- Open Meeting 
Howard Johnson Olde Towne, 5821 Richmond Highway, 
Alexandria, Virginia.g'!l (Interpreter for the deaf provided upon 
request) 

A formal hearing. Public comment will not be received. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9915 or (804) 
662-7197ffDD 2 

Licensed Veterinary Technician Committee 

t September 16, 1996- 1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.g'!l 
(Interpreter for the deaf provided upon request) 

A meeting to discuss the scope of practice of veterinary 
technicians. Brief public comment will be received at the 
beginning of the meeting. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230, telephone (804) 662-9915 or (804) 
662-7197ffDD 2 

BOARD FOR THE VISUALLY HANDICAPPED 

October 23, 1996-1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
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policies, budgets and requests tor appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140fTDD Iii: 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

September 21, 1996 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for blind and visually 
impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140fTDD Iii: 

VIRGINIA VOLUNTARY FORMULARY BOARD 

September 11, 1996 - 10 a.m. -- Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia.~ 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add and delete 
drugs and drug products to the formulary that became 
effective on January 15, 1996, and its most recent 
supplement. Copies of the proposed revisions to the 
formulary are available for inspection at the Virginia 
Department of Health, Bureau of Pharmacy Services, 
101 North 14th Street, Room S-45, P.O. Box 2448, 
Richmond, VA 23218. Written comments sent to the 
above address and received prior to 5 p.m. on 
September 11, 1996, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4325. 

October 24, 1996 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia.~ 

A meeting to consider public hearing comments and 
review new product data for drug products pertaining to 
the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

STATE WATER CONTROL BOARD 

t September 12, 1996-9 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ 

A regular meeting of the board. 

Contact: Cindy M. Berndt, Regulatory Coordinator, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4378. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

t October 3, 1996- 8:30a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review, disciplinary 
cases, and other matters requiring board action. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753fTDD 
'iii': 

COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t September 5, 1996-8 a.m.-- Open Meeting 
t September 6, 1996 - 8 a.m. -- Open Meeting 
Blow Memorial Hall, Richmond Road, Williamsburg, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regularly scheduled meeting of the Board of Visitors to 
receive reports from several committees of the board, 
and to act on those resolutions that are presented by the 
administrations of the College of William and Mary and 
Richard Bland College. An informational release will be 
available four days prior to the board meeting for those 
individuals and organizations who request it. · 
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Contact: William T. Walker, Jr., Director, Office of University 
Relations, College of William and Mary, 312 Jamestown Rd., 
P.O. Box 8795, Williamsburg, VA 23187-8795, telephone 
(804) 221 ·2624. 

INDEPENDENT 

LOTTERY BOARD 

t September 25, 1996 • 9:30 a.m. ·· Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
has not yet been determined. One period for public 
comment is scheduled. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

LEGISLATIVE 

ADMINISTRATIVE LAW ADVISORY COMMITTEE 

September 11, 1996 - 11 a.m. ·· Open Meeting 
State C~itol, Capitol Square, House Room 2, Richmond, 
Virginia.!'§! (Interpreter for the deaf provided upon request) 

A meeting to discuss the on-going studies of the 
committee and other business. 

Contact: Lyn Hammond, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591 or FAX (804) 371-0169. 

October 9, 1996- 11 a.m. ··Open Meeting 
State C~itol, Capitol Square, House Room 2, Richmond, 
Virginia.~'§! (Interpreter for the deaf provided upon request) 

A meeting to discuss the on-going studies of the 
committee, adopt recommendations to present to the 
Virginia Code Commission, and conduct any other 
business. 

Contact: Lyn Hammond, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Capitol St., Richmond, VA 23219, telephone (804) 
786-3591 or FAX (804) 371-0169. 

VIRGINIA CODE COMMISSION 

September 18, 1996- 10 a.m.·· Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 
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A joint meeting with the task force to finalize the 
recodification of Title 15.1. 

Contact: E. M. Miller, Jr., Director, or Jane D. Chaffin, 
Deputy Registrar, Division of Legislative Services, General 
Assembly Bldg., 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or FAX (804) 692-0625. 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

September 9, 1996 - 9:30 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. 

A tentative staff briefing on Virginia Liaison Office, 
ADAPT progress report, and RFP Information 
Technology report. 

Contact: Phillip A. Leone, Director, Joint Legislative and 
Audit Review Commission, General Assembly Building, 910 
Capitol St., Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

COMMISSION ON YOUTH 

September 24, 1996 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.f!ll! (Interpreter for the deaf 
provided upon request) 

A meeting to discuss status offenders. 

Contact: Joyce Huey, General Assembly Bldg., 910 Capitol 
Square, Suite 517B, Richmond, VA 23219-0406, telephone 
(804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September3 
Hopewell Industrial Safety Council 
Museum of Fine Arts, Virginia 

Seplember4 
Emergency Planning Committee, Local- Winchester 
Game and Inland Fisheries, Department of 
Medicine, Board of 

SeptemberS 
Agriculture and Consumer Services, Department of 

-Virginia Irish Potato Board 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Emergency Planning Committee - Local, Chestertield 
County 
Game and Inland Fisheries, Department of 
Soil Scientists, Board for 
t William and Mary, College of 

- Board of Visitors 
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SeptemberS 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Labor and Industry, Department of 

- Advisory Committee on Farm Safety Training 
Materials 

t William and Mary, College of 
- Board of Visitors 

September 7 
t Conservation and Recreation, Department of 

- Virginia Cave Board 

September9 
Alcoholic Beverage Control Board 
t Environmental Quality, Department of 

- Litter Control and Recycling Fund 
Hearing Aid Specialists, Board for 
Intergovernmental Relations, Advisory Committee on 
Legislative Audit and Review Commission, Joint 

September 10 
t Air Pollution Control Board 

-State Advisory Board on Air Pollution 
Contractors, Board for 
t Environmental Quality, Department of 
t Health Professions, Board of 

-Ad Hoc Committee on Criteria 
- Regulatory Research Committee 

Museum of Fine Arts, Virginia 
- Collections Committee 

September 11 
Administrative Law Advisory Committee 
t Child Day-Care Council 
Community Colleges, State Board for 
t Emergency Planning Committee, Local - City of 
Alexandria 
Environmental Quality, Department of 

-Work Group on Detection/Quantitation Levels 
Funeral Directors and Embalmers, Board of 
t Juvenile Justice, Stale Board of 

September 12 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 
t Child Day-Care Council 
Community Colleges, State Board for 
Medicine, Board of 

- Advisory Board on Occupational Therapy 
t Veterinary Medicine, Board of 
t Water Control Board, State 

September 13 
Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

Medicine, Board of 
- Advisory Board of Physical Therapy 
-Advisory Committee on Physician's Assistant 

Opticians, Board for 

September 15 
t Housing Development Authority, Virginia 

September 16 
t Library Board 

- Automation and Networking Committee 
- Executive Committee 
- Legislative and Finance Committee 
- Publications and Cultural Affairs Committee 
- Public Library Development 
- Records Management Committee 
- Research and Information Services Committee 

Local Government, Commission on 
t Motor Vehicle Dealer Board 

- Dealer Practices Committee 
- Licensing Committee 
-Transaction Recovery Fund Committee 

t Veterinary Medicine, Board of 
- Licensed Veterinary Technician Committee 

September 17 
Environmental Quality, Department of 

Virginia Ground Water Protection Steering 
Committee 

t George Mason University 
- Board of Visitors 

t Housing Development Authority, Virginia 
Land Evaluation Advisory Council, State 
t Medical Assistance Services, Board of 
Medicine, Board of 
t Motor Vehicle Dealer Board 

- Advertising Committee 
- Finance Committee 

September 18 
t Conserva\ion and Recreation, Department of 

- Fall River Renaissance Committee 
t Forestry, Department of 

- Reforestation of Timberlands Board 
t George Mason University 

- Board of Visitors 
t Historic Resources, Department of 

- State Review Board and Historic Resources Board 
Optometry, Board of 
Transportation Board, Commonwealth 
t Treasury Board 

September 19 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
t Contractors, Board for 
t Dentistry, Board of 
t Labor and Industry, Department of 

- Apprenticeship Council 
Museum of Fine Arts, Virginia 

- Finance Committee 
- Board of Trustees 

Real Estate Board 
Transportation Board, Commonwealth 

September 20 
t Contractors, Board for 
t Dentistry, Board of 
Medicine, Board of 

- Legislative Committee 
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September 21 
Accountancy, Board for 
Military Institute, Virginia 

- Board of Visitors 
Visually Handicapped, Department for the 

- Vocational Rehabilitation Advisory Council 

September 23 
Alcoholic Beverage Control Board 

September 24 
Polygraph Examiners Advisory Board 
t Psychology, Board of 
Small Business Financing Authority, Virginia 

- Loan Committee 
Youth, Commission on 

September 25 
t Hazardous Materials Training Advisory Committee, 
State 
t Labor and Industry, Department of 

- Migrant and Seasonal Farrnworkers Board 
t Lottery Board 
Sewage Handling and Disposal Appeals Review Board 

September 26 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Landscape Architects 
Compensation Board 
t Education, Board of 
t Higher Education Tuition Trust Fund, Virginia 
t Rehabilitative Services, Board of 

September 30 
Accountancy, Board for 

- Privatization Task Force 
t Labor and Industry, Department of 

- Safety and Health Codes Board 

October2 
t Agriculture and Consumer Services, Department of 

- Board of Agriculture and Consumer Services 
t Contractors, Board tor 

- Disciplinary Committee 

October3 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Emergency Planning Committee - Local, Chesterfield 
County 
t Waterworks and Wastewater Works Operators, Board 
tor 

October4 
t Medical Assistance Services, Department of 

- Pharmacy Prior Authorization Advisory Committee 

October? 
Alcoholic Beverage Control Board 
Cosmetology, Board tor 

OctoberS 
t Criminal Justice Services Board 

~ Committee on Training 
t Hopewell Industrial Safety Council 
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October 9 
Administrative Law Advisory Committee 

October 10 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Child Day-Care Council 
t Medical Assistance Services, Department of 

- Pharmacy Prior Authorization Advisory Committee 
t Transportation Safety Board 

October 16 
t Treasury Board 

October 17 
t Accountancy, Board for 
Environmental Quality, Department of 

- Work Group on Ammonia, Mercury, Lead and 
Copper 

October 18 
t Accountancy, Board for 

October 21 
Alcoholic Beverage Control Board 

Oclober23 
Visually Handicapped, Board tor the 

October24 
t Higher Education Tuition Trust Fund, Virginia 
Voluntary Formulary Board, Virginia 

October 31 
Compensation Board 

November4 
Alcoholic Beverage Control Board 

NovemberS 
t Hopewell industrial Safety Council 

November 14 
t Child Day-Care Council 

November 18 
Alcoholic Beverage Control Board 

November20 
t Treasury Board 

November21 
t Higher Education Tuition Trust Fund, Virginia 

December 12 
t Child Day-Care Council 

December 18 
t Treasury Board 

PUBLIC HEARINGS 

SeptemberS 
Optometry, Board of 
t Competition Council, Commonwealth 

September 9 
t Competition Council, Commonwealth 

Monday, September 2, 1996 

3515 



Calendar of Events 

September 11 
Voluntary Formulary Board, Virginia 

September 16 
t Correctional Education, Department of 

September 18 
Opometry, Board of 

September 30 
t Motor Vehicle Dealer Board 

October 1 
t Motor Vehicle Dealer Board 

October 2 
t Motor Vehicle Dealer Board 

October 3 
t Medical Assistance Services, Department of 

- Pharmacy Prior Authorization Advisory Committee 

October 4 
t Medical Assistance Services, Department of 

- Pharmacy Prior Authorization Advisory Committee 

October 7 
t Motor Vehicle Dealer Board 

October 8 
t Motor Vehicle Dealer Board 

October 9 
t Motor Vehicle Dealer Board 

October 11 
t Architects, Professional Engineers, Land Surveyqrs 
and Landscape Architects, Board for 
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