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THE VIRGINIA REGISTER is an official state publication
issued every other week throughout the year. Indexes are
published guarterly, and the last index of the year is cumulative,
THE VIRGINIA REGISTER has several functions. The new and
amended sections of regulations, both as proposed and as finally
adopted, are required by law to he published in THE VIRGINIA
REGISTER OF REGULATIONS, In addition, THE VIRGINIA
REGISTER is a source of other information about state
government, including all emergency regulations and executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Depariment of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Department of Planning
and Budget; the agency's response to the economic impact analysis;
a surnmary,; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly written and easily understandable. |f the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public cornment period. The
Governor's comments, if any, will be published in the Virginia
Register. Mot less than 15 days foliowing the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption
process and file an objection with the Registrar and the promulgating
agency. The objection will be published in the Virginia Register.
Within 21 days after receipt by the agency of a legislative objection,
the agency shall file a response with the Registrar, the objecting
legisiative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upen final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governer may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing commitiees and the Governor. The Governar's objection or
suspension of the regulation, or both, will be published in the Virginfa
Register. |f the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additionai 30-day pubtic comment petiod on the changes.
Notice of the additiona! pubiic comment period required by the
Gavernor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact,

A reguilation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
promulgating agency, unless {i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (ii} the Governor exercises his authority to require
the agency to provide for additional public comment, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which

l‘the Governor has provided for additional public comment; (iii) the

Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legisiative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Propased regutatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i} there is an immediate threat to
the public’s health or safety; or (if) Virginia statutory law, the
appropriation act, federal law, or federal regulation reguires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or {h) 280 days from the effective date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency regulations are published as soon as possible in
the Register. .

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) deliver the Notice of Intended Regulatory Action to
the Registrar in time to be published within 60 days of the effective
date of the emergency regulation; and {ii) deliver the proposed
regutation to the Registrar in time to be published within 180 days of
the effective date of the emergency regulation. If the agency chooses
not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.

STATEMENT

The foregeing constitutes a generalized sfatement of the
procedures to be followed, For specific statutory language, it is
suggesied that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Regisfer is cited by volume, issue, page number,
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia
Register issued on January 8, 1996,

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-
001831) is published bi-weekly, with quarterly cumulative indices
published in January, April, July and October, for $100 per year
hy the Virginia Code Commission, General Assembly Building,
Capitol Square, Richmend, Virginia 23219. Telephone (804) 786-
3591, Periodical Postage Rates Paid at Richmongd, Virginia.
POSTMASTER: Send address changes to THE VIRGINIA
REGISTER OF REGULATIONS, 910 CAPITOL STREET, 2ND
FLOOR, RICHMORND, VIRGINIA 23219,

The Virginia Register of Regulations (s published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W.
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations; Jane D, Chaffin, Deputy Registrar of Regulations.




PUBLICATION DEADLINES AND SCHEDULES

November 1996 through September 1957

Material Submitted
By Noon Wednesday

November 6, 1996

November 19, 1996 (Tuesday)

December 4, 1956

INDEX 1 - Volume 13

December 17, 1996 (Tuesday)
December 31, 1996 (Tuesday)

January 15, 1997

January 29, 1997

February 12, 1997
February 26, 1997
March 12, 1997

INDEX 2 - Volume 13

March 26, 1997
April 9, 1997
April 23, 1997
May 7, 1997
May 21, 1997
June 4, 1997

INDEX 3 - Volume 13

June 18, 1897
July 2, 1997
July 16, 1997
July 30, 1897
August 13, 1997
August 27, 1997

FINAL INDEX - Volume 13

Will Be Published On

November 25, 1996
December 8, 1996
December 23, 1996

January 1897

January 6, 1897
January 20, 1997
February 3, 1997
February 17, 1997
March 3, 1997
March 17, 1997
March 31, 1997

April 1997

April 14, 1997
April 28, 1997
May 12, 1997
May 26, 1997
June 9, 1997

June 23, 1997

July 1997

July 7, 1997

July 21, 1997
August 4, 1997
August 18, 1997
September 1, 1997
September 15, 1997

October 1987

Virginia Register of Regulations




TABLE OF CONTENTS

NOTICES OF INTENDED REGULATORY

ACTION
Department of Criminal Justice Services.......coneecniinen. 503
Department of Education (State Board of) ..o 503
Department of Health (State Board of) ........ccooveeevr i 503
Board of NUISING ... et 503
Board of PSYChology ......cccoiieiiirec e 504
Department of Social Services (State Board of) ............... 504
Virginia Racing Commission ..o riiece i 504

PUBLIC COMMENT PERIODS - PROPOSED
REGULATIONS

Board for ContraGtors............ccooiviiie it cveeee e 505

Board of Professional Counselors and Marriage and Family
Therapists ... e 505

PROPOSED REGULATIONS

BOARD FOR CONTRACTORS

Tradesman Certification Program Regulations, (18 VAC 50-
30-10 €t SEA}cecveiiiein e e e 506

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Regulations Governing the Cerlification of Rehabilitation
Providers (amending 18 VAC 115-40-10, 18 VAC 115-40-20,
and 18 VAC 115-40-50; adding 18 VAC 115-40-22, 18 VAC
115-40-25, 18 VAC 115-40-28, 18 VAC 115-40-35, and 18
VAC 115-40-38; repealing 18 VAC 115-40-60).........c.ceeue. 513

VIRGINIA POLYTECHNIC INSTITUTE AND STATE
UNIVERSITY

Traffic and Parking Regulations {amending 8 VAC 105-10-10,
8 VAC 105-10-20, 8 VAC 105-10-40 through 8 VAC 105-10-
70, 8 VAC 105-10-85, 8 VAC 105-10-30, 8 VAC 105-10-110
through 8 VAC 105-10-130, 8 VAC 105-10-145 through 8
VAC 105-10-180, 8 VAC 105-10-190, 8 VAC 105-10-200, 8
VAC 105-10-210, 8 VAC 105-10-230, 8 VAC 105-10-240, 8
VAC 105-10-260, 8 VAC 105-10-280, 8 VAC 105-10-280, 8
VAC 105-10-310, 8 VAC 105-10-320, 8 VAC 105-10-330, 8
VAC 105-10-370, 8 VAC 105-10-390 through 8 VAC 105-10-
430, 8 VAC 105-10-450, 8 VAC 105-10-490, 8 VAC 105-10-
520; adding 8 VAC 105-10-325 and 8 VAC 105-10-345;
repealing 8 VAC 105-10-560 through 8 VAC 105-10-600).

FINAL REGULATIONS
DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Regulation Governing the Oxygenation of Gasoline
(amending 2 VAC 5-480-20).......cccoooviviirminicniinine e 530

STATE AIR POLLUTION CONTROL BOARD
General Provisions {amending 9 VAC 5-20-21). ......cccees 531

Permits for New and Modified Sources (adding Articie 8
consisting of 9 VAC 5-80-1700 through 9 VAC 5-80-1870;
and repealing 8 VAC 5-80-20). .........cooovviimniiivinenne 531

Regulations for the Enhanced Motor Vehicle Emissions
Inspection Program in the Northern Virginia Area

{(REPEALED). (8 VAC 5-110-10 et seq.) ..o vcveeevivvecrinne, 549
Regulations for the Control of Motor Vehicle Emissions in the
Northern Virginia Area. (8 VAC 5-81-10etseq).......... 549

BOARD FOR CONTRACTORS

Board for Contractors Regulations {(amending 18 VAC 50-22-
100, 18 VAC 50-22-140, 18 VAC 50-22-170, and 18 VAC 50-
2242500, coe it 596

DEPARTMENT OF GAME AND INLAND FISHERIES

Definitions and Miscellaneous: In General (amending 4 VAC

15-20-160). 11vicciieiee e e s 606
Definitions and Miscellanecus; Importation, Possession,
Sale, Etc., of Animals (amending 4 VAC 15-30-40)............ 606

Fish: Fishing Generally (amending 4 VAC 15-320-10 through
4 VAC 15-320-40, 4 VAC 15-320-90, and 4 VAC 15-320-
B 20 it e e 608

Fish: Trout Fishing (amending 4 VAC 15-330-110, 4 VAC 15-
330-120, 4 VAC 15-330-150, and 4 VAC 15-330-160,

repealing 4 VAC 15-330-170). ..o 608
Fish: Seines and Nets (amending 4 VAC 15-340-40 and 4
VAC 15-340-B0). .c.iiivreeeirseeemternieee it e itpeseess s seeeicens 608
Fish: Gigs, Grab Hooks, Trotlines, Snares, Etc. (amending 4
VAC 15-350-60 and 4 VAC 15-350-70). ....ccovvvveervcricninines 608
Fish: Aquatic Inverebrates, Amphibians, Reptiles and
Nongame Fish (amending 4 VAC 15-360-10), .......c..cccoe 608

Watercraft: In General (amending 4 VAC 15-370-10). ......817

BOARD OF HOUSING AND COMMUNITY DEVELOPMENT

Virginia Statewide Fire Prevention Code/1993 (amending 13

VAC 5-50-70 and adding 13 VAC 5-50-80). .........cccceeeeenn. 617
DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

State Plan for Medical Assistance Services, General
Provisions (amending 12 VAC 30-10-60 and 12 VAC 30-10-
L3 1 T U U ORI TORPUPRN 629

Volume 13, Issue 5

Monday, November 25, 1996




Table of Contents

Part VI; Medallion I, (12 VAC 30-120-360 et seq.)......... 629

BOARD OF MEDICINE

Regulations Governing the Practice of Medicine, Osteopathy,
Podiatry, Chiropractic, Clinical Psychology and Acupuncture

{amending 18 VAC 85-20-80). .....ocicieeninrsiiiiec e 638
Certification of Radiclogical Technology Practitioners
(REPEALED). (18 VAC 85-100-10 et seq.) ..ccvcvccerivnnnne. 638

Regulations Governing the Licensure of Radiclogic
Technologists and Radiologic Technologists-Limited. {18
VAC B5-101-10 et 8B} oo 638

STATE CORPORATION COMMISSION

ORDER FOR NOTICE AND HEARING

Application of Commonwealth Chesapeake Corporation for
Approval of Expenditures for New Generation Facilities
Pursuant to Va. Code § 56-234.3 and for a Certificate of
Public Convenience and Necessity Pursuant to Va. Code

8§ BB-2B5. 2. oottt 642

FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Examiners Certification Requirements, (4 VAC 25-
20-10 @1 SBQ.) . oo e 645

GENERAL NOTICES/ERRATA

DEPARTMENT OF HEALTH
Drinking Water Funding.............coocoin e 646

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Public Notice of Changes in Statewide Methods and
Standards for Setting Payment Rates...........coccoooveee, 646

STATE WATER CONTROCL BOARD

Enforcement Action - Proposed Special Consent Order
Amendment - South Central Wastewater Authority ........... 647

VIRGINIA CODE COMMISSION

Notice to State AGencies ... e 648
Forms for Filing Material on Dates for Publication in The
Virginia Register of Regiiations ........cccoovvvoveeiievcinnninennn. 648
ERRATA

STATE LOTTERY BOARD
Administration Regulations. (11 VAC 5-20-10 et seq.)..... 648
Instant Game Regulations. (11 VAC 5-30-10 et seq.) ...... 648

On-Line Game Regulations. (11 VAC 5-40-10 et seq.).....648

CALENDAR OF EVENTS

EXECUTIVE

Open Meetings and Public Hearings ......c...ovviev e vnneniiinen. 649
LEGISLATIVE

Open Meetings and Public Hearings ......cccocoeeeiivinecicenns 668

CHRONOLOGICAL LIST
Open Meatings .. ..o e e e 668
Public HEArMgs ..v.vorreri e vcirreee s s et s s bmaen e s 870

Virginia Register of Regulations




NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF CRIMINAL JUSTICE SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Criminal Justice
Services intends to consider amending regulations entitled: 6
VAC 20-160-10 et seq. Rules Relating to the Court-
Appointed Special Advocate Program {CASA). The
purpose of the proposed action is to amend the current
regulations related to CASA Programs to ensure that they are
in support of and consistent with the mission and growth of
the program. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 9-173.8, 9-173.7, and 9-173.8 of the
Code of Virginia.

Public comments may be submitted until November 28, 1996.

Contact: Dawn Colapietro, CASA Program Coordinator,
Department of Criminal Justice Services, 805 E. Broad St,,
10th Floor, Richmand, VA 23219, telephone (804) 786-6428,
or FAX (804) 371-8981.

VA.R. Doc. No. R97-62; Filed October 9, 1995, 10:25 a.m.
DEPARTMENT OF EDUCATION (STATE BOARD OF)

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Education intends to
consider promulgating regulations entitled: 8 VAC 20-630-10
et seq. Technology Standards for Instructional
Personnel. The purpose of the proposed action is to
promulgate technology standards that wiill set forth those
competencies required of instructional personnel in Virginia
schools. The agency intends lo hold a public hearing on the
proposed regulation after publication,

Statutory Authority: § 22.1-16 of the Code of Virginia.
Public comments may be submitted until December 26, 1996.

Contact: Thomas A. Elliott, Division Chief for Compliance,
Department of Education, P. O, Box 2120, Richmond, VA
23218-2120, telephone (804) 371-2522 or FAX (804) 225-
2381,

VA R. Doc. No. R87-413; Filed November 6, 4996, 11:26 a.m.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitied: 12 VAC 5-220-10 et
seq. Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the proposed
action is to implement changes to the COPN law, effective
July 1, 1998, which (i} eliminated the requirement for a COPN
to replace major medical equipment, (if) raised the capital
expenditure threshold triggering COPN requirements, and (ii)
established a minimal COPN application fee of $1,000 and
raised the maximum application fee from $10,000 to $20,000.
The agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Public comments may be submitted until November 29, 1996
at 5 p.m. to Nancy R, Hofheimer, Director, Office of Health
Facilities Regulation, Department of Health, 3600 W. Broad
St Suite 216, Richmond, VA 23230.

Contact: Paul E. Parker, Director, Division of Resources
Development, Office of Health Facilities Regulation,
Depariment of Health, 3600 W. Broad St, Suite 216,
Richmond, VA 23230, telephone (804) 367-2127, or FAX
(804) 367-2149.

VA.R. Doc. No. R97-56; Filed October 9, 1996, 9:51 a.m.
BOARD OF NURSING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia thal the Board of Nursing intends to consider
promulgating regulations entitled: 18 VAC 90-50-10 et seq.
Regulations Governing the Certification of Massage
Therapists. The purpose of the proposed action is to
establish qualifications for licensure, sufficient fees, and
standards of professional conduct for massage therapists.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-3005 and 54.1-3029 of the Code
of Virginia,

Public comments may be submitted until December i1, 1896.
Contact: Nancy Durrett, R.N., Executive Director, Board of
Nursing, 66068 W. Broad St., 4th Floor, Richmond, VA 23230-

1717, telephone (804) 662 9909, FAX (804) 662-9943, or
(804) 662-7197/TDD &
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Notices of Intended Regulatory Action

VAR, Doc. No. Re7-84; Filed October 17, 1996, 1 p.m.
BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitted, 18 VAC 125-20-10
et seq. Regulations Governing the Practice of
Psychology., The purpose of the proposed action is fo
replace emergency regulations which became effective on
September 13, 1996, and which amended regulations in
conformity with Chapters 837 and 980 of the 1996 Acts of the
Assembly amending Chapter 36 of Title 54.1 of the Code of
Virginia. Changes to the Code of Virginia consolidated the
licensure of clinical psychologists under the Board of
Psychology and added a category of applied psychologists.
The agency intends to hold a public hearing on the proposed
regulation after publication,

Statutery Authority: §§ 54.1-2400 and 54.1-3600 et seq. of
the Code of Virginia.

Public comments may be submitted until November 27, 1996.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9913, FAX (804) 662-9943,
or (804) 662-7197/TODE .

VAR, Doc. No. R27-63; Filed Octohber 9, 1996, 10:37 a.m.

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22
VAGC 40-705-1¢ et seq. Child Protective Services. The
purpose of the proposed action is to satisfy the need to
provide direction for how best to protect children from child
abuse and neglect balanced with the right of parents and
family integrity. These regulations will clarify and effect
certain fundamental changes in how children are protected in
the Commonwealth of Virginia with regard to the categories
of reporting, investigations, appeals, ftraining, and
accountability. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: 8§ 63.1-25 and 63.1-248.2 of the Code
of Virginia.

Public comments may be submitted until November 27, 1996.

Contact:  ° Jesslyn Cobb, Human Services Program
Consuitant, Child Protective Services Unit, Depariment of
Social Services, 730 E. Broad St, Theater Row Building,
Richmond, VA 23219-1849, telephone (804) 692-1255, FAX
(804) 692-2215, or (800) 828-1120/TDD& .

VAR, Doc. No. R87-48; Filed Octobar‘a 18986, 2:11 p.m.
VIRGINIA RACING COMMISSION

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commission intends
to consider amending regulations entitled: 11 VAC 10-130-
10 et seq., Virginia Breeders Fund. The purpose of the
proposed action is to establish more efficient procedures for
the registration of racehorses and payment of awards from
the fund. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 59.1-369 and 59.1-372 of the Code of
Virginia.
Public comments may be submitted untit December 26, 1596,

Contact: Wiliam H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-6127.

VA.R. Doc. No, R97-124; Filed November 6, 1996, 2:07 p.m.

Virginia Register of Regulations
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§

the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regutations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

BOARD FOR CONTRACTORS Statutory Authority: §§ 54.1-2400 and 54.1-3505 of the Code
of Virginia.

January 7, 1997 - 5 p.m. - Public Hearing . . .

Department of Professional and Qccupational Regulation, Contact: Janet Delorme, D eputy Executive Director,

3600 West Broad Sireet, 4th Floor, Conference Room 4, Depanmgnt of Health Professions, 6606 W. Broad St, 4th

Richmond, Virginia. Floor, Richmond, VA 23230, telephone (804) 662-9575 or
' FAX (804) 662-9943.

January 30, 1997 -- Public comments may be submitted untii

this date.

Notice is hereby given in accordance with § 9-8.14:7.1 of
the Code of Virginia that the Board for Contractors
intends to adopt regulations entitled: 18 VAC 50-30-10
et seq., Tradesman  Certification Program
Regulations. The purpose of the proposed regulation is
fo provide for the cerification of tradesmen by
establishing fees, entry requirements, standards of
practice and conduct, and other administrative
procedures.

Statutory Authority: §§ 54.1-201 and 54.1-1102 of the Code
of Virginia.

Contact: Steven L. Arthur, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-2945,

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

December 17, 1996 - 9 a.m. -- Public Hearing
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

January 24, 1537 -- Public comments may be submitted until

this date.
Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists
intends to amend regulations entitled: 18 YAC 115-
40-10 et seq.,, Regulations Governing the
Certification of Rehabllitation Providers. The
purpose of the proposed amendment is to establish
educational and experience reguirements for
certification.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. ltafic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deletion,

BOARD FOR CONTRACTORS

Title of Regulation: 18 VAC 50-30-10 et seq. Tradesman
Certification Program Regulations.

Statutory Authority: §8 54.1-201 and 54,1-1102 of the Cede
of Virginia.

Public Hearing Date; January 7, 1997 - 5 p.m.
Public comnments may be submitted until January 30,
1997.
(See Calendar of Events section
for additional information)

Basis: Section 54.1-201 of the Code of Virginia provides the
board with the authority to amend its regulations in
accordance with the Administrative Process Act (§ 9-6.14:1 et
seq.) necessary to effectively administer the regulatory
system administered by the board. The board is proposing
the increased fees to ensure that the variance between
revenues and expenditures does not exceed 10% in any
biennium as required by § 54.1-113 of the Code of Virginia.

Purpose; Pursuant to §§ 54.1-310, 54.1-311 and 54.1-1100
of the Code of Virginia, specifically § 54.1-1129, the Board for
Coniractors is proposing to promulgate regulations for the
certification of tradesmen. Tradesmen, if unregulated, would
pose a hazard to the public health, safety, or welfare.

Substance: The proposed regulations will establish the rules
and regulations for the cerification of the trades of electrical,
plumbing, and heating, ventilation and air conditioning.

Issues: The regulations define key terms, establish entry
requirements, set the renewal and reinstatement procedures,
and delineate the standards of practice for the trades. The
advantage to the regulations is the protection of the public by
implemnenting a system of regulation. There are no known
disadvantages.

Estimaled Impact: These regulations apply to approximately
40,000 jicensees. The economic and regulatory impact of
the proposed regulations on the regulants is minimal, since
the proposed regulations are essentially the same as the
emergency regulations effective July 1, 1895, No localities
have been identified as being particularty impacted by this
proposal,  Costs for implementation of the amended
regulations are estimated to be limited to the costs of printing
and mailing of the proposed and final regufations to those on
the board's Public Participation Guidelines list. Regulants will
be adviged of the availability of the proposed and final
regulations at the board office. Estimated cost is $6,000.
There will be no additional costs to the regulated population
to implement this program.

Department of Planning and Budgef's Economic Impact

Analysis:  The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the

Administrative Process Act and Executive Order Number 13

(94). Section 9-6.14:7.1 G requires that such eccnomic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
Impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic affects.

Summary of the Proposed Regulation. In general, the
purpose of the regulation is to establish criteria for board
certification of electrical, plumbing, heating, ventilation, and
air-conditioning tradesmen. This regulation was transferred
by stafute from the Department of Housing and Community
Development to DPOR as of July 1, 1995. The current
proposed regulation replaces an emergency regulation that
became effective on that date.

These regulations contain two changes that are likely to have
econoinic consequences:

* g hew fee, and

a provision allowing greater flexibilty in fthe
prerequisites for the journeyman's level certification
examination.

Estimated Economic Impact

Fee increase. The proposed regulation establishes a
schedule of fees for the issuance of duplicate tradesman
certification cards. These fees are $10 for the first request,
$20 for the second request, and $40 for any subseguent
request. Although these fees will almost certainly increase
the total regulatory compliance costs imposed by this
program, the increase is likely to be of negligible magnitude.

Prerequisites for examination. The proposed regulation
allows individuals with ten years of practical experience to sit
for the journeyman's level certification examination. The
primary effect of this change will be to reduce compliance
costs by allowing individuals to substitute practical
experience for formal fraining as a prerequisite for taking the
examination.

Businesses and Entities Particularly Affected

The proposed regulation paricularly affects the
approximately 40,000 licensees participating in  the
Tradesman Certification Program, and anycne who may
apply for such licensure in the future.

Localities Particularly Affected. No localities are particularly
affected by this proposed regulation.

Projected Impact on Employment, The proposed regulation
is not anticipated to have a significant effect on employment.
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Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis: The proposed regulation is expected
to have two primary economic consequences: 1) a modest
increase in regulatory compliance costs attributable to the
imposition of new fees for the issuance of duplicate
tradesman certification cards; and 2) a modest decrease in
regulatory compliance costs attributable to greater flexibility in
the prerequisites necessary for the journeyman’s level
certification examination.

Agency's Response to the Department of Planning and
Budget's Economic impact Analysis: The board agrees with
the analysis perfermed by the Department of Planning and
Budget, October 28, 1996, as reported to the Governot's
office and endorsed by the Secretary of Commerce,

Summary:

This regulation establishes criteria for board certification
of electrical, plumbing, healing, ventilation, and air-
conditioning tradesmen. This regulatory authorify was
transferred by statute from the Depariment of Housing
and Communify Development to the Department of
Professional and Occupational Regulation as of July 1,

1995. The current proposed regulation replaces an
emergency regulation that became effective on that date.
CHAPTER 30.
TRADESMAN CERTIFICATION PROGRAM REGULATIONS.
PART |,
GENERAL.

18 VAC 50-30-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

"Affidavit" means a wrilten statement of facts, made
voluntarily, and confirmed by the oath or affirmation of the
party making i, taken before a notary or other person having
the authority to administer such oath or affirmation.

"Apprentice” means a perscn who assists fradesmen white
gaining knowledge of the trade through on-the-job training
and related instruction in accordance with the Voluntary
Apprenticeship Act (§ 40.1-117 et seq. of the Code of
Virginia).

"Approved" means approved by the Department of
Professional and Occupational Regulfation.

"Board"” means the Board for Contractors.

"Building official/inspector” is an employee of the stafe, a
local building department or other political subdivision who
enforces the Virginia Uniform Statewide Building Code.

"Certified tradesman" means an individual who meets the
requirements for certification that relate fo the trade which he
practices.

‘Depariment” means the Department of Frofessional and
Occupational Regulation.

"Division” means a limited certification subcategory within
any of the trades, as approved by the department.

“Electrical work"” consists of, but is not limited to the
following: (i) planning and layout of details for instalfation or
madifications of electtical apparatus and controls including
preparation of sketches showing location of wiring and
equipment; (i)  measuring, cufting, bending, threading,
assembling and instaliing electrical conduits; (i) performing
maintenance on elecirical systems and apparatus, (iv)
ohservation of installed systems or apparatus fo detect
hazards and need for adjustments, relocation or replacement;
and (v} repairing faulty systems or apparatus.

"Electrician” means a tradesman who does electrical work
including the construction, repair, maintenance, alteration or
removal of electrical systems under the National Electrical
Code and the Virginia Uniform Statewide Building Code.

“Formal vocational training" means courses in the trade
administered at an accredited educational facifity; or formal
training, approved by the deparliment conducted by frade
associations, businesses, military, correspondence schools
or other similar training organizations.

"Gasfifter” means a tradesman who does gasfitting related
work in accordance with the Virginia Uniform Statewide
Building Code. This work includes the installation, repalr,
improvement or removal of gas piping, propane fanks, and
appliances (excluding hot water systems and central heating
systems which require an HVAC healing, ventilation, and air
conditioning or plumbing certification) annexed to real

property.

"Helper" or *laborer" means a person who assists a
tradesman certified according to this chapter.

"HVAC tradesman" means an individual whose work
includes the installation, alteration, repair or maintenance of
heating systems, ventilating systems, cooling systems, steam
and hot wafer heating systems, boilers, process piping, and
mechanical refrigerationn systems, including tanks, incidental
to the system,

"Joumeyman" means a person who possesses the
necessary ability, proficiency and qualification to install,
repair and maintain specific types of materals and
equipment, utilizing a working knowledge sufficient to comply
with the pertinent provisions of the Virginia Uniform Statewide
Building Code and according to plans and specifications.

"Master" means a person who possesses the necessary
ability, proficiency and qualifications fo plan and fay out the
detalls for instalfation and supervise the work of installing,
repairing and maintaining specific types of matenals and
equipment utilizing a working knowledge sufficient fo comply
with the pertinent provisions of the Virginia Uniform Statewide
Building Cade.

"Nonparticipating localities” means those cities, fowns and
counties in Virginia that did nof participate in the Department
of Housing and Community Development's Tradesman
Certification Program pricr to July 1, 1985,

"Participating localities” means those cities, towns and
counlies in Virginia that participated in the Depariment of
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Housing and  Community Development's Tradesman
Certification Program prior to July 1, 1995, by reviewing
applications, examining candidates, and issuing journeyman
and master cards fo qualified fradesmen.

"Plumber" means a fradesman who does plumbing work in
accordance with the Virginia Uniform Statewide Building
Code,

"Plumbing work" means work that includes the installation,
maintenance, extension, or alteration or removal of piping,
fixtures, appliances, and appurtenances in connection with
any of the following:

1. Backflow prevention devices;

Boilers;

Domestic sprinklers;

Hot water baseboard heating systems;
Water heaters;

Hydropic heating systems;

Process piping;

® N O A W N

Public/private water supply systems within or adjacent
to any building, structure or conveyance;

9. Sanitary or storm drainage facilities;
10. Steam healing systemns;

11, Storage tanks incidental to the installation of related
systems; or

12. Venting systems.

These plumbing tradesmen may also Install, maintain,
extend or alter the following:

1.
2,
3.
4.

Liquid waste systems;
Sewerage systems;
Storm water systems; and
Water supply systems.

“Reinstaterment” means having a tradesman cedification
card restored fo effectiveness after the expiration date has
passed.

"Regulant” means tradesman certification card holder.

"Renewal" means conlinuing the effectiveness of a
tradesman certification card for another period of time.

"Supervisor” means the certified master or joumeyman
tradesman who has the responsibility to ensure that the final
installation is in accordance with the applicable provisions of
the Virginia Uniform Statewide Building Code.

"Testing organization” means an independent testing
organizafion . whose main function is fo develop and
administer examinations.

"Trade"” means any of the following: plumbing; heating,
ventifation and air conditioning (HVAC);, or electrical work,
and divisions within them.

"Tradesman” means a person who engages in or offers to
engage in, for the general public for compensation, any of the
frades covered by this chapter.

PART 11,
ENTRY.

18 VAC 50-30-20. Requirements for certification as a
joumeyman or master tradesman engaging in the trades of
plumbing, HVAC (heating, veniilation and alr conditioning),
gas-fitting, or electrical.

Each tradesman who engages In, or offers fo engage in,
electrical, plumbing, or HVAC work for the general public for
compensation shall complete an application fumished by the
Depantment of Professional and Occupational Regulation and
shall meet or exceed the requirements set forth below prior to
issuance of the ceriification card. The application shall
confain the applicant's name, home address, place of
employment, and business address; information on the
knowledge, skills, abilities and education or training of the
applicant; and an affidavit stating that the information on the
application is correct.

If the application is satisfactory to the board, the applicant
shall be required fo take an oral or wriften examination to
determine the general knowledge of the trade in which he
desires certification. If the applicant successfully completfes
the examination, a tradesman certification card shall be
issued.

18 VAC 50-30-30. General qualifications for certification.

Every applicant to the Board for Contractors for certification
as a tradesman shall meet the requirements and have the
gualifications provided in this section.

1. The applicant shall be at least 18 years old.

2. Unless otherwise exempted, the applicant shall meet
the current educational requirements by passing alf
required courses prior to the fime the applicant sits for
the examination and applies for cerfification.

3. Unless exempled, the applicant, within 12 months of
making application for certification, shall have passed a
wriffen examination provided by the board or by a festing
service acting on behall of the board.  Complete
applications must be received within the 12-month
period.

4, The applicant shall meet the experience requirements
as set forth in 18 VAC 50-30-40 and 18 VAC 50-30-50.

5. In those instances where the applicant is required to
take ithe certificalion examination, the applicant shall
follow ali rules established by the board with regard to
conduct at the examination. Such rules shall include any
written  instructions communicated prior fo  the
examination date and any instructions communicated at
the site, either wriffen or oral, on the date of the
examination. Failure to comply with all rules established
by the board and the lesting service with regard fo
conduct at the examination shall be grounds for denial of
application.
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6. The applicant shall disclose his physical home
address; a post office box alone is not acceptable.

7. Each nonresident applicant for a tradesman
certification card shall file and maintain with the
department an irrevocable consent for the department lo
serve as service agent for all actions filed in any court in
this Commonwealth, in those instances where service is
required, the director of the department will mail the court
document to the individual at the address filed by them
on their certification.

8. The applicant shall sign, as part of the application, an
affidavit certifying that the applicant has read and
understands the Virginia Tradesman Certification faw (§
5.1-1128 et seq. of the Code of Virginia}) and the
regulations of the board,

9. The board may make further Inquines and
investigations with respect to the qualifications of the
applicant or require a personal inferview with the
applicant. Failure of an applicant to comply with a
written request from the board for additional evidence or
information within 60 days of receiving such nofice,
except in such instances where the board has
determined ineligibility for a cleary specified period of
time, may be sufficient and just cause for disapproving
the application.

10. The applicant shail not have been convicted in any
Jjurisdiction of a misdemeancr involving lving, cheating,
stealing, sexual offense, drug distribution, physical injury,
or relating to the practice of the profession, or any felony,
regardless of the adjudication. Any pleas of nolo
contendere shall be considered a conviction for
purposes of this paragraph. The record of a conviction
authenticated in such form as to be admissible in
evidence under the Jlaws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such conviction.

11.  The applicant shall be in good standing as a
fradesman in every jurisdiction where cetrtified;, the
applicant may not have had a certificate or a certification
card which was suspended, revoked or surrendered in
connection with a disciplinary action or which has been
the subject of discipline In any jurisdiction pror to
applying for certification in Virginia.

12.  Applicants for cerification who do not meet the
reguirements sel forth in subdivisions 10 and 11 of this
section may be approved for certification following
consideration of their application by the board,

18 VAC 50-30-40. Evidence of ability and proficiency.

A, Applicants for examination fo be ceriified as a
joumeyman shall furmish evidence that one of the following
expenience and education standards has been aftained:

1. Four years of practical experience in the frade, and
240 hours of formal vocalional training in the trade;
however, expefience jn excess of four years may be
substifuted for formal vocational training at a ratio of one
year of experience for 80 hours of formal training. but not
to exceed 200 hours;

2. A bachelor degree received from an accredited
colfege or universily in an engineering curriculum related
to the frade for which certification is desired and one
year of practical experience in the trade for which
certification is desired; or

3. On orafter July 1, 1995, an applicant with 10 years of
practical experience in the frade as verfied by a swom
statement from a local building official attesting fo the
applicant's work in the trade, may be granted pemmission
to sit for the joumeyman's level examination withouf
having fo meet the educational requirements.

B. Applicants for examination to be certified as a master
shall fummish evidence that one of the following experience
standards has been attained:

1. Applicants for examination to be cerfified as a master
shall furnish evidence that they have one year of
experience as a certified journeyman, or

2. Cn orafter July 1, 1995, an applicant with 10 years of
practical experience in the trade, as verified by a swom
statement from a building official aftesting lo the
applicant's work in the trade, may be granted permission
fo sit for the master's level examination without having to
meef the educational requirements.

C. Individuals who have successfully passed the Class A
contractors trade examination prior fo January 1, 1991,
administered by the Virginia Board for Contractors in a
certified trade shall be deemed qualified as a master in that
trade in accordance with this chapter,

18 VAC 50-30-50. Exemptions from examination.

A.  An individual certified or licensed by any one of the
following agencies shall not be required to fulfill the
examination requirement:

1. The Department of Housing and Community
Development prior to July 1, 1995; or

2. Any local goveming body prior to July 1, 1978.

B. Other methods of exemption from examinalion are as
follows:

1. Successful completion of an apprenticeship program
which is approved by the Virginia Apprenticeship Council
as evidenced by providing a certificate of completion or
other official document,

2. Any tradesman who has had a Class B registration in
the trade prior to January 1, 1991, Candidates for this
exemption must submit documentation from the Board
for Contractors or a local building official who can
provide an affidavit which attests fo the candidate's
performance of the trade or frades prior to January 1,
1961,

3. Individuals residing in nonparticipating localifies
applying for masters tradesman ceflification between
July 1, 1995, and July 1, 1998, shalf be deemed to have
fulfilled the examination requirement if they are able fo
demonstrate 10 years of discipiine-free experience as
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set forth in this chapter. Those individuals shall provide
the following information with their application:

a. An affidavit from a building official attesting to the
required number of years of experience and
competency in the trade, on a form provided by the
depariment; and

b. Three reference letfers of experience from any of
the following: building officials, current or former
employers, corntractors, engineers, architects or
current or past clients, on a form provided by the
department.

4. Individuals residing in nonparticipating localities
applying for fourneyman tradesman certification between
July 1, 1985, and July 1, 1998, shall be deemed to have
fulfilled the examination requirement if they are able fo
demonstrate six years of discipline-free experience as
set forth in this chapter. Those individuals shall provide
the following information with their application:

a. An affidavit from a building official attesting fo the
required number of years of experence and
competency in the frade, on a form provided by the
department; and

b. Three reference lefters of experience from any of
the foliowing: building officials, current or former
employers, confractors, engineers, architecfs or
current or past clients, on a form provided by the
department.

5 Individuals residing in nonparticipating localities
applying for masters fradesman certificalion between
July 1, 1995, and Jduly 1, 1998, who are currently
employed by a Class A or B contractor as the "Qualified
Individual” (Ql} in the licensed classification held by the
firm, shall qualify for cerlification as a master without
having to sit for the examination. Upon the Ql's leaving
the employment of that firm, the contractor shall name
another full-time QI in accordance with the then current
Board for Contractor regulations (18 VAC 15-22-10 et

seq.).

6. Individuals applying for masters or joumeyman
fradesman centification between July 1, 1995, and July 1,
1998, who were ceriified prior to July 1, 1985, by any
locality as a "gas-fitter” only, shall qualify for certification
without having to sit for the examination.

C. Exemptions from certification are as follows:

1. Helpers or laborers who assist certified tradesmen
are not required fo have jourmeyman or master
ceriffication.

2. Any person who performs plumbing, HVAC, gas-
fitting, or electrical work not for the general public for
compensation.

3. Any person who installs television or telephone
cables, orlightning arrestor systems.

4. Installers of wood stove equipment, masonry
chimneys or prefabricated fireplaces shall be exempt
from certification as a HVAC fradesman.

18 VAC 50-30-60. Application and issuance of tradesman
cetification cards.

A. Al applicants for certification as a tradesman must
make application with the department lo obtain the required
tradesman certification card.

B. Unless otherwise exempted, an applicant must
successfully complefe an examination fo be issued a
tradesman card and deemed certified.

C. The board shall receive and review applications and
forward approved applications fo the nalional festing
organizations designated by the board. At its discrefion, the
board may delegate the application receipt and review
process {o the testing organization.

D. The applicant shall present lo the bcard evidence of
successiul completion of a board approved examination.

18 VAC 50-30-70. Other recognized programs.

individuals certified as journeyman or master by govemning
bodies located outside the Commonwealth of Virginia shall be
considered to be in compliance with this chapter if the board
or its designee has determined the certifying system fo be
substantially equivalent fo the Virginia system. These
individuals must meet the following requirements:

1. The applicant shall be at least 18 years of age.

2. The applicant shall have received the tradesman
cefttification by virtue of having passed in the jurisdiction
of original cerlification a wntten or oral examination
deemed fo be substantially equivalent to the Virginia
examination.

3. The applicant shall sign, as part of the application, an
affidavit cenrlifying that the applicant has read and
understands the Virginia Tradesman Celfification laws (§
54.1-1127 et seq. of the Code of Virginia) and the Board
for Confractors’ Tradesman Cerlification Program
Regulations (18 VAC 50-30-10 et seq.).

4. The applicant shall be in good standing as a certified
tradesman in every jurisdiction where cerlified and the
applicant shall not have had a certificate as a tradesman
which was suspended, revoked, or surrendered in
connection with a disciplinary action or which has been
the subject of discipline in any jursdiction prior lo
applying for certification in Virginia.

5. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor involving lying, cheating,
stealing, sexual offense, drug distribution or physical
injury, or any felony. Any plea of nolo contendere shall
be considered a conviction for purposes of this
paragraph. The record of a conviction authenticated in
such form as fo be admissible in evidence under the
faws of the jurisdiction where convicted shall be
admissible as prima facie evidence of such conviction.

6. Applicants for certification who do nof meet ihe
requirements set forth in subdivisions 4 and 5 of this
subsection may be approved for certification following
consideration by the board.
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18 VAC 50-30-80. Revocation of cettification,

A. Cerlification may be revoked for misrepresentation or a
fraudulent application, or for incompetence as demonstrated
by an egregious or repeated violation of the Virginia Uniform
Statewide Building Code.

B.  Any building official who finds that an individual is
practicing as a tradesman without a fradesman certification
as required by state law shall file a report to such effect with
the Board for Contractors, 3600 West Broad Street,
Richmond, Virginia 23230.

C. Any building official who has reason to believe that a
tradesman is performing incompefently as demonstrated by
an egregious or repeated violation of the Virginia Uniform
Statewide Building Code shall file a report fo such effect with
the board.

D.  The department shall have the power to require
remedial education and to suspend, revoke or deny renewal
of the tradesman certification of any individual who is found
to be in violation of the stafutes or regulations goveming the
practice of certified tradesmen in the Commonwealth.

18 VAC 50-30-90. Fees for certification and examination.

A. Each check or money order shall be made payable to
the Treasurer of Virginia. All fees required by the board are
nonrefundable and the date of receipt by the board or ifs
agent is the date which wifl be used fo determine whether or
not it is on time. |In the event that a check, money draft or
similar instrument for payment of a fee required by statute or
regufation is not honored by the bank or financial instifution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the original fee, plus the additional
processing charge of $25.

B.  Tradesman certification - original certificate fee -
certification by examination. The fee for an initial tradesman
certification card shall be $65.

C. Tradesman certification - original cedificate fee -
without examination, through successful completion of an
approprate apprenticeship program offered through the
Virginia Voluntary Apprenticeship Act. The fee for an inifial
tradesman certification card shall be $65.

D. Tradesman cerlification - original certification fee -
through the "grandfather” clause of § 54.-1-1131 of the Code
of Virginia. The fee for an initial Tradesman Cerlification card
shalf be $65.

E.  Commencing July 1, 1995 the Department of
Professional and Qccupational Regulation will instifute a
program of issuing fradesmen's cards. Those tradesmen
who hold valid tradesmen cards issued by local goveming
bodies prior fo July 1, 1878, or by the Department of Housing
and Community Development prior to July 1, 1985, must
replace the old cards with new cards issued by the Board for
Confractors.

In order to obtain the tradesman card issued by the Board
for Contractors, the individual must use the current
application form provided by the Department of Professional
and Occupational Regulation. The fee for card exchange
application and processing is $10. The term of the initial

certification period shalf be determined by the board. The
initial term of the license cerification will be for a period of at
feast 12 months, but not to exceed 24 months. As a matter of
administrative necessity, the department will assign
expiration dates in a manner that will stagger renewals for
these applicants. Once this initial certification period ends, all
certification renewals wifl be for a period of 24 months.

18 VAC 50-30-100. Fees for examinalions.

The examination fee shall consist of the administration
expenses of the departmemnt resulting from the board's
examination procedures and contract charges. Exam service
contracts shall be established through competitive
negotiation, in compliance with the Virginia Public
Procurement Act (§ 11-35 et seq. of the Code of Virginia).
The current examination shall not exceed a cost of $100 for
the journeyman exam and $125 for the master exam for any
of the trades.

18 VAC 50-30-110. Fees for duplicate cards.
The fee for a duplicate card shall be as follows:
First request 310
Second request $20

$40 and a report sent to the
Enforcement Section.

Third request

Any request for the issuance of such a card must be in
writing to the board.

PART il
RENEWAL AND REINSTATEMENT.

18 VAC 50-30-120. Renewal.

A. Tradesman certification cards issued under this chapter
shall expire fwo years from the last day of the month in which
they were issued as indicated on the tradesman certification
card.

B. The application fee for renewal of a ftradesman
certification is $50. All fees required by the board are
nonrefundable and shall not be prorated.

The board will mail a renewal notice lo the tradesman
certification card holder outlining procedures for renewal,
Failure fo receive this notice, however, shall not relieve the
tradesman cedification card holder of the obligation to renew.
If the tradesman certification card holder fails to receive the
renewal notice, a photocopy of the tradesman certification
card may be submitted with the required fee as an application
for renewal within 30 days of the expiration date of the
tradesman certification card,

The date on which the renewal fee is received by the
department or its agent will determine whether the fradesman
certification card holder is eligible for renewal or required fto
apply for reinstatement.

The board may deny renewal of a tradesman certification
card for the same reasons as it may refuse initial certffication
or discipline a regufant. The regulant has a right to appeal
any such action by the board under the Virginia
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Administrative Process Act (§ 9-6.14.4.1 et seq. of the Code
of Virginia}.

Failure fo timely pay any monetary penalty, reimbursement
of cost, or other fee assessed by consent order or final order
shall result in delaying or withholding services provided by
the depariment such as, but not limited fo, renewal,
reinstaternent, processing of a new application, or exam
adminisiration.

18 VAC 50-30-130. Reinstatement.

A. Should the Depariment of Professional and
Occupational Regufation fail to receive a tradesman
certification card holder's renewal application or fees within
30 days of the tradesman certification card expiration date,
the tradesman certification card holder will be required to
reinstate the fradesman certification card.

B. The application fee for reinstatement of a fradesman
certification card (all designations) is $65 (this is in addition to
the $50 renewal fee which makes the lotal fee for
reinstatement $115). Al fees required by the board are
nonrefundable and shall not be prorated.

Applicants for reinstatement shall meet the requirements of
18 VAC 50-30-120.

The dafe on which the reinstatement fee is received by the
Depariment of Professional and Occupational Regulation or
its agent will determine whether the tradesman certification
card is reinstated or a new application for certification is
required.

In order to ensure that tradesman certification card holders
are qualified to practice as fradesmen, no reinstatement will
be permifted once one year from the expiration date of the
tradesman cerfification card has passed. Affer that date the
applicant must apply for a new fradesman certification card
and meet the then current entry requirements.

Any fradesman activity conducted subsequent to the
expiration of the certification card may constitute unlicensed
aclivity and may be subject fo prosecution under Title 54.1 of
the Code of Virginia.

C. The board may deny reinstatement of a tradesman
certification card for the same reasons as it may refuse initial
certification or discipline a fradesman cerification card
holder. The fradesman certification card holder has a right fo
appeal any such action by the board under the Virginia
Adminisirative Process Act (§ 9-6.14:4.1 el seq. of the Code
of Virginia).

Failure to timely pay any monetary penally, reimbursement
of cost, or other fee assessed by consent order or final order
shall result in delaying or withholding services provided by
the department such as, buf not limited fo, renewal,
reinstatement, processing of a new application, or exam
adminisiration.

18 VAC 50-30-140. Status of tradesman cetlification card
holder during the period prior fo reinstatement.

A. When a fradesman certification card is reinstated, the
tradesman certification card holder shall continue to have the
same lIradesman ceriification card number and shall be

assighed an expiration date fwo years from ‘he previous
expiration date of the tradesman ceddification cart’

B. A {radesman certification card holder who reinstates his
tradesman cedification card shall be regarded as having
been continuously certified without interruption. Therefore,
the tradesman certification card holder shall remain under the
disciplinary authority of the board during this enfire period
and may be held accountable for his activities during this
period. Nothing in these regulations shall divest the board of
its authority fo discipline a tradesman ceriification card holder
for a violation of the law or regulations dunng the period of
certification.

PART IV.
STANDARDS OF PRACTICE.

18 VAC 50-30-150. Changes, additions, or deletions fo trade
designations of tradesman certificate holders.

A tradesman certification card holder may change a
designation or obfain additional  designations by
demonstrating, on a form provided by the board, acceptable
evidence of experience, and examination if appropriate, in
the designation sought. The experience, and successful
completion of examinations, must be demonstrated by
meeting the requirements found in Part If (18 VAC 50-30-20
et seq.} of this chapter.

The fee for each change or addition is $25  All fees
required by the board are nonrefundable.

While a fradesman may have multiple trade designations
on his certification card, the renewal dafe for the tradesman
card will be based upon the date the card was onginally
issued fto the individual by the board, not the date of the most
recent frade designation addition fo the cerfification card.,

If a tradesman cetification card holder is seeking to delete
a designation, then the individual must provide a signed
statement listing the designation to be deleted. There is no
fee for the deletion of a designation. (If the fradesman
certification card holder only has one trade or level
designation, the deletion of that designation will result in the
termination of the tradesman certification card.)

18 VAC 50-30-160. Change of address.

Any change of address shall be reported in wiiting fo the
board within 30 days of the change. The board shall not be
responsible for the tradesman certification card holder's
failure to receive notices or correspondence due fto the
tradesman certification card holder's failure to report a
change of address. A post office address alone is not
acceptable.

18 VAC 50-30-170. Transfer of {radesman certification card
prohibited,

No tradesman cetlification card issued by the board shall
be assigned or otherwise fransferred.
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PART V.
STANDARDS OF CONDUCT.

18 VAC 50-30-180. Filing of complaints.

All complaints against tradesmen may be filed with the
Department of Professional and Occupational Regulation at
any time during business hours, pursuant to § 54.1-1114 of
the Code of Virginia,

18 VAC 50-30-190. Prohibited acts.
The following are cause for disciplinary action:

1. Failure in any material way to comply with provisions
of Chapter 1 or Chapter 11 of Title 54.1 of the Code of
Virginia or the regulations of the board;

2. Fumishing substantially inaccurate or incomplete
information fo the board in obtaining, renewing,
reinstating, or maintaining a tradesman certification card;

3. Where the tradesman has failed fo report fo the
board, in writing, the suspension or revocation of a
fradesman certificate or card by another stale or their
conviction in a court of competent jurisdiction of a
building code violation;

4. Gross negligence in the practice of a frade;
5. Misconduct in the practice of a trade;

6. A finding of improper or dishonest conduct in the
practice of the trade by a court of competent jurisdiction;

7. For certified tradesmen performing jobs under $1,000,
abandonment, or the intentional and unjustified failure to
complete work contracted for, or the retention or
misapplication of funds pafd, for which work js either not
performed or performed only in part (unjustified
cessation of work under the contract for a period of 30
days or more shall be considered evidence of
abandonment);

8. Making any misrepresentation or making a false
promise of a character likely to influence, persuade, or
induce;

9. Aiding or abefting an uncertified/unlicensed contractor
to violale any provision of Chapter 1 or Chapter 11 of
Title 54.1 of the Code of Virginia, or these regulations; or
combining or conspiring with or acting as agent, partner,
or associafe for an unlicensed/uncertified contractor; or
allowing one's certification to be used by an uncertified
individual;

10.  Where the tradesman has offered, given or
promised anything of value or benefit to any federal,
state, or local govemment employee for the purpose of
influencing that employee to circumvent, in the
performance of his duties, any federal, state, or local law,
regufation, or ordinance goveming the construction
industry;

11. Where the tradesman has been convicted or found
guilty, after initial licensure, regardless of adjudication, in
any jurisdiction of any felony or of a misdemeanor
involving lying, cheating or stealing, sexual offense, drug

distribution, physical injury, or relating to the practice of
the profession, there being no appeal pending therefrom
or the time of appeal having elapsed. Any pleas of guilty
or nolo contendere shall be considered a conviction for
the purposes of this subdivision. The record of a
conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the junsdiction
where convicted shall be admissible as prima facie
evidence of such guilt;

12. Having failed fo inform the board in writing, within 30
days, that the fradesman has pleaded guilty or nolo
contendere or was convicted and found guilty of any
felony or a misdemeanor involving lying, chealing,
stealing, sexual offense, drug distribution, physical injury,
or refating to the practice of the profession;

13. Having been disciplined by any county, city, town, or
any state or federal govering body for actions relating to
the practice of any trade, which action shall be reviewed
by the board before it takes any disciplinary action of its
own,

14.  Failure to comply with the Virginia Uniform
Statewide Building Code, as amended; and

15. Practicing in a classification or specialty service for
which the tradesman is not cettified.

PART VI,
SCHOOLS/PROFESSIONAL EDUCATION,

18 VAC 50-30-200. Professional education.

Pursuant to § 54.1-1130 of the Code of Virginia, unless
certified through exemption, candidates for certification as
Jjourneymen are required fo complete 240 hours classroom
hours of fradesman educational courses in their specialfy and
four years of praclical experience in the trade for which
certification is desired to qualify to sit for the licensing
examination, or have a bachelor degree received from an
accredited coflege or university in an engineering curriculum
related to the trade for which certification is desired, and one
year of practical experience in the trade for which certification
is desired (see Part If, 18 VAC 50-30-20 ef seq., of this
chapter).

Tradesman certification courses must be completed
through accredited colleges, universities, junior and
community colleges, adult distnbutive, marketing and
vocational technical programs, Virginia Apprenticeship
Council programs and propriefary schools approved by the
Virginia Department of E ducation,

VA.R. Doc. No. R97-121; Filed November 6, 1996, 11:58 a.m.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Title of Regulation: 18 VAC 115-40-10 et seq. Regulations
Governing the Certification of Rehabilitation Providers
(amending 18 VAC 115-40-10, 18 VAC 115-40-20, and 18
VAC 115-40-50; adding 18 VAC 115-40-22, 18 VAC 115-40-
25, 18 VAC 115-40-28, 18 VAC 115-40-35, and 18 VAC 115-
40-38; repealing 18 VAC 115-40-60).
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Statutory Authority: §§ 54.1-2400 and 54.1-3505 of the Code
of Virginia.

Public Hearing Date: December 17, 1996 - 9 a.m.
Public comments may be submitted untii January 24,
1997,
(See Calendar of Events section
for additional information)

Basis; Chapters 24 (§ 54.1-2400 et seq.) and 35 (§ 54.1-
3500 et seq.) of Title 54.1 of the Ceode of Virginia provide the
basis for these regulations.

Chapter 24 establishes the general powers and duties of the
health regulatory boards including the power fo assess fees,
establish qualifications for licensure and the responsibility o
promulgate regulations.

Chapter 35 establishes the Board of Professional Counselors
and Marriage and Family Therapists and authorizes that
board to administer the certification of rehabilitation
providers.

Purpose: The purposes for the amendments to the reguiation
are as follows:

1.  To establish a process in regulation by which
individuals who meet the board's requirements can
become certified as rehabilitation providers.

2. To comply with statutory requirements that the board
establish qualifications for certification as necessary to
ensure competence and integrity of certified individuals,
and to ensure the health, safety and welfare of the
citizens of the Commonwealth.

3. To establish an examination
certification.

requirement for

4, To establish criteria for endorsement for applicants
certified in other states or by nationally recognized

certifying  agencies, boards, associations and
commissions.
5. To establish a process for renewal of expired

certificates.

6. To establish reasonable fees to cover the expenses
that the proposed amendments will entail in compliance
with statutory requirements.

Substance: The key provisions of each amended regulation
are summarized as follows:

1. 18 VAC 115-40-10 includes definitions penaining to
proposed language in the regulation,

2. 18 VAC 115-40-20 establishes penalty fees for late
renewal and refurned checks, and fees for duplicate
certificates.

3. 18 VAC 115-40-22 sets forth the prerequisites for
certification and provides for cedlification by
endorsement.

4. 18 VAC 115-40-25 establishes the documentation

required for application.

5. 18 VAC 115-40-28 establishes an examination
requirement.

6. 18 VAC 115-40-34 sets forth a procedure for
reinstatement of a certificate that has expired.

7. 18 VAC 115-40-50 is amended to include unsafe
practice resulting for physical or emotional illness as
grounds for disciplinary action, along with some
formatting changes to existing language.

8. 18 VAC 115-40-60 is repealed, as the terms for
reinstatement following disciplinary action are contained
in the board’s consent order.

SsuUes.

A. Definitions, A few of the terms used in the regulafion are
not common usage terms and have specific meanings
peculiar to the regulation. in order to prevent confusion for
applicants, definitions of these terms are included in the
regulation.

Advantages: The definitions in the proposed regulation
provide meanings to terms as used in the context of the
regulation. Definitions are also valuable enforcement toofs
when scope of practice issues arise.

Disadvantages:  Definitions in the proposed regulation
present no disadvantages to the general public, applicants,
licensees, the board or the agency.

B. Fees. Presently, there are no penalty fees for late
renewals and returned checks, or fees to provide for
replacement certificates. The board considered fees
assessed for these incidental items by other boards in the
agency, and assessed the minimum fees fo cover
administrative costs as determined by the agency's finance
office.

Advantages: Penalty fees for iate renewals and returned
checks allow for recovery of administrative costs in
processing these items, and discourage individuals from
practicing with a lapsed certificate. Only those individuals
who renew late or send checks with insufficient funds will be
affected by these fees.

Other fees will allow certified individuals to replace lost
certificates.

Disadvantages: Individuals who renew late or submit checks
with insufficient funds will be required to pay a penaity fee.

C. Education and Experience Requirements. Studies by the
Joint Legislative Audit and Review Commission, the Board of
Commerce, and the Board of Health Professions determined
that there is risk of harm to the public from the unregulated
provision of rehabilitation services, and concluded that
rehabilitation pracltice requires specialized education and
training, and the need to assure the public of initial and
cantinuing occupational competence. The 1994 General
Assembly agreed with these assessmenis by enacting
legistation which established mandatory certification for
individuals providing these services who are not otherwise
licensed. This legislation included a “grandfathering”
provision for anyone who was providing rehabilitation
services on January 1, 1994.

in response to public confusion about which services
required  certification, the National Association of
Rehabilitation Providers in the Private Sector lobbied the

Virginia Register of Regulations

514



Proposed Regulations

1995 General Assembly to amend the definition of
rehabilitation provider in § 54.1-3510 to those individuals
providing discretionary services requiring the exercise of
professional judgment to workers compensation claimants,
The board proposed criteria for certification based on the
types of rehabilitation services that require professional
judgment. These criteria were rejected by the Department of
Planning and Budget (DPB) on the basis that they exceeded
the mandate of § 65.2-603, which does not restrict the
requirement for certification to services involving professional
judgment. The board reconsidered its proposed education
and experience requirements based on DPB's analysis and
the services included in the mandate for cerification in §
65.2-603.

Advantages: The advantage to the public is inherent in the
action of the General Assembly to mandate certification.
Studies and public comment leading up to the mandate
established the need to properly train, educate and regulate
individuals who provide rehabilitation services to a very
vulnerable population with special needs.

The public will aiso benefit from increased availability of
services from qualified practitioners once certification is
established through regulation. Virginia  workers'
compensation claimants who have relocated to other states
are presently unable to obtain services from certified
providers as required under § 65.2-803. Within the
Commonwealth, the availability of services is presently
limited to those individuals who obtained certification under
the "grandfathering" provision. More than 600 individuals
who are on a waiting list to apply for this certification will be
able to seek employment in the rehabilitation profession once
a process is in place to allow them to apply or to register
supervision,

Government agencies and private businesses that offer
services fo workers' compensation claimants will also benefit
from the establishment of a certification process. Several
employers have contacted the agency with concerns that
they are unable to comply with the mandate that only certified
individuals can provide vocational rehabilitation services to
workers’ compensation claimants.

Disadvantages: Certait individuals who wish to obtain this
certification may not have the minimum education, training or
experience to become certified. However, the experience is
not restricted to work with workers' compensation claimants,
s0 it is possible for anyone to meet the requirement within
one year of full-time employment. Those who have the
requisite education will not have to document any experience.

There will be no disadvantage to privale rehabilitation
services, as their hiring requirements exceed the
qualifications required in the proposed regulations.
Employers are eager to have a larger pool of certified
providers to select employees from.

It is not anticipated that the proposed regulations will present
a disadvantage to public sector service providers, as anyone
with one year of experience can become certified to provide
services to workers’ compensation claimants.

There will be no disadvantage to the consuming public.

D. Examinations.  Presently, there is no examination
requirement set forth in regulation. Attainment of any
professional license or certification is generally contingent
upon passing an examination which tests applied knowledge
and skills in that profession. The examination is an essential
tool for evaluating the competency of an individual to practice
in a profession, and to test understanding of the standards of
ethics that govern the profession.

The board considered whether or not an examination should
be required for certification, and concluded that at a
minimum, a broad-based examination covering ethical and
legal issues in rehabilitation should be required. The board
proposes waiver of the examination requirement for
individuals who hold certification as rehabilitation providers in
other states or by nationally recognized agencies, boards,
associations and commissions.

Advantages: An examination requirement will help the board
to ensure that the practitioners under its governance
understand the ethical and legal issues involved in the
rehabilitation of injured workers.

The public will benefit from having certified providers
available whose knowledge of these issues were assessed
through examination.

Certified providers will benefit from the knowledge of laws
and regulations governing their profession and may avoid
disciplinary action through this awareness.

Disadvantages. There will be no disadvantage to individuals
who were certified under the “grandfathering”" provision as
they will not be required to take the examination.

Applicants who do not qualify for endorsement will be
required to pay a fee directly to the examination service to sit
for the examination. [t is expected that the examination fee
assessed by the chosen vendor will range from $75 to $125.

Employers in the public and private sector may incur costs if
they choose to reimburse employees for expenses involved
in the certification process.

Reinstatement of a lapsed license. At issue is the
responsibility of the board under statutory mandate to ensure
the continued competency of those individuals it grants
certification to. The board would be failing in this regard if it
allowed individuals to renew certificates that had lapsed
indefinitely. The board is propesing a reapplication
requirement for individuals whose certificates have lapsed
more than four years.

Advantages: A reappiication requirement will aliow the board
to ensure that individuals who have not been providing
rehabilitation services for a length of time are knowledgeable
of the current laws and regulations governing their practice,
and have not been disciplined for misconduct under another
license or cerificate. The public will benefit from this
insurance of the continued competency and integrity of their
providers.

Disadvantages: Individuals who allow their certificates to
lapse more than four years will have to reapply under the
board’s current regulation and take the current examination.
Persons who have moved out-of-state may be eligible for
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ceriification” by endorsement if they hold a national
certification, or a current certificate in another state.

Estimated Fiscal Impact:

A. Projected number of persons affected and their cost of
compliance: |t is estimated that 600 individuals will apply for
certification soon after the effective date of the regulations.
After the initial certification period, it is estimated that the
number of applicants will average 100 per year. Those
applying will pay a $100 application fee to the board, and an
examination fee of approximately $125 to an outside vendor,
Fees for duplicate certificates and penalty fees for late
renewals and returned checks will each affect approximately
10 individuals per year.

B. Costs to the agency for implementation: Establishment of
the certification program will result in increased expenditures
for data processing, contractual services (production and
mailing of application packages, notices and amended
regulations), personal services (board credentials reviews
and hearings, discipline hearings, regulatory review), and
enforcement with associated administrative proceedings.

The following updated projected expenditure impact was
prepared by the Department of Health Professions' Finance
Office;

EYS7 FYo8 FY9% FYQ0
Data Processing 9,000 9,000 9,000 9,000
Admin & Finance 6,000 6,000 6,000 6,000
Hurman Resources 1,000 1,000 1,000 1,000
Enforcement 13,000 13,500 13,500 13,500
Admin Proceedings 4,000 4. 500 4,500 4 500
Attorney General 1,500 1,500 1,500 1,500
Board of Health 1,000 1,000 1,000 1,000
Professions
Personal Services 22,000 22,000 22,000 22,000
Contractual 29,500 29500 29,500 29,500
Services
Supphies 800 800 800 800
Continuous Charges 1,000 1,000 1,000 1,000
Equipment 500 500 500 500
TOTAL 89,300 90,300 90,300 50,300

All costs to the agency are derived from fees paid by certified
rehabilitation providers.

C. Cost to local governments: The impact of these
regulations on local governments should be negligible.
Inguiries directed to this agency from managers of local
community services boards indicate that worker's
compensation cases are rarely referred to themn, and that
they generally have one licensed or ceriified individuai on
staff to whom such cases can be delegated,

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would appiy, the identity of any localities and types

of businesses or other entities paricularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities o implement or comply with the reguiation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation sets forth requirements for the certification of
rehabilitation providers by the Board of Professional
Counselors and Marriage and Family Therapists. The
primary amendmenis contained in the proposed regulation
are as follows:

« fees are established for duplicate certificates, late
renewal, and returned checks;

= establishes criteria for eligibility;
« establishes requirements for the application process,

« establishes requirements for the examination process;
and

« details provisions for reinstatement of individuals whose
certificates have expired.

Estimated Economic Impact. The proposed regulation is
anticipated to have two economic effects: 1) it will likely
enhance the quality of rebabilitation provider services in
Virginia by guaranteeing that individuals presenting
themselves to the public as rehabilitation providers have met
minimum  standards of professional education and
experience; and 2) it will likely increase the entry cosis
associated with becoming a rehabilitation provider in Virginia,

Quality of Rehabilitation Provider Services. The primary
benefit of the proposed regulation is that it establishes the
board as a third party guarantor of the professional
credentials of rehabilitation providers, thereby reducing the
uncentainty and risk consumers confront when purchasing
rehabilitation provider services. It would be cost prohibitive
for DPB to quantify the exact magnitude of this benefit
however.

Increased Entry Costs. The other economic effect of the
proposed regulation is that it will increase the minimum costs
associated with entry into the rehabilitation provider
profession in Virginia. In the wake of the proposed
requirements, entry costs must at least include the resources
necessary to obtain: 1) 2,000 hours of relevant training or
experience, or a degree in an education or health and human
services field; and 2) a passing score on a board approved
examination. For a Virginia resident, graduating from a major
Virginia university in 1985, the tuition expenses associated
with a baccalaureate degree would have been approximately
$16,716." DHP estimates that the examination fee, which wilt
be paid direcily to the examination service, will be
approximately $125.

' This figure is derived by summing the average in-state tuition reported for
major Virginia Universities for the four-year pericd ending in school year 1994-95
(in constant 1995 dollars: 1991-92, $3,654; 1992-93 $4,115; 1993-94, $4,467;
and 1904-95, $4,480)
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Businesses and Entities Particularly Affected. The proposed
regulation will particularly affect all rehabilitation providers
working in Virginia, and those members of the general public
who make use of their services.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. The proposed regulation establishes
minimum standards for individuals presenting themselves as
rehabilitation providers. These minimum standards are
expecled to: 1) enhance the quality of rehabilitation provider
services in  Virginia by guaranteeing tihat individuals
presenting themselves to the public as rehabilitation
providers have met minimum standards of professional
education and experience; and 2) increase the cost of entry
into the rehabilitation provider profession in Virginia.

Agency's Response to Department of Planning and Budget's
Economic Impact Analysis: The agency concurs with the
report of the Department of Planning and Budget.

Summary:

Amendments fo the regulations goveming the
certification of rehabifitation providers are proposed by
the Board of Professional Counselors and Marriage and
Family Therapists to comply with statufory requirements
o establish qualifications for cedlification and fees fo
cover adminisfrative expenses, and o establish
requirements and  processes  for  application,
endorsement, renewal and reinstatement of expired
cerlificates.

PART L
GENERAL PROVISIONS.

18 VAC 115-40-10. Definitions.

A.  The terms ‘board,” “rehabilitation provider,” and
‘rehabilitation services,” when used in this chapter, shail have
the meanings ascribed fo them in § 54.1-3500 of the Code of
Virginia.

B. The following words and terms, when used in this
chapter, shall have the following meanings unless the context
indicates otherwise:

. “means-theBoard-of Professional-Gounselors—and
W] i 15 G .l_ i i

"Competency area” means an area in which a person
possesses knowledge and skills and the ability to apply them
in the rehabilitation setting.

"Health care practitioner” means any individual certified or
licensed by any of the health regulafory boards within the
Department of Health Professions, except individuals
regufated by the Board of Funeral Directors and Embalmers
or the Board of Veterinary Medicine.

“Regionally accredited” means an institution accredited by
one of the regional accreditation agencies recognized by the
United States Secretary of Education as responsible for
accrediting senior post secondary institutions and training
programs.

"Rehabilitation ciient” or ‘client" means an individual
receiving rehabilitation services whose benefits are regulated
by the Virginia Workers' Compensation Commission.

18 VAC 115-40-20. Fees required by the board.

A. The board has established the foliowing fees applicable
to the certification of rehabilitation providers:

Application processing $100
Ceriification renewal $50
Duplicafe cerfificate 315
Late renewal $50
Returned check $15

B. Fees shall be made by check or money order payable
to the Treasurer of Virginia and forwarded to the board ef

TFherapists. Al fees are nonrefundable.

Examination fees shall be made payable to the examination
service and mailed directly to the examination service.

PART H.
RENEWALAND REINSTATEMENT
REQUIREMENTS FOR CERTIFICATION,

18 VAC 115-40-22. Criteria for eligibility.

A. Education or experience requirements for certification
are as follows:

1. Graduation from a regionally accredited college or
university with a degree in an education, health or
human services field; or

2,  Documentation of 2,000 hours of training or
experience in performing those services that will be
offered to a workers' compensation claimant under §
65.2-603 of the Code of Virginia.

B. A passing score on a board-approved examination shall
be required.

C. The board may grant certification without examination
to applicants certified as rehabilitation providers in other
states or by npationally recognized certifying agencies,
boards, associations and commissions by standards
substantially equivalent to those set forth in the board’s
current regulation.

18 VAC 115-40-25. Application process.

The applicant shall submit fo the executive director of the
board, at least 90 days prior fo the date of the writfen
examination;

1. A completed application form;

2. Documentalion of one of the folfowing:
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a  Official franscript or ftranscripts in the original
sealed envelope submitted from the appropriate
institutions of higher education directly to the
applicant,

b. Employment verification form or forms signed by
the employer or his authorized representative or by a
livensed health care practitioner who has direct
knowledge of the applicant's work in provision of
rehabilitation services, or

c. Cerfificates or official decumentation of training in
the area in which services will be provided to workers’
compensation claimants; and

3. Documentation of the applicant's national or out-of-
sfate ficense or certificate in good standing where
applicable.

PART I,
EXAMINATIONS.

18 VAC 175-40-28. General examination requirements.

A. Every applicant for certification as a rehabilitation
provider shall take a wriffen examination approved by the
board and achieve a passing score as determined by the
board.

B. The written examination will be given at least once each
year. The board may schedule such additional examinations
as it deems necessary.

FPART V.
RENEWAL AND REINSTATEMENT.

18 VAC 115-40-35. Reinstatement.

A. A person whose cerfificate has expired may renew jt
within four years after its expiration date by paying the
renewal fee and the penally fee prescribed in 18 VAC 115-
40-20.

B. A person who fails to renew a certificate for four years
or more shall reapply according to the requirements of the
regulations in effect at that time.

18 VAC 115-40-38. Change of address.

A ceriified rehabilifation provider whose mailing address
has changed shall submit the new address in writing to the
board within 30 days of such change.

PART i V.
STANDARDS OF PRACTICE; DISCIPLINARY ACTIONS;
REINSTATEMENT.

18 VAC 115-40-50. Grounds for revocation, suspension,
probation, reprimand, censure, denial of renewal of
certificaie; petition for rehearing.

Aclion by the board to revoke, suspend, decline to issue a
certificate, place such a cerificate on probation or censure,
reprimand or fine a certified rehabilitation provider may be
taken in accord with the foliowing:

# 1. Proocuring of-certification a license, cerificate or
registration by fraud or misrepresentation,

3 2. Violation of or aid to another in violating any
provision of Tile-54-4-of-the-Cede-ot-Virginia any statute
applicable to the provision of rehabilitation services, or
any part or portion of this chapter.

4- 3. The denial, revocation, suspension or restriction of
a license or certificate to practice in another state, or a
United States possession or territory or the surrender of
any such license or cerificate while an active
administrative investigation is pending.

&: 4. Conviction of a felony or misdemeanor involving
moral turpitude.

5. Providing rehabilitation services without reasonable
skil and safety fo clients by virtue of physical or
emotional iliness or substance abuse.

18 VAC 115-40-60. Reinstaternentfollowing-disciplinary
action: (Repealed.)
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COMMONWEALTH OF VIRGINIA ‘

BOARD OF PROFESSIONAL COUNSELORS -
AND i
MARRIAGE AND FAMILY THERAPISTS

Department of Health Professions
6606 West Broad Street, 4th Floor
) . Richmond, Virginia 23230-1717
(304) 662-9912

APPLICATION FOR CERTIFICATION AS A
REHABILITATION PROVIDER

1 hereby make application for cenificaton to practice as a Rehabilitation Provider in the
Commonwealth of Virginia. The following evidence of my qualifications is submitted with a eheck
or money order in the amount of $101.00 made payable to the Treasur:r of Virginia. The
applicartion fee is nou-refundable.

INSTRUCTTONS PLEASE TYFPE OR PRINT CSE BLACK INK

1. Applicants must cdmplete all sections.
2. Completed application snould be matled to the above address.
3. Application and supporting documents must be recewved no less than 90 days prior to the date of the wrinen examinarion.

1. GENERAL INFORMATION

Warne [Lasy, First, ML, Suffix. Maiden Name} Social Secunty Number Date of Bitth

Mailing Address (Street andiar Box Num}ﬂcr; City, Stus, ZIP Code) i Home Telephons Niumber

Business Name and Address iif differant from abave: Business Telenhone Number

I EDUCATION

State the nanm and location af the colieee or university where a dezres in an 2ducaton. ealth or human services feld has been
aranted. Applicants must submaet official ransenpts in seaked, sizned eavelopes with this 2pplication.

Educational [nstmutien Date Degres

Dates Amended Major and er Degrez |
‘ Conrered

Conceniranon Received
i From Ta &

l ] |

HI. TRAINING

Include copies of cemtbicates/ diviomas for ans raiume you have recewved 10 the Jreas in wheh vou Infene 1o prosniz servicas 19
waorkers” compensanon claimans.

1. EXPERIENCE

Submit an Emplavment bz

2000 Form ram waoh warkplaes 10 2 seaidd nvelere with (Rg SUPEIVISS 3 alZndiIrs 20rdss e
sual. Applicants [or o

catiom by 2ndursement mav he revuirad ta suemit this socumenianan,

V. LICENSURE/CERTIFICATION - List all the statss in whick vou now held @r have ever held an oceupational licanse er
certificare o provide rehabilitation services in order of aainment, Submit Faem A-5 if your license or Certificate was not
issued by one ofthe Soards in the Virzinia Deparanent af Health Professions.

STATE | LICENSECCERTIFICATE NUMBER | ISSUEDATE | TYPE OF LICENSE CERTIFICATE
|
\ |
|
i i
V. ANSWER THE FOLLOWING QUESTIONS:
YES NO
1. Have vou ever been denied the privilege of taking an accupational ficenstre [ j ]
or certification examination? [f yes, stie what rype of occupational examination
and where:
2. Have vou ever had any disciplinary acrion taken against an accuparfonal licenss. [1 11
registration or certificarion tw practics of are any such actions pending?
If yes, explain in detail (use exwa paper if necessary):
3. Hawve you ever besn convicied of a violation of or pled nolo contendere w0 any [ 1
federal, state, ar local sramte. regulation or ordinance or entered imto any plea
bargaining relaring to a felony or misdemeanor? {Excluding tratfic violarions,
eXcept tor :invmv under the intluence.) 1fves explan in Jetail:
4. Have you ever been terminated or asked to withdraw from any health care {1 [

facility, agency. ar practice? If yes. please explain.

The fallowing siatement riuse be execiited by a Notary Public. This 1orm is not valid wrrless properly notanzed,

AFFIDAVIT
{To be completed before 2 notary pubdic)

State of ) | County. City of

MName . ey duls sworn, says thar hesshe g5 the persen wha s
referred to i the Tarezoms applicanuon tor &2rirficanan 10 Dracues as .c'\.\bllnnmn :m:mder n the Commeny eaith of
the sratements herem contauned are ue 1 every respect. (ac 1e she has comphied with 2 requarements of tie Law; and that
read and understands this arfdavic

Signarurs of Apphcant

Subscribed to and swomn ta before me this Jas of y .49
; !
| My e expires on
| 3 =
! SEAL Sizgnarure of Notary Public

suole|nbay pesodoid
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Proposed Regulations

VIRGINIA POLYTECHNIC INSTITUTE AND STATE
UNIVERSITY

EDITOR'S NOTICE: The following regulations filed by
Virginia Polytechnic Institute and State University are exempt
from the Administrative Process Act in accordance with § 9-
6.14:41 A 6 of the Code of Virginia, which exempts
educational institutions operated by the Commonwealth.

Title of Regulation: 8 VAC 105-10-10 et seq. Traffic and
Parking Regulations (amending 8 VAC 105-10-10, 8 VAC
105-10-20, 8 VAC 105-10-40 through 8 VAC 105-10-70, 8
VAC 105-10-85, 8 VAC 105-10-80, 8 VAC 105-10-110
through 8 VAC 105-10-130, 8 VAC 105-10-145 through 8
VAC 105-10-180, 8 VAC 105-10-190, 8 VAC 105-10-200, 8
VAC 105-10-210, 8 VAC 105-10-230, 8 VAC 105-10-240, 8
VAC 105-10-260, 8 VAC 105-10-280, 8 VAC 105-10-290, 8
VAC 105-40-310, 8 VAC 105-10-320, 8 VAC 105-10-330, 8
VAC 105-10-370, 8 VAC 105-10-390 through 8 VAC 105-10-
430, 8 VAC 105-10-450, 8 VAC 105-10-480, 8 VAC 105-10-
520; adding 8 VAC 105-10-325 and 8 VAC 105-10-345;
repealing 8 VAC 105-10-560 through 8 VAC 105-10-600).

Statutory Authority: § 23-9.2:3 of the Code of Virginia.

Summary:

These regulations are established to promofe safety and
control student, employee and visifor vehicle registration,
parking and operation on the campus of Virginia
Polytechnic Institute and State University.

8 VAC 105-1 {_)-1 0. Students, faculty, staff, visitors.

A. The mission of the Parking Services Office is to provide
safe; and convenient—and—secure parking areas and to
facilitate travel to, from, and within the campus for members
of the university community and guests.

B. The university president has appointed an advisory
committee so that members—ef individuals in the university
community can comment on parking and transportation
problems and make suggestions as to their solution. The
Parking and Transportation Advisory Board makes
recommendations on general policies relating to traffic and
parking matters on campus. Students, faculty members, and
staff members are represented on this committee.

8 VAC 105-10-20. General information.

A. Traffic and parking regulations, as published by the
university and in the Virginia Register of Regulations, will be
administered by the Parking Services Office and the
University Police Department. These regulations, pursuant to
authority granted by Virginia state statute to the board of
visitors, are enforceable as laws of the Commonwealth.

B. Regulations are needed to aid in safety and orderly
conduct of university business, as well as to provide parking
facilities within the limits of available space. Students are fo
obey these regulations as a condition of attendance and
faculty and staff members are to obey them as a condition of
employment. ‘

C. Changes in these regulations and notices about parking
regulations for special events are official when published in
the Spectrum and Collegiate Times and when listed on the
university's administrative display system on the mainframe
computer (RROFES-6r CMS information screens).

D. If you have any questions, comments, or suggestions,
please call the Parking Services Office at (540) 231-3200 or
visit the Visitor Information Center on Southgate Drive.

E. The university shall have no responsibility for loss or
damage to any vehicle, or its contents, operated or parked on
the Virginia Tech campus.

8 VAC 105-10-40. Who must register.

A. All  vehicles, motorcycles, and motor scooters on
campus requiring state license plates are required to be
registered with the Parking Services Office.  Vehicles
operated by the facuity, staff, and students in connection with
their employment or attendance at Virginia Tech are required
to display a parking permit before parking on campus or on
specified university-leased property. For more information
call Parking Services at (540} 231-3200.

B. Visitors, vendors, contractors, and university employees
who are employed at university remote sites (greafer than 25
miles from the main campus) and visiting the university on a
short-term basis (30-day maximum) should register for a
complimentary visitor permit.

C. Vehicle registration is valid until the registrant is no
longer affiliated with the university as a student, facuity, or
staff member, or until the permit expires. All parking permits
are the property of the university and must be surrendered to
Parking Services when university affiliation either changes or
ceases.

8 VAC 105-10-50. How to register.
A. General.

1. An individual may register more than one vehicle since
the clingtag hangtag style permit can be moved from one
vehicle to another. Individuals having two vehicles
parked on campus at the same time must have each
vehicle registerad and displaying a permit.

2. A vehicle can be registered to only one person. Only
one permit type per vehicle is allowed. Sharing of
permits and other unauthorized use may result in a $100
fine. If a vehicle is shared by two persons needing
different permit types, the Parking Services Office needs
to be natified before the vehicle can be registered.

B. Student registration.

1. Bring your vehicle information from the Department of
Motor Vehicles and Virginia Tech |D to the Visitor
Information Center on Scuthgate Drive to purchase a
parking permit. The vehicle must be owned by the
student or an immediate family member.

2. Vehicles are to be registered no later than the end of
the first week of the semester. Students must be parked
in designated student areas at all times. This applies
when whenever the university is open for business,
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including when classes are not in session and during
semester breaks.

C. Faculty/staff registration.
1. Employees—must—show Facully and safaried

employees are required fo submit a Faculty/Staff ID card
obtained from the Hokie Passport Office fo purchase a
perimit. Wage employees needto-get are required fo
submit an |D card obfained from the Personnel Office at
Sauthgate Center fo purchase a permif,

ﬂa&e—eHhe—perm&t- Employees must reglstef

their vehlcle(s) before parking on campus. Employees
reregistering their vehicle(s) must do so no later than the
expiration date on the previous year's permit.

3. Full-time salaried employees are eligible to purchase
a full-year facuklly/staff permit through payroll deduction.
Wage employees are not eligible for payroll deduction at
this tirme,

8 VAC 105-10-60. How to display.

A. The registration procedure is not complete until the
permﬁ is properiy dasplayed on the vehlcle (e g. mssde—the

the rearwew mrrror facmg the wrndshreld) The permlt must
be displayed so that it is readable through the window by
enforcement officers.

B. Motorcycle permits are to be displayed on the front fork.

C. Bumper stickers are also available for vehicles that
cannot be locked where the permit cannot be secured inside
(e.g., converiibles and soft-fops such as Jeep CJ, Suzuki
Samurai, etc.) and are to be affixed to the driver's side rear
bumper.

. D. A vehicle displaying two different types of permits
{e.g., displaying a faculty/staff permit and a commuter
student permit at the same time) may be-cited receive a $700
unauthonzed use fine.

8 VAC 105-10-70. New vehicles.

Original permits {other than bumper style) can be
trangferred to a new vehicle if by nolifying Parking Services is
nolified of the new vehicle information. if the permit is
bumper style, the original permit must be returned to the
Parking Services Office to receive a free replacement permit
for the new vehicle.

8 VAC 105-10-85. Return check policy.

If a check for a parking permit is returned for insufficient
funds, the parking permit will be considered null and void.
Parking citations will be written each time your fthe vehicle is
parked on campus. Parking Services reserved reserves the
right to tow the vehicle when three or more unpaid citations
have accumulated. The Office of the University Bursar will
assess a relurn check fee on each returned check.

8 VAC 105-10-80. Refunds policy.

As a general rule, refunds for parking permits and citations

are not granted. Under—spesial-circumstances—however;

Parking-Serd c6_ts-diserotioni . .
refunds:

To be considered for a refund, the permit or permits must
be returned and a refund application form must be
completed. Applications for a full refund must be submitted
within five working days of the permit purchase date or by the
end of the first week of fall semester classes.

Applications for semester refunds must be submitted by
the end of the first week of classes of the semester.

8 VAC 105-10-110. Resident (on campus).

The resident (on campus) permit allows parking only on the
right side of the Resident /-Lot (fenced lot at west end of
Washington Street), the west end of Lot D-{ the Stadium D-
Lot, (between Lane Stadium and Southgate Drive), and the
overfiow lot beyond the golf course. Parking is not permitied
in Let-D{Stadivmet the Stadium D-Lof from 11 p.m. the
night before any home football game until the game has
ended started as noted in 8 VAC 105-10-390.

8 VAC 105-10-120. Commuter (off campus).

A. The commuter {off campus) permit allows parking in the
Commuter Lot section of B-Lot {between Perry Street and
Prices Fork Road), the left side of the Resident /-Lot {(nearest
the Vet-Med School en-DuskFRond -Drve at the west end of
Washington Street); the commuter section of the C-Lof
{Wallace/Litton Reeves) Lot; and the overflow lot beyond the
golf course at-the-end-ofthe Duckiond. , and (he Caldwell
House Lot (off Turner Street). Commuter permit holders may
also park in designated portions of the Coliseum Parking Lot
and along Stadium Road (in marked parking spaces), except

atspeecifictimes as noted in 8 VAC 105-10-390.

B. Parking in commuter lots is prohibited from 2 am. o 6
a.m. unless prior arrangements have been made with the
Parking Services Office (7:30 a.m. to § p.m., Monday through
Friday) or the University Police Department all other times.
Students cannof use campus parking as residence or
nonuniversity business parking or both.

8 VAC 105-10-125. Graduate.

A. The graduate permit allows parking in all areas listed
above in the commuter section. In addition to this, graduate
students who qualify for a Teaching Assistant (TA) permit
{(see the Graduate School at 202 Sandy Hall for details) are
allowed to park in the TA spaces designated by signs in the
B-lot and the letbetween\Wallaseiitton Reavesand-Hillcrest
C-Lot.

B. Students please note: If student status changes fto
faculty/staff status before the expiration date on the permit,
the student permit must be exchanged for a faculty/staff
permit within five working days. Students with wage jobs at
Virginia Tech over the summer are not eligible to purchase a
faculty/staff permit.

8 VAC 105-10-130. Faculty/staff permit.

A. The faculty/staff permit allows parking in any legal
parking area on campus not restricted by signs (e.g., visiters
visitor spaces, service vehicles vehicle areas, admissions
areas, the right side of the Donaldson Brown Hotel (DBH)}
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. Lot, GEG; teaching assistants assisfant spaces, etc.).
* employees, see 8 VAC 105-10-150,

New

B. Facuity/staff permits are issued to salaried (full or part-
time) and wage employees of the university. Graduate
teaching assistants, graduate research assistants, and part-
time salaried or wage employees who are students (taking
more than six hours during fall or spring semesters) are not
authorized to purchase a facuity/staff permit.  Students
enroffed in summer classes or returning fall semester with
wage jobs at Virginia Tech over the summer are not eligible
to purchase a faculty/staff permit.

C. If faculiy/staff status changes to student status before
the expiration date on the permit, the faculty/staff permit must
be exchanged for a student permit within five working days.
Failure to do so will resulft in a $100 unauthonzed-use fine.

D. Parking in faculty/staff lots is prohibited from 2 am. to 6
a.m. unless prior arrangements have been made with the
Parking Services Office (7:30 a.m. to 5 p.m. Monday through
Friday) or the University Police Department all other times.
Facully, staff, and students cannot use campus parking as
residence or nonuniversity business parking or both.

E. Employees with 30 years of service are eligible for a
free faculty/staff permit. Confact the Personnel Services
Office for details.

8 VAC 105-10-145. Clingtag Hangtag permits.
Ghngtag hangfag permits are available for the majority of

. vehicles on campus and can be purchased for the full year or
i the semester,

8 VAC 105-10-147. Bumper permits.

Bumper permits are available for motorcycles and vehicles
that sannot-be-locked where the permit cannot be secured
inside (e.g., convertibles and soft-tops such as Jeep CJ,
Suzuki, Samurai, etc.). These permits can be purchased for
the full year or the semester. Only one complimentary permit
will be given out with the purchase of a regular permit at-the
regularprice.

8 VAC 105-10-150. New employee (temporary) parking
permits.

A, All first-time new wage employees of the university can
receive a temporary parking permit. The new employee
temporary permit will be valid for not more than 30 calendar
days; beginning with the first day of paid employment.

B. The new empioyee must bring an employment validation
form from the hiring department to the Parking Services
Office.

C. It is recommended that this process he completed the
first day of employment, Unauthorized use of these permits
carries a $100 fine to the person displaying such a permit.

D. Full-time Virginia Tech students (taking more than six
hours during fall or spring semesters) who are employed by
the university are not eligible for

permilss a new employee permit.  Students enrolled in

. summer classes or refuming fall semester with wage jobs at
" Virginia Tech over the summer are not eligible for new

employee permits.

temporan-employment-permits:
8 VAC 105-10-160. Visitor permits.

A. Visitors (nonstudents or nonfaculty/staff) may park in
any faculty, siaff, visitor, or student parking space if they have
a valid visitor parking permit and if space is not restricted by
signs. Some areas restricted by sighs include the Owens
and Dietrick Dining Hall Lots, service vehicle areas,
admissions areas, the right side (as you enter the lot) of the
Donaldson Brown Lot, and teaching assistant spaces. Visitor
parking permits are available through the Visitor Information
Center on off Southgate Drive (7:30 a.m. to 5 p.m., Monday
through Friday) or at the University Police Department in the
Maintenance Complex on Southgate Drive all other times.
Visitor permits must be signed and dated by an authorized
parking services or police official and displayed 7 am. to &
p.m., Monday through Friday, unfess otherwise signed.

B. University employees who are employed at university
remote sites (greater than 25 miles from the main campus)
and are visiting the university on a short-term basis (30-day
maximum) may register for a visitor permit.

C. Metered parking spaces are also available for short-
term visitors on campus. Visitors with parking permits may
not park free at parking meters.

D. Visitors may also park in the facully/staff section (as
you enter the lof, left side) of the Donaldson Brown Hotel and
Conference Center (DBH) Parking Lot at the corner of
College Avenue and Otey Street across from the DBH witha
validvisitor-permit. DBH guests may park on the right side of
the lot (as you enter the lot) and must display a special
parking permit issued by the Donaldson Brown Hotel,

8 VAC 105-10-170. Vendors and contractors.

A. Vendors, contractors, and others who visit the campus
frequently can apply for a long-term wvisitors—-pass permit if
they present a letter from their company ef supervisor or
organization. These letters should include the name, social
security number, and license plate number of each person
who needs a pass permit, as well as a contact person and
contact phone number.

B. Students are not eligible for vendor e+, contractor, or
fong-term visitor permits. Students must park in designated
student areas 7 a.m. to 5 p.m., Monday through Friday.

C. These permits are only valid when used by visitors
(nonstudent or nonfaculty/staff). If the holder of the permit
becomes a Virginia Tech employee or student, then the
permit must be retumned fo Parking Services at the time of the
status change.

8 VAC 105-10-180. Turf permits.
Turf permits are available for individuals—reeding—to—park

state vehicles or contractor vehicles requiring temporary
parking on the grass. This permit does not allow parking on

sidewalks. These permifs-are-issued by-the Parking-Sersces
Office-
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8 VAL 105-10-180, Special assistance.

Plote:  If an individual reguires special assistance, the
parking—manager Parking Services Manager should be
nofified at (540) 231-3200 for special arrangements.

8 VAC 105-10-200. Handicap parking.

A. Handicap parking spaces on campus are exclusively for
those persons displaying state-authorized DMV handicap
license plates or permits. These permits are available to any
individual who has a disability of six weeks or longer duration.
The Virginia Department of Motor Vehicles office nearest
Virginia Tech is located at Route 114 (Peppers Ferry Road)
and Wallers Drive in Christiansburg (telephone (540) 382-
5000). Only state DMV handicap permits allow parking in
handicap spaces. State DMV handicap permits also allow
free parking at metered spaces.

B. Faculty members, staff members, and students with
handicap passes or plates are required fo obtain a Virginia
Tech parking permit to park on campus.

C. Unauthorized vehicles parked in handicap spaces will
be tickeied and towed at the owner's expense, See Par)d 8
VAC 105-10-450 on towing for details on recovering a car.

D. Handicapped individuals may also use the Blacksburg
Transit Para-Transit system, which has lift-equipped vehicles
for on- and off-campus {ransportation needs, Call (540) 961-
1803 for more information.

8 VAC 105-10-210. Temporary medical disability permiis
{TMD},

A. A Virginia Tech temporary medical disability permit
{TMD) is available for students having mobility impairments
lasting six weeks or less. |If the disability qualifies for a
handicap permit, i should be obtained from the Virginia
Department of Motor Vehicles. Beeause—of Virginia state
laws; prohibil the use of TMD permits are—not—valid at
handicap spaces at any time.

B. TMD permits allow students to park in faculty/staff area,
and are valid only with a Virginia Tech commuter, graduate or
resident parking permit. Persons with TMD passes may park
in metered spaces as long as the meter is kept current with
the proper amournt of coins,

C. A temporary medical disability permit can be obtained at
the office of Parking Services by presenting a request slip
from the Student Health Services or a doctor's statement.
This documentation must include how long the disability
requires special parking.

0. Unauthorized use of a TMD permit carries a $100 fine to
the person displaying such a permit.

8 VAC 105-10-230. Loading/unloading.

A. Long-term parking is prohibited at loading docks and
olher areas used for loading, Thirty minutes is the maximum
time allowed. for foading and unloading. A current Virginia
Tech parking permit and prior authorization are required from
7 a.m. to 5 p.m. weekdays to use this service, Autharization
can he obtained by calling Parking Services 7:30 am. to &
p.m. Monday threugh Friday, or the University Police
Department all other times. Please have available your

license ptate number and permit number. Affer the vehicle
has been loaded or unloaded, it should be moved {o a legal
parking space, Vehicles in violation of this policy will be
ticketed or towed at the owner's expense or both. The poficy
is enforced 24 hours a day, 7 days a week.

B. Ye-lead-wehiclesforthe-weekend—only Resident permit
holders may park in most faculty/staff areas near residence
halls after 2:30 p.m. on Fridays. Yeu-are-allowed A maximum
of 30 minutes /s allowed and a caill to the Parking Services
Office is not necessary. However, Owens and Dietrick Dining
Hall lots are reserved exclusively for faculty and staff parking
6 am. to 4 p.m., seven days a week.

& VAC 105-10-240. Disabled vehicles.

A. The Parking Services Office and the University Pclice
Department should be notifled immediately if an automobile
is disabled. Emergency flashers or signs on the windshield
indicating the vehicle is disabled are not sufficient. Any
disabled vehicle in a roadway, blocking traffic, creating a
hazard, or illegally parked in a handicap space will be towed
immediately at the owner's expense. If the disabled vehicle
is parked in a legal parking space, a-disabled-vehisle if is to
be removed within 24 hours.

B. The parking lots are not designed or intended for
automobile repairs. If repairs become necessary, permission
must be secured from the Parking Services Office or the
University Police Department. Permission will be granted
ortly for minor repairs and never for more than 24 hours.

8 VAC 105-103-260, Residence hall move-infmove-out.

A. Special parking arrangements are in effect for these
periods. One hour is the maximum fime allowed for move-
infmove-out.  Unless otherwise directed, there will be no
parking on the grass or on sidewalks. Call the Parking
Services Office for more information.

B. Faculty/staff areas affected by move-in and move-out
are Washington Street, Kent Streef, Owens Dining Hall Lot
Shultz Dining Hall Lot, and the south side of the Drillfield
(War Memorial Gym area). Facully/staff are asked to find
alternative parking in C-Lot (Wallace/Lifton Reaves), Stanger
Lot, B-Lot (behind Whiltermmore and Derring} and the grave!
overflow fot beyond the golf course at the end of the Duck
Pond. Faculty/staff should walch for additional information
on signs posted in parking lots and in campus publications.

8 VAC 105-10-280. Expired meter.

A. Virginia Tech has parking meters available {o meet
short-termt parking needs of visitors, faculty, staff, and
students. Most meters take nickels, dimes, and quarters.
The 10 meters nearest the War Memorial Gym are reserved
for faculty, staff and visitors only. Parking permits (including
visitor permits) never allow free parking at meters withouat

aay%a@d&he—me&.
parking-at reters.

B. Any parking metier covered with a white cover indicates
"general parking," a yellow cover indicates "no parking," and
a red cover indicates "reserved parking only.” A parking
space that has & post with no meter head may be used by
anyone authorized to park in that area.
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C. Meters are enforced from 7 am. to 5 p.m., Monday
through Friday- with the exception of the meters in the
Bookstore lot which are enforced from 7 a.m. to Z 530 p.m.,
seven days a week. Vehicles parking at meters for an
excessive amount of time can be ficketed more than once.

D. Please notify the Parking Services Office before moving
a vehicle from a defective meter so that the meter may be
checked immediately. Additionally, failure to completely turn
the handle on a meter after inserting coins also constitutes an
expired meter violation.

8 VAC 105-10-290. Parking in an unauthorized area.

A. Resident, commuter, and graduate student permit
parking is prohibited on campus streets and in faculty/staff
parking areas (except where signs designate otherwise) from
7 a.m. to 5 p.m., Monday through Friday. Parking at other
times may aiso be prohibited as announced and/or posted in
all parking areas.

B. Overnight parking (2 a.m. to 6 a.m.) ecommuter/graduate
student—parking on campus is prohibited unless prior

arrangements have been made with Parking Services (7:30
a.m. to 5 p.m., Monday through Friday) or the University
Police Department all other times. Faculty, staff and students
cannot use campus parking as residence or nonuniversity
business parking.

sevenﬂays—a-wee}e C The pohcy for Ioadfng and un!oadmg
vehicles is outlined in 8 VAC 105-10-230.

S- D. The parking lot across from the Donaldson Brown
Hotel and Conference Center (DBH) and in front of Squires
Student Center is divided into two sections, The left side
{closest to Squires) is reserved for faculty/staff from 7 a.m. to
5 p.m., Monday through Friday. Students may park on this
side after hours and on weekends, unless otherwise signed.
The right side of the DBH lot is reserved for visiters DBH
guests {nonstudents or nonfaculty/staff) 24 hours a day,
seven days a week. Only visitors and DBH guests
{nonstudents or nonfaculty/staff) are allowed to park in this
half of the lot and must display a visiterer DBH parking pass
permit.

B: E. Persons receiving registered with Parking Services
who receive an "Unaulhonzed Area" cnation but—whose
iste-d i because
of not displaying a hangtag and parked in an authorized area
may request that their citation be voided. To make this
request you—mustcomplete a void form must be complefed
within 10 calendar days of citation issuance. Forms are
available at the Parking Services Office and are to be filled
out in person. These forms are necessary to comply with
audit procedures. This request may be made a maximum of
three times within an academic year.

F. Parking in designated service vehicle spaces (between
white-painted control lines) is allowed after hours (5 p.m. to 7
a. m) and on weekends unless S|gned olherwnse

Seriee

Pritchard,-ets; Some service vehicle areas are no parking
zones 24 hours a day, seven days a weeKk. These inciude
the Field House, Cochrane, Ambler, Johnston, Miles,
Prichard, Litton Reaves, and Saunders. Service drives and
loading docks are also restricted 24 hours a day, seven days
a week.

E: G. Note: If you forget your hangtag on any given day,
stop by the Parking Services Office to verify your registration
and obtain a temporary one-day permit before parking on
campus. There is no charge for this permit.

E: H. Vehicles not registered with Parking Services prior to
parking on campus will receive an "Unauthorized Area”
citation.

8 VAC 105-10-310, Parking in a no parking zone.

Parking is permitted in authorized, clearly identified parking
spaces only. Parking is not allowed in or on lawns, grass,
loading zones, bus-stops; pedestrian crosswalks, handicap
spaces, handicap access ramps, yellow lines or curbs,
service drives, service vehicle spaces, and unmarked areas;
and-firedanes without specific authorization. Parking on any
sidewalk is prohibited at all times. Bagged or covered signs
indicate special purpose or no parking.

8 VAC 105-10-320. Other {miscellaneocus no parking
situations).

A. Vehicles are not permitted to occupy multiple spaces
{double parking), park facing in the wrong direction, etc. This
violation may also include any of the no parking zones
mentioned in 8 VAC 105-10-315.

B. Motorcycles are allowed to park in designated
motorcycle areas denoted by "P" signs ("P" means "any
university parking permit"). If parked in a regular vehicle
space, the motorcycle must display the permit type required
in that leg /ot (e.qg., a faculty/staff permit is necessary in any
non-motorcycle space within a faculty/staff lot). Vehicles are
not to be parked in areas desighated for motorcycles.

8 VAC 105-10-325. Emergency snow route policy.

When there is an accumulation of three or more inches of
snow, emergency snow routes (Washington Street, Kent
Street, Drillfield, and most other campus streets) and parking
lots will have fo be cleared of parked vehicles for the process
of snow removal. Parking on emergency show routes and
most other areas of campus will be prohibited until the snow
has been removed. Any vehicle parked so that it obstructs or
inferferes with the process of snow removal may be ticketed
and towed at the vehicle owners expense. During time of
inclement weather, please call (540) 231-3200 for specific
information on available campus parking.

8 VAC 105-10-330. Overtime parking.

Timed parking areas (e.g., in front of Burruss, drop-off
spaces by the library, ATM spaces at the bookstore, etc.) are
strictly enforced to provide limited, short-term parking for the
purposes of brief business in certain areas by faculty, staff
and students. Vehicles parked in excess of time restrictions
indicaled on courtesy permits will also be in violation of
overtime parking.
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8 VAC 105-70-345. Parking In a fire lane, bus lane or air
intake.

Vehicles parked in fire lanes (usually designated by yellow
curbs, striping or signs), bus lanes (designated by BT signs),
or air infake areas (behind Pamplin, Southgate, by the Power
House, or as designated hy signs} will be ficketed or towed,
or bath, at the owner’s expense.

B VAC 105-10-370. Bicycles.

See Rart XM Bicyele Information (8 VAC 105-10-500 et
seq.).

8 VAL 105-10-380. Football
restrictions.

and basketball parking

Parking in the Coliseum Lot, C-Lot (Wallace/Litton
Reaves), Cochrane/Engle Lot and along Spring and Stadium
Roads is strictly forbidden when posfed by signs at the
following times:

1. After 848 7 p.m. on the day before a home varsily
football gaime or weekend home varsity basketball game
. until the game has started.

2. After 515 p.m. on the day of a weekday home varsity
mer's basketball game until the game has started.

3. The Lane Stadium lot is also restricted from parking
after 11 p.m. the night before all home football games
until the game has started.

4. Parking in the lots mentioned above is restricted
during any other special event when prior notice is given
by the posting of signs the morning of the event. Failure
to comply with these restrictions will result in the vehicle
being ticketed and/or towed at the owner's expense.

8 VAC 105-10-400. Special
Housing parking.

Purpose and Graduate

&= A. All residenis of Special Purpose Housing, Hillerest
Graduate Housing, and Main Campbell Graduate Housing

qualify for commuter or graduate parking permits. Special
pasees permifs are required to be used in conjunction with
their the Virginta Tech commuter/ or graduate parking
permits. These permits will be issued to students designated
by the Housing Office.

4+ B. Residents of Special Purpose Housing are only
allowed to park overnight in the Special Purpose Housing Lot.
They must display both a student Virginia Tech parking
permit and the red white Special Purpose Housing permit
issued by the Housing Office. Visifors fo the complex should
park in the gravel overflow ot adfacent to the Duck Pond on
Oak Lane.

2 €. Residents of Main Campbell and Hillcrest are only
allowed to park overnight in the Litton Reaves/Wallace Lot
{C-Lot). They must display both a student parking permit and
the white blue RPGP permit issued by the Housing Office.

8 VAC 105-10-410. Golf Course, Tennis, and Rec Field
Parking.

A. Individuals may park in the specially designated parking
areas at the Golf Course and-Tennis—PRaviiion only while
registered to—ergage-in—either-astivily af the clubhouse and
playing golf. Waddiiente-the -abeve-restrictien; A Virginia
Tech parking permit is required to park in these—areas (his

8. While plaving tennis, players must be registered at the
Tennis Pavilion. A Virginia Tech parking permit is required to
park in the area adjacent {o the pavilion.

C. Parking behind the Field House is only permitied for
handicapped patrons and service vehicles 24 hours a day,
seven days a week. Handicap and service vehicle permits
are required to park there.

D. Additional parking for participants af the Tennis Pavilion,
Rec Field, and Field House is available in the general parking
lot below Lane Stadium. A Virginia Tech parking permit is
required to park in this lof.

8 VAC 105-10-420. Escort service.

The University Pohce Department provides a dusk to-dawn
escort service
theirdormoroffice—te-theirvehicle. Please call (540) 231-
SAFE (231-7233) for details.

8 VAC 105-10-430. Fines and violations.

A All citations need fo be paid or appealed within 10
calendar days. Fallure to formally appeal or pay a citation
negates any right fo further address the violation.

B. Fines for parking violations are as follows:
1. Most parking ard-bisysle violations are $10 each.
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2. Expired meter and bicycle violations are $10.

3. Parking in a handicap space, handicap access, fire
fane, bus lane or air infake area is a $50 violation.

3= 4. Unauthorized or fraudulent use of a Virginia Tech
parking permit is a $100 violation.

B: C. Parking fines not received at the Office of the
University Bursar within 10 days from the date of citation
issuance, or postmarked within seven days of issuance shall
result in an additional $10 late fee unless the citation is under
appeal. Payments sent through campus mail must be
received by the 10th day of citation issuance. Lost, stolen, or
misplaced citations do not excuse the late fee,

All student accounts with citations 30 days past due will be
blocked regardless of amount. All accounts that are over
$100 will be blocked immediately. Accounts must be paid in
full for block to be removed.

&< 0. Fines may be handled as a payroll deduction as an
offset against Commonwealth of Virginia Vendor Debt Setoff
Program or assessed against any other meneys money due
from the university, or both. Nonpayment of fines may result
in blocked class registration and/or withheld grade
transcripts.  Qutstanding fines may also be given to a
collection agency. Accounts sent to collections will be
assessed an additional collection cost.

in violation, fines are assessed to:

1. The person who purchased the university permit
displayed on the vehicle.

2. {If no parking pemmit has been issued for the vehicle)
the person, company, corporation, or firm in whose name
the vehicle is registered wrth the Virginia Department of
Moltor Vehicles the corresponding agency of another
state or nafion,

3. The son, daughter, spouse, or ward of the registered
owner enroiled in or employed at Virginia Tech.

8 VAC 105-10-450. Vehicle towing.

A. Vehicles may be ticketed, immobilized or towed, or any
combination of these at the owner's expense under the
following circumstances:

1. For vehicles displaying lost, stolen, or fraudulent
Virginia Tech parking permits.

2. When a vehicle is illegally parked in a handicap zene
area, handicap access, or fire lane (such towing is
required by state law).

3. When a vehicle is illegally parked, restricting traffic, or
creating a traffic hazard.

4. When three or more unpaid citations have
accumulated. Please note:  any individual who
accumulates 10 or more unpaid citations in an academic
year is considered fo be abusing parking privileges and
may lose parking privileges on campus for the remainder
of that period. Parking Services reserves the right fo

confiscate the parking pemmit attached to such a vehicle
and there will be no refund lo the owner of that permit.

5. When vehicles are parked on designated snow routes,

reutes: (Washington Streef, Kent Street, Driflfield and
most campus streets and parking lots. For more details
see 8 VAC 105-10-325.)

6. When vehicles are parked in violation of football and
basketball game restrictions.

7. If notified by the Parking Services Office or the
University Police Depariment to move a vehicle, and the
owner or user does not accomplish this move within the
specified time.

8. When a vehicle is parked illegally at a loading dock,
air intake, or bus lane.

B. According fo state law, if the tow truck is called and the
vehicle owner arrives on the scene to move the vehicle, the
tow order may be canceled. If the tow truck has already left
the towing company premises, the person responsible for the
vehicle may still be required to pay towing costs before being
pemnitted fo move the vehicle. A citation for illegal parking
will also be issued.

D: C. The Parking Services Office and University Police
Department are not responsible for damage resulting from
towing or immobilization of vehicles.

8 VAC 105-10-480. Appealing a violation.

A. The appeals hearing officer for the university will review
all written appeals involving nonmoving traffic violations.
Traffic citations for moving violations are issued by the
University Police Department on campus and referred to the
local courts for a decision.

B. Citations received for parking in fire lanes, on a yellow
line or curb, in roadways, handicap zere area, handicap
access, bus lanes, air intake areas, or metered space will not
be viewed favorably in the appeals process except in genuine
emergency situations as determined by the appeals hearing
officer.

C. If a person wishes to appeal a parking or bicycle
citation, the procedure below should be followed:

1. All appeals must be filed within 10 calendar days of
issuance of the citation. All rights to appeal a citation
are waived after this 10-day period. Failure fo formally
appeal or pay a citation negates any right fo further
address the viclation.

2. The appeal must be written on an official appeals form
available in the Parking Services Office. This is
necessary to ensure the Parking Services Office has all
the necessary information to process the appeal and
satisfy audit procedures.
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3. Please make sure the address and phone numbers
you-list flisted are complete, accurate, and legible. The
Parking Services Office cannot be respensible fyeufail
for failure to receive your an appeal notice under these
circumstances. Remember to notify the Parking
Services Office of any address changes.

4. The issue on appeal is whether or not the cited rule
was violated. |t is no defense to "not mean" to violate a
rule, to "see others" violate it, to "not realize" it was
violated, or to have '"violated it in the past without
penalty.”

5. All appeals should be finalized by the last day of . o .
classes.

6. The decision of the appeals hearing officer is final.
B VAT 105-10-520. Parking enforcement.

A, Bicycles may be parked only at bicycle racks, except
when permission has been granted to keep a bicycle inside a
campus building. {Heusing-mustapprove keepinga-bike-lna
dormitorsroont.  {Bieysles-may bekeptin-aresidence—hall

smmate—Bleyclesmay-hot
be-keptin-any-otherareasolaresidense-hall: A department
head must grant permission to keep a bike in a facully office.)

B. Mopeds may be parked only at bicycle parking racks.

C. No person is alfowed to park a bicycle or moped as
follows:

1. On a sidewalk, at a tree or post, on a lawn, next to a
building, in a roadway, at a utility pole, light post,
banister, parking meter, or other available structure.
Always use a bicycle rack. '

2. So that it blocks or obstructs any entrance, exit, ramp
or breezeway.

3. In any campus building (except as permitted in
dormitory rooms and faculty offices).

4. In a parking area designated for motor vehicles,
5. In other than an upright position.

D. Bicycles or mopeds found parked and/or locked in areas
other than those allowed may be impounded or immobilized
by the Paiking Services Office or the University Police
Department. The person responsible for the bike will receive
a bicycle parking citation.

E. Molorcycles may not be parked in bicycle racks.
Students' motorcycles are to be parked in designated student

8 VAC 105-10-580. Facultystaff permits. (Repealed.)
motorcycle areas.
The follewing fees-apply forfaculiy/stalf permits:
PART XA
AVOUDING RARKING-CITATIONS AND-TOWING +Full-Year $50

8 VAG 105-10-560. How

= 3-_Summe £12
%ng—%hmge& (Repealed) 3-Sum $
4-Daly— $4

&m—%e—é—B—m—MendaHhFeaghfﬁnday—Refmﬂber—thaHhe 8 VAC 105-10-5980. Student-permits: (Repealed.)
MWWW e’l“'pe{:m“"t‘s. 0
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1Full-year $40
2-Semaester $23
3 _Summer 10
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Daily o4
GZahy ot

8 VAC 105-10-600. Gitation-fines. (Repealed.)

+Expired-Meter— $10
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46-Bicyele $10
VA.R. Doc. No. R87-112; Filed November 4, 1996, 10:53 a.m.
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FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key
Reman type indicates existing text of regulations, /talic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES {(BOARD OF)

REGISTRAR'S NOTICE: The following regulation is
exempted from the Administrative Process Act pursuant to §
9-6.14:4.1 A 28 of the Code of Virginia, which exempts the
Board of Agriculture and Consumer Services in adopting,
amending or repealing regulations pursuant to clause A (i) of
§ 59.1-156 B.

Title of Regulation: 2 VAC 5-480-10 et seq. Regulation
Governing the Oxygenation of Gasoline (amending 2 VAC
5-480-20).

Statutory Authority: § 59.1-156 of the Code of Virginia.
Effective Date. November 1, 1996.

Preamble:

This final regulation will confinue authonly contained in
an emergency regulation (fo expire November 12, 1296)
goveming the oxygenation of gasoline.

O August 11, 1898, a public hearing notice was
published in The Washington Times. This public
comment period and hearing were conducted to satisfy
the public paricipation requirements of {federal
regulations (40 CFR 51.102) and not any provision of
state law. This regulation is exempt from the public
participation requirements of the sfate law as provided in
§9-6.14.4.1 A 28 § 58.1-156 (A) ii, and § 59.1-156 (B)
of the Code of Virginia. The public hearing notice
informed the public of the hearing date and provided for
the acceptance of written comments through Oclober 1,
1986. The board did not receive any written comments
concerning the proposed amendments.

During the public hearing the board heard oral comments
from two persons on the amendmenis to the regulation.
Mr. Mike Ward, Director of the Virginia Petroleum
Council supported the amendments, pointing out fo the
board that the amendments convert an emergency
regulation adopted one year ago info a permanent
regulation. Mr. James E. Syndor, Director of Air Quality
Planning for the Virginia Deparfment of Environmental
Quality also supparted the amendments. A record of the
hearing may be oblained from the contact person listed
below.

The regulalion is Tor the purpose of complying in this
Commonwealth with any oxygenation requirements
specified by the federal Clean Air Act or any other
federal environmental requirement pertaining to molor
fuels. The 1980 amendments fo the federal Clean Air
Act require states with carbon monoxide nonattainment
areas lo implement an oxygenated gasoline program in
areas designated as nonattainment. The oxygen content

requirement applies dunng the portion of the year in
which the nonattainment areas are prone to high ambient
concentrations of carbon monoxide. The Environmental
Protection Agency has established this period, which is a
specified four months out of twelve. In Virginia this
control period begins on November 1 of one year and
continues through the end of February of the following
year.

Under the amendments the oxygenated fuels reguiation
is being restructured as a contingency measure in the
State Implementation Plan. The Commonwealth of
Virginia has submitted and the U.S. Environmental
Protection Agency has approved a plan fo reduce and
maintain carbon monoxide emissions in the Metropolitan
Washington Carbon WMonoxide MNonattainment Area
through the year 2007 such that they do not exceed the
1990 base year level. By maintaining carbon monoxide
emissions at or below this level, the area will continue to
meet the nalional air gquality standard for carbon
mortoxide.

The maintenance plan contains the oxygenated fuels
regufation as contingency measure fo be implemented
only if any air quality moniforing station in the area
records two exceedances of the carbon monoxide air
quality standard in any calendar year. Now with
approval of the plan, the sale of oxygenated fuels in the
Northem Virginia area is not required as long as the area
continues to meet carbon monoxide air quality standard.

Summary:

The amendment provides that the oxygenated gasoline
regulation shall apply only after the Direcfor of the
Depariment of Environmental Quality informs the
Commissioner of Agricufture and Consumer Services
that the air quality standard for carbon monoxide has
been exceeded ftwice in a calendar year in the
metropolitan Washingfon, D.C. area. The period during
which the regulation is enforced will end when the
director informs the commissioner that enforcement is no
longer required under the region’s air qualily
maintenance plan. The beginning and end of the
enforcement penod will be published in the Virginia
Regisfer of Regulations.

Agency Contact: Copies of the regulation may be obtained
from J. Alan Rcgers, Department of Agriculture and
Consumer Services, P.O. Box 1163, Room 402, Richmond,
VA 23218, telephone (804) 786-2476.

2 VAC 5-480-20. Exceptionforaireraft Applicability.
A. This chapter shall:

1. Be enforced only at the commencement of the conirol
period that begins at least 180 days after nofice by the
Commissioner of Agriculfure and Consumer Services
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{commissioner} appears in The Virginia Register of

Regulations, which nofice shall state that the Director of
the Department of Environmental Quality (director) has
informed the commissioner that (because the air quality
standard for carbon monoxide has been exceeded fwo or
more times in a calendar year at any one of the air
quality moniforing stations in  the Metropolitan
Washington, D.C.-Virginia-Maryland Statistical Area) the
maintenance plan for the Northemn Virginia area requires
the enforcement of this chapter; and

2. Cease {o be enforced when the conditions of
subdivision A 1 of this section have occurred and the
commissioner receives written notice from the director
that enforcement of this chapter is no longer required to
satisfy the mainfenance plan. The commissioner shall
publish this written notice in the Virginia Register of
Regulations.

B. Nothing in this chapter shall apply to any person who
sells or transfers any batch of gasoline for use in aircraft.

DOCUMENTS INCORPORATED BY REFERENCE

ASTM D 4814-95¢, Standard Specification for Automotive
Spark-ignition Engine Fuel, published February 1996.

ASTM D 4815-94a, Standard Test Method for Determination
of MTBE, ETBE, TAME, DIPE, tertiary-Amyl Alcohol and C; to
C: Alcohols by Gas Chromatography, published September
1994,

VA.R. Doc. Ne, R97-109; Filed Qgtaber 25, 1996, 10,03 am,

STATE AR POLLUTION CONTROL BOARD

Titie of Regulation: % VAC 5-20-10 et seq.
Provisions (amending 9 VAC 5-20-21).

9 VAC 5-80-10 et seq. Permits for New and Modified
Sources (adding Article 8 consisting of ¢ VAC 5-80-1700
through 8 VAC 5-80-1970; and repealing 9 VAC 5-80-20).

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Effective Date: January 1, 1997.

Summary:

The regulation amendments concem provisions covering
prevention of significant deterioration and include (i)
revision of the maximum allowable increases for
particulate matter from being based on tolal suspended
parficulate fo being based on particulate with an
agrodynamic diameter of less than or equal fo 10
micrometers; (if) revision of the "Guideline on Air Quality
Models", (i} exclusion of certain pollutants when
determining whether an emissions increase s
considered significant; and (iv) updating the notification
process fo comply with the Code of Virginla and
changing the regulation's intermal numbering system to
reflect requirements of the Registrar of Regulations.

General

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Cenfact; Copies of the regulation may be obtained
from Alma Jenkins, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 100089,
Richmond, VA 23240, telephone (804) 698-4070.

9 VAC 5-20-21. Documents incorporated by reference.

A. The Adminjstrative Process Act and Virginia Register
Act provide that state regulations may incorporate documents
by reference. Throughout these regulations, documents of
the types specified below have been incorporaied by
reference.

1. United States Code.
2. Code of Virginia.

3.
4.
5.

Additional information on key federal regulations and non-
statutory documents incorporated by reference and their
availability may be found in subsection E of this section.

Code of Federal Regulations.
Federal Register.

Technical and scientific reference documents.

B. Any reference in these regulations to any provision of
the Code of Federa!l Regulations (CFR) shall be considered
as the adoption by reference of that provision. The specific
version of the provision adopted by reference shall be that
contained in the CFR (1995) in effect July 1, 1995 In
making reference to the Code of Federal Regulations, 40
CFR Part 35 means Part 35 of Title 40 of the Code of Federal
Regulations; 40 CFR 35.20 means § 35.20 in Part 35 of Title
40 of the Code of Federal Regulations.

C. Failure to include in this section any document
referenced in the regulations shall not invalidate the
applicability of the referenced document.

D. Copies of materials incorporated by reference in this
section may be examined by the public at the headquarters
office of the Department of Environmental Quality, Eighth
Floor, 629 East Main Street, Richmond, Virginia, between
8:30 a.m. and 4:30 p.m. of each business day.

E. Information on federal regulations and nonstatutory
documents incorporated by reference and their availability
may be found below in this subsection,

1. Code of Federal Regulations.

a. The provisions specified below from the Code of
Federal Regulations (CFR) in effect as of July 1, 1995,
are incorporated herein by reference.

(1} 40 CFR Part 50 - National Primary and
Secondary Ambient Air Quality Standards.

(a) Appendix A - Reference Method for the
Determination of Sulfur Bioxide in the Atmosphere
(Pararosaniline Method),

(b} Appendix B - Reference Method for the
Determination of Suspended Particulate Matter in
the Atmosphere (High-Volume Method).

(c) Appendix C - Measurement Principle and
Calibration Procedure for the Continuous
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Measurement of Carbon Monoxide in the
Atmosphere {Non-Dispersive infrared
Photornetry).

(d) Appendix D - Measurement Principle and
Calibration Procedure for the Measurement of
Ozone in the Atmosphere.

(e} Appendix E - Reference Method for
Determination of Hydrocarbons Corrected for
Methane.

(f} Appendix F - Measurement Principle and
Calibration Procedure for the Measurement of
Nitrogen Dioxide in the Atmosphere (Gas Phase
Chermiluminescence).

(g) Appendix G - Reference Method for the
Determination of Lead in Suspended Particulate
Matter Collected from Ambient Air.

(h) Appendix H - Interpretation of the National
Ambient Air Quality Standards for Ozone.

(i Appendix | - Reserved.

(i) Appendix J - Reference Method for the
Determination of Particulate Matter as PMyo in the
Atiosphere.

(k) Appendix K - Interpretation of the National
Ambient Air Quality Standards for Particulate
Matter.

(2) 40 CFR Part 51 - Requiremenis for Preparation,
Adoption, and Submittal of Implementation Plans.

Appendix W - Guideline on Air Quality Models
{Revised).

& (3) 40 CFR Part 58 - Ambient Air Quality
Surveillance.

Appendix B - Quality Assurance Requirements for
Prevention of Significant Deterioration (PSD) Air
Manitoring.

{2} (4) 40 CFR Part 60 - Standards of Performance
for New Stationary Sources.

The speciic provisions of 40 CFR Part 60
incorporaied by reference are found in Article 5 (8
VAC 5-50-400 et seq.) of Part Il of Chapter 50, Rule
5-5, Environmental Protection Agency Standards of
Performance for New Stationary Sources.

) (5 40 CFR Part 61 - National
Standards for Hazardous Air Pollutants.

The specific provisions of 40 CFR Part 61
incorporated by reference are found in  Article 1 (8
VAC 5-60-60 et seq.) of Part I of Chapter 60, Rule
6-1, Environmental Protection Agency National
Emission Standards for Hazardous Air Pollutants.

) (6) 40 CFR Part 63 - National Emission
Standards for Hazardous Air Pollutants for Source
Calegories.

Emission

The specific provisions of 40 CFR Part 63
incorporated by reference are found in Article 2 (8
VAC 5-60-80 et seq.) of Part || of Chapter 60, Rule
6-2, Environmental Protection Agency National
Emission Standards for Hazardous Air Pollutants for
Source Categories.

b. Copies may be obtained from; Superintendent of
Documenis, U.S. Government Printing Office,
Washington, D.C. 20402; phone {202) 783-3238.

. U.8. Environmental Protection Agency.

a. The documenis-spescified belew following document

from the U.S. Environmental Protection Agency is
incorporated herein by reference:

{2 Reich Test, Atrnospheric Emissions from Sulfuric

Acid Manufacturing Processes, Public Health
Service Publication No. PB82250721, 1980.

b. Copies may be obtained from: U.S. Department of
Commerce, National Technical Information Service,
5285 Port Royal Road, Springfield, Virginia 22161,
phone (703) 487-4650.

. LLS. government.

a. The following document from the U.S. government
is incorporated herein by reference: Standard
Industrial  Classification  Manual, 1987 (U.S.
Government Printing Office stock number 041-001-00-
314.2),

b. Copies may be obtained from: Supetintendent of
Documents, U.§5. Government Printing Office,
Washington, D.C. 20402; phone (202) ¥83-3238 512-
1800.

4. American Saciety for Testing and Materials (ASTM).

a. The documents specified below from the American
Society for Testing and Malerials are incorporated
herein by reference.

(1) D323-82, "Test Method for Vapor Pressure of
Petroleum Products (Reid Method)" from Section 5,
Volume 05.01 of the 1985 Annual Book of ASTM
Standards.

(2) D97-87, "Test Method for Pour Foint of
Petroleum OQils" from Section 8, Volume 05.01 of the
1989 Annual Book of ASTM Standards.

(3) D129-91, "Standard Test Method for Sulfur in
Petioleum Products {(General Bomb Method),"
1991.

(4) D388-95, "Standard Ciassification of Coals by
Rank," 1995.

(5) D396-92, "Standard Specification for Fuel Qils,"
1992.
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(6) D975-94, "Standard Specification for Diesel Fuel

Qils,” 1994,

(7) D1072-90, "Standard Test Method -for Total
Sulfur in Fuel Gases " 1980, reapproved 1994,

(8) D265-92, "Standard Practice for Sampling
Liquefied Petroieum (LP) Gases (Manual Method),"
1992,

(9) D2622-94, "Standard Test Method for Sulfur in
Petroleum Products by X-Ray Spectrometry," 1994,

(10) D4057-88, "Standard Practice for Manual
Sampling of Petroleum and Petroleum Products,”
1988,

(11) D4294-90, "Standard Test Method for Sulfur in
Petroleum Products by Energy-Dispersive X-Ray
Fluorescence Spectroscopy," 1990,

b. Copies may be obtained from: American Scciety
for Testing Materjals, 1816 Race Street, Philadelphia,

Pennsylvania 19103; phone {245}-288-8400 (670)
832-9585.

. American Petroleum Institute (AP},

The foliowing document from the American
Petroleum Institute is incorporated herein by
reference: AP| Publication 2517, Evapcration Loss
from External Floating Roof Tanks, Third Edition,
1988,

b. Copies may be obtained from: American Petroleum
Institute, 2101 L Street, Northwest, Washington, D.C.
20037, phone {202) 682-8000,

6. American Conference of Governmental Industrial
Hygienists (ACGIH).

a. The following document from the ACGIH is
incorporated herein by reference: Threshold Limit
Values for Chemical Substances 1991-1992 and
Physical Agents and Biological Exposure Indices
(ACGIH Handbook).

b. Copies may be obtained from: ACGIH, 8500
Glenway Avenue, Building D-7, Cincinnati, Ohio
45211-4438; phone (513) 6617881 742.2020.

7. National Fire Prevention Assaciation (NFPA).

a.

a. The documents specified below from the National
Fire Prevention Association are incorporated herein by
reference.

(1) NFPA 385, Standard for Tank Vehicles for
Flammable and Combustible Liquids, 1985 Edition.

{2) NFPA 30, Flammable and Combustible Liquids
Code, 1987 Edition.

(3) NFPA 30A, Automotive and Marine Service
Station Code, 1987 Edition.

b. Copies may be obtained from the National Fire
Prevention Association, Batterymarch Park, Quincy,
Massachusetts 02269; phone (617) 770-3000.

PARTVIH

Article 8.
Permits for Major Stationary Sources and Major Modifications
Locating in Prevention of Significant Deterioration Areas.

9 "]"G 5 8.% gg' Per “ts. s State.'ay SFQH‘.Ges.ﬁa e

A- 9 VAC 5-80-1700. Applicability,

4. A. The provisions of this seetion article apply to the
construction of any major stationary source or major
madification.

2- B. The provisions of this sestien article apply in

' prevention of significant deterioration areas designated in 9

VAG-5-10-20-Appendikl= 9 VAC 5-20-205.

3- C. Where a source is constructed or modified in
contemporaneous increments which individually are not
subject to approval under this sestion article and which are
not part of a program of construction or modification in
planned incremental phases approved by the board, ail such
increments shall be added together for determining the
applicability of this sestien arficle. An incremental change is
cantemporaneous with the particular change only if it occurs
between the date five years before construction on the
particular change commences and the date that the increase
from the particular change occurs.

4. D. Uniess specified otherwise, the provisions of this
section arficle are applicable to various sources as follows:

a 1. Provisions referring to "sources," "new or modified
sources” or "stationary sources” are applicable to the
construction of all major stationary sources and major
modifications.

b- 2. Any emissions units not subject o the provisions of
this section article may be subject to the provisions of 9
VAC 5-80-10 or 9 VAC 5-80-30,

E. For the purposes of this article, pollutants subject to
regulation under the federal Clean Air Act shall not include
any poliutant listed under § 112{b) of the federal Clean Air
Act or any additions made fo the list pursuant to regulations
promulgated by the U.S. Environmental Protection Agency.

& F.  Unless otherwise approved by the board or
prescribed in these regulations, when this sestien article is
amended, the previous provisions of this sectien article shall
remain in effect for all applications that are deemed complete
under the provisions of subdivision—R—1—of this—section
subsection A of @ VAC 5-80-1870 prior to the effective date of
the amended sectien article. Any permit applications that
have not been determined to be complete as of the effective
date of the amendments shali be subject to the new
provisions.

B- 9 VAC 5-80-1710. Definitions.

4. A. As used in this sectien article, all words or terms not
defined here herein shall have the meaning given them in @
VAC 5-10-10 et seq., unless otherwise required by context.
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2- B. For the purpose of this sesten article, 8 VAC 5-50-
280 and any related use, the words or terms shall have the
meaning given them in subdivision B-3 subsection C of this
section:

2: G Terms defined.
*Actual emissions™

4 a. Means the actual rate of emissions of a pollutant
from an emissions unit, as determined in accordance

with subdivisions a—a—{zg-Ahmugh—a—ap{zt}—ef—wS
subseetien b through d of this definition,

£ b. In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which
the unit actually emitted the pollutant during a two-year
period which precedes the particular date and which is
representative of normal source operation. The board
shall allow the use of a different time pericd upon a
determination that it is mare representative of normal
source operation, Actual emissions shall be calculated
using the unit's actual operating hours, production rates,

- and types of materials processed, stored, or combusted
during the selected time period.

{3) c¢. The board may presume that source-specific
allowable emissions for the unit are equivalent to the
actual emissions of the unit.

4y d. For any emissions unit which has not begun
normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on
that date.

“Administrator” means the administrator of the U.S.
Environmental Protection Agency (EPA) or an authorized
representative.

"Adverse impact on visibility" means visibility impairment
which interferes with the management, protection,
preservation or enjoyment of the visitor's visual experience of
the federal class | area. This determination must be made on
a case-by-case basis taking into account the geographic
extent, intensity, duration, frequency and time of visibility
impairment, and how these factors correlate with (i) times of
visitor use of the federal Class | areas, and (ii) the frequency
and timing of natural conditions that reduce visibility.

“Allowable emissions” means the emissions rate of a
stationary source caiculated using the maximum rated
capacity of the source (unless the source is subject to
federally and state enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most
stringent of the following:

4 a. The applicable standards as set forth in 40 CFR
Parts 60 and 61;

&) b, The applicable State implementation plan
emissions limitation including those with a future
compliance date; or

{3} c. The emissions rate specified as a federally or
state enforceable permit condition, including those with a
future compliance date.

“Baseline area"

{H} a. Means any intrastate area (and every part of that)
designated as attainment or unclassifiable under §
107(d}{1){C) of the federal Clean Air Act in which the
major source or major modification establishing the
minor source baseline date would construct or would
have an air quality impact equal to or greater than 1
,uglm {annual average) of the pollutant for which the
miner source baseline date is established.

{2y b, Area redesignations under § 107(d)(3) of the
federal Clean Air Act cannot intersect or be smaller than
the area of impact of any major stationary source or
major modification which:

{a} (1) Establishes a minor source baseline date; or

{b} {2) Is subject to this sestien article or 40 CFR 52.21
and would be constructed in the same state as the
state proposing the redesignation.

¢. Any baseline area established originally for the TSP
increments shall remain in effect and shall apply for
purposes of determining the amount of available PMio
increments, except that such baseline shall not remain in
effect if the board rescinds the corresponding minor
source baseline date in accordance with subdivision d of
the definition of "baseline date.”

"Baseline concentration":

{4} a. Means that ambient concentration level which
exists in the baseline area at the time of the applicable
minor source baseline date. A baseline concentrafjon is
determined for each pollutant for which a minor source
baseline date is established and shall include:

{a) (1) The actual emissions representative of sources
in existence on the applicabie minor source basaline
date, except as provided in subdivision &} b of this
definition;

£} (2) The allowable emissions of major stationary
sources which commenced construction before the
major source baseline date, but were not in operation
by the applicable minor source baseline date.

€2} b. The following will not be included in the baseline
concentration and will affect the applicable maximum
alfowable increases:

{a&} (1) Actual emissions from any major stationary
source on which construction commenced after the
major source baseline date; and

{b) (2) Actual emissions increases and decreases at
any stationary source occurring after the minor source
baseline date.

"Baseline date"

{5 a. "Major source baseline date” means:

{a) (1) In the case of particulate matter and sulfur
dioxide, January 6, 1975, and
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‘techniques for control of such pellutant.

) (2} In the case of nitrogen dioxide, February 8,
1988.

{2y b. "Minor source baseline date” means the earliest
date after the trigger date on which a major stationary
source or a major modification subject to this section
article submits a complete application under this sestien
article. The trigger date is:

&3 (1) In the case of particulate matter and sulfur
dioxide, August 7, 1977, and

) (2) In the case of nitrogen dioxide, February 8,
1988,

£3) ¢. The baseline date is established for each pollutant
for which increments or other equivalent measures have
been established if:

{2} (1) The area in which the proposed source or
modification would constructi is designated as
attainment or unclassifiable under § 107(d){1)(C) of
the federal Clean Air Act for the pollutant on the date
of its complete application under this section article or
40 CFR 52.21; and

3 {2) In the case of a major stationary source, the
pollutant would be emitted in significant amounts, or,
in the case of a major modification, there would be a
significant net emissions increase of the pollutant,

d. Any minor source baseline date established originally
for the TSP increments shall remain in effect and shall
apply for purposes of determining the amount of
avaifable PMio increments, except that the board may
rescind any such minor source baseline date where it
can be shown, fo the satisfaction of the board, that the
emissions Iincrease from the major stationary source, or
the net emissions increase from the major modification,
responsible for triggering that date did not result in a
significant amount of PMyy emissions.

"Begin actual construction” means, in general, initiation of
physical on-site construclion activities on an emissions unit
which are of a permanent nature. Such activities include, but
are not limited to, installation of building supports and
foundations, laying. of underground pipework, and
construction of permanent storage structures. With respect
to a change in method of operation, this term refers to those
on-site activities other than preparatory activities which mark
the initiation of the change.

"Best avallable control technology” means an emissions
limitation (including a visible emissions standard) based on
the maximum degree of reduction for each pollutant subject
to regulation under the federal Clean Air Act which would be
emitted from any proposed major stationary source or major
modification which the board, on a case-by-case basis, taking
into account energy, environmental, and economic impacts
and other costs, determines is achievable for such source or
modification through application of production processes or
available methods, systems, and techniques, including fuel
cleaning or treatment - or innovative fuel combustion
In no event shall
application of best available control technology result in
emissions of any pollutant which would exceed the emissions

allowed by any applicable standard under 40 CFR Parts 60
and 81, |If the board determines that technological or
economic limitations on the application of measurement
methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design,
equipment, work practice, operational standard, or
combination of them, may be prescribed instead to satisfy the
requirement for the application of best available control
technology. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementation
of such design, equipment, work practice or operation, and
shall provide for compliance by means which achieve
equivalent resulis.

*Building, structure, facility or installation" means all of the
pollutant-emitting activites which belong to the same
industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same
person (or persons under common control} except the
activittes of any vessel. Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they
belong to the same "major group” (I.e., which have the same
first two-digit code) as described in the Standard Industrial
Classification Manual, as amended by the supplement (see 8

VAC 5-10-20-Appendix 9 VAC 5-20-21).

"Commence," as applied to construction of a major
stationary source or major modification, means that the
owner has all necessary preconstruction approvals or permits
and either has;

4 a. Begun, or caused to begin, a continuous program
of actual on-site construction of the source, to be
completed within a reasonable time; or

2} b. Entered into binding agreements or contractual
obligations, which cannot be canceled or modified
without substantial loss to the owner, to undertake a
program of actual construction of the source, fo be
completed within a reasonable time.

"Complete" means, in reference to an application for a
permit, that the application contains all of the information
necessary for processing the application. Designating an
application complete for the purposes of permit processing
does not preclude the board from requesting or accepting
any additional information.

"Construction” means any physical change or change in
the method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions unit)
which would result in a change in actual emissions.

"Emissions unit" means any part of a stationary source
which emits or would have the potential to emit any pollutant
subject to regulation under the federal Clean Air Act.

"Federal fand manager® means, with respect to any lands
in the United Siates, the secretary of the department with
authority over such lands.

“Federally enforceable” wmeans all limitations and
conditions which are enforceable by the administrator,
including those requirements developed pursuant to 40 CFR
Parts 60 and 61, requirements within- the Siate

tmplementatien—PRlan implementation plan, and any permit
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requirements established pursuant to 40 CFR 52.21 or 8-MAG
5-80-40-et—seqg- fhis chapler, including operating permits
issued under an EPA-approved program that is incorporated
into the State-tmplementationRlan implementation plan and
expressly requires adherence to any permit issued under
such program.

"Fugitive emissions” means those emissions which could
not reasonably pass through a stack, chimney, vent, or other
functionally eguivalent opening.

"High terrain” means any area having an elevation 900 feet
or more above the base of the stack of a source.

"Indian goveming body"” means the governing body of any
tribe, band, or group of Indians subject to the jurisdiction of
the United States and recognized by the United States as
possessing power of self-government.

"Indian reservafion” means any federally recognized
reservation established by trealy, agreement, executive
order, or act of Congress.

“Innovalive control technology” means any system of air
poltution control that has not been adequately demonstrated
in practice, but would have substantial likelihood of achieving
greater continuous emissions reduction than any control
sysiern in current practice or of achieving at least comparable
reductions at lower cost in terms of energy, economics, or
nonair quality environmental impacts.

“Locality particularly affected" means any locality which
bears any identified disproportionate matenal air quality
impact which would not be experienced by other localities.

"Low terrain” means any area other than high terrain.
"Major modification” means:

{1y a. Means any physical change in or change in the
method of operation of a major stationary source that
would result in a significant net emissions increase of
any pollutant subject to regulation under the federal
Clean Air Act.

£ b. Any net emissions increase that is significant for
volatile organic compounds shall be considered
significant for ozone.

{3) ¢. A physical change or change in the method of
operation shall not include:

{&) (1) Routine maintenance, repair and replacement;

£} (2} Use of an alternative fuel or raw material by a
stationary source which:

4 (a) The source was capable of accommodating
before January 6, 1975, unless such change would
be prohibited under any federally and state
enforceable permit condition which was established
after January 6, 1975, pursuant to 40 CFR 52.21 or
S VAC-5-B80-10-etseq. this chapler, or

2. (b) The source is approved fo use under any
permit issued under 40 CFR 52,21 or 8- VVAG-5-8010
etseqs this chapter,

£} (3) An increase in the hours of operation or in the
production rate, unless such change is prohibited
under any federally and state enforceable permit
condition which was established after January 6, 1875,

pursuant to 40 CFR 52, 21 of B MVAC-5-88-10-et-seg-
this chapter.

“Major stationary source":

) a. Means:

{a} (1) Any of the following stationary sources of air
poilutants which emits, or has the potential to emit 100
tons per year or more of any pollutant subject to
regulation under the federal Clean Air Act;

4- (a) Fossil fuel-fired steam electric plants of more
than 250 million British thermal units per hour heat
input.

2: (b} Coal cleaning plants (with thermal dryers).
3- (c} Kraft pulp mills.

4. (d) Portland cement plants.

5. (e) Primary zinc smelters.

8- () Iron and steel mill plants.

7+ (g) Primary aluminum ore reduction piants.

8- (n) Primary copper smelters.

8. (i} Municipal incinerators capable of charging
more than 250 tons of refuse per day.

18- ) Hydrofluoric acid plants.

44 {k) Sulfuric acid plants.

12- () Nitric acid plants.

43 (m) Petroleum refineries.

44 (n) Lime plants.

45; (o) Phosphate rock processing plants.
18- (p) Coke oven batteries.

4% (gq) Suifur recovery plants.

18- (r) Carbon black plants {furnace process).
48: {s} Primary lead smelters.

26- {t) Fuel conversion plants.

2% {u) Sintering plants.,

22 (v) Secondary metal production planis.
23. (w} Chemical process plants.

24 (x) Fossil fuel boilers (or combinations of them)
totaling more than 250 million British thermal units
per hour heat input.

25 (v} Petroleum storage and transfer units with a
total storage capacity exceeding 300,000 barrels.

26, (z) Taconite ore processing plants.
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27 (aa) Glass fiber processing plants.
28- (bb) Charcoal production plants.

{b} {2) Notwithstanding the stationary source size
specified in subdivision (34a} a (1) of this definition,
stationary source which emits, or has the potential to
emit, 250 tons per year or more of any air pollutant
subject to regulation under the federa! Clean Air Act;
or

{e} (3) Any physical change that would occur at a
stationary source not otherwise qualifying under
subdivision 4¥a) a (1) or {13k} a (2) of this definition
as a major stalionary source, if the change would
constitute a major stationary source by itself,

£} b. A major stationary source that is major for volatile
organic compounds shall be considered major for ozone.,

3} ¢. The fugitive emissions of a stationary source shall
not be included in determining for any of the purposes of
this section arficle whether it Is a major stationary
source, uniess the source belongs to one of the following
categories of stationary sources:

{a} (1) Coal cleaning plants {with thermal dryers).
£ (2) Kraft pulp mills,

{8} (3) Portland cement plants.

{) (4) Primary zinc smelters.

{e} (5) Iron and steel mills.

£ (6) Primary aluminum ore reduction plants.
{g} (7) Primary copper smelters.

{h} (8) Municipal incinerators capable of charging more
than 250 tons of refuse per day.

{i (9) Hydrofiuoric, sulfuric, or nitric acid plants.
{§} (10) Petroleum refineries.

9 (11) Lime plants.

{ (12) Phosphate rock processing piants.

{m} (13) Coke oven batteries.

£} (14) Sulfur recovery plants.

{e} (15) Carbon black plants {furnace process).
{p} (16) Primary lead smelters.

{p (17) Fuel conversion plants.

{7} (18} Sintering plants.

{s3} (18) Secondary metal broduction plants,

4 (20) Chemical process plants,

{4} (21) Fossil-fuel boilers {or combination of them)
totaling more than 250 million British thermal units per
hour heat input.

&4 (22) Petroleum storage and transfer units with a
total storage capacity exceeding 300,000 barrels.

{w) (23) Taconite ore processing plants.
{4 (24) Glass fiber processing plants.
{4 (25) Charcoal production plants.

{z) (26) Fossil fuelfired steam electric plants of more
that 250 mililon British thermal units per hour heat
input.

{aa} (27} Any other stationary source category which,
as of August 7, 1980, is being regulated under Section
§ 111 or § 112 of the federal Clean Air Acl.

“Necessary preconstruction approvals or permits” means
those permits or approvals required under federal air quality
control laws and regulations, and those air quality control
laws and regulations which are part of the applicable State

implementation-Plan implementation plan.
"Nat emissions increase" means: '

4 a. Means the amount by which the sum of the
following exceeds zero:

{& (1) Any increase in actual emissions from a
particular physical change or change in the method of
operation at a stationary source; and

{b) (2) Any other increases and decreases in actual
emissions at the source that are contemporaneous
with the particular change and are otherwise
creditable.

{2} b. An increase or decrease in actual emissions is
contemporaneous with the increase from the particular
change only if it occurs between:

{a) (1) The date five years before construction on the
particular change commences; and

{5y (2) The date that the increase from the particular
change occurs.

{3} 6. An increase or decrease in actual emissions is
creditable only if the board has not relied on it in issuing
a permit for the source under this sestien article (or the
administrator under 40 CFR 52.21), which permit is in
effect when the increase in actual emissions from the
particular change occurs.

“y d. An increase or decrease in actual emissions of
sulfur dioxide, particulate matter, or nitrogen oxides
which occurs before the applicable minor source
baseline date is creditable only if it is required to be
considered in calculating the amount of maximum
allowable increases remaining available. With respect fo
particulate mafter, only PMo emissions can be used fo
evaluate the net emissions increase for PMye.

{5) e. An increase in actual emissions is creditable only
fo the exient that the new level of actual emissions
exceeds the old level.

(6) f. A decrease in actual emissions is creditable only to
the extent that:
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{a) (1) The old level of actual emissions or the old level
of allowable emissions, whichever is lower, exceeds
the new level of actual emissions;

{) (2) It is federally and state enforceable at and after
the time that actual construction on the particular
change begins; and

{c) (3} It has approximately the same qualitative
significance for public health and welfare as that
attributed to the increase from the particular change.

{#A g. Anincrease that results from a physical change at
a source occurs when the emissions unit on which
construction occurred becomes operational and begins
io emit a pariicular pollutant. Any replacement unit that
requires shakedown becomes operational only after a
reasonable shakedown period, not to exceed 180 days.

“Potential to emit” means the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the source to emit a pollutant, including air
pollution control equipment, and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if
the limitation or the effect it would have on emissions is
federally and state enforceable. Secondary emissions do not
count in determining the potential to emit of a stationary
source.

"Secondary emissions” means emissions which would
occur as a result of the construction or operation of a major
stationary source or major modification, but do not come from
the major stationary source or major modification itself. For
the purpose of this sestion article, secondary emissions must
be specific, well defined, quantifiable, and impact the same
general area as the stationary source or modification which
causes the secondary emissions. Secondary emissions
include emissions from any offsite support facility which
would not be constructed or increase its emissions except as
a result of the construction or operation of the major
stationary source or major modification. Secondary emissions
do not include any emissions which come directly from a
mobile source, such as emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

"Significant”;

{1 a. Means, in reference to a net emissions increase or
the potential of a source to emit any of the following
pollutants, a rate of emissions that would equal or

exceed any of the following rates:
Pollutant Emissions Rate

Carbon Dioxide 100 tons per year (tpy)

Nitrogen Oxides 40 tpy
Sulfur Dioxide 40 tpy
Parficulate Matter (TSP} 25 tpy
PMao 15 tpy
Ozone 40 tpy of volatile

organic compounds

Lead 0.6 tpy
Ashestes———— 0007 ipy
Bergllib——— ——————0-0004-tpy

Merctyp————— O 1dpy
vl hiorid 1

Fluorides 3 tpy
Suluric Acid Mist 7 tpy
Hydrogen Sulfide (H2S) 10 tpy
Total Reduced Sulfur

(including H2S) 10 tpy
Reduced Sulfur Compounds

(including HzS) 10 tpy
Municipal waste combustor
Organics (measured as total
tetra- through octa-chlorinated
dibenzo-p-dioxins and
dibenzofurans) 3.5x10° tpy
Municipal waste combustor
metals (measured as
particulate matter) 15 tpy
Municipal waste combustor
acid gases (measured as the
sum of SO, and HC+) 40 tpy

£ b. Means, in reference to a net emissions increase or
the potential of a source fo emit a poliutant subject to
regulation under the federal Clean Air Act that
subdivision ¢ a of this definition does not list, any
emissions rate.

3} ¢. Notwithstanding subdivision {1} a of this definition,
means any emissions rate or any net emissions increase
associated with a major stationary source or major
modification, which would construct within 10 kilometers
of a Class | area, and have an impact on such area
equal to or greater than 1 ug/m® (24-hour average).

“Stationary source” means any building, structure, facility,
or installation which emits or may emit any air pollutant
subject to reguiation under the federal Clean Air Act.

G- 9 VAC 5-80-1720. General.

3+ A No owner or other person shall begin actual
construction of any major stationary source or major
modification without first obtaining from the board a permit to
construct and operate such source.

2. B. No owner or other person shall relocate any
emissions unit subject to the provisions of 9 VAC 5-20-160
without first obtaining a permit from the board to relocate the
unit.

3. C. Prior to the decision of the board, all permit
applications will be subject to a public comment period; a
public hearing will be held as provided in subsestion-R-of-this
segtion 9 VAC 5-80-1870.
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4. D. The board may combine the requirements of and the
permits for emissions units within a stationary source subject
to 9 VAC 5-80-10, 8-VAG-5-80-20and 9 VAC 5-80-30, and
this article into one permit, Likewise the board may require
that applications for permits for emissions unifs within a
stationary source required by 9 VAC 5-80-10, 8- VAG-5-80-20;
and 9 VAC 5-80-30, and this article be combined into one
application.

B. 9 VAC 5-80-1730. Ambient air increments.

In areas designated as class |, Il or Ill, increases in
pollutant concentration over the baseline concentration shall
be limited to the following:

MAXIMUM ALLOWABLE INCREASE
{micrograms per cubic meter)

Class |
Particulate matter:
ISR -annual-geomelde-meapr—m————5
FSR-24-heur maximym———————————— 10

Phi1o, annual anthmetic mean

PMyig, 24-hour maximum

Sulfur dioxide:

Annual arithmetic mean

24-hour maximum

Three-hour maximum : 25

Nitrogen dioxide:

Annual arithmetic mean 2.5
Class Il
Particulate matter:
TSR -annual-geometric-mean —48
s 24-heurmaximuvm—7-———-—————— 37
PMo, annual arithmetic mean 17
PMio, 24-hour maximum 30
Sulfur dioxide:
Annual arithmetic mean 20
24-hour maximum 91
Three-hour maximum 512
Nitrogen dioxide:
Annual arithmetic mean 25
Class Il
Particulate matter:
TeR-annvalgeemetric mean— -3F
FohR-24-hourmadomt——m8m8m 8 8 75
PMjo, annual geometric mean 34

PMio, 24-hour maximum 60

Sulfur dioxide:

Annual arithmetic mean 40

24-hour maximum 182

Three-hour maximum 700
Nitrogen dioxide:

Annual arithmetic mean 50

For any period other than an annual period, the applicable
maximum allowable increase may be exceeded during one
such period per year at any one location.

E: 9 VAC 5-80-1740. Ambient air ceilings.
No concentration of a pollutant shall exceed:

1. The concentration permitted under the national
secondary ambient air quality standard, or

2. The concentration permitted under the nationai
primary ambient air quality standard, whichever
concentration is lowest for the pollutant for a period of
exposure.

£ 9 VAC 5-80-1750. Applications.

4+ A A single application is required identifying at a
minimum each emissions point within the emissions unit
subject to this section article. The application shall be
submitted according to procedures approved by the board.
However, where several emissions units are included in one
project, a single application covering all units in the project
may be submitted. A separate application is required for
each location.

2- B. For projects with phased development, a single
application may be submitted covering the entire project.

3. C.  Any application form, report, or compliance
certification submitted to the board shall be signed by a
responsible official. A responsible official is defined as
follows:

a- 1. For a business entity, such as a corporation,
association or cooperative, a responsible official is
either:

£h a. The president, secretary, treasurer, or a vice-
president of the business entity in charge of a principal
business function, or any other person who performs
similar policy or decision-making functions for the
business entity; or

{2 b. A duly authorized representative of such
business entity if the representative is responsible for
the overall operation of one or more manufacturing,
production, or operating facilities applying for or
subject to a permit and either (i} the facilities employ
more than 250 persons or have gross annual sales or
expenditures exceeding $25 million (in second quarter
1980 dollars), or {ii) the authority to sign documents
has been assigned or delegated to such
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representative in accordance with procedures of the
business entity.

b. 2. For a partnership or sole proprietorship, a
responsible official is a general partner or the proprietor,
respectively.

& 3. For a municipality, state, federal, or other public
agency, a responsible official is either a principal
executive officer or ranking elected official. A principal
executive officer of a federal agency Includes the chief
execulive ofiicer having responsibility for the overall
operations of a principal geographic unit et of the
agency.

4. 0. Any person signing a document under subdivisien-F
3-above subsection C of this section shall make the following
certification:

"I certify under penalty of law that this document and all
altachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
_evaluate the information submitted. Based on my inguiry
of the person or persons who manage the system, or
those persons directly respeonsible for gathering and
evaluating the information, the information submitted is,
to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing
violations."

E. Subsection D of this section shall be interpreted fo
mean thal the signer must have some form of direction or
supeivision over the persons gathering the data and
preparing the document (the preparers), although the signer
need not personally nor directly supervise these activilies.
The signer need not be jn the same [ corperate ] line of
authority as fhe preparers, nor do the persons gathering the
data and prepaiing the form need fo be [ companry |
employees (e.g., oulside contractors can be used). it is
sufficient thai the signer has authonly o assure thatl the
necessary aclions are taken to prepare a complete and
accurate document.

S——Lereguired F. Unfess waived under § 10.1-1321.1 of
the Virginia Air Pollution Control Law, applications shall not
be deemed complete unless the applicant has provided a
notice from the locality in which the source is focated or is to
be located that the sile and operation of ihe source are
consistent with all local ordinances adopted pursuant to
Chapter 11 (§ 15.1-427 et seq.) of Title 15.1 of the Code of
Virginia.

& 9 VAC 5-80-1760.
requirements.

Compliance with local zoning

The owner shall comply in all respects with any existing
zoning ordinances and regulations in the locality in which the
source is located or proposes to be located; provided,
however, that such compliance does not relieve the board of
its duty under 8 VAC 5-20-140 ef-these tegulations and §
1011307 E of the Virginia Air Pollution Confrol Law to
independently consider relevant facts and circumstances.

H. 9 VAC 5-80-1770. Compliance determination and
verification by performance testing.

4= A. For stationary sources other than those specified in
subdiviglond-2 subsection B of this section, compllance with
standards of performance shall be determined in accordance
with the provigions of 8 VAC 5-50-20 and shall be verified by
performance tests in accordance with the provisions of 8 VAC
5-50-30.

2Z B. For stationary sources of hazardous air pollutants,
compliance with emission standards shall be determined in
accordance with the provisions of 9 VAC 5-60-20 and shall
be verified by emission tests in accordance with the
provisions of 9 VAC 5-60-30.

3: C. Testing required by subdivisions—H—4—and—-2
subsections A and B of this section shall be conducted within
60 days by the owner after achieving the maximum
preduction rate at which the new or modified source will be
operated, but not later than 180 days after initial startup of
the source; and 60 days thereafter the board shall be
provided by the owner with two or, upon request, more copies
of a written report of the results of the tests.

4. D. For sources subject to the provisions of Rule §-5 (9
VAC 5-50-400 et seq) or 6-1 (9 VAC 5-60-60 ef seq.), the
requirements of subsections A
through C of this section shall be met in all cases.

& E. For sources other than those specified in subdivigion
H—4 subsectron D of this section, the requirements of
subdi subsections A through C of this
section shall be met unless the board:

a. 1. Specifies or approves, in specific cases, the use of
a reference method with minor changes in methodology,

b 2. Approves the use of an equivalent method;

e 3. Approves the use of an alternative method, the
results of which the board has determined to be
adequate for indicating whether a specific source is in
compliance;

d. 4. Waives the requirement for testing because, based
upon a technical evaluation of the past performance of
similar source types, using similar control methods, the
board reasonably expects the new or modified source to
perform in compliance with applicable standards; or

e 5 Waives the requirement for testing because the
owner of the source has demonstrated by other means
to the board's satisfaction that the source is in
compliance with the applicabie standard.

&: F. The provisions for the granting of waivers under
subdivisiont-6 subsection E of this section are intended for
use in determining the initial compliance status of a source,
and the granting of a waiver does not obligate the board o do
so for determining compliance once the source has been in
operation for more than one year beyond the initial startup
date.

k. 8 VAC 5-80-1780. Stack heights.
The provisions of 9 VAC 5-50-20 H apply.
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4 9 VAC 5-80-1790. Review of major stationary sources

and major modifications source applicability and

exemptions.

4+ A. No stationary source or modification to which the
requirements of subsestions—l—through-—S-of-this—section 9
VAC 5-80-1800 through 9 VAC 5-80-1880 apply shall begin
actual construction without a permit which states that the
stationary source or modification would meet those
requirements. The board has authority to issue any such
permit.

2 B. The requirements of swbsections-K-through-S-ofthis
sectien 9 VAC 5-80-1800 through 9 VAC 5-80-1880 shall
apply to any major stationary source and any maior
modification with respect to each pollutant subject to
regulation under the federal Clean Air Act that it would emit,
except as this sestion article otherwise provides.

3 C. The requirements of subsestions-K-through-S-ef this
section 9 VAC 5-80-1800 through 9 VAGC 5-80-1880 apply
only to any major stationary source or major modification that
would be constructed in an area designated as attainment or
unclassifiable under § 107 (d) (1) (C) of the federal Ciean Air
Act.

4. D. The requirements of subsections-K-through-S-of-this
sestion 9 VAC 5-80-1800 through 9 VAC 5-80-1880 shall not
apply to a particutar major stationary source or major
modification if:

a- 1. The source or modification would be a nonprofit
health or nonprofit educational institution, or a major
modification would occur at such an institution; or

b. 2. The source or modification would be a major
stationary source or major modification only if fugitive
emissions, to the extent guantifiable, are considered in
calculating the polential to emit of the stationary source
or modification and the source does not belong to any of
the following categories:

5 a.
& b.
3 e
“d
{5} e,

{6} . Primary aluminum ore reduction piants.

Coal cleaning plants (with thermal dryers).
Kraft pulp mills,

Portland cement plants.

Primary zinc smelters.

Iron and steel mills.

{A g. Primary copper smelters,

£8} h. Municipal incinerators capable of charging more
than 250 tons of refuse per day.

{9y i. Hydrofluoric acid plants.

18} j. Sulfuric acid plants.

{+H k. Nitric acid plants.

2) 1. Petroleum refineries.

3} m. Lime plants,

H4 n. Phosphate rock processing plants.

Coke oven batteries.

5} o.
{18} p.
“hq.
A8 r
9 s
£20) £,
29 u.
223 v.

{23} w. Fossil-fuel boilers (or combination of them)
totaling more than 250 million British thermal units per
hour heat input.

24 x. Pefroleum storage and transfer units with a
total storage capacity exceeding 300,000 barrels,

Sulfur recovery plants.

Carbon black plants (furnace process).
Primary lead smelters.

Fuel conversion plants.

Sintering plants.

Secondary metal production plants.

Chemical process plants.

{25} y. Taconite ore processing plants,
{26) z. Glass fiber processing plants.
{27 aa. Charcoal production plants.

{28} bb. Fossil fuel-fired steam electric plants of more
than 250 million British thermal units per hour heat
input.

{29} cc. Any other stationary source category which,
as of August 7, 1980, is being regulated under Sestion
§ 111 or § 112 of the federal Clean Air Act; or

& 3. The source or modification is a portable stationary
source which has previously received a permit under this
section arlicle:

) a. The owner proposes to relocate the source and
emissions of the source at the new location would be
temporary;

&) b. The emissions from the source would not
exceed its allowable emissions;

{3} ¢. The emissions from the source would impact no
class | area and no area where an applicable
increment is known to be violated; and

{4} d. Reasonable notice is given to the board prior to
the relocation identifying the proposed new location
and the probable duration of operation at the new
location. Such notice shall be given to the board not
less than 10 days in advance of the proposed
relocation unless a different time duration is previously
approved by the board.

&: E. The requirementis of subsectionsK-through-S-ofthis
section 9 VAC 5-80-1800 through 8 VAC 5-80-1880 shall not
apply to a major stationary source or major modification with
respect to a particular pollutant if the owner demonstrates
that, as to that pollutant, the source or modification is located
in an area designated as nonattainment under Sectien § 107
of the federal Clean Air Act.

6. F. The requirements of subsestiors-L—M-and-Rof-this
secten 9 VAC 5-80-1810, 9 VAC 5-80-1830, and 9 VAC 5-
80-1850 shall not apply to a major stationary source or major
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modification with respect to a particular pollutant, If the
allowable emissions of that poliutant from the source, or the
net emissions increase of that pollutant from the modification:

& 1. Would impact no class | area and no area where
an applicable increment is known to be viclated, and

b: 2. Would be termporary.

# G, The requirements of subsestone-t—MN-and-Rofthis
sectien 8 VAC 5-80-1810, 8 VAC 5-80-1830, and 9 VAC 5-
80-1850 as they relate to any maximum allowable increase
for a class Il area shall not apply to a major modification at a
stationary source that was in existence on March 1, 1878, if
the net increase in allowable emissions of each poliutant
subject to regulation under the federal Clean Air Act from the
modification after the application of best available conftrol
techinology would be less than 50 tons per year.

8. H. The board may exempt a stationary source or
modification from the requirements of subsectonN-—-of-this
sestion 9 VAC 5-80-1830 with respect to monitering for a
particutar pollutant if.

‘@ 1. The emissions increase of the pollutant from the
new source or the net emissions increase of the pollutant
from the modification would cause, in any area, air
quality impacts less than the following armounts:

Carbon monoxide - 575 ,ug!me', 8-hour average
Nitrogen dioxide - 14,ug/m3, annuai average

_th.a i 5t %ﬁ@ﬂd e.d__paphguia.te_ _— 1.9_#ng3__24_|:" TaYuld
average

Phlig—10pghn’24-hour average

Particulate matter - 13 ug/m® of PMio, 24-hour average
Sulfur dioxide - 13 g/m®, 24-hour average

Ozone'

Lead - 0.1 pg/m®, 3-month average
Mercur—0.25 pgim’, 24-hour average
Berylium——0-0014gim": 24-houraverage

Fluorides - 0.25 ug/m®, 24-hour average
Minyhehloride—15 gl —24-houraverage

Total reduced sulfur - 10 ug/m®, 1-hour average
Hydrogen sulfide - 0.2 ug/ma, 1-hour average

1-hour

Reduced sulfur compounds - 10 ug/m’,

average; or

B 2. The concentrations of the pollutant in the area that
the source or modification would affect are less than the
concenfrations listed in subdivision [ +8-a ] 7 of this

" Mo de minimis air quality level is provided for czone, However, any net
increase of 100 ions per year of more of volatile crganic compounds subject to
this eeelion aricle would be required to perform an ambient impact analysis
including the gathering of ambient air quality data.

sestien subsection, or the pollutant is not listed in
subdivision [ J-8-a ] 7 of this sectien subsection.

I The pemnitting requirements [ eguivalent-to—those
contained-in of | subsection B of 9 VAC 5-80-1810 shall nof
apply fo a stationary source or modification with respect to
any maximum allowable increase for PM g If:

1. The owner of the source or modification submitted an
application for a permif under ¢ VAC 5-80-10, 9 VAC 5-

80-30, or this arficle before [ {the—effective—date—ofithis
aricle) June 3, 1994 ], and

2, The board subsequently determined that the
application as submitted before that date was complete.
Instead, the applicable requirements | of ]
subsection B of 9 VAC 5-80-1810 shall apply with
respect to the maximum allowable increases for TSP as
in effect on the date the application was submitted.

¥- 9 VAC 5-80-7800. Control technology review,

4- A. A major stationary source or major modification shall
meet each applicable emissions limitation under the State
lmplementation—Rlan  implementation plan and each
applicable emissions standard and standard of performance
under 40 CFR Paris 60 and 61.

2 B. A new major stationary source shall apply best
available control technology for each pollutant subject fo
regulation under the federal Clean Air Act that it would have
the potential to emit in significant amounts.

2= C. A major modification shall apply best available
confrol technology for each pollutant subject to regulation
under the federal Clean Air Act for which it would result in a
significant net emissions increase at the source. This
requirement applies to each proposed emissions unit at
which a net emissions increase in the pollutant would occur
as a result of a physical change or change in the method of
operation in the unit.

4. D. For phased construction projects, the determination
of best available contro}l technology shall be reviewed and
modified as appropriale at the latest reasonable time which
occurs no later than 18 months prior to commencement of
construction of each independent phase of the project. At
such time, the owner of the applicable stationary source may
be required to demonstrate the adequacy of any previous
determination of best available control technology for the
source,

L. 9 VAC 5-80-1810. Source impact analysis.

The owner of the proposed source or modification shall
demonstrate that allowable emission increases from the
proposed source or modification, in conjunction with afl other
applicable emissions increases or reductions (including
secondary emissions), would not cause or coniribute to air
pollution in violation of:

1. Any national ambient air quality standard in any air
quality control region; or

2. Any applicable maximum allowable increase over the
baseline concentration in any area.
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M- 9 VAC 5-80-1820. Air quality models.

4: A, Al estimates—of-ambient-cencentratiens -required
wnder applications of air quality modeling involved in this
section arficle shall be based on the applicable air quality
medels, data bases, and other requirements specified in the

¥

78 027R._Guidel e Qualitn M
20-Appendix My Appendix W to 40 CFR Part 51,

2- B. Where an air quality impact model specified in the
Guﬂdme—en—AmQ&&aMy—Medels Appendix W to 40 CFR Part
51 is inappropriate, the model may be modified or another
model substituted. - Such a modification or substitution of a
model may be made on a case-by-case basis, or, where
appropriate, on a generic basis for a specific state program.
Written approval of the administrator must be obtained for
any maodification or substitution. In addition, use of a
modified or substituted model must be subject to notice and
opportunlty for public comment under procedures developed
in accordance with stbsection-R-of this-saction 9 VAC 5-80-
1870.

N: 9 VAC 5-80-1830. Air quality analysis.
4: A. Preapplication analysis.

a: 1. Any application for a permit under this seetien
article shall contain an analysis of ambient air quality in
the area that the major stationary source or major
modification would affect for each of the following
poliutants:

£h a. For the source, each poliutant that it would have
the potential to emit in a significant amount;

{3 b. For the modification, each pollutant for which it
would result in a significant net emissions increase,

b. 2. With respect to any such pollutant for which no
national ambient air quality standard exists, the analysis
shall contain such air gquality monitoring data as the
board determines is necessary to assess ambient air
quality for that pollutant in any area that the emissions of
that pollutant would affect.

& 3. With respect to any such pollutant (other than
nonmethane hydrocarbons) for which such a standard
does exist, the analysis shall contain continuous air
quality monitoring data gathered for purposes of
determining whether emissions of that pollutant wouid
cause or contribute to a violation of the standard or any
maximum allowable increase.

d: 4. In general, the continuous air quality monitoring
data that is required shall have been gathered over a
period of at least one year and shall represent at |east
the year preceding receipt of the application, except that,
if the board determines that a complete and adequate
analysis can be accomplished with monitoring data
gathered over a period shorter than one year (but not to
be less than four months), the data that is required shall
have been gathered over at least that shorter period.

e. 5. The owner of a proposed stationary source or
modification of volatile organic compounds who satisfies

all conditions of Section IV of Appendix S to 40 CFR Part
51 may provide post-approval monitoring data for ozone
in lieu of providing preconsiruction data as required
under subdivisionN-% subsection A of this section.

2- B. Post-construction monitoring. The owner of a major
stationary source or major modification shall, after
construction of the stationary source or modification, conduct
such ambient monitoring as the board determines is
necessary to determine the effect emissions from the
stationary source or maodification may have, or are having, on
air quality in any area.

3. C. Operation of monitoring stations. The owner of a
major stationary source or major modification shall meet the
requirements of Appendix B to 40 CFR Part 58 during the
operation of monitoring stations for purposes of satisfying
subsestion-hN-of this section.

. 9 VAC 5-80-1840. Source information.

The owner of a proposed source or modification shall
submit all information necessary to perform any analysis or
make any deiermination required under this sectien article.

1. Wlth respect to a source or modification to which

i g VAC 5-80-1800, 9

VAC 5-80- 1810 9 VAC 5-80-1830, and 9 VAC 5-80-1850
apply, such information shall include:

a. A description of the nature, location, design capacity,
and typical operating schedule of the source or
modification, including specifications and drawings
showing its design and plant layout;

b. A detailed schedule for construction of the source or
modification;

c. A detailed description as to what system of
continuous emission reduction is planned for the source
or modification, emission estimates, and any other
information necessary fo determine that best available
control technology would be applied.

2. Upon request of the board, the owner shall also provide
information on:

a. The air quality impact of the source or modification,
including meteorological and topographical data
necessary {o estimate such impact; and

b. The air quality impacts, and the nature and extent of
any or all general commercial, residential, industrial, and
other growth which has occurred since the baseline date
in the area the source or modification would affect.

P 9 VAC 5-80-1850. Additional impact analyses.

4. A The owner shall provide an analysis of the
impairment to visibility, scils and vegetation that would occur
as a result of the source or modification and general
commercial, residential, industrial and other growth
associated with the source or modification. The owner need
not provide an analysis of the impact on vegetation having no
significant commercial or recreational value.

2: B. The owner shall provide an analysis of the air quality
impact projected for the area as a result of general
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comimercial, residential, industrial and other

associated with the source or maodification.

growth

3: C. The board may require menitoring of visibility in any
federal class | area near the proposed new stationary source
or major modification for such purposes and by such means
as the board deems necessary and appropriate.

Q- 2 VAC 5-80-1860. Sources impacting federal class |
areas - additional requirements.

1- A. Notice to administrator. The board shall transmit to
the adrministrator a copy of each permit application relating to
a major stationary source or major modification and provide
notice to the administrator of the following actions related to
the consideration of such permit:

& 1. Notification of the permit application status as
provided in subdivision-R—1-of this sestion subsection A
of @ VAC 5-80-1870.

b: 2. Notification of the publlc comment period on the
application as provided in subdivision—R—6-e-efthis
sestion subdivision F 5 of 9 VAC 5-80-1870.

o 3. Notification of the final determination on the
application and issuance of the permit as provided in
subdivision-R-8--efthis-section subdivision F @ of 8 VAC
5-80-1870.

g 4. Notification of any other action deemed appropriate
by the board.

# B. Notice to federal land managers. The board shall
provide writien nolice of any permit application for a proposed
major stationary source or major modification, the emissions
from which may affect a class | area, to the federal land
manager and the federal official charged with direct
responsibility for management of any lands within any such
area. Such notification shall include a copy of all information
relevant to the permit application and shall be given within 30
days of receipt and at least 60 days prior to any public
hearing on the application for a permit to construct. Such
notification shall include an analysis of the proposed source's
anticipated impacts on visibility in the federal class | area.
The board shall also provide the federal fand manager and
such federal officials with a copy of the preliminary
determination required under subsectien-R—ofthissesction 9
VAC 5-80-1870, and shall make available to them any
materials used in making that determination, promptly after
the board makes such determination. Finally, the board shall
also notify all affected federal land managers within 30 days
of receipt of any advance notification of any such permit
application.

3: C. Federal land manager. The federal land manager
and the federal official charged with direct responsibility for
managemeni of such lands have an affirmative responsibility
to protect the air quality related values (including visibility) of
such lands and to consider, in consuitation with the board,
whether a proposed source or modification will have an
adverse impact on such values.

4- D. Visibility analysis. The board shall consider any
analysis performed by the federal land manager, provided
within 30 days of the notification required by subdivision- Q-2

subsection B of this section, that shows that a proposed new
major stationary source or major modification may have an
adverse impact on visibility in any federal class | area.
Where the board finds that such an analysis does not
demonstrate to the satisfaction of the board that an adverse
impact on visibility will result in the federal class | area, the
board must, in the notice of public hearing on the permit
application, either explain this decision or give notice as fo
where the explanation can be obtained.

5 E. Denial - impact on air quality related values. The
federal land manager of any such lands may demonstrate to
the board that the emissions from a proposed source or
modification would have an adverse impact on the air quality-
related values (including visibility) of those lands,
notwithstanding that the change in air quality resulting from
emissions from such source or modification would not cause
or contribute to concentrations which would exceed the
maximum allowable increases for a class | area. If the board
concurs with such demonstration, then it shall not issue the
permit.

6: F. Class | variances. The owner of a proposed source
or modification may demonstrate to the federal land manager
that the emissions from such source or modification would
have no adverse impact on the air quality related values of
any such lands (including visibility), notwithstanding that the
change in air quality resulting from emissions from such
source or modification would cause or contribute to
concentrations which would exceed the maximum allowable
increases for a class | area. If the federal land manager
concurs with such demonstration and so ceriifies, the board
may, provided that the applicable requirements of this section
article are otherwise met, issue the permit with such emission
limitations as may be necessary to assure that emissions of
sulfur dioxide particulate matter, and nitrogen oxides would
not exceed the following maximum allowable increases over
minar source baseline concentration for such poliutants:

MAXIMUM ALLOWABLE INCREASE
{micrograms per cubic meter}

Particulate matter:
FeRannuatgesmetiec-mean——mmm———————— 18
TSR24-hour naximum———— e .. 37

PMo, annual geometric mean 17

PMys, 24-hour maximum 30
Sulfur dioxide:

Annual arithmetic mean 20

24-hour maximum 91

Three-hour maximum 325
Nitrogen dioxide:

Annual arithmetic mean 25

7= G. Sulfur dioxide variance by governor with federal land
marniager's concurrence, The owner of a proposed source or
modification which cannot be approved under subdivision-Q-6
subsection F of this section may demonstrate to the governor
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that the source cannot be constructed by reason of any
maximum allowable increase for sulfur dioxide for a period of
24 hours or less applicable to any class | area and, in the
case of federal mandatory class | areas, that a variance
under this clause would not adversely affect the air quality
related values of the area (including visibility). The governor,
after consideration of the federal land manager's
recommendation (if any) and subject to the federal land
manager's concurrence, may, after notice and public hearing,
grant a variance from such maximum allowable increase. |If
such variance is granted, the board shall issue a permit to
such source or medification pursuant to the requirements of
subdivision-Q-B subsection | of this section, provided that the
applicable requirements of this seclien arficle are otherwise
met.

8 H. Variance by the governor with the president's
concurrence. In any case whether the governor recommends
a variance In which the federal land manager does not
concur, the recommendations of the governor and the federal
land manager shall be transmiited to the president. The
president may approve the governor's recommendation if he
finds that the variance is in the national interest. If the
variance is approved, the board shall issue a permit pursuant
o the requirements of subdivision-GQ-8 subsection | of this
section, provided that the applicable requirements of this
section arficle are otherwise met.

8- /. Emission limitations for presidential or gubernaterial
variance. In the case of a permit issued pursuant to
subdivision-Q-—7or-8 subsection G or H of this section the
source or modification shall comply with such emission
limitations as may be necessary to assure that emissions of
sulfur dioxide from the source or modification would not
{during any day on which the otherwise applicable maximum
allowable increases are exceeded) cause or contribute to
concentrations which would exceed the following maximum
allowable increases over the baseline concentration and to
assure that such emissions would not cause or contribute to
concentrations which exceed the otherwise applicable
maximum allowable increases for periods of exposure of 24
hours or less for more than 18 days, not necessarily
consecutive, during any annual period:

MAXIMUM ALLOWABLE INCREASE
"~ {micrograms per cubic meter)

Low terrain High terrain
Period of exposure areas areas
24-hour maximum 36 62
3-hour maximum 130 221

R- 9 VAC 5-80-1870. Public participation.

4 A, Within 30 days after receipt of an application the
board shall notify the applicant of the status of the
application. The nofification of the initial determination with
regard to the status of the application shall be provided by
the board in wriling and shall include (i) a determination as to
which provisions of 8-VAG-5-80-10-et-seq- this chapler are
applicable, (i) the identification of any deficiencies, and (ji)) a
determination as to whether the application contains
sufficient information to begin application review. The
determination that the application has sufficient information to

begin review is not necessarily a determination that it is
complete. Within 30 days after receipt of any additional
information, the board shall notify the applicant of any
deficiencies in such information. The date of receipt of a
complete application shall be, for the purpose of this sestion
article, the date on which the board received all required
information.

2 B. No later than 30 days after receiving the initial
determination notification required under sdabdivision-R—4
subsection A of this section, the applicant shall notify the
public about the proposed source as required in subdivision
R-3 subsection C of this section, The applicant shall also
provide an informational briefing about the proposed source
for the public as required in subdivision-R—4 subsection D of
this section,

3. C. The public notice required under subdivisien—R-2
subsection B of this section shall be placed by the applicant
in at least one newspaper of general circulation in the
affected air quality control region. The notice shall be
approved by the board and shall include, but not be limited
to, the name, location, and type of the source, and the time
and ptace of the information briefing.

4: D. The informational briefing shall be held in the locality
where the source is or will be located and at least 30 days,
but no later than 60 days, foliowing the day of the publication
of the public notice in the newspaper. The applicant shall
inform the public about the operation and potential air quality
impact of the source and answer any questions concerning
air quality about the proposed source from those in
attendance at the briefing. At a minimum, the applicant shail
provide information on and answer guestions about (i)
specific pollutants and the total quantity of each which the
applicant estimates will be emitted and (i) the control
technology proposed ic be used at the time of the
informational briefing. Representatives from the board shall
attend and provide information and answer questions on the
permit application review process.

&. E. Upon a determination by the board that it will achieve
the desired results in an equally effective manner, an
applicant for a permit may implement an alternative plan for
notifying the public as required in subdivisienR-3 subsection
C of this section and for providing the informational briefing
as required in subdivisienR-4 subsection D of this section.

86: F. Within one year after receipt of a complete
application, the board shall make a final determination on the
application. This involves performing the following actions in
a timely manner:

Make a preliminary determination whether
approved with

a 1
construction should be approved,
conditions, or disapproved.

b: 2. Make available in at least one location in each air
quality control region in which the proposed source aor
modification would be constructed a copy of all materials
the applicant submitted, a copy of the preliminary
determination and a copy or summary of other materials,
if any, considered in making the preliminary
determination. .
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6 3. If appropriate, hold a public briefing on the
preliminary determination prior to the public comment
period but no later than the day before the beginning of
the public comment peried. The board shall notify the
public of the time and place of the briefing, by
advertisement in & newspaper of general circulation in
the air quality control region in which the proposed
source or modification would be constructed. The
notification shall be published at least 30 days prior to
the day of the briefing.

& 4. Notify the public, by advertisement in a newspaper
of general circulation in each region in which the
proposed source or modification would be constructed,
of the application, the preliminary determination, the
degree of increment consumption that is expected from
the source or modification, and the opportunity for
comment at a public hearing as well as written public
comment. The nolification shall contain a statement of the
estimated local impact of the proposed source or
modification, which at a minimum shall provide information
regarding specific pollutants and the fotal quantity of each

. which may be emitted, and shall list the type and quantity
of any fuels to be used. The notification shall be
published at least 30 days prior to the day of the hearing.

- Whitten comments shall be accepted by the board for at
least 15 days affer any hearing, unless the board vofes fo
shorten the period.

e. 5. Send a copy of the notice of public comment to the
applicant, the administrator and to officials and agencies
having cognizance over the location where the proposed
construction would occur as follows: local air pollution
control agencies, the chief exesulives elected official and
chiel administrative officer of the city and county where
the source or modification would be located and any
other locality pan‘fcufaﬂy affected,

rogiens the planning district
commission and any state, federal land manager, or
Indian governing body whose lands may be affected by
emissions from the source or modification.

£ 6. Provide opportunity for a public hearing for
interested persons to appear and submit written or oral
comments on the air quality impact of the source or
modification, alternatives to the source or modification,
the control technology required, and other appropriate
considerations.

g= 7. Consider all written comments submitted within a
time specified in the notice of public comment and all
comments received at any public hearings in making a
final decision on the approvability of the application. No
later than 10 days afier the close of the public comment
period, the applicant may submit a written response to
any comments submitted by the public. The board shall
consider the applicant's response in making a final
decision. The board shall make all comments available
for public inspection in the same locations where the
board made available preconstruction information
relating to the proposed source or modification.

h: 8. Make a final determination whether construction
should be approved, approved with conditions, or
disapproved pursuant to this seetion arficle.

& 9. Notify the applicant in writing of the finaf
determination and make such notification available for
public inspection at the same location where the board
made available preconstruction information and public
comments relating to the source or modification.

S. 9 VAC 5-80-1880. Source obligation.

4 A. Any owner who constructs or operates a source or
modification not in accordance (i) with the application
submitted pursuant to this section arficle or (i) with the terms
and conditions of any permit to construct or operate, or any
owner of a source or modification subject to this section
article who commences construction or operation after the
effective date of these regulations without applying for and
receiving a permit hereunder, shall be subject to appropriate
enforcement action including, but not limited to, any specified
in subsection-Z-oaf thissectien 9 VAC 5-80-7950.

2 B. Approval to construct shall become invalid if
construction is not commenced within 18 months afier receipt
of such approval, if construction is discontinued for a period
of 18 menths or more, or if construction is not completed
within a reasonable time. The board may extend the 1B-
month period upon a satisfactory showing that an extension
is justified. This provision does not apply to the time pericd
between construction of the approved phases of a phased
construction project; each phase must commence
construction within 18 months of the projected and approved
commencement date.

3. C. Approval to construct shall not relieve any owner of
the responsibility to comply fully with applicable provisions of

the Statelmplermentation-Rlan implementation plan and any

other requirements under local, state or federal law.

4. 0. At such time that a particular source or modification
becomes a major stationary source or major modification
solely by virtue of a relaxation in any enforceabie limitation
which was established after August 7, 1980, on the capacity
of the source or modification otherwise to emit a pollutant,
such as a restricion on hours of operation, then the
requirements of subsestions-through-S—of this—section 9
VAC 5-80-1800 through 8 VAC 5-80-1880 shall apply to the
source or modification as though construction had not yet
commenced on the source or modification,

F 8 VAC 5-80-1890. Environmental impact statements.

Whenhever any proposed source or modification is subject
to action by a federal agency which might necessitate
preparation of an environmental impact statement pursuant
to the National Environmental Policy Act (42 USC § 4321},
review conducted pursuant to this section article shall be
coordinated by the administrator with the broad
environmental reviews under that Act and under Sectien §
309 of the federal Clean Air Act to the maximum extent
feasible and reasonable,
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U 9 VAC 5-80-1900. Disputed permits.

if a permit is proposed to be issued for any major
statiomary source or major modification proposed for
construction in any state which the governor of an affected
state or Indian governing body of an affected tribe determines
will cause or contribute to a cumulative change in air quality
in excess of that allowed in this part within the affected state
or Indian reservation, the governor or indian governing body
may request the administrator to enter into negotiations with
the persons involved to resolve such dispute. If requested by
any state or Indian governing body involved, the administrator
shall make a recommendation to resolve the dispute and
protect the air quality related values of the lands involved. If
the persons involved do not reach agreement, the
administrator shall resolve the dispute. The administrator's
determination, or the results of agreements reached through
other means, shall become part of the applicable Siate
implementation—Rlan implementation plan and shall be

enforceable as part of such plan.
V- 9 VAC 5-80-1910. Interstate pollution abatement.

4 A. The owner of each source or modification, which may
significantly contribute to levels of air pollution in excess of an
ambient air quality standard in any air quality control region
outside the Commonwealth, shall provide written notice to all
nearby states of the air pollution leveis which may be affected
by such source at least 60 days prior to the date of
commencement of construction.

2- B. Any state or political subdivision may petition the
administrator for a finding that any source or modification
emits or would emit any air pollutant in amounts which will
prevent attainment or maintenance of any ambient air quality
standard or interfere with measures for the prevention of
significant deterioration or the protection of visibility in the

isn—Hlan implementation plan for such
state. Within 60 days after receipt of such petition and after a
public hearing, the administrator will make such a finding or
deny the petition.

3- C. Notwithstanding any permit granted pursuant to this
sestien ariicle, no owner or other person shall commence
construction or modification or begin operation of a source to
which a finding has been made under the provisions of
subdivision 2 subsection B of this section.

Vs 8 VAC 5-80-1920. Innovative control technology.

4 A, Prior to the close of the public comment period under
subsestion—R 9 VAC 5-80-1870, an owner of a proposed
major stationary source or major modification may request, in
writing, that the board approve a system of innovative control
technology.

Z B. The board, with the consent of the governors of
affecled states, shall determine that the source or
modification may employ a system of innovative control
technology, if.

a 1. The proposed control system would not cause or
contribute to an unreasonable risk 1o public health,
welfare, or safety in its operation or function;

b- 2. The owner agrees to achieve a level of continuous
emissions reduction equivalent to that which would have
been required under subdivisiont—2—ef this—sestion 9
VAC 5-80-1800 B by a date specified by the board,
Such date shall not be later than four years from the time
of startup or seven years from permit issuance;

€ 3. The source or modification would meet the
requirements of subsections—<—and-L—-of this—<section 9
VAC 5-80-1800 and 9 VAC 5-80-1810 based on the
emissions rate that the stationary source employing the
system of innovative control technology would be
required to meet on the date specified by the board;

d- 4. The source or medification would not, before the
date specified by the board:

{4 (a) Cause or contribute to a viclation of an
applicable national ambient air quality standard; or

{2 (b) Impact any area where an applicable increment
is known to be violated;

e 5. All other applicable requirements inciuding those
for public participation have been met; and

f 6. The provisions of subsectionQ-—of-this—ssction 9
VAC 5-80-1860 (relating to class 1 areas) have been
satisfied with respect to all periods during the life of the
source or modification.

3- C. The board shall withdraw any approval to employ a
system of innovative control technology made under this
saction article, if:

a- 1. The proposed system fails by the specified date to
achieve the required continuous emissions reduction
rate; or

b- 2. The proposed system fails before the specified
date so as to contribute to an unreasonable risk to public
health, welfare, or safety; or

& 3. The board decides at any time that the proposed
system is unlikely to achieve the required level of contral
or to protect the public health, welfare, or safety.

4. D. |If a source or modification fails to meet the
requirement level of continuous emission reduction within the
specified time period or the approvai is withdrawn in
accordance with subdivision-—Al-3 subsection C of this
section, the board may aliow the source or modification up to
an additional three years to meet the requirement for the
application of best available control technology through use
of a demonstrated system of control.

X 9 VAC 5-80-1930.
shutdown,

Reactivation and permanent

4 A. The reactivation of a stationary source is not subject
fo provisions of this seclien arficle unless a decision
concermng shutdown has been made pursuant to the

provisions of sabdivisions—X—2-threugh—%-4 subsections B
through D of this section or 9 VAC 5-80-40 P 5.

2- B. Upon a final decision by the board that a stationary
source is shut down permanently, the board shall revoke the
permit by written notification to the owner and remove the
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source from the emission inventory or consider its emissions
to be zero in any air quality analysis conducted; and the
source shall not commence operation without a permit being
issued under the applicable provisions of 8-VAG-5-80-10-et
seq fis chapter.

2. C. The final decision shall be rendered as follows:

# 1. Upon a determination that the source has not
operated for a year or more, the board shall provide
writtenn  notification to the owner (i) of its tentative
dacision that the source is considered fo be shut down
permaneantly; (i) that the decision shall become final if
the owner fails to provide, within three months of the
notice, written response to the board that the shutdown
is not to be considered permanent; and (iii) that the
owner has a right to a formal hearing on this issue before
ihe board makes a final decision. The response from the
owner shall include the basis for the assertion that the
shutdown is not to be considered permanent and a
projected date for restart-up of the source and shall
include & request for a formal hearing if the owner
. wishes to exercise that right.

b. 2. If the board should find that the basis for the
asseition is not sound or the projected restart-up date
allows for an unreasonably long period of inoperation,
ihe board shali (1) hold a formal hearing on the issue, if
ong is requested; or (i} render a final decision to
consider the shutdown permanent, if no hearing is
requested.

4: . Nothing in these regulations shall be construed to
prevent the board and the owner from making a mutual
determination that a source is shut down permanently prior to
any final decision rendered under subdivision-3 subsection
C of this section,

¥ 9 VAC 5-80-1940. Transfer of permits.

4+ A, No person shall transfer a permit from one location to
another, or from one piece of equipment to another.

2 AB. In the case of a transfer of ownership of a stationary
source, the new owner shall abide by any current permit
issued to ihe praevious owner. The new owner shall notify the
board of the change in ownership within 30 days of the
transfer.

3 C. inthe case of a name change of a stationary source,
the owner shall abide by any current permit issued under the
previous source name. The owner shall notify the board of
the change in source name within 30 days of the name
change.

4. D). The provisions of this subsectien secfion concerning
the transfer of a permit from one location to another should
not apply to the relocation of portable facilities that are
exemnpt from the provisions of subsectionsK-through-S-efthis
sactier 9 VAC 5.80-1800 through 9 VAC 5-80-1880 by
subdivisiop-J+4-s-efthis-seston 9§ VAC 5-80-1790 D 3.

Z. 8 VAC 5-80-1950. Permit invalidation, revocation, and
enforcement.

4 A, Permits issued under this sectien arficle shall be
subject to such terms and conditions set forth in the permit as
the board may deem necessary to ensure compliance with all
applicable requirements of the regulations.

2. B. The board may revoke any permit if the permittee:

& 1. Knowingly makes material misstatements in the
permit application or any amendments to it;

b: 2. Fails to comply with the terms or conditions of the
permit;

& 3. Fails to comply with any emission standards
applicable to an emissions unit included in the permit;

d- 4. Causes emissions from the stationary source which
result in violations of, or interfere with the attainment and
maintenance of, any ambient air quality standard; or fails
to vperate in conformance with any applicable control
strategy, including any emission standards or efnision
emission limitations, in the

implementation plan in effect at the time that an
application is submitted; or

& 5. Falls to comply with the applicable provisions of
this sestion arficle.

3. C. The board may suspend, under such conditions and
for such period of time as the board may prescribe, any
permit for any of the grounds for revocation contained in
shbdivisionZ-2 subsection B of this section or for any other
violations of these regulations.

4. D. Violation of these regulations shall be grounds for
revocation of permits issued under this sestien arficfe and are
subject to the civil charges, penalties and all other relief
contained in @ VAC 5-20-10 et seq. and the Virginia Air
Poilution Control Law.

8. E. The board shall nofify the applicant in writing of its
decision, with its reasons, to change, suspend or revoke a
permit, or to render a permit invalid.

Ab. 9 VAT 5-80-1960. Circumvention.

Regardless of the exemptions provided in this sesctien
article, no owner or other person shall circumvent the
requirements of this section by causing or allowing a pattern
of ownership or development over a geographic area of a
source which, except for the pattern of ownership or
development, would otherwise require a permit.

[ 9 VAC 5-80-1970.
chapter by board.,

Review and confirmation of this

A. Prior fo January 1, 2000, the department shall perform
an analysis of this article and provide the board with a report
on the results. The analysis shall inciude (i} the purpose and
need for the article; (i) alternatives which would achieve the
stated purpose of this article in a less burdensome and jess
intrusive manner; (i) an assessment of the effectiveness of
this article; (iv}) the results of a review of current state and
federal statufory and regulatory requirements, including
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identification and justification of requiremenis of this article
which are more stringent than federal requirements, and (v)
the results of a review as to whether this afticle is clearly
written and easily understandable by affected entities.

B. Upon review of the department's analysis, the board
shall confirn the need to (i) continue this atticle without
amendment; (i) repeal this article; or (iii} amend this article.
if the board’s decision is to repeal or amend this article, the
bhoard shall authonze the depariment fo inifiate the applicable
regulatory process to carry out the decision of the board. |

VA.R. Doc. No. R87-109; Filed October 29, 1696, 2:01 p.m.

kR ok R ok ok koW

EDITOR'S NQTICE: At the State Air Pollution Control
Board's October 9, 1996, meeting, the board adopted Parts |
through VIl and Paris X through XIV of 9 VAC 5-91-10 et
seq. Action on Part IX (9 VAC 5-91-590 through 9 VAC 5-
91-630) was deferred. This action was taken in order to allow
the Office of the Attorney General to reexamine issues
surrounding permit revocation authority. Reconsideration of
Part IX by the board is expected to occur at the board’s
January 1997 meeting.

Title_of Regulation: 9 VAC 5-110-10 et seq. Regulations
for the Enhanced Motor Vehicle Emissions Inspection
Program in the Northern Virginia Area (REPEALED).

VA.R. Doc. No. R96-437; Filed June 18, 1996, 11:50 a.m.

Title of Requlation; 9 VAC 5-81-10 et seq. Regulations for
the Control of Motor Vehicle Emissions in the Northern
Virginia Area.

Statutory Authority: §§ 46.2-1178.1, 46.2-1179, 46.2-1180,
and 46.2-1187 .2 of the Code of Virginia.

Effective Date; January 24, 1997

Summary;

The reguiation concems provisions covering motor
vehicles emissions inspections. The regulation applies
fo gasoline-powered vehicles that have actual gross
weights of 10,000 pounds or less, are of model years
1968 and newer, and are registered in (i} the Counties of
Arlington, Fairfax, Loudoun, Prince William, Stafford, and
Fauquier and the Cities of Alexandra, Fairfax, Falls
Church, Manassas, and Manassas Park. It requires
biennial emissions inspections in order to register the
molfor vehicle in the area described above. The
regulation also describes requirements for inspection
stations, licensing inspectors, and cetifying repair
facilities and repair technicians.

Most amendments are technical in nature and result from
the development of the technical specifications of the
test equipment. These specifications were not complete
at the time the board authorized the public hearings.
The development of the specifications was the
responsibility of the Environmental Protection Agency but

that process was hampered hy federal budget changes
and the workload for those working on the enhanced /M
issue, including regulatory changes. In fact, Virginia had
to assist the development of the specifications along with
several other states planning test-and-repair programs.
There were also a number of changes made for
grammatical reasons, for clanly, or fo eliminate
redundancy. Substantive changes for other reasons
include:

1. In Part I, 9 VAC 5-81-30, language was included to
prohibit manufacturers or distrbutors of emissions
inspection equipment from owning or operating
emissions inspection stations. Although this part of the
law related to the ornginally proposed centralized, test-
only program, the law requires the regulation fo contain
the prohibition.

2. In Part lI, 9 VAC 5-91-40, language was added fo
cause a review of the regufation and need for the
regulation after three years, as required by law.

3. In Part i1l 9 VAC 5-81-190, language was added fo
clarify that installation of affermarket parts acceptable to
the EPA and the California Air Resources Board is not
considered tampering.

4, In Part lif and Part VI, the phase-in schedule for the
various individual test standards and fest components
was changed or added. A graphic illustration of the
proposed schedule (without pofential delays) is attached.

5. In Part IV, 9 VAC 5-81-260, language was added to
comply with a provision in the statufe that the regulation
address motorist convenience. The fanguage will allow
the department to issue special permits if it is determined
that a geographic area has little or no testing capacity.
These permits may be for mobile testing equipment or
some other temporary testing means.

6. In Part VI 8 VAC 5-91-420 G, changes were made o
the start date and vehicle applicability of the On-Board
Diagnosfic (OBD) testing in order to comply with the final
August 1996 federal regulation on this topic. This aspect
testing only affects 1996 and new vehicles so equipped
and does not begin to faif vehicles due to malfunctions
detected by this system untif January of 2000,

7. In Part VI, 8 VAC 5-91-420 N, the phase-in of the
walver repair cost was changed based on comments that
a longer phase-in of this cost was needed. A change in
the federal regulation alfows this. The waiver cost is now
proposed to be $250 through June of 1998, $350 for the
following six months and $450 after July 1998 FEach
figure is proposed fo be adjusted by the CPI in order to
alfow motornists to become familiar with the concept.

8. In Part X, language was added af the end fo make
clear that any civil charge that might be applied should
be calfculated based on an average of the remote
sensing readings exceeding the standard, rather than
the smallest or largest exceedance,

9. In Part Xlll, 9 VAC 5-91-780, language was added o
ensure thal, as directed by statute, the federal facility
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administrator was also responsible for remitfing the
administrative fee to the department for vehicle that
might be tested in order to comply with the faw but are
not registered in the program area. Additional language
provides for a Notice of Violation fo be issued fo the
facility administrator for noncompliance.

Sumnary of Public Comment and _Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed af the office of the Registrar of Regulations.

Agency Contact; Copies of the regulation may be obtained
from David J. Kinsey, Office of Nonattainment and Mobile
Source Planning, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone (804) 698-4432.

CHAPTER 81.
REGULATIONS FOR THE CONTROL OF MOTOR VEHICLE
EMISSIONS IN THE NORTHERN VIRGINIA AREA.

FPART 1.
DEFINITIONS.
8 VAC 5-81-10. General.
A, For the pumose of this chapter and subsegquent

amendrnents or any orders issued by the board, the words or
terms shall have the meanings given them in 8 VAC 5-81-20.

B. Unless specifically defined in the Virginia Mofor Vehicle
Emissions Conirof Law (§ 46.2-1176 et seq. of the Code of
Virginia) or in this chapter, terms used shall have the
meanings commonly ascribed to them.

9 VAC 5-91-20. Terms defined.

“Access code” means the security phrase or number which
allows erissions inspectors, the department, and analyzer
service fechnicians to perform specific assigned functions
using the certified analyzer system, as determined by the
depariment.

"Actual gross weighl" means the weight of a motor vehicle
as registered with the Deparirent of Motor Vehicles and
which may encotnpass the emply weight (EW), moforist-
declared gross weight (GW), or gross vehicle weight rating
(GVWR}).  For the pumpose of determining applicability of
emissions test procedures and standards, the GVWR shall
be used, if available. IF GVWR is unavailable, the GW shall
be used. If neither is available, the EVV shalf be used.

"Adrninistrative Process Act” means Chapter 1.1:1 (§ 9-
6.14:7 ot seq.) of Title 9 of the Code of Virginia.

"Adrninisiralor” means the administrator of the U.S.
Environmental Proteclion Agency (EPA) or an authorized
represenlalive.

"Affected moitor vehicle" means any motor vehicle which:

1. Was manufactured for the 1968 model year or a more
recent model vear including the most recent mode! year;

2. ls designed for the iransporiation of persons or
property;

3. Is powered by an internal combustion engine; and

4, For the Northem Virginia Emissions Inspection
Program, has an actual gross weight of 10,000 pounds
or less.

The term "affected mofor vehicle” does not mean any:

1. Vehicle powered by a clean special fuel as defined in
§ 88.1-2101 of the Code of Virginia, provided the federal
Clean Air Act (42 USC § 4701 et seq.) permits such
exemplions for vehicles powered by clean special fuels;

2. Motorcycle;

3. Vehicle which, at the fime of jts manufacture, was not
desighed to meet emissions standards set or approved
by the federal govemment;

4. Any anfique mofor vehicle as defined in § 46.2-100 of
the Code of Virginia and licensed pursuant to § 46.2-730
of the Code of Virginia, | er

8. Firefighting equipment, rescue vehicle, or ambulance;
or}

[ & 6.1 Vehicle for which no testing standards have
been adopted by the board.

"Afr intake sysfems” means those sysfems which allow for
the induction of ambient air (fo include preheated air) into the
engine combustion chamber for the purpose of mixing with a
fuel for combustion. :

"Air pollution” means the presence in the ouldoor
atmosphere of one or more substances which are or may be
harmful or injurious to human health, welfare or safely; to
animal or plant life; or to property; or which unreasonably
interfere with the enjoyment by the people of life or property.

“Air Poliution Confrol Law" means Chapter 13 (§ 10.1-1300
et seq.) of Title 10.1 of the Code of Virginia.

"Air system” means a system for providing supplementary
air into a vehicle's exhaust system to promote further
oxidation of hydrocarbons and carbon monoxide gases and
to assist catalylic reaction.

"Alternalive fuel” means an intemal combustion engine fuel
other than (i) gasoline, (i) diesel, or (/i) fuel mixtures
containing more than 15% volume of gasoline.

"Altemative evaporaiive system purge and pressure fest”
means a method and equipment as approved by the
administrator or the deparfment, which performs evaporative
system purge testing and evaporafive system pressure
testing by pressurizing and testing the evaporative system by
means of introducing gases lo the system at the fuel filler
infet, and delecting pressure integrfy and exhaust gas
concenlrations, and by lesting the integrify of the fuel filler
cap.

"ASM" means Acceleration Simulation Mode testing which
is a dynamomeler-based emissions test performed in one or
more, discreef, simulated road speed and engine load
modes, and equipment which can be used to petrform any
such test,

"Basic engine systems" means those paris or assemblies
which provide for the efficient conversion of a compressed air
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and fuel charge into useful power to include but not limited to
valve frain mechanisms, cylinder head fo block integrity,
piston-ring-cylinder sealing integrity and post-combustion
emissions control device integrity.

"Bi-fuel" means any motor vehicle capable of operating on
one of two different fuels, usually gasoline and an alternative
fuel, buf not a mixture of the fuels. That is, only one fuel at a
lime.

"Board" means the State Air Pollution Control Board or its
designated representative,

"Calibration” means establishing or verifving the fotal
response curve of a measurement device using several
different measurements having precisely known quantities.

“Calibration gases" means gases of precisely known
concentrations which are used as references for establishing
or verifying the calibration curve of a measurement device.

"Canister” means a mechanical device capable of
adsorbing and retaining hydrocarbon vapors.

"Catalytic converter" means a post combustion device
which oxidizes hydrocarbons, carbonn monoxide gases, and
may also reduce oxides of nifrogen.

“Ceriified enhanced analyzer system” or "analyzer system”
means the complete system which samples and reads
concentrations of hydrocarbon, carbon dioxide, nitrogen
oxides and carbon monoxide gases and which is approved
by the department for use in the Enhanced Emissions
Inspection Program in accordance with Part X (9 VAC 5-91-
640 et seq.). The system includes the exhaust gas handiing
system, the exhaust gas analyzer, evaporalive system
pressure and purge test equipment, associated automation
hardware and software, data media, the analyzer system
cabinel, the dynamometer and appurtenant devices, vehicle
identification equipment, and associated cooling and exhaust
fans and gas cylinders.

"Cerlificate of emissions inspection” means a document,
device, or symbol, whether recorded in written or electronic
form, as prescnbed by the director and issued pursuant fo
this chapter, which indicates that (i} an affected motor vehicle
has satisfactorily complied with the emissions standards and
passed the emissions inspection provided for in this chapter;
(M) the requirement of compliance with the emissions
standards has been waived; or {iii) the affected motor vehicle
has failed the emissions inspection.

"Chargeable inspection” means an initial inspection, or a
reinspection that occurs 15 days or later after the initial
inspection, on an affected motor vehicle, for which the station
owner is entitled fo collect an inspection fee. No fee shall be
paid for (i} inspections for which a vehicle emissions
inspection report has not been issued, (i) inspections that are
conducted by the depariment for referee purposes, (iii)
inspections which were ordered due fo on-road test failures
but which do not result in a failure at an inspection station, or
(iv} the first reinspection done at the same station that
petformed the initial inspection within 14 days.

*Confidential information" means secret formulae, secret
processes, secrel methods or other frade secrets which are

proprietary information certified by the signature of the
responsible perscn for the owner fo meet the following
criteria: (i) information for which the owner has been taking
and will continue to fake measures fo protect confidentiality;
(i} information that has not been and is not presently
reasonably obtainable without the owner's consent by private
citizens or other firms through legitimate means other than
discovery based an a showing of special need in a judicial or
quasi-judicial proceeding; (i) information which is not publicly
available from sources other than the owner; and (iv)
information the disclosure of which would cause substantial
harm to the owrner.

"Consent order" means a mufual agreement between the
department and any owner, operator, emissions inspector, or
emissions repair technician that such owner or other person
will perform specific actions for the purpose of diminishing or
abaling the causes of air pollution or for the purpose of
coming into compliance with this chapter. A consent order
may include agreed upon civil charges. Such orders may be
issued without a | formal ] hearing.

"Curb idle" means vehicle operation whereby the
transmission is disengaged and the engine is operafed with
the throtffe in the closed or idle stop position with the
resultant engine speed between 300 and 1,100 revolutions
per minute (rom), or at another idle speed if so specified by
the manufacturer.

“Data handling system” means all the computer hardware,
sofftware and peripheral egquipment used fo conduct
emissions inspections and manage the enhanced emissions
inspection program.

*Data medium” or "data media" means the medium
contained in the certified analyzer system and used lo
electronically record test data.

"Day" means a 24-hour period beginning at midnight,

"Dedicated-fuel vehicle” means a vehicle which was
designed and manufactured to operate and operates on one
specific fuel.

‘Department" means any employee or other representative
of the Virginia Department of Environmental Quaiity, as
designated by the director.

"Director” means the director of the Virginia Department of
Environmental Qualily or a designated representative.

"Dual fuel” means a vehicle which operates on a
combination of fuels, usually gasoline or diesel and an
altemnatlive fuel, at the same time. That is, the mixed fuels are
introduced into the combustion chamber of the engine.

"Emissions control systerns” means those parts,
assemblies or systems originally instafled by the
manufacturer in or on a vehicle for the sole purpose of
reducing emissions.

"Emissions inspection” means an emissions inspection of a
mofor vehicle performed by an emissions inspector employed
by or working at an emissions inspection station or fleet
emissions inspection station, using the fests, procedures, and
provisions set forth in this chapter.
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“Emissions inspection station" means a facility or portion of
a facility which has oblained an emissions inspection station
pemmit from the director authorizing the facility to perform
emissions inspections in accordance with the provisions of
this chapter.

“Emissions inspector means a person licensed by the
departiment to perform inspections of vehicles required under
the Virginia Molor Vehicle Emissions Control Law and is
qualified in accordance with this chapter.

"Emissions repair facility” means a facility, or portfon of a
facility, which has obfained a certification in accordance with
Part VIl {2 VAC 5-97-500 et seq.} fo perform emjssions
related repairs on mofor vehicles.

“Emissions repair technician”™ or emissions repair
mechanic” means a person who has obfained a certification
in accordance with Part Vill (9 VAC 5-91-550 et seq.} to
perform emissions relaled repairs on motor vehicles.

"Emissions standard” means any provision of Part Il (9
VAC 5-21-160 et seq.) or Part XIV (8 VAC 5-91-780 et seq.)
which prescribes an emission limitation, or other emission
control reguirements for motor vehicle air poliution,

"Emply weight (EW}" means that weight stated as the EW
on a Virginia mofor vehicle registration or derived from the
molor vehicle fitle or manufacturer's certificate of origin. The
EW may be used to determine erissions inspection
standards.

"Enhanced emissions inspection program” means a mofor
vehicle emissions inspection including procedures, emissions
standards, and equipment required by 40 CFR Part 51,
Subpart S or egquivalent and consistent with applicable
requirements of the federal Clean Air Act. The director shall
administer the enhanced emissions inspection program.
Such program shall require biennial inspections at official
emissions inspection stations, which may be fest and repair
facilities, in accordance with this chapter. Nothing in this
program shall bar enhanced emissions inspection stations or
facifities from also performing vehicle repairs.

"Equivalent test weight (ETW)" means the weight of a
motor vehicle as automalically determined by the emissions
analvzer systern based on vehicle make, model, body, style,
model year, engine size, permanently installed equipment,
and other manufacturer and aftermarket supplied information,
and used for the purpose of assigning dynamomeler
resistance and exhaust emissions standards for the conduct
of an exhaust emissions inspection.

"Evaporative sysfem pressure test” or ‘pressure test”
means a physical test of the evaporative emission conirol
systemr on a motor vehicle to defermine whether the
evaporative system venls emissions of volatile organic
compounds from the fuel tank and fuel system fo an on-board
emission conirol device, and prevents their release fo the
ambient air unider normal vehicle operating conditions.

"Evaporalive system purge fest” or "purge test” means a
fest which measures the Instantaneous purge flow in
standard liters per minute from the canister to the motor
intake manifold, hased upon compulation of the total volume

of the flow in standard liters over a prescribed driving cycle,
or an equivalent procedure approved by the department.

"Exhaust gas analyzer" means an instrument which is
capable of measuring the concentrations of cerlain air
poliutants in the exhaust gas from a motor vehicle,

"Facility” means something that is built, installed or
established fo serve a particular purpose, includes, but is not
limited to, buildings, installations, public works, businesses,
ronmercial and  industrial plants, shops and stores,
apparatus, processes, operalions, structures, and equipment
of alf types.

"Federal Clean Air Act” means 42 USC § 7401 et seq.

"Federal employee” means civilian or military personnel
emploved or stationed al a federal faciiity, including
confractor personnel, for more than 60 days in a calendar
year.

*Federal facility” means a facility or complex that is owned,
leased, or operated by a Unifed States government agency,
including parking areas provided to federal employees at the
facility,

"Fleet" means 20 or more moftor vehicles which are owned,
operaled, leased or rented for use by a common owner.

“Fleel emissions inspection station" means any inspection
facility operated under a pemnit issued to a qualified flest
owner or lessee as defermined by the director.

"Flexible-fuel vehicle” means any motor vehicle having a
single fuel tank and capable of operating on two or more
fuels, either one at a time or any mixture of two or more
different fuels.

“Formal hearing” means [-administrative-proceedings-other
; . : : L A AN

Gi—a—similar-right-ef prvatoparties—erroguirement-of public
agencies a board or deparitment process which provides for
the right of pnvate parfies fo submit factual proofs ]| as
provided in § 9-6.14:12 of the Adminisirative Process Act in
connection with case decisions. [ Formal hearings do not
include the factual inquiries of an informal nature provided in
§ 8-6.14:11 of the Administrative Process Act. ]

"Fuel control systems” means those mechanical, electro-
mechanical, galvanic or electronic parts or assemblies which
requlate the air-fo-fuel ratio in an engine for the purpose of
providing a combustible charge.

"Fuel filler cap pressure test” or "fuel filler cap test” or "gas
cap test” means a test of the ability of the fuel filler cap to
prevent the release of fuel vapors from the fuel tank under
normal operating conditions.

"Gas span" means the adjusiment of an exhaust gas
analyzer to correspond with knowrt concentrations of gases.
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"Gas span check” means a procedure using known
concentrations of gases lo verify the gas span adjustment of
an analyzer.

"Gross vehicle weight rating (GVWR) means the
maximum recommended combined weight of the motor
vehicle and its load as prescribed by the manufacturer and is
() expressed on a permanent identification label affixed to
the molor vehicle, (ii) stated on the manufacturer's certificate
of origin, or (ifi} coded in the vehicle identification number,

"Gross weight (GW)" means the weight stated as GWon a
Virginia motor vehicle registration and has been declared by
the customer at the time of registration, based on the emply
weight and the maximum weight the vehlicle may legally carry
under such registration.

"Heavy duty vehicle” means any affected motor vehicle (i)
which is rafed at more than 8,500 pounds GVWR or (ii) which
has a loaded vehicle weight or GVYWR of more than 6,000
pounds and has a basic frontal area in excess of 45 square
feet,

"Idle mode" means a condition where the vehicle engine is
warm and running at the rate specified by the manufacturer's
curb idle, where the engine is not propelling the vehicle, and
where the throttle Is in the closed or idle stop pasition.

"Ignition systems" means those parts or assemblies which
are designed to cause and time the ignition of a compressed
air and fuel charge.

[ “Informal fact finding” means an informal conference or
consultation proceeding used to ascertain the fact basis for
case decisions as provided in § 9-6.14:11 of the
Administrative Process Act. |

“Inspection area” means the area that is occupied by the
certified analyzer system and the vehicle being inspected,

“Inspector access code" means the security phrase or
number issued by the depariment to an emissions inspector.

"Inspection fee" means the amount of money that the
station owner may collect from the motor vehicle owner for
each chargeable inspection.

"Inspectfor number" means the alpha or numeric identifier
issued by the department ta every emissions inspector at the
time of licensing.

“Light duty fruck” means any affected motor vehicle [

ard | which (i) has a loaded vehicle weight or GVWR of 8,000
pounds or less and meets any one of the criteria below; or (i)
is rated at more than 6,000 pounds GVWR but less than
8,500 pounds GVWR and has a basic vehicle frontal area of
45 square feet or less; and meets one of the following
criteria:

1. Designed primanily for purposes of lransportation of

property or is a derivation of such a vehicle.

2. Designed primarily for transportation of persons and
has a capacity of more than 12 persons.

3. Equipped with special feafures enabling off-street or
off-highway operation and use.

"Light duty truck 1" or "LDT1" means any affected mofor
vehicle which meets the criteria above and is rated at 6,000
pounds GVWR orless. LDTT is a subset of light duly trucks.

“Light duty truck 2" or "LDT2" means any affected motor
vehicle which meets the criterfa above and is rated at greater
than 6,000 pounds GVWR, LDT2 is a subset of light duty
trucks.

"Light duty vehicle® means an affected motor vehicle that is
a passenger car or passenger car derivative capable of
seating 12 passengers or less,

"l.oaded vehicle weight (LVW}" or "curb weight” means the
weight of a vehicle and its sfandard equipment; ie., the
empty weight as recorded on the vehicle's regisiration or the
base shipping weight as recorded in the vehicle identification
number, whichever is greater; plus the weight of any
pemmanent affachments, the weight of a nominally filled fuel
tank, plus 300 pounds.

"Locality" means a city, town, or couniy created by or
pursuant to state law,

"Mobile fleet emissions inspection station* means a facifity
or entity which provides emissions inspection eguipment or
services to a fleet emissions inspection station on a
temporary basis.  Such equipment is not permanently
installed at the fleet facility but is temporanly located af the
fleet facility for the sole purpose of testing vehicles owned,
operated, leased or rented for use by a common owner,

"Model year” means, except as may be otherwise defined
in this chapter, the motor vehicle manufacturer's annual
production period which includes the time perod from
January 1 of the calendar year prior to the stated model year
to December 31 of the calendar year of the stated model
year, provided that, if the manufacturer has no annual
production period, the term "model year" shall mean the
calendar year of manufacture. For the pumpose of this
definition, mode! year is applied to the vehicle chassis,
irrespective of the year of manufacture of the vehicle engine.

"Motor vehicle" means any motor vehicle as defined in §
46.2-100 of the Code of Virginia as a mofor vehicle and
which:

1. Was manufactured for the 1968 model year or more
recent model year; ‘

2. Is designed for the lransportaltion of persons or
property; and

3. Is powered by an infernal combustion engine.,

“Motor vehicle dealer" means a person who is licensed by
the Department of Motor Vehicles in accordance with
§§ 46.2-1500 and 46.2-1508 of the Code of Virginia.

"Motor vehicle inspection report" or "vehicle inspection
report" means a report of the results of an emissions
inspection, indicating whether the motor vehicle has (i)
passed, (i} failed, (i) been rejected, or (iv) obtained an
emissions inspection waiver. The report shall accurately
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identify the motor vehicle and shall include inspection resulls,
recall information, warranly and repair information, and a
unigue identification number.

“Motor vehicle owner” means any person who owns,
leases, operates, or controls a motor vehicle or fleet of mofor
vehicles.

“Normal business hours” for emissions inspection stations,
means a daily eighi-hour period Monday through Friday,
between the hours of 8 a.m. and 6 p.m., with the exception of
nafional holidays, temporary closures noticed fo the
department and closures due to the inabifity fo meet the
requirements of this chapter. Nothing in this chapter shall
prevent stations from performing inspections at other times in
addition to the "normal business hours."

"Northem Virginia emissions inspection program” means
the emissions inspection program required by this chapfer [
to-be-implomented | in the Northem Virginia program area.

"Northem Virginia program area” or "program area" means
the lerritorial area encompassed by the boundaries of the
following localities:  the counties of Adington, Fairfax,
Fauquier, Loudoun, Prince William, and Stafford; and the
cities of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park.

“On-road testing" means tests of mator vehicle emissions
or emissions control devices by means of roadside pullovers
or rermote sensing devices.

affected mofor vehicle is prmanly driven. A vehicle s
primarily driven in the program area if the vehicle is operated
in the program area for an amount of annual mileage equal to
or greater than (i} 50% of its annual mileage or (ii} 6,000
miles, whichever is grealer, or routinely driven info or within
the program area as determined by recordation of travel in
the program area more than three times in a two-week period
by remole sensing or on-road festing.

"Order means any decision or directive of the board or the
director, including orders, consent orders, and orders of all
types rendered for the purpose of diminishing or abating the
causes of air pollution or enforcement of this chapter. Unless
specified otherwise in this chapter, orders shall only be
issued affer the appropriate administrative proceeding.

"Qriginal condition" means the condition of the vehicle,
parts, and components as installed by the manufacturer but
not necessanly lo the original level of effectiveness.

"Original Equipment Manufacturer (OEM) dedicated fuel
vehicle" means a vehicle which was configured by the vehicle
manufacturer to operate only on one specific fuel other than
(i) gasoline, (i} diesel, or (iii) fuel mixtures containing more
than 15% by volume of gasoline.

"Owner” means any person who owns, leases, operales,
contrals or supervises a facility or motor vehicle.

"Party" means any person who actively participates in the
adrninistrative proceeding or offers cormments through the

public  participation process and is named in the
administrative record. The term "party" also means the
department.

“Person” means an individual, corporation, partnership,
association, a govemmental body, a municipal corporation, or
any other legal entity.

"Pollutant” means any substance the presence of which in
the outdoor atmosphere is or may be hammful or injurious to
human health, welfare or safely, to animal or plant life, or to
properly, or which unreasonably interferes with the enjoyment
by the people of life or property.

“Public hearing” means unless indicated otherwise an
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford
persons an opportunity to submit views and data relative to a
matter on which a decision of the board is pending.

"Referee station” means those facilities operated or used
by the department fo (i} determine program effectiveness, (ij)
resolve emissfons inspection conflicts befween motfor vehicle
owners and emissions inspection stations, and {(iii) provide
such other technical support and information, as approprale,
to emissions inspection stations and motor vehicle owners.

"Reinspection” means a type of inspection selected by the
depaniment or the emissions inspector when a request for an
inspection is accompanied by a completed motor vehicle
inspection report indicating a previous faifure.

“Remote sensing” means the observation, measurement,
and recordation of mofor vehicle exhaust emissions from
motor vehicles while travelling on roadways or in specified
areas by equipment which is not connected fo the vehicle.
Such equipment may use light sensing and electronic stimuli
in conjunction with devices, including videographic and
digitized images, to detect and record vehicle identification
information, such as registration or other identification
numbers.

“Span gas" means gases of known concentration used as
references to adjust or verify the accuracy of an exhaust gas
analyzer that are approved by the department and are so
fabeled.

"Standard conditions” means a temperature of 20°C (68°F)
and a pressure of 760 mm of Hg (29.92 in. of Hg).

“Standardized instruments” means laboratory instrumenis
calibrated with precision gases fraceable fo the National
institute of Standards and Technoilogy and accepted by the
department as the standards fo be used for comparison
purposes. Al candidate instruments are compared in
performance to the standardized instruments.

"State Implementation Plan" means the plan, including any
revision thereof, which has been submifted by the
Commonwealth and approved in Subpart VV of 40 CFR Part
52 by the administrator under § 110 of the federal Clean Air
Act, or promuigated in Subpart VV of 40 CFR Part 52 by the
administrator under § 110(c) of the federal Clean Air Act, or
promulgated or approved by the administrator pursuant fo
regulations promulgated under § 301(d) of the federal Clean
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Air Act and which implements the relevant requirements of
the federal Clean Afr Act.

"Tactical military vehicle” means any molor vehicle
designed to military specifications or a commercially
designed mator vehicle modified to military specifications to
meet direct fransportation support of combat, tactical, or
military relief operations, or training of personnel for such
operations.

"Tampering" means lo alter, remove or otherwise disable
or reduce the effectiveness of emissions control equipment
on a mofor vehicle,

"Test" means an emissions inspection of a vehicle, or any
portion thereof, performed by an emissions inspector af an
emissions inspection station, using the procedures and
provisions set forth in this chapter.

“Test and repair" means motor vehicle emissions
inspection stations which perform emissions inspections and
may also perform vehicle repairs. No provision of this
chapter shall bar emissions inspection stations from also
performing vehicle repairs,

"Thermometer, certified” means a laboratory grade ambient
temperature meastiring device with a range of at least 20°F
through 120°F, and an attested accuracy of at least + 1°F
with increments of 1°, with protective shielding.

"Thermostatic air cleaner" means a system that supplies
warmn air to the air infake during cold engine operation and is
active during cold engine warm-up only.

"Tier 1" means new gaseous and particulate tail pipe
emission standards for use in certifying new light duly
vehicles and light duly frucks which began to be phased in
with the 1994 model year and are complefely phased-in
during the 1996 model year, as promulgated by the U.S.
Environmental Protection Agency at 40 CFR Part 86, as
amended in the Federal Register, Volume 56, Number 108,
page 25724, on June 5, 1991.

“True concenlration” means the concentration of the gases
of interest as measured by a standardized instrument which
has been calibrated with 1.0% precision gases fraceable fo
the National Bureau of Standards.

"Two speed idle test" means a vehicle exhaust emissions
test, performed in accordance with paragraph () of 40 CFR
Part 51, Appendix B to Subpart S, which measures the
concentrations of pollutants in the exhaust gases of an
engine (i} while the mofor vehicle transmission is not
propelling the vehicle and (ii) while the engine is operated at
both curb idle and at a nominal engine speed of 2,500 mpm.,

“Variance" means the temporary exemption of an owner or
other person from specific provisions of this chapter, or a
temporary change in this chapter as it applies to an owner or
other person,

"Virginia Mofor Vehicle Emissions Controf Program” means
the program for the inspection and control of mofor vehicle
emissions established by Virginia Motor Vehicle Emissions
Controf Law.

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et
seq.} of Title 9 of the Code of Virginia.

“Virginia Motor Vehicle Emissions Conltrol Law" means
Article 22 (§ 46.2-1176 ef seq.) of Chapter 10 of Title 46.2 of
the Code of Virginia.

"Zero gas" means a gas, usually air or nifrogen, which is
used as a reference for establishing or verifying the zero
point of an exhaust gas analyzer.

PART I,
GENERAL PROVISIONS.

9 VAC 5-91-30. Applicability and authority of the department.

A. The provisions of this chapter, unless specified
otherwise, apply to the following:

1. Any owner of an affected motor vehicle, including new
motor vehicles, specified in subsection B of this section
(i) on [ er-afterduly-1 October 9, 1997, or (ii) later upon
written notification of the emissions inspection
requirement by the Department of Environmental Quality
or the Department of Motor Vehicles.

2. Any owner of an emissions inspection station or fleet
emissions inspectlion station under the auspices of the
enhanced emissions inspection program.

3. Any person who conducts an emissions inspection
under the auspices of the enhanced emissions
inspection program.

4. Any owner of an emissions repair facility performing
emissions repairs on motor vehicles affected by this
chapter.

5. Any emissions repair technician performing emissions
repairs on mofor vehicles affected by this chapfer.

B. The provisions of this chapter, unless specified
otherwise, appily to the following affected motor vehicles:

1. Any affected motor vehicle, including new mofor
vehicles, registered by the Virginia Depariment of Motor
Vehicles and garaged within the Northem Virginia
program area.

2.  Any affected motor vehicle, including new motor
vehicles, registered by the Virginia Department of Motor
Vehicles and garaged outside of the Northem Virginia
program area bul operated primarly in the Northem
Virginia program area.

3. Any affected motor vehicle, including new motor
vehicles, (i) owned or operated by a Unifed Stafes
government agency located within the Northemn Virginia
program area, (i) operated on or commuting to a federal
facifity within the Northem Virginia program area, or (iii)
owned or operated by a United States government
agency located ouiside the Northem Virginia program
area but operated primarily in the Northem Virginia
program area.

4.  Any affected motor vehicle, including new molor
vehicles, (i) owned or operated by a state or local
govemment agency located within the Northem Virginia
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program area, (i) operated on or commuting to a state or
local govemment facility within the Northem Virginia
program area, or (i) owned or operated by a sfate or
local government agency located outside the Northem
Virginia program area but operated primanly in the
Northem Virginia program area.

Motor vehicles having obtained a valid enhanced
emissions inspection pass or waiver from another program
area or another state within the most recent 12 months may
be determined by the director to have complied with the
enhanced emissions inspection required by this chapter for
initial registration in Virginia. The valid perod for such
emissions inspection shall be determined by the director, not
to exceed one year. The subject motor vehicle and proof of
emissions inspection resulis from an enhanced emissions
inspection program shall be presented to the department in
stich cases. Such vehicles are subject to all other provisions
of this chapter.

The director may temporarily defer the emissions
inspection requirement for motor vehicles registered in but
temporarily localed outside the program area at the time of
such requirement based on information including, but not
fimited to, the location of the vehicle, the reason for and
fength of its temporary location, and demonstration that it is
not practical or reasonable fo retum the vehicle to the
program area for inspection. Al such information shall be
provided by the registered owner and is subject to venfication
by the department.

C. Mofior vehicles being titled for the first time shall be
considered fo have an enhanced emissions inspection valid
for two years. Such vehicles are not exempt from the
emissions inspection program and are subject to all other
provisions of this chapter.

D, Pursuant fto § 46.2-1180 B of the Motor Vehicle
Emissions Control Law, motor vehicles of the current mode/
year and the four immedialely preceding model years, held
for sale in a licensed mofor vehicle dealers invenfory, may be
registered for one year upon sale without obfaining an
emissions inspection in accordance with conditions
enumerated below.

1. The vehicle must be registered in the program area.

2. The vehicle has not failed its most recent emissions
inspection.

3. The vehicle has not previously been registered under
the provisions of this subsection.

4. The motfor vehicle dealer guarantees in writing fo the
cusfomer and to the department that the emissions
equipment on the motor vehicle is operating in
compliance with the warranfy of the manufacturer or
distributor, or both if applicable, at the fime of sale.

a. The document supplied must describe the method
by which this compliance was determined and provide
a copy of any emissions readings obtained from the
vehicle for the purpose of making this showing.

b. The document must state in prominent or bold pnnt
that the cerfification in no way warrants or guarantees

that the vehicle complied with the emission standards
used in the Virginia enhanced emissions inspection
program, ot similar language approved by the
deparntment and that the customer has a right to
request an emissions inspection, which may be at the
expense of the customer, in lieu of such extension.

5. A written reguest, including the documentation cited
above, must be presented fo the department not more
than 30 days prior fo the date of sale so that the
department can record such femporary emissions
validation period and fumish it to the Department of
Motor Vehicles.

6. Such temporary validation period shall not he granted
more than once for any motar vehicle.

7. For the purposes of subsection D of this section, any
used motor vehicle will be considered to be one modef
year old on the first day of October of the next calendar
year after the model year descnbed on the vehicle title or
registration, and shall increase in age by one year on the
first day of each October thereafter.

E. [ Manufacturers and distributors of emissions testing
equipment are prohibited from directly or indirectly owning or
operating any emissions testing facility or having any direct or
indirect financial interest in any such facilify other than the
leasing of or providing financing for equipment related to
emissions testing.

F. 1 The provisions of this chapter, unless specified
otherwise, apply only o those pollutants for which emission
standards are set forth in Part Ilf (9 VAC 5-31-160 et seq.).

[ G. Applicants for inspection station permits and
emissions repair facility cerlificates shall have a Virginia
business license and the application shall only be for a facility
in Virginia. ]

[~ H.] By the adoption of this chapfter, the board confers
upon the department the administrative, enforcement and
decision making authority enumerated herein,

9 VAC 5-91-40. Esfablishment of regulations.

A. This chapter is established to implement the provisions
of the Virginia Motor Vehicle Emissions Control Law and the
federal Clean Air Act.

B. This chapter shall be adopted, amended or repealed in
accordance with the provisions of the Air Pollution Confrol
Law, Virginia Motor Vehicle Emissions Control Law, Articles 1
and 2 of the Administrative Process Aci, and the Fublic
Participation Procedures in Appendix E of 8 VAC 5-10-10.

C. Regulations, amendments and repeals shall become
effective as provided in § 9-6.14:9.3 of the Administrative
Process Act, except in no case shall the effective date be
less than 60 days after adoption by the board.

D. If necessary in an emergency situation, the board may
adopt, amend or stay a reguiation under § 9-6.14:4.1 of the
Administrative Process Act but such regulation or stay of
regufation shall remain effective no longer than one year
unless readaopted following the requirements of subsection B
of this section.
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[ & Within three years after the effective date of this
chapter (January 24, 1997), the department shall perform an
analysis on this chapter and provide the board with a report
on the results. The analysis shall include (i} the purpose and
need for the chapfer; (ii) altermatives which would achieve the
stated purpose of this chapter in a less burdensome and less
infrusive manner; (iif) an assessment of the effectiveness of
this chapter; (iv} the results of a review of current state and
federal statufory and regulatory requirements, including the
identification and justification of requirements of this chapter
which are more stringent than federal requirements; and (v)
the resulls of a review as fo whether this chapter is clearly
writtent and easily understandable by affected entities.

F. Upon review of the department's analysis, the board
shall confirm the need to (i} continue this chapter without
amendment, (i} repeal this chapter; or (i} amend this
chapter. If the board's decision is to repeal or amend this
chapter, the board shall authorize the department to initiate
the applicable regulatory process to carry out the decision of
the board. |

9 VAC 5-91-50. Documents incorporated by reference.

A. The Administrative Process Act and Virginia Register
Act provide that state regulations may incorporate documents
by reference. Throughout this chapter, documenis of the
types specified below have been incorporated by reference,

1. United States Code.

2. Code of Virginia.

3. Code of Federal Regulations.

4. Federal Register.

5. Technical and scientific reference documents.

Additional information on key federal regulations and
nonstatutory documents incorporated by reference and their
availabflity may be found in subsections E and F of this
section.

B. Any reference in this chapter to any provision of the
Code of Federal Regulations (CFR) shall be considered as
the adoption by reference of that provision. The specific
version of the provision adopted by reference shall be that
contained in the latest revision to the CFR in effect on July 1,
[ #8685 1996 |. In making reference lo the Code of Federal
Regulations, 40 CFR Part 35 means Part 35 of Title 40 of the
Code of Federal Regufations; 40 CFR 35.20 means § 35.20
in Part 35 of Title 40 of the Code of Federal Regulations.

C. Failure to include in this part any document referenced
in the regulation shall not invalidate the applicability of the
referenced document,

D. Copies of materials incorporated by reference in this
part may be examined by the public at the headquarters
office of the Department of Environmental Quality, Air
Division, Eighth Floor, 629 East Main Street, Richmond,
Virginia, between 8:30 a.m. and 4:30 p.m. of each business
day.

E. Code of Federal Regulations.

1. The provisions specified below from the Code of
Federal Regulations (CFR) are incorporated herein by
reference.

a. 40 CFR Part 51 - Requirements for Preparation,
Adoption and Submittal of Implementation Plans,
specifically Subpart S ({Inspection and Maintenance
Program Requirements).

b. 40 CFR Part 85 - Conirol of Air Pollution from Motor
Vehicles and Motor Vehicle Engines, specifically
Subpart W (Emission Control System Performance
Warranty Short Tests).

2. Copies may be obfained from: Superintendent of
Documents, .8, Govemment Printing  Office,
Washington, D.C. 20402, phone (202} 783-3238.

F.  Environmenial Protection Agency, Motor Vehicle

Emissions Laboratory.

1.  The following document from the Environmental
Protection Agency is incorporated herein by reference.
Enviranmental Protection Agency technical report, "EPA
Recommended Practice for Naming I/M Calibration Gas,"”
EPA-AA-TS5-83-8-B, September 1983.

[ 2. The following document from the Environmental
Protection Agency is incorporated herein by reference:
Environmental Protection Agency technical guidance,
Acceleration Simulation Mode Test Procedures,
Emission Standards, Quality Control Requirements, and
Equipment Specifications,” EPA-AA-RSPD-IM-96-2, July
1996. ]

[ & 3. | Copies may be obtained from: Environmental
Protection Agency, Motor Vehicle Emissions Laboratory,
2565 Plymouth Road, Ann Arbor, MI 48105,

G. Califomia Bureau of Automotive Repair,

1. The following document from the California Bureau of
Automotive Repair is incorporated herein by reference:
BAR [ 90 97 1, Test Analyzer System Specifications, [
Oetober1991 1996 ]

2.  Copies may be obtained from: Depariment of
Consumer Affairs, Bureau of Aufomotive Repair,
Califoria Vehicle Inspection Program, 3116 Bradshaw
Road, Sacramento, California 95827.

9 VAC 5-91-60. Hearings and proceedings.

A. The primary hearings and proceedings associated with
the promulgation and enforcement of statutory and regulatory
provisions are as follows:

1. For public hearing and informational proceeding
required before considering regulations, authorized
under § 46.2-1180 of the Virginia Mofor Vehicle
Emissions Control Law, the procedure for public
hearings or informational proceedings shall conform fo (i)
§ 9-6.14.7.1 of the Administrative Process Act and (i) the
Public Participation Procedures in Appendix E of 9 VAC
5-10-10.
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2. For the public hearing required before considering
variances ahd amendments to and revocation of
variances, the procedure for a public hearing shall
conform fo the provisions of 9 VAC 5-91-80.

3. For the informal fact finding used fo make case
decisions, the procedure for an informal fact finding shalf
conform to § 9-6.14:11 of the Administrative Process Act.

4, For the formal hearing for the enforcement or review
of orders, licenses, permits and certifications and for the
enforcement of regulations, the procedure for a formal
hearing shall conform fo §9-6.14:12 of the
Administrative Process Act and § [ 4614837 10.1-1307
1 D and F of the Air Pollution Control Law.

B. The director may adopt policies and procedures fo
suppiement the statutory procedural requirements for the
various proceedings cited in subsection A of this section.

C. Records of heanings and proceedings may be kept in
one of the following forms:

1. Oral staterments or testimony at any public hearing or

"informational proceeding will be stenographically or
electronically recorded, and may be transcribed fo
wiitten form.

2. Oral statements or testimony at any informal [
proceeding fact finding | will be stenographically or
electronically recorded, and may be transcribed fo
wtitten form.

3. Formal hearings will be recorded by a court reporfer,
or electronically recorded for transcription to wrtten form.

D. Availability of records of hearings and proceedings
shall be as follows:

1. A copy of the franscript of a public hearing or
informational proceeding, If transcribed, will be provided
within a reasonable time fo any person upon receipt of a
wriften request and payment of the cost if not
transcribed, the addifional cost of preparation will be paid
by the person making the request.

2. A copy of the transcript of an informal fact finding, if
transcribed, will be provided within a reasonable time fo
any person upon receipt of a wrilten request and
payment of cost; if not transcribed, the additional cost of
preparation will be paid by the person making the
request,

3. Any person desiring a copy of the transcript of a
formal hearing recorded by a court reporfer may
purchase the copy directly from the court reporter; if not
transcribed, the additional cost of preparation will be paid
by the person making the request,

9 VAC 5-91-70. Appeal of case decisions.

A, Any owner, emissions inspector, emissions repair
technician, or other party significantly affected by any action
of the director or the department taken without a formal
heaning may request a formal hearing in accordance with
§9-6.14:12 of the Administrative Process Act, provided a
formal hearing has not been waived and a petition requesting

such [ formal ] hearing is filed with the director within 30 days
after notice of the action is mailed or delivered to such owner,
emissions inspector, emissions repair technician, or party
requesting nolification of such action.

B. In cases where the director or the department fails to
make a case decision within the fime frame specified by §§ 9-
6.714:11 and 9-6.14:12, the owner, emissions inspector,
emissions repair technician, or other party significantly
affected, may provide written notice to the director that a
dacision is due in accordance with § 9-6.14:11 or § 9-6.14:12
of the Administrative Process Act. Appeals thereafter shall
be in accordance with the Administrative Process Act.

C. Prior to any formal hearing, an informal fact finding
shall be held pursuant to § 9-6.14:11 of the Administrative
Process Act, unless the named parfy and fthe director
consent to waive the informal fact finding and go directly to a
farmal hearing.

D. Any decision of the director resulting from a formal
hearing or from an informal fact finding wherein the parties
have agreed to waive a formal hearing shall constitute the
final decision appealable to court.

E. Judicial review of any final decision shalf be afforded in
accordance with § 9-6.14:16 of the Administrative Process
Act.

F. Nothing in this section shall prevent disposition of any
case by consent.

G. Any petition for a formal hearing or any notice or
petition for an appeal by itself shall nof constitute a stay of
decision or action.

9 VAC 5-971-80. Vananhces.

A. The board may in its discretion grant variances to any
provision of this chapter after an investigation and public
hearing. If a variance is appropriate, the board shall issue an
order to this effect.  Such order shall be subject fo
amendment or revocation at any time for reasons specified in
the order.

B. The board shall adopt variances and amend or revoke
variances if warranted only after conducting a public hearing
pursuant to public advertisement in at least one major
newspaper of general circulation in the Northemn Virginia
program area of the subject, date, fime apd place of the
public hearing at least 30 days prior to the scheduled
hearing. The [ public ] hearing shall be conducted to give the
public an opportunity to comment on the varance and the |
public | hearing record shall remain opern for a minimum of 15
days after the hearing for the purpose of receiving additional
public comment.

9 VAC 5-91-90. Right of entry.

Whenever it is necessary for the purposes of this chapler,
the department may enter, al reascnable times, any
establishment or upon any property, public or private, for the
purpose of oblaining information or conducting surveys,
audits or investigations as authorized by § 46.2-1187.1 of the
Virginia Mofor VVehicle Emissions Control Law.
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9 VAC 5-91-100. Conditions on approvals.

A. The director may impose condilions upon permits,
licenses, certifications and other approvals issued pursuant
o this chapler, (i) which may be necessary to carry ouf the
Virginia Mofor Vehicle Emissions Control Law and (i} which
are consistent with this chapter. Except as specified herein,
nothing in this chapter shall be understood to limit the power
of the department in this regard.

B. Alicense, permit, or certification applicant may consider
any condition imposed by the director as a denial of the
requested permil, license, certification or other approval,
which shall entitle the applicant fo appeal the decision
pursuant fo 9 VAC 5-91-70.

C. The existence of a permit, license or cettification under
this chapter shall not constitute a defense to a violation of the
Virginia Air Pollution Control Law, the Virginia Motor Vehicle
Emissions Conirof Law or this chapter and shall not relieve
any owner of the responsibility fo comply with any applicable
regulations, laws, ordinances and orders of any
govemmental entities having jurisdiction.

9 VAC 5-91-110. Procedural information and guidance.

A, The department may adopt detailed policies and
procedures which:

1. Request data and information i addition fo and in
amplification of the provisions of this chapfer;

2. Specify the methods and means fo defermine
compliance with applicable provisions of this chapter;

3. Set forth the format by which all data and information
should be submitted, and

4. Set forih how the regulatory programs should be
implemented.

B. In cases where this chapter specifies that procedures or
methods shall be approved by, acceptable to or defermined
by the director or the department; the owner, emissions
inspector, emissions repair technician, or any other affected
person may request information and guidance conceming the
proper procedures and methods and the board or the
department shall furnish in wrting such information on a
case-by-case basis.

9 VAC 5-91-120. Export and import of motor vehicles.

A. A person may remove the catalyst and fuel filler inlet
restrictor from used motor vehicles scheduled for shipment to
or from a foreign country provided that:

1. The export or import of the motor vehicle meets the
provisions of subsection B of this section; and

2. The removal of the emissions control equipment does
not take place prior fo 10 days before the vehicle is
tumed over to the port authorities and the reinstalfation
of the emissions control equipment takes place within 10
days after receipt of the vehicle by the motor vehicle
owner from the port authorities in the United States if
such equipment is required for the vehicle configuration.

B. To be exempted under the provisions of subsection A of
this section, the motor vehicle must:

1. Be exported or imported under a U.S. Environmental
Protection Agency approved catalyst control program;

2. Be exported or imported under a Department of
Defense privately owned vehicle import control program,
or

3, Be entered through U.S. Customs under cash bond
and formal entry procedures, (19 CFR Part 12 - Special
classes of merchandise) and be modified to bring it into
conformity with applicable federal motor vehicle emission
standards (40 CFR Part 86 - Controf of air poliution from
new motor vehicle engines: Cerlification and test
procedures).

9 VAC 5-91-130. Relationship of state regulations to federal
regufations.

A. In order for the Commonwealth to fulfill its obligations
under the federal Clean Air Act, some provisions of this
chapter are required to be approved by the U.S,
Environmental Protection Agency and when approved those
provisions become federally enforceable.

B. In cases where this chapter specifies that procedtires or
methods shall be approved by, acceptable fo or determined
by the director or the department or specifically provides for
decgisions to be made by the director or the department, it
may be necessary fo have such actions (approvals,
determinations, exemptions, exclusions, or decisions)
reviewed and confirmed as acceptable or approved by the
U.S. Environmental Protection Agency in order to make them
federally enforceable. Determination of which state actions
require  federal confirmation or approval and the
administrative mechanism for making associated confirmation
or approval decisions shall be made on a case-by-case basis
in accordance with U.S. Environmental Protection Agency
regulations and policy.

9 VAC 5-91-140. Delegation of authority.

In accordance with the Mofor Vehicle Emissions Controf
Law, the directar, or a designee acting for him, may perform
any act provided under this chapter,

9 VAC 5-91-150. Avaifability of information.

A. Emissions dala in the possession of the departmeni
shall be available to the public without exception.

B.  Any other records, reports or information in the
possession of the depariment shall be available fo the public
with the following exception:

The department shall consider such records, reports or
information, or particular part thereof, confidential in
accordance with the Virginia Uniform Trade Secrefs Act,
§ 59.1-336 et seq. of the Code of Virginia, upon a showing
satisfactory fo the department by any station owner that such
records, reports or information, or particular part thereof,
meet the criterfia in subsection C of this section and the
station owner provides a certification to that effect signed by
a responsible person for such owner. Such records, reports
or information, or particular part thereof, may be disclosed,
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however, io other officers, employees or authorized
representatives of the Commonwealth of Virginia and the
U.8. Environmental Profection Agency concemed with
carrying out the provisions of the Motor Vehicle Emissions
Controf Law and the federal Clean Air Act.

C. In order to be exempt from disclosure fo the public
under subsection B of this secfion, the information must
satisfy the following criteria:

1. Information for which the station owner has been
taking and will continue fo fake measures fo protect
confidentiality;

2. Information that has not been and is not presently
reasonably obtainable without the consent of the station
owner or motor vehicle owner by private citizens or other
firms through legitimate means other than discovery
based on a showing of special need in a judicial or
quasi-judicial proceeding;

3. Information which is nof publicly available from
sources other than the station owner, and

‘4. Information the disclosure of which would cause
substantial harm to the station owner,

PART 1.
EMISSION STANDARDS FOR MOTOR VEHICLE AIR
POLLUTION.

g VAC 5-81-180. Exhaust emission standards for fwo-speed
idle festing in enhanced emissions inspection programs.

A. No motor vehicle subject fo the two-speed idle test shall
discharge carbon monoxide (CO), or hydrocarbons (HC) in its
exhaust emissions in excess of sfandards set forth in Table
H-A when measured with a certified analyzer system and in
accordance with the two-speed idle inspection procedures
prescribed in Part VI (9 VAC 5-91-410 et seq.).

B. The measured concentration of CO plus CO, shall be
greater than or equal fo 6.0%.

C. The standards in Table IlI-A may be adjusted by no
more than one percentage point for CO and 100 ppm for HC
in order fo meef the requirements of the Environmental
Protection Agency or the federal Clean Air Act.

i D. During a transilional period, not to exceed 90 days
prior o the date described in § VAC 5-81-30 A 1, the
emissions sfandards in Table Il A, the analyzer system
operations in this chapter, and appropriate test procedures as
determined by the director, may be applied to all motor
vehicles subject to 9 VAC 5-90-10 et seq. (repealed) in lieu of
the standards and procedures confained therein, and the
analyzer system cperations contained in 9 VAC 5-100-10 et
seq. |

TABLE {I-A,

EXHAUST EMISSION STANDARDS FOR TWO-SPEED
IDLE EMISSIONS INSPECTIONS.

vehicles up to 8500 pounds GVWR:
1994 & later Tier 1 220 1.2
1981 & later 220 1.2
1980 220 2.0
1975-79 400 4.0
1970-74 600 6.0
1963-69 800 8.0

For vehicles from 8501 to 10000

pounds GVWR:
1994 & fater Tier 1 220 1.2
1981 & later 220 1.2
1980 220 2.0
1975-79 400 4.0
1970-74 800 6.5
1968-69 1000 8.0

Model Year HC (ppm) | CO (%)}

For idle test and 2500 RPM test for

8 VAC 5-97-170. Exhaust emission standards for ASM
testing in enhanced emissions inspection programs.

A.  No motfor vehicle shall discharge carbon monoxide
(CO), hydrocarbons (HC), or oxides of nifrogen (NO,} in its
exhaust emissions in exceSs of standards sef forth in tfables
in Part XiV (9 VAC 5-81-790 et seq.) when measured with a
certified analyzer system and in accordance with the ASM
inspection procedures prescribed in Part VI (3 VAC 5-21-410
el seq.).

B. The director may determine, based on results of
emissions inspections verified by the depariment and in
consultation with vehicle manufacturers, that emissions
standards for [ affected or } specific vehicle models, model
years, or weight classifications shall remain at the phase-in
level as specified in § VAC 5-91-790 rather than being
adjusted autornatically to the final standards specified in 9
VAC 5-91-800.

9 VAC 5-97-180, Exhaust emissions standards for on-road [
device-measurerments testing through remofe sensing ).

A. No motor vehicle shall exceed the emissions standard
for carbon monoxide (CO) set forth m Table -8 when
measured with a [ 7 remote
sensing device | and in accordance with the inspection
procedures prescribed in Part Xii (9 VAC 5-91-740 et seq.).

B. Any mofor vehicle delermined to have exceeded any
emissions standards in Table lfI-B [ at least | twice within 90
days when measured by [ am—en-ead—iesting a remote
sensing | device in accordance with the procedures of Part
XiI (9 VAC 5-91-740 et seq.) may be subject fo an emissions
inspection at an emissions inspection station in accordance
with Part Xii.

C. The departiment may adjust the standards in Table 1II-B
by no more than two percentage points if it is determined that
the standard is causing a false failure rate in excess of 20%
or less than 5.0% as measured by the results of emissions
inspections at emissions inspection stations. [ Such
adjustments may be for specific model years within each
model year group based on manufacturer's emissions control
technology.
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TABLE I11-B,
EXHAUST EMISSION STANDARDS FOR [ ON-RGAD
FESHNGMEASUREMENTS REMOTE SENSING ],

Model Year CO (%)
1968-74, 4 cyl. engines and fewer 6.30
1968-74, more than 4 cyl. 590
1975-78, 6000 tb. and less [3-804.80}
1975-78, more than 6000 Ib. 510
1979 and newer, 8500 ib. and less [ 3-804.80]
1979 and newer, more than 8500 ib. 510
1996 and newer, 6000 b. and less 3.80
1996 and newer, more than 6000 Ib. 510

D. For any [ sirgle-menth 30-day period }, up to 5.0% of
the [ number of 1 vehicles [ measured three times ]| which
have been detected as having the cleanest measurements,
based on an average of three measurements using on-road
testing equipment within | ary-30-dlay the | period, may, at the
discretion of the director, be recorded as having passed an
emissions inspection and such resulf shall be entered into the
emissions inspection record for that vehicle.

[ +—On-road{festing E. Remote sensing | measurements

used for such purposes shall be from at least two different
on-road testing locations.

F. Remote sensing | measurements
obtarned while a vehicle is decelerating shall not be used for
the purpose described in this [ subsestion section .

8 VAC 5-91-190. Emissions control systems standards.

A. In accordance with § 46.2-1048 of the Code of Virginia
and 9 VAC 5-40-5670, no molor vehicle manufactured for the
mode! year 1973 or for subsequent model years shall be
operated on the highways of the Commonwealth unless it is
equipped with an emissions control system or device, or
combination of such systems or devices, such as a
crankcase emissions control system or device, exhaust
emissions control system or device, fuel evaporative
emissions control system or device, or other emissions
control system or device which has been installed in
accordance with federal laws and regulations.

B. In accordance with 9 VAC 5-40-5670, Applicability of
and Compliance with Air Quality Standards, no motor vehicle
or engine shall be operated if any motor vehicle emissions
control system or device has been defeated or replaced by
installing any part or component which is not (i) a standard
factory replacement part or component or factory equivalent
and (i) a part or component certified by the U.S.
Environmental Protection Agency to comply with the Federal
Motor Vehicle Confrol Program requirements.

[ C. In accordance with 40 CFR 51.357 (b)(2), the
Instalfation of any aftermarket parfs approved by the
Environmental Protection Agency or by the California Air
Resources Board for installation as a pant of a vehicle's
emissions control equipment shall not be considered
fampering. |

{6: D.] In accordance with 9 VAC 5-40-5670, no motor
vehicle or engine shall be operated with the motor vehicle
emissions control system or device removed or otherwise
rendered inoperable.

[ B: E. ] The provisions of this section shall not prohibit or
prevent shop adjustments or replacement, or both, of
equipment for maintenance or repair, or the conversion of
engines to low polluting fuels such as, but not limited fo,
natural gas or propane.

9 VAC 5-91-200.
standards,

A. Standards for evaporative emissions inspections shall
be those described in 9 VAC 5-971-450 and 9 VAC 5-91-460
far applicable motor vehicles.

B. Evaporative system fuel filler cap (gas cap) | and
prossure-tost | standards shall apply Hpoer-implementation-of

Evaporative emissions [ systems |

beginning

January 5, 1998].
C. [ Evaporative system pressure fest standards shall
apply beginning July 1, 1998.

D. 1 Evaporative system purge festing [ shal-begin-and |
standards shaH apply [ Me—yeaﬁs—a#eﬂmplemente#en—ef—the

suesessfbu January 4 1999, unless al demonstrat:on based
on the results of voluntary testing performed by the
department or emissions inspection stations, [ shows | that
such testing is applicable to and can be accurately performed
on [ less than | a majorty of the vehicles subject to the
enhanced emijssions inspection program. The director shall
determine whether such demonstration warrants the |
implementation delay | of evaporalive system purge test
standards, and shall notify all pemniltees, licensee, and
certificate holders [ of the decrs.'on to defay rmplementatfon ]
no later than [

standards July 1, 1998 ).

9 VAC 5-91-210. Visible emissions standards.

In accordance with 8 VAC 5-40-5670, no motor vehicle
shall discharge visible air pollutants for longer than five
consecutive seconds after the engine has been brought up to
operating temperature.

PART IV.
PERMITTING AND OPERATION OF EMISSIONS
INSPECTION STATIONS.

9 VAC 5-91-220. General provisions.

A. The director shall issue, suspend, revoke or deny
permits and establish procedures and other insfructions for
the operation of emissions inspection stations.

B. An emissions inspection station permit is valid only for
the facility and owner identified on the permit and is not
transferable to any other owner or facility. No facility shall be
represented as an emissions inspection station unless the
owner hoids a valid permit issued by the director.

C. The emissions inspection station permit holder shall
inform the department of any transfer or sale of the business
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or change in the name of the station, ownership, partnership,
or name of leasee or operator within 10 days of such change.

D. All documents, permits, data media and other
inspection related materials shall revert to the ownership of
the depariment if the emissions inspection station Is
abandoned or If the emissions inspection business is
discontinued by the permit holder.

[ E. Emissions inspection stations shall inspect alf subject
vehicles, which they are required by permit to inspect, in a
limely manner and without prior repair or adjustment except
fo remedy rejection conditions.

F.  All emissions inspections, including retests, shall be
conducted in their enlirely according fo the phase-in
schedules for emission sfandards and test components
contained in Paris lif (9 VAC 5.91-60 ef seq.} and VI (9 VAC
5-91-410 et seq.) of the this chapter. ]

9 VAC 5-91-230. Applications.

A.  Applications for permits shall be made to, and in
accordance with procedures approved by, the department.

B.  Applications for permits shall be signed by the
corporate president or by another duly authonzed agent of
the corporation, or by an equivalently responsible officer in
the case of ocrganizations other than corporations; or in other
cases, by the owner; or in the case of govemmental entities,
by the highest executive official of such entities or his
designee. A person is a duly authonized agent only if the
authonzation is made in writing by the corporate president or
by an equivalently responsible officer in the case of
organizations other than corporations. Such signature shall
constitute personal affirmation that the stafements made in
the application are frue and complete to the best of the
knowledge and belief of the signer.

C. An application for permit shall identify the facility for
which application is made to become an emissions inspection
stafion. A separate application is required for each facility
and each facility requires a separate permit.

1. Kore than one inspection lane may be included in a
single permit but, in such case, any enforcement action
taken in regard fo that permit shall apply to all lanes
contained in the permit.

2. In the case of mohile fleet emissions inspection
station permits, the application shall identify the fleet that
will be tested as well as the planned dates and fimes of
operations.

0. Appilications for permits shall include such informalion
as may be required by the department to determine
compliance with applicable requirements of this chapter. The
information required shall include, but is not limited to, the
following:

1. The name of the applicant.

2. The streetf and mailing address of the facility or the
permiftee, or both, as determined by the department, and
number of inspections lanes planned.

3. Demonstration that the analyzer system used by each
facility for which a permit is requested complies with the
provisions of Part X (3 VAC 5-81-640 et seq.).

4. Proof of business ownership, articles of incorporation,
pantnership agreements, and lease agreements and
proof of conformity with local zoning, use, or business
licensing laws, ordinances or regulations.

E. The applicant shall provide any other information that
the depariment deems necessary fo determine conformity
with this chapter.

F. The applicant shail provide any subsequent changes fo
the information required under subsection B of this section
within 30 days of such change.

[ G Application for a permit to fest fleet vehicles using
mobile testing equipment shall be made at least 30 days prior
the commencement of any testing and must be signed by
appropriate responsible persons of each pariy. ]

9 VAC 5-91-240. Standards and conditions for permits.

A. No permit for an emissions inspection station or fleet
emissions inspection station shall be issued unless the
director deterrmines that:

1. The station owner has obtained and properly installed
an analyzer system certified by the departmen!, tools
and electronic data processing and other equipment to
adequately conduct the required emissions inspection in
the manner prescribed by this chapter;

2. The station owner has employed properly frained and
licensed personnel to perform the necessary emissions
inspections;

3. For mobile fleet emissions inspection stations, a fleet
emissions inspection permit has been issued for the fleet
that will be tested: and

4. The station owner has complied with all other
requirements of this chapter which perfain to emissions
inspection stations.

B. No permit shall be issued to a facility which has a
permit currently under suspension by the director until such
suspension peniod has elapsed,

C. No permit shall be issued pursuant to this section
unless it is shown to the salisfaction of the director that the
emissions inspection sfation shall operate without causing a
violation of the applicable provisions of this chapfer and the
Virginia Motor Vehicle Emissions Control Law.

D. Any permit applicant whose permit has been revoked
shall make a showing to the director that the condition
causing the revacation has been corrected fo the satisfaction
of the director [ and in accordance with 9 VAC 5-91-610].

E. Permils issued under this section shall contain, but not
be limited to, the following elements:

1. The street address of the facility or the permittee, or
both;

2. The name of the permittee or permittees;
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3. The expiration date of the permit; and

4. Other requirements as may be necessary to ensure
compliance with this chapter. ‘

8 VAC 5-91-250. Action on permit application,

A.  After receipt of an application or any additional
informatfon, the depariment shall advise the applicant of any
deficiency in such application or information.

B. Processing time for a pemit is nomally 90 days
following receipt of a complete application. The department
may extend . this time pericd if additional information is
required. Processing steps may include, but not be limited
fo:

1. Corhpletion of a preliminary review and a preliminary
decision of the director;

2. Inspection or audit of the facility, and

3. Completion of the final review and the final decision of
the director.

C. The director normalily will take action on all applications
after completion of the review, unless more information is
needed. The director shall issue the permit or notify the
applicant in writing of the decision, with the reasons, not fo
issue the permit,

9 VAC 5-91-260.
categories.

Emissions inspection station pemmnits,

A, A permit shall be issued o a qualified applicant in the
following categories, as determined by the department.

1. Emissions inspection station.

2. Fleet emissions inspection station meeting the
requirements of 8 VAC 5-91-370.

[ 3. In accordance with § 46.2-1180 A 5 of the Code of
Virginia, the director may -issue special permits for the
operation of emissions Inspections facilities in
geographic areas which have been determined by the
departmeni, based on the number of available emissions
inspection facilities or lanes relative fo vehicle population
density, to be inadequately provided for. Such stations
may have special permit conditions which restrict their
operational hours, geographic location, data connection,
quality control or other processes in order to effectively
address the need and the intent of the Virginia Motor
Vehicle Emissions Control Law. |

B. A permit shall be valid only for the emissions inspection
staticn and operator, owner or leasee fo which it is issued
and shall not be valid for any other emissions inspection
station nor any other operator, owner or leasee.

C. A permit shall be valid for time periods determined by
the department, not to exceed three years.

D. Upon expiralion of the permit, the emissions inspection
station shalf no longer be authorized to perform inspections.

E. A pemmnit shalf exp'fre whenever the owner voluntarily
discontinues the operation of an emissions inspection station.

Remaining emissions inspection materials shall be returned
fa the depariment immediately.

F. A permit shall expire and documents or data media
related to emissions inspections, reinspections, waivers and
audits shall become the property of the department when the
owner of record abandons the place of business and cannot
be located.

9 VAC 5-91-270. Permit renewals.

A. Renewals of permits shall be subject fo the same
provisions of this chapler as are original permits.

B. It is the responsibilify of the emissions inspection
station to have a current valid permit. The department will
endeavor to notify emissions inspection stations prior to the
expiration of their permit.

C. When supported by justification which the depariment
deems adequale, the director may, upon request by a station
owner, extend the expiration date of a permit by a period not
to exceed 90 days for the purpose of alfowing sufficient time
for a station owner fo correct such deficiencies in the
application as have been identified by the department and to
allow completion of the application review by the department.

D. It is the responsibility of the emissions inspection
station to notify the deparment of the expiration of a
suspension period.

9 VAC 5-91-280. Permit revocation, surrender of materials,

Upon notice of revocation, emissions inspection stations
shall surrender to the department all permits, forms, data
media and documents issued by or purchased from the
department.

9 VAC 5-91-290. Emissions inspection station operations.

A. Emissions inspection station operations shall be
conducted in accordance with applicable statutes and this
chapter.

B. Emissions inspection stations shall cooperate with the
department during the conduct of audits, investigations and
complaint resolutions.

C. Emissions inspection slations, except fleet emissions
inspection stations permitted under 8 VAC 5-91-370, shall
conduct emissions inspections during normal business hours
and shall inspect every vehicle presented for inspection
within a reasonable time period.

D. Emissions inspection stations which have performed a
chargeable inspection that resuited in a test failure shall
provide one free reinspection upon request within 14
calendar days of the first test failure.

E. Emissions inspection stations finding it necessary to
suspend inspections due to analyzer system malfunction or
any other reason shall refund any inspection fee collected
when a station cannot accommodate a customer's request for
a free reinspection in accordance with 9 VAC 5-91-420 M.

F. . Emissions inspection stations shall notify the
depariment when they are unable to perform emission
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inspections and shall notify the department when they are
able fo resume inspections.

G. Emissions inspection stations shall:
1. Employ at least cne emissions inspector.

2. Have an emissions inspector on dufy during posted
emissions inspection hours, if applicable.

3. Only affow licensed emissions inspectors fo conduct
inspections.

H. Emissions inspection stations shall provide fo
emissions inspection customers any information which has
been provided fo the emissions inspection station by the
depariment and which is intended fo be provided to the
customer.

I, Emissions inspection stations shall allow emissions
inspection customers fo have viewing access lto the
inspection process.

9 VAC 5-31-300. Emissions inspection station records.

A. Emissions inspection stations shall have records
available at the station for inspection by the depariment any
time during nommal business hours.

B. Test, waiver, and repair records, as appropriate, shall
be maintained by the permitiee for 72 months or unitil
fransferred fo the department.

C. Certificates of vehicle emissions inspection and motor
vehicle jnspection reports shall be issued only by emissions
inspection stations holding valid pemmits issued by the
depariment. )

b. Documenis and data pertaining to emissions
inspections and waivers shall be kept in a secure location
and only be available to emissions inspectors or authorized
personnel, as approved by the department.

E. Missing or stolen emissions inspection dafa or other
official documents shalf be reported to the department within
24 hours.

F. Emissions inspection stations shall be accountable for
alf documents and media issued to them by the department.
Emissions inspection stations shall be subject to quality
assurance and controf procedures as defined in 40 CFR
51.363.

G. Emissions inspection stations shall maintain a file of the
name, address, and inspector number of all currently
employed emissions inspecfors authorized by the pemmitiee
to perform emissions inspections at that emissions inspection
station and shall notify the department of any changes. The
emissions inspection station shall provide the file fo the
department upon reqgtiest.

9 VAC 5-91-310. Sign and permit posting.

A, Emissions inspection stations shall post a sign,
approved or provided by the depariment, which conforms to
local ordinances or codes, designating the location as a
Virginia Motor Vehicle Emissions Control Program Inspection

Station in a conspicuous location on the permitfed premises,
within view of the public.

B. Emissions inspection station permits shall be posted in
a frame, in a conspicuous place on the permifted premises,
within view of the public and approved by the department.

C. Emissions inspection stations shall post the following in
a conspicuous location on the permiffed premises, within
view of the public, and in a manner approved by the
department:

1. Notice of availabifity of the applicable exhaust
emissions standards prescribed in Part Il (9 VAC 5-91-
160 et seq.) and Part XIV (9 VAC 5-91-780 el seq.);

2. The fees charged for emissions inspections; and
3. The hours of operation for emissions inspections,

D. Emissions Inspection stations shall post alf signs
required by this chapter in a location approved by the
department and in a manner that does not violate local sign
ordinances or codes.

E. Fleet emissions inspection stations and mobile fleet
emissions inspection stations pemitted under 9 VAC 5-91-
370 shall be exempt from the sign posting requirements in
subsections A and C of this secfion.

9 VAC 5-91-320. Equipment and facility requirements.

A. Emissions Inspeciion stations shall have adequale
facilities to perform all elements of the emissions inspection.

B. Emissions inspection stations shall be equipped in
accordance with this chapter and applicable statutes.

C. Emissions inspection stations which no longer meet the
requirements of this part shall cease inspection operations
and may be subject fp enforcement actions in accordanice
with Part IX (9 VAC 5-91-590 et seq.).

D. Emissions inspection stations shall be equipped with
the following equipment, tools and reference materials at all
fimes, Fleet and mobile fleet emissions inspection stations
shall be so equipped during inspection periods reported fo
the department.

1. A cerified ahalyzer system in accordance with Part X
(9 VAC 5-91-640 et 584q.}.

2. Span gases approved by the depariment and
equipment for perforrning gas span checks.

3. Hand tools and equipment for the proper performance
of inspections as approved by the depariment.

4. Suitable nonreactive exhatst hoses.

5. A current emissions control systems application guide
which confains a quick reference for emissions control
systems and their uses on specific make, model, and
model year vehicles. This may be in an electronic form.

6. Analyzer manufacturer's maintenance and calibration
manual.

7. Certified thermmometer.
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8. A ventilation system which conforms to the Building
Officials and Code Administrators (BOCA) mechanical
code for automolive service stations and for facilities in
which vehicle engines are operated in excess of 10
confinuous seconds and which conforms fo the
applicable local building or safely code, zoning
ordinance, or OSHA requirement,

a. The ventilation system shall discharge the vehicle
exhaust outside the building.

b. The flow of the exhaust collection system shall not
cause dilution of the exhaust at the sample point in the
probe,

8. A cooling fan, used fo venlilate the engine
compartment, which is capable of generating at least
3,000 standard cubic feet per minute of air flow directed
at the vehicle's cooling system at a distance of 12
inches.

10. This regulation (9 VAC 5-91-10 et seq.).
11. Telephone,

12. Dedicated phone line for use by the analyzer system
in emissions inspection stations except fleet emissions
inspection stations which have been authonzed by the
director to use a nondedicated phone line pursuant to an
agreement between the director and the fleet emissions
inspection station, based on vehicle maintenance or
registration cycles.

13. Department approved paper for use in the analyzer
system printer.

E. Emissions inspection stations shall maintain equipment,
tools, and reference materials in proper working order and
available at the emissions inspection stafion at ail fimes.

F. Itis the responsibifity of the permit holder to maintain a
safe and healthy working environment for the conduct of
emissions inspeciions.

9 VAC 5-91-330. Analyzer system operation,

A Emissions inspection stations shall maintain the
analyzer in such a manner that will permit the proper
operation in accordance with the requirements of the
mantifacturer, this chapter, applicable statutes, and any
procedures developed by the department.

B. The analyzer shall be gas spanned and leak checked
according to 40 CFR Part 51, Appendix A fo Subpart S or
other procedure as approved by the depariment.

C. No additions or modifications shall be made to the
analyzer unless approved by the analyzer manufacturer and
the department.

1. All repairs to the analyzer system must be performed
by an autharized manufacturer representative.

2. No analyzer replacement parts shaif be used that are
not original equipment replacement, or equivalent, as
approved by the department.

D. No person shall tamper or circumvent any system or
function of the analyzer.

E. Emissions inspection stafions shall be responsible for
preventing any tampering or unauthorized use of the analyzer
or its functions.

F. Analyzer lockout conditions shall be removed only by
authorized service or depariment personnel,

G. The analyzer system shall be capable of electronically
transmitting to and receiving data from the department
compufer network related to the administration of the Virginia
Vehicle Emissions Control Program.

9 VAC 5-91-340. Mofor vehicle inspection repon, certificate
of emissions inspection.

A. Emission inspection stations and emissions inspectors
shall be responsible for ensuring that all mofor vehicle
inspection reports are legible, and propery completed and
printed with all information appearing in the correct location
on the form.

B. Emissions inspectors and emissions inspection stations
shall be responsible for ensuring that alf emissions inspection
resuits are properly communicated to the depariment.

C. Cerlificates of vehicle emissions inspection shall be
used only for documentation of official test resuits and
registration of vehicles as appropriate.

D. Certificates of emission inspections and motor vehicle
inspection reports shall be issued only by licensed emissions
inspectors employed by permitted emissions inspection
stations.

8 VAC 5-91-350. Data media.

Data media used for the collection of official test data shali
become properiy of the depariment.

9 VAC 5-91-360. Inspector number and access code usage.

A. The department shall assign each emissions inspector
a unique number and numerical code known as an access
code to gain access fo the analyzer at the inspector's place of
empioyment.

B, Access codes and inspectfor numbers shall be added
and deleted only by department personnel

C. An access code shall be used only by the inspector to
whom it was assigned.

D.  An inspectors name printed on a motor vehicle
inspection report shall be an endorsement that the entire fest
was performed by the inspector whose name appears on the
vehicle inspection report. Each inspector must sign his full
name on [ anry the ]| vehicle inspection report for each
emission inspection conducted.

E. Emissions inspection stations and emissions inspectors
shall report any unauthorized use of an access code fo the
depantment within 24 hours of the discovery of unauthorized
use.
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F. Emissions inspection stations and inspectors shall be
responsible for any violation or fraudulent inspection which
cccurs using inspector numbers or access codes.

G. Emissions inspection stations shall be responsible for
all cerlificates of vehicle emissions inspection and motor
vehicle inspection reports issued by that emissions inspection
station.

9 VAC 5-91-370. Fieet emissions inspection stations; mobile
fleet emissions inspection stations.

A. A person by whom there are 20 or more vehicles
commonly owned, operated, leased or rented may be
permitfed as a fleef emissions inspection station and may
condyct inspections of that fleet or contract fo have such
inspections conducted. As a fleet inspection station,
inspections shall be conducted only on vehicles commonly
owned, operated, leased, or rented by that person or political
subdivision and not for employees or the general public. A
fleet emissions inspection station shall comply with alf
applicable requirements for emissions inspection stations
except those frorn which they are specifically exempted.

B. Fleet emissions inspections stations may, upon
application and granted permit, have fleet vehicles inspected
through the use of mobile emissions inspection stations
which have oblained a permit from the director fo conduct
inspections of that fleet.

C. Fleet emissions inspection stafions using mobile fleet
emissions inspections equipment shall notify the department
of the planned dates, times and Jocation of intended
inspections not lafer than two weeks prior to testing and,
upon reqiiest by the department, shall provide a list of
vehicles to be inspected.

D. Each fleet emissions inspection station is responsible
for all vehicle emissions inspection records and data for
vehicles inspected in that facility.

E.  Fleels and fleet emissions inspection stations shalf
provide a list, updated annually, of vehicles not registered in
the program area but otherwise subfect to this chapter.

PART V.
EMISSIONS INSPECTOR TESTING AND LICENSING.

9 VAC 5-81-380. Emissions inspector licenses and renewals.

A, The director shall issue, suspend, revoke or deny
licenses, and establish procedures and other instructions for
emissions inspectors.

B. Applicants shall qualify under 9 VAC 5-91-390 and shall
demonstrate fo the department proof of identification and the
ability fo properly conduct vehicle emissions inspections
according to this chapter prior fo being issued an emissions
inspector license.

C. Application for licenses shall be made to, and in
accordance with procedures approved by, the department.

D. Licenses are valid for time periods determined by the
department, not fo exceed three years.

1.  Upon expiration of the license, the emissions
inspector shall no longer be authonzed to perform
emissions inspections.

2. Upon expiration of the license, the applicant shall be
required to pass the testing requirements in 9 VAC 5-91-
390 hefore being relicensed.

E. When supported by justification which the depariment
deems adequate, the director may, upon wrtten request by
an emissions inspector, extend the expiration dafe of a
license by a period not to exceed 90 days for the purpose of
allowing sufficient time for an inspector to correct such
deficiencies in the application, such as completion of the
required instruction, as have been idenlified by the
department and to allow completion of the application review
by the department. Such application for license extension
may require demonstration of the applicant's ability to
perform an emissions inspection at an emissions inspection
or referee facility to the satisfaction of the department.

F. No person shall represent themselves as an emissions
inspector without holding a valid license issued by the
director.

1. Licenses shall be made available to department
personnel upon request.

2, It is the responsibility of the emissions inspector to
have a current valid license, The department will
endeavor to notify inspectors prior to the expiration of
their license,

3. Licenses are valid only for the person to whom they
are issued.

4. Emissions inspector access codes are valid only for
the person to whom they are issued,  Emissions
inspectors shall not provide access codes o anyone.

G. Upon notification of revocation, the inspector shall
surrender to the department all licenses issued by the
director. If is the responsibility of the emissions inspector to
notify the department of the temnination of a suspension
period.

H. Emissions inspectors shall keep their current mailing
address and place of employment on file with the department
and must notify the department of any changes in
employment or mailing address.

i3 Emissions inspectors may perform emissions
inspections at more than one permitted emission inspection
station after notification fo the depariment and with the
authorization of the emissions inspection station owners.

J. The provisions of this part apply to both initial licenses
and any renewals of licenses.

9 VAC 5-81-390. Qualification requirements for emissions
inspector licenses.

A. Applications to qualify for emissions inspector licenses
shall be filed with the department and the issuance of the
licenses shall be administered by the depariment.
Applications for such licenses shall be completed on forms
provided by the department. Before an applicant may be
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given a license, he must comply with the requirements of this
section.  The depariment will notify applicants of the
evaluation requirements pricr fo testing.

B. An apph'can.t shall demonstrate the ability fo operate the
certified analyzer systems properly and perform testing as
required by this chapler.

C. No emissions inspector license shall be issued unless it
is shown fo the satisfaction of the direclor that the emissions
inspector has the ability and resources to perform emjssions
inspections without causing a violation of the applicable
provisions of this chapfer and the Virginia Motor Vehicle
Emissions Confrol Law.

D. Any applicant whose license has been revoked shall
make a showing to the director that the condition causing the
revocation has been comrected to the salisfaction of the
director,

E. An applicant shall bear a valid motor vehicle driver's or
operator's license and shall present proof of such license fo
the department at the fime of application.

F. An applicant shall demonstrate knowledge, skill, and
competence conceming the conduct of  emjssions
inspections. Such knowledge, skill and competence shall be
demonsirated by completing ftraining courses approved by
the department and by passing a gqualification test (scoring
80% or higher) which may include, but not be limited to,
knowledge of the following;

1. Operation and purpose of emissions control systems.

2.  General relationship of hydrocarbon, oxides of
nitrogen (NOy), and carbon monoxide emissions to fiming
and air-to-fuel ratio conirol.

3. General information regarding adjustment and repair
based on manufacturers' specifications.

4. This regu!aﬁon {9 VAC 5-91-10 ef seq.).

5. General information regarding contemporary
diagnostic and engine tune-up procedures.

6. The provisions of the Emissions Control Systems
Performmance Warranty pursuant to § 207(b) of the
federal Clean Air Act as it applies to this chapter.

7. Visual inspection of the required emissions control
equipment for 1973 and newer vehicles.

8. Opera'tion of and proper use, care, maintenance, and
gas span checking of certified analyzer systems.

9. Proper use of and distibution of motor vehicle
inspection reports, cerlificates of emissions inspection,
and supplemental documents.

10. Inspections for visible smoke emissions.

11.  Functional testing of the evaporative emissions
conlrol system as required in the enhanced emissions
inspection program.,

12. Safety and public health as it applies to the Virginia
Vehicle Emissions Control Program.

13. Public relations as it applies to the Virginia Vehicle
Emissions Control Program.

9 VAC 5-91-400. Conduct of emissions inspectors.

Emissions inspectors shall be truthfu! and cooperate with
the department during the conduct of audits, investigations
and complaint resolution [ and all official matters ],

PART VI.
INSPECTION PROCEDURES.

9 VAC 5-91-410. General,

A. The key steps in the emissions inspection procedure
are as follows:

1. Preliminary inspection of the vehicle to determine
whether to accept the vehicle for testing or reject it as
approved by the department and according to 9 VAC 5-
91-420 C, based on safety and health concemns as
refated to the safe performance of an emissions
inspection. The results of such preliminary inspection
shall be provided to the customer.

2. Advise the customer of the ability of the emissions
inspection station to perforrn emissions related repairs
including the availability of cerlified emissions repair
technicians and necessary equipment, [ If the vehicle
failed the test, inform the customer of their right to seek
repairs elsewhere. |

3. An agreement between the customer and the
emissions inspection station, oral or written, that an
emissions inspection will be performed and the requisite
fee paid.

4. Determination of the type of exhaust [ analysis test
required ), either ASM or two-speed idle.

5. The inspecfion of emissions control equipment.

6. The test of exhaust emissions levels using a certified
analyzer system,

7. The evaporative system pressure test, presstire test
of the fuel filler cap, and evaporative system purge fest
as applicable and according fo the procedure determined
automatically by the analyzer system.

8. The distribution of documenis and emissions
inspection results.

8. Advise customers of emissions inspection resuits,
opfions for waiver if applicable, and the obligation of the
station to perform a free retest within 14 days for failed
vehicles and the condifions placed on the motorist in
regard lo free retests.

10. Conduct free retest, if necessary, within 14 days of
original test.

B. The emissions inspection station may charge a fee not
fo exceed the amount specified in § 46.2-1182 of the Code of
Virginia.
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9 VAC 5-91-420. Inspection procedure; rejection, pass, fail,
waiver.

A. All aspects of the inspection shall be performed by an
emissions inspector, using the instructions programmed in
the ceriified analyzer system and procedures approved by
the department, within the designaled inspection area, and
on the permitted premises.

B. The emissions inspection station shall nofify the
customer prior to inifiating an emissions inspection that the
emissions inspecfion station is either able or unable fo
perform the emission related repairs required by 8 VAC 5-91-
480 for that particular vehicle should that vehicle fail the
inspection. The emissions inspector shall not conduct an
inspection on a motor vehicle unless the cusfomer gives
approval after being so notified.

C. The emissions inspector shall nof conduct an
inspection on a mofor vehicle if the vehicle is in an unsafe
condition for testing according fo the following conditions.
The customer shall be informed of any such condition,

. 1. The vehicle shall not have holes or defectable leaks
in the exhaust system. The inspecfor may check the
system for leaks by listening for such leaks or by
measuring carbon djoxide. The presence of leaks shall
cause the vehicle to be rejected from festing.

2. The motor vehicle shall be evaluated for the presence
of visible smoke emissions. Those vehicles exhibiting
any smoke emissions from the engine crankcase or
exhaust system or both, shall be refected from testing.

3. The vehicle shall not have any mechanical problems,
such as engine, brake, or fransmission problems or
engine, radiator, or transmission fiuid leaks which would
create a safefy hazard for the applicable test, or bias fest
results. Such conditions shall cause the vehicle to be
rejected from testing.

4. For vehicles receiving a test while operating on a
dynamoreter, the vehicle shall be rejected from testing if
[ drive whee! ] tread wear indicators, tire cords, bubbles,
cuts, or other damage are visible. Such vehicles shall be
rejected from festing if space-saver spare tires are being
used on a dnve axle or if they do not have reasonably
sized Ures on the drive axle or axles based on
dynamomelter manufacturer safety criteria or if the set of
fires is a mixture of radial and bias ply. Vehicles may be
rejected if they have different sized tires on the drive axle
or axles. Drve whee! tires shall be checked with a
gauge for appropriate lire pressure and adjusted as
necessary as recommended by the ftire or vehicle
manufacturer,

5. The vehicle shall be rejected from flesting if the fuel
filler cap (gas cap) is missing.

6. The vehicle shall be rejected from testing if a known,
emissions-related, manufacturers recall has nof been
salisfied according to Part Xi (9 VAC 5-91-720 et seq.).

7. Vehicles which are overheated shall be refected from
testing.

D. The emissions inspection procedure shall be performed
under the folfowing conditions:

1. The enfire vehicle shall be in nommal operating
condition as indicated by a temperature gauge or touch
fest on the radiator hose. If ASM testing is performed, a
cooling fan shall be directed at the engine cooling
system if the ambient temperature exceeds 72°F,

2 The inspecfion shall be performed with the
fransmission in park or neutral for two-speed idle testing,
or in drive {(if automatic), second or third gear (if manuali),
as appropnriale, for ASM testing; and with all accessoties
off.

3. [ All electronic and mechanical festing equipment
shall be properly aftached according to vehicle and
analyzer manufacturer requirements and instructions.

4. For the purpose of conducting the evaporative system
pressure test and gas cap ftest, the vehicle shall be
tummed off uniess the vehicle manufacturer has instructed
otherwise.

5. ] The analyzer probe shall be properly inserted info
the exhaust system.

a. The analyzer probe shall be insered into the
tailpipe  as recommended by the analyzer
manufacturer for a quality sample, or at least 10
inches if not specified by the manufacturer.

b. If a baffte or screen prevents probe insertion fo an
adequate depth, a suitable probe adaplter or extension
boot which effectively lengthens the tail pipe must be
used.

c. If the vehicle is equipped with multiple exhaust
outlets, a suitable analyzer  manufacturer
recommended adapter or other apparatus shall be
used in order to provide a single supply of the sample
exhaust fo the analyzer.

d. Vehicle exhaust shall be vented safely out of the
inspection area and facility.

[4- 6.1 If the vehicle stops running or the engine stalls
during the test it shall be started as soon as possible and
shall be running for at least 30 seconds prior to the
restart of the test.

{ & 7.1 The exhaust test shall be terminafed upon
reaching the overall maximuin test time for the applicable
test, or if CO plus CO; concentration falls below 6.0% as
defermined by the analyzer system.

E. In consideration of maintaining inspection integrity:

1. The temperature of the inspection arca shall be
between 41°F and 110°F during the inspection.
Inspection area temperatures shall be accurately
measured in a well-venlilated location away from vehicle
engine and exhaust heat sources and out of direct
sunlight. The analyzer shall nof be operated when the
temperature of the inspection area is not within the range
stated above.
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2. The analyzer system shall be kept in a stable
_environment which affords adequate protection from the
weather and local sources of hydrocarbons or other
poliutants that may interfere with analyzer performance
or accuracy of test results, or both,

3. The electrical supply to the analyzer system shall be
able to meet the manufacturer's requirements for voltage
and frequency stability.

4. The inspection location shall meet all applicable
zoning requirements,

5, The analyzer system shail be operated according to
quality assurance procedures and other procedures
approved by the department.

F. The emissions inspector shall accurately identify and
enfer vehicle and owner information as required for vehicle
emissions inspection records. The data entered into the
analyzer and recorded on the cerificate of vehicle emissions
inspection shall be the data from the vehicle being inspected
and must be obtained from that vehicle.

G. For 1973 and newer model year vehicles, the
emissions inspector shall perform an inspeclion of the
emissions control systems. The inspeclion shall include.

1. ' Examination of the emissions control information
decal (sticker) under the hood, reference manual, and
applications guide fo determine if the wvehicle, as
manufactured or certified for sale or use within the
United States, should be equipped with a catalytic
converter system, air injection system, fuel evaporative
" emissions control system, posilive crankcase venfilation
system, exhaust gas recirculation valve, on-board
diagnostic system, or thermostatic air cleaner system, as
appropiiate.

2. Visual inspection for the presence and operability of
the air injection system, catalytic converter system, fuel
evaporative  emissions conirol  system, positive
crankcase ventilation system, exhaust gas recirculation
valve, and thermostatic air cleaner system based on
determinations made in 9 VAC 5-91-420 G 1. If any of
these parts or systems are incperable, or have been
removed or damaged, or rendered inoperable, the
vehicle will not qualify for a certificate of emissions
inspection approval or waiver. If systems are missing
which the reference manual or applications guide
indicates should be present, the motor vehicle
manufacturer's emissions control information provided
for that vehicle shall apply.

3. For [ 1996 and newer | vehicles so equipped,
elecironic inspection of the applicable on-board

diagnostic (OBD) system [ —phase—t-or—phase—i ]

according to manufacturer specifications.
ta E[”“SS‘Q M iaailete! Festilte—of -so SRg 6 gg'g
rocord-and-reported-fo-the-custemer:
b a. ] Beginning January | 4—1898 4, 1999
emissions-related results of sensing of OBD phase If

systems shall be recorded in the inspection record and
~ reported to the customer,

[ & b. ] Beginning January [ 4 31, 2000, emissions-
refafed failure codes provided by OBD phase I
systems [ of vehicle model years 1998 and newer |
shall cause the vehicle to fail the emissions inspection.

H. For vehicles otherwise subject to ASM testing based on
model year and weight classification, the department may
determine, due to complications identified in consuftation with
vehicle manufacturers, that cerfain vehicle makes or models
shall be tested using the two-speed idle test in lieu of the
ASM test or using a mixture of fest modes such as an ASM
2525 coupled with an idle test.

l. For 1981 model year and newer vehicles with a GVWR
up to and including 8 500 pounds, the exhaust emissions
inspection procedure shalf be an ASM, two-mode (ASM 5015
plus ASM 2525), loaded test, performed while the vehicle is
operating on the analyzer system dynamometer, The fest
shall be preceded by a 30- [ 80 90 | second preconditioning
perod, as determined by the department, using the ASM
2525 load simuation.

J. The exhaust emissions inspection procedure shall be a
two-speed idle test as specified in paragraph (1I} of Appendix
B of 40 CFR Part 51, Subpart S, and 9 VAC 5-91-440 for the
following vehicles:

1. Vehicles with a GVWR greater than 8,500 pounds
and up to and including 10,000 pounds,

2. Vehicles of model years 1968 through 1980,

3. Vehicles which employ full-time four wheel drive
systems,

4. Vehicles which have traction control or anti-lock brake
systems which have been determined by the
mantufacturer, to permanently interfere with proper [ ASM
] testing; or

5. Vehicles which have some other configuration which
has been determined by the department to permanently
interfere with proper [ ASM | testing.

K. The vehicle's evaporative emissions control system
shall be checked by performing (i) an evaporative system
pressure lest (i) a fuel filler cap pressure test, (i} an
evaporative system purge test or (iv) any combination
thereof, as applicable and according to the phase-in of |
standards testing | specified in 9 VAC 5-91-200,

1. [ Beginning January 5, 1998, ] the evaporative system
pressure test shall be performed on vehicles of model
year 1973 and newer [ and the results recorded in the
inspection record and reported to the customer.
Beginning July 1, 1998, a failure of the evaporative
system pressure fest shall cause the vehicle to fail the
inspection .

2. A separate fuel filler cap pressure test shall be
performed on vehicles of model year 1973 and newer
unless the evaporative system pressure test [ will be
performed and the | method employed includes a test of
the fuel filler cap.
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3. { Beginning July 1, 1998, unless defermined to the
contrary by the director by March 1, 1898, | the
evaporative system purge test shall be performed on
vehicles of model year 1981 and newer which receive
ASM exhaust emissions testing, according to the phase-
in standards in Part Il (9 VAC 5-31-160 et seq.) [ and the
fest results recorded in the record and reporfed to the
customer. Beginning January 4, 1999, a failure of the
evaporative system purge test shall cause the vehicle fo
fail the emissions inspection ].

L. In order to oblain a vehicle registration from the
Department of Motor Vehicles, a certificate shall be issued by
an emissions inspector or the depariment indicating that the
vehicle has either passed the emissions inspection or has
received a waiver as specified below. A motor vehicle shall
pass the emissions inspection and a certificate of vehicle
emissions inspection and a motor vehicle inspection report
indicaling the vehicle has passed shalf be issued if:

1. The motor vehicle meets the applicable emissions
control systems inspection requirements;

" 2. The vehicle emissions levels are the same as or less
than the applicable exhaust emission standards in Part
i (9 VAC 5-91-160 ef seq) and Appendix A, as
applicable;

3. There are no smoke emissions visible from the
vehicle engine crankcase or tail pipe, or both; and

4. The vehicle passes the evaporalive system pressure
and purge tests or fuel filler cap pressure fest as
applicable.

M. If the vehicle fails the initial emissions inspection, a
certificate of emissions inspection and a mofor vehicle
inspection report shall be issued indicafing a failure, and the
cwner shall have 14 days in which fo have repairs or
adjustments made and retum the vehicle to the emissions
inspection station which performed the initial inspection for
one free reinspection.

N. A cerlificate of vehicle emissions inspection waiver may
be issued if all of the following conditions are met:

1. The vehicle passes the emissions control systems
inspection (1973 and newer model! year vehicles only)
described by subsection G of this section.

2. There are no smoke emissions visible from the
vehicle engine crankcase or exhaust system, or both.

3. The vehicle continues fo exceed applicable emissions
standards after emissions related repairs required by 8
VAC 5-91-480 have been performed.

4. An amount equal to or greater than the adjusted
waiver cost for enhanced emissions inspection
programs, listed below, has been spent on emissions
related repairs as specified in 8§ VAC 5-91-480 and
according fo 40 CFR 51.360 (a) (1} (as amended in 60
Federal Register 20934, April 28, 1995) provided that (i)
proof that appropriate repairs have been accomplished
and cosis for that specific vehicle have been provided to
the emissions Inspection station in the form of an

itemized bifl, invoice, paid work order, or statement in
which emissions related parts or repairs, or both, are
specifically identified, (i} the ermissions inspecfor has
confirmed that the repair work was performed or
approved by a certified emissions repair technician af a
certified emissions repair facility, and (iii) the repair work
was performed no earfier than 60 days prior to the initial
inspection.

8. The repair cost requirements for waiver eligibility for
the enhanced emissions inspection program shall be
adjusted annually fo reflect the increase in the Consumer
Price Index (CPI), as described at 40 CFR 51.360(a)(7),
and shall be phased-in as follows [ : unfess delayed by
an action of the director, The direcfor may delay each
phase-in by up to 12 months if it is determined that such
a delay will not cause the waiver rafe to exceed 3.0% of
faited vehicles. ]

a. Through [ Desember31—1897 January 4, 1998 ],
the amount shall be $250 multiplied by the CPI as
provided by the Environmental Protection Agency
(EPA) according to the Clean Air Act.

b. From January [4 5], 1998, through June 30, 1998,
the amount shall be $350 multiplied by the CP! as
described above.

c. From July 1, 1998, and henceforward, the amount
shall be 3450 multiplied annually by the CP! as
described above.

6. A waiver shall not be issued for a vehicle which is
eligible for the emissions control systems performance
warranty, under the provisions of § 207(b) of the federal
Clean Air Act. In accordance with the provisions of §
207(b) of the federal Clean Air Act the repair cosis
necessary for compliance with emissions standards
specified in Part Il (§ VAC 5-91-160 et seq.) will be
borne by the vehicle manufacturer or authorized dealer
representative.

0. The analyzer system shall generate an electronic
record of the certificate of emissions inspection and transmit
the appropriate data to the department and the emissions
inspector shall mmake distribution of the vehicle inspection
report to the custorner.

P. The emissions inspector shall advise the customer as
specified below upon completion or termination of the
inspection procedure.

1. If the test is terminated prior to completion, explain
reasons for failure of vehicle or equipment and advise of
free retest and time limit, if applicable.

2. If the vehicle passes or receives a waiver, provide a
motor vehicle inspection report and advise motorst of
registration requirement and process, including the
process to be used in case of inferruption of the
electronic data transfer system.

3. If the vehicle fails:

a. Give vehicle inspection report of failure fo
customer;
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b. Advise of type of failure;
c. Advise of free retest and time limit;

d. Advise of repair facility information as provided by
the department; and

e. Advise of waiver requirements.

Q. In cases of complaints or disputes between the
emissions inspeclor or emissions inspection station and the
customer, the customer shall be advised of the location and
phone number of a deparfment representative fo be
contacted to obtain assistance in resolving disputes.

9 VAC 5-97-430. ASM test procedure.

A.  The ASM equipment shalf be in proper operating
condition according fo manufacturers instructions prior to
initiating a test.

1. The vehicle shall be maneuvered onfo the
dynamometer with the drive wheels positioned on the
dynamometer rolls. Prior to test initiation, the rolls shall
be rotafed until the vehicle laterally stabilizes on the
dynamometer. Vehicles thaf cannot be stahilized on the
dynamometer shall be refected from testing, Drive wheel
tires shall be dried if necessary to prevent slippage.

2. Priorto initiating the ASM exhaust test procedure [ ; :

1 .
[ a. ] Vehicles which are required to receive | OBD or ]
evaporative ernissions festing shall be connected fo
the | eovaporative—emicsions appropriate ] fest
equipment according to [ 8-VAG-5-81-460 9 VAC 5-91-
450 and vehicle and analyzer manufacturer
instructions 1.

[ b. ] The [ OBD test] evaporative emissions pressure
test and fuel filler cap test, including second chance
fuel filler cap test if required, shall be performed prior
to the ASM test.

[ c. The evaporative emissions pressure test and fuel
filler cap test shall only be performed while the vehicle
is not running unless the vehicle manufacturer has
instructed otherwise.

d.  Vehicles which are required fo receive the
evaporative system purge test shall be connected to
the appropriate test equipment according fo 9 VAC 5-
91-460 and vehicle and analyzer manufacturer
instrictions. |

3. When ambient temperatures exceed 72°F, testing
shall not begin until the cooling fan is positioned and
activated. The cooling fan shall be positioned to direct
air to the vehicle cooling system, but shall not be
directed af the catalytic converter.

4. Testing shall not begin until the vehicle is restrained
according to the instructions provided by the analyzer
equipment manufacturer. In addition, the parking brake
shafl be set for front wheel drive vehicles prior to the
start of the test, unless parking brake funcfions on front
axle or if is automatically disengaged when in gear,

5. Testing shall not begin uniil the exhaust ventifation
system is properly functioning and aftached or positioned
as necessaty.

8. To ensure that the motor vehicle and the
dynamometer are in a warmed-up condition prior fo
official testing, a 30- [ 60 90] second preconditioning, as
determined by the department, shalf be performed using
the ASM 2525 load simulation.

7. Prior to each test or mode of a fest, the system shall
automatically select the load sefting of the dynamometer

[ from-a-supplied-fock-up-table |,

8. Engine speed shall be moniiored by means of an
RPM sensor and recorded in the test record.

B. The test sequence shall consist of both ASM modes
described in this section. Vehicles that fail the first chance
test as described [ within 150% of the standard | shall receive
a second chance test. The second chance test shall consist
of a repetition of the mode or modes that were failed in the
first chance test.

{4+ C. ] The ASM [ 50456 2525 | mode timer shall start
when the dynamometer speed (and corresponding power)
are maintained at [ 45 25 1 £ 1.0 miles per hour for five
continuous seconds. If the acceleration simulation exceeds
the tolerance specified by the analyzer equipment
manufacturer for more than five consecutive seconds after
the mode timer is started, the fest mode timer shall be reset.
Should this happen a second time, the test shall be ahorted
and another started. The dynamometer shall apply the
required torque load for [ +5:8 25.0 | mph at any testing
speed within the tolerance of [ 456 25 ] % 1.0 miles per hour
{i.e., constant torque load over speed range). The torque
tolerance shall be + 5.0% of the correct forque at [ 46 25 ]
mph.

[ 2 1.1 The analyzer shall automalically select the
proper load setling for the dynamometer and fest
standards, based on the Equivalent Test Weight (ETW)
and the fook-up table in Part XIV (8 VAC 5-91-790 ef
seq.), using vehicle identification information. Vehicles
for which a load sefting is not automatically selected, and
for which a test weight is not available shall be tested
using the following default settings:

{[-DEFAULT-ASM 5015 DYNAMOMETER HORSERPOWER
SETHMNGS FOR8-:6"ROLLERS BASED ON-NUMBER OF

ENGINECYLINDERS
T¥PE
STATHON
MINEVAN | 482 | 144 15-8 79 | 182
FRUGK
HHLTY
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FHL-VAN 19-6

ENGINE-CYLINDERS
VERICLE
WAGEN
TRUCK
LY
UL WAN 188 144 132 262 27-7]

[ DEFAULT ASM 2525 DYNAMOMETER HORSEPOWER
SETTINGS FOR 8.6" ROLLERS BASED ON NUMBER OF

ENGINE CYLINDERS
VEHICLE
TYPE JCYL [ 4CYL | 5&6CYL. | BCYL. | >8CYL.
SEDAN 6.9 8.5 11.5 13.7 13.3
STATION 68 9.7 11.5 13.4 13.3
WAGON
MINI-VAN 8.8 11.7 13.2 74.9 15.3
PICKUP 8.0 10.9 138 16,0 17.8
TRUCK
SPORT/ 8.8 11.2 12.9 16.1 17.8
UTILITY
FULL VAN 8.0 11.6 4.7 16.3 17.2

DEFAULT ASM 2525 DYNAMOMETER HORSEPOWER
SETTINGS FOR 20" ROLLERS BASED ON NUMBER OF

ENGINE CYLINDERS

VEHICLE

TYPE 3CYL. | 4CYL. | 5&6CYL. | 8CYL. | >8CYL
SEDAN 6.9 10.1 12.3 14.5 14.3
STATION 7.0 10.4 12.2 14.2 14.4
WAGON

MiNI-VAN 89 12,5 14.0 159 16.3
PICKUP 8.1 71.4 14.4 16.9 18.8
TRUCK

SPORT/ 8.9 11.8 13.6 17.1 18.8

UTILITY

FULL VAN 9.1 i2.5 158.5 17.3 18.3

[& 2.] If the dynamomefer speed or torque falls outside
the speed or forque tolerance for more than two
consecutive seconds, or for more than five seconds total,
the test mode tirme shall reset fo zero and resume timing.
The minimum mode length shall be 45 seconds. The
maximum mode length shall be 90 seconds elapsed
time.

[ 4 3. ] During the 10 second period used for the
pass/fail decision, dynamometer speed shall not fall
more than 0.5 mph (absolute drop, not cumulative). If
the speed at the end of the 10 second period is more
than 0.5 mph less than the speed at the start of the 10
second penod, testing shall continue until the speed
stabilizes enough to meet this criterion.

[ & 4.1 The pass/fail analysis shall begin after an
elapsed time of 30 seconds. A pass or fail determination
shall be made for the vehicle and the mode shall be
terminated as folfows:

a. The vehicle shall pass the ASM [ 8015 2525 mode

. and the mode shall be immediately terminated if, at
any point between an elapsed fime of 30 seconds and
80 seconds, the 10 second running average measured
values for each poilutant are simultaneously less than
or equal fo the applicable test standards described in
Part XIV (9 VAC 5-91-790 et seq.).

b. The vehicle shall fafl the ASM [ 5015 2525 ] mode
and the mode shall be terminated if subdivision { B-5 C
4} a of this section is not satisfied by an elapsed time
of 90 seconds.

[ & 5 1 Upon termination of the ASM [ 5848 2525 ]
mode, the vehicle [ and dynamometer] shall immedialely
begin | aseelerating a transition | to the speed required
for the ASM [ 2525 5015 ] mode. The dynamometer
torque shall smoothly transition during the | aeceleration
fransition 1 period and shall automatically reset to the
load required for the ASM [ 25825 5015 | mode as
specified in subdivision [ 8-8 D 1} of this subsection.

[+ D.] The ASM [ 2525 5015 } mode timer shalfl start
when the dynamometer speed (and corresponding power}
are maintained within [ 26 15 ] £ 1.0 miles per hour for five
continuous seconds. If the acceleration simulation exceeds
the tolerance specified by the analyzer system manufacturer
for more than five consecutive seconds after the mode timer
is started, the test mode timer shall be reset. Should this
happen a second time, the test shall be aborted and another
started. The dynamometer shall apply the required torque for
[ 25-0 15.0 1 mph at any testing speed within the tolerance of
[25 158 ] £ 1.0 miles per hour (i.e., constant torque load over
speed range). The torque tolerance shall be £ 5.0% of the
correct torque at [ 25 15] mph.

[ & 1.1 The analyzer shall automatically select the
proper Ioad setfing for the dynamometer and fest
standards, based on the ETW and the look-up table in
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Part XIV (9 VAC 5-91-790 et seq), using vehicle
i identification informalion. Vehicles for which a load %ﬁ.?ﬁ% 10.1 134 185 19.4 211
I setting is not aufomnaticaily selected, and for which a test
; weight is not available shall be tested using the following FULL VAN 10.3 13.9 17.7 19.6 20.5

default settings:

[ BEFALIT-ASM2525-DYNAMOMETER HORSEPOWER

SETTINGS FOR B8 ROLLERS BASED ON-NUMBER OF DEFAULT ASM 5015 DYNAMOMETER HORSEPOWER
ENGINE CYLINDERS . SETTINGS FOR 20" ROLLERS BASED CON NUMBER OF

ENGINE CYLINDERS

L VEHICLE
. I¥PE IC¥L | 4-C¥YL | 54 60YL | 3oYL | »80¥L VEHICLE
s TYPE 3CYL | 4CYL | 5&6CYL | 8CYL { =8CYL
? SEDAN 69 9.5 445 137 133 :
I - - SEDAN 8.1 11.8 14.3 16.9 16.6
D STATION 6.8 9.7 415 434 433
WAGON STATION 83 12.1 14.2 16.6 16.6
| ‘ WAGCON
| MINEVAN 8.8 1.7 432 14.5 153
MINI-VAN 10.4 14.5 16.3- 18.5 18.7
PICKUP 8.0 165 136 16.0 178
TRUGK PICKUP 9.8 13.4 16.8 19.8 21.7
TRUCK
SRORT, &8 1.2 429 164 17.8
YHLITY SPORT/ 105 13.8 15.9 19.9 21.7
UTILITY
; FULL-VAN 8.0 11.6 447 16.3 472
. FULL VAN 10.8 14.4 18.2 20.2 21.1]

%

[ 9. 2.} If the dynamometer speed or torque falls outside
the speed or lorque ftolerance for more than fwo

ENGINE CYLINDERS
consecutive seconds, or for more than five seconds fotal,
; VEHICLE the mode timer shall reset to zero and resume timing.
TYRE 20Vl | 4oyl | 52 6CvL | govL. | >80V The minimum made length shall be 40 seconds. The
il maximum mode length shafl be 90 seconds elapsed
P SEDAN &9 101 123 14.5 143 time.
STATION 7.0 404 422 14.2 444 [ 40: 3.1 Durning the 10 second period used for the
WASON pass/fail decision, dynamometer speed shall not falf
, more than 0.5 mph (absclute drop, not cumulative}). If
MNCVAN | 89 | 125 149 159 | 163 the speed at the end of the 10 second period Is more
PICKLP = 114 14.4 169 188 than 0.5 mph less than the speed af the start of the 10
FRUCK second period, testing shall continue until the speed
SPORTY 89 448 136 474 48.8 stabilizes enough to meet this criterion,
GHLTY [ 44 4. 1 The pass/fail analysis shall begin after an
ELILL VAN 94 ‘ ' : ! elapsed time of 30 seconds, A pass or fail defermination
125 155 s 183) shall be made for the vehicle and the mode shall be
terminated as follows.
i [ DEFAULT ASM 5015 DYNAMOMETER HORSEPCWER a. The vehicle shall pass the ASM [ 2625 5015 ] mode
SETTINGS FOR 8.6" ROLLERS BASED ON NUMBER OF if, at any point between an elapsed time of 30 seconds
g " ENGINE CYLINDERS ahd 90 seconds, the 10-second running average
measured values for each pollutant are simuffaneously
less than or equal to the applicable test standards
; VERICLE | 3CYL | 4CYL | 5&8CYL | BOVL | >8CVL. described in [ Appendix-A Part XIV (9 VAC 5-91-790 et
| seq.) }. If the vehicle passed the ASM | 8845 2525 ]
SEDAN 7.9 11.4 13.8 16.4 16.0 mode, the ASM [ 2825 5015 ] mode shall be
STATION ‘gsofﬂrgfaitgd upon obtaining passing scores for alf three
WAGON 8.1 11.7 13.8 16.1 16.1 '
. b. The vehicle shall fail the [ initiad first chance | ASM [
MINEVAN | 102 | 141 15.8 176 _| 182 2525 5015 | mode if subdivision { B-14 D 4] a of this
PICKUP 9.6 13.1 16.4 19.2 21.1 section is not satisfed by an elapsed time of 90
TRUCK seconds.
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[+2 E.] The inspector shall perform a second chance test
on vehicles which fail either mode of the previous fest
sequence as follows:

6. In order fo pass the two-speed idle test, the vehicle's
exhaust shall not exceed the standards listed in 8§ VAC
5-91-160.

[ & 1.] If the vehicle fails the firsi-chance ftest, the test
fimer shall reset to zero and a second-chance fest shall
bhe performed, except as nofed below. The second-
chance fest shall have an overall maximum ftest time of
145 seconds if one mode is repeated, an overall
maximum fime of 290 seconds if two modes are
repealed.

[ - 2.1 If the vehicle failed only the ASM [ 5015 2525 ]
mode of the first chance ftest, then that mode shall be
repeated upon completion of the [ first chance 1| ASM |
2825 5015 | mode. The repeated mode shall be
performed as described in this section except that the
provisions of subdivision B [ € 5] of this section shall be
omitfed.

[ 6 3. ] If the vehicle [ fails failed ]| only the ASM | 2525

5015 | mode of the first chance test, then the [ first

chance | ASM [ 2525 5015 | mode shall nof end at 80
" seconds but shall continue for up to 180 seconds.

[ & 4.1 If the vehicle failed both ASM 5015 and ASM
2525 modes of the first chance test, then the vehicle
shall receive a second-chance test for the ASM 2525
mode [ immediataly following the first chance ASM 5015
mode | . If the vehicle fails the second-chance ASM
2525 mode, then the vehicle shall fail the test, otherwise
the vehicle shall also receive a second-chance ASM
5015 mode test.

[ 7. Pror to initiating the two-speed idle exhaust fest

© procedure!

a. Vehicles which are required to receive OBD or
evaporative emissions testing shall be connected to
the appropriate test equipment according to 9 VAC &-
97-450 and vehicle and analyzer manufacturer
instructions.

b. The OBD test, evaporative emissions pressure test
and fuel filler cap test, including second chance fuel
filler cap test if required, shall be performed prior to the
two-speed idle test.

¢. The evaporative emissions pressure test and fuel
filler cap test shall only be performed while the vehicle
is not running unless the vehicle manufacturer has
instructed otherwise. |

B. The idle test mode shall be performed as folfows:

1. The vehicle transmission shall be in neufral or park
and the parking brake applied; the engine shall be
operating at curb idle according fo manufacturer
specifications, and there shall not be any manipulfation of
ihe engine throttle mechanism.

2. The engine speed (RPM) shall be obtained and shall
be between 350 and 1100 RPM for the duration of the
test mode.

3. The pass/fail analysis shall begin after an elapsed

8 VAC 5-971-440. Two-speed idle test procedure. ;
time of 10 seconds.

A. The emissions inspection procedure shall be a fwo-
speed idle test as specified in paragraph (If) of Appendix B of
40 CFR Part 51, Subpart S.

4. The minimum idle mode elapsed time shall be 30
seconds and the maximum idle mode elapsed time shall

1. The two-speed idle test shall consist of a test of the
vehicle's exhaust emissions at idle and at 2500 rom
while the vehicle's gear selector is in neutral or park.

2. The idle test shall be administered prior to the 2500
rom test. The tests shall be run consecutively.

3. The complete test shall consist of a first chance idle
mode test; followed by a first chance 2500 RPM mode
test; followed by a second chance 2500 RPM maode test
if the first one was falled; followed by a second chance
idle mode if the first one was failed and if the [ sesend
chanece | 2600 RPM mode test was passed.

4. If the vehicle fails the first chance fest, the second
chance test shall be omitted if no exhaust hydrocarbon
concentration less than 1800 ppm is detected within an
elapsed time of 30 seconds.

5. Motor vehicle manufacturers and the Environmental
Protection Agency may issue special test instructions for
specific vehicle models which shail be followed in lieu of
the test procedures specified in this section if such
insfructions are provided through the administrator.

be 80 seconds.

8. The exhaust concentrations shall be measured as
percent carbon monoxide and parts per million
hydrocarbons after stabilized readings are obtained or at
the end of 30 seconds, whichever occurs first.

C. The 2500 RPM mode shall be performed as follows:

1. The vehicle transmission shall be in neutral or park,

2. The vehicle engine speed shall be increased from idle
to between 2200 and 2800 RPM and maintained at that
level,

3. If the engine speed varies outside the parameters of
2200 to 2800 RPM for more than two seconds during a
sampling period, the value shall be invalid and the test
duration extended fo allow another sampling. If the
engine speed varies oufside such paramelers more for
than 10 seconds, the 2500 RPM test mode shail be
invalid and another initiated.

4. The passffail analysis shall begin after an elapsed
time of 10 seconds.

5. The minimum 2500 RPM mode elapsed time shall be
30 seconds [, unless the vehicle failed the first chance
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idle mode, ] and the maximum [ initial first chance | 2500
RPM mode elapsed time shalf not exceed 90 seconds, [

If the vehicle failed the first chance idle mode the 2500

RPM mode shall continue for 90 seconds. ]

6. If a second chance 2500 RPM mode is conducted
immediately thereafter, the maximum total 2500 RPM
mode elapsed time shall not exceed 180 seconds.

7. The exhaust concenirations shall be measured as
percent carbon monoxide and parls per million
hydrocarbons after stabilized readings are obtained or at
the end of 30 seconds, whichever occurs first.

9 VAC 5-91-450. Fuel system evaporative pressure test and
gas cap pressure test procedure.

A. The evaporative pressure test and fuel filler cap test
shall be performed according to the requirements of 40 CFR
51.357 (a) (10) and (b} (3}, or according fo alfemate
procedures approved by the Environmental Protection
Agency and approved by the department as part of a certified
analyzer system.

B. If the certified analyzer system uses the procedures in
40 CFR 51.357 (a) (10), the test shall be performed as
follows:

1. The gas cap shall be removed and the appropriate
adapter connected to the fuel filler infet.

2. The gas cap shall be connected to an approprate
adapter, either as part of the adapter connected to the
fuel filler infet or as part of a separate gas cap test rig.

3. The vapor hose or line in the fuel system connecting
the evaporative canister to the fuel tank shall be clamped
as close as possible to the canister. If the vapor line
cannot be clamped to prevent vapor passage, it shall be
disconnected from the canister and plugged to prevent
vapor passage,

4. The fuel tank shall be pressurized with émbient air, or
a suitable, equivalent gas, to a pressure of 14 inches, t
0.5 inches, of waler.

5. The flow shall be tumed off and the decay of pressure
monitored for up o two minutes.

6. If at any time during the two minutes the fuel tank
vapor system is being monitored the pressure drops from
the starting pressure by more than six inches of water,
the test shall be terminated and the vehicle shall be
determined to fail the evaporative pressure ltest.

7. After two minutes, the clamp shall be removed from
the vapor line or the line shall be unplugged and the
system monitored for a drop in pressure. If a pressure
drop is detected, and the fuel tank vapor systern did not
fail the conditions in step 6 above, the vehicle shall pass
the fuel tank portion of the evaporative pressure fest. If
the gas cap is also connected to the fuel filler neck
adapter during the fuel fank evaporative pressure test
then the gas cap shall also pass and the vehicle shall
pass the evaporative system pressure test.

8. If no pressure drop was detected affer unclamping or
unplugging the vapor line, the fuel tank, and cap if
attached to the fuel infet adapter, shall be pressurized to
a pressure of 28 inches, t 1.0 Inches, of water, and
steps 5, 6, and 7 above repeated.

9. If the gas cap was connected fo an adapler on a
separate gas cap test rig, the gas cap shall be
pressurized to a pressure of 28 inches, + 1.0 inches, of
water.

10. The flow shall be tumed off and the decay of
pressure monjtored for up to two minutes.

11. If at any time during the two minutes the gas cap
test rig is being monitored the pressure drops from the
starting pressure by more than six inches of water, the
test shall be termminated and the vehicle shall be
determined to fail the evaporative pressure test,
otherwise the vehicle shall pass the gas cap test.

12. If both the fuel tank and gas cap pressures fests are
passed, the vehicle shall pass the evaporative system
pressure fest,

13. At the termination of the lest the vapor hose and
gas cap shall be reinstalled.

C. If the vehicle fails the evaporalive system pressure tast
solely because of the failure of the gas cap test, a new gas
cap may be installed and a second chance gas cap test
performed.  Any failure and subsequent pass under this
second chance festing must be recorded as part of the
emissions inspection and reported to the customer.

9 VAC 5-91-460.
procedure.

A. The evaporalive purge test shall be conducited only on
vehicles receiving the ASM exhaust emissions test and shall
be conducted in conjunction with that test.

B. The evaporative purge test shall be performed
according fo the requirements of 40 CFR 51,357 (a) (8) and
(b) (3), or according to alfemate procedures approved by the
Environmental Protection Agency and approved by the
depariment as part of a certified analyzer system.

Fuel system evaporative purge test

C. If the certified analyzer system uses the procedures in
40 CFR 51.357 (a) (9), the test shalf be performed as follows:

1. Prior fo initiating the ASM exhaust emissions test, the
vapor hose or line between the evaporative canister and
the engine shall be disconnected at one end and the
purge flow meter installed, reconnecting the system.

2. The vehicle shall undergo the ASM lest and the
evaporative purge flow shall be monitored.

3. If the purge flow meter indicates a total flow volume of
over one liter at any time over the course of the ASM
exhaust emissions fest, the vehicle shall pass the
evaporalive purge test,

4. If the ASM exhaust emissions test ends prior to a
purge of one liter, and the vehicle did not receive a
second chance ASM tes!, the vehicle shall be operated
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up to an additional 90 seconds in the ASM 2525 mode in
order to detect a purge exceeding one liter, Otherwise,
the vehicle shall be detenmined fo have failed the
evaporative purge fest.

5. At the termination of the fest the flow meter shall be
disconnected and the vapor hose reconnected.

D. If the evaporative purge ftest is conducted by
introducing an inert gas fo the evaporalive system and
determining its presence in the exhaust, the test shall be
conducted as follows:

1. Prior to initiating the ASM exhaust emissions test, the
gas cap shall be removed and an appropriate fue! filler
inlet adapter installed.

2. Helium or a suitable inent gas shall be infroduced into
the fuel tank according to the specifications of the
analyzer system manufacturer.

3. The exhaust shall be monitored for the flow of |
helium the gas used ).

4. At the end of ASM exhaust emissions test if the

helium concentration has at no time exceeded 25 ppm,
the vehicle shall be determined to have failed the
evaporative purge test; except that if the vehicle passed
or failed the ASM exhaust emissions test without
requiring a second chance ltest in either mode, the
vehicle shall be operated the additional time periods
alfowed for whichever second-chance test modes have
nol been performed in order to obtain a passing
cohcentration of 25 ppm. Otherwise, the vehicle shall fail
the evaporative purge test.

5. At the termination of the fest, the gas cap shall be
properiy reinstalled,

9 VAC 5-91-470. Short test standards for warranty eligibility.

A. For 1981 and newer model year light-duty vehicles for
which any of the fest procedures described in 8 VAC 5-91-
420 are ulilized to establish Emissions Performance Warranty
eligibility, (i.e., 1981 and newer mode! year light-duty vehicles
af low allitude and 1982 and newer model year vehicles at
high altitude certification standards of 1.5 grams per mile HC
and 15 grams per mile CO or less) short test emissions for alf
tests and fest modes for HC shall not exceed 220 parts per
milfion as hexane and 1.2% CO.

B. For 1981 and newer model year lighi-duty trucks for
which any of the test procedures described in 9 VAC 5-91-
420 are utilized to establish Emissions Performance Warranty
eligibility, (i.e., 1981 and newer model year light-duty trucks
at low alfitude and 1882 and newer mode! year trucks at high
altitude certification standards of 2.0 grams per mile HC and
28 grams per mile CO or less) short test emissions for all
fests and fest modes for HC shall not exceed 220 paris per
million as hexane and 1.2% CQ.

9 VAC 5-91-480. Emissions related repairs.

A. Emissions related repairs generally include only those
adjustments to and maintenance and repair of the motor
vehicle components and systems which are directly related to
the reduction of exhaust and evaporative emissions

necessary {o comply with the applicable emissions
standards. The expenditure for emissions refated repairs
does nol include the inspection fee as specified in
§ 46,2-1182 of the Virginia Motor Vehicle Emissions Control
Law, the expense of emissions related adjustments, repairs
or replacements required by subdivision G 2 of 9 VAC 5-91-
420 or the expenses associated with the adjustments to and
maintenance, replacement, and repair of emissions controt
equipment on the vehicle if the need for such adjustment,
maintenance, or repair is due to obvious disconnection of,
tampering with, or abuse fo such emissions control
eguipment. Emissions control equipment means any patt,
assembly or system onrginally installed by the manufacturer
for the sole or primary purpose of reducing emissions.

B. Repairs and maintenance including but not fimited to
the following systems may qualify as emissions refated
repairs insofar as the purpose is to reduce exhaust or
evaporative emissions:

1. Air intake systems.

2. Ignition systems.

3. Electrical systems.

4. Fuel control systems.

5. Emissions control systems.
6. Basic engine systems.

7.

Engine cooling systems for microprocessor based air
and fuel control systems.

8. On-board diagnostic systems.
9 VAC 5-81-490. Engine and fuel changes.

A. For those vehicles in which the original engine has
been replaced, the following conditions shall apply: .

1. The emissions standards and applicable emissions
control equipment for the year and model of the vehicle
body or chassis, or the engine, whichever is newer,
according to the registration or litle, shall apply.

2. For those diesel powered vehicles which have been
converted to operate on fuels other than diesel the
emissions standards and applicable emissions controf
equipment for the year, make and model of the gasoline
equivalent for the vehicle chassis, according to the
registration, shall apply.

3. Exceptions and final deferminations regarding this
section may be granted by the department provided
information is verfiable by inspection of the vehicle
engine and emissions confrol equipment by the
department.

B. For those vehicles titled or registered as model year
1973 and newer, that were assembled by other than a
licensed rmanufacturer, such as kit cars, the applicable
emissions control equipment and emissions standards shall
be based upon a determination of the year of the vehicle
engitie. The year of the engine shall be presumed fo be that
stated by the vehicle owner unless it is defermined by the
department, affer physical inspection of the vehicle engine,
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that the year of the engine is other than stated by the owner.
The emissions standards for a vehicle of this classification
shall be determined by the year of manufacture of the engine.

C. ‘For those vehicles which have the capability or are
equipped to operate on either gasoline or an altemative fuel,
and are subject to emissions inspections, the vehicle shall be
tested while operating on gasaline.

D. In order to provide for the accurate inspection and
regisiration coordination of motor vehicles in which the
ofiginal engine has been replaced, questions shall be
referred to the department for resoiution.

PART VII.
VEHICLE EMISSIONS REPAIR FACILITY CERTIFICATION.

9 VAC 5-91-500. Applicability and authority,

A.  The director shall issue, deny, suspend or revoke
certification and establish procedures and other instructions
for the operaﬁon of vehicle emissions repair facilities where
vehicle emissions related repairs will appiy toward a vehicle
emissions inspection waiver.

B. The provisions of this part apply to initial certifications,
renewals of cerlification, reinstatements and requalifications,

C. The director shall issue a certification for any emissions
repair facility qualified or requalified under 9 VAC 5-81-510
except facilities whose suspension period has not expired.

9 VAC 5-91-510. Certification qualificafions.

A Application for certification shall be made to the
depariment in accordance with procedures approved by the
department.

B. Applicants shall demonstrate to the department the
ability to conform to this chapter.

C. Certifications shall be valid only fo the emissions repair
facility, owner, or leasee for which it is issued and may not be
transferred or used af any other emissions repair facility nor
by any other owner. '

D. Transfer or sale of business, or changes in name or
location will require notification to the depariment and may
require new cettification.

E. The department may require proof of business
ownership, articles of incorpora!r'on parthership agreements
and lease agreements prior fo certification of an emissions
repair facility.

F. All emissions repair facility certification documentation
shall be posted in a conspicuous place on the cerified
premises, within view of the public and approved by the
department.

G. Certification is valid for time periods determined by the
department, not to exceed three years. [ The director may
extend such certificafion once, for up to 180 days, if shown
that the availability of ftraining or equipment prevent
recertification prior fo expiration. |

H. Equipment, tools, and reference matenals, including but
not limited to the following list, are required fo be avaflable in

certified emissions repair facilities contingent on commercial
availability.

1.  For vehicles subject to the Northem Virginia
emissions inspection program and serviced by that
emissions repair facility, current reference material,
efther in manual or efectronic form, to include:

a. Emissions conirol systems and application guides.
b. Emissions related repair guides.

2, Necessary lools and equipment, either as
components or as a complete system, for emissions
related repairs as listed below:

a. [ An A fourgas ] exhaust emissions analyzer
capable of analyzing exhaust emissions from vehicles
on which emissions repairs are being performed.

b. Oscilloscope or other automotive analyzer capable
of displaying ignition paftems, cylinder power
coninibutions, and square wave and injection patferns
of vehjeles.

c. Ammeter, DC.

d. Ohmmeter.

e. Voitmeter, AC/DC,

f. Tachometer, RPM meter.

g. Fuel pressure gauge capable of fuel injection
diagnosis.

h. Cam-angle dwell meter.

i. Ignition timing light with timing advance meter and
adjustment,

j. Compression test gauge and cylinder leak-down
fester.

k. Vacuum pump with gauge for applying simulated
manifold vacuum to emissions control devices.

I, Temperature gauge (32° to 300°F) for measuring
engine coolant temperattire.

m. Scan tools, supplemental analyzer provisions, or
detailed reference materials sufficient to alflow the
extraction and interpretation of computer fault codes
from any vehicle being repaired that is equipped with
an exhaust gas oxygen sensor and malfunction
indicator light.

8 VAC 5-97-520. Expiration, reinstatement, renewal, and
requalffication,

A. Upon expiration, suspension, or revocation of
certification, vehicle emissions related repairs henceforth
performed by the emissions repair facility shall no longer be
applicable toward a vehicle emissions inspection waiver as
described in 9 VAC 5-91-420 N.

B. A new application is required after revocafion or
expiration of the certification.
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C. The director shall reinstate an emissions repair facility
certification at the end of a suspension period upon
notification by the facility that the suspension period has
ended.

D. Requalification may be required at any time by the
depariment based on the results of monitoring of emissions
repair facility performance or changes in applicable vehicle
emissions control or repair technology.

E. If an emissions repair facility fails to become requalified
within 90 days after notice of requalification requirement by
the depariment, the certification shall expire.

F. The department will endeavor to nolify facifities prior to
the expiration of certification. However, it is the responsibilify
of the emissions repair facility to have a current valid
certification.

G. Expiration of certification or revocation of certification
shall require reapplication.

H.  Upon expiration or noftification of revocation, the
emissions repair facility shall surrender to the department all
certification documents issued by the department.

I. Any applicant whose ceriification has been revoked shalf
make a showing fo the direcfor that the condition causing the
revocation has been corrected fo the salisfaction of the
director.

9 VAC 5-91-530. Emissions repair facility operations.

A. Emissions repair facilities shall maintain applicable
repair and cerfification related records available for inspection
and audit by the department any time during normal business
hours for 12 months.

B. Emissions repair facilities shall employ at leasf one
certified emissions repair technician during posted emissions
repair station hours.

C. Emissions repair faciliies operations shall be
conducted in accordance with applicable sfatutes and this
chapter.

D. Emissions repair facilities shall provide emissions repair
data and other such information related to repair
effectiveness as required by the depariment in accordance
with @ VAC 5-91-530 A for the purposes of emissions relafed
repair performance monitoring.

E. No facility shall be represented as a certified emissions
repair facility uniess a valid cerlification has been issued for
that facifity by the direcfor.

F.  Emissions repair facilities shall cooperafe with the
depariment during the conduct of audits, investigations and
complaint resolutions.

G. Equipmemt, tools, and reference materials must be
maintained in proper working order.

H. Emissions repair facilities shall maintain a file of the
name, address, and identification number of all currently
employed cerlified emissions technicians and shall provide
such information o the department upon request.

" Final Regulations

9 VAC 5-91-540. Sign posting.

A. Emissions repair facilities performing emissions related
repairs for the public shall post a sign approved or provided
by the department designating the location as a certified
vehicle emissions repair facility in & conspicuous location on
the premises, in view of the public and approved by the
department.

B. Emissions repair facilities performing emissions refated
repairs for the public shall post the applicable waiver [ costs
#mif cost requirement } in a conspicuous location on the
premises, in view of the public, and approved by the
department,

PART Vil
EMISSIONS REPAIR TECHNICIAN CERTIFICATION AND
RESPONSIBILITIES.

9 VAC 5-91-550. Applicability and authority.

A. The director shail issue, deny, suspend or revoke
certifications to perform adjustments and repairs which are
intended to apply towards a vehicle emissions inspection
waiver.

B. The provisions of this part apply to initial certifications,
renewals, requalifications and any reinstatement of
certification.

C. The director shall issue a certification to any person
qualified or requalified under 9 VAC 5-91-560 except persons
whose suspension period has not expired.

8 VAC 5-91-560. Certification qualifications for emissions
repair technicians.

A. Application for ceriification under this part shall be
made fo the department and in accordance with procedures
approved by the depaniment.

B. Applicants shall demonstrate fo the department the
ability to conform with applicable mator vehicle laws and this
chapter.

C. Cetrtification is valid only for the person to whom it is
issued.

D. Emissions repair technicfans may be certified to
perform emissions relafed repairs at more than one certified
station.

E. Cerlification is valid for a time period determined by the
department, not to exceed three years. | The director may
extend such certification once, for up to 180 days, if shown
that the availability of ftraining or equipment prevent
recertification prior to expiration. ]

F. The requirements for emissions repair technician
certification are as follows:

1. The certification process shall be administered by the
department or its agent according to procedures of the
department. Befcre applicants are cetiified, they must
comply with the requirements of this section. The
depariment will nolify applicants of the certification
requirements prior to testing.
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2. An applicant shall demonstrate knowledge, skill, and
competence conceming the adjustment and repair of
vehicle emissions control systems. Such knowledge,
skill and competence shall be demonstrated by passing
a qualification test and certification process, which may
include training, as approved by the department. Such
demonstration may include knowledge of the following:

a. Operation and pumpose of emissions control
systems.

b. Relationship of hydrocarbon, oxides of nitrogen and
carbon monoxide emissions to timing and air-to-fuel
ratio conirol and vehicle load as appficable fo the
emissions inspection required.

C. Adjustment and repair fo manufacturers’

specifications.

d.  Contemporary diagnostic and engine tune-up
procedures.,

e. Emissions related adjustment and repair
requirements for all vehicles failing an emissions
inspection [, in particular, the adjustment and repair of
those systems described in 8 VAC 5-91-4801].

f.  Other such relevant emissions related repair
criteria, as defermined by the department.

g. Other provisions of this chapter applicable to
emissions related repair.

G. Any [-cedtification | applicant whose certification has
been revoked shall make a showing fo the director that the
condition causing the revocation has been corrected to the
satisfaction of the director.

9 VAC 5-91-570. Expiration, reinstatement, renewal and
requalification.

A, Upon expiration, suspension, or revocation of the
certification, the emissions repair technician shall no longer
be authonzed fo perfonn emissions related repairs and have
themm apply {foward emissions inspection waivers as
described in 9 VAC 5-91-420 N.

B.  Cettification of an emissions repair technician is
required as a result of revocation or expiration of the
certification.

C. The director shall reinstate certification of an emissions
repair technician at the end of a suspension period upon
nolification by the emissions repair technician that the
suspension period has ended,

D. Requalification may be required at any time by the
department based on the resuils of monitoring of the
performance of the emissions repair technician or based on
changes in applicable vehicle emissions control or repair
techniology. Failure to requalify within 90 days shall result in
expiration of the emissions repair technician cerification.

E. The department will endeavor to notify technicians prior
to the expiration of their certification. However, it is the
responsibility of the emissions repair technician to maintain a
current certification.

F. Upon expiration or notification of revocation or
suspension, the technician shalf surrender to the department
all gertification documents issued by the department.

G. Requalification requirements for alf emissions repair
technicians,

1. When necessary fo update the technical qualifications
of emissions repair technicians, or when technician
performance monitoring indicates a need for additional
training or other action, holders of emissions repair
technician certifications shall be required to requalify,

2. Emissions repair technicians shall be required to
requalify within 90 days from the date of wnften
nolification by the department. Notice of this
requirement shall be malled to the address of record as
maintained by the department. The notice shall inform
the person of the necessity of requalification and the
nalure of such skills, systems, and procedures requiring
the training for the continued performance as an
emissions repair technician. The notice shall give the
name and location of lraining sources approved or
accredited for purposes of retraining, the necessity of
requalification by a cerfain date, and the nature and
evidence of documentation to be filed with the
department evidencing such requalification.

9 VAC 5-91-580.
responsibilities,

Certified emissions repair technician

A. No person shall claim to be a certified emissions repair
technician without holding a valid certification issued by the
director.

B. Cerlification documents shall be available on the
premises where the emissions repair technician is performing
emissions related repairs and available fo department
personnel upon request.

C. Emissions repair technicians shall keep their current
mailing address and place of employment on file with the
department.

D. Certified emissions repair technicians shall properly
complete and sign forms, including but not limited fo the
repair section of the vehicle emissions inspection report,
indicating the diagnosis or reason for failure of the emissions
inspection, the Iype of emissions related repair work
performed, the itemized and total cost of such repairs, and
provide other data the department requires for consideration
of emissions inspection waiver requests,

E. All emissions repair technicians shall cooperate with the
department during the conduct of audits, investigations and
complaint resolution.

"PART IX.
[ Reserved. ]

[ 9 VAC 5-21-590 through 9 VAC 5-91-630. Reserved. |
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PART X.
ANALYZER SYSTEM CERTIFICATION AND
SPECIFICATIONS FOR ENHANCED EMISSIONS
INSPECTION PROGRAMS.

9 VAC 5-91-640. Applicability.

A. The provisions of this chapter apply to any [ astrument
er-eguipment system | used for measuring exhaust gases
and evaporative emissions from motor vehicles in the Virginia
Motor Vehicle Emissions Controf Program.

B. No owner or other person shall conduct emissions
inspections required by the Virginia Vehicle Emissions
Control Program pursuant to this chapter unless the analyzer
system used to perform such inspections is certified by the
department and such other required equipment meefs the
provisfon of this chapter.

9 VAC 5-91-650, Design goals,

A. The analyzer system shall be designed for maximum
operational simplicity with a minimum number of operational
decisions required by the emissions inspector in the
performance of a complete | exhaust | emissions analysis
including | exhaust tests, ] evaporative emissions [ tests- ] or
fuel filler cap [ test tests, other emissions-related electronic or
mechanical tests, | or a combination of such fests.

B. The analyzer system shall be unaffected by ambient
conditions in a {typical emissions inspection station
environment and its use shall be primarly for compliance
inspection purposes. It shali be capable of providing
emissions charactenstics, independent of the inspection
function, which can be used for vehicle diagnostic work as
well.

C. The analyzer system shall be of a design which can
perform ASM lesting using a BAR 80 analyzer with the
addition of (i) a dynamomester, (i) a NOx analyzer, (i)
evaporative  emissions control systemm pressure test
equrpmen{ (iv) fuel filler cap test equrpment [ and] {v) [ en-
kosg a =

maﬂaﬂae&wepphase—l—aﬁd—w ] a two dfmensronal bar code

reader and laser prinfer.

D.  The analyzer shall be readily upgradable, without
replacing the existing central processing unit, to incorporate
on-hoard diagnostic (CBD) phase |l tesfing equipment,
evaporalive system purge test equipment, and additional
electronic vehicle identification equipment such as video and
audio processes.

8 VAC 5-971-660. Warranty; service contract.

A. A centified emissions analyzer system shall include, at a
minimum, a warranty, including parts and labor, which shall
begin on the day of the enhanced emjissions inspection
program implementation and continue in force for one year.
The disk drive system in the central processing unit shall be
warranted for two years.

B. Emissions analyzer system manufacturers or vendors
shall offer, at a price fo be stated af the time such system is
offered for sale, an extended warranty for an additional five
years beyond the initial one-year warranty.

C. Emissions analyzer system manufacturers or vendors
shall offer, at a price to be stated af the time such system is
offered for sale, a maintenance service contract for the period
of time remaining from the starfup dafe o a date six years
afterward.

9 VAC 5-81-870. Owner provided services.

A. The owner of an emissions inspection station shall
enter into an agreement with a manufacturer or its authorized
representalive to provide the folfowing services to Ihe
emissions inspection stalion at an initial fixed cost per
analyzer system to be agreed upon by both parties.

1. Delivery, installation, calibration, and verification of
the proper operating condition of an analyzer system
which has been certified in writing by the department.

2. Training of all inspectors employed by the emissions
inspection station af the ftime of installation in (i} the
proper use, maintenance, and operation of the exhaust
analyzer system, (ii} the step-by-step procedure for
performing an emissions inspection and any evaporalive
emissions control system test or fuel fifler cap fest
required, and (i} proper safely precautions for
dynamomelfer use and exhaust and calibration gas
ventilation procedures.

3. Annual updates [, except those to be performed by
department personnel, | of the preexisting intemal
computer soffware of the analyzer as specified by the
department including, buf not limited to;

a. Changes fo the emissions standards;
b. Changes to the listed vehicle codes;

¢. Changes to the items in the prnting system fo
correspond to changes in other requirements; and

d. Additions or changes fo the [ tampering emissions
control equipment ] list.

B.  Emissions inspection stations shall maintain their
analyzer systems in good working condition such that they
continue to meet certification requirements. Any further
arrangements regarding service or maintenance are at the
discretion of the emissions inspection station and the
manufacturer or equipment vendor.

C. Repair or replacement of analyzer systemn components,
other than for normal maintenance, must be performed by the
analyzer system manufacturer or authonzed agent.

8 VAC 5-91-680. Certification of analyzer systems.

A, No analyzer system may be installed sold or
represented as a certified enhanced analyzer system without
prior written certification by the department.

B. [ - 1 The
analyzer system must have a cetlificate from the
manufacturer that it meets the specifications of 40 CFR
Part 85, Subpart W. This certification is necessary so that
inspections performed using that analyzer will qualify
applicable vehicles for warranty repair coverage according to
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the provisions of the Emissions Conlfrof System Performance
Warranty (§ 207(b) of the federal Clean Air Act).

C. A [-mwanufasturer person | requesting the [ approval
cettification | of an [—irstrument-for-the—measuromont—of
exhaust-gases emissions analyzer system ] for use in the
Virginia Motor Vehicle Emissions Control Program shall make
application to the depariment using procedures approved by
the department.

[ D. The analyzer system, in order to become certified for
use and be used for emissions inspections, shall conform to
the equipment specifications and quality control requirements
of EPA Technical Guidance document EPA-AA-RSPD-IM-96-
2 unless requirements confained therein are excluded or
superseded by requirements of this chapter as enumerated
below.

1. Vehicles powered by a fuel other than gasoline are
not covered by this program and references o emissions
standards and correction factors to test such vehicles do
not currently apply fo this program. (Ref, EPA-AA-
RPSD-Ip-92-2 § 85.1(b)(1}(iv)).

2. The emissions inspection equipment is not required fo
incorporate vehicle brake sensing. (Ref. EPA-AA-RPSD-
IM-92-2 § 85.2(a)(5)).

3. The preconditioning period for all vehicles undergoing
an ASM test shall be 90 seconds. System prompls
regarding queuing ime are unnecessary. (Ref. EPA-AA-
RPSD-IM-92-2 § 8521(b)(10)(i) and (ii)(C)).

4. All vehicles of model year 1996 and newer equipped
with the SAE standardized OBD connection shall have
engine RPM and emissions-related information read
through the OBD connection beginning January 4, 1989,
Emissions inspection equipment shall have the
necessary equipment to perform such tesiing by this
date. (Ref, EPA-AA-RPSD-IM-92-2 § 85.1(c)(9) and §
85.3 (c}(5)).

5. Vehicles subject fo ASM testing shall receive the
ASM 2525 and ASM 5015 modes in that segquence,
followed by any second chance testing for which the
vehicle is eligible in the same sequence. Second
chance tests shall only be performed on vehicles which
failed the first chance test within 150% of all applicable
standards. {Ref. EPA-AA-RPSD-IM-92-2 § 85.2 (d} and

(e)).
6. Dynamometers shall be calibrated through a coast-

down procedure every 72 hours. (Ref. EPA-AA-RPSD-
IM-92-2 § B5.4(b}(1)).

7. The allowable tolerances for the fow-range audit gas
in § 85.4(d)(2)(ii)(B) shall be: £ 10 ppm HC, £ 0.025%
CO, £ 0.36% COz and £ 28 ppm NQO. For the time
period in which phase-in exhaust emissions standards
are in use, analyzers shall not lock out unless the low-
range gas audit has been ouf of tolerance for more than
72 hours, However, for any reading out of tolerance with
the low-range audit, the system shall prompt the
inspector to have the analyzer serviced,

8. Analyzer calibration gas bottles shall be bar-coded or
have bar-coded labels providing the specifications of the
gas contained within and the analyzer system shall
require a reading of these specifications, through the
system bar code reader, whenever the bhotfles are
changed. The calibration gases, therefore, may have up
to a 5.0% blend tolerance. (Ref, EPA-AA-RPSD-IM-92-2
§ 85.4(d)(2)(iv)).

9. The analyzer shall prompt for gas audits to be
performed quarterly. (Ref. EPA-AA-RPSD-IM-92-2 §

85.4(d)(3)(1)).

16. Analyzer audit gas botfles shall be bar-coded or
have bar-coded labels providing the specifications of the
gas contained within and the analyzer system shall
require ‘a reading of these specifications, through the
system bar code reader, whenever the audit is
conducted. The calibration gases, therefore, may have
up to a 5,0% blend tolerance. (Ref, EPA-AA-RPSD-IM-
92-2 § 85.4(d){3)(iv)). ]

9 VAC b5-91-690.
puIposes.

A. The gases used in the emissions inspection shall be
approved by the deparfment and shall comply with the
"Virginia Approved Span Gas Verification Program"
requirements as established by the department,

1. Gases shalf be manufactured in accordance with U.S.
Environmental Protection Agency technical report, "EPA
Recommended Practice for Naming I/M Calibration Gas."”

Span gases;, gases for calibration

2. The station owner shall maintain a comprehensive,
up-to-date list [ provided by the department ), including {
with | addresses and phone numbers, of gas blenders
approved by the department.

B. The gas concentrations | supgliedte-the , requirements,
and folerances of gases used by | emissions inspection

stations shall conform to the specifications contained in [ this
section EPA-AA-RSPD-IM-96-2 and each container shall
bear a barcoded label containing concentration and
tolerance information as required for calibration and audit

purposes | [ Accuracy-oi-the-gas-blendsshall-becortified-by

C. Gases shall be supplied in containers which meet all
the provisions of the Occupational Safety and Health
Adminisiration as specified in 36 Federal Register 105, dated
May 29, 1971.

D, Each [ analyzer ] instrument shall be permanently
labeled with its optical correction factor (also referred to as
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"C" factor, propane equivalency factor, or propane to hexane
conversion factor), camied fo at least two decimal places
(within the gas accuracy limits), e.g., (0.52). Factor
confirmation shall be made on each assembied analyzer by
measunng both N-hexane and propane on assembly line
quality checks.

9 VAC 5-81-700. Calibration of exhaust gas analyzers.

The department shall use, and require for use, gases and
containers meefing the following parameters, blends, and
specifications in the calibration of exhaust gas analyzers:

1. The calibration gases for standardizing instruments
shall conform to the provisions ouflined in [460—CFR
%6, 79, ; i ; ;

Mational-inslituio of Standards-and Teshnotogy EPA-AA-
RSPD-IM-86-2 .

2. Analyzers shall automatically | reguire perform] and [
successiully | pass a three-point gas calibration for HC,
CQ, and CO; and a two-point calibration for NO, within
72 hours before each test.

3. Analyzers shall | awtomatically | require and [
suecessfully | pass a five-point gas audit for HC, CO,
COy, and NO{ at least ] every [ 89 180 ] days and each
fime an analyzer emissions measurement system,
sensor, or other electronic components are repaired or
replaced,

9 VAC 5-81-710. Upgrade of analyzer system,

A, Any requirement to upgrade a cerlified ernissions [
inspection | analyzer system [ as beyond the specifications
and requirements | described in this chapter [ and EPA-AA-
RSPD-IM-96-2 1 shall apply to all such systems certified
under this chapter and shall require an amendment fo this
chapfter.

B. Such upgrade may include, but not be limited fo, [
enhanced | on-board diagnostic (OBD) [ phase—H ] testing
equipment, any evaporalive emissions control system
pressure test or purge fest equipment nof already in use, and
electronic vehicle identification systems such as video and
sudio processes.

PART X1
MANUFACTURER RECALL.

9 VAC 5-91-720. Vehicle manufacturer recall.

A. Motor vehicles subject to the enhanced emissions
inspection program shalfl have any known emissions-related,
vehicle manufacturer recall requirement satisfied prior to
testing.

B.  Manufacturers' emissions-related recall requirements
may be pursuant to either a "Voluntary Emissions Recall” as
defined at 40 CFR 85.1902(d) or fo a remedial plan
determination made pursuant fo 42 USC § 7541(c).

C. The mofor vehicle owner shall provide proof of
compliance with such recall requirement {o the emijssions
inspector or to the department,

1. Such proof shall consist of dated receipts from a
mofor vehicle dealer or repair facility authorized by the
vehicle manufacturer to perform such repair or
adjustment required by the recall.

2. The motor vehicle owner is responsible for obtaining
salisfactory resolution of any such recall requirement
and retaining all pertinent records and data.

D. Nofification by mail to the motor vehicle owner of an
emissions-related manufacturer recall at least 60 days prior
to the requirement for an emissions inspection shalf
constitute adequate notice. Such notice may be provided
through motor vehicle registration renewal notification, motor
vehicle dealer notification, notification by the department, or
other means.

9 VAC 5-91-730. Exemptions; temporary extensions.

A.  An exemption lo the requirement to comply with
emissions-related manufacturer recall may be granted by the
director upon a showing, documented by corroborating
information from the vehicle manufacturer or dealer, that such
recall is no longer valid or can no longer be complied with
due to technical reasons.

B. An extension of the vehicle emissions inspection valid
period may be granted by the department for the pumose of
compliance with emissions-related manufacturer recall upon
a showing, documented by corroborating information from the
vehicle manufacturer or dealer, that required parts, tools or
required technological information is unavajlable.  Such
extension shall be for a period which reflects the
demaonsirated need, not to exceed two years.

PART Xil.
ON-ROAD TESTING.

9 VAC 5-91-740. General requirements.

A.  The on-road testing program shall conform, al a
minimum, to the requirements of 40 CFR 51.371 and § 46.2-
1178.1 of the Code of Virginia applicable to the program area
in which it is employed.

B. The emissions standards for the on-road | testing
remote sensing ]| program are those conltained in Tabfe II-B
in [ 4 MAC-5-81-170 9 VAC 5-91-1801.

C. The [ remete-sensing on-road testing ] program and the
emissions standards applicable therefo shall apply to all
motor vehicles registered in the program area and [-all-these
any ] vehicles operated [ prma#ly | in the program area.

9 VAC 5-81-750.
standards.

Operating procedures, violation of

A.  Remote sensing equipment shall be operated in
accordance with the remote sensing equipment
manufacturers operaling instructions and any contract or
agreement between the department and the equipment
operator.
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B.  Motor vehicles determined by remote sensing
equipment to have exceeded the applicable emissions
standard in Table I-B in 9 VAC 5-91-170 twice within 90
days shall be considered to have violated such emissions
standards.

1. Owners of such motor vehicles shall be issued a
notice of violation and shall be subject fo the civil
charges in 8 VAC 5-91-760 unless waived pursuant to
this section.

2. [ # Upon a determination by the department that ] a
violation has occurred, motorists shall be informed by the
department or its representative of the fallure to comply
with emissions standards and of the dates, times, and
places such remofe sensing occurred.

C. Civil charges assessed pursuant to this part shall be
waived ff, within 90 days of the date of the notice of the
violation, the motor vehicle owner provides proof [ to the
department ] that [ { 1 since the date of the violation, [ (i} ]
the vehicle has passed a vehicle emissions inspection, (i) the
vehicle has received an emissions inspection {uaﬁeLquahﬂes'
fora | waiver, or (iii) the vehicle has qualified for a waiver
within the 12 months prior to the violation,

D. The requirement for an emissions inspection, based on
a remote sensing failure, may be waived by the department if
the motor vehicle in question is, by virtue of its registration
date, required to have an emissions inspection within 90 days
of the date of the nofice of violation.

9 VAC 5-91-760. Schedule of civil charges.

A. No charge shall exceed an adjusted maximum charge
of $450 adjusted annually by using 1990 as the base year
and applying the consumer price index.

B. For violations measured in accordance with 9 VAC 5-
91-750 B to be up to 120% of the applicable standard, the
charge shall not exceed 20% of the adjusted maximum
charge in subsection A of this section,

C. For violations measured in accordance with 9 YAC 5-
91-750 B fo be [ up-to more than 120% but not exceeding ]
140% of the applicable standard, the charge shall not exceed
40% of the adjusted maximum charge in subsection A of this
section.

D. For violations measured in accordance with 9 VAC 5-
91-750 B lo be [ upto more than 140% but not exceeding |
160% of the applicable standard, the charge shall not exceed
60% of the adjusted maximum charge in subsection A of this
section.

E. For violations measured in accordance with 8 VAC 5-
91-750 B to be [ upte more than 160% but not exceeding |
180% of the applicable standard, the charge shall not exceed
80% of the adjusted maximum charge in subsection A of this
section.

F. For violations measured in accordance with 8 VAC 5-
91-750 B to be [ 9 over 180% | of the
applicable standard, the charge shall not exceed the adjusted
maximum charge in subsection A of this section.

G. Civil charges assessed pursuant to this part shall be
paid into the state treasury according to § 46.2-1178.1 of the
Code of Virginia,

[ H For the pumose of applying a civil charge as
prescribed in this section, the degree of violation shall be
determined by averaging the readings which exceed the
standard. |

PART XilI.
FEDERAL FACILITIES.

9 VAC 5-91-770. General requirements,

A. Federal facilities located within the Northem Virginia
program area shall be subject to the Northemn Virginia Vehicle
Emissions Control Program, and | administrators of such
facilities 1 shall ensure compliance with { the all applicable ]
program [ requirements ], according to § 118 of the federal
Clean Air Act.

B. The program applies to affected motor vehicles (i)
operated on or commuting fo the federal facility regardiess of
where the vehicies are registered, and {ii} affected motor
vehicles owned, leased, or operated by the federal
govemment or federal employees.

C. This requirement shall not apply to vehicles which
operate on or commute to federal facilities less than 60
calendar days per year,

9 VAC 5-91-780, Proof of compliance.

A. Each federal facility administrator or his designee shall
provide the department with proof of compliance with this
chapter by March 31 of each year, covering the preceding
calendar year.

B. Such proof shall consist of a report, in a format
approved by the department, which identifies, at a minimum:

1. A listing of each affected motor vehicle that has
complied with all requirements of this chapter, its date of
compliance, and the means of compliance as described
in subsection C of this section;

2. A listing of each affected motor vehicle that has not
complied with all requirements of this chapter and the
reasons therefor; and

3. A plan for action necessary to ensure that vehicles in
noncompliance with this part are brought into compliance
within 90 days.

C. The federal facility administrator shall use one of the
folfowing means to establish proof of compliance:

1. Presentation of a valid vehicle inspectfon report
showing compliance with any enhanced emissions
inspection program;

2. Presentation of proof of [ vehicle Department of Motor
Vehicles | registration identifying a garaged address
within the Northem Virginia program area; or

3. Any other means approved by the depariment.

[ D. Each federal facility administrator or his designee shall
collect and remit to the depariment a fee of $2.00 per vehicle
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per year of registration, as required by § 46.6-1182.1 of the
Code of Virginia for vehicles commuting to and operated on
the facility as described in this part and operated primarly in
but not registered in the program area. Such remittance shall
occur annually by March 31 of each year, covering the
preceding calendar year.

E. Failure to comply with this part shall cause a notice of
violation to be issued fo the facility administrator. |

PART X1V,
ASM EXHAUST EMISSION STANDARDS.

9 VAC 5-91-780. ASM start-up standards.

[ Start-yp The follfowing | standards shall [ be—wsed-during
the—first—test—eysle apply upon implementation ]| of the
emissions inspection program. The exhaust emissions
standards for the following model years are cross-referenced
by using the number in the column in Table 14.1 to locate the
colurnn that lists the appropriate standards in the fables in 9
VAC 5-81-810. Each colurmn reference below corresponds fo
two columns, one for the ASM 5015 and one for the ASM
2525, in Table 14.3. The test standards are then listed in the
appropriate column according to the Equivalent Test Weight.

TABLE 14.1
Light Duty Vehicles.

Model Years Hydrocarbons Carbon Monoxide Oxides of Nifrogen

Table 14.3A Table 1438 Table 143 C
1994+ Tier 1 1 21 41
1997-71995 2 22 42
7983-1980 4 23 43
19871-1982 4 26 43
1980 4 26 48
1977-1979 11 30 48
{1975-1976 11 30 50
1973-1974 13 34 50
1968-1972 13 34 51

Light Duty Trucks 1 (less than 6000 potnds GVWR).

Model Years Hydrocarbons Carbon Monoxide Qxides of Nitrogen

Table 14.3A Table 143 B Table 14,3 C

1994+ Tier {

(<3750 LVW) 1 21 41

(>3750LVIW) 2 22 42
1997-1985 5 26 43
1988-1980 7 29 44
1984-1987 7 29 49
1979-1983 11 317 49
1975-1978 12 32 50
1973-1974 13 34 50
1968-1672 13 34 51

Light Duty Trucks 2 (greater than 8000 pounds GVWR).

Model Years Hydrocarbons Carbon Monoxide Oxides of Nitrogen

Tahle 14.3 A Table 14.3 B Table 14.3C
1994+ Tier 1
(<5750 LV} 2 22 42
(=5750 LVW) 5 26 45
1997-1995 5 26 46

Final Regulations

1988-199¢ 7 29 47
1984-1987 7 29 48
1979-1983 11 317 49
1975-1978 12 32 50
1973-1974 13 34 50
1968-1972 13 34 51

9 VAC 5-91-800. ASM final standards.
[ Final The following | standards shall [-be-usod-during-the

secord-—and—subsegiont—test—oyslos—of—the—emissions
inspestionpragram apply beginning one year after program

implementation ] unless specifically defermined according fo
9 VAC 5-871-170 [ to apply at a later date ]. The exhaust
emissions standards for the following model! years are cross-
referenced by using the number in the column in Table 14.2
to locate the column that lisfs the appropriate standards in
the tables in 9 VAC 5-81-810. Each column reference below
corresponds to fwo columns, one for the ASM 5015 and one
for the ASM 2525, in Table 14.3. The test standards are then
listed in the appropriate column according fo the equivalent
test weight.

TABLE 14.2
Light Duty Vehicles.

Model Years Hydrocarbons Carbon Monoxide Oxides of Nifrogen

Table 143 A  Table 14.3 8 Table 143 C
1994+ Tier 1 1 21 41
1983-1995 1 21 41
1981-1982 1 23 41
1980 1 23 45
1877-1978 & 27 45
1975-1876 6 27 48
1973-1974 10 32 48
1568-1972 10 32 49

Light Duty Trucks 1 (less than 6000 pounds GVWR),

Model Years Hydrocarbons Carbon Monoxide Oxides of Nitrogen

Table 14.3 A Table 14.3 8B Table 14.3C

1994+ Tier 1

(<3750 LV} 1 21 41

(=3750 LVIV) 1 21 41
1988-1995 3 24 42
1984-1887 3 24 46
1979-1983 8 28 46
1975-1978 9 29 48
1973-1974 10 32 48
1968-1972 10 3z 49

Light Duty Trucks 2 (greater than 6000 pounds GVWR).

Madef Years Hydrocarbons Carbon Monoxide Oxides of Nitrogen

Table 14.3A  Table 14.38 Table 14.3 C

1994+ Tier 1

(<5750 LVW) 1 21 41

(>8750 LVW) 1 21 41
19881995 3 24 44
1984-1987 3 24 46
1979-1983 8 28 46
1975-1978 9 29 48
1973-1974 10 32 48
1968-1972 10 32 49
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8 VAC 5-91-810. ASM 2525 and 5015 Concentration Tables.
A. ASM 2525 and ASM 5015 Hydrocarbon Table (ppm C6)

Column 1 1 2 2 3 3 4 4
ETW 5015 2525 5015 2525 5015 2525 5015 2525
1750 142 136 224 218 257 249 291 282
) 1875 134 129 212 205 243 236 275 266
N 2000 127 123 201 194 230 223 260 252
| 2125 121 116 191 184 219 212 246 239
; 2250 115 111 182 175 208 201 234 227
* 2375 109 106 173 167 198 192 223 216
| 2500 105 101 166 160 189 183 212 206
| 2625 100 97 159 153 181 175 203 197
1 2750 96 93 152 147 173 168 194 189
2875 92 89 146 141 167 161 187 181
3000 89 g6 141 136 160 155 180 174
3125 86 83 136 132 155 150 173 168
3250 83 80 132 127 149 145 167 162
3375 81 78 128 123 145 140 162 157
3500 78 76 124 120 ‘140 136 157 152
3625 76 74 120 117 136 132 152 148
3750 74 72 117 114 133 129 148 144
3875 72 70 114 111 129 125 144 140
4000 71 68 112 108 126 122 140 137
4125 69 67 109 106 123 119 137 133
4250 67 65 107 103 120 117 134 130
4375 66 64 104 101 118 114 131 127
4500 65 63 102 99 115 112 128 124
4625 63 61 100 97 113 109 125 122
4750 62 60 g8 g5 110 107 122 119
4875 61 59 96 93 108 105 120 117
5000 60 58 94 92 106 103 117 114
5125 58 57 93 90 104 101 115 112
5250 57 56 91 88 102 99 112 110
5375 ' 56 55 89 86 100 97 110 167
5500 55 54 87 85 98 95 108 105
5625 54 53 86 83 96 93 106 103
5750 53 52 84 82 94 91 104 101
5875 52 51 83 80 92 90 102 99
i 6000 51 50 81 79 90 88 100 97
6125 50 49 80 78 89 86 98 95
6250 50 48 79 76 87 85 96 94
6375 49 48 77 75 86 84 95 92
6500 48 47 76 74 85 83 93 g1
6625 48 46 76 74 84 82 92 90
6750 47 46 75 73 83 81 g1 89
6875 47 46 75 73 83 81 91 89
7000 47 46 74 72 83 80 g1 88
7125 47 46 74 72 82 80 90 88
7250 47 46 74 72 82 80 g0 88
7375 47 46 74 72 82 80 90 88
; 7500 47 46 74 72 82 80 90 88
|
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Column 5 5 6 6 7 7 8 8
ETW 5015 2525 5015 2525 5015 2525 5015 2525
1750 324 315 374 364 380 381 407 397
1875 306 297 353 344 368 3589 384 375
2000 289 281 333 325 348 339 363 354
2125 274 267 316 308 329 321 343 335
2250 260 253 299 292 312 305 325 318
2375 247 241 284 277 297 280 309 302
2500 236 230 271 264 283 276 294 288
2625 225 219 259 252 270 263 281 274
2750 216 210 247 249 258 252 269 262
2875 207 201 237 231 247 241 257 251
3000 199 194 228 222 237 232 247 241
3125 791 186 219 214 228 223 238 232
3250 185 180 211 206 220 215 229 224
3375 179 174 204 189 213 208 221 216
3500 173 169 198 193 206 201 214 209
3625 168 164 192 187 200 195 207 203
3750 163 159 186 182 194 189 201 197
3875 159 155 181 177 188 184 196 191
4000 155 151 178 172 183 179 191 186
4125 151 147 172 168 179 175 186 181
4250 147 143 167 164 174 170 181 177
4375 144 140 164 160 170 166 177 173
4500 141 137 160 156 166 162 172 169
4625 137 134 156 152 162 159 169 165
4750 134 131 1563 149 159 155 165 161
4875 132 128 149 146 155 152 1671 157
5000 129 126 146 143 152 148 157 154
5125 126 123 143 | 139 148 145 154 150
5250 123 120 140 136 145 142 150 147
5375 121 118 137 1133 142 139 147 144
5500 118 115 134 130 139 136 144 141
5625 116 113 131 128 136 133 141 138
57580 113 111 128 125 133 130 138 135
5875 111 108 125 122 130 127 135 132
6000 109 106 123 120 127 124 132 129
6125 107 104 120 118 125 122 129 126
6250 105 102 118 115 123 120 127 124
6375 103 101 116 113 120 118 125 122
6500 102 929 114 112 119 116 123 120
6625 101 28 113 110 117 114 121 118
6750 100 97 112 109 116 113 120 117
6875 Qg a7 111 109 115 113 119 117
7000 a9 96 111 108 115 112 119 116
7125 a8 g6 111 108 115 112 119 116
7250 a8 96 111 108 115 112 119 116
7375 98 96 111 108 115 112 119 116
7500 98 g6 111 108 115 112 119 116
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| Column g g 10 10 11 11 12 12
| ETW 5015 2525 5015 2525 5015 2525 5015 2525
1750 | 457 447 708 694 774 761 843 828
1875 431 421 665 653 729 717 794 780
2000 407 398 627 616 688 676 749 736
2125 385 376 552 582 650 638 707 695
2250 365 357 560 551 615 604 669 658
2375 346 339 531 522 583 573 635 624
2500 329 322 505 496 554 544 603 5393
2625 314 307 481 472 528 518 574 564
2750 300 294 459 451 503 495 548 539
2875 287 281 439 431 481 473 524 515
3000 276 270 420 413 461 453 502 483
3125 265 260 404 397 443 435 482 474
3250 256 250 388 352 426 419 464 456
3375 247 241 374 368 411 404 447 440
3500 239 234 362 355 397 390 432 . 424
3625 231 226 350 344 384 377 418 411
3750 224 220 339 333 372 365 405 398
3875 218 213 329 323 361 385 393 386
4000 212 208 320 314 351 345 382 375
4125 206 202 311 305 341 335 371 365
4250 201 197 303 297 332 326 361 355
4375 196 192 295 290 323 318 352 346
4500 192 188 287 282 315 310 343 337
4625 187 183 280 275 308 302 335 329
4750 183 179 273 269 300 295 327 321
4875 179 175 267 262 293 288 319 313
5000 175 171 260 256 286 281 311 305
5125 171 167 254 250 279 274 304 298
5250 167 163 248 244 272 267 296 291
5375 163 159 242 238 266 261 289 284
5500 159 156 236 232 259 255 282 277
5625 156 152 231 226 253 248 276 271
5750 152 149 225 221 247 243 269 264
5875 149 146 220 216 241 237 263 258
6000 146 143 215 211 236 232 257 252
6125 143 140 210 206 231 227 251 247
6250 140 137 206 202 226 222 246 242
6375 138 135 202 198 222 218 242 237
6500 136 133 199 195 218 214 238 233
6625 134 131 196 192 215 211 234 230
6750 132 129 164 190 213 209 232 227
6875 132 129 193 189 211 207 230 225
7000 131 128 192 188 211 207 229 225
7125 131 128 182 188 211 206 229 225
7250 131 128 192 188 211 206 229 225
7375 131 128 192 188 211 206 229 225
7500 131 128 192 188 211 206 229 225
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Column 13 13
ETW 5015 2525
1750 1118 1098
1875 1052 1034
2000 992 975
2125 938 921
2250 887 872
2375 841 827
2500 800 786
2625 761 748
2750 726 714
2875 695 683
3000 666 654
3125 639 628
3250 615 604
3375 583 583
3500 573 563
3625 554 544
3750 537 527
3875 521 512
4000 506 497
4125 492 484
4250 479 471
4375 467 459
4500 455 447

Column 13 13
ETW 5015 2525
4625 444 436
4750 433 425
4875 423 415
5000 412 405
5125 402 395
5250 393 386
5375 383 376
5500 374 367
5625 365 3589
5750 357 350
5875 348 342
6000 341 334
6125 333 327
6250 326 320
6375 320 314
6500 315 309
6625 310 304

6750 307 301
6875 305 299
7000 304 208
7125 304 298
7250 304 298
7375 304 298
7500 304 298
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B. ASM 2525 and ASM 5015 Carbon Monoxide Table (% CO)

Column 21 21 22 22 23 23 24 24
ETwW 5015 2525 5015 2525 5015 2525 5015 2525
1750 0.80 0.77 1.26 1.22 1.64 1.83 2.02 2.43
1875 0.75 0.73 1.19 1.16 1.55 1.72 1.91 2.29
2000 0.71 0.69 1.13 1.08 1.47 1.63 1.81 2.17
2125 0.68 0.66 1.07 1.04 1.39 1.54 1.71 2.05
2250 0.64 0.62 1.02 0.99 1.32 1.47 1.62 1.94
2375 0.61 0.59 0.97 0.94 1.26 1.39 1.54 1.85
2500 0.59 0.57 0.93 0.9¢ 1.20 1.33 1.47 1.76
2625 0.56 0.54 0.89 0.86 1.15 1.27 1.41 1.68
2750 0.54 0.52 0.85 0.82 1.10 1.21 1.34 1.60
2875 0.52 0.50 0.82 0.79 1.05 1.18 1.29 1.54
3000 0.50 0.48 0.79 0.76 1.01 1.12 1.24 1.48
3125 0.48 0.46 0.76 073 0.98 1.08 1.19 1.42
3250 0.46 0.45 0.73 0.71 0.94 1.04 1.15 1.37
3375 0.45 0.43 0.71 0.69 0.91 1.00 1.11 - 1.32
3500 0.44 0.42 0.69 0.67 0.88 0.97 1.08 1.28
; 3625 0.42 0.41 0.67 0.65 0.86 0.94 1.05 1.24
; 3750 0.41 0.40 0.65 0.63 0.83 0.92 1.02 1.20
3875 0.40 0.39 0.63 0.61 0.81 0.89 0.99 1.17
4000 0.39 0.38 0.62 0.60 0.79 0.87 0.96 1.14
| 4125 0.38 0.37 0.60 0.58 0.77 0.85 0.94 1.11
4250 0.37 0.36 0.59 0.57 0.75 0.83 0.92 1.08
| 4375 0.36 0.35 0.58 0.56 0.74 0.81 0.89 1.06
4500 0.36 0.35 0.57 0.55 0.72 0.79 0.87 . 1.03
4625 0.35 0.34 0.55 0.54 .70 0.77 0.85 1.01
4750 0.34 0.33 0.54 0.53 0.62 0.76 0.84 0.99
4875 0.34 0.33 0.53 0.52 0.67 0.74 0.82 0.97
5000 0.33 0.32 0.52 0.51 0.66 073 0.80 0.95
5125 0.32 0.31 0.51 0.50 0.65 0.71 0.78 0.92
5250 0.32 0.31 0.50 0.49 0.63 0.70 0.77 0.90
5375 0.31 0.30 0.49 0.48 0.62 0.68 0.75 0.89
i 5500 0.30 0.30 0.48 0.47 0.61 0.67 0.73 0.87
5625 0.30 0.29 0.47 0.46 0.59 0.65 0.72 0.85
5750 0.29 0.29 0.46 0.45 0.58 0.64 0.70 (.83
| 5875 0.29 0.28 0.45 0.44 0.57 0.63 0.69 0.81
g 6000 0.28 0.28 0.44 0.44 0.56 0.62 0.67 0.80
| 6125 0.28 0.27 0.44 0.43 0.55 0.61 0.66 0.78
‘ 6250 0.27 0.27 0.43 0.42 0.54 0.60 0.65 0.77
6375 0.27 0.26 0.42 0.42 0.53 0.59 0.64 0.76
6500 0.26 0.26 0.42 0.41 0.52 0.58 0.63 0.74
! 6625 0.26 0.26 0.41 0.41 0.52 0.57 0.62 0.73
| 6750 ' 0.26 0.26 0.41 0.41 0.51 0.57 0.61 0.73
6875 0.26 0.25 0.40 0.40 0.51 0.56 0.61 0.72
7000 0.25 0.25 0.40 0.40 0.51 0.56 0.61 072
7125 0.256 0.25 0.40 0.40 0.51 0.56 0.61 0.72
7250 0.25 0.25 0.40 0.40 0.50 0.58 0.61 0.72
7375 0.25 0.25 0.40 0.40 0.50 0.56 0.61 0.72
7500 0.25 0.25 0.40 0.40 0.50 0.56 0.61 072
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Column 25 25 26 26 27 27 28 28
ETW 5015 2525 5015 2525 5015 2525 5015 2525
1750 2.21 2.73 2.78 3.64 2.97 3.94 3.16 4.24
1875 2.09 2.58 2.63 3.43 2.81 3.71 2.98 4.00
2000 1.97 2.43 2.48 3.24 2.65 3.51 2.82 3.77
2125 1.87 2.30 2.35 3.06 2.51 3.32 2.67 3.57
2250 1.77 218 2.23 2.90 2.38 3.14 2.53 3.38
2375 1.68 2.07 212 2,76 2.26 2.98 2.40 3.21
2500 1.67 1.97 2.02 2.62 215 2.84 2.29 3.05
2625 1.53 1.88 1.92 2.50 2.05 270 2.18 2,91
2750 1.47 1.80 1.84 2.39 1.96 2.58 2.09 278
2875 1.41 1.72 1.76 2.29 1.88 247 2.00 . 2.66
3000 1.35 1.66 1.69 2.19 1.80 237 1.92 2.55
3125 1.30 1.59 1.63 211 1.74 2.28 1.84 2.45
3250 1.26 1.53 1.57 2.03 1.67 2.20 1.78 2.36
3375 1.21 1.48 1.52 1.96 1.62 212 1.72 2.28
3500 1.17 1.43 1.47 1.89 1.56 2.05 1.66 2.20
3625 1.14 1.39 1.42 1.84 1.52 1.98 1.61 2.13
3750 1.11 1.35 1.38 1.78 1.47 1.2 1.56 2.07
3875 1.08 1.31 1.34 . 1.73 1.43 1.87 1.52 2.01
4000 1.05 1.28 1.31 1.68 1.38 1.82 1.48 1.95
4125 1.02 1.24 1.27 1.64 1.36 1.77 1.44 1.90
4250 1.00 1.21 1.24 1.60 1.32 1.72 1.40 1.85
4375 0.97 1.18 1.21 1.56 1.28 1.68 1.37 1.81
4500 0.95 1.16 1.18 1.52 1.26 1.64 1.34 1.76
4625 0.93 1.13 1.15 1.48 1.23 1.60 1.30 1.72
4750 0.91 1.10 1.13 1.45 1.20 1.57 - 1.28 1.68
4875 0.89 1.08 1.10 1.42 1.17 1.53 1.25 1.64
5000 0.87 1.05 1.08 1.38 1.15 1.49 1.22 1.60
5125 0.85 1.03 1.08 1.35 1.12 1.46 .19 1.57
5250 0.83 1.01 1.03 1.32 1.10 1.43 1.16 1.53
5375 0.81 0.99 1.01 ‘ 1.29 1.07 1.39 1.14 1.50
5500 0.80 0.97 0.99 1.26 1.05 1.36 1.11 1.46
5625 0.78 0.94 0.97 1.24 1.03 1.33 1.09 1.43
5750 0.76 0.92 0.94 1.21 1.01 1.30 1.07 1.40
5875 0.75 0.91 0.92 1.18 0.98 1.27 1.04 1.37
6000 0.73 0.89 0.91 1.16 0.96 1.25 1.02 1.34
6125 0.72 0.87 0.89 1.13 0.94 1.22 1.00 1.31
6250 0.71 0.85 0.87 1.11 0.93 1.20 0.98 1.28
6375 0.69 0.84 0.86 1.09 0.91 .18 0.96 1.26
6500 0.68 0.83 0.84 1.08 0.90 1.16 0.95 1.24
6625 0.67 0.82 0.83 1.06 0.88 1.14 0.94 1.23
6750 0.67 0.81 0.82 1.05 0.88 .13 0.93 1.21
6875 0.66 0.80 0.82 1.04 0.87 1.12 092 1.20
7000 0.66 0.80 0.82 1.04 0.87 1.12 0.92 1.20
7125 0.66 0.80 0.81 1.04 0.87 1.12 0.2 1.20
7250 0.66 0.80 0.81 1.04 0.86 1.12 0.92 1.20
7375 0.66 0.80 0.81 1.04 0.86 1.12 0.92 1.20
7500 0.66 0.80 0.81 1.04 0.86 1.12 0.92 1.20
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Column 29 29 30 30 31 31 32 32

ETW 5015 2525 5015 2525 5015 - 2525 5015 2525

1750 3.54 4.85 3.92 5.45 4.31 6.06 5.07 7.26

1875 3.34 4.57 3.70 514 4.06 5.70 4.78 6.84

2000 3.16 4,31 3.49 4.85 3.83 5.38 4.51 6.45

2125 2,99 4.08 3.31 4.58 3.63 5.09 4.26 6.10

2250 2.83 3.86 3.13 4.34 3.44 4.82 4.04 5.78

2375 2.69 3.66 2,98 4.12 3.26 4.57 3.83 548

2500 2.56 3.48 2.83 3.91 3.10 4.35 3.65 5.21

2625 2.44 3.32 2.70 373 2.96 4.14 3.48 4.96

2750 2.33 317 2.58 3.56 2.83 3.95 3.32 4.73

2875 2,23 3.03 2.47 3.41 2.71 3.78 318 4.53

3000 2.14 2.91 2.37 3.27 2.60 3.62 3.05 4.34

3125 2.06 279 228 3.14 2.50 3.48 2.93 4.17

3250 1.99 2.69 2.20 3.02 2.40 3.35 2.82 4,01

3375 1.92 2.60 212 2.91 2.32 3.23 2.72 3.87

3500 1.86 251 2.05 2.82 2.24 3.12 263 3.74

3625 1.80 2.43 1.99 2.73 2147 3.02 2.55 3.62

3750 1.74 2.36 1.93 2.64 2.11 2.93 2.47 3.571

3875 1.69 2.29 1.87 2.57 2.05 2.85 2.40 3.40

4000 1.65 2.22 1.82 2,49 1.99 2,77 2.33 3.31

4125 1.61 2,16 1.77 2,43 1.94 2.69 2,27 3.22

4250 1.56 2.11 1.73 2.36 1.89 2.62 2.21 3.13

4375 1.53 2.08 1.68 2.31 1.84 2.55 2.16 3.05

4500 1.49 2.01 1.64 2.25 1.80 2.49 2,11 2.98

4625 1.46 1.96 1.61 219 1.76 243 2.06 2.90

4750 1.42 1.91 1.57 2.14 1.72 2.37 2.01 2.83

. 4875 1.39 1.87 1.53 2.09 1.68 2.32 1.96 2.77
: 5000 1.36 1.82 1.50 2.04 1.64 2.26 1.92 2.70
5125 1.33 1.78 1.46 2.00 1.60 2.21 1.87 2.64

5250 1.30 1.74 1.43 1.95 1.56 216 1.83 2.58

5375 1.27 1.70 1.40 1.90 1.53 2.11 1.79 2.51

5500 1.24 1.66 1.37 1.86 1.48 2.08 1.75 2.48

5625 1.21 1.62 1.34 1.82 1.46 2.01 1.71 2,40

5750 1.19 1.59 1.31 1.78 1.43 1.96 1.67 2.34

5875 1.16 1.55 1.28 1.74 1.40 1.92 1.63 2.29

6000 1.14 1.52 1.25 1.70 1.37 1.88 1.60 224

6125 1.11 1.49 1.23 1.66 1.34 1.84 1.57 2.19

6250 1.09 1.46 1.20 1.63 1.31 1.80 1.54 215

6375 1.07 1.43 1.18 1.60 1.29 1.77 1.51 2.11

6500 1.06 1.41 1.16 1.57 1.27 1.74 1.48 2.07

6625 1.04 1.39 1,15 1.55 1.25 1.72 1.46 2,04

6750 1.03 1.37 1.14 1.54 1.24 1.70 1.45 2.02

6875 1.02 1.36 1.13 1.52 1.23 1.68 1.44 2.00

7000 1.02 1.36 1.12 1.52 1.23 1.68 1.43 2.00

7125 1.02 1.36 1.12 1.52 1.22 1.68 1.43 2.00

7250 1.02 1.36 1.12 1.52 1.22 1.68 1.43 2.00

; 7375 1.02 1.36 1.12 1.62 1,22 1.68 1.43 2.00
7500 1.02 1.36 1.12 1.52 1.22 1.68 1.43 2.00
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Column 33 33 34 34
ETW 5015 2525 5015 2525
1750 526 - 7.44 8.02 9.90
1875 4,96 7.05 7.56 8.80
2000 4.68 6.68 7.14 9.90
2125 4.43 6.34 6.75 9.66
2250 4.20 6.00 6.40 9.14
2375 3.98 5.69 6.07 8.67
2500 3,79 5.41 578 8.25
2625 3.61 515 551 7.85
2750 3.45 4.92 5.26 7.50
2875 3.30 4.70 8.03 7.17
3000 3.17 4.51 4.83 6.87
3125 3.04 4.33 4.64 6.60
3250 2,93 4.17 4.47 6.35
3375 2.83 4.02 4.31 6.13
3500 273 3.88 4,17 5.92
3625 2.65 3.76 4.04 5.73
3750 2.57 3.64 3.91 555
3875 2,49 3.54 3.80 5.39
4000 2.43 3.44 3.70 5.24
4125 2.36 3.34 3.60 5.09
4250 2.30 3.25 3.51 4.96
4375 2.24 3.17 3.42 4.83
4500 219 3.09 3.34 4.71
4625 2.14 3.02 3.26 4.60
4750 2.09 2.95 3.18 4.49
4875 2.04 2.87 3.11 4.38
5000 1.99 2.81 3.03 4.28
5125 1.95 2.74 2.97 4.18
5250 1.90 2.68 2.90 4.08
5375 1.86 2.671 2.83 '3.98
5500 1.82 2.55 2.77 3.89
5625 1.77 2.49 2.70 3.80
5750 1.74 2.43 2.64 3.71
5875 1.70 2.38 2.59 3.62
6000 1.66 2.33 2.53 3.54
6125 1.63 2.28 2,48 3.47
6250 1.60 2.23 2.43 3.40
6375 1.57 2.19 2.3% 3.34
6500 1.5¢ 2.15 2.35 3.28
6625 1.52 2.12 2.32 3.23
6750 1.50 2.10 229 3.20
6875 1.49 2.08 2.28 3.17
7000 1.49 2.08 227 3.17
7125 1.49 2.08 2.27 3.17
7250 1.49 2.08 2.27 377
7375 1.49 2.08 2.27 3.17
7500 1.49 2.08 2.27 217
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C. ASM 2525 and ASM 5015 Nitric Oxide Table (% NQO)

Column 41 41 42 42 43 43 44 44
ETW 5015 2525 5015 2525 5015 2525 5015 2525
1750 1212 1095 1819 1642 2272 2114 2725 2587
1875 1142 1031 1713 1547 2181 1991 2648 2435
2000 1077 973 1616 1460 2058 1877 2499 2295
2125 1018 920 1527 1380 1944 1774 2360 2167
2250 964 871 1446 1307 1839 1678 2232 2050
2375 815 827 1372 1240 1744 1582 2115 1943
2500 869 786 1304 1178 1657 1512 2008 1845
2625 828 749 1242 1123 1677 1440 1912 1756
2750 791 715 1186 1072 1504 1374 1823 1675
2875 756 684 1134 1026 1438 1313 1742 1601
3000 725 656 1088 984 1378 1258 1668 1533
3125 696 630 1045 945 1323 1208 1601 1471
: 3250 670 607 1006 910 1273 1163 1539 1415
3375 647 585 970 878 1227 1121 1483 1363
3500 625 566 937 848 1184 1082 1432 1316
3625 605 547 a07 821 1146 1047 1384 1273
! 3750 586 531 879 796 1110 1014 1340 1233
3875 569 515 853 773 1077 984 1300 1195
4000 553 501 829 751 1046 956 1262 1161
i 4125 538 487 807 731 1017 930 1227 1128
! 4250 524 475 786 712 990 805 1194 1098
4375 510 463 766 694 964 882 1162 1069
4500 498 451 747 677 939 859 1132 1042
4625 486 440 728 661 916 838 1104 1015
4750 474 430 711 645 893 818 1076 990
4875 463 420 694 630 872 798 1049 966
5000 452 410 677 615 850 778 1023 942
5128 441 400 661 600 830 760 998 8919
5250 431 391 646 586 8§10 741 974 896
5375 420 382 631 573 780 723 950 874
5500 410 373 616 559 771 706 926 853
5625 401 364 601 546 752 689 904 832
5750 T 391 356 587 534 734 673 882 812
5875 383 348 574 522 717 657 560 793
6000 374 340 561 510 701 642 840 774
6125 366 333 549 489 685 628 822 757
6250 359 326 538 489 671 615 . 804 741
6375 352 320 528 480 658 604 788 727
6500 346 315 519 473 647 593 775 714
6625 341 311 512 466 638 585 763 704
6750 338 307 507 461 631 578 755 696
6875 335 305 503 458 626 574 749 691
7000 335 305 502 457 624 573 747 689
7125 335 305 502 457 625 573 747 689
7250 335 305 502 457 625 573 747 689
7375 335 305 502 457 625 573 747 689
7500 335 305 502 457 625 573 747 689
\
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Column 45 45 48 46 47 47 48 48
ETw 5015 2525 5015 2525 5015 2525 5015 2525
1750 3178 3060 3631 3532 4084 4005 4980 4950
1875 3117 2879 3586 3323 4054 3767 4990 4655
2000 28941 2713 3383 3131 3824 3548 4707 4384
2125 2776 2561 3182 2955 3609 3348 4441 4136
2250 2625 2422 3018 2794 3411 3165 4197 3909
2375 2487 2295 2859 2646 3231 2998 3974 3701
2500 2361 2179 2714 2512 3066 2845 3771 3512
2625 2246 2073 2581 2389 2916 2706 3585 3339
2750 2142 1976 2460 2277 2778 2579 3416 3187
2875 2046 1888 2350 2175 2654 2463 32671 3037
3000 1959 1808 2248 2082 2539 2357 3120 2906
3125 1879 1734 2157 1997 2435 2260 2892 2787
3250 1806 1667 2073 1920 2340 2172 2874 2677
3375 1740 1606 1987 1849 2253 2092 2767 2577
3500 1679 1550 1626 1784 2174 2018 2668 2486
3625 1623 1498 1862 1724 2100 1950 2578 2401
3750 1571 1451 1802 1669 2033 1887 2494 2323
3875 1523 1407 1747 1618 1970 1829 2417 2251
4000 1479 1365 1685 1570 1912 1775 2345 2184
4125 1437 1327 1647 1526 1857 1724 2277 2122
4250 1398 1291 1602 1484 1808 1677 2214 2063
4375 1360 1257 1559 1444 1757 1632 2154 2007
4500 1325 1224 1518 1406 1711 1589 2096 1953
4625 1291 1193 1479 1370 1666 1548 2042 1903
4750 1259 1163 1441 1336 1624 1508 1989 1854
4875 1227 1134 1405 1302 1583 1470 1838 1806
5000 1196 1106 1369 1269 1542 1433 1889 1760
5125 1167 1078 13356 1237 1503 1387 1840 1715
5250 1138 10561 1301 1206 1465 1362 1793 1672
5375 71109 1025 1269 1176 1428 1327 1747 1629
5500 1082 1000 1237 1147 1392 1294 1703 1587
5625 1055 975 1206 1118 1357 1261 1659 1547
5750 1029 951 1176 1090 1323 1230 1617 1508
5875 1004 928 1147 1064 1280 1199 1577 1471
6000 980 906 1120 1039 1259 17171 1539 1435
6125 958 886 © 1094 1015 1230 1144 1503 1401
6250 937 867 1070 993 1203 1119 1469 1371
6375 979 850 1049 873 1179 1096 1439 1343
6500 902 835 1030 956 1158 1077 1413 1318
6625 889 823 1014 941 1140 1060 1391 1298
6750 879 813 1003 831 1127 1048 1374 1283
6875 8§72 807 995 924 1118 1040 1364 1273
7060 870 805 992 921 1115 1037 1360 1269
7125 870 805 292 921 1115 1037 1360 1269
7250 870 805 992 8921 1115 1037 1360 1269
7375 870 805 892 921 1115 1037 1360 1269
7500 870 805 992 921 1115 1037 1360 1269
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Column 49 49 50 50 51 51
ETW 5015 2525 5015 2525 5015 2525
1750 4980 48960 4900 4980 4980 4980
1875 4890 4738 4390 4906 4890 4990
2000 4778 4535 4919 4838 4990 4890
2125 4578 4349 4853 4776 4990 4990
2250 4395 4179 4792 4720 4980 4390
2375 4228 4024 4736 4668 4990 4990
2500 40786 3881 4685 4620 4990 4990
2625 3936 - 3752 4639 4577 4990 4880
2750 3809 3579 4596 4374 4980 4772
2875 3669 3417 4484 4176 4892 4556
3000 3510 3270 4290 3986 4680 4359
3125 3368 3135 4114 3832 4488 4180
3250 3234 3012 3952 3681 4311 4016
3375 3113 2889 3804 3544 4150 3866
3500 3002 2796 3669 3418 4002 3728
3625 2900 2701 3544 3302 3867 3602
3750 2806 2614 3429 3195 3741 3485
3875 2719 2533 3323 3066 3625 3377
4000 2638 2457 3224 3003 3517 3276
4125 2562 2387 3131 2917 3416 3182
4250 2490 2320 3044 2836 3321 3084
4375 2423 2258 2961 2759 3230 3010
4500 2359 2198 2883 2686 3145 2930
4625 2297 2140 2807 2616 3063 2854
4750 2238 2085 2735 2549 2983 2780
4875 2180 2032 2665 2483 2907 2709
5000 2125 1980 2597 2420 2833 2640
5125 2070 1930 2530 2359 2760 2573
5250 2017 1881 24686 2298 2690 2507
i 5375 1866 1833 2403 2240 2621 2443
| 5500 1916 1786 2341 2183 2554 2381
3 5625 1867 1740 2282 2127 2489 2321
5750 1820 1697 2224 2074 2426 2262
5875 1774 1654 2168 2022 2366 2206
6000 1731 1614 2116 1873 2308 2152
6125 1690 1577 2066 1927 2254 2102
6250 1653 1542 2020 1884 2204 2056
6375 1619 1510 1979 1846 2159 2014
! 6500 1590 1483 1943 1813 2119 - 1977
: 6625 1565 1460 1913 1785 2087 1947
i 6750 1546 1443 1890 1764 2062 1924
6875 1534 1432 1875 1750 2046 1909
7000 1530 1428 1870 1745 2040 1804
7125 1531 1428 1874 1745 2045 1904
72580 1531 1428 1874 1745 2045 1904
7375 1531 1428 1874 1745 2045 1904
7500 1531 1428 1874 1745 2045 1904
|
|
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Documents Incorporated By Reference

EPA Recommended Practice for Naming I/M Calibration Gas,
EPA-AA-TSS-83-8-B, Environmental Protection Agency,
Septernber 1983,

Acceleration Simulation Mode Test Procedures, Emission
Standards, Quality Control Requirements and Equipment
Specifications, EPA-AA-RSPD-IM-96-2, Environmental
Protection Agency, July 1996.

California Bureau of Automotive Repair, BAR-97, Emissions
Inspection System Specifications, May 19986.

Building Officials and Code
Mechanical Code.

Administrators  (BOCA)

Virginia Approved Span Gas Verification Requirements,
Departrment of Environmental Quality.

VAR, Doc. No. R97-120; Filed November 6, 1996, 11:31 a.m.

BOARD FOR CONTRACTORS

REGISTRAR'S NOTICE; The following fee reductions filed
by the Board of Contractors are exempt from Article 2 of the
Administrative Process Act in accordance with § 9-6.14:4.1
C 9 of the Code of Virginia, which excludes regulations of the
regulatory boards served by the Department of Professional
and Qccupational Regulation pursuant to Title 54.1 which are
limited to reducing fees charged to regulants and applicants.

Title of Regulation: 18 VAC 50-22-10 et seq. Board for
Contractors Regulations (amending 18 VAC 50-22-100, 18
VAC 50.22-140, 18 VAC 50-22-170, and 18 VAC 50-22-250).

Statutory Authority: §§ 54.1-201, 54.1-1106, 54.1-1108, and
54.1-1108.2 of the Code of Virginia.

Effective Date: January 1, 1997,

Summary:

The amendments reduce the fees charged to applicants
for licensure and licensure renewal, This includes the
fees for initial licensure, licensure renewal, license
reinstatement, specialty addition, change/declaration of
designated employee, and change of qualified individual.

Agency Contact: Copies of the regulation may be aobtained
from Dana L. Butler, Board for Contractors, 3600 West Broad
Street, Richmoend, VA 23230-4917, telephone (804) 367-
2785,

18 VAC 50-22-100. Fees.

Each check or money order shall be made payable to the
Treasurer of Virginia. All fees required by the board are
norrefundable, In the event that a check, money draft, or
similar instrument for payment of a fee required by statute or
regulation is not honored by the bank or financial institution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the criginal fee, plus the additional
processing charge specified below:

Fee Type When Due Amount Due
Class C Initial with certificate
Certificate application $80 $70
Class B with license
Initial License application $100 $90
Class A with license
Initial License application $430 $110
Declaration of with license
Designated Employee application $-45 §25
Class B Exam Fee with exam

application

($20 per section) $40
Class A Exam Fee with exam

application

($20 per section) $60
Water Well Exam with exam

application $40

Dishonored Check Fee with replacement

check $25

Note: A $25 Recovery Fund assessment is also required with
each initial license application. If the applicant does not meet
all requirements and does not become licensed, this
assessment will be refunded. The fees for examinations
approved by the board but administered by another
goverrimental agency or organization shall be determined by
that agency or organization.

18 VAC 50-22-140. Renewal fees.

Each check or money order should be made payable to the
Treasurer of Virginia. All fees required by the board are
nonrefundable.

In the event that a check, money draft, or similar
instrument for payment of a fee required by statute or
regulation is not honored by the bank or financial institution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the original fee, plus the additional
processing charge specified below:

Fee Type When Due Amount Due
Class C Renewal with renewal

application $80 $55
Class B Renewal with renewal

application $160 §75
Class A Renewal with renewal

application $420 §95

Dishonored Check Fee with replacement

check $25

The date on which the renewal fee is received by the
department or its agent shall determine whether the
licensee/certificate holder is eligible for renewal or must apply
for reinstatement. If the renewal application and fee are not
received within 30 days of the expiration date of the license,
the licensee/certificate holder will be required to reinstate the
license/certificate.
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* 8 VAC 50-22-170. Reinstatement fees.

Each check or money order should be made payable to the
Treasurer of Virginia, All fees required by the beard are
nonrefundable. In the event that a check, money draft, or
similar instrument for payment of a fee required by statute or
regulation is not honored by the bank or financial institution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the original fee, plus the additional
processing charge specified below:

Fee type When Due Amount Due
Class C Reinstatement with reinstatement
application $90*
Class B Reinstatement with reinstatement
application $140x $100*
Class A Reinstatement with reinstatement
application $430* $100*
Dishonored Check Fee with replacement
check $25
* |In addition to renewal fee listed in 18 VAC 50-22-140 of
theseregulations.
The date on which the reinstatement fee is received by the
department or its agent shall determine whether the licensee

is eligible for reinstatement or must apply for a new
license/certificate and meet the entry requirements in place at
- the time of that application. In order to ensure that
licensees/certificate holders are qualified to practice as
contractors, no reinstatement will be permitted once six
months from the expiration date of the license/certificate has
passed.

18 VAC 50-22-250. Fees.

Each check or money order should be made payable to the
Treasurer of Virginia. All fees required by the board are
nonrefundable. In the event that a check, money draft, or
similar instrument for payment of a fee required by statute or
regulation is not honored by the bank or financial institution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the original fee, plus the additional
processing charge specified below:

When Due Amount Due

Fee Type
Change of Designated

Employee with change form $48 $25
Change of Qualified

Individual with change form $45 $25
Addition of

Classification with addition

or Speciality application 45 325
Certification of with written
Licensure/Certificate request $25

Dishonored Check Fee with replacement
J.‘ : check $25
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Camanwealth of Virgina

Dept. of Professional and Oceupational Regulation
3600 West Broad Street

Post Office Box 11046

Richmond, Virginia 23230-1068

{804) 367-8511

{1u%AL AND DUCUPATION sL RECLLATIGN!

b
DEFARTMENT OF FROFE.

Board for Contractors
LICENSE APPLICATION

Please make checks or money orders payable to the "Treasurer of Virginia".
Credit Card Payment [nserts must be completed for credit payments and mailed with the apglication package.
ALL FEES ARE NON-REFUNDABLE.

Check the one license or certificate you are recuesting.

Type of License Fea v |
Class A License S18¢.00 |
Class B License $140.00 i
Class C Certificate 53500 |

FINANCIAL REQUIREMENTS
Class A Applicants:  Does your firm meet or exceed a net worth of $45 0007
ves [ )

W O 1 no, your firm is pat gligible for a Class A Cantractor License,

Class 8 Applicants:  Does your fim meet a net worth of $15.000 and do you urderstand that a Class B licenss limils &
contractor to contracts wiich are fess that $70,500 per jphiaroject and less than $300,000 in contracts
during any 12-monti penod of lime
ves [J .
ne [ [fno, your firm is not eligible for a Class B Contractor License.

All Class A & Class S {nnd Ciass C) License zopicants ara reguired o declare a Designated Emplovee who (1] is a fell-lime emalayee or
ong of e tusiness Resoons.cie Managers isee Pan | of the Board for Contractors Rulss and Requlatons): (2} is at feast 18 vears of
age: and (3] has sucsesshully comeleteg ihe oraliwniien lizensure examinanon.  1f oo one at your firm kas oassed the licensure exam,

conlact the Nauonal Assessment | te {NAl al 3313 Gaskins Read, Richmond, VA 23733 Virginia ana hanland, {elephone tol frae
1-200-328-3331; culside ¥irginia, terepnone (8G4) 747-3287: or facsimile {B04) 747-5483,

Designated Empiovee’s Name
Social SecustyMumeer* _____ Bihdate .~ Exomdate

ALL APPLICANTS MUST COMPLETE THE REMAINDER OF THE APPLICATION.

BusinessiSplg Prepnetor's Name

Trade or "Ficumoys” Name

Federal Emgloyer Identfization Number

Sole Propristor's Secial Securty Mumber ™

4, StrestAddress 1P O 2o
City. State. Zip Coce

5. Malng-Address

[N NN

accesied)

City, Slate, Z p Cple

i Tz : it I sasserre: \ « u[HEwLuRER

ey e maeeel

6. Telephone & Facsimile Nurnbers { 1 L i
Telgphone Facstmile Basper, Cailular, ele.
7. Does your business hold ancther current or expired Virginia contractors license?
Ne O

Yes [ License Number Exgpiration Date

8. Typeof business {check only ane)
Sole Proprietorship [} Limited Liability Comparye []
Generat Partnership 1 Corporatane ]

©If your business is a Limited Partnership, Limited Lability Company ar Corporation. yaur business/rade namefs) must be registered wih
e Virginia Stale Corporation Commissien. For addivonal mformaficn, contact the SCC at (804) 371-8733.

9. © License classification(s} for which your business is applying (check 2l that apply)

Limited Patnershipe [
Associatian (]

Bullding (BLD') ! -
Highway/Heavy {H/H) 1
Eiscirical {ELE } 3 O
Plumbing (PLE } % ]
HVAC (HVA ) ¥ [}
Specialty O Circle all the specialty services for which you are applying in the following list
ALS  AlarmiSecunity Systems FiC  Farm Improvement MCC  Marine Facility
ASBk  Ashesios FAS  Fire Alarm Systems MSC  Miscellanequs
8SC  EillboardiSign SPR Fire Sprinkier MBC  Moculardobde/Manufactured Building
BEC*  BlastyExplosive FSP  Fire Suppression PEC  Passive Enemgy
CIC Commercial Impravement GFCk  GasFibeg RMC* Radon Mtigabon
ESC  Electonic/Communication Service HIC Home Improvement RFC  Recreabonal Factity
EFC  ElevatorEscalator ISC  Landscape Jmgation REF  Pelrigesation
EMW  Envionmental Monitofing Welt  LSC  Landscape Service S0S  Sewags Dispasal Systems *
EMC  EquipmentMachinery LAC=# Lead Abatement VCC  Vesse! Construction

WWP% WaterwettrPump

*Indicates a classification or specialty designation with addiionat licensing requiraments {see the Trade-Relaled Examinalions and -
" Qualifications informatign Sheet and Part | of he Soard for Contractors Rules ana Regutations).

Al applicants are required W declars one Cualified Ingiiduat for ea ssification andfor specrally designanon who (1} is a full-ime
employes o 2 Respansible Manager of the business; (2115 at least 18 years of age; (3] passesses the mummam numter of years of
expenence required for the type of icense being requested (1e., 2 years for Class C Cemficavon, 3 years for Class B Licensure, ang
9 years far Class A Licensure); and (4] when required, has passed a Board-approved trade exammaton.
See §§2.1.8, 2.2.C and §2.3.C of the Board for Coniractors Rules ana Reguiatons.

10.  Quaiified Individualis) for each license classification {excluding any specialty designation’ checked in #9
Sacial (iF appoucanie)
License Secunty VA Tradesman Birth
Classifcation Lasl Name First Name Ml | Years Humeer * Cersfeation No Cal
Buiding )
HighwayHeawy
Eleclrical # )
Piumbing s
HVAC®

& Cugulied Indivauals [or he eieclnral, GRmE:ng, mYAL. 250 045 LG CISSIRCLINS My
Card 1ssuen by the wegma Soarg tor Centractors Tracesman Le

11 Qualiied Indwidual(s) for each specialty desianation checked in =9

3-leter 1
Cadein 29 Last Name Forsi Mame

Bt for g TR AR T S

(UL (0756
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12, Foreach Quaified Individual idertified in #10 and #11, provide a detailed descrintion (including dates) of the
exgenence they havea in their Leense classificatonts) andior specialty cesignanen(s). |f your busiess emaloys mere
than ore Cualified Indwidual, please attach an Additional Qualified Individual Experience Reference Form for each
additionz! Quaified Individual.

13, " Three raferences who wil attest to the Qualified [ndividual's satisfactory completion of caatracting work in their license
classrication(s) andrer specialty designation(s). If your busiress employs more then ene Qualfed Individual, please
attach an Additional Qualified Individual Experience Reference Form for each additicnal Qualified Individual.

T=igpnene
- Name |

Address Nurmaer

14,  Business’ Respensible Managemant (30le proprigtor. partners of a general parinership, managing panner of a fimited

astnership, officersidirectors of an asspeiaton, managers of a lmited habeoty company. o 0ficers of @ corporatont
- . Zoaial Secunty . |
LastName _ First Name ML Tille Number © Sith Date |
_[ !
[ L ~ !

15. Has your Designated Employee, Qualified Individualfs} or Respensible Management teen a Responsible Manager in
anoiher contracting business which holds a current of expired Virgina conliadlors icense ?

No (]
Yes L ¥ yes. complate the follawing table.
- l WA Conlraciars ‘ Exgwauon |
Individual's Full Lenal Name Tae Busiress Name Lizense No Daia |
N

]
—T—] E
i

T I

Hany of the Quaified Indraduals or buseesses hsed In #55 have falled 1o progerly maintan & cument Virinia contsacions heense or hag
2 Virginia conkracors icense wiich expred 1253 ihan Six mening ago, the licenses must be returned wih s apolicatan.

16.  Does your husiness hold a current or exaired gontraclors license, certification of fegistration in anather state?
v O
Yes [J

—

_CohLCpaEm

if yes, comclete the following table,

Eusiess Mlame Slie

JS— —

R foe ©aracsama I

17.  Does your Cesignated Employee, Qualified Individual(s) or Responsible Management hald a curent ar excired
contracter’s license, certfication or registratian in anather state?

No

ves [l Ifyes, complete the fallawing table.
e. Lzrficaten Exsralen g

EXC!
Ingividual's Full Legal Mame Eusiness Name Remsiranon Na.
i |
{ d

18.  During the past five years, has your business, Designated Employee, Qualified individual(s) or Respansible
fanagement been subject to disciplinary acton imposed by any iocal, state or nascnal requlatary body that resulted in
their Contractors license, certification, or registration being suspended, revoked, or sumendered or a moretary penalty
ar fine being impesed?

Mo O
Yes ]

1f yes, list the name of the individual or business, the jurisdiction in which the disciclinary action took
place, the ficense number, and an explanation of evems g a descnpton of the discignary
proceeding and the type of sanctions that were 1mpesed |ce., suspension, revocancn, fine, ete.). If
necessary, please attach a separate sneet of paper, and copies af any comesgondence or
dacumentation refated to this matter. '

19. A Has your business, Desfqnated Employee, Quelified Individual(s), or Resporsible Management b2en convicted in
any junstiiction of any felony? Please flote: any plea of nolo contendere shall be consdered a convicion Jor
purposes of this apglication,

e [
Yes O

If yes, provide the information requesied below.

B. Has your business, Designated Employee, Qualfied Individual{s!, or Responsible Management been canvicted of
any misdemeanor within the last three vears? Piease note: any piea of n¢la contendare shall be considered a
convichon for purposes of this application. .

Ne O .
Yes [0 Ifyes, provide the informatien requested below.

If you answered yes to either of the questions in #19 Tist the name of the business anc:or indévidual, and the fefony
andior misdemeanar convicion(s). Attach a capy of all apolicatie crmnal conviction ard court f&cords; a cooy of
the state police record; informauen on (ne cumrent status of therr ncarceration, parole. probation, etc; and any
other mformation you wisn (o have considered with this application |t e., reference fetters, documentahon of
rehabilitation, etc). If necessary, please atach a separate sneet of papar.

20.  During the past five years, has your husiness, Designaled Employee. Cualified indwiduaiis), or Resoorsible
Management had any outstanding/past-due dents or udoments; culsianding 13X achgations; ar defaults on tonds?

MNe [
ves [ ifyes provide an expianauon at the siuation, including the beginmng balance, current batance and
payment arrangements.
COALIC (175

Baang 1ot Comaaciors LICERSS APPUTATIIN
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21 Does your Responsible Management understand that all Glass A, Class B, or Class C Contractors must comply with
the local licensing requirements of ail colnvies, cities and towns n which wark is perfarmed?

Yes [
No [ IFNO, THIS APPLICATION CANNGT BE PROCESSED.

22, Ifyou are not a Virginia resident, or move outside of Virginia while you hold a Virginia Cenlractors License, do you
understand that this application serves as a wrilten power of attemey, whereby you apooint the Director of the
Depanment of Professional and Occupational Regulation, and hisiher successors n office, to be your true and lawiul
agency and attomey-in-fact, in your stead, upon whom all legal pracess against and riciice to you may be served ang
who is hereby authorized to enfer an appearance in your behalf in any case or progeedings ansing out of the trade or
prefession practiced; and that by submitting this application, you hereby agree that any lawiul process against you which
is duly served on said agent and artomey-in-fact shall be of the same legal force and vaiidity 25 if served upon you?

Yes O
No T !FNQ, THIS APPLICATION CANNOT BE PROCESSED.

23 Affidavit

The undersigned, certify that the foregoing statements and answers are true; Hwe understand and have complied with
all the iaws of Virginia affecting Contractars under the provisians of Titie 54.1, Chapter 11 of the Cede of Virgwnia, and
the Board for Contractors Rules and Regutations; and lfwe understand thes affidavié.

A, Responsible Management (include the signatures of all the individuals listed in #14)

Signature Tite - Date
Signature Tk Date
Signature _ Title Date

8. Designated Employes

Signature Date

C. Qualiffed Individual(s) {include the signatures of all the individuals listed in #10 and #11). fnecessary, piease
attach a separate sheet of paper,

Signature — . Dae

Signature Dale

Signature e Dak

Notarization

In the State of . City/County of , subseribed and sworn before me,
Ihe undersigned Notary Public in and for the Cily/County-aforesaid this . dayof L19
My commission expires the , day of )

Affix off-cial seal here

Signature of Notary Public

* Individual Social Secunty Numbees are nal raquired an aephcatiens for keensure, however, the inclusion of this informatzon will be helphl
when processing fulure changas 1@ yeur Virginia conlractors license,

CoHUC{ILms] s zard tor Contramars LEENSE APPUCATICN
Scofs

Commonwealth of Vieginia

Diept. of Professional and Occupalticnal Reguiation
3800 West Broad Street

Post Office Box 11086

Richmond, Virginia 23230-1066

{804) 367-8511

DEPARTMENT OF PROFE~ti1% 3L % GLLLPATUNN AL REGLLATICN

Board for Contractoers
CHANGE OF QUALIFIED INDIVIDUAL APPLICATION
Fee $25.00

Please make checks or meney orders payable to the "Treasurer of Virginia™.

Credit Card Payment Inserts must be completed for credit payments and mailad with the application package.

ALL FEES ARE NON-REFUNDABLE.

All applicants are required to declare one Quaitfied Individusl for each licerse cia

(1) is a fulkime employee or 8 Responsible Manager of the business: (2] 15 :

minimum number of years of expenence required for the tvce of license te: aged v, 2 vears for Clzs

Certification, 3 years for Class B Licensure, and 5 years for Class A Licensure), ang {4wnen rezured, has 225504 3 302°70-
aperoved trade examinavan,

VA Centractors License Numbar

1

2 Business:Sole Proprietor's Name

3. Trade or “Fictitious® Name

4 Federal Employer ientfication Number
Sole Proorielor's Sotial Secunty Number ™

5. Sireet Address (P.Q. Box not accepted)
City, State, Zip Code

B, Mailing Address
Clty, State; Zip Code

7. Telephone & Facsimde Numbers (. ) [ H J S
Temephone Fassm. Searar, Cailar aig

8. License classification or speciatty designation to be assigned 1o the new Cuaiiisd Individual {oniygne per axcicargn

CUALIFIED INDIYIDUALS I THE ELECTRICAL FLLY
WATER WELL CLASSIFICATICNS 18T PASS A
G

9. New Quaified Indevidual's Fufl Legal Name

" 10, Quaified individual's Secal Secunty Kumber*

11 Qualiied Individual’s Date of Birth
12, Qualfied Indndual's VA Tradesman Certificalion Numter (if 3

tong, HYAC, ard ¢
virgina geard for C

#* Cuaufied Indraduals for the elecincal o

Card 1ssvea oy

13 Provide a detaten descriatian (i~cruding datesi of the exzenegnca the O
license classiication or specialy designakon

ar Tr=228man Jem T iy on

e mEirag

-5 i LaLL IR | EERME L) N SuaD

SINTHON R

Ty iar Coman O
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Three references who will aest (o the Qualified Indiidual's sarsfactery comaletion of coniractng wark in their license
classificaton or sceciaity designancn,

T Temgnone

Name Adcrass : Numzer

|
|
{

L !

o

7.

Has the Gualified Individual identified in #9 been a Responsible Manager in ancther contracting business which holds a
current or expired Virginia contractors license?

Mo 3
Yes [ If yes, complate the foflowing table.

ua Cantraciors ZXDIra%5 |
License Na. Oze |

| | 1
1f the Cualified IndivcCa: or businesses 1siaa 1n #15 Rave taied 1o PICCECY MANAN 8 CURENT YIrina ConiTaciers icensa or Nad
2 Virginia contraciors Ecense wmch expired less than six mantss ago, ine lizenses must be retrned wah this application.

Does the Qualified individuai identified in #9 hold a current ar expired contractor's license, certification or registration in
another state?

No O
“Yes [J  Ifyes, complete the following tabe.

Business Name ] Tite

i License, Ceracaticn § cacwaion |
cr Aecistraton ki Dale !

l |

Curing the past fve years, has the Qualified Individual identfied In =8 been sulject to disc:piinary action imoosad by
any local, state or national regulatory body that restted in their Contraciors ncense. ceruiicaton or registration heing
suspended, revoked, or sumencered or a monetary penaily Or Ting being impoesed?

0 O

Yes L] If yes, list the jurisdiction in which the disciplinary action toak place, the Feense number, and an
explanaten of events including a descrption of the disciinary croceecing and tha tyse of sarctions
that were imposed (e, suspension, revocauon. Tine, etc ). If necessary, cizase zllach a separaie
sheat of paper, and copies of any correspondence or documentason related ta this mater,

Busiress Mame Shate

A, Has lhe Gualfied Irdwidual icentified in %3 been convicted 1n any unssiczan of any tatony? Pleass acte: any
piea of nolo contendere shai be consicered 2 Comaction Jor PUrgeses of (s Jophcaion.

N O

Yes [0 Ifyes provide the infarmation requested 1n #18.C.

B. Has the Cualfied tncividual identifind in =8 been convicted of any miscemeanar
Flease note. any piea of nole conienoere SN be consicered a cony:chon 136 pur

vo
ves It yes, pravade the iInformatian requested in #18.C.

CONIHZIE) E3ard for Coniraciom CHANGE OF CIMauF SONDNGLAL AFPUICATICN
s

13, C. If you answered yes to either question in #18.A or #18.8., list the name of the business andier individual. and the
tejany andior misdemeanor conviction(s). Atach a capy of all apnlicable ciminai ceavicton cous racerds: 3
copy of the stata police record: information on the current status of their incarceratior, parole. grotaten, ets,; and
any other Information you wish io have considered with this apodication |i.e., referance letters, documeniation of
rehabslitation, etc.). |f necessary, please attach a separate sheet of pager.

19, During the past five years, has the Qualified Individual identified in #3 had any outstandingipast-due debis or
judgments; cutstanding tax obligations; or defaults on bonds?
Ne [
Yes [ #fyes, provide an explanation of the situatian, including the beginning balance, curent balance and
payment amangemenss.
20, affidavit
The urdersigried, cerlify that the foregoing statements and answers are true: Kwe understard and have comabad with
all the laws of Virginia affecting Contractars under the provisions of Title 54.1, Chapter 11 of the Code cof Vinginia, and
the Board for Contractors Rules and Requlations; and Ifwe understand this affidavit.
A. Responsibie Manager {to be signed by the business’ scle proprietor, partner, director, marager, or officer)
Signature Title Date
B. Qualified Individual
Signature . Oate
Notarization -
In the State of , CitylCounty of , subscribed and swomn before me,
the undersigned Natary Public in and for the CitnyoLmt,v aforesaid this ", dayof A 1 -

My commission expiresthe -

dayof -
Affix official seal hese ”

Signature of Notary Public

* Individuat Social Secunty Numbers are nat required on applications far icensure; however, the inclusion af this infermation will be helpful
. when orocessing future changes 1o your Viigin@ contractors icense.

CONCHSI {1056) 11 Zoand lor Canpactors CHANGE OF CUALIFED 15, 001DUAL ARPLICATICN
3ol
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“ 1. License Examination Date

Commonwealth of Virginia

Dept. of Professional and Qccupalional Regulation
3600 West Broad Street

Past Office Box 11066

Richmond, Virginia 23230-1066

[804] 3678511

TEPARTMENT OF PROFESS 1% 1L 130 OUCLPATIONAL REGLLATION

Board for Contractors
CHANGE OF DESIGNATED EMPLOYEE APPLICATION
Fee 525.00

. Please make checks or money orders payable to the “Treasurer of Virginia™.
Credit Card Payment Inserts must be completed for credit payments and mailed with the application package.
ALL FEES ARE NON-REFUNDABLE.

CLASS A & CLASS B LICENSEES ONLY

All Class A & Class B License applicants zre required lo declare a Designaled Empioyes wno {31 s a fuil-tme emplayee ar one of the
business Responsible Managers {see Part | of he Goard for Conlractors Ru'ss and Reg (21 ig arleast 18 years o agel and [3ihas
successfully completzd the oraliwniten acenswe examanaton, i 6o one at your firm has ¢ ensure eram. conact the Narenal
Assessment Institute {MAL at 3313 Gaskins Raad, Ricnmena. VA 232337 1n Virginig o= nene o free 1-200-335-3355;

ocutside Virginia, telephone (804) 747-3207: or facsimie |

VA Contractors License Number
'~ BusinessiSale Proprietor's Name
Trade or Fictitious™ Name
Federal Employer ldentification Number
Sofe Propretor’s Social Secunty Number ©
4. Slreet Addzess {P.O Box not accepted)
City, Stale, Zip Code
6. Mailing Address
City, State, Zip Code
7. Teleohone & Facsimile Numbers

2o

) 1 L L [ 1

Teiepnone Facsmie zeper, Coiular, 8iC

M

8, NewDesignated Employee's Fult Legal Name
. Designated Employee's Soia! Secunty Number®
10, Cesignated Employee’s Date of girth

12, Has ihe Designated Emeloyee idenufied in =9 been a Responsibie Managar inanoier conlracing busiress which
helds a current er expired Vagima conlractors license? .

Ne O

Yes [ Ifyes. complele the following tate,

! |
‘ Suginess Name |
i f
:‘ |

If :he busingsses sig v 3127 due 15 20 19 LrS0afy
SRiCR BRifed 173

WA TEeEE ] RSN

T2 far Contrasmgrs CrARST OF O
PR

[oes the Designated Emplayee identified in #8 hold & current or expired contractor's license, cerbfitaicn or regisrauon
in another stale?

Ne O
ves [ Ifyes, complete the following table.

L.cenze, Cerstcaion Exranon |
Slate or Regislraticn No Cae ]

1

gusiness Name

* Duting the past five years, has the Designated Employee identified in 8 been subject to discidknary acuon imposed by

any local, state or national reguiatory bedy that resulted in their Cantractors kcense. cernfication or fegrstration being
suspended, revoked, or surendered or a monetary penaity or fine being impesed?

No O

ves (T3 ifyes, listthe jurisdiction in which the disciplinary action took place, the licanse number. and an
explanation of events including a description of the discipunary proceeding and the tyze of sandtions
thal were imposed {1.2., suspension, revocation. fine, etc.). If necessary, c'ease anach a separate
shest of paper, and copies of any comespondence of documentanon related 1o (his mater.

A. Has the Designated Employee identified in #8 been convicted in any jurisciction ofany felony? Please note: any
piea of nolo contentere shail be considered a sonviction for puposes of this aophcation.
No (O . )
yes [ [fyes, provide the infamation requested in #15.C.
B. Has the Designated Employee, identified in #8 been convicled of any misdemeanar within the fast three years?
Piease note: any plea of noto contendere shail be considered a conviction far purposes of this aomication.
N [ :
ves [ yes, piovide the nformation requested in#19.C.

C. If you answered yes Ic either question #15 A gr #15 B, list the name ol the business and’or indrridual, and the
{elony and/or misdemeanor comvichonis). Attach 2 copy of ali agpicable crminal SorvEben a6 col recovds:
copy of the state police recard; information on the curent staius of 1nest mcarcératon sarole. proraton, g1 and
any other information you wish to have censidered with this aophcanon {1.e., reference i=ners, documentaton of
rehabiitation, etc.). If necessary, please aach a separate sheet of paper.

Dunng the past five vears. has tne Designated Emaloyee dentfied in 74 had any cutslanoisg past-du2 gebls or
jucgments; cutstanding lax obligatons: of defauils on bends?
Mo O
~Yas [ Ifyes. provide an explananon of the situation, including the beqinning Batance, curme™ 23lance
and paymenl arrangements . .

DE (05 - E‘wc for Cantragiers. CHANGE CF DESGHATID ZVPLN 22 1pPlatiln
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Final Regulations

17.  Affidavit

i The undersigned, certify that the foregoing statements and answers are true; liwe understand and have complied with
1 all the laws of Virginia affecting Contractors under the provisions of Title 54.1, Chapter 11 of the Code of Virginig, and
the Beard for Contractors Ruies and Regulations; and liwe tnderstand this affidavit.

‘A, Respensible Manager {to be signed by the business’ sole proprietor, partner, director, manager, or officer)

1 Signature Title Date

B. Designated Employee

Signature ___ Date

Notarization
In the Stale of , City/County of , subscribed and sworn before me,

,dayof _ L19

the undersigned Notary Public in and for the City/County aforesaid this

My commission expires the , dayof ,

Affix official seal hers

Signature of Notary Public

* Individual Social Security Numbers are not required on applications for licensure; however, the incluslon of this information will be helpful
when precessing future changes to your Virginia contractors license.

. CONCHDE {10496} Board fer Coniraclors/CHANGE OF DESIGNATED EMPLOYEE APPLICATION
i 3of3
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Commonweallh of Virginia

Dept. of Professionat and Occupational Regulalion
3800 West Broad Strest

Post Office Box 11066

Richmond, Virginia 23230-1068

{804) 367-8511

EPARTMENT OF PROFESS[UI%AE 33D OCCCPATIE N4l REGLLATION

Board for Contractors
ADDITION OF LICENSE CLASSIFICATION AND SPECIALTY DESIGNATION APPLICATION
Fea $25.00 per LicenserSpecialty Classification

i . Please make checks or money orders payable ta the "Treasurer of Virginia™,
Credit Card F.yment Inserts must be completed for credit payments and mailed with the application package.
ALL FEES ARE NON-REFUNDABLE.

All applicants are required ta declare gne Qualiffied Individuai for each ficense clzssification and or specia'ty designation who
{1)is a full-time employee or a Responsibite Manager of he business: [2) is al least 13 years of age; (3) possesses e
minmum number of years of expenence required for the type of license baing requested (ie., 2 years for Class G
Cerfification, 3 years for Class B Licensure, and 5 years for Class A Licensure): and (4)when regured, nas pessed a Bosrd-
approved trade examinalion.

1. VA Contracters License Number

2. Business/Sole Proprstor's Name

3. Trade or ‘Fictitious” Name

4, Federal Employer ldentification Number -
Sofe Proprietor's Social Security Number *

5.  Sireet Address (P.Q. Box not accepted)

City, State, Zig Cade
6. Mailing Address
City, State, Zip Code

7. Telephone & Facsimile Mempers (.} [ | { 1
Telephone Facsimie Saeeser, Celular, e,
8. License classification(s) to be added
Building (BLO } J
Highway: Heavy (HH) ]
Electncai (ELE ) % |
Plumoing {PLB } :k L]
HVAC HVA ) 0]
Specialty [J. Cicle all the specraity senices for which you are apziyirg in tne following iist.
ALS  MarmiSecunty Systems FIC  Fammimerovernant
A50%  Ashestas FAS  Frre alarm Systems
BilooardiSign SPR e Spfink.er

Fue Surpression

vExclosive
cic Commerc:at i I3
ESC KIC  Hamemerovement
=C IS0 tandseace brgatan
EASN Enwronmental tigniorng Weil LT Lanoscace
(] € aupmenttachinery LACH Lead Abdiement

[ g e L9 T FEE
ez |
s

Board for Contmars ALLIT:CN OF CLASS FICATICH ARPLUTAT.ON

CCMaOCL{InES)
1of4

9. Qualified Individual(s} for each license classification {sxcludmg any specially classification) checked in 28

Sociar i cCoiicate]

License Secunty ' YA Teacesman I Srh !
Classification Last Name First Name M Years Humger * =R
EBuilding
Highway/Heavy |
Elecirical ¥ i
Plumbing# ) 2710-
HVAC# ' ] 2710- H

¥ Cualificd Individuals for the sectricsl, plumbng, HYAC, and cas fittng class:ficanons Mus: e 7 3 cument Maser Tradesman Camncazan
Card isswted by the Virginia Board for Contractars Tradesman Cerficabion Program.

10.  Qualified Individual(s) for each specialty designation checked in 2§

Zzcal il aopECaz.el
I-Letter Secutity VA Tradesman 2ith
Code in #3 Lask Name First Name ME | Yearg Nuroer ” Cenfcsron No. | Cae

|

l

11, For each Gualified Individual identified in %9 and #10. provige a detailed description fincluding dates) of the expenence
they have in their license classification(s) and/or specialy designauon(s). if your bus:ness s requesnng the addition of
mare than one ciassification which reguires additional Qualified Individuals, piease atach an Additional Qualified
Individual Experience Reference Form for each Gualfied Individual.

12.  Three references who wil allest fo the Qualified Individuat's satisfactory completion of contacting wark in thair iicense
classification(s) andior spec:aity designation(s]. if your busmess is reguesting the addman of more fhan ore
tlassificaton which requires agditional Qualfed Indivduals, please atiach an Additional Qualified Individual
Experiznce Reference Form for eacn Qualified irdrsdual

Name

LOMADCL (10796) 3 Hoarg fot ContaemmralDITICN CF CLASS.FICAT:ICN ARPLCAT CN
of4
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Final Regulations

DEPARTMENT OF GAME AND INLAND FISHERIES

REGISTRAR'S NOTICE: The Department of Game and
Inland Fisheries is exempt from the Administrative Process
Act pursuant to subdivision A 3 of § 9-6.14:4.1 of the Code of
Virginia when promulgating regulations regarding the
management of wildlife,

Summary:

The amendment prohibits the importation, possession, or
sale of the nonnative exotic agquatic species, the
tubenose goby (Proferorhinus mammoratus) and the
round goby (Neogobius melanostomus).

Agency Contact: Copies of the regulation may be obtained

Title of Requlation: 4 VAC 15-20-10 et seq. Definitions and
Miscellaneous: In General (amending 4 VAC 15-20-160),

Statutorv Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia. ’
Effective Date: January 1, 1997.

Summary:

The amendment adds mute swan (Cygnus olor), an
exotic species to Virginia which has established feral
wild populations in the Commonwealth, to the list of bird
species designated by the board as nuisance species,

Agency Contact: Copies of the regulation may be obtained
from Phil Smith, Department of Game and Inland Fisheries,
4010 West Bread Street, Richmond, VA 23230, telephone
(804) 367-8341.

4 VAC 15-20-160. Nuisance species designated.

A. The board hereby designates the following species as-

nuisance species pursuant to § 29.1-100 of the Code of
Virginia.
1. Mammals.

a. House mouse (Mus musculus);

h. Norway rat {Rattus norvegicus);

¢. Black rat (Rattus rattus); and

d. Coyote (Canis latrans).
. Birds.

a. European starling (Sturnus vulgaris);

b. English (house) sparrow (Passer domesticus); and
c. Pigeon (Rock Dove) (Columba livia)., and

d. Mute swan (Cygnus olor). .

B. It shall be unlawful to take, possess, transport, or sell ail
other wildlife species not classified as game, furbearer or
nuisance, or otherwise specifically permitted by law or
regulation,

VAR, Doc. No. R§7-115; Filed Noverniber 5, 1996, 11:00 a.m.
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Title of Requlation: 4 VAC 15-30-10 et seq. Definitions and
Miscellaneocus: Importation, Possession, Sale, Etc., of
Animals (amending 4 VAC 15-30-40).

Statutory Authority, §8 29.1-501 and 29.1-502 of the Code of
Virginia.
Effective Date: January 1, 1997.

from Phil Smith, Department of Game and Inland Fisheries,
4010 West Broad Street, Richmond, VA 23230, telephone
(804) 367-8341.

4 VAC 15-30-40. Importation requirements, possession
and sale of nonnative (exotic) animals.

A. Permit required. A special permit is required and may
be issued by the department, if consistent with the
department's fish and wildlife management program, to
import, possess, or sell those nonnative (exotic) animais
listed below that the board finds and declares to be predatory
or undesirable within the meaning and intent of § 29.1-542 of
the Code of Virginia, in that their introduction into the
Commonwealth will be detrimental to the native fish and
wildlife resources of Virginia:

AMPHIBIANS:
Order Family Genus/Species Common Name
) . Giant or
Anura Buforidae Bufo marinus matine toad*
Pipidae Xenopus spg. Tengueless or
African clawed
frog
Caudata | Ambystomatidae | Ambysioma Barred tiger
tigrium mavertium | salamander
A. t. diaboli Gray tiger
salamander
At Blotched tiger
melanostictum salamander
BIRDS:
Order Family Genus/Species Common Name
L - Myiopsitta
Psittaciformes | Psittacidae monachus Monk .
parakeet
FISH:
Order Family Genus/Species | Commaon
Name
- . ictiobus Smailmouth
Cypriniformes Catostomidae bubalus nualo®
. Bigmouth
t. cyprinellus puffalo®
I, niger Black buffalo*
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- = o . Mongooses,
Characidae. Pygopristis spp. | Piranhas and Fossas
Sngocentrus 1 Herpastidae | All Species Mongooses®
Rooseveltiella Hyaenidae /;II ?p;ecies Hyenas*
=pe-.. Protelidae c,ﬂgéﬁi Aardwalf*
- Serrasalmo
spp. Fetidae All Species Cats*
Serrasalmus Chiroptera All Species Bats*
PP Lagomorpha | Lepridae Lepus European hare
Taddyella spp.- gomoarg P ;ur;oc?;i;zs p :
- Aristich ‘
Cyprinidae n;';”‘ig yhys Bighead carp® cuniculus European rabbit
Ctenopharyngo- | Grass carp or .
don idella white amur - _MOLLUSKS:
Cyprinelta ) : i i
Iu{r?en‘;ies a Red shiner Order Family gz;::éﬁ;;gcles . Common Name
Hypophthal- , . Venercida | Dreissenidae Zebra Mussel
| michthys Silver carp polymorpha
‘ moliteix REPTILES:
Mylopharyngo-
dom piceus | Black carp Order Family Genus/Species | Common Name
din . . . Alligators,
§;ﬁ{,r§f'_“s Rudd Squamata | Afligatoridae | All Species Ca'%an:.
phthalmus ) o . Brown tree
; g Colubridae Boiga irregulans | o, ke*
o , -Tinca tinca Tench*
o < N . ) Crocodylidae | All Species Crocodiles*
Gobiesociformes | Gobiidae Proteroriinus Tubenose
L marmoratus _ goby Gavialidae Al Species Gavials*
Neogobius | Round goby B. Temporafy possession permit for certain animals.
melanostomus Notwithstanding the permitting requirements of subsection A,
Percit ‘Cichlidae © | Tilapia-spp. Tilapi @ person, company or corporation possessing any nonnative
Sfoormes emeas (;ﬁﬁfoigﬁha_ repa (exotic) animal, designated with an asterisk {*) in subsection
o Ruffe* A, prior to July 1, 1982, must declare such possession in
lus cernuum s . ) ; p
o ‘ — Air-breathing | Writing to the department by January 1, 1993. This written
Siluriformes . Clariidae All Species catfish declaration shall serve as a permit for possession only, is not
: transferable, and must be renewed every five years. This
MAMMALS: written. declaration must include species name, common
L S ‘ . name, number of individuals, date or dates acquired, sex (if
Order Family - Genus/Species Common Name possible), estimated age, height or length, and other
. Artiodactyla Suidae ‘Al Species - Pigs or Hogs* characteristics such as bands and band numbers, tattoos,
] . —} . registration numbers, coloration, and specific markings.
Cervidae All Species ‘?fer Possession transfer will require a new permit according to the
4 - : ild Dogs®, i i :
Carnivera Canidae All Species lelve SC:QS reqmrem_ents of this subsection.
Coyotes or C. Exception for certain monk parakeets, A permit is not
Coyote hybrids, required for monk parakeets (guakers) thai have been
Jackals captive bred and are closed-banded.
and Foxes o
o . D. Exception for parts or products. A permit is not required
Ursidae All Species Bears” for parts or products of those nonnative (exotic) animals listed
. ' . Raccoons and* in subsection A that may be used in the manufacture of
P ; . .
focyonidae | All Species Relatives products or used in scientific research, provided that such
Mustelidae All Species Weasels,* parts or products be packaged outside the Commonwealth by
‘ gadg:rS, ’ any person, company, or corporation duly licensed by the
O't‘{”er:ss an state in which the parts originate. Such packages may be
(eXcept Mustela . transported into the Commonwealth, consistent with other
putorius furo) state laws and regulations, so long as the original package
: Ferret remains unbroken, unopened and intact until its point of
Viverridae - | Al Specles Civets, destination is reached. Documentation concerning the type
ermaae -y Al opecies Genets,” and cost of the animal parts ordered, the purpose and date of
Lingsangs, the order, point and date of shipping, and date cf receiving
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shall be kept by the person, businesé or institution ofdéring o

such nonnative (exotic) animal parts. Such documentation
shall be open to inspection by a .representative of the
Department of Game and Inland Fisheries.

E. Exception for certain mammals.

Nonnative (exotic)

mammals listed in subsection A -that are imported or-

possessed by dealers, exhibitors, transporters,  -and

researchers who are licensed or registered by the United"
States Department of Agriculture under the Animal Welfare
Act (7 USC §§ 2131 et seq,) will be deemed to be permitted '

pursuant to this section, provided that these individuals
wanting to import such animals notify the department 24
hours prior to importation with a list of animals to be

imporied, a schedule of dates and locations where thosé'

animals will be housed while in the Commonwealth, and a
copy of the current license or licénses or registration or

registrations from the U.S. Department of Agriculture, ang

further provided that such ammals shall not be Ilberated
within the Commonwealth. )

F. All other nonnative (exotic) animals. All other nonnative
(exotic) animals, not listed in subsection A may be possessed
and sold; provided, that such animals shall be subject to all
applicable local, state, and federal laws and regulations,
including those that apply to threatened/endangered species,
and further provided, that such ammals shall not be liberated
within the Commonwealth. ‘

VAR, Doc. No, R87-118", Filed Nevember 6, 1996, 11.09 a.m.
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Title of Regulation: 4 VAC 15-320-10 et seq. Fish: Fishing

Generally {amending 4 VAC 15-320-10 through 4 VAC 15-
320-40, 4 VAC 15-320-90, and 4 VAC 15-320-120).. :
4 VAC 15-330-10 et seq. Fish: Trout Fishing (amending 4
VAC 15-330-110, 4 VAC 15-330-120, 4 VAC 15-330-150,
and 4 VAC 15-330-160; repealing 4 VAC 15-330-170).

4 VAC 15-340-10 et seq. Fish: Seines and 'Nets
{amending 4 VAC 15-340-40 and 4 VAC 15-340-60).

4 VAC 15-350-10 et seq. Fish:
Trotlines, Snares, Etc. (amendmg 4 VAC 15-350 60 and 4
VAGC 15-350-70).

Gigs, Grab Hooks,

4 VAC 15-360-10 et seq. Fish: Aquatic Invertebrates._,

Amphibians, Reptiles and Nongame Fish (amending 4
VAC 15-360-10).

Statutory Authority; §§ 29.1-501 and 29.1-502 of the Code of

Virginia.
Effective Date: January 1, 1997,

Summary;

4 VAC 15-320-10 ef seq. Fish: Fishing Generally. The
amendments (i} change the open season for
anadromous (coastal) stiped bass above the fall-line in
coastal nvers of the Chesapeake Bay to that set by the
Virginia Marine Resources Commission; (ii) establish an
aggregate daily creel limit of five rock bass (redeye) and
Roanoke bass in the Meherrin and Noftoway rivers and
their tnbutanes and change the creel. limit

{noncommerciai) for anadromous (coastal) striped bass

above the fall line in coastal rivers of the Cheseapeake

" Bay fo the possession limit set by the Virginia Marine

Resources Commission for recreational fishing in tidal
wafers; (iii) establish the size limits on anadromous
{coastal) striped bass above the fall line in coastal rivers
of the Chesapeake Bay as that set by the Virginia Marine
Resources Commission, remove the 12-inch minimum
size limit on largemouth bass in Chickahominy Reservoir,
and establish an eight-inch minimum size limif on rock
bass (redeye) in the Noftoway and Meherrin nivers and
their tributaries; (iv) clarify under whal conditions game
fish and calfish may be sold in the Commonwealth, (v)
add North Fork of .Pound Reservoir o the walers
exempted from the National Forest permit to fish, and (vi}
establish a short (five-day) closed season to allow
preparation for the annual opening of the three fee
fishing areas, extend the fee fishing season in the fall at
‘all three areas, allow the establishment of "children only”
areas at all three areas, and aliow unpernitted children
to fish in the Douthat Fee Fishing Area as long as lthey
are accompanied by a permitted adult and the combined
creel limif of the adult and children does not exceed the
adult's legal limit.

4 VAC 15-330-10 ef seq. Fish: Trout Fishing. The
amendments (i} remove the Hidden Valley section of
Jackson River in Bath County from the list of special
regufation 12-inch minimum_ size fimit, six trout per day
creel limif special regulation trout streams,; (i} add the
Hidden Valley section of Jackson River in Bath County to .
the list of 16-inch minimum size limit, two trout per day !
creel limit special regulation trout streams; (iii) clarify the
boundaries of the South Fork Holston River catch and
release section and add Jackson River from Gathright
Dam downstream to the Westvaco Dam at Covingfon to
the list of catch and refease, artificial lures only frout
streams; (iv) add Accotink Creek (Fairfax Countly),

. Passage Creek (Warren County), and North Fork of

Pound and Pound rivers (Wise County) to the list of

- delayed harvest regulation frout streams; and (v) repeal

4 VAC 15-330-170 so the Jackson River from Gathright
Dam downstream to the Westvaco Dam at Covington

- can be added to the list of catch and release, artificial

lures only frout streams.

‘4 VAC 15-340-10 el seq. Fish: Seines and Nets. The

amendments (i) clarify that dip nefting for shad, herring,

.. mullet and suckers requires sither a valid fishing license

or a dip net permit, and (i) add Hungry Mother Creek

- above Hungry Mother Lake (Smyth County) to the list of

streams where the use of nels, seines and traps is
prohibited in the Commonwealth; provided, however, this
shajl nof apply to hand landing nets for landing legally
hooked fish.

4 VAC 15-350-10 el seq. Fish: Gigs, Grab Hooks,
Trotlines, Snares, Efc. The amendments (i) change the
requirement for the use of nonferrous metal fags to
identify the owners of trotlines, juglines and set poles to
that which allows for the permanent marking of the
equipment by any means, and add the requirement of
including a telephone number along with owners name

- and address; and (i} establish a continuocus open
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; season for bow fishing for carp and gar instead of just

dunng da yn'rght hours.

4 VAC 15-360-10 et seq. Fish: Aqualic Invertebrales,
Amphibians, Reptiles and Nongame Fish. The
© amendment adds an exception fo eliminate a conflict
" ‘betweern 4 VAC 15-360-10 and subdivision 8 of 4 VAC
15-320-20 regarding possession limits for anadromous
{coastalj shad and herring.

Agency Contact: - Copies of the regulation may be obtained
from Phii Smith, Department of Game and inland Fisheries,
4010 West Broad- Street, Richmond, VA 23230, telephcne
(804) 367-8341.

AVAC 15-320‘“10.'0‘ontinuous open season for all species
except anadromous (coastal) striped bass above the fall
fine in coastal rivers of the Chesapeake Bay.

"Except. as' otherwise specifically provided by sections
appearing in this chapier, there shall be a continuous open
season for fishing to take all species of fish except
anadromous (coastal) striped bass above the fall line in
coastal rivers of the Chesapeake Bay, where the open
season shall be that set by the Virginia Marine Resources
Commrssron for tfdal waters.

4 VAC 15- 320 20. Creel limits.

The creel Iimits (including live possession)} for the various
species of fish shall be as follows;

"1. Largemouth, smalimouth and spotted bass, five a day
‘in the aggregate.

2. Landlocked striped bass and landlocked striped bass
X.white bass hybrids, in the aggregate, four a day,
except, that -in Smith Mounfain Reservoir and its
" tributaries, including the Roanoke River upstream to
Niagara Dam, the limit shall be two a day in the
aggregate. For anadromous (coastal} sfriped bass
above the fall line in all coastal rivers [ of the
Chesapeake Bay ], the limit [ (noncommercial) ] shall be [
zero-{catch-apdrelease only) the possession limit set by
-the - Virginia Marine Resources Commission for
recreational fishing in tidal waters 1. The creel limit on
striped bass in the Meherrin, Nottoway, Blackwater
{Chowari Drainage), North Landing and Northwest Rivers
- and their tributaries plus Back Bay shall be four per day.

3. White bass, 25 per day, except that in New River and
Claytor Lake from the Buck Dam on New River in Carroll
County downstream to the Clayior Lake Dam, the limit
shall be five per day.

4. Walleye or yellow pike perch and chain pickerei or
jackfish, eight a day of each; except, that in Gaston
Reservoir and Buggs Island {(Kerr) Reservoir there shall
be no daily limit for chain pickerel or jackfish.

5. Northern pike and muskellunge, two a day.
6.-Sauger, eight per day.,

" 7. Bluegill (bream) and other sunfish, excluding crappie
{silver perch), rock bass {redeye) and Roanocke bass, 50
a day in the aggregale; crappie (silver perch) and rock
bass (redeye), 25 a day of each species; rock bass

(redeye) and Roanoke bass, 5 a day in the aggregafe,
on the Nottoway and Meherrin rivers and their tributaries.
There shall be no limit on any of the species included in
this subdivision 7 in Gaston and Buggs Island (Kerr)
Reservoirs and that portion of the New River from the
Virginia-North Carolina state line downstream to the
confluence of the New and Llittle Rivers in Grayson
County.

8. American shad and hickory shad, in the James River
above the fall line (14th Street Bridge), in the Meherrin
River above Emporia Dam, in the Chickahominy River
above Walkers Dam, in the Appomattox River above
Hatvell Dam, in the Mattaponi River and Pamunkey River
above the Route 360 bridge, and in the Rappahannock
River above the Route 1 bridge, zero (catch and release
only). Alewife and blueback herring in the James River
above Boshers Dam, in the Meherrin River above
Emporia Dam, in the Chickahominy River above Walkers
Dam, in the Appomattox River above Harvell Dam, in
the South Anna River above the U.S. Route 1 bridge,
and in the Rappahannock River above Embrey Dam,
zero (catch and release only).

4 VAC 15-320-30. Size [ limit ].

Except as provided in this chapter, 4 VAC 15-330-50, and
4 VAC 15-330-110 through 4 VAC 15-330-140, there shall be
no size limit on any species of fish.

1. There shall be a 30-inch minimum size limit on
muskellunge, and a 20-inch minimum size limit on
northern pike, landlocked striped bass (rockfish) and
landiocked striped bass X white bass hybrids. For
anadromous {coastal) striped bass above the fall line in
coastal rivers of the Chesapeake Bay, the size limit shall
be that set by the Virginia Marine Resources
Commission for tidal waters.

2. There shall be a 14-inch minimum size limit on
largemouth, smalimouth and spotted bass in Occoquan
Reservoir from the reservoir dam upstream to the Lake
Jackson Dam on Occoquan Creek and upstream to the
Yales Ford Bridge (Route 612) on Bull Run Creek. it
shall be unlawful to have any such bass less than 14
inches in length in one's possession on the above
described waters of this reservoir,

3. There shall be a 12-inch minimum size limit on
largemouth, smalimouth and spotted bass in the
Chickahomiay; Claytor, Philpott and Flannagan
Reservoirs, and in Lake Moomaw (Gathright Project). |t
shall be unlawful to have any largemouth, smallmouth or
spotted bass less than 12 inches in length in one's
possession whiie on any of the waters mentioned in the
preceding sentence.

4. There shall be a 14-inch minimum size limit on
largemouth, smallmouth and spotted bass on the
Roanoke (Staunton) and Dan Rivers and their tributaries
and impoundments {Gaston, John Kerr, Leesville and
Smith Mountain Reservoirs) downstream from Niagara
Dam on the Roanoke River and the Brantly Steam Plant
Dam on the Dan River; except, that as many as two of
such bass of a lesser size caught in such waters may be
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retained in the creel, but no more than two such bass
ray be in possession on such waters that are less than
14 inches in length.

5. It shall be unlawful to have any largemouth,
smallmouth or spotted hass from 12 to 15 inches in
length, both inclusive, in one's possession on North
Anna Reservoir and its tributaries, on Briery Creek Lake
{Prince Edward County), on Chesdin Reservoir or the
Appomattox River from the Brasfield (Chesdin) Dam to
Bevel's Bridge on Chesterfield County Route 602, on
Beaverdam Reservoir (Loudoun County} and on the
waters of Quantico Marine Reservation.

6. It shall be unlawful to have any smallmouth,
targemouth or spotted bass from 11 to 14 inches in
length, both inclusive, in one's possession on the
Shenandoah River, including the North and South Forks
downsiream from the Route 42 bridge on the North Fork
and from the confluence of the North and South Rivers
on the South Fork below Port Republic; on the New
River from Claytor Dam to the West Virginia boundary
line; on the James River from the confluence of the
“Jackson and Cowpasture rivers downstream to the
Interstate 95 bridge at Richmond; on North Fork Pound
Reservoir; or on the Clinch River within the boundaries of
Scott, Wise, Russell or Tazewell Counties,

7. it shall be untawiul to have any largemouth,
smailmouth or spotted bass less than 15 inches in length
from March 1 through June 15, both inclusive, in the
Virginia tidal tributaries of the Potomac River upstream of
the Route 301 Bridge. There shall be no size limit for
largemouth, smallmouth or spotted bass from June 16
through the last day of February in those tributaries.

8. It shall be unlawful to have any rock bass (redeye) or
Roanoke bass less than eight inches in length in one's
possession on the Nottoway and Meherrin rivers and
their tributaries,

4 VAC 15-320-40. Sale of freshwater
game fish oF and catfish prehml%ed

Hdewaier . Game f sh and catf sh rarsed ina pnvaz‘ely owned
facility by the holder of a Permit fo Propagate and Self
Cerfain Wildlife or Permit to Hold and Sell Certain Wildlife

may be sold as follows: (i} game fish for stocking private
wafers; (i} game fish for stocking public waters only with
approval from the department pursuant to 4 VAC 15-320-60,
(i) trout pursuant fo 4 VAC 15-330-180 and 4 VAC 15-330-
190; and (iv}) caffish for stocking private waters, public waters
pursuant fo 4 VAC 15-330-60, or for human consumplion.
Caltfish taken from tidewater may also be sold in accordance
with Virginia Marine Resources Commission regulations.

4 VAL 15-320-90. Exception to requirement of national
forest permit.

A national forest permit, as provided for in § 29.1-408 of
the Code of Virginia shall not be required to fish from national
forest lands in the North and South forks of the Shenandoah
River, in Bkidmore Lake in Rockingham County, in Lake
Moomaw (Gathright Project), in the Jackson River below
Gathright Dam, in North Fork Pound Reservoir, and in Wilson
Creek downstream of Douthat Lake in Alleghany and Bath
Counties.

4 VAC 15-320-120. Departinent-owned or controlled
lakes, ponds or streams; special daily permit for fishing
in Clinch Mountain Wildlife Management Area, Douthat
State Park Lake and Crooked and Wilson creeks.

It shall be unlawful to fish in the Clinch Mountain Wildiife
Management Area (except in Litle Tumbling Creek), in
Douthat State Park Lake and in Wilson Creek both above the
lake to the park boundary and downstream to the lower USFS
boundary, and in the Crooked Creek fee fishing area in
Carroll County without having first paid to the department for
stch privilege a daily use fee. Such daily use fee shall be in
addition to all other license fees provided by law. Upon
payment of the daily use fee the department shall issue a
special permit which shall be signed and carried by the
person fshmg Thls fee wn!l be required from the third

be 2y first Saturday in Apnl
Wildlife

Chnch Mountain

through September 30 at
Management Area (except Little Tumbling Creek) and at
Crooked Creek fee ﬁshing area in Carroll County, and from
the third Frst Saturd&y in March Apni through September-30 [

o - afambe 463 b 0 October
31 ] at Douthat State Park Lake and Wslson Creek, except
that the director may temporarily suspend fee requirements if
conditions cause suspension of trout stocking. During the
remainder of the year, these waters will revert to designated
stocked ftrout waters and a frout license will be required
except as provided in 4 VAC 15-20-190. No fishing is
permitied in these wafers for five days preceding the opening

i m—Bouthat State-Rark —and

: ; ; from nent; The deparnment
may recogmze clearly marked ch:ldren only” fishing areas
within BDeuthat-State-RPark any department fee fishing area.
Within these "children only" areas, children 12 years old or
less may fish without the daily use fee if accompanied by a
fully licensed adult who has purchased a valid daily permit,
No person over 12 years of age may fish in these children-
only areas. Also, children 12 years and under can fish
without a permit in the enfire Douthat Fee Fishing Area if
under the direct supervision of a permifted adult. However,
the combined daily creel limit for both adull and child/children
in such a parly shall not exceed six frout. During the fee
fishing season these waters will be subject to 4 VAC 15-330-
60, 4 VAC 15-330-80, and 4 VAC 15-330-80, as it relates to
designated stocked trout waters.

4 VAC 15-330-110. Special provigions applicable to
certain portions of Green Cove Creek, JasksoenRiver
Smith Creek, Snake Creck and Whitetop Laurel Creek.

It shali be lawful to fish using only artificial lures with single
hooks in that portion of Green Cove Creek in Washington
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County from Route 859 downstream to its mouth, Jacksen

te—the—lae.ﬁerd—en—&'—slr&-‘@- in that pomon of Smlth Creek in
Alleghany County from the Clifton Forge Reservoir Dam
downstream 1o a sign at the Forest Service boundary above
the C & O Dam, on Snake Creek in Carroll County upstream
from its mouth to Hall's Fork on Big Snake Fork and to the
junction of Routes 922 and 674 on Little Snake Fork, and in
Whitetop Laure! Creek in Washington County upstream from
the first railroad trestle above Taylor Valley to the mouth of
Green Cove Creek at Creek Junction. All trout caught in
these waters under 12 inches in length shall be immediately
returned to the water unharmed. It shall be unlawful for any
person to have in his possession any bait or any trout under
12 inches in length in these areas,

4 VAC 15-330-120. Special provisions applicable to
certain portions of Buffalo Creek, Dan River, Jackson
River, Sinking Creek, Smith Creek, Smith River, and
South Fork Holston River.

A. It shali be lawful year around to fish using only artificial
lures with single hooks in that portion of Buffalo Creek in
Rockbridge County from the confluence of Colliers Creek
upstream 2.9 miles to the confluence of North and South
Buffalo Creeks, in that portion of Smith River in Henry County
from signs below the east bank of Towne Creek for a
distance of approximately three miles downstream, in that
portion of the Dan River in Patrick County from Talbott Dam
approximately six miles downstream to a sign posted just
upstream from the confluence of Dan River and Townes
Reservoir and, in that portion of the South Fork Holston River
in Smyth County from a sign posted at the Jefferson National
Forest boundary downstream from the confluence of the
South Fork and Comers Creek upstream for approximately
two miles to a sign posted at the upper Jefferson Naticnal
Forest boundary, and in that porfion of Jackson River in Bath
County from the swinging bridge locafed just upstream from
the mouth of Muddy Run, upstream three miles to the last
ford on FS 481D,

B. It shall be lawful year around to fish using only arificial
flies with single hooks in that portion of Sinking Creek in Giles
County from a cable and department sign 0.4 miles below the
State Route 703 low-water bridge upstream 1.8 miles to a
cable and depariment sign 0.1 miles above the Reynolds
Farm covered bridge, in that portion of Sinking Creek in Craig
County from a cable and department sign 1.0 mile below the
State Route 642 Bridge upstream to a cable and department
sign 0.5 miles above the State Route 642 Bridge, and in that
portion of Smith Creek in Rockingham County from a sign
posted 1.0 miles below the confluence of Lacy Spring to a
sign posted 0.4 miles above Lacy Spring.

C. The daily creel limit in these waters shall be two trout a
day year around and the size limit shall be 16 inches or more
in fength. All trout caught in these waters under 16 inches in
length shail be immediately returned to the water unharmed.
It shall be unlawful for any person to have in his possession
any bait or any trout under 16 inches in {ength in these areas.

4 VAC 15-330-150. Special provision applicable to
Stewarts Creek Trout Management Area; certain portions

of Dan, Jackson, Rapidan, South Fork Holston and
Staunton rivers, the East Fork of Chesthut Creek,
Roaring Fork, and their tributaries.

It shall be lawful year around to fish for trout using only
artificial lures with single hooks within the Stewarts Creek
Trout Management Area in Carroll County, in the Rapidan
and Staunton rivers and their tributaries upstream from a sign
at the Lower Shenandoah National Park boundary in Madison
County, in the Dan River and its tributaries between the
Townes Dam and the Pinnacles Hydroelectric Project
powerhouse in Patrick County and, in the Jackson River from
Gathright Dam downstream fo the Wesivaco Dam at
Covington in Alleghany County, in the East Fork of Chestnut
Creek (Farmer's Creek) and its tributaries upstream from the
Blue Ridge Parkway in Grayson and Carroll counties, and in
Roaring Fork and its tributaries upstream from the southwest
boundary of Beartown Wilderness Area in Tazewell County
and in that section of the South Fork Holston River and its
tributaries within—the-boundares from the concrete dam at
Buller Fish Culture Station downstream to the lower boundary
of the Buller Fish Culture Station in Smyth County. All trout
caught in these waters must be immediately returned to the
water, No trout may be In possession at any time in these
areas,

4 VAC 15-330-160. Special provisions applicable to
certain portions of Accotink Creek, Back Creek, North
River, Passage Creek, North Fork of Pound and Pound
rivers, and South River,

it shall be lawful to fish from October 1 through May 31,
hoth dates inclusive, using only artificial lures with single
hooks in Accotink Creek (Fairfax County) from Route 236
(Little River Tumpike) downstream 1.9 miles to Route 620
{Braddock Road), in Back Creek (Bath County) from the
Route 800 bridge just below the Virginia Power Back Creek
Dam downstream 1.5 miles to the Route 600 bridge at the
lower boundary of the Virginia Power Recreational Area, in
the North River (Augusta County) from the base of Elkhorn
Dam downstream 1.5 miles to a sign posted at the head of
Staunton City Reservoir, in Passage Creek ( | Sherandoah
Warren ] County) from the lower boundary of the Front Royal
State  Hatchery  upstream 0.9 miles o the
Shenandoah/Warren County line, in North Fork of Pound and
Pound rivers from the base of North Fork of Pound Dam
downstream to the confluence with Indian Creek, and in the
South River from the Second Street Bridge upstream 2.4
miles to the base of Rife Loth Dam in the city of Waynesboro.
From October 1 through May 31, all trout caught in these
waters must be immediately returned to the water unharmed,
and it shall be unlawful for any person to have in possession
any bait or trout, During the period of June 1 through

September 30, the above restrictions will not apply.

4 VAC 15-330-170.
sertain-portion-oi-JacksonRiver (Repealed.)
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4 VAT 15-340-40. Dip nets; generally.

A. Authorization to take fish with dip nets. A county dip net
permit shall authorize the holder to take shad, herring, mullet
and suckers, in the county named on the face of the permit
with a dip net in inland waters, except where otherwise
prohibited by local legislation or by the sections appearing in
this chapter.

BE. Persons required to have permit; inspection by game
wardens. A dip net permit, or valid fishing license, shall be
required for all persons using or assisting in the use of a dip
net and permits, or licenses, shall be carried at all times while
using such nets and shall be subject to inspection by game
wardens,

C. Release of certain fish netted. All fish, except shad,
herring, mullet, suckers and carp, when taken with a dip net
shall be returned to the water alive with as little injury as
possible,

D. Special provisions applicable only to suckers. The
following special provisions shail apply only to the taking of
suckers, with a dip net:

1. Not more than 20 may be taken by any person in one
day;

2. The open season for taking same with a dip net shaill
be from February 15 through May 15, both dates
inclusive, and

3. Dip nets for taking such fish shall not be more than six
fest square.

4 VAC 15-340-60. Seines, traps and nets prohibited.in
certain areas.

A. It shall be unlawiul to use seines and nets of any kind
for the taking of fish from the public waters of the Roanoke
{Staunton) and Dan Rivers in Campbell, Charlotte, Halifax
and Pilisylvania counties, and in the City of Danville;
provided, however, this section shall not be construed to
prohibit the use of hand-landing nets for the landing of fish
legally hooked or the taking of fish bait from these waters
pursuant to the provisions of 4 VAC 15-360-10 et seq.

B. In Lick Creek in Smyth and Bland counties, and in Bear
Creek and Hungry Mother Creek above Hungry Mother Lake
in Smyth County, it shall be unlawful to use seines, nets or
fraps; provided, however, this section shall not be construed
to prohibit the use of hand-landing nets for the landing of fish
legally hooked.

4 VAC 15-350-60. Trotlines, juglines or set poles.

A, Generally. Except or as otherwise provided by local
lzgislation and by subsection B of this section, and except on
waters stocked with trout and within 600 feet of any dam, it
shall be lawful to use trotlines, juglines or set poles for the
purpose of taking nongame fish and turtles, provided that no
live bait is used. Notwithstanding the provisions of this
section, live bait other than game fish may be used on
irotlines to take catfish in the Clinch River in the Counties of
Russell, Scott and Wise, Any person setting or in possession
of a trotling, jugline or set pole shall have it clearly marked by
permanent means ef-a-norderrous-melal tag-bearing with his

name and, address and felephone nurnber, and is reguired to
check all lines at least once each day and remove all fish and
animals caught.  This requirement shall not apply to
landowners on private ponds, nor {o a bona fide tenant or
lessee on private ponds within the bounds of land rented or
leased by him, nor to ahyone transporting any such device
from its place of purchase.

B. Quantico Marine Reservation, It shall be unlawful to fish
with trotlines in any waters within the confines of Quantico
Marine Reservation,

4 VAC 15-380-70¢. Taking carp and gar with bow and
arrow.

A, Season. Except as otherwise provided by local
legislation or as posted, it shall be lawfui to take carp and gar
from the public inland waters of the Commonwealth, except
waters stocked with trout, by means of bow and arrow duing

the-dayight bodrs-onh.

B. Crossbows, poison arrows or explosive-head arrows
prohibited. It shall be unlawful to use a crossbow, poison
arrows or arrows with explosive heads at any time for the
purpose of taking carp or gar in the public inland waters of
the Commonwealth,

C. Fishing license required. All persons taking fish in the
manner mentioned in this section shall be required to have a
regular fishing license.

4 VAC 15-360-10. Taking aquatic invertebrates,
amphibians, repliles, and nongame fish for private use.

A. Possession limits. Except as otherwise provided for in §
29.1-418 of the Code of Virginia, 4 VAC 15-20-130,
subdivision 8 of 4 VAC 15-320-40 and the sections of this
chapter, it shall be fawful to capture and possess live for
private use and not for sale no more than five individuals of
any single native or naturalized (as defined in 4 VAC 15-20-
50) species of amphibian and reptile and 20 individuals of
any single native or naturalized {as defined in 4 VAC 15-20-
50) species of aguatic invertebrate and nongame fish unless
specifically listed below:

1. The following species may be taken in unlimited
numbers from inland waters statewide: carp, bowfin,
longnose gar, mullet, bullhead catfish, suckers, gizzard
shad, blueback herring, white perch, yellow perch,
alewife, stoneroller (hornyhead), fathead minnow, golden
shiner, and goldfish.

2. The following spectes may be taken in unlimited
numbers from inland waters below the fall line: channel
catfish, white catfish and blue catfish.

3. For the purpose of this chapter, "fish bait" shall be
defined as native or naturalized species of minnows and
chubs (Cyprinidae), salamanders, crayfish, and
hellgrammites. The possession limit for taking "fish bait"
shall be 50 individuals in aggregate, unless said person
has purchased "fish bait" and has a receipt specifying
the number of individuals purchased by species, except
salamanders which cannot be sold pursuant to the
provisions of 4 VAC 15-360-60. However, stonerollers
{hornyheads), fathead minnows, golden shiners, and
goldfish may be taken and possessed in unlimited
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numbers as  provided for in subdivision 1 of this
subsection.

4. The daily limit for bullfrogs and snapping turiles shall
be 15 and bullfrogs and snapping turtles may not be
taken from the banks or waters of designated stocked
trout waters.

B. Methods of taking species in subsection A. Except as
otherwise provided for in the Code of Virginia, 4 VAC 15-20-
130, other regulations of the board, and except in any waters
where the use of nets is prohibited, the species listed in
subsection A may only he taken by hand, hook and line, with
a seine not exceeding four feet in depth by 10 feet in length,
an umbrella type net not exceeding five by five fest square,
small minnow traps with throat openings no larger than one
inch in diameter, cast nets not to exceed six feet in radius
and hand-held bow nets with diameter not to exceed 20
inches and handle length not to exceed egight feet (such cast
net and hand-held bow nets when so used shall not be
deemed dip nets under the provisions of § 29.1-416 of the
Code of Virginia). Bullfrogs may also be taken hy gigging or
how and arrow and, from private waters, by firearms no larger
than .22 caliber rimfire.

C. Areas restricted from taking mollusks, Except as
provided for in §§ 29.1-418 and 29.1-568 of the Code of
Virginia, it shall be unlawful to take mussels and the spiny
riversnail (lo fluvialis) in the Tennessee drainage in Virginia
{Clinch, Powell and the North, South and Middle Forks of the
Holston Rivers and tributaries), and it shall be unlawful to
take mussels in the James River and tributaries west of U.S,
Route 29 and in the entire North Fork of the Shenandoah
River.

D. Areas restricted from taking salamanders. Except as
provided for in §§ 29.1-418 and 29.1-568 of the Code of
Virginia, it shall be unlawful to take salamanders in Grayson
Highlands Staile Park and on National Forest lands in the
Jefferson National Forest in those portions of Grayson,
Smyth and Washington counties bounded on the east by
State Route 16, on the north by State Route 603 and on the
south and west by U.S. Route 58.
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PARTMENT OF GAME AVD INLAND FISHERIES

APPLICATION/PE
TO COLLECT SNAFPING TURTLES, CRAYFISH. & HELLGRAMDUTES FOR SALE

et iz

e § 2004000 Cosm of Viermma. £ VAT 1516030

Fesr 3208.00
Eer_.:ii oirclz ome): NEW  RENEWAL VYDGIF Permit Na.
Name of Applicant S8
Address
Counny
Telephene Namber ( )] Bastness Telsphone Numberd 3
FiNg
Business Address
Coumny

v if dirferane from above, where znimalsis) will be sald:

Werga and locaticn af &

Counry

Specizs perminiad 1y collect and seli (check a1l species applving fori:
{1 Soapping rastles jcarmos be collected commerially om | Oectaber so May 3D
[ ] Hellerzmmites

{] Cravr=h

{Ng threatened or endangered spedes can E_m callected or said)

Applicanr sizmamee Care

Mk w1 Treasurer of Viegtom and
fenerm e Permis Secncn, \DG;E PO Bax [l Richmoad, Vioomna 2

TIAS PERMIT EXPIRES JUNE 3, 1997

FOR DEPARTMENT USE OUNLY e

Arproved oy

Tite Daw

Virginia Departmam af GGame and inland Fisheries

—~  CRITERIA FOR THE COLLECTION OF SNAFPING TURTLES,
CRAYFISH. AND HELLGRAMMITES

CONDITIONS OF PERMIT

A5 provided for m § 291417 of the code of Virginia and 4 VAC [5-360-30, this permir will be requirse by any
r & colicedne snapping fariles. hetlsrammices andicr crayfish from the wiid for commertial purposes. This
T will be revoked for vislzdon of soy of tie feliowing conditions, resiriclions of lumianons (4 VAC 13-290-
136). . ,,

A, PERMITTED SPECIES TO BE COLLECTED AND SCLD:
Srzpping Turtles (Chelyvdrz serpenting L .
Heilgrommites
Crayfish (al] sgecies)

B. RXECORD KEEPING: .

zrmiltes will be required 1o keep a record of collecting activities and submit an ancual repoe: to the
spartmens by Qetober [5. This repert must be recejved before o pew permait will be issued.

o

Report (provided by VDGIF) should mclude:

- date of each collection

- location of collection {county & warer)
wirber of animals coilecred

2chod of collectdon (e.g . hand, setne}
- ember or pounds coliecred

C. EXCEPTIONS ANB RESTRICTIONS:

no spzeies Listed as threatened or endangered (attached i) shall be possessed or soid (2 VAC 15-20-
1300, ’

minimum shel! size for snapping turtles shall be 9 inches.

- smapping furtles may no be collecied for commercial purpeses from Ocrober 1 theough May 31,

it shatl be unlawrtl w0 use seines. nels or waps n Lick Creek in Smyth and Blard counties, and in Bear
Creek and Hungry Mother Creck above Hungry Modher Lake 1w Smyeh County. Tius shall not ke
cansteued 1o profbe the yse of hand [2nding ness fot the landing af fish legally hooked 4 VAC 15-340-
ki

B. TERM OF PERMIT:
Permnics are issued on 2 fistat year basis beainnmg fuly § and expiting fuae 30,

E. PERMIT HOLDER TO BE PRESENT WHEN COLLECTING : PERSONS ASSISTING:

The halder of a parmit o cotiect most be present ac 2 umes when collecting. Persons assisting in the
operalon teed not COGEIN Permis-

. SET POLES:

]

Set poles may be used to take yrtles provided they are not baited with live bait (worms are penmissible) except
oR weters stocked With trout and within 600 feet of any damy, Any person setting or possessing 3 set pole shall
have it clearly marked by permanent mezns with his or her name. address. and (clephone number, and is
cequired 0 check 2il lines and remove all fish aod animals cayght each day (2 VAC 15-350-60).

G. FEDERAL, STATE. OR LOCAL LAWS:

This permit does not absolve the permittee of any responsibilities or conditions of any other Federal,
Sare, or Local laws and reguladions. includine diose thae apply 10 Theeatened/Endangered Species.
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VIRGINIA DEPARTMENT OF GAME AND INLAND FISHERIES

ANNUAT REPORTING FORM FOR COLLECTION AND SALE OF SNAPPING TURTLES, CRAYFISH AND HELLGRAMMITES

Report Nue BBy Oclober 15th

OF

VDGIF PERMIT ¥ PAGE

NAME:

IF SOLD TO COMMIERCIAL
DEALER, LIST NAME

METHOD OF
COLLECTION

TELEPHONE #

Number / Pounds

AND COUNTY

RT#NEARLST -NAME OF WATER ¢ COLLECTED

o

BRIDG]

ECIES

SPE

DATE
COLLECTED | COLLECTED

ADDRESS:

DATE:

SIGNATURE:

RETURN TO: Peirnits Scetion, Dept, of Game and Infand Fisheries, P, O. Box 11184, Richmeoend, VA 23230-1104

Novembee 3, 1996
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HAUL SEINE PERMIT TO CATCHE MINNOWS AND CHUES FOR SALE

CONDITIONS OF PERMIT

A, "Haul seine” defiped "Haul seing,” when used in the iniand waters of the Commonwealth above where the
fide ebbs and flows, shall mean a haul seine not exceading four feet in depth by 13 feet tn length, and when used
in the public infand waters below where the tide ebbs and flows, siwall mean a haul seine not exceeding four feet
in depib by 100 feer in length. This definition shall also include umbrella type nets of any and all sizes and
stal} minnow traps with throat openings no larger than one (1) inch in diameter.

B. It shall be lawful 10 take minnows and chubs {Cyprinidae) for sale from the inland waters of the
Commeonwealth with a valid permit. No threatened or endangered species of fish may be taken. {See anached

list.)

C. It shall be nnlawful to use seines. nets or traps in Lick Creek in Smyth and Bland counties, and in Bear
Creek and Hungry Mother Creek above Hungry Mother Lake in Smyth County. This shall not be construed o
prohibit the vse of hand landing nets for the landing of fish legaliy hooked {4 VAC 15-340-60).

D. The holder of a permit to seine for minnows and chubs (Cyprinidae) must be present at all times when the
seine is being operated.to caich minnows and chubs (Cyprinidaej. Persens assistng in the operation of the hanl
seine need not obtain permits.

E. The holder of @ permit to take minnows and chubs {Cyprinidag) for sale shali keep a record of the
approximate nymber of minnows and chubs (Cyprinidae} taken or cotlected by locarion {name of water body
and the county il which it is located) and the number sold, together with the 2mount received therefor. The
report must be submitted no later than ten days atter the end of the fiscal year, July 10.

REPORT THE NUMBER TAKEN ON THE ATTACHED FORM.

F. Commercial bait operations must have a Permit to Hold and Sell Certain Wildlife or 2 Permit to Propagate
and Sell Certain Wildhife. With the exception of threatened and endangered species, these operations may
possess and sell unlimited quantities of minnows and chubs (Cyprinidae), when possession is accompanied by a
valid invoice or bill of sale from an individual permitted under subsection B of this section ot from a proparly
permitted aquaculrure facility in Virginia or out-of-state. :

G. It shall be uplawfuf in the infand waters of the Commonwealth to take game fisi in 2 seine, net, pot or wap,
and all game fish caught in such seines, nets, pots or waps shall immediately be returned without injury to the
waters {rom which taken. (4 VAC 15-360-40)

H. This permit does not absolve the permittee of any responsibilities or conditions of any other Federal, State or
Local laws und regulations, including those that apply to Threatened/Endangered Species.

November 3. 139§
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BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

REGISTRAR'S NOTICE: The Board of Game and Inland
Fisheries is claiming an exemption from the Administrative
Process Act in accordance with § 9-6.14:4.1 C 3 of the Code
of Virginia, which excludes regulations that consist only of
changes in style or form or corrections of technical errors.
The Board of Game and Inland Fisheries will receive,
consider and respond to petitions by any interested person at

REGISTRAR'S NOTICE: The Board of Housing and

any time with respect to reconsideration or revision.

Title of Requlation; 4 VAC 15-370-10 et seq. Watercraft;
In General (amending 4 VAC 15-370-10),

Statutory Authority: §§ 29.1-501, 29.1-502, 29.1-701 and
29.1-802 of the Code of Virginia.

Effective Date: January 1, 1997,

Summary;

The amendment effectuates the most current versions of
previously adopted federal rules and regulations
regarding safe boating operation and boating safety
equipment in the waters of the Commonweaith, updating
Virginia's adoption of those federal rules and regulations
from the versions of prior years. The amendment also
incorporates a section of federal regulation which had
previously been excepted from the Virginia regufation,
pertaining to personal flotation device requirements on
boats less than 16 feet long, and to the new Type V
(hybrid inflatable} personal flofation devices.

Agency Contact: Copies of the regulation may be obtained
from Phil Smith, Department of Game and Inland Fisheries,
4010 West Broad Street. Richmond, VA 23230, telephone
{804) 367-8341.

4 VAC 15-370-10, Adoption of federal regulations and
statutes concerning boating safety equipment and lights
to apply to vessels in Virginia.

A, The following federal rules and regulations are hereby
adopted by the board as its regulations. These rules and
regulations shall apply by their own terms to all vessels within
the Commonwealth. As used in 33 CFR 175.3, the word
"engaged" shall mean "hired for use."

1. 33 USC §§ 2001, 2002, 2003, 2020 through 2030
{1076-and-supplement—1885) [ (1986 and supplement
1996) 1.

2. 33 CFR 175 (1985), except 33 CFR 175.17 [ (1995) ].

3.46 CFR, Subparts 25.25, 25.30, 25.35, 25.40-1(a)-and
{b){1885) [ (1995) ].

B. These regulations are adopted under the authority of §
29.1-735 of the Code of Virginia.

VA.R. Doc. No. R97-118; Filed November 6, 1986, 1109 a.m.

Community Development has claimed an exemption from the
Administrative Process Act in accordance with § 9-6.14,4.1 C
4 (a) of the Code of Virginia, which exciudes regulations that
are necessary to conform to changes in Virginia statutory law
where no agency discretion is involved, The Board of
Housing and Community Development will receive, consider
and respond to petitions by any interested person at any time
with respect to reconsideration or revision,

Title of Regulation; 13 VAC 5-50-10 et seq., Virginia
Statewide Fire Prevention Code/1993 (amending 13 VAC
§-50-70 and adding 13 VAC 5-50-80).

Statutory Autharity; § 27-97 of the Code of Virginia.

Effective Date: December 26, 1996,

Summary:

Chapter 44 of the 1995 Virginia Acls of Assembly
repealed Chapter 7 (§§ 27-86 through 27-90) of Title 27
of the Code of Virginia which authorized the board fo
promulgate the Virginia Liquefied Pefroleum Gas
Regufations. Because of this repeal the regulations
within the Statewide Fire Prevention Code which relate
fo or reference the already repealed regulation entitled
Virginia Liquefied Pefroleum Gas Regulations are being
repealed,

13 VAC 5-50-70. Unsafe conditions.

F-106.1. General. The fire official shall order the following
dangerous or hazardous conditions or materials to be
removed or remedied in accordance with the SFPC:

1. Dangerous conditions which are liable to cause or
contribute to the spread of fire in or on said premises,
building or structure or endanger the occupants thereof.

2. Conditions which would interfere with the efficiency
and use of any fire protection equipment.

3. Obstructions to or on fire escapes, stairs,
passageways, doors or windows, liable to interfere with
the egress of occcupants or the operation of the fire
depariment in case of fire,

4, Accumulations of dust or waste material in air
conditioning or ventilating systems or grease in kifchen
or other exhaust ducts.

5. Accumulations of grease on Kitchen cooking
equipment, or oil, grease or dirt upon, under or around
any mechanical equipment.

6. Accumulations of rubbish, waste, paper, boxes,
shavings, or other combustible materials, or excessive
storage of any combustible material.

7. Hazardous conditions arising from defective or
improperly used or installed electrical wiring, equipment
or appliances.
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8. Hazardous conditions arising from defective or
improperly used or installed equipment for handling or
using combustible, explosive or otherwise hazardous
materials.

9. Dangerous or untawful amounts of combusiible,
explosive or otherwise hazardous materials.

10. All equipment, materials, processes or operations
which are in violation of the provisions and intent of this
code.

F-106.2. Maintenance. The owner shall be responsible for
the safe and proper maintenance of any building, structure,
premises or lot. |In all new and existing buildings and
structures, the fire protection equipment, means of egress,
alarms, devices and safeguards required by the USBC shall
he maintained in a safe and proper operating condition.

Note: Also see Sections F-504.4 and F-504.4.1 of this code
for further information.

F-106.3. Ocoupant responsibility. I an occcupant of a building
creates conditions in violation of this code, by virtue of
storage, handling and use of substances, materials, devices
and appliances, the occupant shall be held responsible for
the abatemnent of said hazardous conditions.

F-106 4. Unsafe buildings. All buildings and structures that
are or shall hereafier become unsafe or deficient in adequate
exit faciliies or which constitute a fire hazard, or are
otherwise dangerous to human life or the public welfare, or by
reason of illegal or improper use, occupancy or maintenance
or which have sustained structural damage by reason of fire,
expiosion, or natural disaster shall be deemed unsafe
buildings or structures. A vacant building, or portion of a
building, unguarded or open at door or window shall be
deemed a fire hazard and unsafe within the meaning of this
code. Unsafe buildings shall be reported to the building or
maintenance code official who shall take appropriate action
under the provisions of the USBC, Volume | - New
Construction Code or Volume l - Building Maintenance
Code, to secure abatement by repair and rehabilitation or by
demolition.

F-106.5. Evacuation. When, in the opinion of the fire official,
there is actual and potential danger to the occupants or those
in the proximity of any building, structure or premises
because of unsafe structural conditions or inadequacy of any
means of egress, the presence of explosives, explosive
fumes or vapors, or the presence of toxic fumes, gases or
materials, the fire official may order the immediate evacuation
of the building, structure or premises. All notified occupants
shall immediately leave the building, structure or premises,
and no person shall enter until authorized to do so by the fire
official.

F-106.6. Unlawiul confinuance. It is deemed a violation of
the SFRC for any person {o refuse to leave, interfere with the
avacuation of the other occupants or continue any operation
after having been given an evacuation order except such
work as that person is directed to perform to remove a
viokation or unsafe condition.

F-106.7. Notice of violation. Whenever the fire official
observes a violation of this code or ordinance under the fire

official's jurisdiction, the fire official shall prepare a wrilien
notice of the viclation describing the condition deemed
unsafe, citing the applicable code section and specifying time
limits for the required repairs or improvements to be made to
render the building, structure or premises safe and secure.
The written notice of violation of this code shall be served
upon the owner, a duly authorized agent or upon the
occupant or other person responsible for the conditions under
violation. Such notice of violation shall be served either by
delivering a copy of same to such persons by mail to the last
known post office address, by delivering it in person, by
delivering it to and leaving it in the possession of any person
in charge of the premises, or, in case such person is not
found upon the premises, by affixing a copy thereof in a
conspicuous place at the entrance door or avenue of access,
such procedure shail be deemed the equivalent of personal
notice.

F-106.8. Failure to correct violations. If the notice of violation
is not complied with in the time specified by the fire official,
the fire official shall request the legal counsel of the
jurisdiction to institute the appropriate legal proceedings to
restrain, correct or abate any notice of violation which is not
complied with in the specified time or reguire removal or
termination of the unlawiful use of the building or structure.
The local law enforcement agency of the jurisdiction shall be
requested by the fire official to make arrests for any offense
against this code or orders of the fire official affecting the
immediate safety of the public when the fire official is not
certified in accordance with § 27-34.2 of the Code of Virginia.

F-106.9. Issuing summons for viclation. If cerlified in
accordance with § 27-34.2 of the Code of Virginia, the fire
official may issue a summons in fieu of the notice of violation.

F-106.10. Penalty for violation. Viclations are a Class 1
misdemeanor in accordance with § 27-100 of the Code of
Virginia, Each day that a violation continues, after a service
of notice as provided for in this code, shall be deemed a
separate offense.

F-106.11. Abatement of viclation. Conviction of a violation of
the SFPC shall not preciude the institution of appropriate
legal action to require correction or abaiement of the violation
or to prevent other violations or recurring violations of the
SFPC relating to use of the building or premises.

13 VAC 5-50-80. Amendments to the BOCA National Fire
Prevention Codel1993 Edition.

A. Change Section F-201.3 {o read;

F-201.3. Terms defined in the other codes. Where terms are
not defined in this code and are defined in the USBC, they
shall have the meanings defined by the USBC.

B. Change the following definitions in Section F-202.0,
General Definitions, to read:

“Blasting agent” means any explosive material that has
been tested and approved in accordance with the provisions
of DOT 49 CFR which includes that the finished product, as
mixed for use and shipment, cannot be detonated by a No. 8
test blasting cap when unconfined.
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"Building code official” means the designated authority
charged with the administration and enforcement of the
USBC, Volume | - New Construction Code.

"Code official" means the designated authority charged
with the administration and enforcement of the USBC,
Volume I - Building Maintenance Code.

MNote: When "code official” appears in the BOCA National
Fire Prevention Code, it shali mean "fire official.”

"Explosive" means any chemical compound, mixiure or
device, the primary or common purpose of which is to
function by explosion. The term "explosive" includes all
materials classified as Class A, Class B, or Class C
explosives by DOT regulations and includes, but is not
limited to, dynamite, black powder, pellet powders,
smokeless powder, initiating explosives, blasting caps,
electric blasting caps, safety fuse, fuse igniters, fuse lighters,
squibs, cordeau detonate fuse, instantaneous fuse, igniler
cord and ighiters.,

“Fireworks" means any item known as firecracker, torpedo,
skyrocket, or other substance or thing, of whatever form or
construction, that contains any explosive or inflammable
compound or substance, and is intended, or commonly
known, as fireworks and which explodes, rises into the air or
travels laterally, or fires projectiles into the air. The term
"fireworks" does not include auto flares, caps for pistols,
pinwheels, sparklers, fountains or Pharaoh's Serpents
provided, however, these permissible items may only be
used, ignited or exploded on private property with the consent
of the owner of such property.

"Structure” means an assembly of materials forming a
construction for use including stadiums, gospel and circus
tents, reviewing stands, platforms, stagings, observation
towers, radio towers, water tanks, trestles, piers, wharves,
swimming pools, amusement devices, storage bins, and
other struciures of this general nature. The word structure
shali be consirued as though followed by the words "or part
or parts thereof" unless the context clearly requires a different
meaning.

C. Add these new definitions to Section F-202.0, General
Definitions:

"Agricultural blasting” means any blasting operation which
is conducted on no less than five acres of real estaie devoted
to agricultural or horticultural use as defined in § 58.1-3230 of
the Code of Virginia.

"Artificial barricade” means an arificial mound or revetted
wall of earth of a minimum thickness of three feet.

“Barricaded" means the effeclive screening of a building
containing explosive materials from the magazine or other
building, railway, or highway by a natural or an artificial
barrier. A straight line from the top of any sidewall of the
building containing explosive materials to the eave line of any
magazine or other building or to a point 12 feet above the
cenler of a railway or highway shall pass through such
barrier.

"Blaster” or "shot firer" means that qualified person in
charge of, and responsible for, the loading and firing of an
explosive or blasting agent.

"Building Code" means the building code in effect at the
time of construction.

"Detonator” means any device containing any initiating or
primary explosive that is used for initiating detonation, A
detonator may not contain more than 10 grams of total
explosives by weight, excluding ignition or delay charges.
The term includes, but is not limited to, electric blasting caps
of instantaneous and delay types, blasting caps for use with
safety fuses, detonaling cord delay connectors, and
nonelectric instantanecus and delay blasting caps which use
detonating cord, shock tube, or any other replacement for
electric leg wires. All types of detonators in strengths through
No. 8 cap should be rated at 1 1/2 ibs. of explosives per
1,000 caps. For strengths higher than No. 8 cap, consult the
manufacturer.

"Explosive matenals" means explosives, blasting agents
and detonators.

“Fire official” means the designated authority charged with
the administration and enforcement of the SFPC,

"Highway" means any public street, public alley, or public
road. "Public Highways Class A to D" are highways with
average traffic volume of 3,000 or less vehicles per day as
specified in "Ametican Civil Engineering Practice" (Abbett,
Vol. 1, Table 46, Sec. 3-74, 1856 Edition, John Wiley and
Sons).

“Inhabited building" means a building regularly occupied in
whole or part as a habitation for human beings, or any
church, schoolhouse, railroad station, store, or other structure
where people are accustomed to assemble, except any
building or structure occupied in connection with the
manufacture, transportation, storage or use of explosive
materials.

“Magazine” means any building, structure, or container,
other than an explosives manufacturing hbuilding, approved
for the storage of explosive materials.

"Matural barricade" means natural features of the ground,
such as hills, or timber of sufficient density that the
surrounding exposures which require protection cannot be
seen from the magazine when the trees are bare of leaves.

"Peak particle velocily" means the maximum component of
the three mutually perpendicular components of motion at a
given point.

"Propelfant-actuated power device” means any tool or
special mechanized device or gas generator sysiem which is
actuated by a propeliant or which releases and directs work
through a propellant charge. (See special industrial explosive
device.)

"Raifway” means any steam, electric, or other railroad or
railway which carries passengers for hire,

"Semitrailer” means every vehicle of the trailer type so
designed and used in conjunction with a motor vehicle that
some part of its own weight {and that of its own load) rests
upon oris carried by another vehicle.

“Tractor fruck” means every motor vehicle designed and
used primarily for drawing other vehicles and not so
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constructed as lo carry a load other than a pan of the load
and weight of the vehicle attached thereto.

"Transport” or "transporfation" means any movement of
property by any mode, and any packing, loading, unloading,
identification, marking, placarding, or storage incidental
thereto.

CHAPTER 4.
OPEN FLAMES OR BURNING,

Change Section F-403.1 to read:

F-403.1. General. Open burning shall be allowed in
accordance with the laws and regulations set forth by the
State Air Pollution Control Board, the Department of Forestry,
and as regulated by the locality.

CHAPTER &,
FIRE PROTECTION SYSTEMS.

Add new Section F-519.0, Smoke Detectors for the Deaf and
Hearing-impaired, to read:

SECTION F-512.0. SMOKE DETECTORS FOR THE DEAF
AND HEARING-IMPAIRED.

F-518.1. Audible and visual alarms. Audible and visual
alarms, meeting the requirements of UL Standard 1638, and
installed in accordance with NFPA/ANS| 72G, shall be
provided in occupancies housing the hard of hearing, as
required by § 36-99.5 of the Code of Virginia; however, all
visual alarms shail provide a minimum intensity of 100
candela. Portable alarms meeting these requirements shall
be acceptable.

CHAPTER 7.
EMERGENCY PLANNING AND PREPAREDNESS.

Add new Section F-707 4, Fire Exit Drilis, to read:

F-707.4. Fire exit drills. Fire exit drills shall be conducted
annuaily by building staff personnel or the owner of the
building in accordance with the fire safety plan and shall not
affect other current occupanis.

CHAPTER 18.
OlL AND GAS PRODUCTION.

Delete Chapter 18, Oil and Gas Production, as it is covered
by the Virginia Gas and Oil Act, Chapter 22.1 (§ 45.1-361.1 et
seq.) of Title 45.1 of the Code of Virginia.

CHAPTER 30,
EXPLOSIVES, AMMUNITION AND BLASTING AGENTS.

Chapter 30, Explosives, Ammunition and Blasting Agents, is
deleted in its entirety and replaced with Chapter 30 of the
SFPC, as follows:

SECTION F-3001.0, GENERAL.

F-3001.1. Scope. The equipment, processes and operations
involving the manufacture, possession, storage, sale,

transportation and use of explosives and blasting agents
shali comply with the applicable requirements of this code
and the provisions of this article and shaill be maintained in
accordance with NFIPA 485, NFIPA 498, and DOT 48CFR
listed in Appendix A except as herein specifically exempted
or where provisions of this atticle do not specifically cover
conditions and operations, and with the Institute of Makers of
Explosives (IME) Safety Library Publications, with
Regulations Governing the Transportation of Hazardous
Materials as promulgated by the Virginia Waste Management
Board, and with the Virginiz Motor Carrier Regulations.

F-3001.2. Exceptions. Nothing in this article shall be
construed as applying to the following explosive uses:

1. The Armed Forces of the United States or of a state.

2. Explosives in forms prescribed by the official United
States Pharmacopoeia.

3. The sale or use of fireworks which are regulated by
Chapter 31.

4. Laboratories engaged in testing explosive materials.

5. The possession, storage and use of not more than five
pounds (2.27 kg) of smokeless powder, black powder,
and 1000 small arms primers for hand loading of small
arms ammunition for personal use.

6. The manufacture, possession, storage and use of not
more than five pounds {2.27 kg) of explosives or blasting
agents in educational, govermnmental or industrial
laboratories for instructional or research purposes when
under the direct supervision of experienced, competent
persons.

7. The transportation and use of explosives or blasting
agents by any federal agency, the Virginia Department of
State Police, or fire and law-enforcement officials acting
in their official capacity in the discharge of their duties;
nor to the storage, handling, or use of explosives or
blasting agents pursuant to the provisions of Title 45.1 of
the Code of Virginia (Department of Mines, Minerals and
Energy).

F-3001.3. Permiit required. A permit shall be obtained from
the code official for any of the following conditions or
operations:

1. To possess, slore, or otherwise dispose of explosives
or blasfing agents.

2. To use explosives or blasting agents:

a. A permit shall be issued for each project.

b. The permit shall specify the type of blasting and any
special conditions. Yo the extent that blasting will
cccur within any waters of the Commonwealth or in
any of the waters under its jurisdiction, evidence of a
valid Marine Resources Commission permit, or "no
permit necessary” authorization, will be required.

3. To operate a terminal for handling explosives or
blasting agents.

4. To manufacture explosives or blasting agents,
providing the following conditions are met;
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a. Registration with the Department of Housing and
Community Development;

b. Valid license from the Bureau of Alcoho!l, Tobacco
and Firearms; and

c. Valid license to do husiness in the Commonwealth
of Virginia.

5. To sell explosives and blasting agents, providing the
following conditions are met:

a. Registration with the Department of Housing and
Community Development;

b. Valid license from the Bureau of Alcohol, Tobacco
and Firearms; and

¢. Valid license to do business in the Commonwealth
of Virginia.

Exception: Annual permits for the use of explosives
shall be issued to any state regulated public utility.

F-3001.3.1. Prohibited permits. Permits as required above
shall not be issued for:

1. Liquid nitroglycerin and nitrate esters.

2. Dynamite {except gelatin dynamite) containing over
60% of liquid explosive ingredient.

3. Leaking, damaged, or defective packages or

containers of high explosives.

4, Nitrocellulose in a dry and uncompressed condition to
be shipped or transported.

5. Fulminate of mercury in a dry coendition and fulminate
of all other metals in any condition.

Exception. Fulminate of metals which is a component of
manufactured articles. not otherwise forbidden,

8. Explosive compositions that ignite spontaneously or
undergo marked decompaosition, rendering the products
or their use more hazardous, when subjected for 48
consecutive hours or less to a temperature of 167°F
(75°C).

7. New explosives until approved by DOT 49CFR listed
in Appendix A, except for permits issued to educational,
governmental or industrial laboratories for instructional or
research purposes,

8. Explosives forbidden by DOT 49CFR listed in
Appendix A.

9. Explosives not packed or marked in accordance with
the requirements of DOT 49CFR listed in Appendix A.

10. Explosives containing an ammonium salt and a
chlorate.

F-3001.4. Cerlification required. The use of explosive
materials shall be conducted or supervised on-site by
blasters certified in accordance with the Virginia Certification
Standards (13 VAC 5-20-10 et seq.). The blaster shall carry
proof of certification during the loading or firing of explosive
materials.

Exception: Individuals conducting agricuitural blasting

operations on their own property.

F-3001.4.1, Certification fee, The Department of Housing
and Community Development shall charge a $20 fee to
applicants for restricted blaster certification or unrestricted
blaster certification.

F-3001.5. Liability insurance. The company or individual
applying for a permit to blast, manufacture, or sell explosives
shail provide proof of insurance in an amount determined by
the fire official but in no case less than $500,000.

Exception: Liability insurance shall not be required with an
agricultural blasting permit when the blast is conducted on
the applicant's personal property.

SECTION F-3002.0. GENERAL REQUIREMENTS.

F-3002.1. Storage. The storage of explosives and blasting
agents is prohibited within the legal geographic boundaries of
any district where such storage is prohibited by the authority
having jurisdiction. _

Exception; Temporary storage for use in connection with
approved blasting operations, provided, however, this
prohibition shall not apply to wholesale and retail stocks of
small arms ammunition, explosive bolts, explosive rivets or
cartridges for explosive actuated power tools in guantities
involving less than 500 pounds (227 kg) of explosive material.

F-3002.2. Sale and display. Explosives shall not be sold,
given, delivered, or transferred fo any person or company not
in possession of a valid permit. A person shall not sell or
display explosives or blasting agents on highways, sidewalks,
public property or in places of public assembly or education.

SECTION  F-3003.0. STORAGE OF EXPLOSIVE
MATERIALS.

F-3003.1. General. Explosives, including special industrial
high explosive materials, shall be stored in magazines which
meet the requirements of this article. This shall not be
construed as applying to wholesale and retail stocks of small
arms ammunition, explosive bolts, explosive rivets or
cartridges for explosive-aciuated power tools in guantities
involving less than 500 pounds (227 kg) of explosive material.
Magazines shall be in the custody of a competent person at
all times who shall be at least 21 years of age, and who shall
be held responsible for compliance with all safety
precautions.

F-3003.2. Contral in wholesale and retail stores. Explosive
materials shall not be stored within wholesaie or retail stores.
The storage of explosives for wholesale and retail sales shall
be in approved outdoor magazines except that not more than
50 pounds of black or smokeless powder may be stored in a
Type 4 indoor magazine.

F-3003.3. Magazine clearances. Magazines shall be located
away from inhabited buildings, passenger railways, public
highways and other magazines in conformance with Table F-
3003, except as provided in Section F-3003.2.

F-3003.4.
constructed and maintained
publication No. 1,

Magazine construction. Magazines shall be
in accordance with IME
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F-3003.4.1." Magazine heat and light. Magazines shall not
be provided with artificial heat or light, except that if artificial
light is necessary, an approved electric safety flashlight or
safety lantern shall be used,

F-30035. Safety precautions. Smoking, matches, open
flames, spark producing devices and firearms shall be
prohibited inside or within 50 feet (15.24m) of magazines.
Combustible materials shall not be stored within 50 feet
(15.24m) of magazines.

F-3003.5.1. Surrounding terrain. The land surrounding
magazines shall be kept clear of brush, dried grass, leaves,
trash and debris for a distance of at least 25 feet (7.62 m),

F-3003.5.2. Locking security. Magazines shall be kept
locked except when being inspected or when explosives are
being placed therein or being removed therefrom,

F-3003.5.3. Magazine housekeeping. Magazines shall be
kept clean, dry and free of grit, paper, empty packages or
rubbish.

F-3003.54. Separation of detonators and explosives.
Blasting caps, electric blasting caps, detonating primers and
primed cartridges shail not be stored in the same magazine
with other explosives.

Tabte F-3003 (3)
TABLE OF DISTANCES FOR STORAGE QF EXPLOSIVES (2)

DISTANCES IN FEET

QUANTITY OF

Passenger
Railways-Public

EXPLOSIVE Inhabited Public Highways Highways with Separation of
MATERIALS Buitdings Class A to D Traffic Volume Magazines(1)
: of more than
3,000
Vehels/Day
Pounds Pounds Barri- Unbarr- Barri- Unbarr- Barri- Unbarr- Barri- Unbarr-
Over Hot caded icaded caded icaded caded icaded caded icaded
Over
0 5 70 140 30 60 51 102 6 2
5 10 20 180 35 70 64 128 8 16
i 20 110 220 45 90 81 162 i6 20
20 - 30 i25 250 50 100 93 186 11 22
30 40 140 280 55 110 103 206 12 24
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40 50 150 300 60 120 110 220 14 28
50 75 170 340 70 140 127 254 15 30
75 160 ) 190 380 75 150 139 278 16 32
100 125 200 400 80 160 150 300 18 36
125 150 215 430 . 85 170 159 318 19 38
is0 200 235 470 95 190 175 3506 21 42
200 250 255 510 105 210 189 378 23 46
250 300 270 540 110 220 201 402 24 48
; 300 400 295 590 120 240 221 442 27 54
j . 400 500 320 640 130 260 238 476 29 58
O 500 600 340 680 135 270 253 " 506 31 62
i 400 700 355 710 145 290 266 532 32 64
- 700 800 375 750 150 300 278 556 33 66
800 200 . 390 780 155 310 289 578 35 70
‘ 900 1,000 400 800 160 320 300 400 36 72
Q 1,000 1,200 425 850 165 330 318 . 636 39 78
i 1,200 1,400 450 900 170 340 336 672 41 a2
1,400 1,600 470 240 175 350 391 702 43 BS
1,600 1,800 490 280 180 3460 266 732 [14 90
1,800 2,000 50% 1,010 185 370 378 756 45 90
2,000 2,500 545 1,090 190 380 408 816 49 98
2,500 3,000 580 1,160 195 390 432 864 - 52 . 104
3,000 4,000 435 1,270 210 420 474 948 58 116
4,000 5,000 685 1,370 225 450 513 1,026 81 122
5,000 6,000 730 - 1,460 235 470 546 1,092 &5 130
6,000 7,000 770 1,540 245 490 573 1,146 68 136
7,000 8,000 800 1,600 250 500 600 1,200 72 144
8,000 9,000 835 1,670 255 510 624 1,248 75 150
9,000 10,000 B65 1,730 260 520 645 1,290 78 156
10,000 12,000 875 1,750 270 540 687 1,374 a2 164
12,000 14,000 B85S 1,770 275 550 723 1,446 - 87 174
14,000 16,000 900 1,800 280 560 756 1,512 g0 180
16,000 18,000 940 1,800 285 570 786 1,572 94 188
| 18,000 20,000 75 1,950 290 580 B13 1,626 98 196
| 20,000 25,000 1,055 2,000 315 630 876 1,752 105 210
! 25,000 ° 30,000 1,130 2,000 340 680 933 1,866 112 224
30,000 35,000 1,205 2,000 360 720 981 1,962 119 238
35,000 40,000 1,275 - 2,000 380 760 1,026 2,000 124 248
40,000 45,000 1,340 2,000 - 400 800 1,068 2,000 129 258
45,000 - 50,000 1,400 2,000 420 840 1,104 2,000 135 270
50,000 55,000 1,460 2,000 440 380 1,140 2,000 140 280
55,000 40,000 - 1,515 2,000 455 910 1,173 2,000 145 290
60,000 65,000 1,565 2,000 470 - 940 . 1,206 2,000 150 300
65,000 70,000 - 1,610 2,000 485 970 1,236 2,000 155 310
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 160 320
75,000 80,000 . 1,695 2,000 - 510 1,020 1,293 2,000 165 330
80,000 85,000 1,730 2,000 520 1,040 . 1,317 2,000 170 340
85,000 90,000 1,760 2,000 530 1,060 1,344 2,000 175 350
90,000 95,000 - 1,790 2,000 540 1,080 1,368 2,000 180 360
95,000 10¢,000 © 1,815 2,000 545 1,090 1,392 . 2.000 385 370
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 195 390
110,00C 120,000 1,855 2,000 555 1,110 1,479 2,000 205 410
126,000 130,000 1,875 2,000 560 1,120 1,521 2,000 215 430
130,000 140, 000 1,890 2,000 565 . 1,130 1,557 2,000 225 450
440,600 150,000 1,900 2,000 570 1,140 1,593 2,000 235 470
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000 245 490
160,000 170,000 1,965 2,000 590 1,180 1,662 2,000 255 510
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000 245 . 530
180,000 190,000 2,010 2,000 605 1,210 1,725 2,000 275 550
190,000 200,000 2,030 2,000 610 1,220 1,755 2,000 285 570
200,000 210,000 2,055 2,000 620 1,240 1,782 2,000 295 5%0
210,000 230,000 2,100 2,100 635 1,270 1,836_ 2,000 315 630
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 335 670
250,000 275,000 2,215 2,215 670 1,340 1,950 2,000 360 720
275,000 300,000 2,275 2,275 690 1,380 2,000 2,000 385 770
|
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Numbers in () refer to explanatory notes

NOTE 1 When two or more storage magazines are located on the
same property, ¢ach magazine must comply with the minimum
distances specified from inhabited buiidings, railways, and highways,
and, in addition, they should be separated from each other by not
tess than the distances shown for "Separation of Magazines,” except
that the quantity of explosive materials contained in detonatar
magazines shall govern in regard to the spacing of said detenator
magazines from magazines containing other explosive materials. |If
any two or more magazines are separated from each other by less
than the specified "Separation of Magazines" distances, then such
two or more magazines, as a group, must be considered as one
magazine, and the total quantity of explosive materials stored in such
group must be treated as if stored in a single magazine located on
the site of any magazine of the group and must comply with the
minimum of distances specified from other magazines, inhabited
buildings, railways, and highways.

NOTE 2 Storage in excess of 300,000 Ibs, of explosive materials, in
one magazine is generally not required for commercial enterprises.

NOTE 3 This table applies only to the manufacture and permanent
storage of commercial explosive materials. it is not applicable to
transportation of explosives or any handling or temporary storage
necessary or incident thereto. It is not intended to apply to bombs,
projectiles, or other heavily encased explosives.

F-3003.5.5. Explosive unpacking. Metal or wooden
packages of explosives shali not be unpacked or repacked in
a magazine nor within 50 feet (15.24m} of a magazine.

F-3003.5.6. Magazine contents. Magazines shall not be
used for the storage of any metal tools or of any commodity
except explosives, but this restriction shall not apply to the
storage of blasting agents, blasting supplies and oxidizers
used in compound blasting agents. '

F-3003.6. Unstable explosives. When an explosive has
deteriorated to an extent that it is in an unstabie or dangerous
condition, or if liquid leaks from any explosive, then the
person in possession of such explosive shall immediately
report that fact to the code official and upon his approval shall
proceed to destroy such expiosives and clean floors stained
with nitroglycerin or other such liquids in accordance with the
instructions of the manufacturer. Only qualified, experienced
persons shall do the work of destroying explosives.

Note: Disposal of explosives as "waste" should be in
accordance with the Department of Waste Management
regulations.

F-3003.7. Magazine warnings, Property upon which Type |
magazines and outdoor magazines of Types 2, 4 and 5 are
located shall be posted with signs stating "Explosives - Keep
Off." The signs shall be located such that the possibility of a
bullet shot at the sign and hitting the magazine is minimized.

SECTION F-3004.0. TRANSPORTATION OF EXPLOSIVES.

F-3004.1. General. The transportation of explosive materials
shall comply with applicable provisions of the Regulations
Governing the Transportation of Hazardous Materials as
promulgated by the Virginia Waste Management Board.

F-3004.2. Enforcement. The Department of Stale Police,
together with all law enforcement and peace officers of the
Commonweaith who have satisfactorily completed the course
in Hazardous Materials Compliance and Enforcement as

prescribed by the U.S. Department of Transportation,
Research and Special Programs, and Office of Hazardous
Materials Transportations, in federal safety reguiations and
safety inspections procedures pertaining to the transportation
of hazardous materials, shall enforce the provisions of this
section. Those officers shall annually receive in-service
training in current federal safety standards and safety
inspection procedures pertaining to the transportation of
hazardous materials.

SECTION F-3005.0.
AND SUPPLIES.

F-3005.1. General. Blasting agents or oxidizers, when
stored in conjunction with explosives, shall be stored in the
manner set forth in Section F-3003.0 for explosives. The
quantity of blasting agents and one half the quantity of
oxidizers shall be included when computing the total quantity
of explosives for determining distance requirements.

F-3005.2. Storage location. Buildings used for storage of
blasting agents separate from explosives shall be located
awav from inhabited buildings, passenger railways and
public highways in accordance with Table F-3003.

STORAGE OF BLASTING AGENTS

F-3005.3. Storage housekeeping. The interior of buildings
used for the storage of biasting agents shall be kept clean
and free from debris and empty containers. Spilled materials
shall be cleaned up promptly and safely removed.
Combustible materials, flammable liquids, corrosive acids,
chiorates, nitrates other than ammonium nitrate or similar

materials shall not be stored in any building containing

blasting agents unless separated therefrom by construction
having a fire-resistance rating of not less than one hour. The
provisions of this section shall not prohibit the storage of
blasting agents together with nonexplosive blasting supplies.

F-3005.4. Trailer storage requirements. Semitrailers or full
trailers used for tempeorarily storing blasting agents shall be
located away from inhabited buildings, passenger railways
and public highways, in accordance with Table F-3003,
Trailers shall be provided with substantial means for locking
and trailer doors shall be kept locked except during the time
of placement or removal of blasting agents.

F-3005.5, Oxidizers and fuels. Piles of oxidizers and
buildings containing oxidizers shall be adequately separated

“from readily combustible fuels.

F-3005.6. Oxidizer handling. Caked oxidizer, either in bags
or in bulk, shall not be loosened by blasting.

SECTION F-3006.0. HANDLING OF EXPLOSIVES.

F-3006.1. Mixing blasting agents. Buildings or other facilities
used for mixing blasting agents shail be located away from
inhabited buildings, passenger railways and public highways,
in accordance with Table F-3003.

F-3006.2. Quantity of mixing agents, Not more than one
day's production of blasting agents or the limit determined by
Table F-3003, whichever is less, shall be permitted in or near
the building or other facility used for mixed blasting agents.
Larger quantities shall be stored in separate buildings or
magazines.
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F-3006.3. Compounding standards. Compounding and
mixing of recognized formulations of blasting agents shall be
conducted in accordance with NFiPA 495 and DOT 49CFR
listed in Chapter 44,

F-3006.4. Ignition protection. Smoking or open flames shall
not be permitted within 50 feet (15.24m) of any building or
facility used for the mixing of blasting agents.

F-3006.4.1. Unpacking tools. Tools used for opening
packages of explosives shall be constructed of nonsparking
materials.

Exception. Metal slitters may be used for opening paper and
fiberboard containers.

F-3006.5. Waste disposal. Empty oxidizer bags shall be
disposed of daily by burning in a safe manner {in an-open
area and at a safe distance from buildings or combustible
materials).

F-3006.5.1. Packing material disposal. Empty boxes and
paper and fiber packing materials which have previously
contained high explosives shall not be used again for any
purpose, but shall be destroyed by burning at an approved,
isolated. location out-of-doors, and any person shall not be
closer than 100 feet (30.48 m) during the course of said
burning. .

F-3006.6. Control. Explosives shall not be abandoned.
SECTION F-3007.0. BLASTING.

F-3007.1. Time. Blasting operations shall be conducted
during daylight hours except when otherwise approved.

F-3007.2. Personnel, The handling and firing of explosives
shall be performed by the person certified as a blaster under
Section F-3001.4 of this code or by employees under that
person's direct on-site supervision who are at least 21 years
old.

1. A person shall not handle explosives while under the
influence of intoxicants or narcotics.

2. A person shall not smoke or carry matches while
handling explosives or while in the vicinity thereof.

3. An open. flame light shall not be used in the vicinity of
explosives.

F-3007.3. Clearance at site. At the site of blasting
operations, Class |l magazines shall be located as far away
as praciicable from neighboring inhabited buildings, railways,
highways, and other magazines.

F-3007.4. Notice. Whenever blasting is being conducted
within 200 feet of gas, electric, water, fire, alarm, telephone,
telegraph or steam utilities, the blaster shali notify the
appropriate representatives of such utilities at least 24 hours
in advance of blasting, specifying the location and intended
time of such blasting. Verbal notice shall be confirmed with
written notice. This time limit shall not be waived except in an
emergency as determined by the code official.

F-3007.5. Responsibility. Before a blast is fired, the person
in charge shall make certain that all surplus explosives are in
a safe place, all persons and vehicles are at a safe distance

or under sufficient cover, and a warning signal has been
sounded. :

F-3007.6. Precautions. Due precautions shall be taken to
prevent accidental discharge of electric blasting caps from
current induced by radio or radar {ransmitters, lightning,
adjacent power lines, dust storms or other sources of
extraneous electricity, These precautions shall inciude:

1. The suspension of all blasting operations and removal
of persons from the blasting area during the approach
and progress of an electrical storm;

2. The posting of signs warning against the use of
mobile radio transmitters on all roads within 350 feet
(106.75m) of the blasting operations; and ‘

3. Compliance with NFiPA 495 listed in Appendix A when
blasting within 1-1/2 miles (2.41 km) of broadcast or
highpower short wave radio transmitters.

4, Misfires shall be handled as directed by equipment
manufacturers with no one entering the blasling site,
except the blaster, until the loaded charges have been
made to function or have been removed.

F-3007.7. Gongested areas. As required by the fire official,

‘when blasting is done in congested areas or in close

proximity to a building, structure, railway, highway or any
other installation susceptible to damage, the blast shall be
covered before firing, with a mat or earth, or both, so that itis
capable of preveniing rock from being thrown into the air out
of the blast area,

F-3007.8. Blast records. A record of each blast shall be kept
and retained for at least three years and shall be available for
inspection by the fire official. These records shall contain the
following minimum data: ;

1. Name of contractor,
. Location and time of blast.

. Name of certified blaster in charge.

2

3

4. Type of material blasted.

5. Number of holes bored and spacing.
6. Diameter and depth of heles.

7. Type and amount of explosives.

*8. Amount of explosives per delay of eight milliseconds
or greater.

9. Method of firing and type of circuit.

10. Directicn and distance in feet to nearest dwelling,
public buiiding, school, church, commercial or
institutional building.

11. Weather conditions.

12. Whether or not mats or other precautions were used.
*13. Type of detonators and delay periods.

14. Type and height of stemming.

15. Seismograph records where indicated. -

Volume 13, Issue 5

Monday, Navember 25, 1998

625



Final Regulations

* Subdivisions 8 and 13 of this section are not applicable
{o restricted blasters.

SECTION F-3008.0. STANDARDS FOR CONTROL OF
AIRBLAST AND GROUND VIBRATION.

F-3008.1. Airblast. This section shall apply to airblast effects
as recorded at the location of any private dwelling, public
building, school, church, and community or institutional
building not owned or leased by the person conducting or
contracting for the blasting operation, I requested by a
property owner registering a complaint and deemed
necessary by the fire official, measurements of three
consecutive blasts, using approved instrumentation, shall be
made near the structure in question.

F-3008.1.1. Maximum airblast. The maximum airblast at any
inhabited building, resulting from blasting operations, shall
not exceed 130 decibels peak, or 140 decibels peak at any
uninhabited building, when measured by an instrument
having a flat frequency response (+3 decibels) over a range
of at least six to 200 Hertz.

F-3008.2. Ground vibration. This section shall provide for
limiting ground vibrations at structures that are neither owned
nor teased by the person conducting or contracting for the
biasting operation. Engineered structures may safely
withstand higher vibration levels based on an approved
engineering study upon which the fire official may then allow
higher levels for such engineered structures.

iNote: Each Table, F-3008A to F-3008C, has an increasing
degree of sophistication and each can be implemented
either by the fire official as a result of complaints or by the
contractor to determine site specific vibration limits. The
criteria in Tables F-3008 A, B, and C and Section F-3008.3
are intended to protect low-rise structures including dwellings.

Table F-3008 A~ CHARGE WEIGHT PER DELAY DEPENDENT ON DISTANCE

Distance to Weight of Explos- Distance to Weight of Explo- Distance to Weight of Explo-
2 Building sive per Delay a Building sive perDelay a Building sive per Delay
Feet Feet not  Pounds Feet Feet not Pounds Feet Feet not Pounds
over over aver over over over

0 .5 1/4 160 170 23 1/4 400 450 98

5 10 12 . 170 180 25 450 500 115

10 15 3/4 180 190 : 28 500 550 135

15 60 Note b 190 - 200 30172 550 600 155

60 70 6 200 - 220 © 34 . 600 650 175

70 80 T1/4 220 240 39 650 700 195

80 90 9 240 250 42 700 750 220

90 10 10172 250 260 45 750 800 240
100 110 12 260 280 49 800 850 263
110 120 13 3/4 280 300 55 850 900 288
120 . 130 15172 300 325 61 900 950 313
130 140 1712 325 350 69 950 1000 340
140 - 150 19172 350 375 79 1000 1100 375
150 " 160 21172 375 400 85 1100 1200 435

: 1200 1300 493

Note a.  Over 60 feet this table is based upon the fomuala: w = d 1.5/90,
Note b. One tenth of a pound of explosive per foot of distance te a building.
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Table F-3008 B PEAK PARTICLE VELOCITY DEPENDENT ON DISTANCE

Peak Particle Velocity

Dlstanrfe of Any One Component
: Feet over Feet not over Inches per second
0 100 2.00
100 500 1.50
500 ‘ 1000 1.00
aver 1000 0,75

Note a. The instrument's transducer shall be firmly coupled to the ground

Table F-3008 C PARTICLE VELOCITY CRITERIA DEPENDENT ON FREQUENCY CONTENT

10.0

20

Maximum 1.0
Allowable 0.9
Particle

Velocity . Q.7

|

|

|

|

|
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|

|
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F-3008.2.1. Blasting without instrumentation. Where no
seismograph is used to record vibration effects, the explosive
charge weight per delay (sight milliseconds or greater) shall
not exceed the limits shown in Table F-3008A. When charge
weights per delay on any single delay period exceed 520 Ibs,,
then ground vibration limits for structures shall comply with
Tables F-30085, F-3008C, or Section F-3008.3.

F-3008.2.2. Monitoring with instrumentation. Where a
blaster determines that the charge weights per delay given in
Table F-3008A are oo conservative, he may chooue to
monitor (at the closest conventional structure) each blast
with an approved seismograph and conform to the limits set
by Tables F-3008B, F-3008C, or Section F-3008.3.

Note: From this point on, the explosive charge weight per
delay may be increased, but the vibration levels detailed in
Tables F-3008B, F-3008C, or Section F-3008.3 shall not be
exceeded.

F-3008.3. Response spectra. A relalive velocity of 1.5
inches per second or less, within the 4 to 12 Hertz range of
natural frequencies for low rise structures, shall be recorded
as determined from an approved response spectra.

F-3008.4. Instrumentation. A direct velocity recording
seismograph capable of recording the continuous wave form
of the three mutually perpendicular components of motion, in
terms of particle velocity, shall be used and shall have the
following characteristics:

1. Each seismograph shall have a frequency response
from two to 150 Hertz or greater and a velocity range
from 0.0 to 2.0 inches per second or greater. and shall
adhere {o design criteria for portable seismographs
outlined in U.8. Bureau of Mines R! 5708, Rl 6487, and
Rl 8506.

2. All field seismographs shall be capable of internal
dynamic calibration and shall be calibrated according to
the manufacturers' specifications al least once per year.

3. All seismographs shall be operated by competent
people trained in their correct use and seismographs
records shall be analyzed and interpreted as may be
reguired by the fire official.

F-3008.5. Seismographic records. A record of each blast

shall be kept.
shall be retained for at least three years and shall be
available for inspection, Records shall include the following
information:

1. Name of company or contractor,
2. Location, date and time of blast,

3. Name, signature and social security number of blaster
in charge.

4. Type of material blasted.

5. Numbér of holes bored and spacing.
6. Diameter and depth of holes.

7. Type of expio_sives used.

8. Total amount of explosives used.

All records, including seismograph reports, -

9. Maximum amount of explosives per delay period of
eight milliseconds or greater.

10. Method of firing and type of circuit.

11. Direction and distance in feet to nearest dwelling
house, public building, school, church, commercial or
institutional building neither owned nor leased by the
person conducting the blasting.

12. Weather conditions includ:ing such factors as wind
direction, etc.

13. Height or length of stemming.

14. Type of pfotectién, such as mats, that were used to
prevent flyrock,

15. Type of detonators used and delay period used.

16. The exact location of the seismograph and the
distance of the seismograph from the blast.

17. Seismograph readings, where required, shall contain;

a. Name and -signature of personr operating the
seismograph. g

b. Name of person analyzing
records.

the seismograph

c. Seismograph reading.

18. The maximum number of holes per delay period of
eight milliseconds orgreater.

SECTION F-3009.0. THEFT, DISAPPEARANCE, INJURIES
OR PROPERTY DAMAGE.

F-3009.1. Reports of stolen explosives. Pursuant to § 27-
97.1 of the Code of Virginia, any person holding a permit for
the manufacture, storage, handling, use or sale of explosives
issued in accordance with this code shall report to the State
Police and the local law-enforcement agency any theft or
other disappearance. of any explosives or blasting devices
from their inventory. In addition, notification shall be made to
the fire official having issued the permit.

F-3009.2. Reports of injuries or property damage. The fire
official shall be immediately notified of injuries to any person
or damage to any property as a result of the functioning of the
explosive.

] X
- F-3009.3. Relationship of local fire official and State Fire

Marshal. The local fire official shall relay information obtained
from reports required by Sections F-3009.1 and F-3009.2 to
the Office of the State Fire Marshal,

CHAPTER 31.
FIREWORKS.

A, Change Section F-3101.1 to read:

F-3101.1. Scope. The manufacture, transportation, display,
sale or discharge of fireworks-tshall comply with the
requirements of Chapter 11 of Title 59 of the Code of Virginia.

B. Delete Section F-3102.0, Definitions.
C. Delete Section F-3103.1, General.
D. Delete Section F-3103.2, Viofations.
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E. Delete Section F-3103.3, Display, and renumber
subsection F-3103.3.1 to F-3103.3.

F. Delete Section F-3103.5, Sale of fireworks.

CHAPTER 32.
FLAMMABLE AND COMBUSTIBLE LIQUIDS.

A. Change Section F-3205.5 to read as follows:

F-3205.5. Fuel dispensing outside the building. Fuel
dispensers outside the building shall be iocated a minimum of
10 feet (3048 mm) from the lot line and five feet (1524 mm)
from any building opening. Where fuel is dispensed to motor
vehicles, the motor vehicle being served shall be located on
the premises.

B. Change Section F-32b5.8, Attendant, to read as follows:

F-3205.8. Attendant. Each service station open to the public
shall have an attendant on duty who is familiar with the
location of pump controls and operation of safety equipment.

Excéption: Service stations in compliance with Nationai Fire
Protection Association (NFiPA) 30A Standard listed in
Chapter 44 shall not be required to have an attendant on
duty. ‘

Note: NFiPA 30A Standard may be obtained from:

National Fire Protection Association
Batterymarch Park
Quincy, MA 02269

VAR, Doc. No. R87-110; Filed October 30, 1996, 12:34 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: 12 VAC 30-10-10 et seq. State Plan for
Medical Assistance Services: General Provisions
{amending 12 VAC 30-10-60 and 12 VAC 30-10-530).

12 VAC 30-120-360 et seq. Part VI: Medallion Il

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: January 1, 1997.

Summary;

The 1995 Appropriation Act required that the Department
of Medical Assistance Services (DMAS) seek a 1915
waiver from the Health Care Financing Administration to
begin phasing in the Medallion I program effective
January 1, 1996. The depariment was directed to

initially contract with managed care organizations on a
capitation basis in the Tidewater area.

The Medallion Il initiative is designed to improve health
outcomes, build on the success of current programs, and
restrain Medicaid costs. HMOs are paid a fee per
Medallion Il client each month and are responsible for

- providing the client's health care, regardless of how
much care is needed. HMOs have an incentive fo
provide preventive care and patient education fo improve
health status and avoid the need for expensive inpatient
and emergency care.

DMAS has sought input for program specifics from client
and provider groups. The major health care associations
in the Commonweaith have been supportive of this effort,
DMAS has planned and implemented numerous
information programs for providers and clients aon
program defails to smooth the transition to Medallion II.

Several technical changes are being included in this
package to reflect changes that have occurred
previously in the program. Several changes are also
being made based on recent changes to siate and
federal law.

Chapter 318 of the 1996 Virginia Acls of Assembly
requires HMOs under contract to DMAS fo prepare all
program documents fumished fo recipients in a
nontechnical, readily understandable manner and fo
submit such documents to DMAS for approval prior to
use. Chapter 912 of the 1996 Virginia Acts of Assembly,
Item 322.L.7, mandates that emergency care provided to
a Medallion I client by a provider who is not participating
in the client's HMO network be reimbursed according to
the Medicaid fee schedule. Chapter 912 also requires, in
ltem 3220, the use of an independent Medicaid
Managed Care Health Benefits Manager to handle alf
marketing and enroliment for the Medallion If program.
Likewise, 42 CFR 434.67 has recently been amended to
include the language discussing sanctions when HMQOs
fail to comply with federal regulations regarding
physician incentive plans.

Summary of Public Comment_and Agency Responge: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Depariment of Medical Assistance Services,
600 E. Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850,

12 VAC 30-10-60. Application; determination of eligibility
and furnishing Medicaid.

A. The Medicaid agency meets all requirements of 42 CFR
Part 435, Subpart J for processing applications, determining
eligibility and furnishing Medicaid.

B. 1. Except as provided in items subdivisions 2 and 3
below of this subsection, individuals are entitled to
Medicaid services under the plan during the three
months preceding the month of application, if they were,
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or on 'application would have been, eligible. The
effective date of prospective and retroactive eligibility is
specified in 12 VAC 30-40-10.

2. For individuals who are eligible for Medicaid cost
sharing expenses as qualified Medicare beneficiaries
under § 1902{a)(10){(E}i) of the Act coverage is
available for services fumished after the end of the
month in which the individual is first determined to be a
qualified Medicare beneficiary. 12 VAC 30-40-10
specifies the requirements for determlnatlon of el|g|b|llty
for this group.

3. Pregnant women are nat entitled to ambulatory
prenatal care under the plan during a presumptive
eligibility in accordance with § 1920 of the Act:- 12 VAC
30-40-10 specifies the requirements for determinatlon of
eligibility of this group.

C. The Medicaid agency efects fo enter intc a risk contract
with an HMO that is qualified under Title Xill of the Public
Health Service Act or is provisionally qualified as an HMO
pursuant to § 1903(m}(3) of the Social Security Act (42 USC
§ 1396(m)). ‘

The Medicaid agency elects to enter into a risk contract
with an HMO that is not federally qualifed but meets the
requirements of 42 CFR 434.20(c) and .is defined in 12 VAC
30-20-60.

D. The Medicaid agency has procedures. to take
applications, assist applicants, and perform initial processing
of applications from those low income pregnant women,
infants, and children under age 19, described in §
1902(a)(10}(A)I)(IV), @{T1OHA)IXVD, (a)(10)(AXD)VII), and
(@}TOHAXINIX) at locations other than those used by the
Title IV-A program including FQHCs and disproportionate
share hospitals. Such application forms do not include the
ADFC form except as permitted by HCFA instructions.

12 VAG 30-10-530. Utilization and quality control.

A. A Statewide program of surveillance and utilization
control has been implemented that safeguards against
unhecessary or inappropriate use of Medicaid services
available under this plan and against excess payments, and
that assesses the quality of services. The requirements of 42
CFR [ Part] 456 are met directly.

Quality review requirements described in § 1 902(a)(30)(C)
of the Act relating fo services fumished by HMO's under
contract are undertaken through contract with the PRO
designated under 42 CFR Part 462.

B. The Medicaid agency meets the requirements of 42
CFR Part 456, Subpart C, for control of the utilization of
inpatient hospital services.

No waivers have been granted.

C. The Medicaid agency meets the requirements of 42
CFR Part 458, Subpart D, for controf of utilization of inpatient
services in mental hospitals.

No waivers have been granted.

D. The Medicaid agency meets the requirements of 42
CFR Part 456, Subpart E, for the control of utilization of
skilled nursing facility services.

No waivers have been granted.

daye-forplacement-and-transferfor- SNE{o-lCkinorderto
make—an—orderlytransfer—oFrplacement —pessible—without
petentml—ha;m—e%a&ma—ta-the—pa#en&—m—aeeerdaﬂeewm

E. The Medicaid agency meets the requirements of 42
CFR Part 456, Subpart F, for control of the utilization of
intermediate care facility services as provided through:

1. Direct review by personnel of the medical assistance
unit of the state agency.

2. Personnel under contract to the medical assistance
unit of the state agency.

The program will allow a maximum of { ten 170 ]
administrative days for placement and transfer from {GFE NF
to community in order to make an ordery {ransfer or
placement possible without potential harm or trauma to the
patient in accordance with 42 CFR 456.4,

One of the semiannual utilization reviews required by 42
CFR 456.434(b)(1) for intermediate—care ICF/MR recipients
will be conducted by the Virginia Depariment of Health as
part of the inspection of care visit. The second utilization
review will be conducted by personnel of the Medical
Assistance unit of the state agency.

F. The Medicaid agency meets the requirements of §
1902(2)(30) of the Act for control of the assurance of quality
furnished by each health maintenance organization under
contract with the Medicaid agency. [ Independent, external
quality reviews are performed annually by a Ulilization and
Quality Control Peer Review QOrganizaltion designated under
42 CFR Part 462 that has a contract with the agency fo
perform those reviews. ]

PART VI,
MEDALLION N,

12 VAC 30-120-360. Definitions.

The following words and tenns, when used in this part,
shall have the following meaning, unfess the context clearly
indicates otherwise:

"ABD" means aged, biind and disabled recipients as
defined in 12 VAC 30-30-10.

"AFDC" means Aid to Families with Dependent Children
which is a public assistance program, administered by the
Departrment of Social Services, providing financial assistance
to needy citizens.

"AFDC-related” means those clients who are eligible for
medical assistance under rufes related to the AFDC program,
such as pregnant women and indigent children under specific
ages. It shall not inciude foster care, subsidized adoption, or
spend-down medically needy clients,
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[ "Appeal’ means any written communication from a client
or his representative which clearly expresses that he wants to
present his case to a reviewing authority.

“Area of record” means the recipient's address in the
Medicaid eligibility file.

“Capitation payment” means the payment issued lo an
HMO contractor by DMAS on behalf of a client, in retum for
which the HMO accepis responsibility for the services lo be
provided under a contract,

"Client." | Zfekents” '"clients,” 'recipient” | or "enrollee”
means an individual or individuals having current Medicaid
eligibility who shall be authorized by DMAS fo be a member
or members of Medallion Il

[ “CMP” means a competitive medical plan with current

. Medicare contracts. |

“‘Covered services” means Medicaid services as defined in
the State Plan for Medical Assistance.

[ “Disenroliment” means a change in enroliment from one
Medallion It HMO plan to another. ]

"DMAS" means the Department of Medical Assistance
Services.

“Eligible person” means any person determined by DMAS
as eligible io receive services and benefits under the Stale
Plan for Medical Assistance in the categories of AFDC,
AFDC-related, and ABD,

“Emergency services” means services provided in a
hospital, clinic, office, or other facility that is equipped to
fumish the required care, after the sudden onset of a medical
condrtion manifesting itself by acute symptoms of sufficient
severty (including severe pain} that the absence of
immediate medical aftention could reasonably be expected o
resuft in:

1. Placing the client's health in serious jeopardy;
2. Serous impairment o bodt’ly functions; or
3. Senous dysfunction of any bodily organ or part.

“Foster care” means a child who received sither foster care
assistance under Title IV-E of the Social Security Act or state
and local foster care assistance.

[ “Grievance” means any request by a client fo an HMOQ fo
resolve a dispute. )

‘Health care plan” means any arrangement i which any
health maintenance organization undertakes fo provide,
arrange for, pay for, or reimburse any part of the cost of any
health care services.

"HMO” means a health mainfenance organization, as
licensed by the Stafe Corporation Commission's Bureau of
Insurance, which undertakes to provide or arrange for one or
more health care plans,

“Network” means doctors, hospitals or other healih care
providers who participate or contract with an HMO and as a
resuft, agree to accept a mutually-agreed upon sum or fee
schaedule as payment in full for covered services.

[ ‘Monparticipating provider” means a facility not in the
HMO’s network or a provider not in the HMO's nelwork
practicing at a facilfty not in the HMO's network. |

“Spend-down" means the process of reducing countable
income by deducting incurred medical expenses for medically
needy individuals, &s defermined in the State Plan for
Medical Assistance.

"Subsidized adoplion” means any child for whom an
agoption assistance agreement is in elfect.

12 VAC 30-120-370. Medallion i enroflees.

A DMAS shall determine enrofiment in Medallion 1.
Enmliment in Medallion Il is not a guarantee of continuing
eligibility for services and henefits under the Virginia Medical
Assistance FPrograim.

B.  The following individuals shall be excluded from
participating in Medallion H. Individuals not meeling the
exclusion ciiterfa must participate in the Medallion Il program.,

1. Individuals who are inpalienis in state menfal
hospitals;

2. Individuals who are appmvpd by DMAS as rnpaz‘mms
i long-stay hospitals, nursing facifities, or intermediale
care facilifies for the mentally retarded;

3. Individuals who are placed on spend-down,

4. Individuals who are | eligible—for participaling in ]
federal walver programs for  home-based  and
communify-based Medicaid coverage;

5. Individuals who are participaling in foster care or
subsidized adoption programs;

6. Individuals who are in the third frimester of pregnancy
upornt inilial assignment fo Medallion Il and who request
exemption;

b 7. Individuals who are in their ninth month of
pregnancy, when they are or will be automnatically
assigned or reassigned, and were not in the Medicaid
HMO to which they were assigned or reassigned within
the last seven maonths, if they are seeking care from a
provider (physician or hospital or both) not affiliated with
the HMO to which they were previously assigned.
Disenrollment requesis may be made by the HMO, a
provider, or the recipient; |

[ % 8. | Individuals who reside | in-health—mental-hoalth;
er-secfal-reohabifitation—programs—notfunded--by—their
HMO-that-are | outside | of | their area of record for
greater than 60 days | —and except those individuals
placed there for medically necessary services funded by
the HMO; |

[ & 8. ] Individuals who enter into a Medicaid approved
hospice program in accordance with DMAS criteria [ - ]

[ 10. Individuals with any other comprehensive group or
individual healih insurance coverage;

11. Individuals who have been preassigned fo an HMQO
but have nof yet been enrolled, who are inpalients in
hospitals other than those listed in subdivisions 1 and 2
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of this subsection, unlil the firsi day of the month
following discharge;

12. Individuals who have been preassigned fo an HMO
but have not yet been enrolled, who are scheduled for
surgery which is scheduled to be within 30 days of initial
preassignment info the HMO, which requires an inpatient
hospital stay, until the first day of the month following
discharge, and

13. Individuals who have been preassigned to an HMO
but have nof yet been enrolled, who have been
diagnesed with a terminal conditiors and who have a life
expectancy of six months or less, if they request
exclusion. The client's physician must certify the life
expectancy.

C. Medallion Il managed care plans shall be marketed to
recipients, and recipients shall be enrolled in those plans,
exclusively through an independent markefing broker under
contract to DMAS. |

[ &: D. ] Clients shall be enrofled as folfows:

1. All [ Medisaid ] eligible [ individuals persons }, except
those meeting one of the exclusions of subsection B of
this section, shall be enrolied in Medallion /i,

[ & 2.} Clients shall receive | an—intedm a ] Medicaid
card from DMAS { during the inferim period |, and shalf
be provided authonzed medical care in accordance with

DMAS’ procedures, after eligibility | requiretnents-are-met

has been defermined fo exist].

[ 4:- 3. ] Once individuals are enrolled in Medicaid, they
wilf receive a letter indicating that they may select one of
the contracted HMOs. These lefters shall indicate a
preassigned HMO, determined as provided in subsection
{ D E of this section] , in which the client will be enrolled
if | they—do he does ]| not make a selection | within a
period specified by DMAS of not less than 45 days ] .

[ 4 The effective date of coverage in the Medallion If
program for newly eligible individuals under the Virginia
Medical Assistance Program (except for those specified
under subdivision 6 of this subsection) and individuals
who move from the area of their Medallion It HMO shall
be assigned fo an HMO as described in subdivision 3 of
this subsection.

5. A child bom to a woman enrolled with an HMO will be
enrolfed with the HMO from birth until the last day of the
third month including the month of birth, unless otherwise
specified by the Medicaid Managed Care Health Benefits
flanager. For instance, a child bom durning the month of
February will be automatically enrolled until Aprif 30. By
the end of that third month, the child will be disenrolled
urfess the Medicaid Managed Care Health Benefits
Manager specifies continued enroliment. If the child
remains an inpatient in a hospital at the end of that third

month, the child shall aufomatically remain enrolled until
the last day of the month of discharge.

6. Individuals who lose then regain eligibility for
Medallion Il within 60 days will be reenrolfed into their
previous HMO without going through preassignment and
selection. |

Clients who do not select ] an HMO as
described in subdrws.'on [ &4 D 3] of this seclion [ —Fhe
assignment-process | shall be | assigned fo an HMO | as

follows:

1. MEDALLION primary care physicians will be asked fo
select the HMC in which their MEDALLION clients wilf he
enrolled.

2. Clients currently enrolled in "Options" shall be
assigned to the HMO in which they [ paticipate
participated | under "Options” if that HMO coniracts with
DMAS for Medaliion i1,

[ 4 3. ] Clients not assigned pursuant fo subdivision 1, 2,
or 3 shall be assigned fo the HMO of [ & another] family [
case-ramber member ], if applicable.

[ 5 4.1 All other clients shall be assigned to an HMO [ on
a basis of approximately equal number by HMO in each
locality ] .

[ & F. ] HMO enrofled recipients shall be permiffed to
change HMOs, upon request to [ theirrew-RHMO the Medicaid
Managed Care Health Benefits Manager ], within 60 days of
the request,

Cnents in State Plan defmed HMOS whfch are also [

a¥aalata

CMPS ] or are federaﬂy quahﬂed HMOs w:ﬂ be penmtted to
change HMOs upon request fo [ theirrew HMO the Medicaid
Managed Care Health Benefits Manager] only:

1. During [ BMAS—spesified DMAS-specified 1 open
enroliment periods;

5

2. During the first month of the six-month enroliment
period [ without-cause ||
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6——DMAS— detormines—that -good—catse—for
p " oy . . .

3. If a combination of complex medical factors of the.
client in the sole discretion of DMAS, would be befter
served under another coniracfed HMO; or .

4. Upon determination by DMAS that good cause exists
as determined under subsection H of this section.

Clients who are inpatients in hospitals other than those
specified as exclusions in subsection A of -this section; or
clients who are scheduled for surgery within 30 days .which

requires an inpatient hospital stay, afe  restricted - from . .
disenroliment until the first day of the .month foHowrng .

discharge. ]

[ = G ] DMAS wm’ Jnfo.rm those HMOS wh.«ch are [

CMPs] or are federaﬂy quahr’fed HMOs of open enroﬂment
periods. Open enroliment periods will occur at a minimum of
twice per calendar year and will [ be | held no more than six
months apart. [ CMPs and federally gualified HMQs will notify
their enrolled reclptents of open enrollment periods nc less
than 30 days before 'the start of each new period of
enrofiment and at least twice each year } '

[ & H. Disenroliment for good cause may be requesred at
any time. The request must be made in witing. 1 Good cause
for d:senroﬂment shaH include the foh'owmg '

1. A recipient's desire fo seek services from a federally
.qualified health center [ which is | not under contract [ te
with | the [ current] HMO | that but | is.under contract to
another HMO avalfable to the recipient; or -

[ 8- 2. ] Perforrnance or nonpe.rformance of service to the
recipient by an HMO or one or more of ifs, providers
which is deemed by the deparment's external quality
review [ erganizalion organizations ] to be below the
.generaﬂy accepted commumty practice of health- care [

DMAS shall
determine whether good cause exists for dfsenr_ollment.

Good cause for disearoliment shall be deemed to exist and
the disenroliment shall be granted if DMAS fails to fake final
action on a valid request prior to the first day of the second
month after the request.

The DMAS determination conceming | good cause for
disenrofiment may be appealed by the client i accordance
with the department's [ client | appeals process [ at 12 VAC
30-110-10 through 12 VAC 30-110-380] .

The current HMO shah‘ prowde wn‘hm two working days of
[ the a | request | from DIMAS T, mfchnatron | requested-by
BI4AE | necessary fo determine good cause

i Hé—ecmﬁe#éwaﬂ%ema}—p!e%mh-emﬁf—ﬁwedmm
%%W%&%W—HMQE—W%MMW
snrolled—recipionts of-open-onroliment-pereds—no-lessthan
30-days-bofore the stait-ofeach ncwaned—eﬁﬂnmﬂmeﬂt—aﬂcf
atleast-twise-eachyeas |

12 VAC 30-120-380. Medaﬂfon i prowder responarbrhhes

A [Ihe—!#ﬁ»@&c#m#—bmspan&%ﬁéc—the—m—dﬁd
maﬁagemeﬁf—eﬂeach—sﬁcm—s—#ea%m—ca«%@gardm—eﬁ#cw
0 stch-eare: The HMO shall
provide, at a m;mmum aﬂ med:cah'y necessary covered
services provided under the  State’ Plan for Medical
Assistance and turther defined by wriften DMAS regulations,
policies and instructions;” except as, otherwlse modified or
excluded’in thIS pan‘

Nonemergency serwces prowded by hospitaf emergency
departments shall be covered by HMQs in accordance with
rates negotisted between the HMOs and the. emergency
deparimenis. ]

B Serwces ‘that Shah‘ be prcvrded outs:de the HMO
network [, and reimbursed by DMAS, | are school-based
services . and - community  mental  health  services
(rchabiﬁtative, targeled case management and waiver
services). Clients may. also seek emergency | services] and
family planning services from a provider outside the HMO.
The HMOs shall .pay for emergency services: and family
planning services whether they are | fa-be | prowded inside or
ouiside the HMO network

The HMOs shall pay fcr verwces ﬂjmrshed in [aﬂcmer
staﬁe—ég—#%e-samc%nwhewcwd—myrfaﬁwwéhm

1 Facmfres or by practtt‘;cners outsro‘e the HMOS'
networks | if services are needed because of a medical
emcrgency, :

12 Areas oulside the HMOS service areas if | medical

. seivices are needs d and the, recipient's’ health would be

endangered if’ he were requ.'red to trave.f to. his place of
fesidence, | of ;

3. Another stale if it is genPral practfce for recipients in
that area to, recervc medical services in another bfate

and ‘ P

4. Facr}':'rfes “or by préctii‘:‘oncr’s" outside the HMOs’
networksif | the neesded medical services or necessary
supplementary resowces are [ moretoddilyavaiablein
ansther-state not available in the. HMOs' neiworks | .

C. Immunizations shall not be inglided in the fee that
DMAS pays the HNMQOs. The HMQ' may choose to offer
immunizations under the regular Medicaid ‘immunization
reimbursement methodology or-may refer_the patieni fo a
local health depan‘menf - ‘

D. The HMOs shail repcrt encounter data to DMAS under
the coniract requirements, which may include dala reports

- based on the Health Plan Employer Data and Information Set
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(HEDIS), report cards for clients, and ad hoc quality studies
performed by third parties.

E. The HMO shall maintain such records as may be
required by federal and state law and regulation and by
DMAS policy. The HMO shall fumish such required
information fo DMAS, the Attdmiey General of Virginia or his
authorized representatives, or the State Medicaid Fraud
Control Unit on request and in the form requested.

F. The HMO shall ensure that the health care provided to
its clients meets all applicablg federal and state mandates,
community standards for qualily, and standards developed
pursuant to the DMAS managed cére quality program.

[ G. Effective January 1, 1897, each HMOQ shall test the
readability of its program information documents by use of
the Flesch Readabilily Formilla, as set forth in Rudolf
Flesch, The Art of Readable Writing (19489, as revised 1974},
and no program information doéument shall be used uniess it
achieves a Flesch total readability score of 40 or better. This
requirement shall not apply to language that is mandated by
federal or state laws, regulations or agencies.

All program information documents within the scope of this
section, and all amendments thereta, shall be filed with
DMAS in advance of their use and distribution, accompanied
by certificates setting forth the Flesch scores and cerlifying
compliance with the requirements of this section. Any
program information document to which this does not apply
shall be accompanied by a documentation of the federal or
state laws, regulation or agency mandate that authorizes the
exemption.

The term ‘program information documents” means -alf
forms, brochures, handbooks or other documentation (i)
provided to recipients covered under Medicaid managed care
programs and (i) describing the programs’ medical care
coverages and the rights and responsibilities of recipients
covered. The term ‘recipient” shall include potential
recipients and recipients.

H. The HMOs shall promplly provide or arrange for the
provision of all required services. Initial face-to-face medical
evaluations shall be available within 48 hours for urgent care
and within 15 business days for routine care. Cn-call
clinicians shall be available 24 hours per day, seven days per
week.

. The HMOs must meet standards specified by DMAS for
sufficiency of provider networks, The HMQOs shall include in
their network a sufficient number of Part H Early Intervention
program providers of each type of therapy service (ie,
speech, occupational, physical) to ensure adequate access.

J. Preauthorization and concurrent review decisions must
be supervised by qualified medical professionals and
completed within two business days after receipt of all
necessary information.

K. When the need is identified, the HMOs shall designate
a single case manager, who shall function as an exceptional
needs care coordinator within the HMO, for all persons with
complex health care needs,

L.  The HMOs shall not charge copayments lo any
cafegorically needy enrolfees. |

12 VAC 30-120-390. Payment rate for Medallion It HMOs,

The paymen! rate to HMOs shall be based on contract
negotiations.

[ 12 VAC 30-120-385. Payment rate for emergency care out-
of-network providers.

The HMQs shall pay for emergency services when they are
provided outside the HMO network. Emergency care
provided to a Medallion Il client by a provider or facility not
participating in the client's network wili be reimbursed
according fo the current Medicaid fee schedule. This
reimbursement shall be considered payment in full to the
provider or facllity of emergency care. ]

12 VAC 30-120-400. Quality Control and Ulilization Review [
HR].

A. DMAS shall ngorously maonifor the quality of care
provided hy the HMOs, DMAS may contract with [ aa one or
more ] external quality review [ organization organizations | fo
perform focused studies on the quality of care provided by
the HMOs. Specifically, DMAS shall monifor to defermine if
the HMO:

1. Fails substantially to provide the medically necessary
iterns and services required under law or under the
contract to be provided fo an enrolled recipient and the
failure has adversely affected (or has substantial
likelihood of adversely affecting} the individual. This
shail be monitored through the review of encounter data
on a routine basis and other methods determined by
DMAS.

2. Imposes on clients premium amounts in excess of
premiums pemnitted. This shall be monitored through
surveying a sample of clients at least annually and other
methods determined by DMAS.

3. Engages in any praclice that discriminates among
individuals on the basis of their health status or
requirements for health care services, including
exptision or refusal fo reenrofl an individual, or any
practice that could reasonably be expected to have the
effect of denying or discouraging enroliment (except as
permitted by § 1903({m)} of the Social Secunty Act (42
USC § 1396b(m))) by eligible individuals whose medical
conditions or histories indicate a need for substantial
future medical services., This shall be monitored through
surveying a sample of clients at least annually and other
methods determined by DMAS.

4. Misrepresents or falsifies information that it furmnishes,
under § 1903(m) of the Social Security Act {42 USC §
1396b{m)}) to HCFA, DMAS, an individual, or any other
entity. This shall be monitored through surveying a
sample of clients al least annually and other methods
determined by DMAS.

[ 5. Fails to comply with the requirements of 42 CFR
417.479(d) through (g) relating to physician incentive
plans, or fails fo submit to DMAS its physician incentive
plans as required or requested in 42 CFR 434.70. ]
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B. DMAS shall ensure that data on performance and
patient resulfs is collected. Specifically, DMAS shall review,
which may include on-site reviews, encounter data submitted
by the HMQOs as defined in the contracts. This review shall
include, but not be limited fo:

1 1 Exeesswa—%mappreprmtehsemees Whether

services were properly authonzed or excluded ],

2. [ Ynautherizod-er-excluded—serdces The adequacy
and appropriateness of services provided or demed 1,
and .

3. Analysis of possible trends in increases or reductions
of services.

C. DMAS shall ensure that quality oufcomes information is
provided fo { prasfitieriers HMOs | . DMAS shall ensure that
changes which are determined to be needed as a resuit of
quality control or utilization review are made.

12 VAC 30-120-410. Sanctions.

A. If DMAS determines that an HMO Is not in compliance
with state or. federal laws, regulations [ (including but not
limited fo the requirements of or pursuant to 12 VAC 30-120-
380 F} 1, or their Medallion Il coniract, DMAS may impose
sanctions on the HMO, The sanctrons may include but are
not limited to:

C. When DMAS determines that an HMO committed one
of the violations specrfted in 12 VAC 30-120-400 A, DMAS
shall implement the provisions of 42 CFR 434.67.

1. Any sanciion imposed pursuant to this subsection
shall be binding upon the HMO.

‘2. The HMQ shall have the appeals rights for any
sanction  imposed pursuant fo ithis subsection as
specified in 42 CFR 434.67.

12 VAC 30-120-420. Client grievances.

[ A The HMOs shall, whenever a client's request for
covered services is reduced, denied, or terminated, provide a
written nofice in accordance with the ~nolice provisions
specified in 12 VAC-30-110-70 through 12 VAC 30-110-100,
federal requirements at 42 CFR 431.211, 431.213 and

431,214, and any other statutory or regulatory requirements. |

1. Limiting enrollments in the HMO by freezing voluntary h

recipient enroliments,
2. Freezing DMAS assignment of recipients fo the HMO,
3. [ Limit Limiting 1 HMO enroliment to specific areas,

4. Denying, withholding, or retracting payments lo the
HMO,

5. Terminating the HMO’s Medallion 11 contract, and

6. | Drafting Developing | procedures with which the '

HMO must comply to eliminate specific sanctions.

B. In the event DMAS determines that the HMO poses a
threat to the life or safely of a recipient, that Medallion !l
provider may be terminated from participation in the Virginia
Medicaid program without prior notice. In accordance with
the terms of the contract, HMOs shall have the right o appeal
any adverse action taken by DMAS. For appeal procedures
not addressed by the contract, the HMO shall proceed in
accordance with the appeals provisions of the Virginia Public
Procurement Act § 11-35 et seq of the Code of Vrrgmra [

. Pursuant fo §§ 11 70 and 11 71 of the
Code of Virginia, DMAS establishes an administrative
appeals procedure, which the HMQO may efect fo appeal
decisions on disputes arising during the performance of its
contract. Pursuant to § 11-71 of the Code of Virginia, such
appeal shall be heard by a hearing officer; however, in no
evenf shall the hearing officer be an employee of DMAS. In
conducting the adminisirative appeal, the hearing officer shall
follow the hearing procedure used in § 9-6.14:12 of the Code
of Virginia ] .

[ A B. ] Disputes between the HMO and the client
conceming | any aspect of service delivery, Including 1
medical necessity [ and specialist referral, | shall be resolved
through a [ verbal informal or wrtten formal | grievance
process operaled by the HMO [ or through the DMAS appeals
process].

[1. A wiitten request for a grievance or appeal shall be
fited within 30 -days of the client's receipt of the notice of
adverse action, in ‘accordance with the fime limit for
requests for appeal specified in 12 VAC 30-110-160 and
12 VAC 30-110-170. Any written communication from a
client or his representative which clearly expresses that
he wants to present his case fo a reviewing authority
shall constitute an appeal request.

2, In compliance with 14 VAC 5-210-70 H 4, pending
resolution of a written grievance filed by a client,
coverage shall not be ferminated for the client for any

- reason which is the subject of the writfen complaint. In
addition, the HMO shall not terminate or reduce services
as specified in 12 VAC 30-110-100.

[ B: C. 1 The HMO shall develop wrtlten materals
descnbing the informal and formal grievance system and ifs
procedures and operation.

[ & D.} The HMO shaﬂ desrgnate a person or persons {o
be responsible for the recelpt and timely processing of client
grievances. | The HMO must mainfain a grievance log
summarizing each grievance. The grievance log shall
capture the dates of receipt and decision and the nature of
the decision. The log shall distinguish between Medicaid
clients and commercial clients unless the HMQ maintains a
separate systern for Medicaid clients. ]

[ &= E. ] At the time of enroliment | and at the time of any
adverse aclions ], the HMO shall notify the client, in writing,
that: '

1.  Medical nece'ssity [ . specialist referral or other
service delivery | issues may be resolved through a
system of informal and formal grievances, [ andihatthe
shient-is-enititiod-to—appeal within ] the | HMO's-astion
direstly-ta HMO or through the | DMAS [ clrent appeals
process], [and]
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2. Clients have the right to appeal directly to DMAS [ ¥
o i MO jo intorfori e

, and}

[ 3. The HMQ shall promptly provide grievance forms
and written procedures to clients who wish fo regrster
wriffen grievances.

F. The HMO shall, within two days of receipt of any wrtten
request for a gnievance, provide DMAS with a copy of the
request. ]

[ & G. ) The HMOQ shall issue informal grievance decisions
within seven days from the dafe of initial receipt of the
grievance. The informal decision is not required fo be in

[ & H. } The HMO shall issue formal grievance decisions
within 14 days from the date of initial receipt [ of the formal

grievance | . The formal decision shall be required to be in
writing [ - and shall include but is not fimited to:

1. The decision reached by the HMO,
2. The reasons for the decision,

3. The policies or procedures which provide the basis
for the decision, and

4. A clear explanation of further appeal righfs.

. The HIMOQ shall provide DMAS with a copy of its formal
grievance decision concurrently with the provision of the
decision to the client.

J. An expedited grievance decision shall be issued within
48 hours in case of medical emergencies, in which delay
could result in death or serious injury to a client. Written
confirmation of the decision shall promptly follow the verbal
nofice of the expedited decision, ]

[ & K ] Any | fermal-appeal grievance ] decision by the
HMO may be appealed by the client to DMAS in accordance

with the department's Client Appeals regulations [ { at] 12
VAC 30-110-10 [ et-seg-)} through 12 VAC 30-116-380 ] .
DMAS shall conduct an evidentiary hearing | ard-—roserses
therghtto-afinn—modify—orrejest in accordance with the
Client Appeals regulations at 12 VAC 30-110-10 through 12
VAC 30-110-380 and shall not base any appealed decision
on the record established by | any [ fermal-appeal gnevance ]
decrsron of the HMO. The HMO shall |

comply with the ] DMAS appeal
decision. The DMAS decision in these matters shall be final
and shall not be subject fo appeal by the HMO,

[ H: L. ] A client may [ —#sdiesofutilizing the HMO s-appeal
progess; | appeal directly to DMAS in accordance with the
department's [ client 1 appeal process. DMAS shall conduct
an evidentiary hearing |

and—rosorves—the—rght—to—affimm;
medify—er—refest in accordance with the Client Appeals

]

regulations at 12 VAC 30-110-10 through 12 VAC 30-110-
380 and shail not base any appealed decision on the record
established by | any decision of the HMQ. The HMO shall |
beresponsible foractions—reguired-by—a comply with the ]
DMAS appeal decision. The DMAS decision in these mafters
shall be final and shall not be subject to appeal by the HMO.

[ M. The HMO shall provide information necessary for any
DMAS appeal within timeframes established by DMAS. ]

Document Incorporated by Reference

The Art of Readable Writing, Rudolf Flesh, Ph.D.,
1974, Collier Books,

revised
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COMMONWEALTH of VIRGINIA

i EM. MILLER, JR VIRGINIA CODE COMMISSION 510 GAPITOL STREET
/ ACTING REGISTRAR DF REGULATIONS o ‘ RICHMOND. VIRGIMIA 23219
General Assembly Building {804 786-3591

. FAX {B04) 692-0625

! JANE 0. CHAFFIN
DEPUTY REGISTRAR

( " November 14, 1996

{ Joseph M., Teefey, Director
Department of Medical Assistance Services
600 East Broad Street, Suite 1300
Richmond, Virginia 23219

‘ Dear Mr. Teefey:

This letter acknowledges receipt of the Medallion I Regulations filed by the
Department of Medical Assistance Services.

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined that
subdivision A 5 of 12 VAC 30-120-400 does not differ materially from regulations
required by federal la'v and is, therefore, exempt from the operation of Article 2 of the

Administrative Process Act,

smceray,
8 . AL, o e

E. M. Miller, Jr,
Acting Registrar of Regulations

VAR, Doc. No, R97-114: Filed November 6, 1996, 11:05 a.m,
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BOARD OF MEDICINE

Title of Regulation: 18 VAC 85-20-10 et seq. Regulations
Governing the Practice of WMedicine, Osteopathy,
Podiatry, Chiropractic, Clihical Psychology and
Acupuncture {amending 18 VAC 85-20-90).

Statutory Authority: 8§ 54.1-2400 and 54.1-2900 et seq of
the Code of Virginia.

Effective Date: December 25, 1996,

Summary:

The current regufation prohibits the use of Schedule I
and IV amphetamine-like drugs in the lreatment of
obesity, except “as a short term adjunct to a therapeutic
regimen of weight reduction.” The adopted amendment
modifies this language to permit the use of such drugs
for long-term treatment of obesity, contingent on certain
conditions. These conditions include; (i) an initial
_physical examination and interprefed EKG; (i) a multi-
modal treatment regimen that includes diet and exercise;
{iifl monthly evaluation with appropriate fests for adverse
reactions; (iv) restriction on the supply of drugs that can
be prescribed at any one fime;, and (v) continued
progress toward achieving or maintaining a ftarget
weight.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency’'s

response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Warren W. Koontz, M.D., Board of Medicine, 6606 West
Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (B04) 662-7423.

18 VAC 85-20-90. Pharmacotherapy for weight loss.

A. It shall be unprofessional conduct for a physician to
prescribe amphetamine, Schedule [, for the purpose of
weight reduction or contral,

B. It shall alse be unprofessional conduct for a physician
to prescribe | amphetamine-like anorectic ) drugs, Schedules
ill [aa&&# through VI ], for the purpose of weight reduction
or control in the treatment of cbesity, except-as—asheriderm
adiuncttea-therapeutisregimen-of-weightredustien: unless

the folfowing condifions are met:

1. A comprehensive history [ and, ] physical examination
[ 48, and interpreted electrocardiogram are | performed
and recorded at the time of inifiation of {realment for
obesity by the prescribing physician,;

2. A diet and exercise program for weight foss is
preschbed and recorded;

3. The palient is weighed af least once a month, at
which time a recording shall be made of blood pressure,
pulse, and | theresutt-of-a-cardiac-pulmonary-evaluation
any other tests as may be necessary for monitoring
polential adverse effects of drug therapy | ;

4. Nao more than a 30-day supply of such drugs shall be
prescribed or dispensed at any one fime;

5. No such drugs shall be presciibed or dispensed for
more than 80 days unless the patient:

a. Has a recorded weight loss of at least 12 pounds in
the first 90 days [ of therapy | ;

b. Has continued progress foward [ achieving or
maintaining | a larget weight; and

¢. Has no [ significant | adverse effects from the
prescribed program.

C. |t shall be unprofessional conduct for a physician to
prescribe amphetamine-like substances for use as an
anorectic agent in children under 12 years of age.

VAR. Doc. No. R97-125, Filed November 6, 1996, 1:05 p.m.

WOk oh oW R A X R

Titte of Regulation: 18 VAC 85-100-10 et seq. Certification
of Radiological Technology Practitioners (REPEALED).

Statutory Authority: §§ 54.1-2400, 54.1-2956.8:1 and 54.1-
2956.8:2 of the Code of Virginia.

Effective Date: December 25, 1986.

Summary:

Pursuant to Chapter 803 of the 1994 Acts of the
Assembly, the Board of Medicine has repealed its
regulations goveming the cerification of radiologic
technologists practitioners. Amendments to §§ 54.1-
2956.8:1 and 54.1-2956.8:2 of the Code of Virginia
repealed the statutory authority for cerfification and
enacted a stafutory mandate for licensure effeclive
January 1, 1997,

VA.R, Doc, No, R97-126; Filed November 6, 1996, 1:04 p.m.

LR B

Title of Regulation; 18 VAC 85-101-10 et seq. Regulations
Goveining the Licensure of Radiclogic Technologists
and Radiologic Technologists-Limited.

Statutory Authority: §§ 54.1-2400, 54.1-2956.8:1 and 54.1-
2956.8:2 of the Caode of Virginia.

Effective Date: December 25, 1996.

Summary:
Pursuant to Chapter 803 of the 1894 Acts of the

Assembly, the Board of Medicine has adopted
regulations goveming the licensure of radiologic
technologists. Amendments to §§ 54.1-2956.8:1 and
54.1-2956.8:2 mandated  licensure  for  cerfain

practitioners by January 1, 1997.

The final regulations set forth gualifications and fees for
licensure by education and examination or by
endorsement for radiologic technologists and by
education or endorsement for radiologic technologists-
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imited. Regulations also establish renewal requirements
and criteria for practice by licensees and for supervision
of the limited licensees.

In response to comments received from the public and
the Govemnors Office, the board amended the proposed
regulation fo delete the requirement for current ARRT
certification for licensure by endorsement from another
state and delefe the requirements for confinuing
educalion as a requirement for renewal of licensure for a
radiologic technologist.

The regulation for submission of the application, fee and
credentials no less than 30 days prior to the date of the
examination was amended fo eliminate the “30-day”
requirement, as it was unnecessary and misteading.

Summary of Public Comment and Agency Response; A

summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Capies of the regulation may be obtained
from Warren W. Koontz, M.D., Board of Medicine, 6606 West
Broad Street, 4th Floor, Richmond, VA 23230-1717,

telephone (804) 662-7423,

CHAPTER 101.
REGULATIONS GOVERNING THE LICENSURE OF
RADIOLOGIC TECHNOLOGISTS AND RADIOLOGIC
TECHNOLOGISTS-LIMITED.

PART I,
GENERAL PROVISIONS.

18 VAC 85-101-10. Definitions.

In addition to definitions in § 54.1-2900 of the Code of
Virginia, the following words and terms, when used in this
chapter, shall have the following meanings, unless the
context clearly indicates otherwise:

[
Fechnologists:

"ACRRT" means the Amercan Chiropractic Registry of
Radiologic Technologists.

{ "ARRT" means the American Registry of Radiologic
Technologists. |

"ASRT" means fthe American Socjely of Radiologic
Technologists.

TADDDT!

"Direct supervision" means that a licensed radiologic
technologist, doctor of medicine, osteopathy, chiropractic or
podiatry is present and is fully responsible for the activities
performed by radiologic personnel.

"Direction” means the delegation of radiologic functions to
be performed upon a patient from a licensed doctor of
medicine, osieopathy, chiropractic, or podialry, to a licensed
radiologic technologist or a radiologic technologist-limited for
a specific purpose and confined fo a specific anatomical
area, that will be performed under the direction of and in
continuing communication with the delegating practitioner.

"Traineeship” means a period of activity during which an
unlicensed radiologic technologist, who is seeking licensure,
works under the direct supervision of a practitioner approved
by the board.

18 VAC 85-101-20. Public Participation Guidelines.

18 VAC 85-10-10 el seq., Regulations Goveming Public
Participation Guidelines, provide for involvement of the public
in the development of all regulations of the Virginia Board of
Medicine.

PART Ii.
LICENSURE REQUIREMENTS - RADIOLOGIC
TECHNOLOGIST.

18 VAC 85-101-30. Educational requirements for radiologic
technologists.

An applicant for licensure as a radiologic technologist shall
be a graduate of an educational program acceptable fo the
ARRT for the purpose of sitting for the ARRT certification
examination and shall submit, with the required application
and fee, documented evidence of his graduation from such a
program.

18 VAC 85-101-40. Examination requirements.
A. An applicant for board licensure by examination shall:

1. Meet the educational requirements specified in 18
VAC 85-101-30.

2. Submit the required application, fee, and credentials

to the board | ne-tess-than-30-days-prorto-the-date—of
A : e |

B. The licensure examination for the radiologic
technologist shall be the ARRT certification examination with
minimum passing score defermined by the ARRT.

C. An applicant who fails the examination shall follow the
policies and procedures of the ARRT for successive

attempts.
18 VAC 85-101-50. Traineeship for unlicensed graduate.

A, An unficensed graduale of an approved program may
be employed as a frainee under the direct supervision of a
licensed radiologic technologfst, doctor of medicine,
osfeopathy, chiropraciic, or podiatry.

B. The graduate shall submit an application for a
traineeship to the board for review and approval by the
Chairman of the Radiologic Technology Advisory Committee
or his designee.

C. The traineeship shall terminate upon receipt by the
candidate of the licensure examination results. The
unficensed graduate may reapply for a new traineeship while
awailing to take the next examination.

D. An unlicensed graduate may serve in a fraineeship for
a period not fo exceed two years or through three
unsuccessful aftempts of the licensure examination,
whichever comes first. After such time, the graduate shalf
apply to the Radiologic Technology Advisory Committee for
approval to continue in practice as a trainee.
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PART i,
LICENSURE REQUIREMENTS - RADIOLOGIC
TECHNOLOGIST-LIMITED.

18 VAC 85-101-60. Application for licensure.

An applicant for licensure as a radiologic technologist-
limited shall submit the required application and fee as
prescribed by the board and evidence of completion of
fraining as reguired in 18 VAC 85-701-70.

18 VAG 85-101-70. Educational requirernents for radiclogic
technologists-limited.

An applicant for licensure as a radiologic fechnologist-
limited shall be frained by one of the following:

1. Successful completion of a program with a minimum
of the following coursewerk;

a. Image Production/Equipment Operation - 25 clock
hours

b. Radiation Protection - 15 clock hours

¢. Radiographic procedures in the anatornical area of
the radiologic fechnologist-limited's practice - 10 clock
hours )

2. An ACRRT approved program.

PART IV.
LICENSURE BY ENDORSEMENT.

18 VAC 85-101-80. Endorsement requirements for radiologic
fechnologist.

A. A radiologic fechnologist who has an unrestncted
license in the United States, its terrfories, the District of
Columbia, or Canada by an exarnination equivalent fo that
reguired in Virginia at the time of licensure and who has met
all other requirements of the board wmay, upon
recommendation of the Radiologic Technology Advisory
Cormmittee, be licensed by endorsement. Such a person
shall submit to the board, along with a completed application
and required fee, | —t: | verification of a current, unrestricted
license in another jurisdiction.

[ 2—Verfication-of current cortificationfron-the-ARRT: |

8 A radiologic technologist who has practiced
safisfactonly in Virginia for five or more years may, upon
recommendation of the Radiologic Technology Advisory
Commiftes, be licensed by endorsement. Such a person
shall submit fo the board, along with a completed application
and required fee, evidence of his scope of practice as
documented by a supervising radiclogist and a supervising
radiologic technologist. A radiologic fechnologist may be
initially licensed by endorsement under this subsection until
January 1, 1999.

18 VAC 85-101-90. Endorsement of previous practice for
radiologic fechnologists-limited.

A radiologic lechnologist-limited applicant who has
practiced safisfactorily in Virginia for the past two consecutive
years as a radiologic technologist-imited and who submits
evidence from a licensed doctor of medicine, osteopathy,
chiropractic, or podialry attesting to such practice shall be

licensed by endorsement. A radiologic technologist-limited
may be initially licensed by endorsement under this section
untit January 1, 1999.

PART V.
PRACTICE OF RADIOLOGIC TECHNOLOGISTS.

18 VAC 85-101-100. General requirements.

All services rendered by a radiologic technologist shall be
performed only upon direction of a ficensed doctor of
medicine, osteopathy, chiropractic, or podiatry.

18 VAC 85-101-110. Individual responsibilities to patients
and to licensed docfor of medicine, osteopathy, chiropractic,
or podiatry.

A. The radiologic fechnologist's responsibilities are fto
administer and document procedures within the limit of his
professional knowledge, judgment and skills.

B. A radiologic technologist shall maintain continuing
communication with the delegating practitioner.

18 VAC 85-101-120. Supervisory responsibilifies.

A. A radiologic technologist shall supervise no more than
four radiologic technologists-limited or three trainees at any
one time.

B. A radiologic technologist shall be responsible for any
action of persons performing radiologic functions under the
radiologic technologist's supervision or direction.

C. A radiologic technologist may not delegate radiologic
procedures to any unlicensed personnel except those
activities that are available without prescription in the public
domain fo include but not limited fo preparing the patient for
radiologic procedures and post radiologic procedures. Such
nonlicensed personnel shall not perform those patient care
functions that require professional judgment or discretion.

PART VI.
PRACTICE OF RADIOLOGIC TECHNOLOGIST-LIMITED.

18 VAC 85-101-130. Geheral requirements.

A radiologic technologist-limited is pemnitied fo perform
radiologic functions within his capabilities and the anatomical
limits of his training. A radiologic technologist-limited shall
not instill contrast media during radiologic examinations. The
radiologic technologist-limited is responsible to a licensed
radiologic technologist, doctor of medicine, osteopathy,
chiropractic, or podiatry.

18 VAC 85-101-140, Individual responsibilities to patients
and licensed radiologic fechnologist docfor of medicine,
osteopathy, chiropractic, or podiatry.

A. The initial patient visit shall be made by a licensed
radiologic technologist, doctor of medicine, osteopathy,
chiropractic, or podiatry.

B. The radiologic technologist-limited's first procedure with
the patient shall only be made affer verbal or wriften
communication, or both, with the licensed radiologic
technologist, doctor of medicine, osteopathy, chiropractic, or
podiatry.
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C. The radiologic technologist-limited's procedures shall
be made under direct supervision,

D. A radivlogic technologist-limited, acting within the
scope of his practice, may delegate nonradiologic procedures
to an unlicensed person, including but not limited to preparing
the patient for radiologic procedures and post radiologic
procedures. Such nonlicensed personnel shall not perform
those patient care functions that require professional
judgment or discretion.

PART Vil.
RENEWAL OF LICENSURE.

18 VAC 85-101-150. Biennial renewal of license.

A. A radiologic technologist or radiologic technologist-
iimited who infends to confinue practice shall renew his
license biennially during his birth month In each odd
numbered year and pay to the board the prescrbed renewal
fee,

[ &- B. 1 A license which has not been renewed by the first
day of the monith following the month in which renewal is
required shall be expired.

[ & C. ] An additional fee to cover administrative costs for
processing a late application shall be imposed by the board.

PART Vill,
FEES.

18 VAC 85-101-160. Fees required by the board.

A. Unless otherwise provided, fees listed in this section
shall not be refundable.

B. Application or examination.

1.  The application fee for radiologic technologist
licensure shall be $100.

2. The application fee for the radiologic technologist-
limited licensure shall be $50.

3. The fees for taking all required examinations shalf be
paid directly to the examination services.

4. Upon written request from an applicant to withdraw
his application for licensure by examination, a fee of $25
shall be retained by the Board of Medicine as a
processing fee.

C. Licensure renewal and rejnstatemernt,

1.  The fee for license renewal for a radiologic
techniologist shall be $75 and for a radiologic
technologist-limited shall be $25.

2. An additional fee of $25 to cover administrative costs
for processing a late renewal application shall be
imposed by the beard,

3. The fee for reinstatement of a lapsed license which
has expired for a period of two years or more shall be

$50 and the respective licensure fee and shall be
submitted with an application for licensure reinstatement,

4. The fee for reinstaterment of a revoked license shall
be $500.

D. Other fees.
1. The application fee for a traineeship shall be $25.

2. The fee for a letter of good standing or verification to
another state for licensure shall be $10.

NOTICE; The forms used in administering 18 VAC 85-101-
10 et seq., Regulations Governing the Licensure of
Radiologic Technologists and Radiologic Technologists-
Limited, are not being published due to the large number;
however, the name of each form is listed below. The forms
are available for public inspection at the Board of Medicine,
6606 West Broad Street, 4th Floor, Richmond, Virginia, or at
the office of the Registrar of Regulations, General Assembly
Building, 2nd Floor, Richmond, Virginia.

instructions for Completing an Application for Licensure as a
Radiologic Technologist Practitioner By Examination (11/96).

Application for a License as a Radiologic Technologist (DHP-
030-081, Rev. 11/96).

Traineeship Application - Statement of Autharization (11/96).

Instructions for Completing an Application for Licensure as a
Radiologic Technologist Practitioner By Endorsement
(11/96).

Instructions for Completing an Application for Licensure as a
Radiologic Technologist-Limited (11/96).

Application for a license as a Radiclogic Technclogist-
Limited (Rev. 11/96).

VAR, Doc. No. R97-127; Filed November 6, 1996, 1:04 p.m.
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STATE CORPORATION COMMISSION

AT RICHMOND, OCTOBER 24, 1996
APPLICATION OF
COMMONWEALTH CHESAPEAKE CORPORATION
CASE NO. PUESB0224

For approval of expenditures

for new generation facilities
pursuant to Va. Code § 56-234.3
and for a certificate of public
convenience and necessity
pursuant to Va. Code § 56-265.2

ORDER FOR NOTICE AND HEARING

On September 16, 1996, Commonwealth Chesapeake
Corporation  ("Commonweailth  Chesapeake” or "the
Company") filed an application with supporting testimony and
exhibits requesting the State Corporation Commission to
approve, under Virginia Code § 56-234.3, the Company's
proposed expenditures for construction of a generating facility
{("Proposed Facility") consisting of three combustion turbines
with an aggregated nominal rating of approximately
300 megawatts ("MW"), to be located in Accomack County,
Virginia, and to grant a cerlificate of convenience and
necessity for the facility under Virginia Code § 56-265.2.

Commonwealth Chesapeake is currently organized under the
laws of the Commonwealth of Virginia as a general business
corporation.  Counsel for Commonwealth Chesapeake has
represented to Commission Staff that the Company intends
to become a public service corporation or limited partnership
prior o cerification. The owners of the Company are
R. Peter Lalor and William C. Daley. The Company
anticipates that one or more additional shareholders or
pariners will purchase an interest in the Proposed Facility
prior to financing of the project.

In itz filing, the Company states that it has responded to a
March 29, 1996, solicitation from Old Dominion Electric
Cooperative for power supply beginning in 1998, and that it
intends to respond to an August 23, 1896, solicitation from
Delmarva Power & Light Company for capacity and energy,
capacily only, ar load reduction beginning in 1997,

Commonwealth Chesapeake asserts that its application,
direct testimony, and exhibits demonstrate that good cause
exists for & waiver of the Commission's 15-month approval
and waiting period required prior to construction of new
genaraling facilities of 100 MW or more. The Company also
rotes that in order to be prepared to serve the need for
additional generation on the Delmarva Peninsula in a timely
imanner, it must be in a position to issue to the contractor for
the Proposed Facility an unconditional notice to proceed by
December 15, 19986.

Commonwealth Chesapeake raises several issues with
regard to the Commission's jurisdictionn over the Company.
Commonwealth Chesapeake seeks a determination that it is
not subject to this Commission’s jurisdiction under the
following provisions of Title 56 of the Virginia Code:
Chapter 1 - Article 5, Chapter 3, Chapter 4, and Chapler 10 -
- Adicles 1.1, 2, 2.1, 3, and 4. The Company also seeks
determinations that any entity which lends money, credit, or

services to the Company is not by virtue thereof a public
service utility, an electric utility, a public service company or a
public service corporation under Virginia Code §§ 13.1-
620(D) and (E) and 56-1, and that the granting of a lien or
security interest in the Company's assets does not require
Commission approval.

NOW THE COMMISSION, having considered
application, is of the opinion and hereby finds that:

the

(1) Public notice of the application should be given and
that a public hearing should be scheduled to receive
Commonwealth Chesapeake's application; and

(2) Members of the Commission's Staff should investigate
Commonwealth Chesapeake's proposal and present their
findings to the Commission. Accordingly,

IT 1S ORDERED THAT:

(1) The certificate application for the three combustion
turbine units to be constructed in Accomack County, Virginia
be assigned Case No. PUES60224.

{2) A public hearing for the purpose of receiving evidence
relevant to the application is scheduled for January 23, 1997,
at 10:00 a.m. in the Commission's Second Floor Courtroom.

(3) On or before November 27, 1996, any person desiring
to participate as a Protestant, as defined in SCC Rule 4.6,
shall file an original and twenty (20) copies of a notice of
protest as provided by SCC Rule 5:16(a) with the Clerk of the
State Corporation Commission, c/o Document Control
Center, P.O. Box 2118, Richmond, Virginia 23218, and serve
a copy upon the Company's counsel, Edward L. Flippen,
Esquire, and Kodwo Ghartey-Tagoe, Esquire, Mays &
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122,
and upon all Protestants,

(4) Within five (5) days of receipt of any notice of protest,
Commonwealth Chesapeake shall serve upon each
Protestant a copy of all material now or hereinafter filed with
the Commission and also provide each Protestant a copy of
this Order.

(5) Any person who expects to submit evidence, cross-
examine witnesses, or otherwise participate in the proceeding
as a Protestant, pursuant to SCC Rule 4.6 shall file, on or
before December 19, 1986, an original and twenty (20}
copies of a protest with the Clerk of the State Corporation
Commission, c/o Document Control Center, P.O. Box 2118,
Richmond, Virginia 23218, referring to Case No. PUES80224,
and shall simultaneously serve a copy thereof upon the
Company's counsel, Edward L. Flippen, Esguire, and Kodwo
Ghartey-Tagoe, Esquire, at the counsels' address set forth
above, and upon all Protestanis. The Protest shall set forth
(i} a precise statement of the interest of the Protestant in the
proceeding; (i) a full and ciear statement of the facts which
the Protestant is prepared to prove by competent evidence,
and (iit) a statement of the specific relief sought and the legal
basis therefor. Any corporate entity that wishes to submit
evidence, cross-examine witnesses, or otherwise participate
as a Protestant must be represented by legal counsel in
accordance with the requirement of Rule4:8 of the
Commission's Rules of Practice and Procedure.
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(6) Any person desiring to comment in wiiting on the
application may do so by directing such commenis on or
before December 19, 1996, to the Clerk of the Commission to
the address noted above and by serving a copy upon
Commonwealth Chesapeake's counsel and upon all
Protestants. Any person desiring to make a statement at the
public hearing either for or against the application, need only
appear in the Comimission's Courtroom at 9:45 a.m. on the
day of the hearing and identify himself or herself to the Bailiff
as a public witness. '

(7Y On or before December 19, 1996, each Protestant
shall file with the Commission an original and twenty (20)
copies of the prepared testimony and exhibits the Protestant
intends to present at the January 23, 1997 hearing and shall
simultaneously serve a copy upon the Company's counsel
and upon all Protestants.

(8) On or before January 9, 1987, the Commission Staff
shall file an original and twenty (20} copies of the prepared
testimony and exhibits Staff intends to present at the public
hearing and serve one (1)} copy upon the Company and upon
all Protestants.

{9) On or before January 16, 1987, Commonwealth
Chesapeake shall file an original and twenty (20) copies of all
testimony it expects to introduce in rebuttal to all direct
prefiled testimony and exhibits; additional rebuttal evidence
may be presented without prefiling, provided it is in response
to evidence which was not prefiled but elicited at the time of
hearing and, provided further the need for additional rebuttal
evidence is timely addressed by motion during the hearing
and leave to present said evidence is granted by the
Commission. A copy of the prefiled rebuttal evidence shall
be served upon all Protestants on or before January 16,
1997,

{10y Commonwealth Chesapeake respond to written
interrogatories with five (5) working days after receipt of
same. Protestants shall respond to the written interrcgatories
of Commonwealth Chesapeake, other Protestants, and Staff
within five (5) working days after receipt of same. Protestants
shall provide to Commonwealth Chesapeake, other
Protestants, and Staff any work papers or document used in
preparation of their filed testimony promptly upon request.
Except as modified above, discovery shall be in accordance
with Part VI of the SCC Rules.

(11) Commonwealth Chesapeake make a copy of its
application available for public inspection during regular
business hours, at the Island Library, Main Street,
Chincoteague, Virginia 23336.

(12) On or before November 20, 1896, Commonwealth
Chesapeake shall cause the following public notice to be
published as display advertising (not classified) once a week
for two {2} consecutive weeks in newspapers of general
circulation throughout the eastern shore of Virginia;

NOTICE TO THE PUBLIC OF AN
APPLICATION TO CONSTRUCT NEW
ELECTRIC GENERATION FACILITIES BY
COMMONWEALTH CHESAPEAKE CORPCRATION

On  September 16, 1996,
Chesapeake Corporation

Commonwealth
("Commonwealth

Chesapeake" or "the Company") filed an application
with supporting testimony and exhibits requesting
the State Corporation Commission to approve,
under Virginia Code § 56-234.3, the Company's
proposed expenditures for construction of a
generating facility ("Proposed Facility") consisting of
three combustion turbines with an aggregated
nominal rating of approximately 300 megawatts
{"MW"), to be located in Accomack County, Virginia,
and to grant a certificate of convenience and
necessity for the facility under Virginia Code § 56-
265.2.

Commonwealth  Chesapeake is  currently
organized under the laws of the Commonwealth of
Virginia as a general business corporation. Counsel
for Commonwealth Chesapeake has represented to
Commission Staff that the Company intends to
become a public service corporation or limited
partnership prior to certification. The owners of the
Company are R. Peter Lalor and William C. Daley.
The Company anticipates that one or more
additional shareholders or partners will purchase an
interest in the Proposed Facility prior to financing of
the project.

In its application, Commaonwealth Chesapeake
seeks determinations relative to the Commission's
jurisdiction under the Virginia Code over the
Company.

The Commission has scheduled a public hearing
to commence at 10:00 a.m. on January 23, 1997, in
the Commission's Second Floor Courtreom, Tyler
Building, 1300 East Main Street, Richmond, Virginia
for the purpose of receiving evidence related to
Commonwealth Chesapeake's application.

Individuals with disabilities who require an
accommodation to participale in the hearing may
contact the Commission at 1-800-552-7945 (voice)
or 1-804-371-9206 (TDD). Individuals requesting
accommodations should contact the Commission at
either of these numbers at least seven days before
the scheduled hearing date.

A copy of Commonwealth Chesapeake's
application is available for public inspection during
regular business hours at its the Island Library, Main
Street, Chincoteague, Virginia 23336, and at the
SCC Document Control Center, First Floor, Tyler
Building, 1300 East Main Street, Richmond, Virginia,

Any person desiring to comment in writing on the
application may do so by directing such comments
on or before December 19, 19986, to the Clerk of the
State Corporation Commission, c¢fo Document
Control Center, P.Q. Box 2118, Richmond, Virginia
23218, referring to Case MNo. PUES60224, and
serving a copy upon the Company's counsel,
Edward L. Flippen, Esquire, and Kodwo Ghartey-
Tagoe, Esquire, Mays & Valentine, P.O. Box 1122,
Richmond, Virginia 23208-1122, and upon ali
Protestants,  Any person desiring {0 make a
statement at the public hearing, either for or against

Volume 13, Issue 5

Monday, November 25, 1996

643



State Corporation Commission

the application need only appear in the
Cormmission’s Courtroom at 9:45 a.m. on the day of
the hearing and identify himself or herself to the
Bailiff as a public witness.

On or before November 27, 1996, any person
desiring to participate as a Protestant, as defined in
SCC Rule 4:6, shall file an original and twenty {20)
copies of a notice of protest as provided by SCC
Rule 5:16{a), and serve a copy upon
Commonwealth Chesapeake's counsel at the
address set forth above, and upon all Protestants.

Any person who expects to submit evidence,
cross-examine withesses or otherwise participate in
the proceeding as a Protestant, pursuant to SCC
Rule 4:6, shall file, on or before December 19, 1996,
an original and twenty (20) copies of a protest with
the Clerk of the State Corporation Commission, cfo
Document Control  Center, P.O. Box2118,
Richmond, Virginia 23218, referring to Case
No. PUES60224, and shall simultaneously serve a
copy thereof upon Commonweaith Chesapeake's
counsel at the address set forih above, and upon all
Protestants. The Protest shall set forth (i) a precise
staterment of the interest of the Protestant in the
proceeding; (i) a full and clear statement of the facts
which the Protestant is prepared to prove by
competent evidence, and (i) a statement of the
specific relief sought and the legal basis therefor.
Any corporate entity that wishes to submit evidence,
cross-examine witnesses, or otherwise participate
as a Protestant must be represented by legal
counsel in accordance with the requirement -of
Rule 4:8 of the Commissien's Rules of Practice and
Procedure.

On or before December 19, 1996, each Protestant
shall file with the Commission an original and twenty
(20) copies of the prepared testimony and exhibits
the Protestant intends to present at the January 23,
1997 hearing and shall simultaneously serve a copy
upon the Company's counsel and wupon all
Protesiants.

All written communications to the Commission
regarding this case should reflect Case
No, PUES80224 and should be directed fto
William J.  Bridge, Clerk, State Corporation
Commission, c/fo Document Control Center, P.O.
Box 2118, Richmond, Virginia 23218 and should be
filed on or before December 19, 1996.

COMMONWEALTH CHESAPEAKE CORPORATION

{(13) The public notice contained in  ordering
patagraph (12) above shall be transmitted for publication in

the Virginia Register.

(14) On or before November 13, 1996, Commonwealth
Chesapeake shall serve a copy of its application and this
Order upon all Virginia investor owned and cooperative
electric utiliies; The Honorable Becky Norton Duniop,
Secretary of Natural Resources, P.O. Box 1475, Richmond,
Virginia 23212; and Mr. Thomas L. Hopkins, Director, Air

Division, Department of Environmental P.O.

Box 10009, Richmond, Virginia 23240-0009.

(15) At the commencement of the hearing scheduled
herein, Commonwealth Chesapeake shall provide the
Commission proof of publication and notice as directed by
paragraphs 12 and 14 of this Order.

AN ATTESTED COPY hereof shall be sent to the
Company's counsel, Edward L. Flippen, Esquire, and Kodwo
Ghartey-Tagoe, Esquire, Mays & Valentine, P.O. Box 1122,
Richmond, Virginia 23208-1122; Edward L. Petrini, Senior
Assistant Attorney General, Division of Consumer Counsel,
900 East Main Street, Second Floor, Richmeond, Virginia
23219; and to the Commission's Divisions of Energy
Regulation, Public Utility Accounting, and Economics and
Finance.

Quality,

VA.R. Doc. No. R97-111; Flled October 30, 1996, 4:20 p.m.
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FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

EDITOR'S NOTICE: The following form has been issued by

the Department of Mines, Minerals and Energy. Copies of
the form may be obtained from Stephen A. Walz, Department
of Mines, Minerals and Energy, Ninth Street Office Building,
202 North Sth Street, Richmond, VA 23219, telephone (804)

692-3200.

Title of Regulation: 4 VAC 25-20-10 et seq. Board of
Examiners Certification Requirements.

Advanced Firsi Aid Practical Stations & CPR (Written &
Practical), DM-BCME-5 (Issued 10/24/96),

@ lrrglma i ot
M’Erms Minerais

Board of Coal Mining Exsminers
P.Q. Dyawer 900

Bip Stone Gap, VA 24210
(54M)523-8149

Advanced First Aid
Practical Stations & CPR (Written & Practicai)

te issuance of certification.

. Name S8#

INSTRUCTOR: This form must be typed cr printed in ink and submitted to the certification section privr

Fare- Lower Spine/ CPR  CPR
arm  Teg Board Written Practica]

Pass=P Fall = F

Practices and CPR-Obstrucied Airwayd.

*CPR Written must meet AHAZARC passing score

1 hereby certify that the tralmﬁ provided meets the requirements of the Board of Coal Mining Examiners
and that the applicant has satlsfat.turdy demonstrated the required knewiedge of Advanced First Aid

Name printed & signed

Certified First Ald Instructor

Certification Number

Mame printed & signed

U T AIT _Sileeuad 10007 (/08)

CPR Instructor/Certitying Agent

Expiration Date
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Symbol Key
T Indicates entries since last publication of the Virginia Register

- DEPARTMENT OF HEALTH

Drinking Water Funding

Following enactment of the Safe Drinking Water Act
Amendments of 1996, Congress authorized $1.275 billion in
capialization grants to states for 1997. The Virginia
Department of Health (VDH) expects to receive a portion of
these funds. In addition to awarding funds for construction
improvermnents, VDH may set aside a portion of the funds for
technical assistance and related activities. Set-aside funds
will help waterworks owners prepare for future drinking water
chalienges and assure the sustainability of safe drinking
water.

Private and public owners of community and nonprofit
noncommunity waterworks are eligible to apply to VDH for
loans. VDH will make selections based on conditions such
as existing public health problems, readiness to proceed,
funding need, and the availability of matching funds.
Disadvantaged communities may receive additional
assistance,

Interested persons may suggest uses for various set-aside
funds. Set-asides include small system technical assistance,
source water protection, viabilty enhancements, operator
programs, and general technical assistance.

The Act also provides for a demonstration project in
Southwest Virginia in Planning Districts 1 and 2. This will
allow VDH to loan a poition of the construction funds to a
regional endowment fund.

After receiving loan requests and set-aside suggestions, VDH
will develop a draft Intended Use Plan for public review and
comment. A public meeting is planned from 2 - 4 p.m. on
January 7, 1997, in Richmond at the Virginia War Memorial;
wiitten comments are due by 3 p.m. on January 14. These
actions will help expedite release of federal funds as soon as
possible.

Loan requests and set-aside suggestions are requested by 5
p.m. on December 11, 1996. Information is available by
writing, calling, or faxing:

Thomas B. Gray, P. E.
Virginia Department of Health
P.O. Box 2448

Richimond, Virginia 23218
Voice: (804) 786-5566

Fax: (804) 786-5567

Safe Drinking Water Act Capitalization Grant Set-asides and
Special Considerations

From the amounts allotted to states, the following elements
are available:

1. Administration of construction revolving loan fund and
technical assistance 4%

2%

3. Assistance to state programs 10%
(with equal match of expenditure at least half of which
must be additional to that expended in federal FY93)

2. Small systern technical assistance

a. for the public water systermn supervision programs

b. provide technical assistance through source water
praotection programs '

c. develop and implement a capacity development
strategy under section 1420(c})

d. for the operator program of section 1419

4. Combination of the foliowing (with ng more than 10%
in any one area) 15%

a. toans for acquire land or a conservation easement
to protect source water

b. loans for community water systems to implement
voluntary source water protection measures

¢. loans to implement source water
partnership pregram

protection

d. technical and financial assistance to a water system
as part of the capacity development strategy in section
1420(c}

e. make expenditures from grants available in FY 96
and 97 to delineate and assess source water
protection areas as mentioned in section 1453

f. make expenditures to establish and implement
welihead protection programs

5. Of the amounts in the construction revolving loan
account:

a. loans to water systems serving fewer than 10,000
persons 15%

b. loan subsidies (including forgiveness of principal) to
- disadvantaged communities 30%

c¢. loan to a regional endowment in Southwest Virginia
Planning Districts f and 2 not specified

DEPARTMENT OF MEDICAL. ASSISTANCE
SERVICES |

T Public Notice of Changes in Statewide Methods
and Standards for Setting Payment Rates

In accordance with the public notice requirements of 42 CFR
447.205, the Depariment of Medical Assistance Services
hereby gives nofice of an upcoming change in the
methodology for establishing reimbursement rates for
specialized care services.
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Chapter 916 of the 1996 Virginia Acts of Assembly, in ltem

332(D)2), regquires DMAS to conduct a study of the
Specialized Care program and develop rates for specialized
care services. Upon conclusion of the study, DMAS is
directed to implement the rates as determined in the study.
The General Assembly adjusted DMAS' appropriations for t_he
1808-1998 biennium to account for the savings anticipated
from the implementation of the new rate methodology.

The report presents DMAS' recommendations for a collection
of changes in the Specialized Care program. - These
recommendations include changes in specialized care
categories and payment methodologies, and clarifications
and changes in specialized care resident and provider
criteria. These emergency regulations only address the
recommendations for changes in specialized care categories
and payment methodologies. Recommendations for changes
in. specialized care resident and provider criteria will be
proposed through a separate policy and reguiatory package.

Two recommended changes in the Specialized Care progra'm
are addressed by these emergency regulations.

First, DMAS recommends the elimination of the AIDS Care
category. During site visits with specialized care providers,
administrators and staff noted that their facilities serve very
few people with AIDS (PWAs), The smali number of PWAs
who.are served by specialized care providers typically qualify
for the Complex Health Care category rather than for the
AIDS Care category. in all of Virginia's nursing facilities that
provide specialized caré services, less than one percent of
specialized care stays for both Fiscal Years 1995 and 1996
were for the AIDS Care category.
recommendation, PWAs that qualify will be served within the
Complex Health Care Category.

Second, DMAS recommends the elimination of the current
fixed per diem rate reimbursement structure for all categories
of specialized care. The existing structure will be repiaced by
a prospective reimbursement system with final cost
settlement.
regular nursing facility services under the current nursing
home payment system. The new reimbursement system will

determine a specific rate for each specialized care provider, TR

Prospective ceilings will be the weighted average (weighted
by days) of specialized care rates presently in effect, net of a
statewide average amount based on audited 1994 cost data
for capital and ancillary costs that have been adjusted for
infiation. A separate ceiling and separate rates would be
used for qualifying distinct part pediatric units.

The proposed payment methodoiogy will have the following
major differences from the current Nursing Home Payment
System (NHPS) for regular nursing facility services. First,
anciliary costs will be paid an a pass-through basis. Second,
the operating ceiling will be adjusted by nine gecgraphical
areas, instead of the three areas used in the current NHPS,
Third, the nursing cost component will be adjusted using the
Resource Utilization Groups, Version il (RUGS-Iil) nursing-
only index score, instead of the existing Patient Intensity
Rating System (PIRS) scoring system.

During FY 1996, specialized care services were provided by
41 nursing facilities to 579 Medicaid recipients, and
accounted for approximately $21.6 million in expenditures.

Mdsf récipiehts are served under the Complex Health Care

-~ category, which  accounted for 67% of all specialized care

sfays during FY 1996. The program demonstrated sharp
growth in recipient utllization, provider participation, and
expenditures bétween Fiscal Years 1993 and 1995, although
the rate of growth slowed considerably in FY 1996.-

Expendltures for the prograrn are unevenly distributed among
" the’ participating ‘facilities. For FY 1996, three of the 41
" paticipating facilities accounted for one-third of the program
 expenditures, Specialized care also represents one of the
most expensive services provided by Medicaid on a per-
individual basis. Residents with continuous specialized care
7" gtdys account for annuat e)cpendltures of nearly $150,000 per
resident.

-t is estimated that impiementation of the reimbursement

W,

changes will result in $5 to $6 million (total funds) savings in

- Calendar ‘year 1997 (the first full year of implementation).

- i This estimate is very approximate because the case mix and
- service volume data necessary for an accurate estimate is
... ot yet available.  Changes in provider billing practices that

are necessary to bring the program into compliance with
federal requirements were implemented August 1, 1996. ltis

*estimated that these changes may yield another $2 to $3

In accordance with this

This methodology is similar to that applied to . -,

o

- gxpansion -of . the wastewater treatment plant.

million (total furds) sawngs per year. Therefore, the
combined " estimated ‘savings, based on data currently
available, is $7 to $9 million per year (total funds).” This
estimate is very tentatwe and will be verifi ed before January
1997.

Copies of the emergency ‘regulation may be obtained from
Victoria P..Simmons or Roberta J. Johas at the Department
of Medical Assistance Services, 800 E. Broad Street, Suite
1300., Richmond, Virginia 23219, telephone (804) 371-8850.
Public comments regarding this notice may be submitled to
George Stukenborg. No public hearings are planned at this
time,

STATE WATER CONTROL BOARD

: “- 1+ Enforcement Action -
Proposed Special Consent Order Amendment:
- South Central Wastewater Authority

The State Water Control Board proposes to issue a Consent
Special Order Amendment to the South Central Wastewater
Authority located in Petersburg, Virginia. The proposed
amendment addresses the completion of the upgrade and
The order
provides for the schedule for completion of the upgrade and
expansion to be extended from September 1, 1996, to
December 31, 1996, due to contract delays.

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments until
December 28, 1998, relating to the proposed Consent

. Special Order Amendment. Comments should be addressed

to Cynthia Akers, Department of Environmental Quality,
Piedmont Regional Office, 4949-A Cox Road, Glen Allen,
Virginia 23060-6295, A copy of the Order may be obtained
in.person or by mail from the above office. ‘
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'VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Our mailing address is: Virginia Code

Commission, 910 Capitol Streét, General Assembly Building,
2nd Floor, Richmond, VA 23218. You may FAX. in_ your

notice; however, we ask that you FAX two copies and donot -
follow up with a maited copy. Ouf FAX number is: (804) 692-

0625.

Forms for Filing Material oh Dates for Publi.cation‘in' .
The Virginia Registeér of Regulations .

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office .
of the Registrar of Regulations. If you do hot have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. .

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR0O2
PROPOQSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR08
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RRD8

ERRATA

STATE LOTTERY BOARD

Title of Requlation: 11 VAC 5-20-10 et seq. Administration
Regulations.

Titte_ of Regulation; 11 VAC 5-30-10 et seq. Instant Game
Regulations.

Title of Regulation: 11 VAC 5-40-10 et seq. On-Line Game
Regulations.

Publication: 13:3 VA.R. 245-280 October 28, 1986. B
Change to Agency Contact; ’

Change address for agency contact to 900 East Main
Street ‘ :
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Symbol Key
t Indicates entries since last publication of the Virginia Register -
Location accessible to handicapped
8 Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the fiiing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to canceliation and the Virginfa Register deadllne may preclude a notice of such

cancellation.

For additional information on open meetings and public hearings held by the Standlng Committees of the Legislature during
the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

December 12, 1996 - 9 a.m. -- Open Meeting

Depariment of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Vurglnla-
(Interpreter for the deaf provided upon request)

A work session of the three-member Regulatory Review
Commitiee 1o conduct regulatory review. No other
business will be discussed at this meeting. Al meetings
are subject to cancellation. Call the board office 24
hours in advance of the scheduled meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753TDD B

{ January 6, 1997 - 10 a.m. -- Open Meeting

Germanna Community College, 2130 Germanna Highway,
Room 100, Locust Grove, Virginiaf (Interpreter for the deaf
provided upon request)

A meeting of the board’s Executive Committee to discuss
(i} RFP Specifications (Executive Session); (i)
Regulatory Review Committee report, (i) 1997
legisiation preparation; and (iv) other business needing
action by the committee, This is a work session for the
committee which consists of two board members and
staff. All meetings are subject to cancellation. Cali the
board office 24 hours in advance of the scheduled
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the beard at least 10 days prior
to the meeting so that suitable arrangements can be
made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367- 8590 FAX (804) 367-2474 or
(804) 367-9753/TDD B

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

1 December 11, 1996 - 9 a.m. -- Open Mesting
Department of Agricullure and Consumer Services,
Washington Building, 1100 Bank Street, 2nd Floor Board

Room, Richmond, Virginia.

A regular meeting to discuss issues related to Virginia
agriculture. The board will entertain public comment at
the conclusion of all other business for a period not to
exceed 30 minhutes. Any person who needs any
accommodations in order to participate at the meeting
shouid contact Roy Seward at least five days before the
meeting date so that suitable arrangements can be

made.

Contact: Roy Seward, Secretary, Board of Agriculture
and Consumer Services, P.O. Box 1163, Suite 211,
‘Richmond, VA 23218, telephone (804) 786-3535.

Virginia Corn Board

December 41, 1996 - 9 a.m, — Open Meeting
Sheraton Inn, 4700 South Laburnum Avenue, Richmond,

Virginia [

The board will conduct business in the areas of research,
education and promotion of the Virginia corn industries.
The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Corn

Board, 1100 Bank St.,, Room 1005, Richmond, VA 23231,
telephone (804) 371-6157 or FAX (B04) 371-7786.
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Virginia lrish Potate Board

t December 8, 1996 -1 p.m. -- Open Meeting
Captain's Deck Restaurant, 7120 Lankford Highway,
Nassawadox, Virginia. [

A meeting to discuss programs (promotion, research and
education), the annual budget, and other business that
may come before the board. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommeodations in order to participate at the
meeting should contact J. William Mapp at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: J. William Mapp, Program Director, P.O. Box 26,
Onley, VA 23418, telephone (804) 787-5867 or FAX (804)
787-1041.

Virginia Seed Potato Board

1 December 3, 1996 - 7:30 p.m. -- Open Meeting
Eastern Shore Agriculiural Research and Extension Center,
Research Drive, Painter, Virginia [

A meeting to review regulations and to plan for the 1997
seed season. The board will entertain public comment at
the conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact J. William Mapp at least five days before
the meeting date so that suitable arrangements can be
made. :

Contact: J. William Mapp, Program Director, P.O. Box 26,
Onley, VA 23418, telephone (804) 787-5867 or FAX (804)
787-1041.

Virginia Sheep Board

1T December 2, 1996 - 10 a.m. - Open Meeting _
Ingleside Hotel, 1410 Commerce Road, Staunton, Virginia.

A meeting to develop a strategic plan to prioritize
funding. A request for funding will be heard from USDA
Animal Damage Control officials. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order o partticipate at the
meetling should contact Mike Carpenter at least five days
before the meeting date so that suitable arrangements
can be made.

Coritact: Mike Carpenter, Program Director, 116 Reservoir
Street, Harrisonburg, VA 22801, telephone (540) 434-2728.

Virginia Soybean Board

December 2, 18%6 - 10 a.m. -- Open Meeting
Hotel Colonial America, 6483 Richmond Road, Williamsburg,
Virginia.

A meeting to discuss the progress of the board’s
research, education and promotion projects. The board
will review nominations for both internal and external
positions. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommaodations in order to participate at the meeting
should contact Phil Hickman at least five days before the
meeting date so that suitable arrangements can be
made.

Contact: Phil Hickman, Program Director, Virginia Soybean
Board, 1100 Bank St., Suite 1005, Richmond, VA 23219,
telephone (804) 371-6157 or FAX (804) 371-77886.

STATE AIR POLLUTION CONTROL BOARD

December 2, 1996 - 10 a.m. -- Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia.

December 31, 1996 -- Public comments may be submitted
until 4:30 p.m. on this date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to amend regulations entitled: 9 VAC 5-
20-10 et seq. Regulations for the Control and
Abatement of Air Pollution: General Provisions. 9
VAC 5-20-21 lists documents that are incorporated by
reference into the Regulations for the Control and
Abatement of Air Pollution. In addition to federal
documents {which include portions of the Code of Federal
Regulations as listed in Rules 5-5 and 6-1), a number of
technical documents are listed. These documents include
materials from the American Society for Testing and
Materials, the American Petroleurn Institute, and the
National Fire Prevention Association. The regutation
amendments update the documents to include the most
current version available.

Reguest for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any

identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted

by the department (including a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may he examined by the public at the department's Office of
Air Program Development {Eighth Floor}, 62% East Main
Street, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 am. and 4:30 p.m. of
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each business day until the close of the public comment
period,

Southwest Regional Office
Department of Environmental Quality
355 Deadmeore Strest

Abingdon, Virginia

Ph; (540) 676-4800

West Central Regional Office
Department of Environmental Quality
Executive Office Park

3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: {804) 582-5120

Valley Reglonal Office

Department of Environmental Quality
116 North Main Street

Bridgewater, Virginia 22812

Ph: {540) 828-2595

Fredericksburg Satellite Office
Department of Environmental Quality
300 Centra! Road, Suite B
Fredericksburg, Virginia

Ph: {(540) 899-4600

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Innsbrook Corporate Center

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: (703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. December
31, 1996, to the Director, Office of Air Program Development,
Department of Environmental Cuality, P.O. Box 10008,
Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Policy Analyst, Office of
Air Program Development, Department of Environmental
Quality, P.OC. Box 10008, Richmond, VA 23240, telephone
(B04) 698-4426, FAX (B04) 698-4510, (804) 698-
4021/TDDR, or toli-free 1-800-592-5482,

t+ Deceimber 5, 1996 - 10 a.m, -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
Training Room, Richmond, Virginia.

A regular meeting.

Contact: Kathy Frahm, Senior Policy Analyst, Department of
Environmental Quality, P.O, Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4376,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

+ December 20, 1296 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.[&

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior o the meeting so that
suitable arrangements can be made. The board fuily
compiies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

Board for Architects

T December 4, 1996 - 9 a.m. -- Open Meeting
Departmenl of Professional and Occupalional Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services shouid contact
ihe board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act,

Contact: Mark N. Courtney, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

Board for Branch Pilots

+ December 10, 1995 - 9:30 a.m. - Open Meeting
Virginia Port Authority, 600 World Trade Center, Narfolk,
Virginia. &

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.
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Contact: Mark N, Counney, Assistant Director, Department
of Professional and Cccupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

Board for Interior Designers

+ December 13, 1896 - 9 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia I8

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
5t., Richmond, VA 23230, telephone (804) 357-8514 or (804)
387-9753/TDD &

Board for Landscape Architects

1 December 12, 1996 - 8 a.m. - Open Meeting
Department of Professional and Occupatlonal Regulation,
3600 West Broad Street, Richmond, Virginia.k

A meeting to conduct board business. Persons desiring
fo paricipate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
cornplies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-8753/TDD 2

Board for Land Surveyors

t December B, 1996 - 9 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 Wesi Broad Street, Richmond, Virginia (&

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommadations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Gontact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
§t., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

Board for Professional Engineers

+ Deceniber &, 1996 - 1 p.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia (&

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Couriney, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TbD &

VIRGINIA BOARD FOR ASBESTOS LICENSING AND
LEAD CERTIFICATION

t December 11, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Conference Room 3,
Richmond, Virginia &8

A meeting to (i) consider amending current language
contained in the Virginia Lead-Based Paint Activities
Regulations and adopting a set of proposed changes to
these regulations, and (i) conduct other general
business as needed. Pubiic comment will be heard at
the beginning of the meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., sth Floor, Richmond, VA 23230, telephone (804) 367-
8507, FAX (804) 367-2475, or (804) 367-9753/TDD &

VIRGINIA AVIATION BOARD

t December 18, 1996 - 8 a.m. -- Open Mesting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia B8 (Interpreter for the deaf provided upon
request)

A regular bi-monthly meeting of the board. Applications
for state funding will be presented to the board, and
other matters of interest to the Virginia aviation
community will be discussed. Persons requiring special
accommodations or interpreter services should contact
Cindy Waddell 10 days prior to the meeling if assistance
is needed,

Contact: Cindy Waddell, Depariment of Aviation, 5702
Gulfstream Rd., Sandston, VA 23150, telephone (804) 236-
3630, FAX (804) 236-3625, or (804) 236-3624/TDD &
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BOARD FOR BARBéRS

December 2, 1996 - 10 a.m. - Open Meetmg
Department of Professional and Occupational Regulatnon

3600 West Broad Street, Richmond, Virginia .t}

A general business meetmg. Persons,_(deslring to
parficipate in the meeting and requiring,  special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can. be made. The
depariment fully complies with the Amencans with

Disabilities Act.
Contact: Karen W. O'Neal, Assistant Director, Department
of Professicnal and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475 or (804) 367-9753/TDD & - . o

v

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Regulation Advisory Comm|ttee

November 26, 1996 - 10 a.m. — Open Meetmg
Department of Social Services, 730 East Broad Street Lower
Level, Richmond, Virginia.led (Interpreter for the deaf provided

upon request) ‘
A work session of the committee comoosed of

stakeholders fo discuss amendments to the Chesapeake .

Bay Preservation Area Designation and Management
Regulations (9 VAC 10-20-10 et seq.).
Contact: Scott Crafton, Regulatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219-1924, telephone (804)
225. 3440, FAX (804) 225-3447 or tollfree 1-800-243-

7229/TDD & L

CHILD DAY-CARE COUNCIL

December 12, 1996 - 9 a.m. — Open Meeting
Theater Row Building, 730 East Broad Street, Lower Leve!,
Conference Room 1, Richmond, Vlrglma (interpreter for

the deaf provided upon request)
The council will meet to discuss lssues “and concerns

that impact child day centers, camps,. school. age =

programs, and preschool/nursery schools. Public
comment will be received at noon. Please call ahead of

time for possible changes in meeting time. .-

Contact: Rhonda Harrell, Division of'Lioenslhg Programs,
Department of Social Services, 730 E. Broad St Richmond,
VA 23219, telephone (804) 692 1775.

o

[

DEPARTMENT OF CONSER\!ATlON AND
' RECREATION (BOARD OF)

oy

Appomattox Scenlc Rlver Ad\nsory Board

+ January 14, 1997 % p p.m. = Open’ Meetmg
1801 RambleWood Road, Petersburg V|rg|n|a
A meeﬂng to d|souss river issues: . o

Contact: Richard G. Glbbons, Enwrorimental Program
Manager, Departmeht of Conservation. and Recreation,
- Division of -Planning ‘and- Recréation Resources, 203
Governor St., Suite 326, Richmond VA 23219, telephone
(804} 786—41.32, FAX (804) 371-7899 or (804) 786-2121/TDD

Board of Conservatlon and Recreatlon

1' December 17, 1996 - 10 a.m. - Open Meeting
Department. of Conservation and Recreation; 203 Governor

-Street, Suite 302, R|chmond Virginia,
regular busmess meetlng of the board.

Contact Leon E. APP. Agency Regulatory Coordmator
D_epartment of Conservationand: Recreation, 203 Goverior
~8t., Suite, 302, Richmond, VA 23219, telephone {804) 786—

4570 or FAX (804) 786- 6141

Board of Conservatlon and Recreation and
Chesapeake Bay Local Assrstance Board

- Decernber 3, 1996 - 1 p.m. -- Open Meeting
- Depaitment. of Conservation .and Recreation, 203 Govemor

‘Street, Room 200, Rlchmond Vlrglnla.

" The Stormwater Management Subcommittee of lhe
Board of Conservation and Recreation will meet with the
Regulations Committee of the Chesapeake Bay Local
Assistance Board, staff from the Department of
Conservation:' ahd ' Recreation:. and staff from . the
Chesdpeake ‘Bay . Local Assistance Department to

© discuss and comment on proposed amendmenis to the
Virginia . Stormwater Management. Regulations, - Public
comment  will be received at the end of all regular

" business.

. Contact:.  Leon E. App, Agency Regulatory Coordinator,
Department of Conservation and Recreation, 203 Govemor
. 8t,,.Suite 302, Richmond, VA 23219, telephone (804) 786-
4570 FAX (804 ) 786-6141, or (804) 786-2121ﬂ'DD ®

o Catoctln Creek Scemc Rlver Advusory Board
1' Deoember 5 1996 4p. m. - Open Meeting ‘
The Corner Store, 2nd and Main Street, 2nd Floor, Waterford,
V:rglnla ‘

A meeting to discuss river issues. Publlc oomment will
_be held at the end of regular business.

Monday, November 25, 1996
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Contact: Richard G. Gibbohs, Environmental Program
Manager, Department of Coiiservation and Recreation,
Division of Planning and Racfeation Resources, 203
Governor St., Richmond, VA 33219, telephone (804) 786-

4132, FAX (804) 371-7890 or (804) 786-2121/T0D ®

Board on Conservation ahd Development of Public
Beacheés

November 26, 1996 - 10 a.m. - Open Meeting
Virginia Institute of Marine_Science, Director's Conference
Room, Richmond, Virginia /5 '

A meeting to discuss proposals from jocalities requesting
matching grant funds from fle board: A public comment
period will be held at the end of regular business.

Confact: Carlton Lee Hill, Public Beach Advisor, Department
of Conservation and Recreation, 203 Governor St., Suite 2086,
Richmond, VA 23219, telephone (804) 786 3998 or FAX
(804) 786-1798.

Virginia State Parks Foundation

t+ December 4, 1996 - 10 a.m. -- Open Meeting
Depariment of Conservation and Recreation, 203 Governor
Sireet, Suite 302, Richmond, Virginia.

A regular business meeting to include (i} election of
officers; (ii) a status report on the Virginia Outdoors Pian,
and.(iii) an ethics briefing and briefing on the Freedom of
Information Act. Public comment will follow the meeting.

Contact: Leon E. App, Regulatory Coordinator, Department
of Conservalion and Recreation, 203 Governor St,, Suite 302,
Richmond, VA 23218, telephone (804) 786-4570.

BOARD FOR CONTRACTORS

t January 7, 1987 - 5 p.m. -- Publi¢ Hearing

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Conference Room 4,
Richmond, Virginia.

t January 30, 1997 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Contractors

intends to adopt regulations entitled: 18 VAC 50-30-10

et seq. Tradesman  Certification Program
Regulations. The purpose of the proposed regulation is
to provide for the certification of tradesmen by
establishing fees, entry requirements, standards of
practice and conduct, and  other administrative
procedures.

Statutory Authority: §§ 54.1-201 and 54.1-1102 of the Code
of Virginia.

Contact: Steven L. Arthur, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-2945,

Recovery Fund Committee

December 4, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupat;onal Regulation,
3600 West Broad Street, Richmond, Virginia f&

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in executive session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson at least 2 weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8561.

DEPARTMENT OF CORRECTIONAL EDUCATION

1 December 20, 1896 - 10 a.m. -- Open Meeting

t January 17, 1997 - 10 a.m. -- Open Meeting

Department of Correctional Education, James Monroe
Building, 10% North 14th Street, 7th Floor, Richmond,
Virginia & (Interpreter for the deaf provided upon request)

A monthly meeting to discuss general business.

Contact: Patty Ennis, Board Clerk, Department of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219-3678, telephone (804}
225-3314,

BOARD OF DENTISTRY

t December 13, 1986 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia & (Interpreter for the deaf
provided upon request)

A meeting of a panel of the board to conduct formal
hearings to hear disciplinary cases. This is a public
meeting; however, no public comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
71897/TDD #

t December 13, 1996 - 1:30 p.m. -- Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial@ (Interpreter for the deaf
provided upcn request)

A meeting of the informal conference committee to hear
disciplinary cases. This is a public meeting; however, no
public comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
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23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD &

Advertising Committee

t December 13, 1996 - 2:30 p.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia e {Interpreter for the deaf
provided upon request}
A meeting to discuss disciplinary aclions and forming an
advertising task force. This is a public meeting;
however, no public comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 606 W. Broad St, 4th Fioor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
71977DD B :

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

Board of Directo-rs

T December 3, 1996 - 10 a.m. -- Open Meeting

Riverfront Plaza, West Tower, 901 East Byrd Street, 19th
Floor, Board Room, Richmond, Vlrglma.(lnterpreterfor the
deaf provided upon request)

A meeting to discuss matters related to the Virginia
Economic Development Partnership.

Contact: Julie Gibbons, Executive Assistant, Virginia
Economic Development Partnership, 901 E. Byrd St, 16th
Floor, Richmond, VA 23219, telephone (804) 371—8106 FAX
(804) 371-8112, or (804) 371-0327R& _

STATE BOARD OF ELECTIONS

November 25, 1996 - 11 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.
A meeting to certify election results of the November 5,
1996, general election.

Contact: M. Bruce Meadows, Secretary, State Board of
Elections, 200 N, 9th St., Reom 101, Richmond, VA 23219,
telephone (804) 786-6551, FAX (804) 371-0194, toli-free 1-
800-552-9745 or 1-800-260-3466/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
ARLINGTON COUNTY/CITY OF FALLS
CHURCH/WASHINGTON NATIONAL AIRPORT

t December 10, 1996 - 5:30 p.m. -- Open Meeting
Washington National Airport, Fire Station,
Virginia.l=d (Interpreter for the deaf provided upon request}

Arlington,

A reguiar meeting of the planning committee to conduct
_general busmess For more information contact Captain

Michael Kilby. - _
Contact: Captain Mlchale| Kilby, Artington County Hazardous

Materials Coordinator, 1020 N. Hudson St, Arlinglon, VA
22201, te!ephone (703) 358- 4652 (703) 358-4644 or (703}

358- 461OFTDD 'B‘

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

Pecember 5, 1996 - 5:30 p.m. -- Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.

A regular'meetl'ng

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinater, Chesterfeld Fire Department, P.O. Box 40,
Chesterfield, VA 23832, teiephone (804) 748-1238.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

t Decembér 4, 1996 - 3 p.m. -- Open Meeting
Shawnee Fire Company, 2333 Roosevelt Boulevard,

Winchester, Virginia.
A regular meeting.

Contact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron St., Winchesier, VA
22601, telephone (54Q) 662-2298 or (540) 665-5645/TDD &

VIRGINIA EMPLOYMENT COMMISSION

State Advisory Board

t December-3, 1996 - 9;30 a.m. -- Open Meeting
Virginia - Employment - Commission, 703 East Main. Street,
Richmaond, Virginia. (Interpreter for the deaf provided upon
request.) '
A regular meeting of the board to receive repotis from
staff and to discuss matters that may be presenied.

Contact: Nancy L. Munnikhuysen, Direcior, Employer
Relations and Customer Service, Virginia Employment
Commission, 703 E. Main St., Richmond, VA 23219,
telephone (804) 371-6406 or (804) 371-8050/TDD &

DEPARTMENT OF ENVIRONMENTAL QUALITY

+ Decenibéf 9, 1996 - 10 a.m. -- Open Meeting
‘Department of Environmental Quality, 629 East Main Street,
First Floor Training Room, Richmond, Virginia [

The Technical Ad\nsory Committee for the development
of the proposed Vegetative Waste Management and
Yard Waste Composting Regulations (2 VAC 20-101-10
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et seq.), will convene to discuss the suggested changes
from the public received during the public hearings and
public comment period on the proposed regulations.

Comniact: Robert G. Wickline, P.E., OTA, Waste Division,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4213, FAX (804)
698-4327, toll-free 1-800-592-5482, or (804) 698-4021/TDD
173

Virginia Coastal Resources Management Program

December 11, 1996 - 7 p.m. -- Public Hearing
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia &

A public hearing to discuss the intent to incorporate the
Chesapeake Bay Preservation Act into the Virginia
Coastal Program. The Department of Environmental
Quality will be requesting federal approval of this
program amendment from the National Oceanic and
Atmospheric Administration's Office of Ocean and
-Coastal Resource Management. For copies of the
proposed amendment to the Virginia Coastal Program or
to submit written comments (no later than December 11,
1996}, please write or call Laura McKay. Copies of the
proposed amendment are also available from Scott
Kudlas, Chesapeake Bay Local Assistance Department,
805 East Broad Street, Richmond, VA 232189, telephone
(804) 371-7500,

Contact: Laura McKay, Virginia Coastal Program Manager,
Department of Environmental Quality, 629 E. Main St
Richmond, VA 23219, telephone (804) 698-4323 or FAX
(804) 698-4319.

VIRGINIA FIRE SERVICES BOARD

December 5, 1896 - 7 p.m. -- Public Hearing
Holiday lnn 1776, 725 Bypass Road, Williamsburg, Virginia.

A public hearing to discuss fire training and policies. The
hearing is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St.,, 18th Floor, Richmond, VA 23219, telephone (804)
527-4236.

December 8, 1996 - § a.m. -- Open Meeting
Haoliday Inn 1778, 725 Bypass Road, Williamsburg, Virginia,

A business meeting to discuss fire training and policies.
The meeting is open to the public for comments and
input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg.,, 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone {804)
527-4236.

Fire/EMS Education and Training Committee

December 5, 1996 - 10:30 a.mn. -- Open Meeting
Holiday inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr, Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4236.

Fire Prevention and Control Commitiee

December 5, 1396 - 8:30 a.m. - Open Meeting
Holiday Inn 1776, 725 Bypass Road, Williamsburg, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr, Executive Director,
Department of Fire Programs, James Monroe Bidg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4238.

| Legisiative/Lialson Committee

Decernber 5, 1896 - 2 p.m. -- Open Meeting
Holiday lnn 1776, 725 Bypass Road, Williamsburg, Virginia.

A meeting to discuss fire training and pclicies. The
meeting is open to the public for comments and input.

Contact: Bobby. L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
527-4238.

Residential Sprinkler Committee

December 4, 1896 - 1 p.m. -- Open Meeting
Holiday Inn 1776, 725 Bypass Road, Willamsburg, Virginia.

A meeti‘ng to discuss fire fraining and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Ffoor, Richmond, VA 23219, telephone (804)
527-4236.

BOARD OF FORESTRY

November 25, 1996 - 8:30 a.m. -- Open Meeting
PotomaSupply Cerporation, Highway 203 North, Kinsale,

Virginia I8 (Interpreter for the deaf provided upon request)

A meefing to conduct general business. Please notify
the department with requests for interpreter services five
working days prior to the meeting.
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Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
{804) 977-6555 or (804) 977-6555/TDD &

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

t December 3, 1996 - 9 a.m. -- Open Meeting .
Department of Healih Professions, 6606 West Broad Street,
Richmond, Virginia B

A meeting to conduct informal conferences. No public
comment will be taken,

Contact: Elizabeth Young Kirksey, Executive Director, Beard
of Funeral Directors and Embalmers, 6608 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone {804} 662-9807,
FAX (804) 662-9493 or (804) 662-7197/TDD &

DEPARTMENT OF GAME AND !NLAND FISHERIES

Finance Planning Committee

T December 13, 1996 - 8 a.m. - Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginia® (Interpreter for the deaf
provided upon request)

A meeting fo receive staff's presentation of the agency's
projected long-range fish hatchery needs. The
committee will conduct a mid-year review of the agency
budget and may take any actions deemed appropriate.
OCther additional items, including general and
administrative matters, may be discussed.

Contact: Phil Smith, Policy Analyst Senjor, Department of
Game and Inland Fisheries, 4010 W. Breoad St., Richmond,
VA 23230, telephone {804) 367-8341 or FAX (804) 367-2427,

CHARITABLE GAMING COMMISSION

1 December 5, 1996 - 10:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia.l&

A regular meeting of the commission.

Contact: Kari Walter, Policy Analyst, Charitable Gaming
Commission, 200 N. 9th St.,, Room 1030, Richmond, VA
23218, telephone (804) 786-0238 or FAX {804) 786-1078.

DEPARTMENT OF GENERAL SERVICES

Design/Build Construction Management Review
Board
1 December 20, 1996 - 10 a.m. -- Open Meeting
t January 17, 1997 - 10 a.m. -- Open Meeting
+ February 21, 1997 - 10 a.m. - Open Meeting

Depariment of General Services, 805 East Broad Street,
Room 116, Richmond, Virginia.E8

A meeting of the board to conduct general business and
review any submissions by local governing bodies for
proposed use of design/build construction management
for specific construction projects. The board meets the
third Friday of each month.

Contact: Nathan |. Broocke, Director, Division of
Engineering and Buildings, Department of General Services,
805 E. Broad Si., Room 101, Richmond, VA 23219,
telephone (804) 786-3263 or (804) 786-6152/TDD B

BOARD OF HEALTH PROFESSIONS

Reguiatory Research Comimittee

November 26, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(interpreter for the deaf provided upon request)

A meeting 1o discuss study on counseling related
professions and conduct other business as needed.
Oral public comment will not be received.

Contact: Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W, Broad St., 4th Fioor,
Richmeond, VA 23230-1717, telephone (804) 662-9919 or
(804) 662-7197/TDD &

BOARD FOR HEARING AID SPECIALISTS

January 13, 1997 - 8:30 a.m. -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 3, Richmond,

Virginia B

A routine business meeting. A public comment period
will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact David Dick at least 10 days prior to the meeting
so that suitable arrangements can be made, The
department fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Depariment of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753TDD &

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

December 16, 1996 - 8 a.m. - Open Meeting
College of William and Mary, Williamsburg, Virginia.

The council's executive, planning, outreach, and
resources committees will meet consecutively between 8

Volume 13, Issue 5

Monday, November 25, 1998

657



Calendar of Events

a.m. and noon. Please call the council for the order of
the commitiee meetings and meeting agenda. A general
business meeting of the council will begin at 1 p.m.

Contact:  Michael McDowell, Pubiic Information Director,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 8th Floor, Richmond, VA 23219, telephone (804)
225-2637 or FAX (804) 786-0572.

DEPARTMENT OF HISTORIC RESCURCES

Mistoric Resources Board and State Review Board

1 Becember 4, 1996 - 10 a.m. -- Open Meeting

Trinity Church, 500 Court Street, Parish Hall, Portsmouth,

virginia &8
A meeting to {i) accept easement donations, (ii} approve
highway marker text, and (iiiy place the following
properties on the Virginia Landmarks Register and the
National Register of Historic Places:

Confederate Monument, City of Portsmouth
Commodore Theatre, City of Portsmouth

Versailles, Northumberland County

Burgandine House, Town of Culpeper

Greenway Historic District Boundary Increase, Clarke
unty :

8. Aaron Hilion Site, Charles City County

7. Hupp House, Shenandoah County

8. Little Post Office, City of Martinsville

9. George C. Marshall House, Town of Leesburg

10. Rich Bottom Farm, Loudoun County

11. St. Paul's Vestry House, City of Lynchburg

12, Scuffle Hill, City of Martinsville

13. Skyline Drive Historic District, Shenandoah Naticnal
Park

14. Virginia High School, City of Bristol

Contact: M. Catherine Slusser, Director, Resource
tnformation Division, Department of Historic Resources, 221
Governor St.,, Richmond, VA 23219, telephone (804) 225-
3556, FAX (804) 786-4885, or (804) 786-1934/TDD &

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 3, 1996 - 9 a.m. -- Open Meeting

January 7, 1997 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. &S (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee Meeting on
emergency preparedness as required by SARA Title H,

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main-St., Hopewell, VA 23860, telephone (804) 541-
2298.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMERNT

December 9, 1296 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-20-10 et seq., Virginia Certification
Standards/1993 and adopt regulations entitled: 13 VAC
5.21-10 et seq. Virginia Cerification Standards. The
purpose of this proposal is (i) to delete the tradesmen
certification requirements since regulatory authority for
tradesmen cerification was fransferred to the
Department of  Professional and  Occupational
Regulation, and (i) to transfer the blaster certification
requirements from this regulation to the Virginia
Statewide Fire Prevention Code.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia.

Contact: Norman R. Crumpion, Associate Director,
Department of Housing and Community Development, The

Jacksen Center, 501 N. 2nd St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

Rk R KR RR

December 8, 1998 - 8 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitied; 13 VAC 5-30-10 et seq., Virginia Amusement
Device Regulations/1993 and adopt regulations
entitled. 13 VAC 5-31-10 et seq. Virginia Amusement
Device Regulations. The Virginia Amusement Device
Regulations provide statewide standards for the
construction, maintenance, inspection and operation of
amusement devices. The proposed changes update this
regulation to reflect current nationally approved
standards.

Statutory Authority. § 36-98.3 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St, Richmond, VA 23219,
telephone (804} 371-7170 or FAX (804) 371-7092.
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December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6,14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-50-10 et seq., Virginia Statewide
Fire Prevention Code/1993 and adopt regulations
entitled; 13 VAC 5-51-10 et seq. Virginia Statewide
Fire Prevention Code. The proposed regulation sets
forth performance requirements for the use of
explosives, and the maintenance and use of structures
with regard to fire safety. The proposed regulation has
been updated to refiect current nationally approved
safety standards, blaster certification requirements have
been deleted from the Virginia Cerlification Standards
and incorporated into this regulation, and the format of
the regulation has been changed to make it more
understandable to the regulated community

Statutory Authority: § 27-97 of the Cede of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N, 2nd St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.
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December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia,

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled, 13 VAC 5-60-10 et seq., Virginia Uniform
Statewide Building Code, Volume | - New
Construction Code/1993, and 13 VAC 5-70-10 et seq.,
Virginia Uniform Statewide Building Code, Volume I
- New Construction Code/1993, and adopt regulations
entitled: 13 VAC 5-61-10 et seq., Virginia Uniform
Statewide Building Code. The Building Code
prescribes standards for construction, maintenance and
use of buildings and structures and their equipment.
This proposal consolidates Volumes | and |l of the USBC
into a single regulation and wupdates the latest
construction and maintenance model codes and
standards.

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Nerman R, Crumpton, Associate Director,
Department of Housing and Community Development, The

Jackson Center, 501 N. 2nd St, Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804} 371-7092.

ok ok ok ok kAKX

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housihg and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations

entitled: 13 VAC 5.90-10 et seq. Virginia
Industrialized Buifding and Manufactured Home and
Safety Regulations/1993, and adopt regulations
entitled: 13 VAC 5-91-10 et seq., Virginia

Industrialized Building Safety Regulations. The
proposed amendments update documents incorporated
by reference to reflect current nationally approved safety
standards and fransfer requirements regarding
manufactured home safety standards from this regulation
to the Virginia Manufactured Home Safety Regulations
{13 VAC 5-95-10 et seq.).

Statutory Authority: § 36-73 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N, 2nd St, Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7092.

koK ko h W

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.

January 10, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to adopt regulations
entitled:; 13 VAC 5.9510 et seq., Virginia
Manufactured Hoime Safety Regulations. The Virginia
Manufactured Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
and safety standards for manufactured homes, wherever
produced.

Statutory Authority: §§ 36-85.7 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23219,
telephone (804) 371-7170 or FAX (804) 371-7082,
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NOTE: CHANGE IN MEETING DATE

December 9, 1996 - 9 a.m. -- Public Hearing
Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia. (&

A public hearing to receive comments on the following
proposed regulations: Cerification Standards (13 VAC
5-21-10 through 13 VAC 5-21-80); Statewide Fire
Prevention Code (13 VAC 5-51-10 through 13 VAC 5-51-
180); Amusement Device Regulations (13 VAC 5-31-10
through 5-31-170); Uniform Statewide Building Code (13
VAC 5-61-10 through 13 VAC 5-61-410); Industrialized
Building Safety Regulations (13 VAC 5-91-10 through 13
VAC 5-91-400); and Manufactured Housing Safety
Regulations (13 VAC 5-95-10 through 13 VAC 5-95-250).

Contact: Norman R. Crumpton, Associate Director,
Departmerd of Housing and Community Development, 501 N.
2nd St, Richmond, VA 23219-1321, telephone (804) 371-
7170 or (804) 371-7089/TDD &

¥ December 9, 1998 - 9 a.m. - Open Meeting
The Jackson Center, 501 North 2nd Street, First Floor Board
Roorm, Richmond, Virginia &

A regular business meeting of the board. Public

comment will be received.

Contact: Stephen W. Calhoun, CPA, Manager, Department
of Housing and Community Development, 501 N. 2nd St
Richmeond, VA 23219-1321, telephone (804) 371-7015, FAX
(804) 371-7092, or (804) 371-7089/TDD B

COUNCIL ON INFORMATION MANAGEMENT

November 25, 1996 - 10 a.m. -- Open Meeting
Council on Information Management, 1100 Bank Street, Sth
Floor Conference Room, Richmond, Virginia &3

The first meeting of the Virginia Information Providers
Network Authority Board of Directors.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank St., Suite 901,
Richmond, VA 23219, telephone (804) 225-3622 or (800)
828-1120/TDD &

VIRGINIA INTERAGENCY COORDINATING
COUNCIL,

December 11, 1996 - 9:30 a.m. -- Open Meeting

Henrico Area Mental Health and Mental Retardation Services,
10298 Woodman Road, Glen Allen, Virginia. =3 (Interpreter for
the deaf provided upon request)

A quartetly meeting to advise and assist the Department
of Mental Health, Mental Refardation and Substance
Abuse Services as lead agency for Part H (of IDEA),
Early Intervention for Infants and Toddlers with
Disabilities and their families. Discussion focuses on

issues related to Virginia's implementation of the Part H
program. A public comment period will begin at 11 a.m.

Contact: Richard B. Corbett, Part H Program Suppor,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218, telephone {804) 786-3710 or FAX {804) 371-7959.

STATE BOARD OF JUVENILE JUSTICE

December 11, 1996 - 10 a.m. -- Open Meeting
Fredericksburg City Hall, 715 Princess Anne Street, Councll
Chambers, Fredericksburg, Virginia,

A meeting to receive public comments regarding the
promulgation of (i) consolidated standards for juvenile
residential facilities; (i) new standards for nonresidential
services available to the juvenile and domestic relations
district court; and (iii) the concurrent termination of
existing regulations governing juvenile detention
facilities, juvenile correctional centers, family group
homes, pre- and post-dispositional group homes, post-

dispositional detention, court service units and
holdovers.
Contact: Deonald R. Carignan, Policy Coordinator,

Department of Juvenile Justice, P.O, Box 1110, Richmond,
VA 23218-1110, telephane (804) 371-0743 or FAX (804) 371-
0773.

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

December 5, 1996 - 10 a.m. -- Open Meeting

Danville Community College, 1008 South Main Street,
Danville, Virginia@ (Interpreter for the deaf provided upon
request)

A quarterly meeting of the council.

Contact: Fred T. Yontz, Program Manager, Department of
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St,,
Richmond, VA 23219, telephone (804) 371-0295, FAX (804)
786-9877 or (804) 786-2376/TDD &

Migrant and Seasonal Farmworkers Board

1 December 4, 1996 - 10 a.m. -- Open Meeting

Hail of the States Building, 444 North Capitol Street, N.W.,
Room 231, Washington, DCI (Interpreter for the deaf
provided upon request)

A regular meeting of the board.

Contact: Patti C. Bell, Staff Coordinator, Department of
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St,
Richmond, VA 23219, telephone (804) 225-3083, FAX (804)
371-8524 or (804) 786-2376/TDD &

Virginia Register of Regulations

660



Calendar of Events

LIBRARY BOARD

t January 6, 1997 - 10:30 a.m. ~ Open Meeting
The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmond, Virginia &

A meeting to discuss matters related to the Library of
Virginia and its board.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Automation and Networking Committee

t January 6, 1997 - 9 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capito! Square, Office
of the Division Director, Richmond, Virginia.

A meeting to discuss automation and networking
matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804} 786-2332.

Facilities Committee

1 January 5, 1997 - 5 p.m. -- Open Meeting

Omni Richmond Hotel, 100 South 12th Street, Richmond,

Virginia B
A meeting to discuss matters pertaining to the new
Library of Virginia building, the status of the Records
Center, and the current Library of Virginia facilities,

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street ai Capitol Sguare,
Richmond, VA 23219, telephone (804) 786-2332.

Legislative and Finance Committee

t January 5, 1997 - 4 p.m. - Open Meeting
OCmni Richmond Hotel, 100 South 12th Street, Richmond,
Virginia.[&

A meeting to discuss legislative and financial matters.
Contact: Jean H. Taylor, Secretary to the State Librarian,

The Library of Virginia, 11th Street at Capitol Square,
Richmaond, VA 23219, telephone {804) 786-2332.

Publications and Cultural Affairs Committee

T January 6, 1997 - 8 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, Office
of the Division Director, Richmond, Virginiaf&

A meeling to discuss matters related to the Publications
and Cultural Affairs Division and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Public Library Development Committee

t January 5, 1997 - 5 p.m. -- Open Meeting
Omni Richmond Hotel, 100 South 12th Street, Richmond,

Virginia B3
A mesting to discuss matlers pertaining to public library
development and The Library of Virginia.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332,

Records Management Committee

1 January 6, 1997 - 9 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square,
Conference Room B, Richmond, Virginia /&

A meeting fo discuss matters pertaining to records
management,

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Research and Information Services Committee

t January 6, 1897 - 8 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square,
Conference Room B, Richmond, Virginia.

A meeting to discuss research and information services,

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

COMMISSION ON LOCAL GOVERNMENT

November 25, 1996 - 10:30 a.m. -- Cpen Meeting
Washington County Administrative Building, 205 Academy
Drive, Board of Supervisors Meeting Room, Abingdon,
Virginia.
Oral presentations regarding the City of Bristol and
Washington County Voluntary Settlement Agreement,
Persons desiring to participate in the meeting and
requiring special accommeodations or interpreter services
should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD B

November 25, 1996 - 7 p.m. -- Public Hearing
Bristol City Hall, 497 Cumberland Street,
Chambers, 2nd Floor, Bristol, Virginia,

A public hearing regarding the City of Bristol and
Washington County Voluntary Settiement Agreement.
Persons desiring to participate in the proceedings and
requiring special accommodations or interpreter services
should contact the commission.

City Council
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Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD B

November 26, 1896 - 9 a.m. -- Open Meeting
Abingdon Town Council Chambers, 133 West Main Street,
Abingdon, Virginia.

A regular meeting to consider such matters as may be
presented.  Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, {elephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

MARINE RESOURCES COMMISSION

November 26, 1996 - 9:30 am. -- Open Meeting

December 17, 1996 - 9:30 a.m. — Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Newport News, Virginia. & (Interpreter for the deaf
provided upon requesf)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom fands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. Items to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing;, shellfish leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to
promulgate regulations in the areas of marine
environmental management and marine fishery
managemeant.

Contact: LaVeme Lewis, Secretary to the Commissicon,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292/TDD&

MATERMNAL AND CHILD HEALTH COUNCIL

School Health Subcommittee

December 17, 1996 - 10 a.m. -- Open Meeting
Virginia PTA Building, 3810 Augusta Avenue, Richmond,

Virginia ¥ (interpreter for the deaf provided upon request)

A meeting to focus on improving the health of the
Commonwealth's children and adolescents by
promoting and improving programs and service delivery
systems related to school health programs.

Contact: Nancy Ford, School Health Nurse Consultant,
Department of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Suite 137, Richmond, VA 23219,
telephone (804) 786-7367.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

December 17, 1996 - 10 a.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia.@
{Interpreter for the deaf provided upon request)

An open meeting to discuss medical assistance service
and take action on issues pertinent to the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-8099.

BOARD OF MEDICINE

+ December 13, 1896 - 1 p.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

A panel of the board will convene, pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia, to inquire
into allegations that a practitioner may have violated laws
governing the practice of medicine. The panel will meet
in open and closed sessions pursuant to § 2.1-344 A 7
and A 15 of the Code of Virginia. Public comment will
not be received,

Contact: Lorraine McGehee, Acting Deputy Executive
Director, Beard of Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (B04) 662-7693, FAX
(804) 662-9943 or (804) 662-7197/TDD &

Informal Conference Committee

t+ December 4, 1896 - 10:30 a.m. -- Open Meeting

Roancke Airport Marriott, 2801 Hershberger Road, Roanoke,
Virginia.

December 6, 1996 - 8:30 a.m. -- Open Meeting

Fort Magruder Inn and Conference Center, Route 60,
Williamshburg, Virginia.

December 10, 1926 - 8:30 a.m. -- Open Meeting
Sheraton Inn, 2801 Flank Road, Fredericksburg, Virginia.

December 19, 1996 - 8:30 a.m. -- Cpen Meeting
Fort Magruder Inn and Conference Center, Route 60,
Williamsburg, Virginia.

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have viclated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuant to § 2.1-344 A7 and A 15
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of the Code of Virginia. Public comment will not be

received.

Contact: lorraine McGehee, Acting Depuly Executive
Director, Board of Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-7693, FAX
(804) 662-9943 or (804) 662-7197/TDD B

Credentials Commitiee

December 14, 1996 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.
{(Interpreter for the deaf provided upon request)

The committee will meet in open and closed session to
conduct general business, interview and review medical
credentials of applicants applying for licensure in
Virginia, and to discuss any other items which may come
before the committee. The committee will receive public
comments of those persons appearing on behalf of
candidates.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St.,
Richmond, VA 23230-1717, telephone {(804) 662-9960, FAX
(804) 662-9943 or (B04) 662-7197/TDD &

Executive Committee

December 13, 1996 - 8 a.m. -- Open Meeting

Department of Health Professions, 66068 West Broad Street,
5th Fleor, Board Rooms 2 and 3, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The committee will meet in open and closed session to
(i) review disciplinary files requiring administrative action;
(i) adopt amendments for approval of promulgation of
regulations as presented; and (i) act on other issues
that come before the board. The chairman will not
entertain public comments.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St.,
Richmond, VA 23230-1717, telephone (804) 662-9950, FAX
{804) 662-9943 or (804) 662-7197/TDD &

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Project Leadership Team

December 13, 1996 - 10:30 a.m. -- Open Meeting
Location to be announced.

A meeling to continue the development of plans for
mental health, mental retardation and substance abuse
system reform pilot projects. The team will hear the
reports of the Priority Populations/Case Rate Funding
Subcommittee; the Consumer and Family Involvement
Subcommittee; and the POMS Subcommitiee.

Contact: Marion Greenfield, Policy Analyst, P.O. Box 1797,
Richmond, VA 23214, telephone (804) 786-6431 or FAX
(804) 786-0092.

VIRGINIA MILITARY INSTITUTE

Board of Visitors

December 7, 1396 - 8:30 a.m. - Open Meeting
Virginia Military Institute, Smith Hall Board Room, Lexington,
Virginia [
A regular meeting to hear committee reports, The Board
of Visitors does not provide an opportunity for public
comment at this meeting. Public comment is received at
the first meeting of the academic year, normally in
August or September, '
Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, teiephone (540) 464-7206 or FAX (540)
464-7600.

VIRGINIA MUSEUM OF FINE ARTS

December 17, 1996 - 11 a.m, - Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,

Auditorium, Richmond, Virginia.
A meeting to consider gifts, purchases and lpans of
works of art. Public comment will not be received at the
meeting.
Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Executive Committee

December 19, 1996 - Noon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,

Auditorium, Richmoend, Virginia.
A meeting to receive committee and staff reporis and {o
consider art acquisitions recommended by the
Collections Committee. Public comment will not be
received.
Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553,

Nominating Committes

December 19, 1996 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Ands, 2800 Grove Avenue,

Conference Room, Richmond, Virginia [

A meeting to consider candidates for next year's Board
of Trustees. Public comment will not be repeived.
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Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553,

Board of Trustees

NOTE: CHANGE IN MEETING DATE

t December 10, 1896 - 8 a.m. -- Open Meeting

virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia [&

A monthly briefing of museum officers with the Director
and Deputy Director for Administration. Public comment
will not be received.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 387-0553.

BOARD OF NURSING

t December 5, 1986 - 10 a.m. -- Open Meeting

Northern Virginia Community College, 6901 Sudley North,
Provost Conference Room, Manassas, Virginia. (Interpreter
for the deaf provided upon request)

A panel of the Board of Nursing will conduct a formal
hearing with licensee. Public comment will not be
received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floar, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD

Special Conference Committee

T December 2, 1996 - 9 a.m. —- Open Meeting

+ December 5, 1996 - 9 a.m. -- Open Meeting

+ December 8, 1996 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia® (Interpreter for the. deaf
provided Lipon request)

A Special Conference Committee will conduct informal
conferences with licensees and certificate holders to
determine what, if any, action should be recommended
to the Board of Nursing. Public comment will not be
received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-8909, FAX (804) 662-9943
or (804) 662-7197/TDD &

BOARD OF PHARMACY

December 4, 1996 - 9 a.m. -- Open Meeting
Department of Heallh Professions, 6606 Wesl Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

A meeting to conduct formal hearings before a panel of
the board. Public comments will not be received.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W, Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911 or FAX (804) 662-9313.

POLYGRAPH EXAMINERS ADVISORY BOARD

December 17, 1996 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. led (Interpreter
for the deaf provided upon request)

A meeting to discuss regulatory review and other matters
requiring board action. In addition, the Polygraph
Examiners Licensing Examinafion will be administered to
eligible polygraph examiner interns, A public comment
period will be held at the beginning of the meeting.
Persons desiring to participate in the meeting and
requiring special accommodations or inferpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made for
appropriate accommodations. The department fully
complies with the Americans with Disabilities Act.
Please call the board 24 hours in advance to confirm that
the meeting will take place.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (B04) 367-2474 or (804) 367-
9753/TDD &

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

t December 17, 1996 - 9 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

+ January 24, 1997 -- Public comments may be submitted

until this date.
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists
intends to amend regulations entitted: 18 VAC 115-
40-10 et seq. Regulations Governing the
Certification of Rehabilifation Providers. The
purpose of the proposed amendment is to establish
educationai and experience requirements for
certification,

Statutory Authority: §§ 54.1-2400 and 54.1-3505 of the Code
of Virginia.

Contact: Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9575 or
FAX (804) 662-9943.
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BOARD OF PSYCHOLOGY

November 26, 1996 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia B3

A meeting to conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6608 W. Broad St,, 4th Floor, Richmond, VA
23230, telephone (804) 662-0967.

December 10, 1996 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A meeting to conduct general board business,
comment will be received,

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

Public

Discipline Committee

November 26, 1996 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia [

A meeting 10 conduct an informal disciplinary hearing.
Public comment will not be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943,

STATE REHABILITATION ADVISORY COUNCIL

November 25, 1996 - 11 a.m. —- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.B8 {Interpreter for the deaf provided
upon request)

A regular business meeting.

Contact:  Kathy Hayfield, SRAC Staff, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804) 662-7134, toll-free 1-800-552-
5019/TDD and Voice, or (804) 662-9040/TDD B

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

December 27, 1996 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the Depariment of Rehabilitative
Services intends to amend regulations entitied: 22 VAC
30-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed amendment is to make the
department's regulations more representative of public
needs and views through greater public participation in

the regulatory process and make changes mandated by
1893 amendments to the Administrative Process Act.

Statutory Authority: §§ 9-6.14:7.1 and 51.5-14 of the Code of
Virginia.

Contact: Mary C. Lutkenhaus, Policy Analyst, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23288-0300, telephone (804) 662-7610, FAX (804) 662-
7606, toll-free 1-800-552-5019, or toll-free 1-800-464-
9950/TDD &

Assistive Technology L.oan Fund Authority Board

December 12, 1996 - 1 p.m. -- Open Meeting

Department of Social Services, 730 East Broad Street,
Richmond, Virginia &8 (Interpreter for the deaf provided upon
request)

A business meeting of the board.

Contact: Michae! Scione, ATLFA Staff, 8004 Franklin Farms
Dr., Richmond, VA 23230, telephone (804) 662-76086, toll-free
1-800-552-5019/TDD and Voice, or (804) 662-93040/TDD &

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

December 5, 1996 - 5 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia.

A monthly board meeting to discuss nursing home
operations and reiated matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, 700 E, Main St, Suite 904,
Richmond, VA 23219-0548, telephone (804) 782-1938.

VIRGINIA RESOURCES AUTHORITY

December 10, 1996 - 9:30 a.m. -- Open Meeting

January 14, 1997 - 9:30 a.m. -- Open Meeting

The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority's operations for
the prior months, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.
Public comments will be received at the heginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, 909 E. Main St., Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3109.

Volume 13, Issue &

Monday, November 25, 1996

665



Calendar of Events

STATE BOARD OF SOCIAL SERVICES

December 3, 1996 - 8 a.m. — Open Meeting
Hotiday Inn-Select, 1021 Koger Center Boulevard, Koger
South, Richmond, Virginia I8

A work session and formal business meeting of the
board.

Contact: Pat Rengnerth, State Board of Social Services, 730
E. Broad St., Richmond, VA 23219, telephone (804) 692-
1908, FAX (804) 692-1949, toll-free 1-800-552-7096 or 1-
800-552-3431ADD &

BOARD OF SOCIAL WORK

November 29, 1996 - Public comments may be submitted
untit this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: 18 VAC 140-20-10

et seq. Regulations Governing the Practice of Social
Work., The purpose of the proposed amendment is to
reduce licensure renewal fees and eliminate the initial
licensure fee for new licensees.

Statutory Authority: §§ 54.1-113, 54.1-2400, and 54.1-3700
et seq.

Contact: Janet Delorme, Deputy Executive Director, Board
of Social Work, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (804) 662-9943, or
(804) 662-7197/TDD B

1 December 12, 1996 - 10:30 a.m. -- Open Meeting
Family Resource Center, 1701 Will-O-Wisp Drive, Virginia
Beach, Virginia [8

The Ad Hoc Committee on Bylaws will meet to develop
bylaws for the board. Public comment will be received at
10:45 a.m.

Contact: Evelyn B. Brown, Executive Director, Board of
Social Work, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (B804) 662-9914, FAX (804) 662-9943, or (804)
662-7197/TDD B

VIRGINIA SOIL. AND WATER CONSERVATION
BOARD

T December 10, 1996 - 3 p.m. —- Open Meeting
Roanoke Alrport Marriott, 2801 Hershberger Road, N.W.,
Roancke, Virginia.

A joint meeting with the Virginia Association of Soil and
Water Conservation Districts and a regular bimonthly
business meeting of the Virginia Soil and Water
Conservation Board.

Contact: Linda J. Cox, Administrative Staff Assistant,
Virginia Soil and Water Conservation Board, 203 Governor
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
2123 or FAX (804) 786-6141.

DEPARTMENT OF TAXATION

November 25, 1996 - 9:30 a.m. -- Public Hearing
George Mason University, 4400 University Drive, Mason Hall,
Fairfax, Virginia.

November 26, 1996 - 9:30 a.m. -- Public Hearing
Chesapeake Central Library, Chesapeake Civic Center
Complex, 298 Cedar Road, Room 1, Chesapeake, Virginia.

November 26, 1996 - 12:20 p.m. -- Public Hearing
Hampton Public Library, Main Branch, 4207 Victoria
Boulevard, Room A, Hampton, Virginia.

November 27, 1996 - 9 a.m. -- Public Hearing
Department of Taxation, Richmond District Office, 1708
Commonwealth Avenue, Richmoend, Virginia.

December 4, 1996 - 10:30 a.m. -- Public Hearing
Roanoke County Administration Center, 5204 Bernard Drive,
Roanoke, Virginia.

Public hearings to hear comments on changes to the
Guidelines for the Business, Professionatl, Occupational
License (BPOL) Tax as amended by the Virginia
legislature in 1996, The department, with input from
localities and interested parties from the business
community, has developed proposed draft guidelines to
implement changes required by the 1996 BPOL
legistation. The draft includes explanations and
discussions on, among other things, the new thresholds,
rules relating to “situs” of gross receipts, definition of
“professional,” and the new BPOL appeals process.

Contact: Robert L. Megna, Assistant Commissioner,
Department of Taxation, Office of Tax Policy, P.O. Box 1880,
Richmond, VA 23218-1880, telephone (804) 367-8010 or
FAX (804) 367-0045.

COMMONWEALTH TRANSPORTATION BOARD

1 December 18, 1986 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginiaf& (Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact: Robert £, Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

t December 19, 1996 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia & (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another

Virginia Register of Regulations

666



Calendar of Events

forum. Remarks will be limited to five minutes. Large
groups are asked to select one Individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on call of the chairman. Contact Department of
Transportaiion Public Affairs at (8BC4) 786-2715 for
schedule.

Contact: Robert E. Martinez, Secretary of Transpertation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

ok kR kKKK

December 10, 1996 - 7 p.m. -- Public Hearing
Department of Transportation, 1221 East Broad Street, Main
Auditorium, Richmond, Virginia.

December 27, 1996 — Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6,14:7 1 of
the Code of Virginia that the Commonwealth
Transportation Board intends to repeal regulations
entitled: 24 VAC 30-70-10 et seq. Minimum
Standards of Entrances to State Highways; and adopt
regulations entitled: 24 VAC 30-71-10 et seq.
Minimum Standards of Entrances to State Highways.
The purpose of the proposed action is to repeal the
existing regulation and promulgate a new regulation
concerning slate highway entrances. The proposal is
intended to make the regulation less restrictive to all
users.

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of
the Code of Virginia.

Contact: Steve Edwards, Transportation Engineer,
Department of Transportation, 1401 E. Broad St., Richmond,
VA 23219, telephone (804) 786-0121 or Virginia Relay
Center 1-800-828-1120/TDD

TREASURY BOARD

December 18, 1996 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia.

A regular meeting.

Contact: Gloria Hatchel, Administrative Assistant,
Depariment of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

BOARD ON VETERANS’ AFFAIRS

t December 5, 1996 - 1:30 p.m. -- Open Meeting
General District Courtroom, 16441 Court Street, Amelia,
Virginia i

A meeting to discuss the state veterans’ cemetery now

under construction in Amelia, Virginia.

Contact: Beth Tonn, Secretary for the Board, Department of
Veterans' Affairs, 270 Franklin Rd., S.W., Room 1012,
Roanoke, VA 24011-2215, telephone (540) 857-7104.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD OF)

+ January 22, 1997 - 1:30 p.m. -- Open Mesting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia /3
{(Interpreter for the deaf provided upon request)

The hoard is respensible for advising the Governor, the
Secretary of Health and Human Resocurces, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their righis. The board also reviews and comments on
policies, budgets and requests for appropriations for the
department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or {(804) 371-3140/TDD &

Vocational Rehabilitation Advisory Council

December 14, 1996 - 10 a.m.-- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The council meets quarterly to advise the Department for
the Visually Handicapped on matters related fo
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact: James G. Taylor, Vocational Rehabilitation
Program Director, Department for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone {804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140/TDD &

VIRGINIA VOLUNTARY FORMULARY BOARD

December 12, 1996 - 2 p.m. -- Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia &

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The proposed revisions fo the formulary add and delete
drugs and drug products to the formulary that became
effective on January 15, 1998, and its most recent
supplement. Copies of the proposed revisions to the
formulary are available for inspection at the Virginia
Department of Health, Bureau of Pharmacy Services,
James Monroe Building, 101 North 14th Street, Room S-
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45 P.O. Box 2448, Richmond, VA 23218. ‘Written
comments sent to the above address and received prior
to 5 p.m. on December 12, 1996, will be made a part of
the hearing record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th $t., Room S-45, Richmond, VA 23219, telephone
(804) 786-4325.

STATE WATER CONTROL BOARD

December 12, 1996 - 9 a.m. -- Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.
A regular meeting.
Ceontact: Cindy M. Berndt, Department of Environmental

Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378,

COLLEGE OF WILLIAM AND MARY

Board of Visitors

December &, 1996 -9 a.m. -- Open Meeting
Richard Bland College, 11301 Johnson Road, Petersburg,
Virginia fed (Interpreter for the deaf provided upon request)

A regularly scheduled meeting of the Board of Visitors to
receive reports from several committees of the board,
and to act on those resolutions that are presented by the
administrations of the College of William and Mary and
Richard Bland College. An informational release will be
available four days prior to the board meeting for those
individuals and organizations who request it.

Contact: William T. Walker, Jr., Director, Office of University
Relafions, College of William and Mary, 312 Jamestown Rd.,
P.O. Box 8795, Williamsburg, VA 23187-8795, telephone
(804) 221-2624,

LEGISLATIVE

VIRGINIA HOUSING STUDY COMMISSION

December 5, 1896 - 1 p.m. -- Public Hearing
General Assembly Building, 910 Capifol Square, House
Room C, Richmond, Virginia B

A meeiing relating to HB 625 (Board of Housing and
Community  Development/Membership), HB 1251
(Dissclution of Local Redevelopment and Housing
Authorities), HB 1322 (Cable Service), HB 1513 (Water
and Sewer Fees), HJR 8 (Regulation of Property
Owners’ Associations), HJR 161 (Preservation of
Affordable Housing); HJR 181 (Homeless Children), SB
520 ({(Common Interest Cormmunity Management
Information  Fund), state regulations govermning
unlicensed home improvement contractors, and state

regulations governing air conditioning in  multifamily
rental housing.

Contact: Nancy D. Blanchard, Virginla Housing Study
Commission, 601 South Belvidere St., Richmond, VA 23220,
telephone (804) 782-1986, ext. 5565.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

+ December 9, 1996 - 9:30 a.m. - Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia [&

Staff briefings on review of of

Environmental Quality.

the Department

Contact: Philip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Building, 916
Capitol St., Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

T December 18, 1996 - 9:30 a.m. -- Open Meeling
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia 53

Staff briefings on review of inmate telephone system and
recordation of land records titles.

Contact: Philip A. Lecne, Directeor, Joint Legislative Audit
and Review Commission, General Assembly Building, 910
Capitol St., Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

VIRGINIA COMMISSION ON YOUTH

1 December 9, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

A meeting to review the 1997 legislative package.

Contact:  Joyce Huey, Virginia Commission on Youth,
General Assembly Building, 910 Capitol Square, Suite 517 B,
Richmend, VA 23218-0408, telephone (804) 371-2481.

CHRONOLOGICAL LIST

OPEN MEETINGS

November 25
Elections, State Board of
Forestry, Board of
Information Management, Council on
T Local Government, Commission on
Rehabilitative Advisory Council, State

November 26
Chesapeake Bay Local Assistance Board
- Regulation Advisory Committee
Conservation and Recreation, Department of
- Board on Conservation and Development of Public
Beaches
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Health Professions, Board of

- Regulatory Research Committee
Local Government, Commission on
Marine Resources Commission
Psychology, Board of

- Discipline Committee

December 2
1 Agriculture and Consumer Services, Department of
- Virginia Sheep Board .
Barbers, Board for
+ Nursing, Board of

December 3

1 Agriculture and Consumer Services, Department of
- Virginia Seed Potato Board

1 Conservation and Recreation, Department of
- Board of Conservation and Recreation and
Chesapeake Bay Local Assistance Board

1 Economic Development Partnership, Virginia
- Board of Directors

1 Employment Commission, Virginia
- State Advisory Board

1 Funeral Directors and Embalmers, Board of

Hopewell Industrial Safety Council

Social Services, State Board of

December 4
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Architects
1 Conservation and Recreation, Department of
- Virginia State Parks Foundation
Contractors, Board for
- Recovery Fund Committee
1 Emergency Planning Committee, Local - Winchester
Fire Services Board, Virginia
- Sprinkler Commitlee
+ Historic Resources, Department of
- Historic Resources Board and State Review Board
1 Labor and Industry, Department of
- Migrant and Seasonal Farmwoerkers Board
T Medicine, Board of
Pharmacy, Board of

December 5
1 Air Pollution, State Advisory Board on
T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Land Surveyors
- Board for Professional Engineers
t Conservation and Recreation, Department of
- Catoctin Creek Scenic River Advisory Board
Emergency Planning Committee, Local - County of
Chesterfield
Fire Services Board, Virginia .
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Commitiee
- Legislative/Liaison Committee
T Gaming Commissicn, Charitable
Housing Study Commission, Virginia
Labor and Industry, Department of
- Apprenticeship Council
T Nursing, Beard of

Richmaond Hospital Authority
- Board of Commissioners
+ Veterans Affairs, Virginia Board on

December 6
Fire Services Board, Virginia
Medicine, Board of
William and Mary, College of
- Board of Visitors

December 7
Military Institute, Virginia
- Board of Visitors

December 8 .

Agriculture and Consumer Services, Depariment of
- Virginia Irish Potato Board
- Virginia Soybean Board

1 Environmental Quality, Department of

1 Housing and Community Development, Board of

1 Legislative Audit and Review Commission, Joint

T Nursing, Board of

1 Youth, Virginia Commission on

December 10
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Branch Pilots
T Emergency Planning Commitiee, Local - Arlington
County/City of Fails Church/Washington National Airport
Medicine, Board of
1 Museum of Fine Arts, Virginia
Psychology, Board of
Resources Authority, Virginia
T Soil and Water Conservation Board, Virginia

December 11
Agriculture and Consumer Services, Depariment of
- Board of Agriculture and Consumer Services
- Virginia Corn Board
T Ashestos and Licensing and Lead Certification, Board
for
Interagency Coordinating Councfl, Virginia
Juvenile Justice, State Board of

December 12
Accountancy, Board for
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Landscape Architects
Chesapeake Bay Local Assistance Board
- Regulatory Committee and Regulation Advisory
Committee
Chiid Day-Care Council
Rehabilitative Services, Department of
- Assistive Technology Loan Fund Authority Board
1 Social Work, Board of
Water Control Board, State

December 13
+ Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Board for Interior Designers
+ Dentistry, Board of ‘
1t Game and Inland Fisheries, Department of
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- Finance and Planning Committee
Medicine, Board of

- Executive Committee
Mental Health, Mental Retardation and Substance Abuse
Services, Department of

- Project Leadership Team

December 14
Medicine, Board of
- Credentials Committee
Visually Handicapped, Department for the
- Vocational Rehabilitation Council

Deceimber 16
Higher Education for Virginia, State Councit of

December 17

+ Conservation and Recreation, Board of
Marine Resources Commission
Maternal and Child Health Council

- School Health Subcommittee
Medical Assistance Services, Board of
Museum of Fine Arts, Virginia

- Collections Committee
Polygraph Examiners Advisory Board

December 18
T Aviation Board, Virginia
T Legislation and Audit Review Commission, Joint
1 Transportation Board, Commonwealth
Treasury Board

December 19
Medicine, Board of
Museum of Fine Arts, Virginia
- Executive Committee
- Nominating Committee
1 Transportation Beard, Commonwealth

December 20
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
T Correctional Education, Board of
T General Services, Department of
-- Design-Build/ Construction Management Review
Board

January §, 1997
T Library Board
- Facilities Committee
- Legislative and Finance Committee
- Public Library Development Committee

January 6
1 Accountancy, Board for
1 Library Board
- Automation and Networking Committee
- Publications and Cultural Affairs Committee
- Records Management Committee
- Research and Information Services Committee

January 7
Hopewell Industrial Safety Council

January 13
Hearing Aid Specialists, Board for

January 14
T Conservation and Recreation, Department of
- Appomattox Scenic River Advisory Board
Resources Authority, Virginia

January 17
T Correctional Education, Board of
1 General Services, Department of

- Design-Build/Construction Management Review
Board
January 22
t Visually Handicapped, Board for the
February 21
T General Services, Department of
- Design-Build/Construction Management Review

Board

PUBLIC HEARINGS

November 25
Local Government, Commission on
Taxation, Department of

November 26
Taxation, Depariment of

November 27
Taxation, Department of

December 2
Air Pollution Contrel Board, State

December 4
Taxation, Department of

December 5
Fire Services Board, Virginia

December 9
Housing and Community Development, Board of

December 10
Transportation Board, Commonwealth

December 11
Environmental Quality, Department of
- Virginia Coastal Resources Management Program

December 12
Voluntary Formulary Board, Virginia

December 17 .
T Professional Counselors and Marriage and Family
Therapists, Board of

January 7, 1887
T Contractors, Board for
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