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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication
issued every other week throughout the year. Indexes are
published quarterly, and the last index of the year is cumulative.
THE VIRGINIA REGISTER has several functions. The new and
amended sections of regulations, both as proposed and as finally
adopted, are required by law to be published in THE VIRGINIA
REGISTER OF REGULATIONS. In addition, THE VIRGINIA
REGISTER is a source of other information about state
government, including all emergency regulations and executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMERNT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic irnpact analysis prepared by the Department of Planning
and Budget; the agernicy’'s response to the ecenomic impact analysis;
a sumrnary, a netice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following pubiication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimurmn of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly weitten and easily understandable. If the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 80-day public comment period. The
Governor's comiments, if any, will be published in the Virginia
Register. Not fess than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
reguiation.

The appropriate standing committee of each branch of the General

Assembly may meet during the promulgation or final adoption.

process and file an objection with the Registrar and the promuigating
agency. The objection will be published in the Virginia Register.
Within 21 days after receipt by the agency of a legislative objection,
the agency shalf file a response with the Registrar, the objecting
legislative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. |If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency fo
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governeor wili be published in the Virginia Register.

The agency shail suspend the reguiatory process for 30 days when
it receives requests from 25 or more individuais to sciicit additional
public comment, unless the agency determines that the changes
have minor or incensequential impact.

A regulation becomes effective at the conclusion of the 30-day finat
adaption period, or at any other later date specified by the
promuigating agency, unless (i) a legislative abjection has been filed,
in which event the regulation, unless withdrawn, becames effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (i) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event

the regulation, unjess withdrawn, becomes effeciive on the dale
specified, which shall be after the expiration of the peried for which
the Governor has provided for additional public comment; (#) the
Governor and the General Assembly exercise their authorty &
suspend the effective date of & regulation until the end of the next
regular lagislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promuigating
agency at any time before the regulation becomes final,

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to
the public's health or safety; or (i) Virginia siatutory law, the
appropriation act, federal law, or federal regulation requirgs a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal faw or the appropriation
act, or (b) 280 days from the effective date of a federal regulation, it
then requests the Governors approval to adopt an emergsncy
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined situations and may not exceed 12 monihs in
duration. Emergency regulations are published as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adaption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) deliver the Notice of Intended Regulztory Action lo
the Registrar in time to be published within 60 days of the effective
date of the emergency regulation; and (i} deliver the propossd
regulation to the Registrar in time to be pubfished within 180 days of
the effective date of the emergency regulation. If the agency choosas
not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized staternent of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGIN/A REGISTER

The Virginia Register is cited by volume, issue, page number,
and date, 12:8 VA.R. 1098-1108 January B8, 1396, refers io
Volume 12, Issue B, pages 1096 through 1106 of the Virginia
Registerissued on January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-
001831) is published bi-weekly, with quarterly cumulative indices
pubiished in January, April, July and October, for $100 per ysar
by the Virginia Code Commission, General Assembly Building,
Capitol Square, Richmeond, Virginia 23219, Telephone (804) 736~
3591. Pericdical Postage Rates Paid at Richmond, Virginia.
POSTMASTER: Send address changes to THE VIRGIMIA
REGISTER OF REGULATIONS, 910 CARITOL STREET, 2MND
FLOOR, RICHMOND, VIRGINIA 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapier 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph VY. Gartian,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M., Carneal; Bernard $. Cohen; Jay W.
DeBoer; Frank §. Ferguson; E. M. Miiler, Jr.; Jacksen E.
Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regutations; Jane D. Chaffin, Deputy Registrar of Regulations,
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
+ Indicates entries since last publication of the Virginia Regisler

STATE AIR POLLUTION CONTROL BOARD

+ Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAT 8.
40-10 et seq. Applicability of and Compliance with Air
Quality Standards. The purpose of the proposed action is to
develop a regulation for existing municipal solid waste landfills
that meets the requirements of Section 111(d) of the federal
Clean Air Act, and 40 CFR Part 60 Subpart Cc of federal
regulations.

Public Meeting; A public meeting will be held by the
department in the Training Room, First Floor, Department of
Environmental Quality, 629 E. Main Street, Richmond,
Virginia, at 10 a.m. on Aprit 3, 1997, fo discuss the intended
action. Unlike a public hearing, which is intended only to
receive testimony, this meeting is being held to discuss and
exchange ideas and information relative to regulation
development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulling
with groups or individuals registering interest in working with
the department o assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue rust be
submitted in accordance with the procedures described
under the above procedures.

Public Hearing_Plans: After publication in the Virginia
Register of Regulations, the department will hold at teast one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
the health, safety or welfare of citizens and (i} for the efficient
and economical performance of an important governmental
function. The reasoning for this conclusion is set forth below.

MSW landfills emit many substances of concern to the
atmosphere: methane, carbon dioxide, and more than 100
nonmethane organic compounds {NMOCs), such as vinyl
chloride, toluene, and benzene. Studies indicate that MSW
landfill emissions can at certain levels have adverse effects
on both public health and welfare. Failure to develop an
adequate program to controi MSW landfill emissions would
therefore have adverse impacts on public health and welfare.
For example, NMOCs contribute to ozone formation; some
NMOCs are known or suspected carcinogens, or cause other
noncancer health effects; NMOCs can cause an odor
nuisance; methane emissions present a well-documented

danger of fire and explosion, and contribute to global climate
change as a major greenhouse gas.

Finally, faiture to develop an adegquate regulation will result in
imposition of a federal program. Mesting the basic
requirements of the law and its associated regulations will
ensure that Virginia retains its rights to govemn Virginia
sources.

Aliernatives: Alternatives to the proposed regulation were
considered by the department. The department determined
that the first alternative is appropriate, as i is the least
burdensome and lgast intrusive alternative that fully meets
the purpose of the regulation. The alternatives considered by
the department are discussed below.

1. Amend the regulations to satisfy the provisions of the
law and assocciated regulations and policies. This oplion
is being considered because it meets the siated purpose
of the regulation: to bring the regulaiions into compliance
with federal law and regulation,

2. Make aliernative regulatory changes to those required
by the provisions of the law and associated regulations
and policies. This opfion is not being considered
because it does not necessarily meet the stated purpose
of the regulation. Furiher, alternative regulatory changes
could also go beyond the stated purpose by imposing
requirements that may not be consistent with federal
statutory and regulatory requirements.

3. Take no action to amend the regulations. This oplion
is not being considered because it would not accomplish
the goals of federal statutory and regulatory
requirements or the stated purpose of the regulation.
Furthermore, not taking any action wouid lead fo the
imposition of a faderal program on Virginia.

As provided in the public participation procedures of the State
Air Pollution Control Board, the department will include, in the
subsequent Notice of Intended Reguiatory Aclion, a
description of the above alfernatives and a request for
commenis on other alternatives and the costs and banefits of
the above alternatives or the other alternatives that the
commenters may provide.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives,

Applicable  Statujory Requirements: The contemplated
regulation is mandated by federal law or regulation. A
succinet statemant of the source (including legal citation) and
scope of the mandate may be found below,

MSW landfill emissions are a "designaled” poliutant under
Section 111(d) of tha Clean Air Act. Desighated polivtants
are pollutants which are not included on 2 list published
under Section 108(a) of the Act (“criteria" pollutanis), or
Section 1M12(b)} DA} ("hazardous” pollutants), but for which
standards of performance for new sources have been
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Notices of Intended Regulatory Action

established under Section 111(b). When the U.S.
Environmentat Protection Agency (EPA) establishes a new
source pericrmance standard, staies are required o develop
standards for existing facilitiss based on EPA emission
guidelines. Designated pollvtant controls are critical for two
reasone.  First, only a limited number of air pollutanis
potentiatly harmiul to human health are regulated at the
federal lavel. Second, health risks from small exposures to
designated alr pollutants can ke high, depending on the
subsiances invajved.

EPA hag determined that MSW landfills should be regulated
under Section 111 (New Source Performance Standards) of
the Clean Air Act because:

1. MSW  landfill  emissions may be reasonably
anticipated to coniribute to the endangsiment of public
health and welfare.

2. The range of health and welfare effecis and the range
and unceriainties of estimated cancer risks do not
warrant listing MSW landfill emissions as a hazardous
poliutant under Section 112 of the Act.

3. Section 112 of the Act could not be used to address
parficutar constituents or subgroups of emissions.

4. Section 111{d) of the Act would permit 2 more
ihorough evaluation of exisling MSW landfills at the state
level than would be feasible in & general rulernaking at
the federal level.

The 1980 Clean Air Act amendments and ils associated
standards were promulgated because EPA determined that
FSW landiill emissions cause or contribute significantly to air
pollution which may reasonably be expected to endanger
public health and welfare. The intended effect of the
standards and guidelines is {0 form a basis for state action to
develop slate regulations controiling MSW landfill emissions
{o the level achievable by the best demonstrated system of
continuous emission reduction, considering costs, nonair
guality health and environmental impacts, and energy
requirements.

Regulating MSW landfill emissions for new sources under
Section 111 of the Act {New Source Performance
Standards)  establishes MSW  landiill emissions as &
designaied pollutant, and requires the EPA to promulgate
guidelines under Section 111{d) for siates o use in
daveloping regulations to control pollutanis from  existing
MEW landhils.  Emissions guidelines for existing MSW
fandfills have been promulgated under Section 111(d) of the
Act. I order for Gection 111 to be effected, the specific
guidelings are promulgated in the Code of Federal
Regulations (GFR) (subpart Cc 40 CFR Part 60). State
regulations must be at least as stringent as the guidelines.

The final rule published by EPA in the Federal Register of
March 12, 18988 (81 FR 9803}, applies to exsting MSW
landiills as iollows. An existing MSW landfill is a landfill for
which consfruction commenced prior 1o May 30, 1981, An
existing MSW landfill may be aclive (currently accepting
waste), or may be closed, (no longsr accepting waste nor
having available capacity for fuiure waste deposition). The
designated facility under the emissions guidelines is each

existing MSW landfill that has accepled waste since

Movember 8, 1987,
Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public commernts may be submitted until 4:30 pm., April 4,
1997, to the Direcior, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 10009,
Hichmond, Virginia 23240,

Contact: Karen G. Sabasteanski, Policy Anzlyst, Office of
Air Program Development, Department of Envirenmental
Cuality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 608-4426, FAX (804) 698-4510, toli-free 1-800-592-
5492, or (804) 698-4021/7TDD &

VAR Doc. Mo, R97-296; Filed February 12, 1997, 10:38 a.m.

Notice of Intended Regulatory Action

Natice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Air Poliution Control Board
intends to consider promulgating regulations entitied: 9 VAC
5-510-10 el seq. General Permit for Nonmstallic Mineral
Mining. The purpose of the proposed action is to develop a
general permit that will provide terms and conditions that form
the legally eniorceable basis for the implementation of all
regulatory and siatutory requirements applicable to new and
existing emissions units in the nonmetallic mineral mining
facilities.

Public Meeling: A public meeting will be held by the
Department of Environmental Quality, 622 £ast Main Street,
First Floor, Training Room, Richmond, Virginia, at 10 a.m. on
March 20, 1897, to discuss the intended action. Unilike a
public hearing, which is intended only o receive festimony,
this meeling is being held to discuss and exchange ideas and
information relative to regulation development.

Technical Advisory Committes: The department will form a
technical advisory committee to assist in the devslapment of
the regulation. i you desire to be on the committee, notify
the agency contact in writing by 4:30 p.m. on March 21, 1887,
and provide your name, address, phone number and the
organization you represent, if any.  Noiification of the
composition of the technical advisory commitiee will be sent
o all applicants. f you wish to be on the commitiee, you are
encouraged fo attend the public meeting mentionad above.
The piimary function of the commitlee is W develop a
recormmended  regulation  for  department  consideration
through the collaborative approach of regulatory negotiation
and consensus.

Public Hearing Plans:  After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opporunity for public comment on
any regulation drafted pursuant to this netice,

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted uniit 4:30 p.m. on March
21, 1997,

Contact: Robert A, Mann, Director, Office of Alr Program
Developraent, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone {804) 598-4419,
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FAX (804) 698-4510, toll-free 1-800-582-5492, or (804) 698-
4021,

VA.R. Doc. No. R97-258; Filed January 29, 1997, 11:36 a.m.

BOARD FOR ASBESTOS LICENSING AND LEAD
CERTIFICATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Asbestos Licensing and
Lead Certification intends to consider amending regulations
entitted: 18 VAC 15-10-10 et seq. Public Participation
Guidelines. The purpose of the proposed action is to
evaluate the public participation guidefines for effectiveness.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 9-6.14:7.1 and 54.1-501 of the Code
of Virginia.

Public comment may be submitted until March 7, 1997,

Contact: Kent Steinruck, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-2176 or FAX (804) 367-2475.

VA R. Doc. No. R97-227; Filed January 13, 1997, 11:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Asbestos Licensing and
Lead Certification intends to consider amending regulations
entitled: 18 VAC 15-20-10 et seq. Virginia Ashestos
Licensing Regulations. The purpose of the proposed action
is to evaluate the regulations for effectiveness as required by
the Public Participation Guidelines and to amend the
Asbestos Licensing Regulations to implement changes
created by an act of the 1996 General Assembly, Other
changes to the regulation which may be necessary will be
considered. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutary Authority: § 54.1-501 of the Code of Virginia.
Public comment may be submitted until March 7, 1997.

Contact: Kent Steinruck, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-2176 or FAX (804) 367-2475.

VA.R. Doc. No. R97-228; Filed January 13, 1987, 11:58 a.m.

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Safety and Health Codes Board
intends to consider amending regulations entited: 16 VAC
25-50-10 et seq. Boiler and Pressure Vessel Rules and
Regulations. The purpose of the proposed action is fo
amend the regulations to incorporate changes recommended
during the review process and incorporate the 1995 revisions
to the National Board Inspection Code issued by the National
Board of Boiler and Pressure Vessel Inspectors. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 8§ 40.1-22 and 40.1-51.6 of the Code of
Virginia.
Public comments may be submitted until March 5, 1987.

Contact: Fred Barton, Boiler Chief Inspector, Depariment of
Labor and Industry, 13 S. 13th St., Richmond, VA 23219,
telephone (804) 786-3262, FAX (B04) 371-2324, or (804)
786-2376.

VA R. Doc. No. R87-232; Filed January 15, 1997, 10:58 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-120-400. Medallion iI: Quality Control and
Utilization Review. The purpose of the proposed action is to
promulgate federal requirements regarding monitoring HMOs
under contract to Medicaid. The agency does not intend to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Public comments may be submitted until March 19, 1987.

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VAR, Doc, No. R97-254; Filed January 29, 1997, 11:3% a.m.
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VIRGINIA RACING COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commission intends
to consider amending regulations entitied: 11 VAC 1¢-20-
260 ei seq. Part ll: Pari-Mutuel Wagering. The purpose
of the proposed action is fo amend the regulations pertaining
to pari-imutuel wagering to incorporate a popular wager and
include the latest language from the model rules of the
Association of Racing Commissioners International.  The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Public cornments may be submitted until March 18, 1997.

Contact:  William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7383 or FAX (804) 371-6127.

VAR, Doc. No. R97-249; Filed January 28, 1897, 8:34 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commission intends
fo consider amending regulations entitled: 11 VAC 10-80-10
et seq. Regulations Pertaining to Horse Racing with Pari-
Mutue! Wagering: Participants. The purpose of the
proposed action is to amend the regulations pertaining to
participants {0 allow the commission to participate fully in the
new multi-state licensing system. The agency intends {6 hold
a public hearing on the proposed regulation after publication.

Statutory Authority: § 58.1-388 of the Code of Virginia,
Public comments may be submitted untit March 18, 1997.

Contact: Wiliam H. Anderson, Policy Anaiyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-6127.

VA R. Doc. No. R97-249; Filed January 28, 1997, 9:34 a.m.
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
n 9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
- the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled “Pubiic
Comment Periods - Proposed Regufations” to give notice of public comment pericds and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.,

in The Virginia

BOARD OF MEDICINE

April 11, 1997 - 8 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

May 2, 1997 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to repeal regulations entitled: 18 VAC 85-30-10 et seq.
Regulations for Practice of Physical Therapy, and
adopt regulations entitled: 18 VAC 85-31-10 ot seq.
Regulations for Practice of Physical Therapy. Since
revisions recommended as a resuit of the Executive
Order 15(94) review were extensive, 18 VAC 85-30-10 et
seq. is being repealed and replaced by new regulations
which establish the criteria for licensure, a process for
applicants to follow, requirements for renewal and fees,
and practice standards appropriate to the type of
licensure and statutory mandates for these professions.
Regulations are clarified and simplified and the
application fee has been reduced.

Statutory Authority: §§ 54.1-2400 and 54.1-2943 of the Code
of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone {804) 662-9308 or FAX (804) 662-
9943,

kR R R E AR

April 11, 1997 - 8 2.m. -- Public Hearing
Department of Heaith Professions, 66068 West Broad Street,
5th Floor, Richmond, Virginia.

May 2, 1997 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entitled: 18 VAC 85-50-10 et seq.

Regulations for Practice of Physicians’ Assistants.
The purpose of the proposed amendments is to clarify
and simplify reguiations; to reduce the burdensome
requirements of reporting recordkeeping of invasive
procedures; and to reduce the application and renewal
fee for physicians’ assistants who work in more than one
setting.

Statutory Authority: §§ 54.1-2400 and 54.1-2949 through
54.1-2953 of the Code of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943,

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Coal Mining Examiners

April 8, 1997 - 10 a.m. - Public Hearing
Department of Mines, Minerals and Energy, Buchanan-Smith
Building, Big Stone Gap, Virginia.

May 2, 1987 - Public comments may be submitted until this
date.

Nofice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the Board of Coal Mining
Examiners intends to amend regulations entifled: 4 VAC
25-20-10 ot seq. Board of Coal Mining Examiners
Certification Requirements. The Board of Ceal Mining
Examiners is promulgating amendments to its
certification requirements to ensure that miners are
certified to perform specialized tasks required to mine
coal. The amendments incorporate new requirements
under the Mine Safety Act, revise and clarify
requirements for individual certifications, and add several
certifications needed by industry.

Statutory Authority:  §§ 45.1-161.28, 45.1-161.29, 45.1-
161.34 and 45.1-161.35 of the Gode of Virginia.

Contact: Frank Linkous, Chair, Board of Coal Mning
Examiners, Buchanan-Smith Bldg., Big Stone Gap, VA,
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telephone (540) 523-8100, FAX (540) 523-8239, or 1-800-
828-1120 (VA Relay Center).

Virginia Gas and Oil Board

April 15, 1887 - 9 a.m. -- Public Hearing

Southwest Virginia 4 H Center, Hillman Highway, Abingdon,
Virginia,

May 2, 1957 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Gas and Oil Board
intends to amend regulations entitled: 4 VAC 25-160-10
et seq. Virginia Gas and Oil Board Regulations The
purpose of the proposed amendments is to enhance the
conservation and use of the Commonwealth's gas and
oil resources and protect the correlative rights of gas and
oil resource owners.

Statutory Authority: § 45.1-361.15 of the Code of Virginia.

Contact: B. Thomas Fulmer, Division Director, Department
of Mines, Minerals and Energy, P.O. Box 1416, Abingdon, VA
24212, telephone (540) 676-5423, FAX (540) 676-5459, or 1-
800-828-1120 (VA Relay Center).

BOARD OF PSYCHOLOGY

April 8, 1997 - 8:30 a.m. -- Public Hearing
Department of Health Professions, 5th Floor, Conference
Room 3, Richmond, Virginia.

May 12, 1997-- Public comments may be submitted until this
date.

Notice is hereby given in accerdance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Psychology
intends to amend regulations entitied: 18 VAC 125-20-
10 et seq. Regulations Governing the Practice of
Psychelogy. The purpose of the proposed amendments
is to replace emergency regulations which were
necessary fo conform regulations to 1996 statutory
changes requiring the transfer of licensure of clinical
psychologists to the Board of Psychology and
establishment of three types of psychology licensure,
Fees and renewal schedules have been amended to be
less burdensome for licensees.

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of
the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575 or FAX (804) 662-9943.

LR R R I I O

March 14, 1997 - 10 a.m. -- Public Hearing
Department of Health Professions, 5th Floor, Conference
Room 2, Richmond, Virginia.

May 2, 1997- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Psychology
intends to adopt regulations entitled: 18 VAC 125-30-10
et seq. Reguiations Governing the Certification of
Sex Offender Treatment Providers. The purpose of
the proposed regulations is to establish requirements for
education and supervised training, endorsement,
renewal of certification, standards of practice, and fees
for the certification of sex offender treatment providers.

Statutory Authority: §§ 54.1-2400 and 54.1-3605 of the Code
of Virginia. :

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (B04) 662-9943, or
(804) 662-7197/TDD &
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Far information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. ftalic type Indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

BOARD OF MEDICINE

Title of Reguiation: 18 VAT 85-30-10 et seq. Regulations
Governing the Practice of Physical Therapy
(REPEALING).

VAR. Doc. No. R97-269; Filed February 4, 1997, 12:14 p.m.

Titte of Regulation; 18 VAC 85-31-10 et seq. Regulations
Governing the Practice of Physical Therapy.

Statutory Autharity: §§ 54.1-2400 and 54.1-2943 of the Code
of Virginia.

Public Hearing Date: April 11, 1997 - 8 a.m.
Public comments may be submitted until May 2, 1997.
(See Calendar of Evenis section
for additiona! information)

Basis: Chapters 24 (§ 54.1-2400 et seq.) and 29 (§ 54.1-
2900 et seq.) of Title 54.1 of the Code of Virginia provide the
basis for this regulation. Chapter 24 establishes the general
powers and duties of the health regulatory boards inciuding
the power to establish qualifications for licensure and the
responsibility to promulgate regulations, Chapter 29
establishes the Board of Medicine and sets forth statutory
standards for the licensure of the physical therapists and
physical therapy assistants.

Purpose: The purpose of these regulations is to establish
critefia for licensure including education, training and
examination, a process for applicants to follow, requirements
for renewal and fees, and practice standards appropriate to
the type of licensure and the statutory mandates for these
professions. The requirements for licensure and renewal are
consistent with standards necessary to protect the health,
safety, and welfare of the public who utilizes the services of
physical therapy. Since proposed amendments resulting
from the Executive Order 15 {94) review are substantial, new
regulations are proposed to replace current regulations
which are being repealed.

Substance:

Part |. General Provisions.

18 VAC 85-31-10. Definitions, Defines words and terms
which are substantially identical to current regulations but
have been reorganized alphabetically.

18 VAC 85-31-20. Public Participation Guidelines. Cites the
document which establishes the guidelines for public's
participation in promulgation of regulations for the Board of
Medicine,

Part fl. Licensure Requirements.

18 VAC 85-31-30. General requirements.
licensure is by examination or by endarsement.

States that

' 18 VAC 85-31-40. Education requirements for graduates of
approved programs. Requires submission of documented

18 VAC 85-31-60. Examination requirements.
- the requirements for a licensure examination and for retaking

evidence of such graduate with the application and reguired
fee.

18 VAC 85-31-50. Education requirements for graduaies of
schoois not approved. Establishes the credentials required
including proof of proficiency in English, copy of diploma with
English translation if applicable, verification of educational
programs equivalent to that of an approved school, and
verification of successful completion of a fraineeship.

Part Hl. Licensure by Examination.

Establishes

the examination after failures.

18 VAC 85-31-70. Traineeship for uniicensed graduate.
Establishes the requirements for employment of an
unlicensed graduate scheduled to sit for the board's licensure
examination.

Part V. Licensure by Endorsement.

18 VAC 85-31-80. Endorsement requirements. Establishes
the criteria for licensure by endorsement which include
licensure in another jurisdiction, proof of passage of the
examination and completion of educationai requirements,
and a traineeship for persons who have been inactive for
more than four years.

Part V. Practice of Physical Therapists.

18 VAC 85-31-90. Individual responsibilities. Establishes the
responsibilities of the physical therapist to the patient and the
referring doctor.

18 VAC 85-31-100. Supervisory responsibilities. Establishes
the responsibilities of the physical therapist for the actions of
the physical therapy aide or assistant working under their
supervision or direction.

Part VI. Practice of Physical Therapist Assistants.

18 VAC 85-31-110. General requirements. Sets forth the
requirement that an assistant may perform physical therapy
functions within his training and capabilities as directed by
the physical therapist.

18 VAC 85-31-120. Individual responsibilities. Establishes
the responsibilities of the physical therapist assistant to the
patient in relation to the supervisory role of the physical
therapist.

Part VIl. Renewal of Licehsure; Relicensure.

18 VAC 85-31-130. Biennial renewal. Establishes the
biennial renewal schedule for renewal and the requirerment
for 320 hours of aclive practice within the preceding four
years for confinued renewal.

18 VAC 85-31-140. Traineeship reguired for relicensurs.
Sets forth the requirements for an inaclive praciice
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traineeship for persons who are seeking relicensure after four
OF INore years.

Part VIil. Fees.

18 VAC 85-31-150. Establishes the fees for applying,
renewing or reinstating licenses and requires the examination
fee to be paid directly to the testing agency.

issues:

Issue #1. The educational and traineeship requirements for
graduates of foreign institutions.

The board considered the alternative of certification of
educational comparability by an independent accrediting
agency if assurance of competency and reliability in
evaluating educational programs could be obtained. In its
review, the board determined that that no such certification is
currently available and that regulations stipulating
reguirements for foreign trained applicants are still
necessary. The board utilizes the services of an evaluation
agency fo review foreign documents, assess equivaiency with
requirements of approved schools and these regulations, and
repott on any areas of discrepancy or deficiency. It is then
the judgment of the board as to the qualification of the
applicant. :

‘Alternatives which were considered by the board include:

1. A reduction in the number of hours required for a
traineeship for a foreign-trained graduate (amendments
are proposed to reduce the number of hours from 1,000
to 480 for the applicant in physical therapy and from 500
to 480 for physical therapists assistants. The amended
regulation will greatly facilitate the ability of a person
trained outside the U.S. and its territories to be licensed
in Virginia by reducing the time spent in a fraineeship in
Virginia), )

2. Elimination of the required interim progress report or
clarification of the purpose and consequences of such
report (proposed regulations would eliminate the report
which was maintained by the board but was not utilized
for the purpose of approving or denying licensure); and

3. Clarification of and amendment to reguilation for
additional traineeship for applicants who failed to
successfully complete the six-month requirement
{proposed regulations clarify the process to be followed if
the first traineeship is not successfully completed),

4. More flexibility for physical therapists and assistants
in meeting the general education requirements
{proposed regulations change the hours required for the
assistants from 88 to 65 with only 20 hours of specified
courses versus the current requirement of 24, CLEP
hours are aisc permitted to fulfill general education hours
for either the therapist or the assistant),

5. Clarification of the sections on requirements for
graduates of "American" or "foreign" institutions
{proposed regulations refer to graduates of approved
schools versus “American” or schools not approved
versus “foreign” to clarify that some approved schools
are ndt in the United States).

Issue #2: Requirements for the administration and

composition of the examination.

In proposed regulations, specific requirements have been
eliminated since the board now contracits with a testing
service. However, the board has refained the right to
establish the passing score on the examination,

Current regulations require a supervised traineeship following
three failed attempts at passage of the licensure examination.
Proposed regulations have eliminaied that requirement but
stipulate that a person who fails the examination six times is
no longer eligible for licensure.

In addition, the current reguiation requires the applicant who
has not taken the examination within three years of
graduation to take a full-time three-month traineeship.
Proposed regulations would allow a person four years
following graduation to take the examination.

issue #3: Clarification of terms or some reduction in the
numbers of hours required for licensure by endorsement.

To simplify the regulation and reduce the burden on persons
seeking licensure by endorsement, the board has eliminaled
the need for a traineeship for persons who have had not been
in active practice for less than four years. For those who are
seeking endorsement and who have been inactive for four or
more years, the requirements for a traineeship will be the
same as for persons who have allowed their license to lapse
in Virginia. '

Issue #4: Amendments that would clarify and relax the
supervisory responsibilities for physical therapists.

To ease the burden of the current reguirement that a physical
therapist supervise no more than three physical therapist
assistants at any one time per practice setting, not fo exceed
a total of two settings, the board considered a various
combination of numbers and concluded -that, given the
limitations on practice by an assistant and the regulation
which piaces the responsibiiity on the physical therapist for
any action of persons performing physical therapy functions
under. his supervision or direction, it was not essential to
place any limitations in regulation.

To relax the rule on the number of trainees that may be
supervised by a physical therapist, the advisory. board
recommended an amendment in the requirement from
supervision of two trainees to three frainees. The board
determined that the physical therapist could not safely
supervise more than three trainees who, unlike the physical
therapist assistants, are unlicensed persons.

Issue #5: A reduction in the burden of supervision of physical
therapist assistant by physical therapist.

A change in the requirement for the initial visit of the physical
therapist assistant to be made jointly with the supervising
physical therapist was recommended by the advisory board
and the board concurred since reguiations corntinue to require
that the initial patient visit be made by the physical therapists
for the purpose of evaluation and establishment of a plan of
care, Once that plan has been sel, the assistant is able to
perform the required functions under the direction of the
physical therapist. Therefore, the board proposes elimination
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of the requirement for a joint visit by the assistant and the
therapist.

The board also proposes cdlarification of the type of
supervision required for safe practice by a physical therapy
assistant by specifying that patient visits by the physical
therapist assistant are to be made under general supervision
which is defined in regulation as meaning that the physical
therapist is available for consultation, Direct supervision {on
the premises and fully responsible) by a physical therapist or
an assistant is required for an unlicensed aide. Current
regulations do not make that distinction, so the proposed
reguiation is both less burdensome and clarified for ease of
compliance.

Issue #6: Continuing competency for renewal of licenses.

Members have attended national forums on the issue and
have brought written and aral reports to the advisory board
for consideration. With the advice of the Physical Therapy
Association, the advisory board considered whether its
requirements for updates on professional activities were
necessary in order to establish that licensees have the
qualifications to ensure continuing competence to practice.
They looked at other alternatives which are under
consideration by certifying bodies and other states such as
hours of continuing education hours or recertification as
evidence of continuing competence in lieu of evidence of
active practice, While the discussion on the issue will
continue throughout academic and regulatory circles, the
board, with the concurrence of the advisory board and the
association, recommended that some evidence of active
practice to renew licensure was essential for public heaith
and safety. The current requirement of 320 hours of practice
for each biennium has been significantly reduced in proposed
regulations to 320 hours in the preceding four years.

Issue #7: Traineeships for inactive persons to return to active
practice.

Current regulations establish that a person who has been
inactive for two or more years has to have a supervised
traineeship. The board has determined that after years of
inactive practice, a traineeship is necessary for protection of
the public and assurance of competent practice, but has
recommended that the traineeship be required only after a
period of four or more years of inactivity. Proposed
regulations have also eliminated the differential in
traineeships for different years of inactive practice and would
require 480 hours for all inaclive traineeships. Proposed
regulations also stipuiate and clarify the process to be
followed if the first traineeship is not successfully completed,
Beyond seven years of inactivity, the applicant will be
required to sit for the licensure examination; current
regulations require reexamination and a three-month
traineeship after 10 years of inactive practice.

Issue #8: Reductions in the renewal fees and application
fees for physical therapists and physical therapists assistants
for licensure by examination and by endorsement. (See
Fiscal Impact Analysis.)

Since the examinations are now developed, administered,
and graded by an outside entity under contract to the board,
the examination fee is set by that entity. Therefore, proposed
regulations require that the examination fee be paid by the

applicant directly to the testing agency and not to the board.
The board maintains some control over those cosls by
nagotiation of the contract with organizations who provide
professional testing services.

Advantages: Proposed amended regulations will be less
complicated and more clearly wiitten for applicants and
licensees to follow. In addition, several of the proposed
amendments will make it less burdensome and less
expensive for applicants to gualify for licensure and for
current licensees to practice:

a. For persons educated in foreign schools
(nonapproved), licensure will be less burdensome by a
proposed reduction in the number of traineeship hours
required, elimination of the interim report to the board,
and more flexibility in meeting general education
requirements.

b. For all applicants, the application fee wouid be
reduced by $100; and for current licensees, the renewsl
fees would be reduced from $125 for physical therapists
and from $80 to $70 for physical therapist assistants per
biennium.

¢. For persons seeking licensure by endorsement or
relicensure following less than four years of inactivity, the
proposed regulations will be less burdensome with the
elimination of a required traineeship.

d. For all licensees, the requirement of 320 hours of
active practice for renewal per biennium has been
reduced by half to 320 hours required in the preceding
four years.

e. For physical therapists who supervise physical
therapist assistants and trainees, the proposed
regulations would be less burdensome with the
elimination of the current regulation which limifs the
number of assistants who may be supervised, the
elimination of a requirement for the patient's first visit
with the assistant to be made jointly with the therapist,
and the relaxation on the number from two o ihree
trainees who may be supervised by the therapist.

Disadvaniage: There are no disadvantages of the proposed
amendments to current licensees. With the elimination of the
board-administered examination and the requirement that the
examination fee be paid directly to the tesiing service,
applicants will incur additional costs. Currently, they pay an
application fee of $200 of which $185 is paid by the board
directly to the testing service with only $15 going toward the
administrative costs of processing and approving
applications. Proposed regulations would reduce the
application fee to $100 bul require the $185 for the
examination to be paid directly by the applicant to the service
for a net increase in costs.

Advantages and disadvantages to the public: There are no
direct advantages or disadvantages to the public. Relaxation
of reguirements for supervision of physical therapist
assistants and trainees may provide more employment
opportunities for persons supervised by the physical
therapists and could potentially reduce the costs of receiving
physical therapy by allowing more patients {o be seen by
assistants.
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Estimated Impach

A Projected number of persons affected and their cost of
compliance: There are approximately 3,000 physical
therapists and 950 physical therapist assistants who would
be affected by promulgation of amendments to reguiation.

There will no increase in cost for compliance by regulated
entitiss or their employers since no change in the current
renewal fee schedule has been proposed.  While the
licensure by examination fee is being reduced from $200 to
$100, there will be a net increase to the applicant. Proposed
regulations require examination fees to be paid directly to the
testing service, and that fee is currently $185. Therefore, the
approximately 275 persons who apply for licensure by
examination will pay $100 to the board for an application and
initial licensure fee to $185 to the testing service. With only
$15 of the 3200 application fee currently accruing to the
board, it iz not fulfiiling its statutory requirement to cover
expenses with feas charged to applicants.

There will be a considerable reduction in costs for persons
applying for licensure by endorsement  Currently, the fee is
$225, and under proposed regulations, the fee will also be
$128 for an application and initial licensure.

B. Cost to the agency for implementation: The board will
incur approxintately $1,000 in cost for printing and mailing
final amendad regulations to cerificate holders and other
interested parties.  There will be no additional cost for
conduciing a public hearing, which will be held in conjunction
with & scheduled comimittee or board meeting. The board
does not anticipate any additional costs for investigations or
administrative proceedings against physical therapists for
viclations of these regulstions.

IT proposed regulations are adopted with the ficensure fee
lowered from $200 to $100 for licensure by examination and
from $225 io $125 for licensure by endorsement, there will be
a small net decrease in revenue of approximately $5,625 per
year, There will be a loss of $100 for each of the 290
applicants for endorsement.  Currently, however, the board
pays $185 of the $200 fee 1o the testing service for
administration of the examination, resuiting in net income of
$15 per applicant. Therefore, since examination fees wili be
paid by the applicant to the testing service, there wili actually
be an increase in income from applicants for licensure by
examination.  An explanation of the reduction in yearly
income is as follows:

Examination Endarsement

Applicants - Physical Therapy
200 @+585 = $17,000 250 @-$100 = - $25,000

Applicants - Physical Therapists Assistants
75 @+$85 = § 6,375 40 @-$100
$ 23,378

Total impact on annual revenue
from licensure fees: -$29,000

+$23.375
-5 5,625 or $11,250 per biennium

fn addition, proposed regulations would lower the renewal fee
for physical therapists from $125 a biennium to $100 and for

=-§ 4000
- $29,000

physical therapist assistants from $80 to $70. An explanation
of the reduction in biennial income is as follows:

3000 @ -$25 = - $75,000
900 @ -$10 =-$ 5,000

Total impact an biennizl revenue = - $84,000

Physical Therapists
Physical Therapist Assistants

Within budgeted biennial revenue of approximately $5.5
million for the Board of Medicine, the fotal reduction of
approximately $95 250 can be absorbed without any impact
on the board's ability to perform its functions.

C. Cost to local governments: There will be no impact of
these regulations on local government.

Department _of Planning and Budget's Eccnomic lmpact
Analysis; The Depariment of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 861471 G of the
Administrative Process Act and Executive Order Number 13
(84). Section 9-6.14.7.1 G requires that such economic
impact analyses include, but need not be limited fo, the
projected number of businesses or other entities te whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected cosis to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presemted below represents DPB's best estimate of these
economic affects.

Summary of the Proposed Regqulstion. The proposed
regulation amends current regulations governing the practice
of physical therapy. The primary proposed amendments are
as follows:

= A reduction in the education and traineeship
requirements for graduates of schools that have nof
been approved by a crediting agency recognized by the
Virginia Board of Medicine (board); .

« Elimination of the supervised traineeship requirement
for individuals who fail the licensure examination three
fimes, with the stipulation that individuals who fail the
exam six times are no longer eligible for {icensure,

» A change in the reguirements for individuals seeking
licensure by endorsement;

» Elimination of the requirement that a physical therapist
supervise no more than three physical therapist
assistants; )

¢ An increase from two to three in the number of trainees
that & physical therapist may supervise;

« A reduction in the minimum number of hours of practice
required for relicensure from 320 in the last two years to
320 in the last four years;

= A change in the (traineeship
relicensure of inactive practitioners;

requiremants  for

« Fess for kicensure by examination are effectively
increased by $85;
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» Fees for licensure by endorsement are reduced by
$100; and

» Fees for license renewal of a physical therapist are
reduced by $25 and fees for license renewal of a
physical therapist assistant are reduced by $10.

Estimated Economic impact. The economic consequences
of the amendments contained in the proposed reguiatlon can
be divided into two general categories.

Quality of Care. Three of the proposed amendments reduce
regulatory stringency in a manner that potentially could
impact the quality of physical therapy services offered in the
Commonwealth. There are several reasons to believe,
however, that such impact would be negligible or nonexistent.

The reduction in the traineeship requirements for graduates
of schools that have not been approved by a crediting agency
recognized by the board from 1,000 to 480 hours for physical
therapists and from 500 to 480 for physical therapist
assistants simply. (i} brings these requirements into line with
those for individuals who do not take the licensure
examination within four years after graduation and inactive
practitioners seeking relicensure; and (i) reduces the
discriminatory burden placed on foreign trained physical
therapists by the current regulation.

Elimination of the requirement that a physical therapist
supervise no more than three physical therapist assistants
reflects the fact that both the current and the proposed
regulation place full responsibility for the actions “of persons
performing physical therapy functions under the physical
therapist's supervision or direction” on the supervising
physical therapist, This means that it would not be in a
physical therapist's professional or financial seif-interest to
supervise more assistants than can be done safely. As a
result, maintaining the current regulatory cap on the number
of assistants a physical therapist can supervise represents an
inefficient and unnecessary intrusion on the staffing policies
of the regulated community.

The increase in the number of trainees that a physical
therapist may supervise from two to three is based on a
professional determination by the board that physical
therapists can safely supervise up to three wunlicensed
physical therapist trainees,

Compliance Costs. There are two ways in which the
proposed amendments affect regulatory compliance costs:
changes in regulatory stringency and changes in fees.

With a few exceptions, most of the amendments contained in
the proposed regulation will generate some reduction in
regulatory stringency and, therefore, some reduction in
regulatory compliance costs. Most notable among these are
the reduction in required traineeship hours for graduates of
schools that have not been approved by a crediting agency
recognized by the board, and the increased staffing flexibility
afforded by changes in the supervisory responsibilities of
physical therapists. It would be cost prohibitive to provide a
precise estimate of this likely reduction in regulatory
compliance costs however,

Based on information provided by the board, the net effect of
the proposed changes in licensing fees is likely to be a

$48,000 annual reduction in regulatory compliance cosis.
This estimate is basad on calculations which indicate that the
effective increase in fees for licensure by sxamination wil]
increase compliance costs by roughly $23,000 per year,'
while the reduction in fees for license renewal and licensure
by endorsement will decrease regulatory compliance costs by
roughly $71,000 per year?

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects the approximately 3,000
physical therapists and 950 physical therapist assistants
licensed in Virginia, their patients, and all individuals seeking
licensure in Virginia as physical therapists or physical
therapist assistants.

Localities Particularly Affected. No localities are particutarly
affected by the proposed regulation.

Projected Impact on Empioyment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Properly. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
amendments to the current regulation governing the praclice
of physical therapy will generate a moderate decrease in the
compliance costs imposed on the regulated community while
not having a significant effect on the quality of physical
therapist services offered in the Commonwealth.

Agency's Response to the Depariment of Planning and
Budget's Economic mpact Analysis: The Board of Medicine
concurs with the analysis of the department.

Summary:

in accordance with the recommendations of its Executive
Order 15 (94) review and analysis of 18 VAC 85-30-10 et
seq., the Board of Medicine has repealed existing
regulations and adopted new regulations govemning the
practice of physicai therapy. These regulations profect
the health, safety and welfare of the cifizens of the
Commonwealth by establishing educational and
examination requirements, renewal and reinstaterment
requirements, and praclice standards. Proposed
regulations are simplified, clarified, and less restrictive
than current regulations.

The prmary differences in the repealed and new
fegufations are:

* A reduction in the education and traineeship
requirements for graduates of schools that have nof
been approved by & crediting agency recognized by the
Virginia Board of Medicine (board);

' This estimate is based on a projection of 275 individuais applying for licensure
by examination each year times the $85 effective increase in fee.

? This estimate is based on a projection of: 1) 290 individuals applying for
licensure by endorsement each year times the $100 reduction in fes; 2} 3,000
individuals applying for license renewal each year as physical therapists times
the $25 reduction in fee; and 3) 900 individuals applying for license renewal each
year as physical therapist assistants times the 10 reduction in fee.
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= Elimination of the supervised traineeship requirement
for individuals who fail the licensure examination three
times, with the stipulation that individuals who fail the
exam six fimes are no fonger eligible for licensure;

» A change in the requirements for individuals seeking
licensure by endorsement;

« Efiminafion of the requirement that a physical therapist
supervise no more than three physical therapist
assistants;

» An increase from two to three in the number of frainees
thal a physical therapist may supervise;

« & reduction in the minimum number of hours of practice
required for relicensure from 320 in the last two years fo
320 in the last four years;

= A change in the Irainesship requirements for
reficensure of inactive praclitioners;

« Fees for licensure by examination are effectively
increased by $85;

« Fees for licensure by endorsement are reduced by
100, and

» Feas for license renewal of a physical therapist are
reduced by $25 and fees for license renewsal of a
physical therapist assistant are reduced by $10.

CHAPTER 31.
REGULATIONS GOVERNING THE PRACTICE OF
PHYSICAL THERARY.

PART I,
GENERAL PROVISIONS.

18 VAC 85-31-10. Definitions.

The folfowing words and ferms when used in this chapler
shall have the following meanings, unless the context cleanly
indicates otherwise:

"Advisory board” means the Advisory Board on Physical
Therapy.

"Board" means the Virginia Board of Medicine.
*CLEP" means the College Level Examination Program.

"Direct supervision” means & physical therapist is present
and is fully responsible for the aclivifies performed by the
physical therapy personnel.

"Evaluation” means the carrying out by a physical therapist
of the sequential process of assessing a patient, planning the
pafient's physical therapy treatment program, and approprale
documentation.

“General supervision” means a physical therapist shall be
available for consuliation.

"Physical therapist” means a person gualified by education
and training to administer a physical therapy program under
the direction of a licensed doctor of medicine, osteopathy,
chiropractic, podiatry, or dental surgery.

"Bhysical therapist assistant” means a person qualified by
education and training to perform physical therapy functions
under the supervision of and as directed by a physical
therapist.

"Physical therapy aide” means any nonlicensed perscnnel
peiforming patient care functions at the direction of a physical
therapist or physical therapist assistant within the scope of
this chapler.

“Referral and direction” means the referral of a patient by a
jicensed doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery Yo a physical therapist for a
specific purpose and for consequent trealment that will be
performed  under the direction of &and in  confinuing
communication with the referring doctor.

"TOEFL" means the Test of English as a Foreign
Language.

"Trainee"” means a person undergoing a traineeship.

7. “Foreign educated trainee” means a physical
therapist or physical therapist assistant who graduated
from a school nof approved by an accrediting agency
recognized by the board, and who is seeking licensure to
practice in Virginia.

2. “lnactive praclice trainee” means a physical therapist
or physical therapist assistant who has previously been
licensed and has been inactive for four years or more
and who is seeking licensure or relicensure in Virginia.

3. "Unficensed graduate frainee” means a graduate of
an approved physical therapist or physical therapist
assistant program who has nof taken the state licensure
examination or who has faken the examination but not
yet received a ficense from the board.

“Traineeship” means a period of full-ime ackivity dunng
which an unficensed physical therapist or physical therapist
assistant works under the direct supeivision of a physical
therapist approved by the board.

18 VAC 85-31-20. Public participation.

Board regufations, 18 VAC 85-10-10 ef seq., provide for
involvement of the public in the development of alt
regulations of the Virginia Board of Medicine.

PART Ii.
LICENSURE: GENERAL REQUIREMENTS.

18 VAC 85-31-30. General requirements.

Licensure as a physical therapist or physical therapist
assistant shaif be by examination or by endorsement.

18 VAC 83-31-40. FEducatlion reguiremenis:
approved programs.

graduates of

Arn applicant for licensure who is a graduate of a program
approved by an accrediting agency recognized by the board
shafl submit with fthe required application and fee
documented evidence of his graduafion from such a program.
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18 VAC 85-31-50. Education requirements: graduafes of
schools not approved by an accrediting agency recognized
by the board.

An applicant who is a graduate of a school not approved by
the board shall submit with the required application and fee:

1. Proof of proficiency in the English language by
passing with a grade of not less than 560 on the TOEFL,
or an equivalent examination approved by the board.
TOEFL may be waived upon evidence of English
proficiency.

2. A photostatic copy of the original cerfificate or
diploma verifying his graduation from a physical therapy
curniculum which has been cerlified as a true copy of the
original by a notary public.

if the certificate or diploma is not in the English
language, submit either:

a. An English translation of such certificate or diploma
by a qualified translator other than the applicant; or

b. An official cerification in English from the school
attesting to the applicant's aftendance and graduation
date.

3. Verification of the equivalency of the applicant's
education to the following standards from a scholastic
credentials service approved by the advisory board.

a. The minimum educational requirements for
licensure as a physical therapist shall be 120 semester
hours as follows:

(1) General education requirements. A minimum of
40 semester hours is required with credits in each of
the following: humanifies, social sciences, natural
sciences, physical sciences, and electives.

(2) Professional seducation requirements. A
minimum of 60 semester hours is required with
credits in each of the following: basic health
sciences, clinical sciences, and clinical education.

(3) CLEP semester hours or credits shall be
accepted for general education hours only.

b. The minimum educational requirements for
licensure as a physical therapist assistant shall be 65
semester hours as follows:

(1) General education requiremenis. A minimum of
20 semester hours is required with credits in each of
the following: humanities, social sciences, natural
sciences, physical sciences, and electives.

(2) Professional educational requirements. A
minimum of 45 semester hours is required with
credits in each of the following: basic health
sciences, clinical sciences, and clinical education,

{3) CLEP semester hours or credits shall be
accepled for general education hours only.

4, Verification of having successfully completed a full-
time 480-hour traineeship as a "foreign educated traines"
under the direct supervision of a licensed physical

therapist. The traineeship shall be in a facifity that
serves as an education facility for students enrolied in an
accredited program educating physical therapists in
Virginia and is approved by the advisory board.

a. It shalf be the responsibility of the foreign educaled
frainee fo make the necessary arrangements for his
training with the director of physical therapy or the
director's designee at the facility selected by the
trainee.

b.  The physical therapist supervising the foreign
educaled frainee shall submit a progress repori fo the
board at the end of the 480 hours. This report shall be
submitted on forms supplied by the advisory board.

c. If the traineeship is not successfully complefed at
the end of 480 hours as defermined by the supervising
physical therapist, the chairman of the advisory hoard
or his designee shall determine if a new fraineaship
shall commence. If the chaimman of the advisory
board determines that a new fraineeship shall nof
commence, then the application for licensure shall be
denied.

d. The second iraineeship may be served under a
different supervising physical therapist and may be
served in a different organization than the initial
fraineeship. If the second fraineeship is not
successfully completed, as determined by the
supervising physical therapist, then the application for
licensure shall be denied.

e. The traineeship requirements of this part may be
waived if the applicant for a license can vernfy, in
writing, the successful completion of one year of
clinical physical therapy practice as a licensed
physical therapist or physical therapist assistant in the
United States, its territones, the District of Columbia,
or Canada, equivalent to the requirements of ihis
chapter.

PART HI.
LICENSURE BY EXAMINATION.

18 VAC 85-31-80. Examination requirements.

A. Every applicant for initial board licensure by
examination shall:

1. Meef the educational requirements specified in 18
VAC 85-31-40 or 18 VAC 85-31-50; and

2. Submit the required application and credentials lo the
board not less than 35 days pror lo the dafe of
examination or traineeship.

B. Every applicant shall take the examination prescribed
by the board.

C. The minimum passing scores shall be established by
the advisory board.

D.  An applicant who fails the examination after six
attempts shall be denied licensure.

£. A person not taking the licensure examination within
four years after graduation shall successfully complete a full-
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time 480-hiour {raineeship before laking the licensure
examination.

18 VAU 85-31-70.  Traineeship for unlicensed graduate
scheduled to sit for the board's licensure examination.

A, Upon approval of the chairman of the advisory board or
his designee, an unficensed graduate frainee in Virginia may
be employved under the direct supervision of a licensed
physical  therapist until the results of the licensure
examinalion are received.

B.  The irainceship shall terminate two working days
following receipf by the candidate of the licensure
axamination resulfs.

C. The uniicensed graduate may reapply for a new
traineeship while awaiting to take the next examination.

PART IV.
LICENSURE BY ENDORSEMENT,

18 VAC 85-31-80. Endorsement requirements.

A, A physical therapist or physical therapist assistant who
has been licensed in the United States, ifs femitories, the
District of Columblia, or Canada, by examinalion equivalent fo
the Virginia exarination at the fime of licensure and who has
met alf other requirements of the board may, upon
recommendation of the advisory board io the board, be
licensed in Virginia by endorsement.

B. An applicant for licensure by endorsement shall:

1. Meet the educational requirements presciihed in 18
VAC 85-31-40 or 18 VAC 85-31-50; and

2. Submit the required application, fees, and credentials
fo the board not less than 35 days prior to the date of
endorsement or traineeship.

C. A physical therapist or physical therapist assistant
seeking licensure by endorsement who has been inaclive for
a peripd of four vears or more shalf first successfully
complete a 480-hour traineeship as required by 18 VAC 85-
371-14(.

PART V.
PRACTICE OF PHYSICAL THERAPISTS.

18 VAC 85-271-90. Individual responsibilities to pafients and
fo referning doctor of medicine, osteopathy, chiropractic,
podiatry, or dental surgery.

The physical therapist's responsibilities are to evaluate a
patient, plan the {ireatment program, administer and
documeni freatment within the limif of his professional
knowledge, judgment and skills and communicale with the
referring practitioner.

18 VAC 85-31-100. Supervisory responsibifiiies.

A A physical therapist shall be responsible for any action
of persons performing physical therapy funclions under the
physical therapist's supervision or direction,

8. Supervision of a physical therapy aide means that a
ficensed physical therapist or licensed physical therapist
assistant must be within a facility {o give direct supervision

and instrucion when procedures or aclivities are performed.
Such nonficensed persornel shall not perform those palient
care funclionz that require professional  judgment or
discretion.

C. For patients assigned to a physical therapist assistant,
the physical therapist shall make on-sife visits fo such
patients af the frequency prescribed in 15 VAC 85-31-120.

D, A physical therapist shall suparvise no more than three
individual trainees.

PART VI
FPRACTICE OF PHYSICAL THERAPIST ASSISTANTS.

18 VAC 85-31-110. General requirementis.

A physical therapist assistant is permited fo perform all
physical therapy functions within his capabiliiies and training
as directed by a physical therapist. The scope of such
functions excludes initial evaluation of the palient, initiation of
new treatments, and alteration of the plan of care.

18 VAC 85-31-120. Individual responsibilities to palients and
fo physical therapists.

A, The initief patient visit shall be made by the physical
therapist for evaluation of the patient and establishment of a
plan of care.

B. The physical therapist assistant's first visit with the
patieni shall only be made after verbal or writen
communication with the physical therapist regarding patient
status and plan of care Documentation of the
commuriication and supervised visits shail be made in ihe

. pafient's record.

C. The physical therapist assistant's visits to the patient
shafl be made under general supervision.

D. The physical therapist assistant shall be provided direct
supervision by a physical therapist who shall reevaluate the
patient according o the following schedules!

1. Not less than once a week for inpatienis in hospitals
as defined in § 32.1-123 of the Code of Virginia.

2. Not lgss than one of 12 visits made to the patient
during a J30-day perod, or once every 30 days,
whichever occurs first, in other sellings.

3. Failure fo abide by this subsection due fo the
absence of the physical therapist in case of iflness,
vacalion, or professional meeting, for a period not to
exceed five conseculive days, will not constifute a
violation of these provisions.

PART VI
RENEWAL OF LICENSURE: RELICENSURE.

18 VAC 85-31-130. Biennial renewsa! of license.

A, A physical therapist and physical therapist assistant
who infends [o conlinue practice shalf renew his license
biennially dusing his birth month in each odd numbered year
and pay fo the board the renewal fee prescribed in 18 VAC
85-31-160.
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B. A licensee whose license has nof been renewed by the
first day of the month following the month in which renewal is
required shali be dropped from the registration roll.

C. An additional fee fo cover administrative costs for
processing a fate application shall be imposed by the board.

D. A minimum of 320 hours of practice in the preceding
four years shall be required for ficensure renewal.

18 VAC 85-31-140. Traineeship required for relicensure.

A. A physical therapist or physical therapist assistant
seeking relicensure who has been inactive for a period of four
years or more who wishes fo resume practice shall first
successfully complete 480 hours as an inactive practice
trainee.

B. The 480 hours of traineeship shall be in a facitity that {i)
serves as a clinical education facility for students enrolled in
an accredited prograrm educating physical therapists in
Virginia, (i) is approved by the advisory board, and (iif) is
under the direction of a licensed physical therapist.

1. The physical therapist supervising the inactive
practice frainee shall submit a report to the board at the
end of the 480 hours on forms supplied by the advisory
hoard.

2. If the traineeship is not successfully completed at the
end of the 480 hours, as determined by the supervising
physical therapist, the chairman of the advisory board or
his designee shall determine if a new traineeship shall
commence. If the chaimman of the advisory board
determines that a new traineeship shall not commence,
then the application for licensure shall be denied.

3. The second itraineeship may be served under a
different supervising physical therapist and may be
served in a different organizafion than the initial
traineeship. If the second fraineeship is not successiully
compleled, as defermined by the supervising physical
therapist, then the application for licensure shall be
denied.

C. Any physical therapist or physical therapist assistant
seeking licensure who has been inactive for seven years or
more shall take and pass the examination approved by the
board. If a trainee fails the examination three times, the
trainee must appear before the advisory board prior to
additional atternpts.

PART Viil.
FEES.

18 VAC 85-31-160. Fees.

A. Unless otherwise provided, fees listed in this section
shall not be refundable.

B. Licensure by examination.

1. The application fee for a physical therapist or a
physical therapist assistant shall be $100,

2. The fees for taking all required exarninations shall be
paid directly to the examination services.

C. Licensure by endorsement. The fee for licensure by
endorsement for a physical therapist or a physical therapist
assistant shall he §125.

D. Licensure renewai and reinstafement.

1. The fee for license renewal for a physical therapisi
shall be $100 and for a physical therapist assistant shall
be $70 and shall be due in the licensee’s birth month in
each odd numbered vear.

2. A fee of $25 for processing a late renewal shall be
paid in addition to the renewal fee,

3. The fee for reinstatemnent of a physical therapist or a
physical therapist assistant license which has expired for
four or more years shall be $225 and shall be submitted
with an application for licensure reinstatement,

NOTICE: The forms used in administering 18 VAC 85-31-10
et seqg., Regulations Governing the Practice of Physical
Therapy, are nol being published due to the large number;
however, the name of each form is listed below. The forms
are available for public inspection at the Board of Medicine,
6606 West Broad Street, 4th Floor, Richmond, Virginia
23230-1717, telephone (804) 662-9924, or at the office of the
Registrar of Regulations, General Assembly Building, 2nd
Floor, Richmond, Virginia.

Application for a License to Practice Physical Therapy
(revised 4/96)

Instructions for Licensure by Endorsement to Practice as a
Physical Therapist or Physical Therapist Assistant (Graduate
of an American Program) (revised 12/96)

Instructions for Licensure by Endorsement to Praclice as a
Physical Therapist or Physical Therapist Assistant (Graduate
of a Non-American Program) (revised 4/96)

Quiz on the Virginia Code and Regulations

The Interstate Reporting Services, MNational Physical Therapy
Examination (PT/PTA), Score Registration and Transfer
Request Application (8/95)

Traineeship Application (revised 4/96)

Foreign Trained Approved Traineeship Facilities (8/94)
Verification of Physical Therapy Practice (7/93)
Verification of State Licensure (4/98)

Licensure Registration (4/96)

Renewal Notice and Application
VA.R. Doc. No. RE7-270; Filed February 4, 1997, 12:17 p.m.
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Title of Reqguiation; 18 VAC 85.50-10 et seq. Regulations
Governing the Practice of Physicians' Assistants
{amending 18 VAC 85-50-10, 18 VAT 85.50-30, 18 VAC 85-
50-50, 18 VAC 85-50-110, 18 VAC B%-50.180, and 18 VAC
85-50-170; repealing 18 VAC B85-50-20, 18 VAL B5-30-60
through 18 VAC 85-50-100, and 18 VAC 85.50-120; adding
18 VAC 85-50-55, 18 VAL 85.50-58, 18 VAC 85-50-87, and
18 VAL 85-50-115).

Statutory Authority:  §8 54.1-2400 and 54.1-2849 through
54 1-2053 of the Code of Virginia,

Public Hegring Date: Aprif 11, 1827 - 8 a.m.
Public comments may be submitted until May 2, 1997.
(See Calendar of Events section
for additional information)

Basis: Chapter 24 (§ 54.1-2400 et seq.} of Title 54,1 and §§
54.1-2848 through 54.1-2953 of the Code of Virginia provide
the basis for this regulation. Chapler 24 establishes the
general powers and duties of the health regulatory boards
including the power to establish gualifications for licensure
and the responsibility to promulgate regulations.  Sections
54.1-2948 through 54.1.2953 establish the requirernent for
licensure of physicians' assistants, the reguisite training and
supervision, and the authority to prescribe certain
prescription drugs.

Purpose; The purpose for the proposed amendments is to
eliminate burdensome requirements for recordkeeping and
reporting of invasive procedurss, to reduce or eliminate fees
for a secondary license, and to clarify and simplify these
regulations. Proposed amendmeanis are intended to reduce
the regulatory burden while protecting the health, safety, and
welfare of the public in their access to physicians' assistants.

Substamcé: 18 VAC B5-50-10 through 18 VAC 85-50-30.
Amendments to these sections are editorial,

18 VAC 85-80-40. Requiremenis, general. No amendments
are proposed.

18 VAC 85-50-50. Entry reguirements and application.
Amendments are proposed to clarify and simplify the
regulations and to update the name of the accrediting body
for educational programs. Educational and examination
requirements from the current 18 VAC B85-50-60 and 18 VAC
85-5{1-70 have been incorporated into this section.

Provisions for maintenance of records and reporting to the
board by the supervising physician on invasive procedures by
the physician's assistant have been eliminated. The board
determined in its review of regulations pursuant to Executive
Order 15 (94) that the regulations were burdensome and
unnecessary since there is no requirement o repon to the
board on other patient records maintained by the physician

18 WAC 85-50-85. Provisional Licensure. Amendments are
woposed to incorporate reguremsants from the current 18
VAC 85-50-80 into Part It on Entry Reguirements fo clarify
that an applicant who has received a degres may practice as
a physician's assistant until passage of the national
examination.

18 VAD 85-50-58. Renewal of License. Provisions in this
new section are identical ta those in the current 18 VAC 85-
50-100.

18 VAC 85-50-57. Discontinuation of employment.
Provisions in this new section are identical to those in the
current 18 VAC 85-50-50 D 3.

18 VAL 85-50-60 through 18 VAC 85-50-100. Repealed.
These sections have been repealed with requirements
simplified and restated elsewhere in regulation,

18 VAC 85-50-110.  Responsibiliies of the supervisor,
Amendments are editorial only.

18 VAC 85-30-115. Responsibiliies of the physician's
assistant. A new section is proposed to set out the
responsibilities of the assistant; amendments {0 current
reguiations are editorial only.

18 VAC 85-50-120. Repealed. This ssclion is unnscessary
as it restates the statutory language.

18 VAC 85-80-130 through 18 VAC 85-50-180. Proposed
amendments are editorial only.

18 VAC 85-50-170. Fees. Statutory provisions require the
physiciar's assistani o obtain a separate license for each
supervising physician or podiatrist.  Proposed amendments
significantly reduce costs for physicians’ assistants who work
under more than ohe supenvisor by reducing the fee for filing
application for 2 secondary license from $100 to $50 and by
eliminating the renewal fee for all secondary licenses.

issugs: Issue 1. The neesd fo amend educational
requirements to reflect a change in the name of the
accrediting agency. The board proposes to add the term “or
its successor agency” after the Commitiee on Allied Health
Education and Accreditation to accommodate the current or
any fuiure change in terminology.

Issue 2; The need io reduce the burden on supervising
physicians for recording and reporting all invasive procedures
performed by the assistanis. The board considered
comments from the advisory board on reducing the
requirements for supervision of physician's assisianis and
determined that provisions for a review of sarvices rendered
within 24 hours of care by the assistant and for seeing a
patient who presents with the same complaint twice in a
single episode of care are reasanable and essential for public
haalin and safely. Further, it is the physician's responsibility
to ensure that his assistant has been trained in the specific
invasive procedurs o be performed.

The board did determine that the requiremenis for the
supervisor to record and report to the board on svery invasive
procedure performed was unnscessary and burdensome
paperwork. Patient records are maintained by the physician
and are accessible by the board in the event a complaint was
filed against the physician’'s assistant and/or the supearvisor.
Elirmination of additional recordkeeping will alleviate much of
the burder of supervision of physician’s assistants in practice
seftings where a number of invasive procedures are
performed.

Issue 3: The need to adopt 2 less burdensome application
and renewal fees for persons who work as physician’s
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assistants in more than one setting for more than one
supervising physician or podiatrist.

The beard is required by the § 54.1-2400 (5) to cover all
expenses of administering a regulatory program for all health
professions with the fees charged to the regulated entities. It
is further required to examine its revenues and expenses at
the end of each kbiennium and to amend its fees if the
differential is greater than 10%. At the end of the '92-'94
biennium, an analysis of revenues and expenses for the
Board of Medicine was performed, and it was determined that
its fees were sufficient but not excessive.

However, licensees and members of the advisory committee
commented during regulatory review about the burden of
paying for multiple licenses and recommended a reduction in
the initial fee for secondary licensure and renewal. The
board has proposed lowering the application fee for the
secondary license from %100 to $50 and eliminating the
renewal fee for such licenses.

Advantages to the physician's assistants and supervising
physicians: Clarification of these regulations wili answer
questions by applicants about approved educational
programs. Lowering the application fee and elimination of the
renewal fee for secondary licenses will be an advantage to
physician’s assistants who work in multiple settings.

In addition, the elimination of recordkeeping and reporting
requirements on all invasive procedures will reduce costs for
the employer-supervisors of physician assistants who will not
incur the time and expense of copying files and sending
records to the department.

Disadvantages to the licensees: There are no disadvantages
of proposed amendments to physicians' assistants or
supervising physicians.

Advantages or disadvantages fo the public. There are no
advantages or disadvantages to the public, unless it could be
argued that lowering the application and renewal fees could
potentially increase the supply of physician’s assistants in the
Commonwealth.

Estimated Impact:

A. Projected number of persons affected and their cost of
compliance: There are approximately 360 licenses for
physician’s assistants who would be affected by amendments
to requlation.

There will be no cost for compliance by regulated entities or
their employers. Persons who apply for licensure or work
under more than one supervising physician (approximately
one third of current licenses) will have a cost benefit due to a
proposed reduction in the application and renewal fees to the
board.

For example, physician’'s assistant “Jones” might work in
three practice sellings and would hold three separate
licenses. Under the proposed regulation, physician's
assistant "Jones” would pay $100 for his primary license and
$50 for each secondary license for a total of $200 (under
current regulations, the fees would be $300). Under the
proposed regulation, biennial renewals of all primary and
secondary licenses would be achieved with a single fee of

$80 (under current regulations, renewai fees for physician’s
assistant "Jones” would be $240),

B. Cost to the agency for implementation: The board will
incur approximately $1,000 in cost for printing and mailing
final amended regulations o lcensees and other interested
parties. There will be no additional cost for conducting &
public hearing which will be held in conjunclion with a
scheduled committee or board meeting. The board does not
anticipate any additionai costs for investigations or
administrative proceedings against physician's assistanis for
violations of these regulations.

There will a smali loss of biennial revenue as a resuli of a fee
reduction or eliminaticn for an estimated one third of all
licenses which are multiple licenses for physician's
assistants. Of the new applications for licenses
(approximately 80 per biennium}, one third or approximately
26 would be secondary licenses and would pay $50 rather
than $100 for a loss of $1,300. Of the 360 licenses currently
held, approximately one third or 120 would pay no renewal
fee for an estimated biennial loss of $3,600. Within budgeted
biennial revenue of approximately $5.5 million for the Board
of Medicine, the reduction can be absorbed without any
appreciable impact on the board's ability fo perform iis
functions.

C. Cost to local governmenis: There will be no impact of
these regulations on local government.

Department _gf Planning and_Budgef's Econcimig Impact
Analvsis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposad
regulation in accordance with § 96.1471 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic affects.

Summary of the Proposed Regulation. The proposed
regulation amends current regulations goveming the praclice
of physician's assistants. Most of the amendments contained
in the proposed regulation are editorial in nature and are
unlikely to have any impact on Virginia's economy. Two of
the proposed amendments are likely to have economic
consequences however. These are:

- Elimination of the requirement that physicians record
and report lo the Board of Medicine every invasive
procedure performed by a physician's assistant; and

» Reduction of the initial fee for secondary physician's
assistant licenses from $100 to $50 and elimination of
renewal fees for such licenses.

Estimated Economic (mpact. Physicians ae required to
maintain patient records and such records are available o
the Board of Medicine in the event of a complaint against a
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phiysician's sseistant.  As a resull, the reguirement that
physicians repori to the Board of Medicine every invasive
procedure  performed by a  physiclan’s  assistant  is
unnecessary and overly burdensome. The primary econoimic
effect of eliminating this requirement will be a modest
reduction in the clerical costs faced by physicians in
achieving regulatory compliance.

The sole economic conseqguence of the proposed reduction
in fees will be a reduction in the reguiatory compliance costs
faved by physiciain's assistants.

Businesses and Enfities Particularly Affected. The proposed
regutation paricularly affects approximately 380 physician’s
assisiants licensed to practice in Virginia, their employers,
and their patients.

Localiies Parlicularly Affected. No localities are particularly
affected by the proposed regulation.

Projected impact on Employment.  The proposed regulation
is not aniicipated to have a significant effect on employment.

Effecis on the Use and Value of Private Property. The
proposed regulation is not anticipated o have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the primary
economic effect of the proposed regulation will be 2 modest
reduction in the regulatory compliance costs faced by
phvsician's assistants and their employers.

Agency's Response fo the Depsriment of Planning and
Budget's Economic Impact Analysis: The board concurs with
the analysis of the Department.

Sumimary;
The proposed amendimenis to these regulations simplify
and  cfarify  requirements;, eliminale  burdensome

requiremenis for recordkeeping and reporfing of invasive
procedures; and reduce or efiminate fees for a
sgcondary  Heoense. Amendments proposed were
recommended by the board in ils review of regulations
pursuant fo Executive Crder 15 (94).

PART L.
GENERAL PROVISIONS.

18 VAT 85-80-10. Definitions.

The following words and terms, when used in this chapter,
shail have the following meanings, unless the context clearly
indicates ctherwise:

"Board” means the Virginia Board of Medicine.

‘Commiffes” means the Advisory Commiftee on
Physician's Assigtants appointed by the president of the
board to advise the board on matlers relating to physician's
assistants. The commitiee is composed of four members of

the bhoard, one supervising physician, and fwe four

physician's assistanis.

“Formuiary” means the listing of categories of drugs which
may ba prescribed by the physician's assistant according fo
this chapter.

"Group practice” means the practice of a group of two or
more doctors of medicine, osteopathy, or podiatry licensed by
the board who oractice as a parinership or professional
corporation.

"Instituiion” means a hospital, nursing home or other health
care facility, community health center, public health center,
industrial medicine or corporation clinic, a medical service
facility, student health center, or other seiling approved by
the board.

"WCCPAY means the National Cormmission on Cerification
of Physician Assistants,

“Physician assistant” means an individual who is qualified
as an awdlary paramedical person by academic and ciinical
training and s functioning in a dependenf-employee
relationship with a doclor of medicine, osteopathy, or podiatry
licensed by the board.

"Profocol® means a set of directions developed by the
supervising physician  that defines the supervisory
relationship betwesen the physiclan assistant and the
physician and the circumstances under which the physician
will see and evaluate the patient.

"Supervision” means:

1. "Alfternate supervising physician” means a marmber of
the same group or professional corporation or
parinership of any licensee, any hospital or any
commercial enterprise with the supervising physician.
Such alternating supervising physician shall be a
physician  ficensed In the Commonwealth who has
registered with the board and who has accepled
responsibility for the supervision of the service that a
physician's assistant renders.

2. "Direct supervision" means the physician is in the
room in which a procedure is being performed.

3. "General supervision” means the supervising
physician is easily avallable and can be physically
pressnt within one hour,

4, "Pgrzonal  supervision” means the supervising
physician is within the facility in which the physician's
assistant is funclioning.

5. "Supervsing physician” means the supervising
physician who makes application to the board for
licensure of the assistant,

8. "Substitule supervising physician® means a doctor of
medicing, osteopathy, or podiatry licensed in the
Commonwealth who has accepted responsibility for the
supenvision of the service that a physician's assistant
rendears in the absence of such assistant's supervising
physician,
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18 VAC 85-50-30. Public participation guidelines.
A separaie board regulation, 18 VAC 85-10-10 et seq.,

which provides for involvement of the public in the
development of all regu!atuons of the V:rgtma Board of
Medicineisincorper : Eno: this

18 VAC 85-50-50.
application.

Licensure:

entry reqguirements and

& A Application for board approval of a physician's
assistant shall be submitted o the board by the supervising
physician under whom the assistant will work, and who will
assume the responsibility for the assistant's performance. By
submitting the application, the supervising physician atlests
to the general competence of the assistant. [n a group or
institutional practice setting, the supervising physician shall
be the contact for the board regardless of whether the
supervision has been delegated to an alternate or substitute
supervising physician.

B: B. The application applicant shall submit:

sempleted-in—everydetall A completed apphcatfon and
fee as prescribed by the board.

A wntz‘en protocol acceptable to the board and—any
which spells out the roles and functions of the assistant.
Any such profocols shail take into account such factors
as the number of patients, the types of iliness treated by
the physician, the nature of the treatment, special
procedures, and the nature of the physician's availability
in ensuring direct physician involvement at an early
stage and regulary thereafter.

a. The board may requ:re—at»—a%s—dmeize#eﬂ—m—a
to—the-applisation; information regarding
"direct," "personal" or

of supenﬂsmn

the !evel
"general,” with which the supervising physician plans
to supervise the physician's assistant for selected

tasks. The board may also require the supervising
physician io document the assistant's competence in
performing such tasks.

7 3—Provide that i —for—any—resson,—the—assistant
WW%MMM@W%M%&%@

b, If the role of the assistant includes prescrbing for
Schedule VI drugs and devices, the wrilfen profocol
shall include those categories of drugs and devices
within the approved formulary of this chapler and that
are within the scope of practice and proficiency of the
supervising physician.

3. Documentation of successful complefion of &
prescribed curicuium of academic study for physician's
assistants in a school or instifufion accredited by the
Committee on Allied Health Education and Accreditafion
or its successor agency of the American Meoical
Association and accredited by the American Academiy of
Physician's Assistant.

4, Documentation of eligibility for the NUCPA
examination or complefed licenisure requiramants.

C. The proficiency examination of the NCCPA constifuies
the hoard examination required of ail applicanis for ficensure.

18 VAC 85-50-55, Provisional censure.

An applicant who has mel the requirements of the board at
the time his initial application is submifted may be granfed
provisional licensure by the board if he meets the provisions
of § 54.1-2950 of the Code of Virginia and 18 VAL 85-50-50
of this chapter. Such provisional licensure shall be subject fo
the following conditions:

Volume 13, Issue 12

Monday, March 3, 1987

1265



Proposed Regulations

1. The provisional licensure shall be valid until the
apolicant  lakes  the next  subseguent NCOCPA
examination and ils resulls are reported, but this period
of validity shail not exceed 30 days following the
-reporting of the examination scores.

2. An applicart who fails the examination may be
granted individual consideration by the board and
granted an extension of the provisional ficensure upon
evidence that he is eligible for admission fo the next
scheduled board examination.

3. An applicant who falls the examinafion three
consecutive times shall surrender his license fo practice
until proof has beern provided to the board that the
standards of NCCPA have been mat,

18 VAT B5-50-56. Renews! of license,

A Every licensed physician's assistant intending lo
continue fo practice shall biennially renew the license in each
odd numbered vear in the ficensee's birth month by:

1. Retuming the renewal form and fee as prescribed by
the board, and

2. Presenfing documented evidence of compliance with
continuing medical education slandards established by
the NCCFA.

B Any physician's assistant who aflows his NOCFA
cerification (o lapse shall be considered niot licensed by the
board. Arny such assistani who proposes fo resume his
practice shalf makes a new application for licensure.

18 VAC 85.50-57. Discontinuation of employment.

If for any reason the assistant discontinues working in the
employmeni and under the supervision of the licensed
practifioner who submitted the application, such assistant and
the employing practitioner shall so inform the board and the
assistant's approval shall terminate. A new applicafion shall
be submitted fo the board and approved by the board in order
for the assistant either to be reemployed by the same
practitioner or fo accept new employment with another
supervising physician.

18 VAC 85-50-60. BEdusationalregquirementis

PART
EXAMINATION.
{(Repealed.)

18 VAC 85-50-70. Examinationreguirement (Repealed.)

The-proficiensyeramination-oi-the-NECRA-sonstitutes-the
beard-sxamination raguired oi allapphcants-forlicensure.

provislanal-registration-—by--the—board—i
gwam&ef{%@@—i—é@é@af—%he—@eée—eﬂ
85-50-60-af-this-shaptor—Bush-pravisional
subjest-to-the folloving-conditions:

Fr—Ehe—provisional-tsonsure—shall-be—valid—bnti-the
a@@laa&n@%ﬁﬁ@Mﬁ%n@;ﬁ——ﬁﬁ@s@a szNQQQA

PART IV,
INDIVIDUAL RESPONSIBILITIES.

18 VALC 85-50-110.
supervisor.

! Responsibiliies of the
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Ac The supervising physician shall:

1. See and evaluate any patient who presents the same
compilaint twice in a single episode of care and has failed
to improve significantly. Such physician involvement
shall occur not less frequently than every fourth visit for a
continuing illness.

2. Review the record of services rendered the patient by
the physician's assistant and sign such records within 24
hours after any such care was rendered by the assistant.

3. Be responsible for all invasive procedures.

a. Under general supervision, a physician's assistant
may insert a nasogasiric tube, bladder catheter,
needle, or peripheral intravenous catheter, but not a
flow-directed catheter, and may perform minor
suturing, venipuncture, and subcutanecus
intramuscular or intravenous injection.

b. All other invasive procedures not listed above must
be performed under direct supervision unless, after
directly supervising the performance of a specific
invasive procedure three times or more, the
supervising physician attests to the competence of the
physician's assistant to perform the specific procedure
without direct supervision by certifying to the board in
writing the number of times the specific procedure has
been performed and that the physician's assistant is
competent to perform the specific procedure. After
such certification has been accepled and approved by
the board, the physician's assistant may perform the
procedure under general supervision.

4. Be responsible for all prescriptions issued by the
assistant—He-shalk-a. and attest to the competence of
the assistant to prescribe drugs and devices—and.

B- 18 VAC 85-50-115. Responsibilities of the physician's
assistant.

A. The physician's assistant shall not render independent
health care—Sueh-assistant and shall:

1. Shall Perform only those medical care services that
are within the scope of the practice and proficiency of the
supervising physician as prescribed in the physician's
assistants protocol. When a physician's assistant is to
be supervised by an alternate supervising physician
outside the scope of specialty of the supervising
physician, then the physician’s assistant's functions shall
be limited to those areas not requiring specialized clinical
judgment, unless a separate protocol for that alternate
supervising physician is approved and on file with the
board.

2. Shall Prescribe only those drugs and devices as
altowed in Rarts Part V (18 VAC 85-50-130 ef seq.) and
M of this chapter.

3. et — G RE—RE Fee-—o+-p glgaatl:
Wear during the course of performin

N £ £

g his duties

identification showing clearly that he iz a2 physician's
assisiant.

G- B If the assistant is to perform dutiss away from the
supervising physician, such supervising physician  shall
obtain board approval in advance for any such srrangement
and shall establish written policies to protect the patisnt.

B C. [f, due to iliness, vacation, or unexpecied absence,
the supervising physician is unable to supervise personally
the activities of his assistant, such supenvising physician may
temporarily delegate the responsibility to another doctor of
medicine, osteopathy, or podiatry. The emploving
supervising physician so delegating his responsibility shalt
report such arrangement for coverage, with the reason
therefor, to the board office in writing, subject to the following
provisions:

1. For planned absence, such nofification shall be
received at the board office al lgast one month prior o
the supervising physician's absence;

2. For sudden illness or other unexpected absencs, the
board office shall be notified as promptly as possibie, but
in no event later than one wesk;

3. Temporary coverage may not exceed four wesks
unless special permission is granted by the board.

E- D. With respect to assistants employed by instilutions,
the following additional regulations shall apply:

1. No assistant may render care to a patiant unless the
physician responsible for that patient has signed an
application to act as supervising physician for that
assistant. The board shall make available asppropriate
forms for physicians to join ithe application for an
assistant employed by an institution.

2. Any such application as described in subdivision 1
abowve of this subsection shall delineate the duties which
said physician authorizes the assistant to perform.

3. The assistant shall as soon as circumstances rmay
dictate but, within an hour, with an acute or significant
finding or change in clinical status, report to the
supervising physician concerning the examination of the
patient. The assistant shall alsc record his findings in
appropriate institutional records.

4. No physisian physician's assistant shall parform the
initial evaluation, or institute treatment of a patient who
presents to the emergency reom or is admitied to the
hospital for a life threatening illness or injury.  In
noncritical care areas, the physician assistant may
perform the initial evaluation in an inpatent ssling
provided the supervising physician evaluates the patient
within eight hours of the physician assistant's initial
evaluation.

PART V.
ARRROMAL-FOR PRESCRIPTIVE AUTHORITY.

18 VAC 85-50-120. Authorily
{Repealed.)

A ha
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Carrnerwsalibh—i-a

18 VAC B5.50-180. Protocol regaerding prescriptive
authority.

A, A physician's assislant with prescriptive authority may
prescribe only within the scope of the written protocol as
specified in 18 VAC 85-50-50 D 2.

B. A new protocol must be submitted with the=—1- inifial
application for prescriptive authority—32- and with {he
application for each biennial renewal, if there have been any
changes in supervision, authorization or scope of practice.

PART M- Vi
FEES.

18 VAC 85-80-170. Fees.

A. The inifial application fee for & primary license, payable
at the time application ig filed, shall be $100.

B. The fee for filing an application for a secondary ficense
shall be $50.

E- C. The biennial fee for renewal of the primary license
shall be $80 payabie in each odd-numbered year in the birth
month of the licensee. Any secondary licenses held by the
physician's assistant shall be renewed with the primary
license without an additional fee.

G- D. An additional fee fo cover adminisirative costs for
processing a late application may be imposed by the board.
The additional fee for late renewal of licensure shall be $10
for each renewal cycle.

NOTICE: The forms used in administering the Regufations
Governing the Practice of Physicians' Assistants (18 VAC 85-
50-10 et seq) are listed below. Any amended or added
forms are reflected in the listing and are published following
the listirig.

Application for a License as a Physician's Assistant {ef—3/84)
with instructions (rev. 11/88).

Protocol of Physiclan's Assistant's Duties, #1 (eff. 7/93).

Physician's Assisiant Invasive Procedures Protocol, #2 (eff.
7/93).

-2 Verification (rev. 7/93).

Licensure Registratien. Verificalion (rev. 7/83).

Renewal Notice and Application,
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21 8nssy ‘¢ awnjoa

COMMONWEALTH OF VIRGINIA
Board of Medicine

2. List In chronclogical order all prefessionat activities since graduation, including post-graduate training and absences from work, Alsa

Department of Heaith Professions. fist alt 1 non-grofe . £ 1 "
6606 West Broad Street, 4th Floor ) ig) percds of nong ssional activity or employment for more tnan three months, Please account fer all time.
Richmond, Virginia 23230-1717 (804) 652-3902

—_— Fram To Locatior 2nd Complets Address Position Held

Application for
A License as a
Physician’s Assistant

To the Board of Medicine of Virginia: SECURELY PASTE A

PASSPCRT-TYPE
| hereby make application for a icense 1o practice as a PHOTOGRAPH IN
Physician's Assistant in the Commonwaalth of THIS SPACE

Virginia and submit the foilowing statements:

PLEASE SIGN PHOTD

1. Name in Fuil (Please Print or Type)

Last First MigdterMarcen
-
M —_
% Street City State ZIP Cade
Date of Birth Place of Birth Soctal Secunty Number
Twe | O %
Graduatfan Date Prot School Degree Schoal, City, Stae
TTwe T bay v i

Please submit address changes in whlting immediatety.
Pleass attach cneck or money order. Applications will not be processed without the appropnate [ee.
Do not submit fee without an application. 1t will be rerurned.

APPLICANTS DC NOT USE SPACES BELOW THIS LINE—FOR QFFICE USE ONLY

APPROVED BY

Date

CLASS | PENDING SUFFIX SCHOOLCODE ¢+ FEE

[ | | | | |

2661 ‘c yossp ‘Aepuop
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Page 5
18. Hospital Employed Physician's Assistant:
Name of Hospital:
Address of Hespital: .
(street) City) B zp)

In what department will the PA assist the Supervising Physician or Allemate Supervising Physician{s):

Page &

17. Release of nformation:

| hereby authorize all past and present hospitals, instituifons, or organizations. my references, personal physicians. emplovers,
business and prefessional associates, and all governmental agencies and instrumentalities (local, siate, federal. or foreigr) to release
1o the Virginia Board of Medicine any information, files, or recards requested by the Board in commection with the processing of indi-
viduals z2nd groups listed above, any information which s matenal to me and my applicanon.

| have read carefully the questions in the foregoing application and have answereq them completely, without resenvations of any
kirtd, and { declare under penalty of perjury that my answers and alt statements made by ma heren are true and comrect, Should | fur-
nish any faise infarmation in this zpplication, | hereby agree that such act shall constitute eause lor denial, SUSPEnsIon or revacaton
of my license ko practice as & Physician's Assistant in the Commonwealth of Virginia.

Explain on a separate sheet of paper. the guidefines established by he nospital to enswre proper supenvision of the PA in the has-
pitai sesting. ;

Are there other features pertaining te the hospital funcion of the FA wintch should be caled to the Board's attention? if sa, describe
on a separaie sheet.

16. Summary

Each of the undersigned has read this application and certifies that the infarmation therew 5 comect 10 the bast of hisfher knowledge
and belief. Each further certifies that he/she has read carefully and unaerstands the nules and reguiations for an assistant 10 4 physi-
cian adopled by the Virginra Board of Medicine. Such requiztions will b8 fully complied weth by the undersigned, and each under-
signed physician accepts the responsibility of the applicant’s conduct as &N assistant 1o e physician.

Dats: M.O.
Superwsing Physician

Date: M.
Altarnate Superwsing Physician

Date: MD.
Alternate Supanastng Physician

Date: .0
Alternats Supervising Physician

Date: MD.
Altemate Supervising Physician

Date: M
Altermate Supernsing Priysician

Date: M.0.

Haspital Aaminisirator [ appicaote)

{Date} {Signamare ou Aopiicant)

CERTIFICATE OF PHYSICIAN'S ASSISTANT EDUCATION

It is heraby certified hat of
{nrame) {eabyrstate)
matriculated m at
(Course of stugy) [senoon
date ___ . and atenaed ceourses of lecturas of NGNS each gnd receved a Jiploma |
{beginning) {numeer) (Mumber) i
|
fram confernng the degres of on -
(;chnun (aegree) |oate) |
SCHOOL SEAL

\Presizant, Secretary or Uean)

suonenbay pesodoid




ciZl
suoeinbsay 1o sapsibay BB
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INSTRUCTIONS FOR COMPLETING PHYSICIAN'S ASSISTANT APPLICATION

Completed application must be returned to this office elong with the stameory fee of $106.00.
APPLICATIONS WILL NOT BE PROCESSED UNLESS THE FEE IS ATTACHED.

INFORMATION REQUIRED TO COMPLETE YOUR APPLICATION:

L Resume of assiseant’s dudes as prescribed by the supervising physician on enciosed
form #. The completion of this form (s Aecessary. Aftachments may be added bu they
must be signed and dated by the supervising physician. Form 42 is for ail invasive
procedures ta be performed under gemeral supervision pursuant {9 Section 4.UAN3).
Please keep on file.

2 Proaf from the NCCPA that you are currenly cerified. NOTE: YOU WILL NOT BE
ELIGTRIE FOR LICENSURE IN TOE STATE OF VIRGINIA IF THIS
CERTIFICATE HAS EXPIRED.

3. If you are ot NCCPA certified, have a letter suimitted directdy from the NCCPA
staging that you are eligible and scheduled ‘o sir for the nexx examinanion.

4. Forward enclosed employment form #B to all places of employment Usted on the
chronological page of your appéicagon-

Your appéicavion will not be conrsidersd complete untd of of pour required forme #Bs
are reouned o s office.  You may cogw these forme if peeded

NOTE! APPLICATIONS ARE REVIEWED WITHIN TWO TO THREE DAYS OF RECEIPT.
ACKNOWILEDGEMENTS ARE SENT T0O THE APPIICANT (VG THE SUPERVISING
PHYSICIAN. COMPLETED APPLICATIONS ARE REVIEWED IN OFFICE BY THE
EXECUTIVE DIRECTOR, HE MAY AT THAT TIME REQUEST ADDITIONAL
INFORMATION OR CLARIFTCATION. IF APPROVED, A LICENSE NUMBER WILL BE
ISSUED AND A LETTER SENT. THE CERTIFICATE WILL BE SENT TO THE ADDRESS
OF THE SUPERVISING PHYSICIAN.

N FAXED INFORMATION OR COPIES ACCEPTED

Selpmenetet. med

COMMONWEALTH OF VIRGINIA
Board of Medicine

Gepartment of Health Professians
B6G6 West Brozd Streel, 4ih Floar

9 ; 9929
Rictumond, Virginia 23216-1727 {804) 662 - Tri|

Name af Applicant
(Please print ar type}

{Please printor type name of hospical ac place of amployment
hat iz responding 1o this questisanaire)

The Virginiz Board of Medicine, in its consideralion of a candidate for cardification, depends on infocmation fram persons
and institutions regarding the candidate’s empleyment. training, affiliations, and sialf privileges.

Please complete this form to the best of your ability and refum it 1o the Board $0 the informalion you provide can be
given cansideration in the processing of this candidate’s applicalion in a timely manner.

| hereby authorize all haspitals, institutions, of organizations, ary references, persenal physicans. employess (past and
gresent), business and professional associates (past and présent) and govermmenial agendes and insirumectalifies (ocat,
state, federal ar foreign} 1o release to the Vicginia Board-of Medicing any information, flies ot records requested by the Boerd
in connection with the processing of my application.

Signature of Applicant

1. Date and type of service: This individual served with us as

from o
{MoiYr) {Morrn

2 Please evaluate; {Please indicare with check mark)

poor | Far | Gooa Sumerior

Professionzl knawledge
Clinical judgement
Relatonship with patients
Ethical/professional conduct
Interest in work
Ability to communicate

3. ‘Recommendaticon: {Please indicate with check mark) 1. Recosunend highly and withau reservation
2. Recommend as quafified and compatent
4 Recommend with some fesenation {explain)
4. Da not recommen:d (explain)

4.‘0f pariicular value to us in evalualing any candidate are comments regarding any nalable sirengths and weaknasses
(including persenal demeanar). We would appreciale such comments from you.

suegmghﬁey pasodoid

1. Close personal observation
2 General impressian

3. A composile of evaiualions
4. Giher

5. The abkve ceport is based am; (Please indicate with check mark)

Date . - Signed

Pleasa print or type nama e

{This report will become a part of the applicanl’'s e and may be reviewed by the 2opticant ugon demand )
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i COMMONWEALTH OF VIRGINIA zz—<s ¥ o -
arm ¥ G{PA .. 32 =
CPAl Beard of Medicine 22 32 I mt:
33 F
Department cf Heaith Professions m g ’3 % = = =
6606 West Broad Street, 4th Fioor qaza] Q g il Z
Richmond, Virginia 232301717 (804) 662 - ey s & E z
m b
O >z
% =
Dear Sirs: e} = e
Z G =
The persen listed below is applying for li 2 as a Physician’s Assistant in the State of Virginia. The State Board of b =
Medicine requests that this form be completed by each jurisdiction in which heishe holds or has held a license/certificate. E ﬂ ‘E
< Please complete the form and returm it 1o the address below. Thark you. m oS
» = m
P Commonweaith of Virginia C >
. Department of Health Professions Mama (plaasa print or typa) : & o GE]
& Board of Medicina o o 23 =
3] 5605 West Hroad Street, 4th Floor 5 =§ EL: ]
oz Richmond, Virginia 23230-1717 License ¢ r:% ;2 2 =
o [0} g
- Slate of Name of Licensee =
2 @ z 3| O
i Graduate of B | = 1. g2 =
) o 2 3 =
=5
‘I‘:; F License number Issued effective o | Fgo___ - —
~J e . S ;% 1 O
w = By reciproci nent by examination - g =2 g =
o . Bd k] 8
E License is: Gurrent Lapsed &= s
2 p3
. Has e applicant's license ever been suspended or revoked? O Yes 2 Na. ¥
é If yes, for what reason? -
9
‘_‘ Berogatory information, if any
N
o Comments, if any
i
2

[SLTERHT

Signed

iy Ui PR ol o ki [STTTR 04 B RIRl 9843 [ ‘1

[

Yite

sk Kb & wst

BOARD SEAL

winpbig

State Boarc

P TPI3EY

NOTE - TQ APPLICANT - PLEASE PROVIDE LICENSE NUMBER AND FORWARD TO STATE INDICATED.

suole|nbey pesodold
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Proposed Regulations

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Coal Mining Examiners

Title of Regulation: 4 VAC 25-20-10 et seq. Board of Coal
Mining Examiners Certification Requirements (amending
4 VAC 25-20-10 through 4 VAC 25-20-250; repealing 4
VAC 25-20-260¢ through 4 VAC 25-20-330; adding 4 VAC
25-20-45, 4 VAC 25-20-125, 4 VAC 25-20-129, 4 VAC 25-20-
2558, 4 VAC 25-20-259, and 4 VAC 25-20-340 through 4
VAC 25-20-430).

Statutory Authority: 8§ 45.1-161.28, 45.1-161.29, 45.1-
161.34 and 45.1-161.35 of the Code of Virginia.

Public Hearing Date: April 8, 1997 - 10 a.m.
Public comments may be submitted untii May 2, 1897.
(See Calendar of Events section
for additional information)

Basis: The Board of Coal Mining Examiners (BCME) derives
its authority to promulgate certification regulations from
subsections B, C, and D of § 45.1-161.28 of the Code of
Virginia. This lists certifications the BCME may issue and
states that certification shall also be required for such
additional tasks as the board may require by reguiation. It
also states that the board shall have the power to promulgate
regulations necessary or incidental to the performance of
duties or execution of powers conferred under this titie and
that regulations shail be promulgated in accordance with the
Administrative Process Act. The board is authorized to
promulgate regulations establishing guidelines for on-site
examinations of mine foremen conducted by mine inspectors
pursuant to § 45.1-161.35.

The board is mandated to develop these regulations as
prescribed in several sections of the Code of Virginia:
Section 45.1-161.20 A says that except as specifically
provided by this Act, the board shall prescribe the
qualifications for any certification and the examination shall
be conducted under such rules, conditions and regulations as
the board shall promulgate. Section 45.1-161.34 A states the
Board of Coal Mining Examiners shall promulgate regulations
establishing requirements for programs of continuing
education for holders of cerifications and describes each
component of the program. Section 45.1-161.35 A says the
board shall also revoke the first class mine foreman
certificate of any mine foreman who fails to display a
thorough understanding of the rcof control plan and
ventilation for the area of the mine for which he is responsible
for implementing, when examined on-site by a mine inspector
in accordance with guidelines promulgated by the board.

Puipose: The proposed amendments to the ceriification
requirements are needed for the protection of coal miners
and those persons in the vicinity of the mine, and the
protection of the mine site and property adjacent to the mine.
Specifically, the certification requirements provide for safety
by ensuring that miners are certified to perform specialized
tasks required to mine coal. Improper actions by coal miners
are a significant cause of accidents and fatalities.
Certification ensures that coal miners have the knowledge
and experience necessary to complete their tasks properly
and safely.

The amendments implement requirements of the Mine Safety
Act and incorporate recommendations resulting from the
Executive Order 15 review.

Substance: The proposed amendments inciude new
requirements under the Mine Safety Act provide for:

- continuing education programs and sponsors,;
- continuing education for each certification;

- examinations for on-site mine foreman and action
taken for noncompliance;

- guidelines for on-site examination of a mine foreman;
- hearing and post-hearing procedures; and
- general coal miner certification.

The first major requirement implemented in the regulation is
the establishment of continuing education programs and
sponsors. The regulation allows a variety of organizations to
provide training if they meet the requirements outlined in the

regulation. In addition, specific continuing education
requirements are included in the description of each
certification.

The regulation also includes an examination for the on-site
mine foreman when a closure order or violation related to a
hazardous roof or ventilation condition is found. The areas of
questioning are listed in the regulation along with the actions
that will be taken if he refuses to take the exam. Guidelines
for giving the exam are also included in the regulation.
Hearing and post-hearing procedures are outlined as well.

The most substantial change in the certification requirements
is the addition of the requirements for the general coal miner
certification established by law. This ensures miners have a
basic understanding of safety laws and regulations related to
coal mining. The board also proposes that electrical
maintenance forernan and chief elecirician be broken out into
surface, and surface and underground designations so that
they will be consistent with the certification requirements of
the Mine Safety and Health Administration (MSHA). In
addition, the board is amending the regulation to include a
requirement that instructors be certified in the area in which
they are teaching to ensure qualified training. Now included
in the description of the reguirements for each cerlification
are the exams each applicant must take, the consegquences
of not completing the continuing education requirement, and
in some cases, whether the applicant must complete his
certification requirements under the direction of a certified
person and whether appropriately related work experience

~ will be accepted.

Major changes to the advanced first aid requirements include
reducing the number of hours of training required and adding
toxic and hazardous materials to the list of topics covered.
Applicants who have substantial training in first aid do not
have to take a class or pass the exam. Other less substantial
changes were made in wording and administrative
procedures to make the regulation more clear and concise
and to accommodate the new law reguirements.

Issues; The proposed amendments are advantageous to the
public because they increase safety on and around the mine
site and protect property. Instead of miners being certified for

Virginia Register of Regulations
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Proposed Regulations

life in an area where technology has changed work
dramatically, the continuing education reguirements ensure
that miners will be up-to-date in their field. The regulation is
also beneficial to industry because it proposes to offer the
sponsorship of continuing education training to private sector
organizations which are approved by the chief of mines. This
gives them maximum flexibility in meeting the requirements.
The requirements themselves cover only basic aspects of
their job-related responsibilities, mine safety law, regulations,
and procedures, so the least amount of time off the job is
needed for miners to complete the training.

Similarly, the requirements for the general coal miner
ceriification, only include the most fundamental safety and
health training, and knowledge of the most important aspects
of Virginia's mine safety law and regulations related to coal
mining. This certification provides a gqualified pooi of workers
for industry. This new certification and the one for instructors
both increase safety and health on and around the mine site.

The changes in the electrical certifications are beneficial in
that they will now be similar to those set forth by MSHA and
there will be less confusion among applicants as to the
certifications for which they are qualified.

The primary disadvantages of this regulation are that some
workers will not be eligible to be hired. The agency will have
additional responsibilities associated with processing
applications, developing new exam questions, collecting data
and keeping records, and training inspectors in the on-site
examination of mine foremen when a closure order or serious
violation occurs. Cther than these additional expenses, there
are no disadvartages to the agency or to the Commonwealth.

Department of Planning and Budget's Economic impact
Analysis. The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14.71 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities paricularly affected, the
projected number of persons and empioyment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic affects.

Summary of the Proposed Regulation. Prior to legislation
enacted by the 1994 General Assembly, ceal and mineral
miners were both certified by the Board of Examiners. The
new legislation created separate certification processes for
mineral and coal miners, and placed responsibility for these
certification processes under distinct boards - the Board of
Mineral Mining Examiners and the Board of Coal Mining
Examiners. The proposed regulation sets forth requirements
for the certification of coal miners. The primary amendments
contained in the proposed regulation are: new requirements
for continuing education, increased stringency regarding
~ertification examinations, and new provisions for the on-site
2xamination of mine foremen.

Estimated Economic Impact, There are three primary
economic impacts of the proposed <ozl mining cedification
requirements. The first is the cost thal such requiremeanis
impose on coal miners and their employers. With regard to
the proposed regulation, these costs are fairly irvial and
would largely be borne by employers.

The second economic impact of the propesed mineral mining
certification requirements is the increased henefit associaled
with improved protection of the health, safety, and welfare of
coal miners and perscons in the vicinity of mine sites.
Although the exact magnitude of this benefit would be costly
to quantify, it is the opinion of DPB that it cerainly outweighs
the minimal costs imposed by the proposed regulation,

The third economic impact of the proposed mineral mining
certification requirements is the cost associated wilh
administering the program. These costs will be paid for
largely out of the existing appropriation to the agency, and
also by the $10 examination fee.

Businesses and Entities Particularly Affected. The proposed
regulation particularly those currently emploved in the coal
mining industry, their employers, and the roughly 150
individuals who seek cariification as coal miners each year.

Localities Particularly Affected. Because Virginia's coal
mining industry is largely located in the western part of the
state, localities in that region of the state would be particularly
affected by the proposed reguiation.

Projected impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Propery, The
proposed regufation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
regulation will impose minor additional compliance costs on
the coal mining industry. These costs will be largely bome by
employers. The proposed regulation will also have a positive
impact on the health, safety, and welfare of coal minsrs and
persons in the vicinity of mine sites. Although the exact
magnitude of this benefit would be costly to quantify, it is the
opinion of DPB that it certainly oubweighs the minimal
additional compliance costs that are likely {0 be associated
with the proposed regulation,

Agency's Response to the Departmeni of Planning and
Budget's Fconomic |mpact Analysis: The Deparment of
Mines, Minerals and Energy has no objection to the economic
impact statement prepared by the Department of Planning
and Budgst.

Summary:

The Board of Coal Mining Examiners iz promuigating
amendments fo its certificalion reguirements o ensurs
that miners are cedified io perforrn specialized fasis
required to mine coal.

The amendmenis include new requirements under the
Mine Safely Act revise and clanfy requirements for
individual cerfifications, and add several certifications
needed by industry. The amendments include new
reguirements refafing fo conlinuing education programs
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and sponsors, continuing educalion for each certification,
on-site  examination of mine foremen, heanng
procedures, and the general coal miner certification.

CHAPTER 20.
BOARD OF COAL MINING EXAMINERS CERTIFICATION
REGULATIONS REQUIREMENTS.

PART I.
GENERAL AND SPECIFIC REQUIREMENTS FOR
CERTIFICATION.

4 VAC 25-20-10.  Administration of certification and
coniinuing education programs.

The Board of Mineral Coal Mining Examiners and-Board-of
Gea#%mqg—éamnﬁs—have (BCME} has established
standards for miners applicanfs seeking certification. The
certification programs are administered by the Division of
Mines and-the-Division-of Mineral-Mining in the Department of
Mines, Minerals and Energy. Regquirements—for—coal-and
WmFanner—are—seHeFth—m%—VAG—zé—ze—zg—ﬂveugM

MAGC25-20-40;
4 VAC 25-20-20. General requirements for-applicants.

A. Applicants shall somplete—and submit the Application
for Certification Examination, Form BOE-+-A-er-BOE-1B DM-
BCME-1.

B. Applicants shall complete-and submit the Cerlification
Verification of Work Experience Form BOE-2-A—or-BOE-2 B
DM-BCME-2 and documentation of apprepriatelyrelated-work
experlence for approval by the Division—of-Mines—or-the

chief if required for the certification.
This information shall be signed by a company official
knowledgeable of the experience of the applicant and shall
be notarized,

C. Applicants shall submit a valid standard or advanced
first aid certificate or card, first responder card, Mine Safety
and Heaith Administration (MSHA) Form 5000-23, or
Emergency Medical Technician Certification except where
noted.

D. Apphcants shall submlt a-cepy documentation of al
degrees
completedthe, continuing education, and other fraining if
required {raining for certification.

E. Applicants shall submit a $10 fee for fo take each
exam:natlon mm@mmqmmm

Refer to § 45 1-

to retake ah' or pan‘ of an exammatron
161.31 of the Code of Virginia for acceptable forms of
payrment.

F. The Application for Certification Examination and the
fee applicable fees shall be submitted at least five working
days prior to the examination.

G. Applicants shall fulfill the requirements of this section
and accumuiate the required years of experience within no
fater than five years oftaking affer passing the examination.

H. Those applicants not meeting the requirements of
subsection G of this section shall begin the application
process again, submitting a new application ard—werk

experienseforme, taking the examination again, and paying
the fee. A work experience form shall only be submitted if the
applicant needs o update information.

. Ceriificate holders shall notify the Division of Mines
office within 90 days of a change in their name, their mailing
address, or the status of any cedtification required by this -

chapter. Failure to do so may prevent the division from
notifying the cerlificate holder of the certification
requirements. The last known address reported fo the

division will be used to mail notices and information.

J. The Division of Minas shall mail notices fo certificate
hoiders which siates the deadline for completion of
requirements and the conditions under which the cerlificate
may be suspended or revoked.

K. For the purposes of this chapter, "appropriately related
work  experience” means work  experience  which
demonstrates the applicant's skill and level of responsibility in
performing tasks, and prepares and equips him fo perform in
the capacity of a cerfified person.

4 VAC 25-20-30. Examination requirements ferapplicants.

A. Applicants for fi rst class mine foreman {cea}, surface

certifications shall score at
least 85% on each section of the wriiten examination {o-pass.
Applicants for ali other certifications shall score at least 80%
on each section of the written examination.

B. If all or part of an examination is failed and-the-applicant
wishes-to-retake-the-test, then the applicant shall wait at least
10 working days after the initial-examination nofification letter
has been sent before retaking the failed section or sections.

(seal—er—mmerais) and underground shot ﬁrer {coal—and
underground—blaster{minerals)

C. If a section of the examination is failed a second time,
then the applicant shall retake—the—entire—examination—and
shall wait at least 10 working days after the second
examination notification fefter has been sent before retaking
the entire examination.

D. If the examination is failed on the third try, then the
applicant shall wait the greater of one year from the date of
the first examination or 10 working days frem—the-iast
examinationdo affer the nofification lefter has been sent
before he may begin the examination cycle again.

E. i one year passes prior to the third take of the
examination, the certification cycle shall start over with a new
application;-werk-experience-forms, fee, and examination. A
work experience form shall only be submitted if the applicant
needs to update information.

F. An examination may not be taken more than three
times in one year.

G. Applicants for caal certifications shall also pass the gas
detection examination unless already certified in the-area-or
otherwise gas defection except as noted in the pesition
gualifications cerfification requirements in Part I {4 VAC 25-
20-50 ef seq.) of this chapter.
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4 VAC 25-20-40. Requirements for reciprocity.

A. Reciprocity shall be available for persons cetified by
states which accept the corresponding Virginia certifications
and whose certification requirements are substantially
equivalent to Virginia's.

B. If reciprocity is requested by a person certified in
another state which accepts the corresponding Virginia
cerlification, a current copy of the pocket card or certificate,
grades, and documentation from the other state shall be
submitied in addition to fulfiling the requirements in 4 VAC
25-20-20.

B- C. Applicants for a surface blaster certification shall
pass any other examinations required by the—Divisior—ef
Mines—the—Division--of Mineral-Mining—and the Division of
Mined Land Reclamation with a score of at Jeast 85% and
meet any corresponding Division of Mined Land Reclamation
requirements,

4 VAC 25-20-45. Approval of continuing education programs
and sponsors.

A, Colleges, universities, training companies,
manufacturers, operators, other organizations and persons
who wish fo sponsor a confinuing education program shall
submit information to the chief which explains how their
program will meet the requirements outlined in this chapter.
The request shall include a description of the proposed
raining, the instructor's name and certificafion numbers, and
:he tentative schedule and location. Persons approved to
provide training shall nofify the division of the final schedule
as soon as is practical.

B.  Persons who wish to have continuing education
approved for credit shall submit information to the chief which
explains how the training they aftended meets the
requirements outfined in this chapfer. The reguest shall
include a descripfion of the training, the instructors name and
certification numbers, and the date, time and location of the
training.

C.  The chief shall notify the appiicant in wrifing of his
decision to approve or disapprove the training.

PART II.
CERTIFICATION REQUIREMENTS FOR-COALMINING,

4 VAC 25-20-50. First class mine foreman,

A, Applicants shall possess five years mining experience,

three of Wthh shall be underground.-erappreprately—related

reved-byr-the Bivision-of Mines and shall

pass the first class mine foreman, map, and gas detection
examinalions.

B. Applicants may shall be given three years credit for a
degree in mmmg englneerlng from an appmved fouryear
college ertw i-dl A Py

C. Applicants shall be at least 23 years of age.

= . Beginning January 1, 1997, certified mine foremen shall
somplete the continuing education requirements in this

section within wo years from the dale of their ceriification
and every fwo vears thersaffer. Foremen cerlified prior fo
January 1, 1997, shall complete the continuing education
requirements in this section within fwo years of this date and
every two years thereafler. The holder of the cerlificate shall
submit docurnentafion to the Division of Mines indicating the
required comtinuing education has been completed prior to
these deadlines.

E.  The holder of the ceriificate, in order fo receive
continuing education credif, shall satisfactorily complefe a
first class mine foreman continuing education course
approved by the chief and taught by a certified instructor or
other insiructor approved by the chief,

F. The first class mine foreman shall complete af least four
hours of continuing education every fwo years.

G. The content of the continuing education course shalif
include, but is not limited to, the:

1. Virginia Mine Safely Act, Chapter 14.2 (§ 45.1-161.7
ef seq.) of Title 45.1 of the Code of Virginia;

2. Virginia coal mine safely regulations;
3. Responsibilities of first class mine foreman;

4. Virginia coal mine safely policies and Division of
Mines operators' memos; and

5. Review of fatalies and accident trends in Virginia
underground coal mines.

H. A maximum of four hours in excess of the required
hours may be carried over 1o the next continuing education
pericd.

. Failure fo complete continuing educafion requirements
shall result in suspension of a person’s certification pending
completion of confinuing education. If the continuing
education requirement is not met within two years from the
suspension dafe, the cerfification shall be ravoked by the
Board of Coal Mining Examiners.

J. The Division of Mines shall send notice of any
suspension to the last address the certified person reported
fo the division in accordance with 4 VAC 25-20-20 | and fo
the last employer address reported to the division.

4 VAC 25-20-80. First class shaft or slope foreman.

A, Applicants shall possess five years mining work
experience at a2 shaft or slope or appropriately related work
experience approved by the Division-ofMines chief.

B.  Applicants shail pass the first class shaft or slope
foreman and gas defection examinations.

B. C. Applicants may be given three years credit for a
degree in mining engineering or two ysars credit for a degree
in mining technology.

4 VAC 25-20-70. Surface foreman.

A Appilcants shail possess fve years of surface coai'
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Apphcanfs shah’ pass ihe surface
foremran, first aid, and gas detection examinalions.

C. Beginning January 1, 1837, cerdified persons shall
complete the continuing educalion reguirements in this

section within two years from the dafe of their certification

and every two years thereafter. - Foremen cerified prior to
January 1, 1997, shall complete the continuing educalion
requirements in this section within two years of this date and
every two years thereaffer. The holder of the certificate shall
submit documentation to the Division of Mines indicating the
required continuing education has been completed prior fo
these deadliines.

D. The holder of the certificate, in order to receive
continuing education credit, shall satisfactorily complefe a
surface foreman continuing education course approved by
the chief and taught by a certified instructor or other instructor
approved by the chief.

E. The surface foreman shall complete at least four hours
of continuing education every two years.

F. The content of the confinuing education course shall
.r'nc!ude, but is not limited to, the:

1. Virginia Mine Safefy Act, Chapter 14.2 (§ 45.1-161.7
et seq.) of Tille 45.1 of the Code of Virginia,

2. Virginia coal mine safety regulations;
3. Responsibilities of surface foreman;

4. Virginia coal mine safefy policies and Division of
Mines operators' memos; and

5. Review of falalities and accident frends in Vrrgrma
surface coal mings.

G. A maximum of four hours In excess of the required
hours may be carried over o the next continuing education
period,

H. Failure fo complete continuing education requirements
shall result in suspension of a person's certification pending
completion of continuing education. If the continuing
education requirement is nof met within two years from the
suspension date, the certification shall be revoked by the
Board of Coal Mining Examiners.

. The Division of Mines shall send notice of any
suspension fo the last known address of the certified person
reported o the division in accordance with 4 VAC 25-20-20 |
and to the last employer address repoirted fo the division.

4 VAC 25-20-80. Surface biaster.

A. Applicants shali possess one year blasting experience
on a surface eeal mine under the direction of a ceriified
surface blaster or appropriately related work experience
approved by the Bivision-ofMines chief.

B. Applicants shall alse pass the surface blaster
examinafion and the endorsement section of the examination
required by the Division of Mined Land Reclamation (DMLR)
and meet any corresponding DBivisior—of—Mired—Land

Reclamaticn DMLR requiremenis in 4 VAC 25-730-850.14.
The gas detection examinalion is not required.

C. Gas—examination—not—required: Cerlified surface
blasters must be recedified in accordance with the DMLR
requirements in 4 VAC 25-130-850.15. To remain cerified, a
blaster shali be receriified every five years by:

1. Presenting written proof that he has demonsirated
blasting competency in his work during fwo of the last
three years imimediately preceding the expiration date; or

2. Refaking and passing the mined land reclamation
portion of the blaster exam.

D. An applicant who fails the exam shall complete the
training required by DMLR regulations in 4 VAC 25-130-
850.13 and pass the coal surface blasters exam prior fo
recertification.

4 VAC 25-20-90. Underground shot firer.

A.  Applicants shall possess two years coal mining
experience undergreund, one year of the two years shall
have included handiing and using explosives underground
under the direction of a cerlified underground shot firer, or
appropriately related work experience approved by the
Bivision-ofMines chief.

B. Applicants shall pass the underground shof firer and
gas detection examinations.

4 VAC 25-20-100. Underground electrical repairman.

A, Applicants shall possess one year of electrical
experience in Uunderground coal mining under the direction of
a certified underground elecinical repairman or appropriately
related work experience approved by the Didsien—of-Mines
chief.

B.  Applicants shall pass the underground electrical
repairman and gas delection examinations.

B- C. Applicants may be given six months credit for
electrical educational training from a college, technical
school, or vocational school.

D.  Applicants who are certified may perform electrical
work at underground and surface focations.

E. Continuing education requirements.

1. An underground electrical repairman certification shall
remain valid if the certified person meets the Mine Safety
and Heaith Administration (MSHA} annusl retraining
requirerments (30 CFR 48.8).

2. Submission of a copy of documentation sent fo MSHA
shall be acceptabie to meet this requirement.

3. If a certificate expires because the certificate holder
fails to complele the relraining requirements, then the
holder of the expired cerlificate shall meet requirements
of Part I {4 VAC 25-20-10 et seq.) of this chapter and
pass the eleclrical repainman examination prior to
reinstatement of ceriification by the board.
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4 VAC 25-20-110. Surface electrical repairman.

A.  Applicants shall possess one year of elecirical
experience in surface coal mining under the direction of a
certified surface electrical repaimman or appropriately related
work experience approved by the Division-ofbines chief.

B. Applicants shall pass the surface electrical repairman
and gas detection examinations.

B- C. Applicants may be given six months crédit for
electrical educalional lraining from a college, technical
school, or vocational school.

D. Applicants who are certified may perform electrical
work at surface locations only.

E. Continuing education requirements.

1. A surface electrical repaimman certification shall
remain valid if the certified person meets the MSHA
annual retraining requirements (30 CFR 48.8).

2. Submission of a copy of documentation sent to MSHA
shall be acceptable to meet this requirement.

3. If a certificate expires because the certificate holder
fails to complefe the retraining requirements, then the
holder of the expired certificate shall meet requirements
of Part | (4 VAC 25-20-10 et seq.} of this chapter and
pass the surface electrical repairman examination prior
to reinstatement of cerlification by the board.

4 VAC 25-20-120. Electrical maintenance foreman (surface
and underground).

A, Applicants shall hold a wvalid electrical repairman
certification prior to being eligible to take the appropriate
electrical maintenance foreman examination and shall pass
the electrical maintenance foreman examination.

B. Applicants shall possess three years electrical
experience as applied to underground mining or appropriately

related work experience approved by the Division—of-Mines
chief.

C. Applicants may be given cne year credit for an
electrical engineering degree, or six months credit for
electrical education training from a technical or vocational
schooi.

D. Gas-examination-notrequired: Applicants who become
certified may perform electrical work at surface and
underground localions.

E. Applicants must meet continuing education
requirements in subsection £ of 4 VAC 25-20-100 for an
electrical repairman.

4 VAC 25-20-125. Electrical maintenance foreman (surface).

A.  Applicants shall hold a valid electrical repairman
cettification prior fo being eligible to take the appropnrate
electrical maintenance foreman examination and shall pass
the electrical maintenance foreman examination.

B.  Applicants shall possess three years electrical
experience as applied fo surface mining or appropriately
related work experience approved by the chief.

C.  Applicants may be given one year credit for an
electrical engineering degres, o six months oredit for
elecirical educafion fralning from & lechnical or vosalfionsd
school,

D. Applicants who become caiiliied may perform glectical
work at surface locations only,

E Apﬁ!icam‘s must  mesl  conlinging  educalion
requirements in subseclion E of 4 VAD 25-20-100 for an
electrical repairman.

4 VAC 25-20-12%
underground).

Chief eleclician  (surface and

A Applicants shall hoid & vaiid sleclical repairman and
electrical mainfenance Fforeman certificalion phor fo being
eligible to take the chisf elecircian examinalion and shall
pass the appropiiate chief elecirician examinalic.

B. Appiicants  shall possess fve years electrical
experience or appropriately  related  work  éxperfence
approved by the chief and shall meet confinuing education
requirements in subsaction £ of 4 VAC 25-20-100 for an
electrical repainnan.

C. Applicants who become certified may peform electrical
work at surface and underground locations.

4 VAC 25-20-130. Chief electrician {sunace).

A. Applicants shall hoid a valld electroal repainnan and
electrical maintenance foreman cerdification prior io being
eligible to lake the chief electrician examination and shall
pass the appropriaie chief elecirician sxamination.

B. Appllcanis shaii

pnssess fi Ve  years elecirics]
experience as-#p S5

Fealning or appropriately

related work experlence appmved b the Bhdsion-of-hlines
chief and shall meei continuing educalion reguiremeanis in
subsection E of 4 VAC 25-20-100 for an elecliical repaimnan.

seheel— Applrcants who become aemfed may peﬁorm
electrical work af surface locations only.

4 VAC 25-20-140. Haoisting engineer.

A. Applicants shall possess bwo years of prachical mining
experience and one year of hoisting experience wnder the
direction of a certified hoisting engineer or appropriately
related work experience approved by the Dhdsion-of-Mines
chief. A certified hoisling engineer shall verly the hoisting
experience.

B. The applicant shalil pass the holsting enginear and gas
delection examinalions.

B. C.  After the examinalion has besn successfully
completed, the applicant shall obiain wiitten psrmission from
a mine official to have a representative from the Division of
Mines observe the applicants operation of holsting
equipment at the mine. Permission shall be on company
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stationery, signed by the company official, and submitied to
the Division of Mines.

D. A ceriified hoisting engineer may act as an automatic
elevator operafor after completing the on-sife demonstration
reguired by 4 VAC 25-20-240 C.

4 VAC 25-20-150. Top person.

A, Applicants shall possess one year of practical mining
experience with at least 30 days under the direction of a
certified top person or appropriately related work experience
approved by the Division-ef-Mines chief.

B. Applicanis shall pass the fop person, first aid, and gas
defection examinations.

C. This ceftification shall not be used in lieu of any other
certification.

4 VAC 25-20-180. Preparation plant foreman.

A.  Applicants shall possess five vears coal mining
experience, at least one year shall be at a preparation plant,
or appropriately related work experience approved by the
Bivisien-of Mines chief.

B. Applicanis shall pass the preparation plant foreman and
gas defection examinations.

8. C. Applicants may be given three years credit for &
degree in mining engineering or two years credit for a degree
in mining technology.

4 VAC 25-20-170. Dock foreman.

A, Applicants shall possess twe—years one year
experience at a dock or appropriately related work experience
approved by the Division-of Mines chief.

B, Applicants shall pass the dock foreman and gas
detection examinations.

C. This certification shall not be used in lieu of any other
certification.

4 VAC 25-20-180. Mine inspecior.

A. Applicants shall possess seven—years—underground
mining experience as descrnbed in § 45.7-161.20 of the Code
of Virginia.

B. Applicants may shall be given three years credit for a
degree in mining engineering from an approved four-year
college.

C. Applicants shall hold a valid First Class Mine Foreman
Cedification Cerfificate.

ot-reguired: Applicants shall meet
the contmumg educatfon requ.'remenfs of 4 VAC 25-20-50 for
first class mine foreman.

E. A cerlificate will not be issued until an applicant is
employed by the Department of Mines, Minerals and Energy
and shall only remain valid while the person is employed by
the department.

4 YAC 25-20-180. Underground diesel engine mechanic.

A Al maintenance work performed on diesel engines
used o powsr eqguipment in underground coal mines raust
shall be performed by, or under the direct supervision of, a
person possessing a Diesel Engine Mechanic Certificaie
issued by the Board of Coal Mining Examiners. In addition,
noe  operator of an underground coal mine in the
Commonwealth  of Virginia may use disselpowered
equipment in the ming without first employing a diesel engine
mechanic who is cerlified by the Board of Coal Mining
Examiners.

B, "Maintenance" means shall include all of the tasks
required {o be performed routinely to ensure that the engine
exhaust emissions conform with the requirements of the laws
and regufations of Virginia, and with the maintenance
recommendations of the manufacturer of the engine.

C. Applicanis shall possess six months experience as a
diesel engine mechanic, complete a diesel engine mechanic
course approved by the Division of Mines, or possess
appropriaiely related work experience approved by the
Bivislon-of bines chief. A one-year diesel engine mechanic
program approved by the division of—Mmes may bs
substituted for the diesel engine meachanic experience.

D, Applicanis shalf pass the underground diesel engine
mechanic and gas defection examinations.

0. E. The initial training course for diesel engine
mechanics shall include at Ieast 32 hours of classroom
:nstructicn and be taught by instruclors—ecedified—by

delen-ofddines a ceriified mstructor

E: F. To qualify for considerstion-and approval by the
chief, the content of the initial training course for diesel
engine mechanics shall include, but is not be limited to:

1. Diesel engine principles;
Diesel fuel and fuel systems;

. Engine exhaust sysiems;

2.
3
4. Diesel laws and regulations;
5. Safe use of equipment;

8.

Emission controls and, testing procedures and record
keeping; and

7. Protection of health of workers exposed {o diesel
equipment.

E G. The annual relraining confinuing educafion course
for digsel engine mechanics shall include at least four hours
of classroom instruction and be taught by instrustors ifles

¢the-Divislon-of-ines a cerifled insirucior.

&: H The content of the relraining confinuing education
course shall include, but not be limited to:

1. Diesel technolagy;
2. Diesel laws and regulations;

3. Safe use of equipment; and
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4. Protection of the haalth of workers exposed to diesel
equipments; and

5. Reguired emission lest procedures and record
keeping.

H—Gas-examination-notreguired:

. A Diesel Engine Mechanic Certificate shall remain valid
uniil December 31 following the anniversary date of the initial
training, providing the cerlification requirements are met,
unless the certificate is revoked by the Board of Coal Mining
Examiners.

J. The holder of the cerlificate shall renew the certificate
by satisfactorily completing a diesel engine mechanic
retraining continuing educafion course approved by the
Dwmen—ef—Mmes ch:ef and taugh‘t by an a cerfified instrucfor

K. The holder of the certificate shall submit documentation
to the Division of Mines indicating the required retraining
continuing education has been completed before the
expiration of the card.

Far!ure to complete . the requrred
educalion shall result in suspension of ceriification pending

completion of confinuing education. If the continuing
education requirement is not met within fwo years from the
suspension date, then the cerlification shall be revoked by
the Board of Coal Mining Examiners.

M. The Division of Mines shall send nofice of any
suspension to the last known address that the cerlified
person reported to the division in accordance with 4 VAC 25-
20-20 | and to the last known employer address.

4 VAC 25-20-200. Diesel engine mechanic instructor.

A. Applicants shall have tsaching experience and be a
certified diesel engme mechanic or possess appropriately

related work experience approved by the Division—otMines
chief,

G- B. Applicants shail maintain the certificate by teaching
at least one approved diesel engine mechanic course every
two years or at least one approved diesel engine mechanic
retraining continuing educalion course every year.

C. . Documentat;on shah’ be subm:ﬁed to the Dwaswn of Mines
|nd|catlng the requwed teaching has been completed before

D. Failure to complete the required teaching shall result in

suspension of the certification. Applicanis may meel the
teaching requirement by teaching under the supervision of a
cerlified diesel mechanic engine instructor, If the teaching
requirement is nof met one year from suspension, then the
cerlification shall be revoked by the Board of Coal Mining
Examiners.

E.  The Division of Mines shall send notice of any
suspension fo the last known address that the cerified
person reported fo the division in accordance with 4 VAC 25-
20-20 ! and fo the last known empioyer address.

4 \VAC 25-20-210. Advanced first aid.

A, Applicants shall complete a 40-heur 24-hour advanced
first aid class taught by an-appreved a cerfiffed advanced first
aid instructor or possess appropriately related work
experience approved by the Division-eiMines chief and pass
the advanced first aid examination.

B. Approved advanced first aid classes shall cover the
following subjects;

1. Introduction to first aid;

2. Respiratory emergencies and artifisial-respiration

cardiopulmoenary resuscitation; i.e., heart saver or other
four-hour equivafent;

3. Removal of foreign bod:es fmm the throat (the
Heimlicht Maneuver) ar &

{CPRy,
. Wounds, -
. Shock;

. Specific injuries including head and chest;

4
5
6
7. Contamination, infection, and prevention;
8. Bums;

9. Cold exposure and frost bite;

10. Bone and joint injuries;

11. Dressings and bandages;

12. Sudden illness;

13. Emergency underground rescue and fransfer;
14. Unusual rescue situations related fo mining,
15. Poisoning, foxic and hazardous materials,

16. Transportation of victims; and

17. Heat exposure.

C. Certified persons shall complete eéght hours iraining
continuing education biannually, which is taught by ah a
certified advanced first aid instruclor appreved-by-the|
ofMines, to maintain their advanced first ald card
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B. The holder of the certificate shall submit documentation
to the Divisich of Mines indicating the required #raining
cortinuing  education has been completed befere—the

E. Applicants holding a valid Emergency Medical
Techrician (EMT) or first responder card, shall be deemed
eligible fo receive advanced first aid ceriificafion without
having fo complete the initial advanced first aid class or
without passing the advanced first aid examination. Al
applicants shall complete eight hours of continuing education.
The advanced first aid certification shall start on the day the
applicant's EMT or first responder cerlification expires.

F. Failure fo complete required continuing education shall
resuft in suspension of the certification pending completion of
the continuing education. Applicants may meet the teaching
requirement by teaching under the supervision of an
advanced first aid instructor. If the continuing education
reguirement is not mef within one year from the suspension
dale, then the cerification shall be revoked by the Board of
Coal Mining Examiners.

G. The Division of Mines shall send nofice of any
suspension to the last known address of the cettified person
reported fo the division in accordance with 4 VAC 25-20-20 1
and to the fast known employer address.

4 VAC 25-20-220. First aid instructor.

A, Applicants shall be certified as a first aid instructor by
the American Red Cross, National Safety Council, Virginia
Emergency Medical Services, or other-cerified-instructor as
otherwise approved by the Bivisisn-gi-Mines chief.

G B submit

The holder of the certificate shall
documentation fo the Division of Mines indicating that they
have continued their certn‘” catlon as requured by subsection A

of this section befo 4 ; e-card or by teaching
one initial or refresher frsf aid trammg course for DMME
within a fwo-year period.

C.  Failure fo maintain a cerified first aid instructor's
ceriification will result in suspension of their Board of Coal
Mining Examiners cedification. Appiicants may meef the
teaching requirement by teaching under the supervision of a
first aid instructor.  If the certification is not renewed within
one year from the suspension date, then the cerification shalf
be revoked by the Board of Coal Mining Examiners.

2. The Division of Mines shall send notice of any
suspension (o the last known address of the certified person
reponted fo the division in accordance with 4 VAC 25-20-20 |
and the last known address of the employer.

4 VAC 25-20-230. Surface facilities foreman for shops, labs
and warchouses.

A, Applicants shalf possess one year work experience at a
shop, lab or warehouse or appropriately related work
experience approved by the Bivisien-ofMines chief.

B. Applicants shall pass the suface faciliies foreman and
gas defection examinations.

C. This cerfification shalf not be used in liew of any other
certification.

4 VAC 25-20-240. Automatic elevator operator.

A, Applicants shall possess one year asclual mining
experience weﬁ«wné—mw@—am&m or appropriately
related work experience approved by the Bivisien—siMines
chief.

B. Applicants shall pass the aufomalic elevafor operator
and gas detection examinations.

8- C. The applicant shall obtain written permission from a
mine official to have a representative from the Division of
Mines observe the applicant's operation of an automatic
elevator at the mine. Permission shall be presented on
company stationery, signed by the company official, and
submitted to the Divigion of Mines prior to the wisit scheduled
observation. The applicant shall demonsirate proper use of
the equipment.

4 VAC 25-20-250.
ll i “.I‘g.
A. The applicant shali demonstrate the proper use of gas

detection equipment atth ¢ reirEt
mine and shall pass the gas detect:on exammatron

B. Ne The general requirements of 4 VAC 25-20-20 shall
not apply except the applicanis shall complete Form DM-
BCME-1.

4 VAC 25-20-255. General coal miner,

Gas detection qualification for—ceal

A.  Applicants employed in Virginia coal mines pror to
January 1, 1998, who wish to become certified shall:

1. Meet the requirements of Part | (4 VAC 25-20-10 et
seq.) of this chapter;

2. Submit a notanzed work expenence form venfying
mining experience prior to January 1, 1998, and

3. Pass the gas defection examination if they ere not
already gas defection gualified.

B. Applicants seeking certification after January 1, 1996,
shall:

1. Meet the requirements of Part | {4 VAC 25-20-10 et
seq.) of this chapter.

2. Submit documentation fo the Division of Mines
verifying completion of new miner fraining, newly
employed experenced miner ({raining, or annual
refresher training. The fraining shall include highlights of
the coal mine safety laws of Virginia and the coal mine
safety and healih regulations of the Division of Mines
and the Board of Coal Mining Examiners. The training
shall include a demonstration of knowledge or passing of
a wiittert examination on Virginia's coal mine safely laws
and regulaticns.

3. Submit Form DM-BCME-3, Verfication of Training
Completed for General Coal Miner Certification, pror fo
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commencing work in a coal mine. The form shall be
signed by the employee and the instructor and the date
they sign will be the sffective date of the General Coal
Miner cerlification.

4. Pass the gas deteciion examination.
4 VAC 25-20-259. BCME instructor.

A Instructors conducting  training used fo meet
requirements of the Board of Coal Mining Examiners shail be
certified unless otherwise approved in this chapter.

B. To become a certified instructor, the person shall:

1. Submif an application showing applicable mining or
instrucior experience.

2. Agree o monitoring and evaluation by division
instructors and demonstrate the knowledge, skill and
ability fo conduct training.

C. Final approval for cedification shall be based on an
evaluation of performance.

D. Applicants shall mainfain the cerificate by teaching at
least one approved cerfification course every two years.

E. The holder of the celtificate shall submit documentation
to the Division of Mines indicating the required teaching has
been compleled.

F. Failure fo recertify shall resull in suspension of the
certification pending complelion of the required leaching.

oplicants may meetf the feaching requirement by feaching
nder the supervision of a certified instructor. If the teaching
requirement is not met within one year from the suspension
date, then the certificalion shall be revoked by the Board of
Coal Mining Examiners.

G. The Division of Mines shall send notice of any
suspension o the last known address of the certified person
reported to the division in accordance with 4 VAC 25-20-20 1
~and to the last known employer address.

PART it
- CERTIFICATION REQUIREMENTS FOR MINERAL MINING.
{Repealed.)
4 VAC 25-20-260. Undergroundforeman: (Repealed.)

n SHHE bes

© 4 VAC 25-20-270. Surace-foraman. (Repealed.)

A B ki e

4 VAC 25-20-280. Swfaceforeman—openpit
{o-mines-with-on-site-blasting): (Repealed.)

4 VAC 25-20-290. Surface-blasier: (Repealed.)

Iy = fa o ) -

G HE-bAG S-S EE-ORe eSS -

4 VAC 25-20-310. Mineralmining-elecirisian: (Repealed.)

4 VAC 25-20-320. Advanecd-first-aid: (Repealed.)

A Amolisants clall sapanlats (e e ooean
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4 VAC 25-20-330. Eirstaidinstusler (Repealed.}
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PART IV, ‘
ON-SITE EXAMINATION OF MINE FOREMAN.

4 VAC 25-20-340. Examinations.

A. When a mine is issued a closure order or violation
related fo a hazardous roof or ventilation condition, the mine
foreman may be examined fo determine his knowledge of the
roof conirol plan and ventilation requirementis in the area of
his responsibility at the mine. The examination shall be
conducted on-site with consideration given fo the duties and
responsibilities of the foreman.

B. The chief shall develop a pool of no more than 50
questions addressing the areas listed in subsection D of this
section, which shall be approved by the Board of Coal Mining
Examiners.

C. A Division of Mines inspector shall administer a written
exarnination using 10 questions from the approved pool. The
foreman shalf answer eight out of 10 questions correctly to
demonstrate thorough understanding of the mine's roof or
ventilation plans.

D. The mine foreman may refer to roof control, ventilation,
bleeder, or other plans available to him when examined at-the
surface of an underground mine. He may refer to plans or
other information available to him underground when he is
examined underground. Any mine foreman performing tasks
requiring ceriification or otherwise directing work in ventilation
or roof support shall be able to provide the following
information:

1. Describe the roof confrol requirements sef out in the
mine's roof control plan in the area of the foreman's
responsibility.

2. Descnbe the frequency and methods of any rec uired
testing of roof, face and nibs in the area of the foreman's
responsibility.

3. Show how the roof control practices in the area of the
foreman’s responsibility comply with the requirements of
the roof controf plan.

4. Describe the frequency and contents of any pre-shift,
on-shift, and when applicable, weekly examinations of
mine ventifation required in the area of the foreman's
responsibility.

5. Describe the requirements for action under the mine's
fan stoppage plan in the area of the foreman's
responsibility.

8. Describe any requirements for face ventilation
conirols used in the area of the foreman's responsibility.

7. Describe any requirements under the mine bleeder
plan in the area of the foreman’s responsibility.

8 Describe the requirements for mine ventilation
controls such as regulators, ventilation doors, and other
similar controls in the area of the foreman's
responsibility.

9. Describe the minimum volume of air required in the
area of the foreman's responsibility.

10. Describe the minimum requirements for quality of air
(oxygen, carbon dioxide, and methane) in the area of the
foreman's responsibility.

11. Describe the procedure fo folfow in the area of the
foreman's responsibifity upon an accumulation of
methane at:

a. 1.0% or greater not less than 12 inches from the
roof, face, ribs, or floor;

b. Greater than 1.0% in a splif that venfilates any
group of aclive areas;

c. 1.5% (or 2.0% as applicable) in a split of air
retumning from areas where coal is being exiracted or
is capable of being extracted; or

d. 5.0% or greater in any area of the mine.

E. The Division of Mines inspector completing an
examination of a foreman under this part shall discuss the
results of the exam with the foreman before leaving the mine.

4 VAC 25-20-350. Actions brought before the Board of Coal
Mining Examiners.

A. The examination shall be the basis of any enforcement
action brought before the board for failure fo display a
thorough understanding of the roof control plan and
ventilation for the area of the mine for which he is
responsible. i

B. Refusal of the foreman to submil to examination will
constitute just cause to be brought before the board and may
result in suspension of cerlification and revocafion of
certification by the board.

PART V.
GUIDELINES FOR ON-SITE EXAMINATION OF A MINE
. FOREMAN.

4 VAC 25-20-360. Purpose and scope.

A. Section 45.1-161.35 A of the Code of Virginia provides
for on-site examination of a mine foreman by a mine
inspector to determine that the foreman has a thorough
understanding of the roof control plan and ventilation for the
area of the mine for which he is responsible. The procedures
followed by the inspector in conducting an on-site
examination of a mine foreman must be consistent with
requirements in Part IV (4 VAC 25-20-340 ef seq.) of this
chapter. This includes the use of questions approved by the
board which are administered in accordance with this
chapter.

B. The purpose of examining a mine foreman is fo
measure and evaluate his knowledge and understanding of
mine roof control and ventilation for the areas of his
responsibifity. Mine foremen are required to demonstrate this
and other elements of mine safety when they become
certified to act as mine foremen in the Commonwealth of
Virginia.

C. An on-sife examination by the mine inspector will only
be initiated when there is just cause that the forernan has
failed to maintain safe roof conirol and ventilation for his area
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of responsibility at the mine. Just cause for an on-site
examination of a mine foreman by a mine inspector must be
based on issuance of an order of closure or violation related
to a hazardous condition pertaining fo roof control or
ventilation.

4 VAC 25-20-370. Determination by the inspector to conduct
an on-site examination.

A. An order of closure issued in accordance with § 45.1-
161.91 of the Code of Virginia, or notice of violation issued in
accordance with § 45.1-161.90 of the Code of Virginia that
refafe to roof conirol or ventilation hazards, shalf be reviewed
at the #ime it is issued for evidence of mine foreman
negligence, which could require on-sife examination of the
mine foreman by the mine inspector. In making the
determination whether or not to conduct an on-site
exarmination, the mine inspector must establish the following:

1. The roof or venlilation hazards cifed resulted from
performing his duties with less than ordinary care.
Ordinary care means the use of such care as a
reasonably prudent and careful mine foreman could use
under similar circumstances.

2. The mine foreman knew or should have known of the
existence of the hazardous condition.

B. When these criferia have been established, the mine
inspector will undertake an on-site examination of the mine
foreman,

4 VAC 25-20-380. Notification of intent to conduct an on-site
- examination.

A. The mine inspector will notify the mine foreman of an
order of closure or notice of violation for a hazardous
condition related to roof controf or ventilation in the area of
the foreman's responsibility. The inspector will let him know
that he intends to invoke the provision of the faw for an on-
site examination of the foreman.

B. The following approach will be taken by the mine
inspector in giving notice fo the mine foreman:

1. The notification will be given by the inspector in
private.

2. The inspector will be courteous and professional in
explaining the reason for the on-site examination.

3. The inspector will explain the procedures he will
follow in conducting the on-site examination.

4 VAC 25-20-390.
examination.

Procedures for conducting on-site

A, The on-site examination of the mine foreman will be
handled in such a way as to not prevent the foreman from
performing his duties. The on-site examination must be
conducted, to the extent possible, by the end of the shiff or
immediately on arrival oulside on the surface on the day the
order of closure or notice of violation is issued.

B. These procedures will be followed in conducting the on-
site examination:

1. The examination will be administered in a wiilten
format.

2. Ten questions selected by the ming inspector will be
written out by the mine inspector on paper for use in the
on-site examination.

3. The mine inspector will choose the 10 guestions from
the approved pool.

4. The mine inspector will choose the 10 guestions
related to the condition or practice being cited by the
order of closure or notice of violation.

5. The mine foreman will be provided sufficient tims o
write out his answers to the questions. He may refer io
plans or other information available fo him. However, no
other person may assist him in answering the queslions.
The mine inspector will remain with the mine foreman
during the written examination.

6. The examination may be administered underground
at the dinner hole or other suilable location. If
necessary, it can be conducted on the surface promptly
upon the mine foreman's arrival outside.

7. The mine inspector will read the questions being
asked to the mine foreman if requesied and shouid
answer any questions from the mine foreman which
could help to clanify his understanding of the quesiions.

8. The mine foreman may respond fo the qussiions
oraily. In this case, the mine inspeclor wil record the
response of the mine foreman o each guestion on the
examination form, have the foreman sign the form as
accurately representing the response, and provide the
mine foreman a copy promplly upon completion.

4 VAC 25-20-400. Resuits of the on-site examination.

A. The mine inspector will promptly check the responsss
given by the mine foreman for each of the 10 guesiions
asked. Af least eight of the 10 questions must be answered
correctly fo successfully complete the on-site examination.
The resulls of the on-site examinafion will be reviewsd
promptly with the mine foreman. A copy of the wriltier on-sile
examination competed by the mine foreman will be provided
to him promptly by the mine inspecior.

B. The circumstances related fo the on-site examination of
the mine foreman, Including pass or fail resuits, will be
described in the inspector's report, and will be reviewsd as
part of the closeout of the scheduled inspection activity for
the mine.

C. The chief will notify the mine foreman and mine
operator in writing of the pelition fo the BCME for a fomal
hearing. Should a petition for a heaning be requested, e
hearing would be conducted in accordance wilh Farl VI {4
VAC 25-20-410 et seq.} of this chapier.
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PART VI
HEARING PROCEDURES.

4 VAC 25-20-410. Prehearing procedures.

A, Any person wishing fo bring any mafter before the
board shall use these procedures except for good cause
shown before the board.

B. Petitions for action by the board shall be in writing, shall
state the grounds for the pelition before the board, shall state
the relief sought, and shall include any appiicable supporting
material, as sef cut below:

1. For cerlification fo be revoked in accordance with §
45,1-161.35 B of the Code of Virginia, the pefitioner or
petitioners shall submit specific charges which sef forth
the reasons why the certification should be revoked.

2. To request a reexamination for a certificate revoked
pursuant to § 45.1-161.35 of the Code of Virginia, the
holder of the revoked ceriificate shall submit a request
for reexamination with evidence that the cause for
revocation of his cettificate has ceased (o exist.

3. For other pefitions before the board, the petitioner
shall submit a wrtlen pefition explaining the request
being made and the relief being sought.

C. The Division of Mines shall assign a dockef number fo
all petifions before the board. The division shall provide
written niolice fo all parties fo any proceeding in accordance
with § 45.1-161.35 D of the Code of Virginia and the
Adminisirative Process Act (§ 9-6.14:1 et seq. of the Code of
Virginia).

B. Persons wishing io address the board, except those
making a pelilion for board action, will be provided an
opportunity af the conclusion of the board meeting.

E. Persons shall make any request for change, lo the
beard's reguiations in accordance with the Department of
Mines, Minerals and Energy and the board's Public
Farticipation Guidelines, 4 VAC 25-10-10 ef seq.

4 VAC 25-20-420. Conduct of formal hearings.

A All hearings shall be heard during scheduled meetings
of the board, on a case-by-case basis, in the order the
petitions appear on the docket.

B. Hearnings shall be held in the Deparfment of Mines,
Minerals and Energy, Big Stone Gap office, unless a different
location is agreed to by mufual consent of the parties to the
hearing and the Chairman of the Board of Coal Mining
Examiners,

C. Hearings requiring case decisions shall be recorded.

L. Each party may be represented by an individual of
choice or legal counsal,

E. The chairman, with the concurrence of the majonty of
the board present at a hearing, shall have the authority to
limit evidenice to that relevant fo the issues. Any proofs,
rebultal, and cross examination which are Immaterial,
insubstantial, privileged, or repetifive may be excluded.

F. The chairman may condinue, adioumn and reconvene the
hearing as necessary.

G. Decisions of the board shall be made based on a
preponderance of the evidence placed before it

4 VAC 25-20-430. Fost-hearing procedures.

A. . The board may reguire submitfal of briefs from the
parties fo a hearing conceming the issues of record before
the board. The board shall schedule submiftal of briefs at the
fime of the hearnng.

B. Transcripis of the procesding shall be provided on
request to any parly to the hearing &t cost. Motions o correct
any lranscript shall be WHed within 10 working days after
delivery of the transcript, and shall be rufed on by the chief
within 10 working days affer his receipt of the mofion. Any
corrections shall be sent o all parfies o the hearing who
have received a copy of the transcript.

C. Decisions shall be rendered in wrifing and
communicated fo parfies fo the proceeding in accordance
with the Adrrinistrative Process Act (§ 9-6.14:7 ef seq. of the
Code of Virginia).

VA.R. Do, No. R97-285; Filed February 12, 1997, 10:44 a.m.
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Virginia Gas and Qi Board

Title of Regulation: 4 VAC 25-160-10 et seq. Virginia Gas
and Oil Board Regulations {amending 4 VAC 25-160-10
through 4 VAC 25-160-70, 4 VAC 25-160-100 through 4
VAC 25-160-150, and 4 VAC 25-180-200; repealing 4 VAC
25-160-160, 4 VAC 25-160-170, 4 VAT 25-180-180, and 4
VAC 25-160-210 through 4 VAT 28-160-230).

Statutory Authority: § 45.1-361.15 of the Code of Virginia.

Public Hearing Date; April 8, 1987 - 10 a.m.
Public comments may be submitied uniil May 2, 1997.
{See Calendar of Events section
for additional information)

Basis: The Virginia Gas and Qil Board has the authority to
promulgate this regulation under § 45.1-381.15 of the Code
of Virginia, This section siates that the board will foster,
encourage and promote the safe and efficient exploration for
and development, production and conservation of the gas
and oil resources located in the state and administer
procedures for the recognition and protection of the rights of
gas of oil owners with interests in gas or oil resources
contained within & pool. Section 45.1-361.15 B siates that
the board has the authority to issue rules, regulations and
orders to prevent waste through the design spacing, or
unitization of wells, pools, or figids and to protect correlative
rights.

Purpose: The recommended amendments will streamline the
regulatory process, eliminate unnecessary requirements,
clarify language, and implement changes based on the
board’s, the Departmani of Mines, Minerals and Energy's,
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gas and cil operators’, and citizens’ experiences with the
regulation since it was promulgated in 1981,

Substance: The Virginia Gas and Oil Board is proposing
amendments to the Virginia Gas and Oil Board Regulation to
incorporate recommendations resulting from the Executive
Order 15 review and to reflect legislative changes to the
Virginia Gas and Qil Act.

These amendments inciude:

= Specifying information to be included with notices of
hearings before the board instead of requiring the full
application be included with the notices;

»  Changing the notification for amendments to pooling
orders to require only affected persons be notified;

e Clarifying the requirement for use of the State Plane
Coordinate System in descriptions of pool and unit
boundaries instead of using a metes and bounds
description;

e Adding the requirement to account for pending permit
applications as well as existing permits in requests for
exceptions to statewide spacing;

s Extending the deadline for operators to file the results
of people’s elections under forced pooling orders from 20
to 45 days after the close of the election period;

» Removing the requirement for operators to file drilling
and operating costs reports if no one elects to share in
the operation of a well under a forced pooling order;

= Adding information on payments to escrow agents to
recordkeeping requirements;

= Simplifying the requirements to transfer operation of a
unit under a forced pooling order to a new company; and

» Extending the sunset date for board orders from one to
two years if there is no commencement of activity in the
unit,

issues: The proposed changes are advantageous to the
public because they will promote more efficient operation of
the board by streamlining the regulatory process and
eliminating unnecessary requirements. The amended
regulation will be easier for the public to understand because
of language clarifications.

The board does not believe the proposed changes present
any disadvantages to the public.

Depariment of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB}
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
- affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the

impact on the use and value of private property. Thea analysis
presented below represents DPB's best estimate of thase
sconomic impacts.

Sumimary of the proposed regulation, This regulatory changs
consists primarily of small procedural changes that
streamline the regulatory process by fine-tuning some of the
permitting procedures. Most of the changes either clarify
exisling language or eliminate duplicative or unnecessary
notice and permitling steps. One substantive change is o
extend the life of board orders from one to two vears.

Estimated Economic Impact. These regulatory changss
should have a smali but positive impact on Virginia's
economy. The savings will arise from reducsd administrative
costs associated with oil and gas permits and pooling ordars.
This will reduce costs for private firms and individuals and will
reduce the amount of DMME staff time required to administer
these regulations.

There do not appear to be any significant costs associated
with these changes. Individuals with economic interesis in oil
and gas operations do not have a reduced access io
information or regulatory relief. The changes do not increase
enforcement costs.

The magnitude of the benefits associated with these changss
would be quite difficult to measure accurately. Since there do
not appear to be any cosis associated with these small
procedural changes, it is not necessary for us 1o measure the
magnifude of the benefits in order to conclude that these
changes to Virginia oit and gas regulations will have & small
but positive impact on Virginia's economy.

Businesses and entities affected. The immediate impact of
these changes will be felt by those firms and individuals with
interests in active gas, oil or geophysical resources permitied
or pooled under these regulations. The number of thass
entities is not available at this time. In principle, these
changes will affect all persons with an ownsrship interest in
properly with poteniially exploitable ofl, gas or geophysical
resources. The number of such entities is not known.

Localities particularly affeciad. The impact of these changes
will be felt primarily in Buchanan, Dickenson, Russell, Scoit,
Lee, Tazewell and Wise counties, areas with significant,
active gas and oil operations.

Projected impact on employment. It is not expected that this
regulation will have any impact on employment in Virginia.

Effects on the use and value of private properly. By reducing
the costs associated with field unitization, these changes
should increase, albeit slightly, profits from extracting oil and
gas. This in turn should increase the value of the property on
which these reserves are located. The magnitude of this
change will be too small to measure but doss represent g net
increase in property values.

Agency's Response to the Deparment of Planning and
Budget's Economic Impact Anaiysis: DMME concurs with the
economic impact analysis prepared by the Depariment of
Flanning and Budget regarding the regulations conceming
the Virginia Gas and Oil Board regulation.
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Surmimary:

The proposed amendments incorporate
recommendations resulting from the Executive Order 15
(94) review and reflect legislative changes to the Virginia
Gas and Oil Act.

The proposed amendments include;

e Specifying information to be included with notices of
hearings before the board instead of requiring the full
application be included with the notices;

# Changing the nolification for amendments to pooling
orders to require only affected persons be notified;

s Clanifying the requirement for use of the State Plane
Coordinate System in descriptions of pool and unit
boundaries instead of using a mefes and bounds
description;

s Adding the requirement to account for pending permit
applications as well as existing permits in requests for
exceplions fo statewide spacing;

- e Extending the deadline for operafors to file the results
of people’s elections under forced pooling orders from 20
o 45 days after the close of the election penod;

¢ Removing the requirement for operators fo file drlling
and operating costs reports if no ane elects fo share in
the operation of a well under a forced pooling order;

¢ Adding informafion on paymenis to escrow agents fo
recordkeeping requirements;

e Simplifying the requirements to transfer operation of a
unit under a forced pooling order to a new company; and

s Extending the sunset date for board orders from one to
two years if there is no commencement of activity in the
unit.

4 VAC 25-160-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings, uniess the context clearly
indicates otherwise:

"Act” means the Virginia Gas and Qil Act of 1990, Chapter
221 (§ 45.1-361.1 et seq.) of Title 45.1 of the Code of
Virginia.

"Applicant” or "petitioner” means a person who files an
application, petition, appeal or other request for board action.

"Complete application" means all the materials required to
be filed by the applicant under this chapter.

"Department” means the Department of Mines, Minerals
and Energy.

“Director” means the Director of the Department of Mines,
Minerals and Energy or his authorized agent.

"Directional survey” means a well survey that measures
the degree of departure of a hole, or distance, from the
vertical and the direction of departure.

"Division” means the Division of Gas and Ol of the
Department of Mines, Minerals and Energy.

"Election” means the performance of an act within the time
established or required by statute, order or reguiation. An
election required to be made by board order or regulation
must be in writing and (i) be personally delivered to the
person or agent of the person described in the order or
regulation by the date established or required, or (i} be
mailed to the person or agent of the person described in the
order or regulation at the address stated therein and be
postmarked by the United States Postal Service before
midnight on the date established or required.

“Field" means the general area underlain by one or more
pools.

"Gas/oil ratio” means the product of the number of Mcf of
natural gas produced from a well divided by the number of
barrels of oil produced from the well as determined by a
gas/oil ratio test.

"Gas well" means any well which produces or appears
capable of producing a ratio of 6,000 cubic feet (6 Mcf) of gas
or more to each barrel of oil, on the basis of a gas-oil ratio
test.

"Inclination survey” means a well survey to determine the
deviation, using the surface location of the well as the apex,
of a well bore from the true vertical beneath the apex on the
same horizontal subsurface plane.

“Mcf" means, when used with reference to natural gas,
1,000 cubic feet of gas at a pressure base of 14.73 pounds
per square inch gauge and a temperature base of 60°F.

means a plar permit or Ilcense apphcatlon fi Ied WIth the
Division of Mines or the-Biisien-of Mined Land Reclamation

aspart-of-thelicensing-or-permitting for the legal permission

to engage in extraction of coal resources.

"Oil welf"” means any well which produces or appears
capable of producing a ratio of less than 6,000 cubic feet (5
Mcf) of gas to each bairel of oil, on the basis of a gas-oil ratio
test.

"Pooling" means the combining of all interesis or estates in
a gas, ol or coalbed methane drilling unit for the
development and operations thereof. Pooling may be
accomplished either through voluntary agreement or through
a compulsory crder of the board.

“Respondent” means a persen named in an application,
petition, appeal or other request for board action and against
whom relief is sought by the applicant, or & person who under
the terms of a board order, is reguired to make an election.

"Unit operator” means the gas or oil owner designated by
the board to operate in or on a pooled unit.

4 VAC 25-160-20. Authority and applicability.

A. This chapter is promulgated by the Virginia Gas and Qi
board pursuant to § 45.1-361.15 of the Code of Virginia.
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G. B. As provided for in the Virginia Acls of Assembly,
1990, Chapter 92, all field rules and orders issued pursuant
to the provisions of the Cil and Gas Act of 1282, Chapter 22
{§ 45.1- 286 et seq.) of Title 45.1 of the Code of Virginia shall
remain in force and effect until medified or revoked pursuant
to the provisions of the Gas and Cil Act of 1850, Chapter 22.1
(§ 45.1-361.1 et seq.) of Tille 45.1 of the Code of Virginia.
The reguirements of this chapter are in addition io
requirements of field rules and orders,

4 VAT 25-180-30. Adminisirative provisions.

A. The Virginia Gas and 0l Board shaill m=et on the third
Tuesday of each catendar month unless no action is reguired
by the board or unless otherwise scheduled by the board. All
hearings shall be scheduled in accordance with the
requirements for notice by publication in § 45.1-381.19 of the
Code of Virginia. Except where olherwise established by ths
Act, the hoard may establish deadlines for filing materials for
meetings or hearings scheduled on other than the third
Tuesday of gach month.

B. Applications to the board must be filed by the following
deadlines:

1. Al applications, pelitions, appeais or other requests
for board action must be received by the division at least
30 calendar days prior te the regularly scheduled
meeting of the board. If the 30th day falfs on a weekend
or a legal holiday, the deadline shali be the pror
business day.

2. When reguired, fwo copies of the following material
must be filed with the division at least seven calendar
days prior to the regularly scheduled mesting of the
board in order for the application to be considered a
complete application;

a. The affidavit demonstrating that dus diligence was
used o locate and serve persons in accordance with §
45.1-361.19 of the Code of Virginia and 4 YAC 25-
1680-40 of this chapter; and

b. Proof of notice by publication in accordance with 4
VAC 25-160-40 D of this chapier.

C. A complete application that is not filed by the deadlines
of this subsection shail be carried over 1o the next scheduled
meeting of the board. A submission that doss not coniain a
complete application shall not be considered by the board
until the application is complete.

_ D. The division shall assigh & dockel number 1o each
. application or petition atthe-time-of fling-and-shallnolifyine
- applicant-efthe-docketnumber. The docket number shall be
- referenced  when material

subrmitting regarding  ths

- application or petition,

_ E. In addition to the other requiremients of this chapler,
- applications to the board shall meet the following standards:

1. Each application for @ hearing before the board shall
be headed by a caption which shall contain 2 heading
including:

g, "Belore the Yyginka Gas and Oif board™;

b, The name of the applicant;

g The redief sought; and

d. The docket number assigned by the division.

Z. Each application shall be signed by the applicant, an
autharized agent of the applicant, or an altorney for the
applicant, cedifving that, "The foregoing application to
the best of my knowledge, information, and belief is true
and correct.”

3. Exhibils shall be idemtified by the docket number and
an axhibil number and may be infroduced as pari of &
persor's preseniation.

4. Pergons shalt submit 10 sets of each application and
exhibil, Each person offering exhibits info evidence shall
alse have availlsble a reasonably sufficlent number of
exhibits for other persons who are subject to the
provisions of §§ 451-361.19 and 45.1-381.23 of the
Code of Virginie snd are expected to be in attendance at
the hearing.

F. Applicalions for the establishment of units, spacing or
pooding ghali be accompanied by a $100 nonvefundable fee,
payabls 1o the Treasurer of Virginia.

G, Al partiss in any procesding before the board are
entitled 1o apuear iy person or be reprasented by counseal or
other qualiied represeniative, as provided for in the
Administrative Process Act, § 9-6.14:1 et seq. of the Code of
Virginia.

4 VAL 25-16040, Noiice of haarings.

A—Each-applics ﬁﬁrﬁaéﬁ—awmwmg—%e—estabﬁshmﬁ%m%—
drilling vnits-ar wﬂﬂf@wg@@%&mwﬂ%& BEL6

%Wwﬁ%ﬁ%@-m—g tha
MM@H%{M@%@M@M&
& A Esch applicant for a bhearing o esiablish an

excepiion o stalewide spacing under § 45.1-361.17 of the
Code of Virginia shall provide notice by cerlified mall, refurn
receipt raquested, to all gas, ol, coal or mineral owners
having an inferest underlving any tract lfocated within the
distances provided in § 45.1-381.17 of the Cade of Virginia or
the dislance to the nearsst well completed in the same pool,
whichever is leas, Each applicant for a hearing to establish
an exception 1o a well location provided for in a drilling uni
esiabl 'Shéﬂd by an order of the board shall provide notice by
cerfified mall, retum receipt requested, to all gas, oil, coal or
mineral owners having an interest underlying the unit whers
the excepdion i reguasted.

£ 8 fach dyﬁpl"mﬁi shashi Include, in or wilh the mailed
nmac& of tha t s-eopy-ot-his-application-erpatitionts
the—board: @ urider § 45.1-361.19 of the Code of

Virginia, the foflowing information:

1. The name and address of the spplicant and the
appficants vounas!, iF amy;
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2. in the case of an application o vacate or amend an
order, identification of the order fo be vacated or
amended;

3. A statement of the relief sought and proposed
provisions of the order or proposed order;

4. Citations of statutes, rules, orders and decided cases
supporting the relief sought;

5. A statement of the type of well or wells (gas, oil or
coalbed methane gas);

6. a. For a pooling order, the notice should include: a
plat showing the size and shape of the proposed unit
and boundaries of tfracts within the unit. The location
of the proposed unit shall be shown in accordance
with the Virginia Coordinate Sysfem of 1927, as
defined in Chapter 17 (§ 55-287 et seq.) of Title 55 of
the Cade of Virginia, aiso known as the State Plane
Coordinate System. The proposed unit shall also be
focated by taking the measured distance in feet from
the unit fo the nearest 2.5 minute longitude line to the
east and the nearest 2.5 minute latitude fine to the
north on the 7.5 minute (1.24,000) topographic map,
with a notation of the 7.5 minute fopographic map
name and series. The plat confaining the percentage
of acreage in each tract shall be certified by a licensed
fand surveyor or a licensed professional engineer and
aftested by the applicant as fo its conformity fo existing
orders issued by the board:

b. For a field rule, the nofice should include: a
descripfion of the pool or pools in the field, the
boundaries of the field, information on the acreage and
boundaries of the units proposed to be in the field and
any proposed allowable production rates; or

¢. For a location exception, the notice should include:;
a description of the proposed well location in relation
to other wells within statewide spacing limits or in
relation to the allowable area for dnlling within a unit;

7. A description of the interest or claim of the
respondent being notified,

8. A descriplion of the formation or formations to be
produced;

9. An estimate of the amount of reserves of the unit;

10. An estimafe of the aflowable costs in accordance
with 4 VAC 25-160-100; and

1i. How inferested persons may obtain additional
information or a complete copy of the application.

B C. When the identity or location of any person to whom
notice is required to be given in accordance with subsection
A or B of this section is unknown at the time the applicant
applies for a hearing before the board, the applicant for the
hearing shall cause a notice to be published in a newspaper
of general circulation in the county, counties, city, or cities
where the land or the major portion thereof which is the
subject of the application is located. The notice shall include:

1. The name and address of the applicant;

2. A description of the action to be considered by the
board:

3. A map showing the general location of the area which
would be affected by the proposed action or &
description which clearly describes the location or
boundaries of the area which would be affected by the
proposed action sufficient to enable local residems to
identify the area;

4. The date, time and location of the hearing at which
the application is scheduled to be heard; and

5. Where How interested parsons may obtain addiiional
information or a complefe copy of the application.

E- D. Notice of a hearing made in accordance with § 45.1-
361.19 of the Code of Virginia or this section shall be
sufficient, and no additional notice is required to be made by
the applicant upon & postponement or continuance of the
hearing.

F- E. Each applicant for a hearing to modify an order
established under § 45.1-361.20 of the Code of Virginia shall
provide notice in accordance with § 45.1-361.19 of the Cede
of Virginia to each person having an interest underlying the
fract or fracts inthe—area to be affected by the proposed
modification.

&- F. An applicant filing a petition to modify a forced
pooling order established under § 45.1-361.21 or § 451-
361.22 of the Code of Virginiz to change the unit operator
based on a change of in the corporate name of the unit
operator;, a change of in the corporate structure of the unit
operator; or a transfer of the unit operator's inferests to any
single subsidiary, parent or successor by merger or
consolidation is not required to provide notice. Each-olher
applisant Other applicants for a hearing to modify a forced
pooling order shall provide notice in accordance W|lh § 45 1-
361.19 of the Code of Virginia to each persorn—having—an
interestin-the-unit which respondent named in the order to be
modified whose interest may be affected by the proposed
modification.

4 VAC 25-160-50. Applications for field rules.

A= Each application filed under § 45.1-361.20 of the Code
of Virginia to establish or modify a field rule, a drilling unit or
driliing units shall contain:

1. The name and address of the applicant and the
applicant's counsel, if any;

2. In the case of an application to vacate or amend an
order, identification of the order to be vacated or
amended;

3. A statement of the relief sought and the proposed
provisions of the order or a proposed order;

4, Citations of statutes, ruies, orders, and decided cases
supporting the relief sought;

5. In the case where a field rule is proposed to be
established or modified:

a. A statement of the type of field (gas, oil or coalbed
methane gas);
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b. A description of the proposed formation or
formations subject to the petition; and

c. A description of the pool or pools included in the
feld based on geo[ogscal and technlca! data, including
- d de-description—of the boundanes of

pﬁepte»@e%eber—fl,—mgz— showrr in accordance wrth the
Virginia Coordinate System of 1927, as defined in
Chapter 17 (§ 53-287 ot seq.} of Title 55 of the Code
of Virginia, also known as the State Plane Coordinate
System. The boundaries of the pool or pools and field
shall also be located by taking the measured distance
in feet from the unit fo the nearest 2.5 minute longifude
line to the east and the nearest 2.5 minute lafituds line
fo the north on the 7.5 minute (1.24,000) topographic
map, with a notation of the 7.5 minute topographic
map name and series;

6. In the case where a drilling unit or units are proposed
to be established or modified:

a. A stalement of the acreage to be embraced within
each drilling unit;

b. A description of the formation or formations to be
produced by the well or welis in the unit or units; and

Goordirote—System—of shown in accordance with

subdivision & 5 ¢ of this section;

7. A statement of the amount of acreage to be included
in the order;

8. A statement of the proposed allowable production
rate or rates and supporting documentation, if applicable;

9. Evidence that any proposal to establish or modify a
unit or units for coalbed methane gas will meet the
requirements of § 45.1-361.20 C of the Code of Virginia;

10. An affidavit demonsirating that due diligence was
used to locate and serve persons in accordance with §
45.1-361.19 of the Code of Virginia and 4 VAC 25-160-
40} of thischapter; and

11, When required, proof of notice by publication in
accordance with 4 VAC 25-160-40 D ofthis-chapterand.

4 YAC 25-180-80. Applications for exceptions o
minimum well spacing reguirements.

A= Applications for an exception {o statewide spacing
under § 45.1-361.17 of the Code of Virginia or under a field
rule issued by the board shall contain the following:

1. The name and address of the applicant and the
applicant's counsel, if any,

2. In the case of an application for an exception to
spacing establishad in & field rule, identification of the
order governing spacing in the fieid;

3. A statement of the proposed location of the well in
relation to permitied wells permitted or for which a permit
application is pending before the Division of Gas and Oi
at the time of filing within the distances prescribed in §
45.1-361.17 of the Code of Virginiz;

4. A description of the formation or formations to be
produced by the weH proposed for aitemaiive spacmg

6 5 A description of the conditions justifving the
alternative spacing;

¥ 6. An affidavit demonstrating that due diligence was
used to locate and serve persons in accordance with 4

VAC 25-160-40 ofthis-chapter, and

8. 7. When required, proof of notice by publication in
accordance with 4 VAC 25-160-40 D ofthis chanterand.

4 VAC 25-160-T0, Applications to pool interests in a
drilling uni{: conventional gas or oil or no conflicting
claims to coalbed methane gas ownership.

A. Applications filed under § 45.1-361.21 of the Code of
Virginia to poal interests in a drilling unit for conventional gas
or oit or for coalbed methane gas where there are no
conflicting claims to ownership of the coalbed methane gas,
except as provided for in subsection B of this section, shali
contain the following:

1. The name and address of the applicant and the
applicant's counsel, if any;

2. In the case of an application to vacate or amend an
order, identification of the order ic be vacated or
amended;

3. A statement of the relief sought and proposed
provisions of the order or 2 proposed order;

4, Citations of statutes, rules, grders, and decided cases
supporting the relief sought;

5. A statement of the type of well or wells {(gas, oil or
coalbed methane gag);

6. The permit numbar or numbers, if any have baen
issued,
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& 7. A map plat showing the size and shape of the
proposed umt and boundanes of tracts w:thln the unit

accordance w:rh the Vrrgrnra Coordrnate System of 1827,
as defined in Chapter 17 (§ 55-287 et seq.) of Tifle 55 of
the Code of Virginia, also known as fthe Siate Plane
Coordinate System. The proposed unit shall also be
locafed by taking the measured distance in feef from the
unit to the nearest 2.5 minute longitude line to the east
and the nearest 2.5 minute lafitude line to the north on
the 7.5 minute {1.24,000) Iopographic map, with a
notation of the 7.5 minute fopographic map name and
series. Also inciuded shall be the names of owners of
record of the tracts and the percentage of acreage in
each tract to-the-lotal-asreage-¢ wit, certified by a
licensed land sur\feyar or & llcensed professional
gngineer and attested by the applicant as to its
conformity to existing orders issued by the board;

£: 8. A description of the status of interests to be pooled
in the unit at the time the application is filed;

48- 9. For an application to pool a coalbed methane gas
unit, a statement of the percentage of the total interest
held by the applicant in the proposed unit at the time the
application for the hearing is filed;

44 10. A statement of the names of owners and the
percentage of interests fo be escrowed under § 45.1-
361.21 D of the Code of Virginia for each owner whose
location is unknown at the time the application for the
hearing is filed;

2. 1. A description of the formation or fermations to be
produced;

43. 12. An estimate of production over the life of well or
wells, and, if different, an estimate of the recoverable
reserves of the unit,

15. 13, An estimate of the allowable costs in accordance

with 4 VAC 25-160-100 efthis-chapter;

18- 14 An affidavit demonstrating that due diligence
was used to locate and serve persons in accordance
with § 45.1-361.15 of the Code of Virginia and 4 VAC 25-
160-40 of-this-chapter, and

17 15, When required, proof of notice by publication in

accordance with 4 VAC 25-160-40 D ofthis chapter—sand.

B, Applications to amend an order pooling interesis in a
drilfing unit may be filed by written stipulation of ali persons
affected. The application is not required to contain the
information specified in subsection A of this seclion, but shall

contain the proposed amended language to the order, shown
by interlineation.

. After the time for election provided in any pooling order
has axpired, the unit operator shall file an affidavit with the
board stating whether or not any elections were made. If any

elections were made, the affidavit shall name each
respondent making an election and describe the election
made. # The affidavit shall state if no slections were made or
if any response was untimely—the-afidavitehall-so-state. The
affidavit shalt be accompanied by a proposed supplemental
order to be made and recorded to complete the record
regarding elections. The affidavit and proposed
supplemental order shall be filed by the unit operator within
20 45 days after of the last day on which a timely election
could have been delivered of mailed, or within 20 45 days
after of the last date for payment set forth in the pooling
order, whichever occurs last. The applicant shall mail a true
and correct copy of any supplemental order to all persons
identified in the supplemental order.

4 VAU 25-180-100. Allowable cost which may be shared
in pooled gas or cil operations.

A. The unit operator of a pooled unit may share ali
reasonable costs of operating the unit, including a reasonable
supervision fee, with other participating and nonparticipating
operators, as provided for in § 45.1-361.21 of the Code of
Virginia, which may include:

1. Direct costs:

Ecclogical and ervironmental;
Rentals and royallies;

Labor,

Employee benefits,;

Material;

-0 a0 o w

Transportation;
g. Services;

h. Equipment and facilities furnished by the unit
operator,;

i. Damages and losses to joint property,;
j. Legal expenses;
k. Taxes;
I. Insurance;
m. Abandonment and reclamation;
n. Communications; and
0. Other expenditures.
2. Indirect charges:
a. Drilling and production operations;
b. Major construction; and
c. Catastrophe.

B. Where there are conflicling royalty claims to coalbed
methane gas, the unit operator of a forced pooled coalbed
methane gas unit shall deposit proceeds in accordance with
§ 45.1-3681.22 of the Code of Virginia, to be determined at the
wellhead.
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C. Where there are conflicling claims and ong or more
persons have elected {to become paricipating or
nonparticipating operators, the unit operator of a forced
pocled coalbed methane gas unit shall escrow net proceeds
after deduction for royalty and other costs consistent with the
terms of this chiapter and the board's order regarding the unit.

D. In any dispute which may arise regarding a unit
operator's costs, the unit operator shali be entitled to the
benefit of a presumption of reasonableness where it is shown
that the types of costs being disputed are, by custom and
practice, customary and usual within the Industry. The unit
operator shall not be enttled to a presumption of
reasonableness of the amount of the costs being disputed.

E. Unless one or more respondents elect to paricipate or
elect o be a nonparticipating operator on a carried basis, the
unit operator shail have no obligation {o report costs after the
expiration of the election period.

4 VAC 25.-180-110. Recordkeeping.

A, Each unit operator shall maintain records of production,
income, payments made o lessors and escrow agents, any
suspended payments, and other information prescribed by
the board; until the later of:

1. When the permits for all welis in the unit have been
released by the deparimeant;

2. Twenty-four months after all escrowed funds for
competing claims to ownership of coalbed methane gas
in the unit have been paid out under order of the board;
or

3. When so ordered by the board.

B. Each unit operator shall maintain records of all costs
charged to participating or nonparticipating operators until the
later of:

1. Twenty-four months after all costs attributable to
participating or nonparticipating operators have been
settled and paid; or

2. When so ordered by the board.

C. Upon transfer of the right to conduct operations in a
pooled drilling unit to a new unit operator, the old unit
operator shall transfer all records required to be maintained
in accordance with this section to the new unit operator, The
old unit operator will not be released from responsibility as
the unit operator uniil he has submiited, to the board,
evidence that the records have been received by the naw unit
coperator.

D. In the event a unit operator wishas to terminate its legal
existence and the unit is not transferred to a new unit
operator, or when the permit for any well in the unit has been
revoked and the bond forfeited by the department, the unit
operator shall transfer, to the board, all records required to be
maintained in accordance with this section.

4 VAC 25-1680-120. Applications o change the unit
operator for a unit established by order of the board.

tranefer A, Transfer of the right to operate a
unlt estabhshed by the board may must be requesisd—pon
approved by the board prior to the transfer of unit operations
to a new operator.

1. For a voluntary transfer, the proposed new unit
operator shall fi le wntten notifcatlon of the proposed

Q—JMGWaFy 2 An fnvoluntary transfer ef-theright-to
requested by an app!:cant or cons:dered by the board on
its own motion if the unit operator has not continued gas
or oil operations of the unit with due diligence, or the
permit for any well in the umt has been revoked by the

B. The request for a fransfer shall include:

1. The name and address of the existing unit operator;

2. The name and address of the proposed new unit
operator;
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3. Written approval from the existing unit operalor, or a
detailed statement of the faclts supporting the removal of
the existing operator; and

4, Identification of the order fo be amerided.

C. The notice of the board hearing shall be provided under
§45.1-367.18 B of the Code of Virginia.

4 VAC 25-160-130. Appeais of the director's decisions.

A. Appeals of the director's decisions shall be filed in
writing, at the office of the division, in accordance with §§
45.1-361.23 and 45.1-361.36 of the Code of Virginia.

B. A petition to appeal a decision of the director shall
condain:

1. The name and address of the petitioner and the
petitioner's counsel, if any;

2. ldentification of the decision being appealed, and the
daie the decision was issued;

3. A statement identifying the standing of the petitioner
to appeal;

4. A statement setting forth the reasons for. the appeal,
including ervors alieged in the director's decision and the
reasons why the decision is deemed contrary to faw or
regulation;

5. A statement that the issues on appeal were in fact
raised as required by § 45.1-361.36 B of the Code of
Virginia;

6. A statement setting forth the specific relief requested;
and

7. When a stay to any proposed activity allowed as a
result of the director's decision is desired, a request for
the stay and the basis for granting the stay-and.

C. Upon receipt of an appeal containing a request for a
stay, the director shall decide on the request in accordance
with § 45.1-361.23 D of the Code of Virginia.

4 VAL 25-180-140. Miscellaneous petitions to the board.

A. Any petition to the board not otherwise provided for in
this chapter shall be made in writing, and shail contain:

1. The name and address of the petitioner and the
petitioner's counsel, if any;

2. The names and addresses of any persons who are
named as respondents in the petition;

3. An affidavit that notice has been given to each
respondent, if any, named in the petition;

4. A statement of the issues of the petition; and

5. A statement setting forth the specific relief requested;

B. If a petitioner for a unit under § 45.1-361.21 or § 45.1-
361.22 fails to provide notification to an owner of interest of
any part of a unit subject fo a petition before the board, then
such party may file a written objection to the proceedings in
the form of a petition as set out in subsection A of this
section. Such petition does riot require the submission of an
application fee as required in 4 VAC 25-160-30 F of-this
chapter.

4 VAC 25-160-150. Effective dates for and enforcement
of board orders.

A. All orders issued by the board under § 45.1-361.20 of
the Code of Virginia shall remain in effect until vacated or
amended by the board on its own motion or on application
from an owner or operator in the field or unit subject fo the
order.

B. All Unfess otherwise provided in the board order, alf
orders issued by the board under §§ 45.1-361.21 and 45.1-
361.22 of the Code of Virginia shall remain in effect:

1. Fora penod of ene—yeas two years from the date of
issuance—if-g perat GOFRHR

erdes of the board order,

2. If a permit has been issued for a well in a unit subject
fo the order, until the permit or permits have expired or

been released on the weli or wellsa#—gas—er—eﬂ

3. Until vacated or amended by the board on its own

motion or on application from——a-gas-o—ei-owneror-the
unit-operater-inthe-urit-subjectio-theorder.

C. In the event that an appeal is taken from any order of
the board, the time between the filing of the petition for
appeal and the final order of the circuit cowrt shall be
excluded in calculaling the ftime period as confained in
subsection B of this section.

D. All orders of the board shall be enforced by the director
pursuant to the process set out in this chapter and § 45.1-
361.24 of the Code of Virginia,

4 VAC 25-160-160. Enforcement. (Repealed.)
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B—-A—nohse-sr-order-shall-beservad-on—the—persenie
win-itisdssued promptly aflerlssuanceras follows:

%Bfmw@ﬁﬁvhwaw—byhaﬁd—m—the—pemwem
tha-petes-orerder-isssuad or-othes
ohthe porson-or

Ze-By-sending-o-sesy-of the-notice-oi-order-by-oerified
el relirare mm v@q&%@@é—t@%ﬁ&p&s@n—temhem—the

nolice-orordeiz-iBeued<

S—Sarviee shallhe-completed
order—or-of -the-malk-a ﬁé%h&#—ﬂe@be—éeemed—memﬂplete
basavse otrefusal o aocept

%N&hﬁgm—%&%m#&@%@%—ﬁh&ﬂ—p@ﬁ%ﬂ%@#&@t&kﬁm
taking-sryesclion-or fram-real
somplisnce-thraugh-conferencerwarnk othe
WMHWWR%%@?H@%&—%%@@—W

£ The-surpose-si-aking-enforcement acticns-is-to-obtain
sompliance —with—the proviglons—ei-{he-Ast—this-chapter-oF
orderetihe-board:
4 VAC 25-180-170. Helives-eiviclation: (Repealed)

feo-T e drpctorany-lsspe-a-notiseebviclationif he finds-a

. ~ 59 of Tile a5 of e C € \firgirio,
this-shapler-etam-ordar o the-board:

B—Apobes ofviclatio
forthrwith-rassonables Eﬁ@%ﬂ@ﬂ&-}‘—

I hreasenable-desedption-olthe-activity or-conditionte

inchuda-interim-deasines o
sieps-

the-deadine-ar %%ﬁ%ﬁi%ﬁwﬂ%%%@é%ﬂ%
lask-of diligence—be-lotalime fora en
@#@&H@ﬁ#%&&cﬂﬂﬁ—ﬂ%ﬂ@ﬁ%ﬂ%—%ﬁ&i“ﬂ%ﬁ%
frem—he-dote-of lostance exsepi
pesop-antdacceptance byih
abate—the vislalion—within J«WE@—eéaye«»er—#——the—deadhne—m
extended-guting-an-appaal An-axtensie
abalement-may-rok-be-g mn%edwheﬁ»iheﬁmmsmmm
abate-within 20-dayve-has-boon cause
,9);‘_}}:;#\_’“1% ral el JQ‘-L %1'1 BEIEOR:
Q—%g—é%mﬁwiﬁym@%mmmw

wHden-nolice-when-ha delesnines
%ﬁe—%&eamﬁ%m%&-@@eﬂﬂba%e&
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4 VAC 25-160-200. Surveys and tests.

A, Deviation tests.

1. An inclination survey shall be made on all rotary
drilfed weils located in accordance with a field rule
established by the board. An inclination survey is not
required for wells drilfed in accordance with the distance
limitations of § 45.1-381.17 of the Code of Virginia.

2. The first shot point shall be at a depth not greater
than the bottorn of the suface casing or, for a well drilled
through a coal seam, at a depth not greater than that of
the bottom of the coal profection string. Succeeding shot
poinis shall be no more than 1,000 feet apart, or as
otherwise ordered by the director.

3. Inclination surveys conforming to these reguirements
may be made either during the normal course of drilling
or after the weli has reached iotal depth. Survey data

and conditions for making the directional survey, the
permittee shali pay for the survey i the botfom hole
location is found to be outside of the ares approved for
driliing, and the contiguous owner shall pay for the
survey if the bottom hole location is found to be inside of
the area approved for drilling.

4. 7. Directional surveys shall be run from total depth to
the base of the surface casing or coal profection string,
unless otherwise approved by the board or the direcior.
In the event that the proposed or final location of the
producing interval or intervals of any welfl is not in
accordance with this section or a board order, the unit
operator shall apply to the board for an exceplion to
gpacing. However, directional surveys to {otal depth
shall not be required in cases where the inferval below
the latest survey is less than 500 feel, and in such an
instance, a projection of the latest survey shall be
deemed to satisfy board requirements.

&. 8 The results of each inclination or directional survey
made in accordance with this section shal be filed by the
permittee with the first drilling or completion report
reguired by the department.

B. Flow potential and gas/oil ratio tests: conventional gas

shall be certified in writing as being true and correct by or oil wells.

the designated agent or person in charge of a
parmitiee’s Virginia operations, or the drilling contractor,
and shali indicate the resultant lateral deviation as the
maxdmum calculaled lateral displacement determined at
any inclination survey point in a horizon approved for
produciion, by an order of the board or. a permit
approved by the director, assuming that all displacement
ocours in the direction of the nearest boundary of the
uriit. The resultant lateral deviation shall be recorded on
the drilling or completion report filed by the permittee.

Howsver—# 4. I a directional survey determining the
lscation of the bottom of the hole is filed upon completion
of the well, it shali not be necessary to file the inclination
survey data.

Z 5 A directional survey shall be made when;

a. A well is directionally controfled and is thereby
intentionaily deflected from vertical;

i, The resultant lateral deviation of any well,
caloulated from inclination survey data, is greater than
the distance from the certer of the surface location of
the well bore to the nearest boundary of the area
whare drilling is allowed in a unit established by the
board, or

c. A well is dilled as an exception location and a
directional survey |s orderad by the board.

1. i a gas or cil well appears capable of producing gas
or oil, the permitiee shall conduct a potential fAlow test
and a gasfoil ratio test within 10 days sfter the well is
completed and capable of producing gas or oil. The
permitiee shall file the test results, in writing, with the
director.  The director shall hold the test resuls
confidential in accordance with § 45.1-361.6 of the Code
of Virginia.

2. I a permitiee deepens or stimulates a well after the
initial potential flow test and gas/oil ratic test have been
conducted, when determined {o be necessary by the
permittee or when requested by the board, the permities
shall conduct another potential flow test and gas/ol ratio
test and, within 30 days after completing the test, file the
results, in writing, with the director.

3. A back-flow method of determining cpen flow shall be
used, such as provided for in the Interstate Ol and Gas
Compact Commission, "Manual of Back-Fressure
Testing of Gas Welis," 1979. However, when a back-
flow method is believed not to be feasible, the permitiee
shall obtain prior approval from the director, and test the
well in accordance with, an alternate method approved
by the director that does not entall excessive physical
waste of gas.

Testing of coalbed methane gas welis, + If a

permitiee cannot test the potential flow of a coalbed methane

3 6. The board or the director, on thelr own initiative or gas well by a back-flow method or compiste the test within
i. the feqguest of a gas or oil owner on a contiguous unit the time period required in subdivision B 1 of this section, the
or ract, may require the permitiee diilling any well to permitiee may raguest approval from the director o perfonm a
make a directional survey of the well if there ig coalbed methane gas production tesh. Such a test shall only
asonable cause therefor. Whensver a survey is be made when the water production and the gas flow rates
required by the board or the director af the request of a are stabilized for a period of not less than 10 days prior to the
contiguous ownar and the permitiee of the well and test. The test shall be conducted for a minimum of 24 hours
configuous owner are unable lo agree as o the terms in the manner approved by the direcior. The permittee shall
file the test results, in writing, with the director. The direcior
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shall hold the test n
A5 A-387.6 of the Cog

D, The board may, by order and after notice and hearing,
require @ pervmties fo complete other tests on any well.

£ VAT 28180218, ME@%&%@—;&%@%&@H— {Repealed.)

7 x

Fe e Dogrd -t
%@%—@mﬁ—mmam Bi-ay—gas—er-oil-owner—and-afier
pelice—amd-boasag ey m&aé@k&h%maaw&m—aﬂembie
produstion
seiting-ofn fmwfmm a%&wwﬂ@h!eﬂ;amé 1

&'nr'H £31 0y
P

aw@nm :;-;m{' ared g
TV ;

geeg%aﬁm&mx«%#éy—- ei—He- %W@HW%&MGW&V&T—HB
Radmes-siowable oroduciisn-rate shall-be-set for-acoalbed
methans-gaswell

B Prorption-olgas-tifwells:

J—Ne-Hewdog-or-gos-lifi-—olibwell-may-produce—with-an
ExEEEHvE @%ﬁu@#ﬁ%&%&eﬁ%w%pﬂm—awmme
board—iiwalls that-are-gas-ifted
wals—ahall-beprosated-in-the-sama -monner-as—high
rafierpaturally Howing-oibwells— The gasfei-ratioforoil
wielli—thal-gre - gag. ;pﬂedw&h*gas—#em—gas—weusas
dafined-asthetetal gas—ouiputbles:

dividad-by-the number-ei-ba
URSSERSTRIS - SR éﬁ%%%%&%gﬁ%—f&r—gﬁ&—kﬁ%
profbibitad:

4 VAC 25-160-220. Enhansedrecovery- (Rapealed.)

Fhe-board -y —upen-—-application—nolice—and—headng;
authorize-anhancod—resoveny—rojecis—-on—a—case-by-case
M—%M%&a{ﬁ%mmﬁsﬁ—mm
wrless-alloast-B1%-of all ofthe gas-oreilinterestsin
fo-be coversd-by— Eﬁsdg%awﬁnwwmeé-memewmﬁst
sonsepi-la—the-preiect—The e Ry -eh-a-grse-by-case
baﬁw—@s%&%ﬁ&w%mﬁm%e&mg&mewm—&%w
ampares-olihe Commenwenihs

4 VAG 25-1680-230, Underground-storage—
{Repealed.)

He-parson-may-condust-atyoperati amiwe%wrg—steragewef
maturabges-in—on-underground-gas—stors e
board-has-adopisd-an-order-governing-the-underg
storage fiald.

VAR. Doc. Mo R97-284; Filed February 12, 1997, 10:46 a.m.

BOARD OF PESYCHOLDGY

Title of Reculation: 18 VAL 1285-20-10 ot seq. Regulations
Governing the Fraciice of Peychology (amending 18 VAC
125-20-19, 18 VAC 125.20-30, 18 VAC 125-20-40, 18 VAC
125-20-50, 18 VAT 128-20-128, 18 VAC 125-20-130, and 18
VAL 125-20-150; repealing 18 VAT 125-20-20 and 18 VAC
1285-20-118; mmm éﬁ VAL 125-20-81, 18 VAC 125-20-52,
and 18 VAL 125-20.5

A

Statujory, Authorily: &8 5
the Code of Virginia,

4 1-2400 and 54.1-3500 et seq. of

Public Hearing Date: April 8, 1997 - 10 a.m.

Public comments may be submitted until May 12, 1897,
(See Calendar of Events section
for additional information}

Basis: Chapters 24 (§ 54.1-2400 et seq.) and 36 (§ 54.1-
3600 et seq.) of Title 54.1 of the Code of Virginia provide the
basis for these regulations. Chapter 24 establishes the
general powers and duties of the health regulatory boards
including the power to assess fees, establish gualifications
for licensure and the responsibility to promulgate regulations.
Chapter 36 establishes the Board of Psychology and
authorizes that board to administer the licensure of
psychologists.

Purpose: Regulation of the psychology profession has been
established in accordance with § 54.1-100 on the basis that
the unregulated practice can harm and endanger the health,
safety or welfare of the public. As set forth in § 9-6.14:4.1 C
5, emergency regulations are limited to 12 months in
duration. {f the board does not promulgate replacement
regulations as required in this seclion, the board will be
unable to accept applications for licensure, renew licenses
and regulate the profession according to its standards of
practice. If the board is unable fo accept applications and
renew licenses, individuals will be unable to engage in their
profession for which licensure is required under § 54.1-3606.

Substance: The proposed amendments are identical o
those made during promulgation of the emergency regulation
currently in effect. These amendments are summarized as
follows:

1. To remove words from 18 VAC 125-20-10 that are
already defined in statute, and reference the section of
the Code of Virginia where these words are defined.

2. To repeal 18 VAC 125-20-20 which containg licensure
classifications which no longer exist under the current
statute.

3. To eliminate references to separate fees for each
licensure classification in 18 VAC 125-20-30, as the
clinical psychologist classification is now reguiated by
the Board of Psychology and will have the same
application fee as the other classifications.

4. To eliminate the prorated initial licensure fee, and the
additional application fee for graduates of foreign
institutions in 18 VAC 125-20-30.

5. To remove references to examination fees in 18 VAC
125-20-30 which are now paid directly to the examination
vendor, rather than to the board.

6. To change the annual renewal schedule and fee set
forth in 18 VAC 125-20-30 and referenced in 18 VAC
125-20-120 and 18 VAC 125-20-130 to the biennial
schedule and fee which had been set forth in the Board
of Medicine’s regulation prior to the transfer of dlinical
psychologist regutation to the Board of Psychology.

7. To remove any references to the Board of Medicine in
18 VAC 125-20-20, 18 VAC 125-20-40, 18 VAC 125-20-
110 and 18 VAC 125-20-150 which no longer has
statutcry authority to regulate clinical psychologists.
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&. To repeal fanguage in 18 VAC 125-20-110 which
refers to the prorated licensure fee and the Board of
Medicine and move subsection C of repealed 18 VAC
125-20-110 to 18 VAC 125-20-40,

8. To change the licensure classifications referenced in
the regulation to reflect the classifications set forth in the
current statute.

ssues,;

A. Definitions and Licensure Classifications. By action of the
1996 General Assembly all categories of licensed
psychologists are now regulated by the Board of Psychology.
As a consequence of this legisiation, tittes and definitions of
practice for licensed psychologists in the regulation differ
from those in statute. Formery, psychologists with the
requisite education and experience in clinical psychology had
the option of applying for licensure as “Clinical Psychologists”
with the Board of Medicine or as “Psychologists” with the
Board of Psychology. Under the new legislation, all
psychologists with a clinical specialty are licensed as “Clinical
Paychologists” under the Board of  Psychology.
Psychologists with a nonclinical speciaity are designated
“Applied Psychologists.” The third license designation of
“School Psychologist” has not been changed.

The board is authorized to issue licenses only under the titles
established by law. Practice definitions set forth in statute
provide ihe basis for regulations developed by the board.
The board must issue licenses and regulate professions in
accordance  with  applicable law, therefore, titles and
definitions in its regulations must reflect those in stafute. The
board promulgated emergency regulations, effective
September 13, 1996, to amend or delete any references to
cbsolete tiles in the regulation, and io replace title and
practice definitions from the regulation with a reference to the
Code of Virginia section that sets forth the new definitions.

Advaniages: Removing definitions that are set forth in statute
gliminates redundancy, abridges the regulation, and averts
the possibility of conflict between statute and regulation
should the definitions be amended.

Disadvantage: Applicants and other individuals interested in
the board’'s regulations will need to reference the Code of
Virginia for title and practice definitions.  All licensure
information  submitted from the beoard office includes
upplicable statutes from the Code of Virginia.

B. Fees and Renewai Schedule. The emergency regulations
currently in effect instituted a biennial renewal fee schedule
o allow for the transfer of clinical psychologists from the
Board of Medicine with minimal disrupticn and no additional
fees. Maintaining different renewal schedules for applied and
school pesychologists would  complicate  the  regulation,
confuse  applicants and  licensees and  confound the
budgeting process. The board is proposing one renewal
schedile for all of its licensees.

The board is also proposing & uniform application fee for all
categories of applicants. When regulated by the Board of
Madicine, clinical psychologists applicants paid an additional
$300 fo the Board of Psychology for review and approval of
their applicaticns, which offset the loss of future renewal fees
after they became licensed. With all categories now

reguiated by the Board of Psychology, there is no longer any
need to charge a different fee for any one category.
Furthermore, the board has determined that the additional
application fee for graduates of foreign institutions and the
prorated initial licensure fee present unnecessary barriers to
ficensure, and delay the issuance of licenses.

Finally, the board is recommending removal of references io
examination fees which are now established by and paid
directiy to an examination service.

Advantage: Adopting a biennial renewal scheduie is the least
disruptive alternative to the greatest number of ficensess. In
raking the transition to the biennial renewal schedule under
the emergency regulations, individuals licensed by the Board
of Psychology received automatic extensions {o their new
renewal dates for no additional fee. Due to lower mailing and
printing costs, biennial renewals are less costly for boards o
administer than annual renewals.

Elimination of the prorated initial licensure fee under the
emergency regulation has eliminated delays in issuing
licenses to individuals who have passed the reguired
examinations.

Elimination of the additional $150 appiication fee will reduce
the financial burden for foreign graduates who are appiying
for licensure.

Removal of references to examination fees will prevent
inconsistencies between the regulations and the wendor's
established fees for taking the examination.

Disadvantage: A biennial renewal schedule has no
disadvantages to the agency, licensees or the general public.

Elimination of the prorated licensure fee and additional fee for
graduates of foreign institutions will result in less revenue for
the board. However, these fees accouni for less than 2.0%
of the board’s budget, and should be offset by decreased
administrative time corresponding with candidates and
process exira fees.

There will be no disadvantage 1o removing references o
examination fees. Applicants are notified of these fees at the
time of approval to take the examination.

Estimated fiscal impact:

A. Projected number of persons affected and their cost of
compliance:

Number of licensees affected by these regulations {as of
November 27, 1996)

Licensed Clinical Psychologists 1,600
Licensed Applied Psychologists 74
Licensed School Psychologists 0

New licensees
Foreign graduates

= 120 per year
= 1 per year

Approximately 1,400 licensed clinicai psychologists who were
transferred to the Board of Psychology will coeniinue to pay
the $125 biennial renewal that they paid under the Board of
Medicine. As a result of the new legislation, the psychologist
(clinical) category was eliminated, resulting in a savings of
$95 per year for the 273 individuals who held dual licensure
with the Boards of Medicine and Psychology.
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Licensed applied psychologists and flicensed school
psychologists who had been paying a $95 renewal fee will
now pay a $125 biennial renewal fee for a savings of $65 per
biennium.

New licensees will no longer pay the prorated initial licensure
fee which ranged from $37.50 to $85 under the annual
renewal schedule. Approximately 100 individuals each year
who apply for clinical psychologist licensure will save $300 on
their application fee.

B. Costs to the agency for implementation. The board is not
proposing any additional rules or changes to existing rules
that will result in increased administrative costs. Any
changes to the board's projected budget will occur as a result
of the legislative amendment which increased the number of
the board's licensees by roughly 150%. The agency is
anticipating that costs relating to data processing, discipline
and general administralion will increase by approximately
$77,000 per biennium.

The change to the biennial renewal fee has restited in
decreased revenue of approximately $47,450 (730 licensees
paying $85 less for renewal) per biennium. Elimination of the
pro-rated licensure fee will result in ca. $6,000 decreased
revenue.  Effects of the elimination of the additional
application fee for foreign graduates is negligible, since these
occur less than once per year. The change in application fee
for ciinical psychologist application will result in decreased
revenue of 8,000 per bienniurmn.

The transfer of ca. 1,400 licensees from the Board of
Medicine paying a $125 biennial renewal results in revenue
of $175,000 per biennium. However, 273 of those licensees
who held dual licensure with the Board of Psychology are no
longer paying the $95 annual renewal fee; therefore, the net
gain from the fransfer of licensees is actually $123,130 per
biennium ($175,000 - (273 X $95 X 2)).

In compliance with § 54.1-113, the board is reviewing its fees
due to a deficit greater than 10% in the 1994-96 biennium.
The projected deficit for 1998 estimated by the agency's
finance office is approximately $145000. The board has
published a NOIRA regarding the need to increase fees, but
delayed proposal of fee changes while in the process of
establishing emergency and replacement regulations for the
transfer of clinical psychologists from the Board of Medicine.

Department of Planning and Budget's Economic_|mpact
Analysis. The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14.7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14.7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other enfities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB’s best estimate of these
economic affects.

Summary of the Proposed Regulation. Chapter 937 of the
1996 Acts of the General Assembly transferrad the authorily
to regulate clinical psychologists from the Board of Medicine
to the Board of Psychology. Prior to this legislation,
psychologists with the. required educalion and experience in
clinical psychology could either apply for licensure as
“Clinical Psychologists”. with .the Board of Medicine or as
“Psychologists” with the Board of Psychologisis. Under the
new legislation all psychologists with a clinical specially ars
licensed as “Clinical Psychologists’ under the Board of
Psychology.

The proposed regulation has been amended fo refiect this
statutory change by removing ail references to the Board of
Medicine.  In addition, the proposed regulation has been
amended to make other “housekeeping” changes {(e.g.
provide references to Code sections rather than repeat Cods
language, delete license classifications which are no longer
statutorily valid, etc.), eliminate the separate application fes
charged to clinical psychologists, remove references io
examination fees that are now paid directly io the
examination vendor, and bring the Board of Psychology's
annual renewal fee and schedule into line with the biennial
renewal fee and schedule usad by the Board of Medicine for
clinical psychologists. .

Estimated Economic impact. The proposad regulaiion is
likely to have two econcmic effects. The first is that the fee
changes contained in the proposed regulation will generate a
modest reduction in regulatory compliance costs on the part
of psychologists seeking licensure. Under the proposed
regulation application the Board of Psychology's application
processing fee for clinical psychologists will be reduced from
$450 to $150. Adopting the biennial license renewal fee
used by the Board of Medicine will mean that approximately
730 clinical psychologists previously licensed by the Board of
Psychology will have their license renewal fees reduced by
$65 per biennium. In addition, some number of individuals
who held dual licenses from the Board of Medicine and the
Board of Psychology will have their renewal fees reduced by
$170 per biennium.

The second i|kely economic effect of the proposed regulation
will be an increase in agency costs for the Board of
Psychology. According te information provided by the board
this increase is estimated to be $77,000 per biennium.
Presumably, this increase will be offset by a similar decline in
agency costs for the Board of Medicine.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects the approximately 1,600 clinical
psychologists, 74 applied- psychologists, and 90 school
psychologists licensed in Virginia, as well as their patients.

Localities 'Pa'rticularly Affected. No localitiss are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anficipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significan]
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the propossad
amendments to the current regulation governing the practice
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of psychology are likely to have two primary economic
effects: (i) a modest decrease in regulatory compliance costs
and (i} a modest increase in agency costs.

Agency's Response to the Departmernt of Planning and
Budgets Economic Impact Analysis: The agency is in

agreement with the Economic Impact Analysis prepared by
the Department of Planning and Budget.

Summary.

The proposed amendments comply with statutory
requirements to replace emergency regulations which
were established pursuant to 1996 statutory changes
which transfer the regulation of clinical psychologists
from the Board of Medicine to the Board of Psychology.
The board proposes to retain the amendments made in
promulgation of the emergency regulation which included
deletion of obsolete references to the Board of Medicine,
replacement of obsolete licensure flitles with the new
tittes as set forth in statute, elimination of definifions from
the regulation that are already set forth in statute,
elimination of unnecessary fees and references to
whsolete fees and adoption of the same biennial renewal
schedule and fee established for clinical psychologists
by the Board of Medicine. ‘ '

18 VAC 125-20-10. Definitions.

The following words and terms, in addition to the words
and {erms defined in § 54.1-3600 of the Code of Virginia,
whien used in this chapter, shall have the following meanings,
uniess the context clearly indicates otherwise;

“Applicant” means a person who submits a complete
application for licensure with the appropriate fees.

"Buard” means the Virginia Board of Psychology.

"Candidate for licensure” means a person who has
satisfactorily completed the appropriate educational and
experience requirements for licensure and has been deemed
eligible by the board to sit for the required examinations.

"Demonstrable  areas of competence” means those
therapeutic and assessment methods and techniques, and
populations served, for which one can document adequate
graduate training, workshops, or appropriate supervised
EXpRriancs.

“Intemship” means a supervised and planned praclical
experience obtained in an iniegraied iraining program in a
setting included as an integral and reqguired part of the
applicant's program of study.

S66" FABaRE-SHEH elagies-sordoss
- oF sles—ineustos-ang
M—Mesaenab—mwaua%meawémwamw-

arnsiionslor-Remnous

"Professional psychology program” means an integratad
program of doctoral study designed to train professional
psychologists to deliver services in psychology.

: &%ﬁ%&%@ﬁ—a‘f

an—m&e;pe;senal—&&uaﬂen—w#e——&he——@kmewe%——ef

"Regional accrediting agency" means one of the six
regional accrediting agencies recognized by the United
States Secretary of Education established to accredit senior
institutions of higher education.

—Seheetﬁaysheleg;st—mean&ﬁaapmswﬂa&m%{ istizes-in
it aducational
gical—concapie—and
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“Practice—of—sechool-psychelagy™ruans—the—rondaring—or

sHering—to—render—to—individuale—grovps—arpanizatons,
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“Supervision" means the ongoing process performed by a
supervisor who monitors the performance of the person
supervised and provides regular, documented individual
consultation, guidance and instruction with respect to the
skills and competencies of the person supervised.

“Supervisor" means an individual who assumes full
responsibility for the education and training activities of a
person and provides the supervision reguired by such a
person.

18 VAC
{Repealed.)

Title—B4.1 of the G _\irginia. | clacolf
psychologists:

125-20-20. Classification—of—licensees.

18 VAC 125-20-30. Fees required by the board.
A. The board has established fees for the following:
1. Registration of residency (per residency request)$100

2. Application processing for 3150

“ 4
5N
an
©

$a
qan
o

&5—Anndal 3. Biennial renswal of license $65 $125
8- 4. Late renewal $10
+ 5. Endorsement to another jurisdiction $10
8: 6. Additional or replacement wall certificate $15
& 7. Returned check $15
10. 8. Rereview fee ' $25

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
board. All fees are nonrefundable.

C.  Examination fees shall be paid directly lo the
examination service according to its requirements.

18 VAC 125-20-40. General requirements for licensure.

A.  No person shall practice psychology er—scheegl
psychelogy in the Commonwealth of Virginia except as
provided in the Code of Virginia and this chapter.
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& B, Licensure of ali applicanis sadersubsectionsA-—and
B-of thizsestien shall be by examination by this board.

C. A psychologist, clinical psychologist or school
psychologist who desires fo practice in other areas of
psychofogy shall obfain a license from this board for the

addifional area in which the licensee seeks to practice.

D. Every applicant for examination by the board shall:

1. Meet the educalion and experience requirements
prescribed in 18 VAC 125-20-50 or 18 VAC 125-20-60 of
this—ehapter, whichever is applicable for the particular
license sought; and

2. Submit to the executive director of the board, not less
than 90 days prior to the date of the written examination:

a. A completed application, on forms provided by the
board;

b.  Documentation of having fulfilled the experience
reguirements of 18 VAC 125-20-50 or 18 VAC 125-20-
60 where applicable.

¢. The application processing fee prescribed by the
board; and

3. Have the institution that awarded the graduate
degrees submit directly to the executive director of the
board, af least 90 days prior fo the date of the written
examination, official transcripts documenting:

a. The graduate work completed; and
b. The degrees awarded.

18 VAC 125-20-50. Education and experience
raquirements: Graduates of American institutions.

A, A graduste of an American higher education institution
who applies for exammatuon for hcensure shaif meet the
requiremenis of subs o tien 18 VAC
125.20-51, 18 VAC 125- 20—o2 or 18 VAC 125-20-53,
whichever is applicable:.

B. Applicants for additional licenses. To obtain additional
licenses, all requirements shall be met as prescribed by the
board.  Applicants shall complete a new application and
submit new application fees. A complefe new application
process may be initiated at the board's discretion.

18 VAL 125-20-51. Education
requireiments for appiied psychologists.

a A Program of study. The applicant shall hold a
doctorate In psychology from an institution accredited by a
regional accrediting agency. Further, the applicant's program
miust condorm to the following critera for doctoral programs in
psychologys.

and experience

{4 1. The program, wherever it may be administratively
housed, shall be clearly identified and labeled as a
psychology program. Such a program shall specify in
pertinent institutional catalogues and brochures its intent
fo educate and train professional psychologists.

) 2. The psychology program must stand as a
recognizable, coherent organizational entity within the
institution.

3} 3. There shall he a clear authority and primary
résponsibility for the core and speciaity areas whether or
not the program cuts across administrative lines.

{4} 4. The program must be an integrated, organized
sequence of study.

{8} 5. There shall be an identifiable psychology faculty
and a psychologist respensible for the program.

{8} 6. The program shall have an identifiable body of
students who are matriculated in that program for a
degree,

b. B. Education. The applicant's program shall have
inciuded at least. one three-semester-credit hour course in
each of the following areas of study:

4} 1. Statistics and research design;

& 2. Physiolcgical psychology or sensation and
perception,

3} 3. Learning/cognition;

{4} 4. Social psychology;

{8) 5. Study of the individual;

{6} 6. History and systems; and

{# 7. Scientific and professicnal ethics and standards.

& C. Cxperience. No supervised experience is required
for licensure as & an applied psychologist {renclinicat).

18 VAC 725-50-52. Education
requirements for elinical psychologists.

and experience

& A, The applicant shali hold a doctorate from a
professional psychology program in a regionally accredited
university, which:

H 1. Was accredited by the American Psychological
Association (APA) prior to the applicani's graduation
from the program; e

2 2. Was accredited by the APA within four years after
the applicant graduated from the program; or

£33 3. If not APA accredited, was a program which met
the criteria outlined in 18-MAGC425-20-50-A-1a 18 VAC
125-20-51 A. Further, the program must have reguired
successful completion by the applicant of all the
following:

{a} a. At least one three-semester-credit hour course
in each of the areas of study prescribed in subdivigien
A-bof-this-sestion 18 VAC 7125-20-51 B for a an
applied psychologist {ronehinical):;

) b. At least one three-semester-credit hour course
in each of the following additional areas of study:

{3 (1) Personality theory;
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{8 (2) Diagnostic
assessment;

Gy (3) Psychometric,
projective testing;
£ (4) Psychopathology;

{4 (5) Psychotherapy, both individual and group;
and : .

interviewing and behavioral

psychodiagniostic, and

L) (6) Practicum: Supervision  and
assessment/diagnosis and psychotherapy; and

{6} c. A one-year, full-time internship approved by the
American  Psychological Association {APA) or
consistent with the requirements for APA approval and
approved by the applicant's doctoral program.

b: B. Experience. Applicants shail possess post-doctoral
experience as defined in this subparagraph subsection ‘and
shall inform the board, when they apply, how they propose to
meet this experience requirement. This requirement may be
met in one of two ways:

£ 1. By waiver based on lengthy experience.
Applicants possessing many vyears of relevant post-
doctoral experience in another jurisdiction may obtain a
waiver of residency requirements by demonstrating to
the board that they have received the substantial
equivalent of the supervised experience required in
subdivision A——Z——b»&} 2 dese.ﬂbedr—belrew of this
subsection, or

£ 2. Residency requirements. The applicant under this
provision shall show documentation of the successful
completion of a one-year, full-ime post-doctoral
residency, or its equivalent in part-time experience for a
period not to exceed three vyears, consisting of
supervised experience in the delivery. of clinical services
acceptable to the board; or the applicant may request
approval to begin a residency with the following
conditions: .

{8) a. Applicants shall apply for licensure and
residency concurrently.

&) b Prior to initiating the proposed residency
training, the applicant shall:

(1) Register with the board;
{2) Pay the registration fee; -

(3) Submit an agreement signed by the applicant
and proposed Virginia licensed supervisor{s) stating
the nature of the services to be rendered, the
number of hours of supervision, and the nature of
the supervision; and

{4) Receive approval from the board to begin the
residency fraining. (Applicants who do not apply
before beginning residency training, cannot be
guaranteed the residency will be approved.)

() c. Supervision shall be provided by a licensed
psychologist, clinical psychelogist, or school
psychologist.

{d} d. The supervisor shali not provide supervision for
activities beyond the supervisor's demonstrable areas
of competence, nor for activities for which the
applicant has not had appropriate education and
training.

{e} . There shall be a minimum of two hours of
individual supervision per week. Group supervision of
up to five residents may be substituted for one of the
two hours per wesk on the basis that two hours of
group supervision equals one hour of individual
supervision, but in no case shall the resident receive
less than one hour of individual supervision per week.

® Residents may not call themselves
psychologists, clinical psychologists, or school
psychologists; solicit clients; bill for services; or in any
way represent themselves as  professional
psychologists. During the residency period they shalt
use their names, the initiais of their degree, and the
title, "Resident in Psychology."

{g} g. At the end of the residency training period, the
supervisors shall submit to the board, a wrilten
evaluation of the applicant's performance.

18 VAC 125-20-52.
requirements for school psychologists.

Education and experience

4 A. Education, The applicant shall hold at least a
master's degree in school psychology, with a minimum of at
least 60 semester credit hours, from a college or university
accredited by a regional accrediting agency. The program
requirements shalk:

& 1. Reflect a planned, integrated, and supservised
program of graduate study as outlined for programs
approved by the American Psychological Association
(APA) or by the National Council for the Accreditation of
Teacher Education (NCATE); and

b- 2. Include an internship approved by the applicant's
training program.

Z B. Experience. Applicants shall possess post-master's
degree experience as defined in this section and shall inform
the board when they apply as to how they propose fo meet
this experience requirement. This requirement may be met in
one of two ways:

a- 1. By waiver based on lengthy experience. Applicants
possessing many years of relevant post-master's degres
experience in another jurisdiction may .obtain a waiver of
residency requirements by demonstirating to the board
that they have received the substantial equivalent of the
supervised experience required in subdivision &-2-b
deseribed-below 2 of this subsection; or
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B 2. By residency. The applicant shall show
documentation of a previous full-time residency of at
least one school year, or the equivalent in pari-time
experience or request approval to begin a current
residency with the following conditions:

4 a  Applicants shall apply for licensure and
residency concurrently.

{3 b. Prior fo the proposed residency training, the
applicant shall:

£&) (1) Register with the board;
{b} (2) Pay the registration fee;

£} {3) Submit an agreement signed by the applicant
and proposed Virginia licensed supervisor(s) stating
the nature of the services to be rendered, the
nummber of hours of supervision, and the nature of
the supervision; and

{d} {4) Receive approval from the board to begin the
residency training. (Applicants who do not apply
before beginning residency training cannot be
guaranteed the residency will be approved).

£} ¢. Supervision shall be provided by a licensed
school psychologist, licensed psychologist, or licensed
clinical psychologist.

{4} d. The supervisor shall not provide supervision for
activities beyond the supervisor's demonstrable areas
of competence, nor for activities for which the
applicant has not had appropriate education and
training.

{6) e. There shall be a minimum of two hours of
individual supervision per week. Group supervision of

up to five residents may be substituted for one of the

two hours per week on the basis that two hours of
group supervision equals one hour of individual
supervision, but in no case shall the resident receive
less than one hour of individual supervision per week.

® f Residents may not call themselves
psychologists, clinical psychologists, or school
psychologists; solicit clients; bill for services; or in any
way . represent themselves as  professional
psychologists. During the residency period they shall
use their names, the initials of their degree, and the
title, "Resident in School Psychology.”

A g. At the end of the residency training pericd, the
supervisor(s) shall submit to the board a written
evaluation of the applicant's performance.

{8} h. The applicant shall not continue in residency
status for more than three years.

18 VAC 125-20-110. Licensure: (Repealed.)

A

18 VAC 125-20-120.
licensure.

Annual Biennial renewal of

Every license issued by the board shall expire on Jure-30
of-each the last day of the licensee's birth month of each
even-numbered year.

1. Every licensee who intends to continue to practice

shall, by-June-30-of-each-year on or before the expiration
date of the license, submit to the board:

a: A license renewal application on forms supplied by
the board; and

b. The renewal fees prescribed in 18 VAC 125-20-30.

2. Failure of a licensee to receive a renewal notice and
application forms from the board shall not excuse the
licensee from the renewal requirement.

18 VAC 125-20-130. Late renewal; reinstatemenit.
A. A person whose license has expired may renew it within

. two years after its expiration date by paying the penalty fee

prescribed in 18 VAC 125-20-30 and the license renewal fee
for each-year the biennium the license was not renewed.

B. A person whose license has not been renewed for two
years of more and who wishes to resume practice shall:

1. Present evidence satisfactory to the board regarding
continued competency to perform the duties regulated by
the board; and '

2. Upon approval for reinstatement, pay the penalty fee
and the license fee for each fthe renewal period the
license was not renewed, as prescribed by the board and
pay a rereview fee as prescribed in 18 VAC 125-20-30.

18 VAC 125-20-150. Standards of practice.

A. The protection of the public health, safety, and welfare
and the best interest of the public shall be the primary guide
in determining the appropriate professional conduct of all
persons whose activities are regutated by the board.

B. Persons licensed by the board shall:

1. Provide only services and use only techniques for
which they are qualified by training and experience;

2. When advertising services to the public, ensure that
such advertising is neither fraudulent nor misleading;

Virginia Register of Regulations
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3. Represent accuraiely their compelency, education,
training and experience;

4. Neither accept nor give commissions, rebales or
other forms of remuneration for referral of clients for
professional services;

5. Make advance financial arrangements that safeguard
the best interests of and are clearly understood by their
clients; ‘

8. Refrain from underiaking any aciivity in which their
perscnal problems are fikely io lead to inadequate or
harmiul services,

7. Avoid dual relationships with clierds that could impair
professional judgment or compromise the client's well
being (to include but not limited o freatment of close
friends, relatives, employees and sexual intimacies with
clients; barlering services;, romantic or sexualized
refationships with any current supervisse;

8. Avoid any action that will violate or diminish the legal
and civil rights of clients or of others who may be
affected by the action;

9. Keep corfidential their professional relationships with
clients, including their records and reports, except when
a client is a danger to self or others, or when the licensee
is under a court order io disclose such information;

10. Terminaie a professional psychoicgical relationship
when it is clear that services are not benefiling the client;

11. Ensure that the welfare of clients
compromised in any experimentation or
involving those clients;

is not
resaarch

12. Report to the board known viclations of the laws and
regulations governing the practice of psychology;

13. Represent oneself as a licensed psychologist only
when licensad by the board as a psychologist; ‘

48: 4. Not represent oneself as "board certified” without
specifying the complete name of the specially board; and

17 15, Keep pertinent, confidential records for at least
seven years with adults and organizations and 10 vears
with minors after tfermination of services to any
consumer,

NOTICE: The forms used in administering 18 VAC 125-20-
10 et seq., Regulations Govaming the Practice of
Psychology, are lisied below. Any amended or added forms
arz reflected in the listing and are published foilowing the
listing. .

Psychologist Licensure Application, Form 1, rev. 2/97.

Registration of Residency - Post-Graduate
Supervised Experience, Form 2, rev. 7/96.

Degree

Verification of Supervision, Form 3, rev. 7/96.

internship Venfication, Form 4, rev. 7/96.

Doctoral Program Approval of Internship, Form 8, rev. 7/96,
Licensure Verification, Form 6, rev. 7/96.

Areas of Graduate Study, Form 7, rev, 7/26.

Renewal Notice and Application.
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FORM I

COMMONWEALTH OF VIRGINEA
Department of Health Professions
£606 Yest Brozd Streee, dth Floor

Richmond, Virgtaia 13230-1717
(804) 662-9913

PSYCHOLOGIST
LICENSURE APPLICATION

T hereby make application for licensure 1o practice 45 a

[ | Clinical Psychologist $150.00
| I Schook Psychologist 515300
{ | Applied Psychologist 515000

in the Commonwealth of Virginia, The following evidence of my qualifications is submimed with a check
or mopey order in the appropriate amount made payable to the Treasurer of Virginia. The application fee
is non-refundable.

INSTRUCTIONS PLEASE TYPE OR PRINT USE BLACK INK  :

i. Applicants must complete ail sections,
2. Completed application should be mailed to the above address.
1. Appiicarion and supporting documents must be received no less than 90 days prior to the date of the written examination

I. GENERAL INFORMATION

Name (Last. Firse, M.1, Sutfix, Maiden Name} Degree | goial Security

Number

Date of Birth

Print Your Name As You Would Like [t To Appear On Your %Wall Cemificate

Mailing Address (Street and/ar Box Number, City, State, ZIP Code} Home Telephone Number

Business Name and Address (if different from above) Husiness Telsphone Number {

LICENSURE/CERTIFICATION - List all the states 1n which vou now hold or have ever he!d an acsupational license or ceMiticare ©@ |

practice a3 @ ps¥chologist or ether mental health care pracnzoner. 1

STATE LICENSECERTIFICATE NUMBER | ISSUE DATE | TvPE OF LICE?

e CERTIFICATE

|
i

1

| F :

ANSWER THE FOLLOWING QUESTIONS:

1. What do you consider to be your specialty in psycholozy?

YES N
2. Do you hold a diplama from the American Board of Professional Psychology? {1 I
If yes, please provide documentation of your diptomate status-
3. Have you ever been denied the privilege of taking an occupational liremq: [1 [
or certification examination? TE ves, state what fype of accupational examuation
and where:
4. Have you ever taken the National (EPPP) Examination? [ [1
5. Have you sver had any disciplinary action taken ageinst an occupational license 1 ]
ta practice of are any such actions pending? "If yes, see below.
§. Have you ever been convicted of a violation of or pled nala contendere to any [1] []
federal, state, or local statute, regulation or ordinancs or entered into any plea
bargaining relating to a felony or misdemeanor? (Excluding traffic violations,
except for driving under the influence.) *If yes, see belaw.
7. Have you ever been censored, warmed, or requested to withdraw from yeur employment, [ [ 1

terminated from any heaith care facility, agency, or practice? *If yes, se below.

*If you answered "YES" to this question, please provide an explanation on a separate shaet of pzper.

1L EDUCATION: List in chronological order the name and location of sach academic instution beyond high schoal you have
aitended. PLEASE N4TE; All transcripts submiited Mrom gradeate programs must be official
Dates of Atrendance T Majar or Degree Date Degree | APA
[nstitution Concentration Received Conferred Appraved
fom | T Ye | W
1
S

[Il. INTERNSHIP: To be answered by Clinical Psycholomst, Psychologist (Clinical) 2nd dchual Pevehalogist u pplicants only,
Have you completed a one-year, full-time internshuip approved by your psycholowy program: Yes{ | Noj ]
If yes, please complete and submit to the Board Forms 4 and 5.

Darez of Attendance ‘ APA 1

Instifution i Approved H
7 -

¢ Frum { Ta Yoy l No o i

]

T
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V. POST-GRADUATE SUPERVISED EXPERIENCE: To be answered by Clirical Psvehologist or School Psychologise
applicants only. Have vou completed ong year of post-graduate clinical experience under the supervisionofa | ] Clinical
Psychologist, or [ ] School Psychologist? Yes{ ] Nof ]
if yes, please provide the following information:

‘Supervisor's Name

Instituzion or Business Name and Address

Current Address {if different from above)

Dates Applicant Supervised
From: To:

Hours per Week of [ndividual Supervision

Hours per Week of Group Supervision

Description of Supervision:

Description of Appilcant's Professional Work During the Supervision:

Supervisor's Name

Instirarion or Business Mame and Address

Current Address (if different from above)

Dates Applicant Supervised
From: To:

Hours per Week of individual Supervision

Hours per Week of Group Supervision

Descripticn of Supervision:

L661 ‘€ yoiey ‘Aepuopy

Description of Applicant's Prolessional Wark During the Supervision:

Y. OTHER PROFESSIONAL EXPERIENCE (Practicum, Externship, Emplovment)
List in chronological order the entire professional employment experience you have had (use additional sheets I necessary),
Dates of Employment Hours per
Employer Address week Supervisor Duties
From Te

V1, ADDITIEONAL INFORMATION: Stare any additional information atout your education and sxperience which you feel would
be usefia? to the Board in d ining your qualification for li

The Following statemeat must be exccuted by a Notary Public. This form is not valid unless properly notarized.

AFFIDAVIT
{Ta be completed before a notary public)

State of CournywCity af_

Name . being duly swom. savs that hesshe s the person who is
referred o in the foregoing applicarion tor licensure as a psychologist in the Commonwealth of Virginia: that the statements kerein

contained are true in every respect, that he/she has complied with afl requirements of the law: and that kershe has read and understands
this affidavit.

Signature of Applicant

Subscribed to and swom te before me this day of

My ission expires on

Signature of Natary Public
SEAIL

suonehbay pasodolid
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FORM 2

COMMONWEALTH OF VIRGINIA
Department of Health Professions
5606 West Broad Street, 4th Floor

Richmond, Virginia 23230-1717
{804} 662-9913

REGISTRATION OF RESIDENCY
POST-GRADUATE DEGREE SUPERVISED EXPERIENCE

FEES: $100.00 [nitial Registration {one supetvisor)
$i00.00 Each Addition=i Registration
Make all checks payable to THE TREASURER OF VIRGINLA - Registration fees are NON-REFUNDABLE

THIS FORM IS TQ BE COMPLETED BY THE RESIDENT AND THE SUPERYISGR

CHECK ONE: [ } Initial Registration [ | Add Supervissr 1 | Change Supervisor* !

*Indicate Name of Former Supervisor and Submit Verilication of Sapervision:

RESIDENT INFORMATION (Flease type ar print)

Name (Last, First, M.L, Suffix, Majden Name} Social Security Number
Mailing Address (Street and/or B ox Number, City, State, ZIP Code) Home Tele phone Number
Businzss Namme and Address Business Tefepnone Numbsr ’

EUPERY[SDR INFORMATION

Name {Last, First, M.Q., Sutfix, Maiden Name)

—
Rusiness Name and Address Telephone Number

TvperTitle of License ‘ License Numoer Expiraczon Date

SUPERVISION TC BE PROVIDED RESIDENT - A one-year, full-time residency is defined as 3 minmum of (wo hours of
individual, face-to-face supervision per week. Pait-time supervision mustinclude 3¢ least one hour per weeh of face-to-fzce

supervision. Twe hours of group supervision may be substituted for ong af the howrs of individus! fce-to-Gaer sunerision,

Number of hours per week of individual, face-to-Face supervision to be rendered.

Number of hours per weck of group supervision to be rendered:

SERVICES TO BE RENDERED BY THE RESIDENT WHILE IN SUPERVISION - Include population of clients to receive

service, assessments to be used, and techuiques t0 be used.

(Supervisor)

of Virginia thar { will not provide supervision 1o

I, , declare under penaity of perjury under the baws of the Comunonwealth

in areas outside of the

{Resident)

. A5 supervisor, | assume responsibility

competencies of my license 1o practice as a

residents in Virginia.

Signature of Supervisor:

Signature of Restdent:

Signature of Authorized Representative of Sponsoring Agency
{if applicabie)

{License of Supervisor)

for the clinical activities of the individuai registered under my supervision. We hereby agree {0 this supervision contract which

Is being registered with the Board of Psychology, | further ames: that | have read and understand the reaulaions pettaining 1o

Date:

Date:

Diate:

. 74
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FORM 3

COMMONWEALTH OF VIRGINIA
Department of Healithh Professions
6506 West Broad Street, 4th Floor

Richmond, Yirginia 23230-17{7
(804) 662-9913

YERIFICATION OF SUPERVISION

This form is to be filled out when supervision is completed.

Daties performed by applicant under your supervision:

Applicant’s Name Social Security Number
THE FOLLOWING SECTION IS TO BE COMPLETED BY THE SUPERVISOR In your apinjon, is the applicant compesent to practice under the license for which he or she hasapplied? Yes[ ] Nof{ ]
Supervisor's Name Professional Title

Is superviser licensed as a mental bealth
professional? Yes[ ] Nef{ |

Ifyes, in which jurisdictivn(s)?

License Ticle(s)

License number(s) and expiration date(s)

Clinjcal experience?  Yes[ ]

Nef |}

if yes, number of years

Business Name and Address

Employment Positioa

Applicant's position under your supervision

Length of time under your supervision:

Month Y ear
to

Monthyyear

Numbcr of hours per week of individuzl, face-to-face supervision this appticani receved in clinieat practice:

Totat number of hours of individual, face-to-lace supervision received by this applicant:

Number of hours per week of group supervision this applicant received in clinical practice:

Total aumber &f hours of group supervision received by this applicant:

[f no, please explain:

Additional comments:

Supervisor's Signature Date

2661 '€ yuep ‘Aepuopy
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FORM 4

(804) 662-9913

COMMONWEALTH OF VIRGINIA
Department of Health Professions
6606 VWest Bread Street, 4th Floor

Richmond, Yirginia 231306-1717

INTERNSHIP VERIFICATION

Applicant’s Name ‘ Social Security Number

Psychologist Applied Psychologist or Schoal Psychologist

The folkswing information is required in order to determine the ciigibility of the above-named applicant for licensure as 3 Clinical

Internship Supervisor's Name Protessional Title

Is supervisor licensed as a mencal health If yes, in which junsdiction(s}?
prefessional? Yes[- ] Nof ]

License Title(s) License numbers) and expiration date(s}

Clinical experience? Yes[ ] Na{ ] i{f)‘es.numbcrnfyczu's

Businass Name and Address

Employment Pesition

Length of time under your supervision: ta
Month- Year

Month Year

Number of hours per sweck of clinical supervision tis applicant received m clinicat pracuce:

Total number of hours of clinical superwision recerved by his apphcant:

Describe the nanre of the internship program:

'TJutias performed by apphicant under vour supervision:

Did the applicant successfully compicte the intemnship?  Yes[ ] No[ ]
I no, please explain:
Additional comments:
Supervisar's Siznarure Dare

oy, 2%
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FORM 3

COMMONWEALTH OF VIRGINIA
Department of Health Professions
6606 West Broad Street, 4th Floor

Richmond, Virginia 23230-1717
(804) 662-9913

DOCTORAL PROGRAM APPROVAL OF INTERNSHIP

Social Securiey Number

Applicant’s Name

TO THE DIRECTOR/CHAIR OF THE APPLICANT'S DOCTORAL PROGRAM: The following information is required in order
to determine the eligibility of the abave-named appli li as a Clinicat Psychologist, Applied Psyct ot School
Psychologist

Name and locatian of internship program:

Was the i hip program ded by the applicant approved by the doctoral prognm?  Yesf ] Nof |

Ifne, please explain:

Was the intemship program amended by the applicim approved by the American Psychological Association? Yes (] o[ ]

[fno, is the internship program consistent with the requirements tor APA appravai? Yes{ 1 Nof |

Please provide any additional information which would assist in assessing the credentiais of the intemnship:

[ attest that the intormation provided above fs comect.

Signature Name of Insittion

Name and Title {please print) Date

rey. T9a

FORM 6

COMMONWEALTH OF VIRGINIA
Department of Health Professions
6606 ¥West Broad Street, 4th Floor

Richmond, Virginia 23230-1717
(804) 662-9913

LICENSURE VERIFICATION

APPLICANTS FOR PSYCHOLOGY LICENSURE IN THE COMMONWEALTH OF VIRGINLA ARE REQUIRED TO SEND
A LICENSURE VERIFICATION FORM TO EVERY JURISDICTION IN WHICH THEY CURRENTLY HOLD, OR HAVE
HELD, A LICENSE/CERTIFICATION TO PRACTICE AS A PSYCHOLOGIST OR OTHER HEALTH PRACTITIONER.

Name: License Numiber:

Address;

TO BE COMPLETED BY STATE LICENSING BOARD
Please complete this form and return it directly to the Virginia Board of Psychology at the above address. Thank vou,

Tide of License: Liceuse Number:

Issue Date: Expisarion Date:

By Examinati By Ead By Waiver By Reciprocity

Type of Examination: EPPP Orther (please specify)

Datc of £ Cut-Off Score, Applicanr’s Score

[1as there ever been any disciplinary action iaken against the license? [ ] Yes [ ] No

If yes, please give full particulars on 1 separate sheet.

Certification by the authorized Licensure Official of the State Board of

Suate of
I certitv that the information is correct.
Authorized Licensure Orficial
SEAL Tutke
Jurisdiction. State
Date
ey TY6
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COMMONWEALTH OF VIRGINTA
Department ¢f Health Professions
6606 West Broad Street, 4th Floor

Rickmaond, Virginia 23230-1717
{804) 662-9913

AREAS OF GRADUATE STUDY

Required Course

B Personality Theory

Course Title and Numther

Nuriber of

Name af Enstitution
Credits

had

Diagnostic Iaterviewing and
Behavioral Assessment

10. Psychametric, Psychodiagnostic
and Prajective Testing

This form is te be completed by graduates of non-APA or non-NCATE approved programs only.

1 11. Psychopathology

Applicant's Name,

Social Security Number

Please list in the spaces provided befow graduate coursework completed which corresponds to the courses listed below. indicare course 12. Psychgtherapy, both Individual
title, course number and number of credit hours received as shawn on your graduate transcript, Also indicate on this fonn any area of
study where you cannot specify that coursework was completed, or where it may be unclear from the title of a course that the course
content was covered. Catalogue descriptions may be submitted for ¢lanification. If more space is nended. please amach additional
sheets.

You are only required to complete the pumbers listed below, as applics to the licensure you are seeking:

Appiied Fsychologist zpplicants complete ifems 1 - 7 oniy
Clinical Psycholagist «xpplicants cowplere items 1 - 153 only
Schaol Psycholopist applicants complete items 14 - 18 only

and Group

13. Practicum: Supervision in
Assessment'IHaenosls and
Psychotherapy

14. Psychological Foundations

Required Course

Course Title and Number

Number of
Credits

Name of [nstitution

15. Educational Foundations

L

Statistics and Researck Design

16. Assessment and [ntervention

. Statistics and Research Desim

]

1

H 8. Prefessional Schoal Psychology

[

and Standards

2. Ehysiclogical Psychology or
Sensation and Perceprion .

3. Learning/Cognition

4. Sacial Psychology :
1

5, Study ot the Individua) ‘

6. History and Sysx.cms

7. Sewnntic and Professionsl Ethies

Deparimeni of 1ieahh: Prolessions

COMMONWEALTTE ()J." VIRGINIA

RENEWAL NOTICE AND APPLICATION

TN T
EXPUIATHNY

Baargd of

$

[
AMQURT DUE

TEHEWAL FERION
FIGM ! L]

H
H
'
)

CATE FAYMENT
FAY AT IE . AFTEN

—

IHSTRUCINONS
1. Conyiinia fam | batos 4y do ot wish o renger,
2 Mnkg mny ncdegs cliangos on ke Ainlesiion whan renowing,

frtlugn Keainan o con ortn
4 Huld narng pod esid s vodiee g ol secioson
8 Pl s Rpphcalioe: br e wnciastel Ammiape

1. 47 Cliock Nore if yoii da ng) wish 10 ranew, e gign below.

Sigratnn

HUMBEDN;

MAKE CHECKS PAYABLE TO THE "TREASURER OF VIRGINIA®

wrice
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Proposed Regulations

kR R AN R

Title of Regulation. 18 VAC 125-30-10 =i seq. Reguiations
Governing the Cedification of Sex Offender Treatment
Providers.

Statutory Authority: §§ 54.1-2400 and 54.1-3605 of the Code
of Virginia.

Public Hearing Date: March 14, 1987 - 10 a.m.
Public comments may be submitied uniil May 2, 1997
(See Calendar of Events section
for additional information)

Basis: Chapters 24 (§ 54.1-2400 et seq.) and 36 (§ 54.1-
3600 et seq.) of Title 84.1 of the Code of Virginia provide the
basis for these reguiations. Chapter 24 astablishes the
general powers and duties of the health regulatory boards
including the power to assess fees, establish gualifications
for licensure and the responsibility to promulgate regulations.
Chapter 36 establishes the Board of Psychology and
authorizes that board to adminisier the ceriflication of sex
offender tireatment providers. In addition, § 54.1-103
authorizes the board o promulgate regulations recognizing
licenses or ceriificates issued by other states as full or partial
fulfillment of qualifications for licensure or certification.

Purpose: The purposes of the amendments are to:

1. Comply with statutory requirements that the board
promuigate regulations for the cerlification of its
licensees as sex offender treatment providers.

2. Comply with statutory requirements that the board
administer the mandatory cerlification of sex offender
treatment providers for those professions who are
otherwise exempt from licensure and to promulgate
reguiations governing such mandatory certification.

3. Comply with statutory requirements that the board
establish qualifications for certification as necessary to
ensure competence and integrity of certified individuals.

4. Comply with statutory requirements that the board
establish reasonable fees to cover the expsnses of
administering the certification program.

5. Set appropriate standards of conduct o enable the
board to {ake action for miscenduct in violation of those
standards in order to protect the health, safety and
welfare of the public.

6. Establish criteria for reinstatement of a certificate that
has lapsed or been revoked.

Substance: The key provisions of each proposed regulation
are surmmarized as follows:

A. Partl. General Provisions.

18 VAC 125-30-10 includes definitions pertaining to specific
language in the proposed regulation.

18 VAC 125-30-20 establishes fees for  application,
registration of supervision, cerification renewal, duplicate
certificates, wall diplomas, reinstaterment of a lapsed
certificate, and a returnad check penalty.

B. Part H. Requirements for Certification.

18 VAG 125-30-30 sets forth the prerequisites for certification
and the meterals thal must be submitted to document
satisfaction of those prerequisites. This section also provides
for cartification by endorserment of individuals certified in
other states through reguirements substantially equivaient to
the board’s.

18 VAG 125-30-40 sets forth the educational requirement for
certification.

18 VAT 125-30-80 seis forth the experience requirament for
cerlificaiion.

18 VAC 125-30-680 sets forth the supenvision requiremeant,
including the number of hours of individual instruction
between the trainee and supervisor, the qualifications
requirad of supervisors, and the process for registering a
supervisor with the board.  This section also contains a
waiver of the registration requirement for individuals who
have five years work experience in sex offender treatment.

18 VAC 125-30-70 sets forth a requirement for oversight of
noncerified individuals providing ancillary services as part of
identified sex offender treatment programs by individuals who
hotd the certification.

C. Part .

18 VAC 125-30-80 sets forth the process and schedule for
certification renewal.

18 VAC 125-30-30 sets forth a procedure for renawal and
reinstatement of an expired certificate.

0. Part iV
Reinstatament.

18 VAC 125-30-100 sets forth the standards of professional
conduct for certified sex offender treatment providers,

18 VAC 125-30-110 oullings violations that constituie
grounds for disciplinary action or denial of certification by the
board.

18 WAC 125-30-120 sets forth the procedure for
reinstatement of a certificate that has been revoked or deniad
renewal.

Renewal and Reinstatement,

Standards of Practice; Disciplinary Actien;

Issues:

A, Definitions. The proposed amendments to the regulation
include many new terms that may be unfamiliar or unclear o
applicants, supervisors and the general public. The Advisory
Commitiee on Cerlified Practices which was appointed to
recommend regulations to the Board of Psychology began iis
task by developing definifions for sex offense, sex offender,
assessment and treatment as used in the regulation bt not
defined in statute.

The advisory commities determinad that the definition for sex
offense should reflect crimes and offenses of a saxual nalure
as defined by Virginia law, and developed that definition
accordingly. Unable to find a suitable definilion eisewhers,
the advisory committes developed Hs own definition for sex
offender based on conviction of a sex offense, a finding of
sexual abuse by the Department of Soclal Services (DSS), or
admission or acknowledgment of behavior that would result in
adjudication, conviction or founded abuse status by DSS.
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The committee developed its own definition for assessment.
The definition for treatment was adapted from the definition
developed by the National Task Force on Juvenile Sexual
Offending {Juvenile and Family Court Journal 44:4).

The definition of certified sex offender treatment provider was
taken directly from statute. The definitions of supervision and
supervisor were derived from existing definitions in behavioral
sciences reguiation and made more specific for this
certification,

A board-appoinied ad hoc committee developed a definition
of anciilary services to distinguish psycho-educational
components of sex offender treatment programs from
activities that involved counseling or therapy.

Advantages: The definitions developed by the advisory
committee define terms that are very specific o this type of
offense (specific to Virginia law) and practice and provide
essential meaning to the regulation. Definitions are also
valuable enforcement {ools when scope of praciice issues
arise.

Disadvantages:  Definitions in the proposed regulation
present no disadvantages to the general public, applicants,
licensees, the board or the agency.

B. Propesed Fees. The Code of Virginia (§ 54.1-2400 and §
54.1-3605) provides statutory authority for establishment of
fees for the administration and operation of the regulatory
program. I addition § 54.1-113 mandates that the board
collect sufficient fees to cover all expenses.

The agency's finance office has prepared an analysis of
projected expenditures for implementation of the regulatory
program as follows:

FY36 FYg7 Fyog
Data Processing 3000 5000 5000
Adminjstration & Finance 2500 4000 4000
Human Resources 1000 1000 1000
Enforcement 500 2000 3000
Admin Proceedings 300 1000 1000
Attorney General 1500 1000 1000
Bd of Health Professions 1000 1000 1000
Professional Services 18000 21000 22000
Contractual Services 25000 20000 20000
Supplies 500 500 500
Continuous Charges 1000 1000 1000
Eguipment 200 200 200
TOTAL 54500 57700 59700

The board considered fwo alternative fee structures
develeped by the agency's finance office to cover projected
expenses:

PROPOSAL #1 PROPQOSAL #2
Estimated # Proposed Annual Proposed  Annual
Certified” Fee Revenue Fee Revenue
Application 200 $100 $20,000 $90 $18,000
Renewal 500 $65 $32,500 $75 $37,500
Supervision 50 $50 $ 2,500 $50 $ 2,500
Miscellaneous $ 500 $ 500
TOTAL $55,500 $58,500

" it is estimated that approximately 400 individuals will apply
for certification within the first year, decreasing to 50

applicants per year in succeeding years. In order to avoid
over projecting revenue after the firsf vear, "200" was used
for projection purposeas rather than "400."

The board adopted Proposal 2, which is within 2.0% of
projected expenditures for FY97 and FY98.

Advantages: Assessing fees for certification will enable the
board to comply with statutory mandaies to collect fees
sufficient fo meet expenses. The board has already
expended funds from psychologist licensure fees in 1994 and
1995 to cover costs of staff time and advisory commitiee
meetings in developing the proposed regulation. Collecting
fees from individuals seeking cerification will prevent the
necessity of additional fee increases for psychologist
licensure to cover expenses of the cerification program.

Disadvantages: Obtaining this certification may involve a
personal financial expense o individuals seeking cerification.
However, this is a voluntary cerlification for individuals
licensed by the Boards of Psychology, Social Work, or
Professional Counselors and Marriage and Family Therapists
who wish {o use the titie sex offender treatment provider.

Individuals who are exempt from licensure by the above-
named boards are mandated to hold the cettification in order
to use the title or hold themselves out as sex offender
treatment providers. Because Virginia law prohibits
unlicensed practitioners from providing counseling or therapy
services for a fee in private work setiings, unlicensed
practiioners are found only in public settings. The
Department of Corrections does not expect to incur additional
costs to cerlify providers at this time, as sex offender
treatment programs are no longer conducted by that agency.
Treaiment of patients housed in institutions administered by
the Deparment of Mental Health, Mental Retardation and
Substance Abuse Services are not treated for sex offending
behavior, but for menta! iilnesses that may result in that
behavior. Community services boards do not expect to be
impacted by these fees as most of their providers are
licensed and therefore exempt from the certification
requirement. The Department of Juvenile Justice expects to
incur costs for 20 of its employees to obtain and maintain
certification.

As no examination requirement is imposed, applicants will not
have to expend any additional funds for examination fees.

C. Education and experience reguirements. The board is
mandated under § 54.1-2400 to establish qualifications for
certification which are necessary to ensure competence and
integrity to engage in regulated professions, In addition, the
board is mandated under § 54.1-3805 fo promulgate
regulations for the certification of sex coffender treatment
providers, and fo administer such certification. Presently,
there are no qualifications for cerification set forth in
regulation, and rio process {0 become certified.

In compliance with fegisiation enactaed by the 1994 General
Assembly, a 10-member Advisory Committee on Cerlified
Practices was appointed to recommend regulatory criteria for
certification to the board. Seven of the advisory committee
members had experience in working with sex offenders,
Public comment was solicited at all meetings of the advisory
committee and subcommittees were established to work on
specific areas of the regulations.
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In addition to public comment, the advisory commitiss
considerad the state of Washington's criteris for zex offender
treatrnent provider certification, criteria for membarship in the
Asscciation for the Treatment of Sexual Abusers, registration
criteria of the Texas Interagency Council on Sex Offender
Treatment, certification criteria of the lowa Board for the
Treatment of Sexual Abusers, certification criteria of the
Juvenile Sex Offender Counselor Gertification Pragram at the
University of Louisville, and the 1983 report of the National
Tagk Farce on Juvenile Sexual Gifending.

The advisory committee recommendsed the requirement for
full sex offender certification offered by the agencies and
associations listed above, which is a masters degree plus
2,000 hours of work experiences in direct clinical freaiment of
sexual abusers. The committes felt strongly that any lesser
reguirement would not adeguately protect the public due to
the danger presented by this client popuiation. Due {o the
unique and evolving nalure of freatment methods for sex
offenders that are not currently available through formal
education, the advisory commities recommended 50 clock
hours of training in issues related 1o sexual offending, and
ong year of work experience in the provision of sex offender
treatment services.

At its regular meeting following the close of the public
comment period published in the HNotice of Iniended
Regulatory Action, the board inviled public comment.  bo
wrillen or verbal comment was received al the mesting or
during the public comment period.

Following review of the proposed regulation by the agency’s
regulatory analyst, the board appointed an ad hoc commiltes
to simplify the reinstatement procedure and the standards of
practice in the advisory commitlee's recommended
reguiation, and to address language providing for supervision
of practitioners ineligible for certification, which conflicted with
the statutory mandate. The ad hoc commiitse developed a
definition of ancillary services fo clarify the role that public
sector employees ineligible for cerdification may play in the
sex offender programs. The board adopted the amended
regulation on August 6, 1996,

Advantages: In response to Senate Joint Resolution 41, the
Department of Health Professions studied the feasibility and
need of establishing a certification program for sex offender
treatment providers. The study acknowledged the public
protection issues inherent in working with sex offenders, ang
identified the need to belter prepare mental health and
counseling professionals working in practices which include
significant numbers of sexual assault victims and offendars,
The 1984 General Assembly affirmed thess findings by
enacting legislation which established cerdification for sex
offender treatment providers.

individuals who assess and freat sex offenders will benefit
from obtaining additional training snd experience under
supervision of licensed professionals with sex offender
freatment experience.  The general public will be belier
protected when providers are trained {0 assess and treat sex
offender clients.

Disadvantages: No disadvantages to the proposed education
and experience requirements were identified by the
Departments of Corrections, Juvenile Justice, or Menial

Haalih, Menial Relardation and Substance Abuse Services.
Employees of these agencies who do nol meet ths
regquiremenis for cerlification can be assigned io nonsex
offender clienls, The agencies reported sufficient staffing of
Hesnsed and cerification-efigible individuals to handle the
prasent  reaiment  workload, The raguiremsnts  for
cetlification proposed by the board do not excead the slate of
Washington's critaria for sex offender frestment provider full
certification, the oriteda for clinical registration in the
Association for the Trestment of Sexual Abusers, or the
registration criteriz of Texas interagency Councll on Sex
Offender Treatment.

D, Btandards of practice. State law requires that the board
astablish regulations that include provisions for disciplinary
action. Siandards of practice provide the basis for
disciplinery action for misconduct, and provide guidelines for
professional behavior in the provision of services. An issue
pecufizr to the freatment of sex offenders is the use of
specialized iesting and treatment materials that must be
sateguarded and properly used.  The hoard addressed the
use of these materals in the proposed standards. Standards
were also included to ensure thal providers are aware of
confideniiality lssues specific o sexual offenders and of any
involvement  of correctionsfprobation/parcie  officers  for
effective supervision and monitoring of the offender's
hehavior.

While developing standards of practice o recommend o the
board, the advisory committee considerad standards gensric
to other health professions regulation, Virginia law spacific {o
sax offensas, and the standards of sthics for sex offender
reatmant providers in Washingion stale law and the
Association for the Treatment of Sexual Abusers.  The
standards proposed by the board are a synthesis of these
other standards, but much less exiensive.

Advardages:. Slandards of practice provide praclitioners with
a framework fur professional conduct, and provide the basis
for board aclion sgainst unscrupulous  or  unqualified
providers, thereby proteciing the public,

Disadvaniages: The proposed stendards of praclice present
no disadvaniage o practitioners, sex offender cliants, state or
private facilities, or the general public.

Estimated Fiscal Impact;

A Projected nomber of persons affected and their cost of
corpliance: it iz estimated that approdimataly 400
individuals will apply for cerification within the first year,
decraasing 1o 50 applicants in succeading years. Individuals
who  have alrsady met the sxperencs reguirement
(approdimately 100y will pay a $80 aspplicstionfinitial
certification fee, and & $75 annual renawal fee.  individuals
who have nol met the experience requirement will pay $50 for
each supervisor registersd,

The Department of Comections does not expect 1o incur
addiional costs 1o cerdify providers af this time as sax
offender treatment programs are no longer conducted by that
agency,  Treptment of pstients housed v institulions
adminisierad by the Depariment of Mental Heabh, Mental
Retardation and Substance Abuse Services are not treated
for sex offending behavior, but for mentai ilinesses that may
rasull in that behavior, The Depariment of Juvenile Justice
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expecls to incur cosfs for 20 of iis employees to cobiain and
mairtain certification.

B. Costs to the agency for implementation: A projected
expenditure impact for the regulatory program prepared by
the agency's finance office is outlined in the Issues section of
this staternent.

An estimated $17,900 has zlready been expended from
funds coliected for psychologist licensure fees for advisory
commitiee meetings and staff time dedicated fo those
meetings in fiscal years 1984 and 1985

C. Cosis {o local governments: Community services boards
do not expect o be impacted by these fees as most of their
providers are licensed and exempt from the certification
requirement.

Depariment _of Pianning and Budget's Economic impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.147.1 G of the
Administrative Process Act and Executive Order Number 13
{94). Section 9-6.14:7.1 G reguires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presenied below represents DPB's best estimate of these
sconomic affects.

Summary of the Proposed Regulation. Section 54.1-3611 of
the Code of Virginia, as enacted by the 1994 General
Agsembly, stipulates that “no person, including licensees of
the Boards of Medicine, Nursing, Professional Counselors,
Psychology, or Social Work, shall claim to be a cerlified sex
offender treatment provider uniess he has been so certified.”
Section 54.1-3605 of the Code of Virginia, as enacied by the
1994 General Assembly, gives the power to promulgate
regulations governing the cerification of sex offender
freatment providers io the Board of Psychology. As
authorized by Section 54.1-3605, the proposed regulation
esiablishes certificafion criteria, cerification fees, and
professional standards of praclice for sex offender treatment
providers.

Estimated Economic Impact. The proposed regulation is
anticipated to have two economic effects: (i) it will likely
enhance the quality of sex offender treatment provider
services  in  Virginia by guaraniesing that individuals
presenting themselves o the public as sex offender treatment
providars have fraining and experience in that field and (ii) it
will likely increase the entry costs associated with becoming a
sax oiffender treatment provider in Virginia.

Quality of Sex Offender Treatment Provider Services. Prior
to the legisfation that engendered this proposed regulation,
licensess of the Boards of Medicine, Nursing, Professional
Counsetors, Psychology, and Social Work theoretfically could
present themselves to the public as qualified sex offender
treatment providers regardless of whether they had specific
training or experience in this field. The primary benefit of the

proposed regulation is that it esiablishes the Board of
Psychology as a third party guarantor of the professional
credentials of individuals presenting themselves to the public
as ceriified sex offender trestment providers. This reduces
the uncertainty and risk confronted by the public when
purchasing such services., " would be cost prohibitive for
DPB to quantify the exact magnitude of this benefit however.

Increased Enfry Costs. The other economic effect of the
proposed regulation is that it will increase the minimum costs
associated with becoming a sex offender treaiment provider
in Virginia. In the wake of the proposed certification
requirements, the cost of entry into this fizid will also include
fees required by the Board of Psychology for certification.
Information provided by the Board of Psychology indicates
that the total cost imposed on the regulfated community by
these certification fees would be roughly $58,500 annually.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects all individuals providing sex
offender treatment in the Commonwesith as well as their
patients.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Properly. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
regulation governing certification of sex offender treatment
providers will have two primary economic effects: (i) a
possibie enhancement in the qualily of sex offender treatment
services provided in Virginia, and (ii} an increase of roughly
$58,500 per vear in the costs imposed on the regulated
commurity.

Agenicy's Response o the Department of Planning and
Budget's Economic tmpact Analysis: The agency is in
agreement with the economic impact analysis prepared by
the Depariment of Planning and Budget.

Summatry:

Regulfations are proposed by the Board of Psychology fo
comply with statufory reguirements to establish
standards of ethics, fees, and cnteria for certification of
sex offender treatment providers.

CHAPTER 30.
REGULATIONS GOVERMING THE CERTIFICATION OF
SEX OFFENDER TREATMENT PROVIDERS.

PART 1.
GENERAL PROVISIONS.

18 VAC 125-30-10. Definitions.

The following words and fenms when used in this chapter
shall have the following meanings, unless the context cleardy
indicates otherwise:

“Ancillary services” means fraining in anger management,
stress management, assertiveness, social skills, substance

Virginia Register of Regulations

1316



Proposed Regulations

abuse avoidance and sex education as part of an ideniffied
sex offender treatment provider program.

"Appiicant” means an individual who has submiffed a
completed  application with documeniation and  the
appropriate fees lo be examined for cerification as a sex
offender treatment provider.

"Assessment” means using specific  fschmigues  of
evaluation and measurement to collect facts related fo
sexually abusive thoughts and behaviors conlribuling fo
sexual offense.

"Board" means the Virginia Board of Psychology.

"Cerlifled sex offenider treatment provider” means a person
who is cettified to provide treatment fo sex offenders and who
provides such services in accordance with the provisions of
88 54.1-2024.1, 54.1-3005, 54.1-3505, 54.1-3609, 54.1-3610,
54.1-3611, and 54.1-3705 of the Code of Virginia and the
regulations promulgated pursuant fo these provisions.

“Competency area” means an area in which a person
possesses knowledge and skills and the ability {o apply them
in the clinical setling.

"Sex offender” means (i} any person who has been
adjudicated or convicted of a sex offense or has a founded
chifd sexual abuse status by the Deparfiment of Social
Services, (if} any person for whom any court has found
sufficient evidence without specific finding of guilt of
commitiing a felony or misdemsanor which may be
reasonably inferred fo he sexually mofivated, or (i} any
person who admiits lo or acknowledges behavior which would
result in adiudication, conviction, or a founded child sexual
abuse status.

"Sex offense” means behavior in viclation of any of the
following statutes in the Code of Virginia: § 18.2-48 in part
{abduction of any person with intent fo defile such person), §
18.2-60.3 in part {includes only those instances in which
sexual motfivation can be reasonably inferred), § 18.2-61, §
18.2-63, § 18.2-64.1, § 18.2-67.1, § 18.2-67.2, § 18.2-67.2.1,
§ 18.2-67.3, § 18.2-67.4, § 18.2-67.5, § 18.2-130 in part
{(includes only those instances in which sexual motivation can
be reasonable inferred), subsection A of § 18.2-351 in part "if
any person camally knows in any manner any brute animaf”
and subsection B § 18.2-367 in its entirety, § 18.2-366, §
18.2-370, § 18.2-370.4, § 18.2-374.1 {(not lo include
plethysmographic fesfing maferials in the possession of
qualified mental health professionals or technicians), § 18.2-
387.

"Supervision” means the ongoing process perfomed by a
supeirvisor who monifors the pedformance of the person
supervised and provides regular documented individual
consultation, guidance and instruction with respect lo the
skills and competencies of the person providing sex offender
treatiment services.

"Supervisor’ means an individual who assumes fulf
responsibilily for the educalion and fraining activities of a
person as it relates to sex offender trealment and provides
the supervision required by such a person. The supervisor
must be a certified sex offender trealment provider and
ficensed by the Board of Medicing, Nursing, Professionaf

Counsslors and Marriage and Family Therapists, Psychology
or Social Work.

“Treatment® means therapeulic intervention fo changs
sexually abusive thoughts and behaviors which specifically
addresseas the ocourrence and dynamics of sexual behavior
and ulilizes specific stralegies to promole change,

18 VAC 125-30-20. Fees required by the board.

A. The hoard has established the following fees applicable
fo the cerlification of sex offender freatment providers.

Registration of supervision $50
Application processing $80
Certification renewal §75
Duplicate cerfificate 310
Rainstatermant fee $50
Replacement of or additional wall ceriificate $15
Retumed check 515

B. Fees shall be paid by check or money order madg
payable o the Treasurer of Virginia and forwarded fo the
Board of Psychology.

PART I,
REQUIREMENTS FOR CERTIFICATION.

18 VAC 125-30-30. Frerequisiles to certification.

A A candidafe for certification as a sex offender treatmsnt
provider shafl meet all the requirements of this chapler.

B. Every applicant for certification by the board shall:

1. Mest the educational requirements prescribed in 18
VAC 125-30-40;

2. Mset the experience requirements prescrbed in 18
VAC 125-30-50 and 18 VAC 125-30-60;

3. Submit to the executive director of the board:
a. A compleled application form;

b.  Docummented evidence of having fulfiled the
educalion, experience and supervision set forth in 18
VAC 125-30-40, 18 VAC 125-30-50, and 18 VAC 125-
30-60; and

c. Reference letters from (hree health care
professionals Tamiliar with and alfesting to the
appiicant's skills and experience.

. The board may cerify by endorsement an individusa!
who can document current certification as a sex offender
ireaiment provider in good standing oblained by standards
substanlially eguivalent to those ouflined in this chapter as
verified by an oul-of-sfate cerlifying agency on a board-
approved form.,

18 VAC 125-30-40. Educational requiremenis.

An applicant for certification as a sex offendar freatment
provider shall:

1. Document completion of one of the following degress:
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a. A masfers or doctoral degree in social work,
psychology, counseling, or nursing from a regionally
accredited university;

b. The degree of Doctor of Medicine or Docfor of
Osteopathic Medicine from an institufion that is
approved by an accrediting agency recognized by the
Virginia Board of Medicine, or

¢. A comparable degree acceptable to the board.

Graduates of institutions which are not accredited by an
acceptable accredifing agency shall establish the
equivalency of their educalion fo the educational
requirements of the Virginia Board of Social Work,
Psychology, Professional Counselors and Marage and
Family Therapists, Nursing or Medicine.

2. Provide documentation of 50 clock hours of training
acceptable fo the board in the folflowing areas, with af
least 10 hours in each area:

a. Eliology/developmental issues of sex offense
behavior;

b, Sex offender assessment;
¢. Sex offender freafment interventions;

d. Crminal justice and fegal issues related to sexual
offending; and

e. Program evaluation, freatrment efficacy and issues
related to recidivism.

18 VAC 125-30-80. Experience requirements; supervision.

An applicant for certification as a sex offender treatment
previder shafl provide documentation of having 2,000 hours
of post-degree clinical experience in the delivery of clinical
assessment/trealment services. Al least 200 hours of this
experience must be face-fo-face lreafment and assessment
with sex offender clients.

18 VAC 125-30-60. Supervision requirement.

A. Howrs. One year afier the effective dale of these
regulations [date fo be inserfed], the experience set forth in
18 VAC 125-30-50 shall also include a minimum of 100 hours
of face-to-face supervision within the 2,000 hours experience
with a minimum of six hours per month. A maximum of 50
hours of this face-to-face supervision may be obfained in a
group sefting including up to six frainees in a group.

B. The supervisor.

1. The supervisor shall assume responsibility for the
professional activities of the applicant.

2. The supeivisor shaif not provide supervision for
activities for which the prospective applicant has not had
appropnate education.

3. The supervisor shall provide supervision only for
those sex offender treatment services which he is
gualified to render.

4. At the time of formal application for cerlification, the
board approved supervisor shall document for the board

the applicant's total hours of supervision, length of work
experience, competence in sex offender treatment and
any needs for additional supervision or training.

C. Registration of supervision.

1. Individuals who wish fo register supervision with the
board shall submit in one packags.

a. A completed supervisory conlract;

b. The registration fee prescribed in 18 VAC 125-30-
20; and

c. Official graduate transcript.

2. The board may waive the regisiration requirement for
individuals who have obfained at least five years
documented work experience in sex offender treatment
in another jurisdiction.

18 VAC 125-30-70. Supervision of unficensed persons.

Those persons providing ancillary services as part of an
identified sex offender freatment program in an exempt
practice situation and not meefing the educational and
experience requirements to become an applicant shall
practice under the supervision of a cerified sex offender
treatment provider.

PART Il
RENEWAL AND REINSTATEMENT.

18 VAC 125-30-80. Annual renewal of ceriificale.

A. Every certificate issued by the board shall expire on
June 30 of each year.

B. Along with the renewai application, the certified sex
offender freatment provider shall submit the renewal fee
prescribed in 18 VAC 125-30-20.

C. Failure fo receive a renewal notice and application
form(s) shall not excuse the certified sex offender treatment
provider from the renewal requirement.

18 VAC 125-30-80. Reinstatemeni.

A. A person whose certificate has expired may renew it
within two years after ifs expirafion dafe by paying the
renewal fee and the reinstatement fee prescribed in 18 VAC
125-30-20.

B. A person whose cerfificate has expired beyond two
years shall submit a reinstatement application along with the
renewal and reinstatement fees and provide evidence
satisfactory to the board of current abilily fo praciice.

PART iV.
STANDARDS OF PRACTICE; DISCIPLINARY ACTION;
REINSTATEMENT.

18 VAC 125-30-100. Standards of practice.

A. The protection of the public health, safely, and welfare
and the best interest of the public shall be the primary guide
in determining the appropriate professional conduct of all
certified practitioners who provide services to sex offenders.

B. Persons certified by the board shail:
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1.  Practice in & manner thal ensures communify
protection and safely.

2. Treat all sex offender clients with dignity and respect,
regardiess of the nature of their crimes or offenses.

3. Provide only services and use only lechnigues for
which they are qualified by fraining and experisncs.

4. Disclose to sex offender clients alf expedmenial
methods of treatment and inform clients of the rsks and
benefits of any such treatment.

5. Informr sex offender clients of (i) the purposes of an
interview, testing or evaluation session and (i) the ways
in which information obtained in such sessions will be
used before asking the sex offender cliemt fo revesl
personal information or alfowing such information to be
divifged.

6. Inform sex offender clients of circumstancas which
may allow an exceplion o the agreed upon
confidentiality, including (i} as obligated under dual-client
sifuations, especially in criminal justice or relaled
settings, (i) when the client is a danger to self or others;
(iii) when under court order to disciose information; {iv) in
cases of suspected child abuse; (v} as ctherwise
required by law.

7. Mot require or seek waivers of prvacy or
confidentiality beyond the requirements of treatment,
training, or community safety.

8. Explain to juvenile sex offender clients the righis of
their parenis or guardians, or both, fo obtain information
refating to the sex offender client.

8. Maintain sex offender client records securely, infonm
all employees of the rules applicable to the applicable
level of confidentiality and provide for the destruction of
records which are no longer useful.

10. Retain sex offender client records for a minimum of
five years from the date of termination services.

11. Stay abreast of new developments, concepis and
practices which are important fo providing appropriate
professional services.

12, Never engage in duai relationships with sex offender
clients or former clients, or current trainees that could
impair professional judgment or compromise the sex
offender client's or trainee’'s wellbeing, impair the
lrainee’s judgment, or increase the risk of sex offender
client or frainee exploitation.

Engaging in sexual intimacies with sex offender clients
or former clients, or with current frainces is strcily
prohibited.

13. Report to the board known or suspected violalions of
the laws and regufations goveming the practice of sex
offender treatment providers, as well as any information
that a sex offender ireatment provider is wunable o
practice with reasonable skill and safety because of
illness or substance abuse or otherwise poses a danger
to himself, the public or clients.

14, FProvids clienis with accurale information conceming
tests, reporls, billing, acceptable means of payment,
therapsulic regime and schedules before rendering
services,

13, Maintain cooperative and collaborative relationships
with comections/probation/parole  officers  or  any
responsible  agency for purposes of fthe effective
supervision and monitoring of a sex offender client's
behavior in order fo assure public safefy.

18, Consider the validily, reliability and appropriatensss
of assessments selected for use with sex offender
clients. Where questions exist about the
appropriateness of ulilizing a particular assessment with
a sex offender client, expert guidance from a
knowledgeablsa, certified sex offender freatment provider
shali be sought,

17 Recognize the sensitivity of sexual arousal
assessment festing and treatment materials, safeguard
the use of such materials in compliance with § 18.2-
374.1:1 of the Code of Virginia, and use them only for
the purpose for which they are intended in a conirofled
penile plethysmographic laboratory assessment,

18. Be aware of the limitations of plethysmograph and
that pisthysmographic data is only meaningful within the
context of a comprehensive evaluation or frealment
process or boih.

19. Be knowledgeable of the limitations of the polvgraph
and fake inlo account ifs appropriateness with each
individual client and special client population.

20, Comply with alf laws of the Code of Virginia
applicable to the praclice of sex offender treatment
providers.

18 VAC 125-30-110. Grounds for disciplinary action.

The board may revoke, suspend, restrict or refuse io issue
a ceitificale, or reprimand or fine a practitioner in accord with
the following:

1. Violalion of the standards of pracfice.

2. Lomviction of a felony or a misdemeanor involving
moral furpitude.

3. Misuse of drugs or alcoho!l which interferes with
professional funclfoning.

4. Mental or physical iliness which interferes with
professional functioning.

5 The denial, revocalion, suspension, or restriction of a
registration, ficense or cerlificale fo practice in another
state, or 2 Uniied Siales possession or lerrilory or the
surrsnder of any such registration, license or cerlificate
while an aclive investigation is pending.

18 VAC 125-30-120. Reinstatement following disciplinary
acfion.

A, Any person whose cerfificate has been revoked or
denied renewal by the board under the provisions of 18 VAC
125-30-110 may, two years subsequent fo such board action,
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COMMONWEALTH OF VIRGINIA
BOARD OF PSYCHOLOGY

Department of Health Professions

6606 West Broad Street, 4th Floor

Richmaond, Virginia 23230-1717
(804) 662-9913

APPLICATION FOR CERTIFICATION AS A
SEX OFFENDER TREATMENT PROVIDER

I hereby make application for cermification to practice as a sex affender treatment provider in

the Commonwealth of Virginia. The following evidence of my qualifications is submitted with a
check or money order in the amount of §50.00 made payable to the Treasurer of Virginia. The
application fee is non-refundable.

INSTRUCTIONS

PLEASE TYPE QR PRINT

USE BLACK INK

I. Appiicams must complete all sections.
2. Completed spplication should be mailed to the above address.

I. GENFRAL INFORMATION

Name {Last, Fimst, M.L, Suffix, Maiden Name}

Social Sceurity Number

Date of Binh

Matling Address (Sireet and/or Box Number, City, Swe, ZIP Code)

Home Telephone Number

Business Name and Address (i Giferent from above)

Business Telephone Number

been completed.

(. EDUCATION: List in chronologieal order the name and focauon of ¢ach praduate schoel where pradusle course work has

Insitution

Dares of Auendance Mayor andror Degres

R N Concemntion Receved
from To

Date Degree
Conferred

fev, 10
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L. LICENSURE/CERTIFICATION - List all the states in which vou now hold or have ever heid an occupartional license or
certificate 1o pravide sex oifender treatment or other counseling services in crder ot anainment.
STATE LiCENSE/CERTIFICATE NUMBER | [SSUE DATE TYPE OF LICENSE/CERTIFICATE

!

1V, TRAINING . . )
A minimum of ten (10) hours of training in each of the foilowing arezs must be documented. Pleass provide copies of certificates
of training, or supervisor's signature if the raining was received on the job

Title of WorkshoptSeminar/

Wumber of [nservice Training
Tasks Hours School/Facility/Agency or Supervisors Signature Date
Completed

t. Etiology/devetopmental
issues of sex otfense behavior

[E]

Sex otfender nssessment

ANSWER THE FOLLOWING QUESTIONS:

1. Have you ever been denied the privilege of laking an cccupationa! licensure [ 1 {1
or cetificalion examination? 1f yes, state what type of ocCupalivnal ¢xaminzuon
and where:

2. Do you currently hold. or have you ever hefd, an ocenparional license of cemincanon [ 1 ]
to pracrice a5 a sex offender weatment provider in any other state or junsdiction?
If yes, please st below:

State Number Issue Dale Title

State Number Issue Dae Title

3. Have you ever had any disciplinary action taken against an occupational license [ 1 [ 1
10 practice or are any such acticns pending? [f yes, explain iz demel (use extra paper
1f necagsary):

4, Have you ever been convicted of 2 violation of ot pled nolo contendere 10 any 1 i 1
federal, state, or local stanite, regulation or omdinance or entercd w0 any plez
barpainicg relating o a felony or misdemeanor? (Excluding traffic violalons,
except for driving under the influence.) If yes, explain in detail-

S. Have you ever been lerminated or asked to withdraw from any health carg [ 1] 1
facitity, agency, or practice? If yes, provide an explanation on a separate sheet of paper

Sex offender reament
interventions

i

4. Criminal justice and
lezal tssues refated 10
sexual oifending

3. Prowram evaluntion, ¢
freatment elficacy and :ssues |
related 10 recidivism . !

The fullowing stal must be d by & Netary Public Tkis form is net valid goless properly motarizmd.
AFFIDAVIT
(To he completed before 3 natary public)
State of CountyrCiry  of
Name being duly swotn, says (that hesshe 15 the person wha is

relerred 1o in (ke forcpeing applcatign for certdication e pracuce 2s 2 sex ofender bearment provider in the Commonwealth of
Virginia; that the staternenis herein contained are true in every respect, thal heshe has complivd wih all mquuemens of the izw)|
and thas hesshe has read and understands this atfidavit.

Signame of Appheam

Subsenbed to and swom o before me this day of w4

My COmmsSion expties on

SEAL Sigmitue of Sary Pable ;

doutd
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COMMONWEALTH OF VIRGINIA
BOARD OF PSYCHOLOGY

Department of Health Professtons
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
(804) 662-9913

LICENSURE or CERTIFICATION YERIFICATION

APPLICANTS FOR SEX OFFENDER TREATMENT PROVIDER CERTIFICATION £ TTIE COMMONWEALTH OF
VIRGINIA ARE REQUIRED TQ SEND A LICENSURE VERIFICATION FORM TO EVERY JURISDICTION M
WHICH THEY CURRENTLY HOLD, OR IBAVE HELD, A LICENSE GR CERTHFICATION AS A HEALTI
PRACTITIONER.

Name:, License Number

Address:

TO BE COMPLETED BY STATE LICENSING BOARD
Please compiete this form and recurn it dircetly to the Virginia Bozord of Psychology =t 1ze above address. Thank you.

Title of LicenseCerufication: LicenseCenificaie  Number,

Issue Dare:, Espiraion Dase:

By Examination, By Endorsement By Waiver By Reciprocity
Typg_m’ Examination (please

specily.

Dale of Examsnauan: Cut-01F Score Applicany's  Scom,

Has there wver been any disciplinary action taken apainst the license’ [ 1Yes [ ]1XNo

If wes, please pive full partcculars on a separute sheet,

Cemfication by lhe aulthonzed Ticensure Olficrd of the State Boad of

Stare of

| corsfy than the indnmauon s cormect,

Aulboraed  Licensure Otficd

SFAL Tiig

Juriatclon Slale

e

COMMOMWEALTH OF VIRGINIA
BOARD OF PSYCHOLOGY

Department of Health Professions
6606 West Broad Strect, 4th Floor
Richmond, Virginia 23230-1717
{304) 662-9913

REGISTRATION OF SUPERVISION
POST-GRADUATE DEGREE SUPERVISED EXPERIENCE

FEES: $25.00 Initial Registration (one supervisor)
525.00 Ezch Additionai Registration
Make all checks payabic ta THE TREASURER OF VIRGIN!A - Regiswrazion fees are NON-REFUNDABLE

THIS FORM IS TO BE COMPLETED BY THE TRAINEE AND THE SUPERVISOR

CHECK ONE: | | Initial Registration [ !Add Supervisar [ | Change Supervisor

TRAINEE NFORMATION (Please type or print}

Name (Last, Firse, ML, Suifix. Maiden Name) Socizi Security Number Brate of Bith

Mailing Address (Street andior Box Number, City. Stace, ZIP Code) Home Telephons Number

Business Name and Address Business Telephone Number

EDUCATION: List in chronological order the nume and location uf éach sraduate school where graduate course work has been
campleted. GRADUATE TRANSCRIPTS MUST BE SUBMITTED T7 THE BOARD OFFICE IN THE REGISTRAR'S SEALED
{LNOPENED) ENVELOPE PRIOR TO APPROVAL OF SUPERVISION.

re O

. Dates o Attendance Major and or Deyres Daze Deuree
Instinution Concenmuion | Received Conferred
From ‘ To f !
i
H T ‘ f T
\ : ‘
‘ | : \
I ‘ | | i
| ! I :
| |
E i
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REGISTRATION OF SUPERVISION {continued)

SUPERVISOR INFORMATION

Name (Last, First, M I, Suffix, Maiden Name) Social Security Number

Business Address } Telephone Number

License License Number Sex Offender Treaument Pravider Certification Number

SUPERVISION CONTRACT

SUPERVISION TO BE PROVIDED TRAINEE - Supervision agreement should inciade ae least siz hours per month of face-
to-face supervision for a total of at lezst 106 hours within the 2,000 hours of experience. Growp supervision involving up 1o siz
members in & group wili be acceptable for a marimum of 50 hgurs Provide detailed information of supervision to be given

SERYICES TQ BE RENDERED BY THE TRAINEE WHILE IN SUPERVISION - Include popubation of ctients to receive
service, A332ssmenis to be vsed, and counseting technigues 10 be used.

DECLARATION QF SUPERVISOR:

[ arest that { have received education and training in the provision of sex affender wreaumem senvices commensurate with Virginia
Adminisirative Code 18 VAC {25-30-60.

As supervisor. 1 assume responsibality for the clinical activities of the indisidual while under my superision
We hereby agres to tus supervision contract which 1s baing registered with the Board of Psychology.

Signature of Supervisor: Date:

Signamre of Trainee: Date:

COMMONWEALTH OF VIRGINIA
BOARD OF PSYCHOLOGY

Department of Health Professions
4608 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
(304) 562-9913

SEX OFFENDER TREATMENT PROVIDER
YERIFICATION OF SUPERVISION

‘The ¥irginia Board of Psychology has received an applicativn for certification as a sex offender wreanment pravider from
the applicant pamed below, Your name bas been submitted by the applicant as 2 person whoe has supervised the
applicant's professional experience in the delivery af sex nffender treatment services. Please provide the Board with
information requested on this form and return this form to the agplicant in a sealed. signed emvelope. Thank you.

Supervisee’s Name:

Supervisee’s Business Address.

Supervisur's  Name:

Supervisors Business Address:

Type of License: License Number: State of Licenser

Sex Offender Treament Provider Cenification MNumber:

Dates the applicant was under your superasion:

From:. To.
[(mombvday/year) (monthidaysyeary
a.  Hows appheant worked Per Week Totat
% Hours of face-lo-face sex oifender ¢lent P'er Month Tutal
treatment and assessment
b, Hours of individuzl, face<o-face supervision  Per Mosth Tnat
e dfours of ermup supervision Per Month Toial

L6611 'S Yotepwy 'Aepuopy
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Duties performed by the applicant under your supervision:

EVALUATION OF APPLICANT: To complete the supervision requiremenis, applicants must demonstrae ¢ompetency in the
areas listed below. Please check your evaluation of the applivant in each arca listed below.

|. EtiologyiDevetopmental Issues of Sex Offense Behavior Yes| | Na| |
2. Sex Offender Assessment Yes [ ] No[ ]
3. Sex Offender Trearment Interventions Yes| ] Na[ |
4. Crimingl Justice and Lepal Issues Related to Sexval Offendin Yes [ } No| |
5. Propram Evaluation, Treaiment Effjcacy and Tssucs Related to Reckiivism Yes[ ] No [ ]

COMMONWEALTH OF VIRGINIA
BOARD OF PSYCHOLOGY

Department of Heaith Professions
6606 West Broad Street, 4th Flaor
Richmond, Virginia 23230-1717
(804) 662-9913

APPLICATION FOR REINSTATEMENT OF CERTIFICATION AS A
SEX OFFENDER TREATMENT PROVIDER

[ hereby make application to reinstate my certificate to practice 2s a sex offender treatment
provider in the Commonwealth of Virginia The following evidence of my qualifications is
subrmirted with 2 chech or matiey order in the amount of $50.00 rads payable to the Treasurar of
Virginia. The reinstatement fee is non-refundahle.

In your opimion. has the supervisee demonsirated competency in providing sex offender trement services suificient for
cerification?

Comments by supervisee:

This evalualion has been descussed with e supervisee and 3 copy has been provided 1o the supemasee.

Sipnawre of Supensar [l

Sienaune of Nupdrvisee: [RRILY

INSTRUCTIONS PLEASE TYPE OR PRINT USE BLACK INK

1. Applicants must complete all sections,
2. Compiered application shouid be mailed to the above address.

1. CENERAL INFORMATION

Name (Last, First, M L., Suffix, Maiden Name} Soctal Security Number Date ot Birth

Mailing Address {Street and/or Box Number, City, State. ZIP Code) Home Telephone Number

Business Name and Address (if different tram above) Business Telephone Number

Name at Lime of Ungma) Licznsure:

Virginia License #
Last First Middie

Maiden

If proof of name chanize fo carrent name has not been filed with this gtfice, submir a copy of marriage centificare or court order
authertzing the chanee,

I LICENSURE/CERTIFICATION - List all the states in which ¥ou aow hold er have ever beld an occupational licens: or
ceriticale o provide sex otfender reament ar qher counseling services in opder ot amamens,

| LCENSECERTIFICATE ¥UMBER | ISSUE DATE | TYPEOF LICE
! ;

ECURTIFICATE
r—

STATE
] |
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FINAL REGULATIONS

For information concerning Finat Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations, Halfic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

REGISTRAR'S NOTICE: The following regulation is exempt
from the Administrative Process Act pursuant to subdivision A
17 of § 9-6.14.4.1 of the Code of Virginia, which excludes
from this Act the Commissioner and Board of Agriculture and
Consumer Services when promulgating regulations pursuant
to subsection A of § 3.1-884.21:1. The Board of Agriculture
and Consumer Services will receive, consider and respond to
petitions by any interested perscon at any time with respect to
reconsideration or revision of this regulation.

Title of Regulation: 2 VAC 5-210-10 et seq. Rules and
Regulations Pertaining to Meat and Poultry Inspection
under the Virginia Meat and Pouitry Products Inspection
Act (amending 2 VAC 5-210-10 through 2 VAC 5-210-50).

Statutory Authority: § 3.1-884.21:1 of the Code of Virginia.
Effective Date: February 5, 1997.

Summary:

The Virginia Rules and Regulations Pertaining to Meat
and Poultry Inspection under the Virginia Meat and
Pouitry Products Inspection Act adopt by reference
regulations of the United Stafes Department of
Agriculture. These amendmenls to Virginia's regulations
update references fto federal regulations, including
incorporation of new regulations of the Food Safety and
Inspection Service {a wunit within USDA), which
establishes requirements applicable fo meat and poulfry
operations designed fo reduce the occurrence and
numbers of pathogenic microorganisms on meat and
poultry products, reduce the incidence of food bome
iflness associated with the consumption of those
products, and provide a new framework for
modermization of the current system of meat and poultry
inspection. The new regulations (i} require that each
establishment develop and implement writfen sanitation
standard operating procedures (Sanitation SOP’s); (if)
require  regular ricrobial festing by  slaughter
establishments to verify the adequacy of the
establishment’s process controls for the prevention and
removal of fecal confamination and associated bacteria;
(iii) establish pathogen reduction performance standards
for Salmonella that slaughter establishments and
establishments producing raw ground products must
meef;, and (iv) require that alf meat and poultry
establishmenis develop and implement a system of
preventive confrols designed fo improve the safely of
their products, known as HACCP (Hazard Analysis and
Critical Controf Points).

Agency Contact: Copies of the regulation may be obtained
from Linda Atkisson, Department of Agriculture and

Consumer Services, Washington Building, 1100 Bank Sireet,
Suite 600, Richmond, VA 23219, telephone (804) 786-4569.

2 VAC 5-210-10. Adoption by reference.

The following rules and reguiations governing the meat and
pouliry inspection of the United States Department of
Agricuiture specified in this part, as contained in Title 9,
Chapter Hll, Subchapters A, B and C, CFR, dated January 1,
19092 71997, with amendments and with administrative
changes therein as needed to make them appropriate and
applicable to intrastate operations and transactions subject to
the Virginia Meat and Pouitry Products Inspection Act, are
hereby adopted by reference.

2 VAC 5-210-20. Definitions.

The following words and terms, when used in 2-VAGC 5

210-10-et-seq: this part, shall have the following meaning,
unless the context clearly indicates otherwise:

"Act” means the Virginia Meat and Poultry Products
Inspection Act (§ 3.1-884.17 et seq. of the Code of Virginia).

"Adminisirator” means the Director of the Division of
Arimal-Health Consumer Protection, or any other officer or
employee of the department to whom authority has
heretofore been delegated or may hereafter be delegated to
act in his stead.

"Commerce" means commerce within the Commonwealth
of Virginia.

"Department” means the Virginia Department of Agriculture
and Consumer Services.

"Federal” means "Virginia."

"Federally inspected and passed” means Virginia

inspected and passed.
"Interstate” means intrastate.

"Program" means the Virginia Office of Meat and Poultry
i Services, Virginia Department of
Agriculture and Consumer Services.

"Secrefary” means the Commissioner of Agriculture and
Consumer Services.

"Food Safety Inspection Service” means the Virginia meat
and poultry ingpection Sepdse program.

"United States” or "U.S." means "Virginia."

“U.8. Brands and Legends"” means "Virginia Brands and
Legends.”

2 VAC 5-210-30. Mandatory meat inspection.
Subchapter A - Mandatory meat inspection.

Part 302.
requirements.

Application of inspection and other

Virginia Register of Regulations
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Part 303. Exemptions.

Any establishment, firm, person or corporation
operating under Section 303.1(a)}(2) of this subchapter
is required to apply for and receive a permit of
exemption in accordance with requirements set forth
by the Commissioner of Agriculture and Consumer
Services or his delegate.

Part 304. Application for inspection; grant or refusal of
inspection.

Part 305. Official numbers; inauguration of mspect!on
withdrawal of inspection; reports of violation.

Part 306.
employees.

Part 307.
Part 308.
Part 309. Ante-mortem inspection.
Part 310.

Part 311. Disposal of diseased or otherwise adulterated
carcasses and parts.

Assignment and authorities of program

Facilities for inspection.

Sanitation.

Post-mortem inspection.

Part 312. Official marks, devices and certificates.
Part 313. Humane slaughter of livestock.

Part 314. Handling and disposai of condemned or other
inedible products at official establishments.

Part 315. Rendering or other disposal of carcasses and
parts passed for cooking.

Part 316. Marking products and their containers.
Part 317. Labeling, marking devices, and containers.

Part 318, Entry intc official establishments; reinspection
and preparation of products.

Part 319. Definitions and standards of ideniity or
composition.

Part 320. Records, registration, and reports.

Part 325. Transportation,

Part 328. Detention; seizure and condemnation; criminal
offenses.

Part 335. Rules of practice goveming proceedings under
the federal Meat Inspection Act.

2 VAC 5-210-40. Voluntary Adopted inspection and
certification standards.

Subchapter B - Voluntary inspection and certification
service.

Part 350. Special services relating to meat and other
products.

Part 352. Exotic animals,; vomntary inspection.

Part 354. Voluntary inspection of rabbits and edible
products thereof,

Part 355. Certified products for dogs, cats, and other
camivora; inspaction, certification, and identification as
to class, quality, quantity, and condition.

Part 362. Voluntary pouliry inspection regutations,
2 VAC 5-210-50. Mandatery Adopied poultry produsts

inspection siandards.
Subchapter C - Mandatory poultry products inspection.
Part 381. Pouliry products inspection regulations.

Subpart B, Administration; application of inspeclion and
other requirements. Deleting Section 381.5-Publications.

Subpart C. Exemptions.

Subpart D). Application for inspection; grant or refusal of
inspection.

Subpart E. Inauguration of inspection; official
establishment numbers; separation of establishments and
other recuirements; withdrawa! of inspection.

Subpart F.  Assignment and authorities of program
employees; appeals.

Subpart G. Facilities for inspection; overtime and holiday
service; biiling establishments.

Subpart H. Sanitation.
Subpart . Operating procedures.
Subpart J. Ante-mortem inspection.

Subpart K Post-mortem
carcasses and parts.

inspection; disposilion of

Subpart L. Handling and disposal of condemned or other
inedible products at official establishments.

Subpart M. Official marks, devices, and cerificates;
export certificates; certification procedures,

Except as otherwise required in this subchapter all referrals
and instructions relative to export or import are deleted from
adoption.

Subpart N. Labeling and containars,

Subpart O. Entry of articles into official establishments;
processing inspection and other reinspections; processing
reguirements.

Subpart P, Definitions and standards of identity or

Subpart Q.
compaosition.

Records, registration, and reports.

Subpart S, Transportation; exportation; or sale of poultry
or pouliry products.

Subpart U, Detention; seizure and condemnation; criminal
offenses.

Subpart W. Rules of practice goveming procesdings under
the Fouliry Products Inspection Act.

Subpant X. Canning and canned products.
Subpart Y. Nutrtion labeling.
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Part 416. Sanitation.

Part 417. Hazard Analysis and Critical Control Point
(HACCP) Systems.

VA R. Doc. No. R97-272; Filed February 5, 1997, 8:22 a.m.

STATE AIR POLLUTION CONTROL BOARD

EDITOR'S NOTE: On October 9, 1996, the State Air
Poliution Control Board adopted a2 final reguiation entitled
“Regulation for the Control of Motor Vehicle Emissions in the
Northern Virginia Area,” specifically section numbers 9 VAC
5-91-10 through 9 VAC 5-91-580 and 9@ VAC 5-91-6840
through 9 VAC 5-81-810. The regufation become effective on
January 24, 1997. At that time, the board deferred action on
Part IX of the regulation, 9 VAC 5-91-580 through 9 VAC 5-
91-630. On January 8, 1997, the board adopted Part IX as
pait of that reguiation.

Title of Regulation: 9 VAC 5-81-10 et seqg. Regulations for
the Controf of Motor Vehicle Emissions in the Northern
Virginia Area (adding Part 1X, 9 VAC 5-91-590 through 9
VAC 5-91-630).

Statutory Authority; §§ 46.2-1178.1, 46.2-1179, 46.2-1180,
and 46.2-1187.2 of the Code of Virginia.

Effective Date: April 2, 1997.

Summary;

On January 8 1997, the State Air Pollution Control
Board adopted Part IX of the Regulation for the Conirol
of Motor Vehicle Emissions in the Naorthemn Virginia area
(9 VAC 5-87-580 through 9 VAC 5-81-630). These
sections establish procedures for enforcing the
provisions of the Reguilation for Conirol of Motor Vehicle
Emissions in the Northemn Virginia area. Specifically, the
new sections, among other things, set forth a general
enforcement process; establish penallies for violations of
the Virginia Motor Vehicle Control Law, the Regulation
for the Control of Motor Vehicle Emissions in the
Northem Virginia area, permits, licenses, certifications
and orders;, and set forth specific violations as major
violations.

Surnimary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Reguiations.

Agency Contact: Copies of the reguiation may be obtained
from David J. Kinsey, Office of Nonattainment and Mobile
Source Planning, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone (804) 698-4432,

PART IX.
ENFORCEMENT PROCEDURES.

9 VAC 5-91-590. Enforcement of regulations, permits,
licenses, cettifications and orders.

A.  Licensees, permiftees, certified emissions repair
fechnicians and certified emissions repair facilities shall pe
subject to the provisions of this chapter, be responsible for

their own actions and be responsible for the actions of
persons employed by them.

B. A violation of the Virginia Motor Vehicle Emissions
Controf Law, any provision of this chapfer or any permit,
license, certification or order shall be cause for a nolice of
violation to be served on the alleged violator, citing the
applicable provisions of the Virginia Motor Vehicle Emissions
Control Law, this chapter, the permit, license, certification
requirement or order, or any combination fhereof involved,
and the facts on which the alleged violafion is based,

C. Owners are responsible for the overall operation of the
emissions inspection siation or emissions repair facilities
including the actions of its employees and any licensed
emissions inspector or cerfified emissfons repair technician
working af that stafion or facility and may be izsued a nolice
of violation for any violation of this chapter by such persons.

D. A notice of viplation may be addressed through a
consent order or through the inforrmal fact finding or formal
hearing process.

E. The director or a designated representative shall issue
and sign consemt orders, conduct informal fact findings and
formal hearings and make all case decisions.

F.  Nothing in this chapler shall prevent the department
from negotiating a consent order in lieu of a penalffy in any
case.

9 VAC 5-91-600. General enforcement process.

A. Upon issuance of a notice of viclation, attempts shail be
made to negotiate a consent order. The negoliation process
may take the form of two fiers, the first involving negofiations
with the department field staff. The second fier involves
subsequent negotiations with the department's management
personnel  for regional compliance, mobile sources
operations, or enforcement i the first fier negotiations are
unsuccessful and the afleged violator wishes fo continue
negoliations.

B, If the parties cannot agree on a consent order, an
informal fact finding shall be held after reascnable notice in
accordance with § 9-6.14:11 of the Virginia Administrative
Process Act. Upon consent of all parties, the informal fact
finding may be waived and a formal heanng shall be held
after reasonable nofice in accordance with § 9-6.14.12 of the
Virginia Administrative Process Act. During  these
proceedings, the department and the afleged viofator may
present facts and circumstances surrounding the alleged
violation in accordance with the Virginia Administrative
Process Act.

C. A formal heaning shail be held to suspend emissions
inspection station perrnifs, unfess the parties agree fo hold an
informal fact finding and waive a formal hearing and agree
that the decision from the informal fact finding is the final
decision appealable to court. An emissions fnspecition station
permit may be suspended pursuard o an informal fact
finding, provided the department holds a formal heanng
within 10 days from the dafe of suspension in accordance
with § 46.2-1185 of the Virginia Mofor Vehicle Emissions
Conifrol Law.
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0. As provided in §46.2-1185 of the Virginia Motor
Vehicle Emissions Conirol Law, the director can summarily
suspend an emissions inspection station permit without a
formal hearing and require the permit holder fo immediately
cease performing ernissions inspections. Within 10 days of
such action, the director shall hold a formal hearing fo affirm,
modify, amend, or cancel the suspension unless the affected
parly agrees fo waive the formal hearing and allow the
suspension fo remain in effect.

E. For all formal hearings, the department shall issue a
prehearing order which shall indicate the manner in which the
hearing will be conducted and shall address | issuss
regarding | witnesses, the prefiling of exhibits, and proposed
findings of fact and conclusions of law.

F. With respect to appeais of penalties imposed pursuant
fo an informal fact finding, the presiding officer shall be a
designee of the director other than the regional emissions
inspection program manager or any emissions inspection
program staff member.

G. Any case decision made pursuant fo an informal fact
finding must be in writing, must inform the alleged violator of
the penally being imposed and the basis for any adverse
decision, and must inform the named party of his right fo
appeal.

1. Any affected parly has the right to request a formal
hearing to appeal an adverse decision from an informal
fact finding unless the parfies agree before the decision
is rendered to waive the formal heanng and that the
decision shall be considered a final decision appealable
fo court.

2. A wnitterr informal fact finding decision shall contain a
staternent that the affected parly has the right to reguest
a formal hearing in order to appeal the decision within 10
days of nofification of the decision or, if previously
agreed by the parties, that the decision is final and the
affected parfy has the right to appeal the decision to
Ccourt.

3. Any request for a formal hearing shail be made within
10 days of nofification of the decision by ihe affected
party, in writing, o the deparimeni representative who
made the informal fact finding decision.

H. Case decisions made pursuant io a formal hearing shall
be made by the direcior | or a designated represeniative 1.
They must be in wiiting and contain findings of fact and
conclusions of law that set forth the basis for any adverse
decision, inform the alleged violafor of the penaily being
imposed and inform the named parly of his right to appeal
that decision to court.

I All pemnits, licenses and cerfifications shall be
surrendered fo the deparfment upon notice of revocation.
Emissions inspection stations and emissions repair faciiities
shall also surrender to the department all forms, data media
and documents issued by or purchased from the deparfment.

J. If the case decision is a final decision appealabie fo
court, the department need not act further excep!t to enforce
any penally or order issued pursuant to the decfsion.

K. If the direcior defermines that a permiltee, licensee, or
holder of a certification is not complying with the Virginia
Motor Vehicle Emissions Controf Law, this chapfer, any case
decision, penally or consent order issued pursuant to this
chapier, the director may seek appropriate criminal or civil
judicial enforcement, or both, in accordance with § 46.2-1187
and § 46.2-1187.2 of the Code of Virginia,

9 VAC 5-81-810. Consent orders and penalties for violations.

A. Penalties for violations of the Virginia Moior Yehicle
Conirol Law, this chapter, permits, licenses, cerifications and
ocrders include lefters of repiimand, probation, suspension,
and revocation.

B. Penaities may be imposed as a resulf of an informal
fact finding or formal hearing, and may be negotialed by the
parties for inclusion in consent orders.

C. A consent order shall contain an agreed-fo penalty in
the form of a lefter of reprimand, probationary pericd, or
suspension, or a civil charge, a combination thereof, or other
agreed upon actions.

D. For any minor violation, as described in 8 VAC 5-97-
530, the director may negoliate or impose pursuant fo an
informal fact finding or formal | proceeding hearing |:

1. A lefter of reprimand.

2. For the second minor viplation within 24 monihs, a
letfer of reprimand and a probationary period not fo
excead [ 24 12 ] months.

£. For any major violation, as described in 8 VAC 5-87-
620, the direcfor may negoliate or impose pursuant fo an
informal fact finding or format | proseeding hearing |

1. Alefter of reprimand.

2. A jefter of reprimand and a probafionary period not io
excesd [ 24 12 months.

3. A suspension [ errevecafion | of a permil, license or
cerification [ followed by a probafionary period not io
exceed 12 monihs .

{ 4. A revocalion of a permit, license or cedification. ]

. Suspensions shall be for a period nof fo exceed one
year.

G. In the case of multiple violations, suspensions may run
concurrently.

I H Mo application for a permnil, license, or cerfificafion
from a person whose permit, license, or certification has been
revoked shall be considered by the director untit (iy 12
months have elapsed from the date of revocaltion and (i} until
the conditions of 9 VAC 5-81-240 D, 9 VAC 5-97-380 D, or §
VAC 5-21-560 G have been salisfied. )

[ # i 1 Emissions inspectors and emissions repafr
fechnicians are subject to the same penalties that may be
imposed on emissions inspection station permit holders.
Such penalties shall be imposed separately on each affected
party only as part of a consent ocrder or through an informal
fact finding or formal heaning. The direclor shall consider a
party's level of responsibility for the violation in negoliating a
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consent arder or in imposing a particular level of penalty
pursuant fo an informal fact finding or a formal hearing.

[ J. Any intentional falsification of an emissions inspection
shall resulf in a revocalion, or in a suspension of the
inspector's license, or the stalion permit for not less than six
months, or an equivalent civil charge, or both.

K. As a condifion of probation, terms may be imposed
dunring the probationary period that must be complied with by
the violator. The terms may include a requirement that the
permiftes, licensee, or cerlified repair technician perform
additional or periodic demonstrations of competency or
obtain additional training. Completion of such terms to the
satisfaction of the department may serve as a basis for
reducing the probationary period. |

9 VAC 5-81-620. Major violations,

A.  Major violations are considered the most serious of
offenses resulting from unacceptable performances in the
conduct of emissions inspections, the operation of emissions
analyzer systemns, and the conduct of emissions relafed
repairs. Such violations are of a nature that would directly
affect the integrty, credibifity, and emissions reduction
effectiveness of the vehicle emissions inspection program,

. B, A violation of the following provisions of this chapter
shalf constitute a major violation:

Permittee: Licensee: Emissions Repair

Facility:

9 VAC 5-91-220 B, C

9 VAC 5-91-260 B, D

9 VAC 5-91-280

¢ VAC 5-91-290 B,
G H

9 VAC 5-91-300 B,
C.DF

9 VAC 5-91-320 A, D
[#2 458 11]

9 VAC 5-97-330

9 VAC 5-91-340

9 VAC 5-91-360 B,
C E

9 VAC 5-91-370

9 VAC 5-91-410,
420, 430, 440,
450, 460

9 VAC 5-97-480, 490

9 VAC 5-81-290 8

9 VAC 5-91-330

9 VAC 5-81-340

9 VAC 6-91-360C, E

9 VAC 6-81-370

9 VAC 5-81-380 F, |

8 VAC 591-400

9 VAC 5-91-410,
420, 430, 440,
450, 460

8 VAC 5-91-480, 490

9 VAC 5-81-510 C,
+

9 VAC 5-91-520 H

9 VAC 5-91-530 A
through G

Emissions Repair
Technician:

9 VAC 5-81-560 C

9 VAC 5-81-570 F

9 VAC 5-97-580 A,
DE

C. Obfaining a pemmit, license or certification by false
staternent or misrepresentation [ or operating under a permit,
license or certification while not in compliance with the

conditions for such permit, license, or cerdification ] is & major
violation and shall be grounds for revacation.

D. Use of alcohol or iflegal drugs while performing
emissions inspections or emjssions-refated repair shall be
considered a major violation.

E.  Any third and subsequeni minor violation within 24
months shall be considered a major violation.

F. Any violation of the Virginia Mofor Vehicle Emissions
Confrof Law and this chapter that is not specifically identified
in this section may be treafed as a major violation if the
director defermines on a case-by-case basés thal the violation
fits the criteria for major violations set forth in subsection A of
this section.

2 VAC 5-91-630. Minor violations.

A.  Although they may not necessanly directly affect
emissions reduction effectiveness, mHnor violasfiohs are
considered to be serious encugh to influence the overali
effectiveness of the Motor Vehicle Ermissions Controf
Program, and perfain to station operstions, quality
assurance, quality control, unacceptable secunty of
documents and records, maintenance of cerfain required
equipment and systems, emissions repair efficienicy and such
other items as are necessary to maintain program uniformity,
and to ensure the ability to function as a permifies, licensee
or certified emissions repair technician or facility.

B. A violation of any provision of this chapter not
previously listed under subsections B, C and D of § VAC 5-
81-620 shall constitute a minor viclation, as they perfain fo a
permittee, licensee, or certified emissions repair lechnician or
facility, unless the director defermines that the violafion is a
major viclation in accordance with subsection F of 8 VAC 5-
91-620.

VA.R. Doc. No. R97-297; Filed February 12, 1887, 10:37 a.m.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regulation: 13 VAC 5-20-10 et seq.
Certification Standards {REPEAILED).

VA.R. Doc. No. R87-300; Filed February 12, 1997, 4:28 p.m.

Title of Reguiation: 13 VAC 5-21-10 =i seq.
Certification Standards.

Statutory Authority: §§ 36-98.3 and 36-137 of the Code of
Virginia.
Effective Date: April 15, 1997.

Summary:

The Virginia Certification Standards are a set of
mandatory regulations designed o provide sfalewide
standards for persons fo follow when desinng fo be
issued a cerlificale of compefence by the board, in
specified subject areas of building, fire and amusement
device regulations.
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Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Coples of the regulation may be obtained
from George W. Rickman, Jr., Department of Housing and
Community Development, The Jackson Center, 501 North
2nd Street, Richmond, VA 23218, telephone (804) 371-7170.

CHAPTER 21.
VIRGINIA CERTIFICATION STANDARDS. -

13 VAC 5-21-10. Definitions.

The following words and terms, when used in this chapfer,
shall have the following meanings, unless the context clearly
indicates otherwise:

"Code academy” means the Virginia Building Code
Academy established pursuant to § 36-139 of the Code of
Virginia.

"DHCD" means the Virginia Department of Housing and
Community Development's Training and Certification Office.

"SFPC" means the Virginia Statewide Fire Preveniion
Code (13 VAC 5-51-10 ef seq.).

"USBC" means the Virginia Uniform Statewide Building
Code (13 VAC 5-61-10 et seq.).

13 VAC 5-21-20. Purpose.

The purpose of this chapter is to establish categories of
and requirements for obtaining certificates of competence to
be issued by the Virginia Board of Housing and Community
Develgpment concerning the content, application and intent
of specified subject areas of the building and fire reguiations
promuigated by the board to present or prospective
personnel of local govemments and to any other persons
seeking to be qualified to perforn inspections pursuant to
Chapfer 6 (§ 36-97 et seq.} of Title 36 of the Code of Virginia
and any regulations adopted thereunder.

13 VAC 5-21-30. |
HEBE Certificates of compelence | and training requirementis
[ relating to the USBC .

A. [-Cenrtificate-of competence-as—a | Building code official.
The cerlificate evidences compelence conceming the
content, application and intent of all subject areas of the
USBC., Completion of the core and advanced modules of the
code academy is required for obtaining the cedificate.

B. [-Gedifisate-of-compelence-as—a | Building maintenance
code official. The certificate evidences competence
conceming the confent, application and infent of subject
areas of the USBC relating to the maintenance of existing
buildings and structures. Completion of the core and existing
building modules of the code academy is required for
obtaining the ceriificate.

. | Gedificate—of—competerce—as—a | Combination
inspector. The certificate evidences competence conceming
the content, application and intent of all subject areas of the
USBC relating to on-site inspection of buildings and
structures. Completion of the core, building code, plumbing
code, electrical code, and mechanical code modules of the
code academy is required for obiaining the certificate.

D.[& : - as—a | Building inspecior.
The cen‘rf‘ cate ewdences competence concerning the
content, application and intent of all subject arsas of the
USBC relating fto on-site inspection of buildings and
structures except for the plumbing, electrical and mechanical
systems. Completion of the core and building code moduies
of the code academy is required for obtaining the certificate.

E. | ©Ceo+ificate—oi—competense—as—a | Fire protection
inspector. The certificate evidences compefence conceming
the content, application and intent of subject areas of the
USBC relating to on-site inspections of buildings and
structures for compliance with fire-resistant materials and
construction, fire protection system and means of egréss
requirements of the USBC. Completion of the core module of
the code academy is required for obtaining the cerlificate.

F. | Cerlificato—of vcompetence—as—a | Building plans
examiner. The cerfificate evidences competence conceming
the content, application and infent of all subject areas of the
UUSBC relating to reviewing plans and specifications for
buildings and structures for compliance with the USBC
excepi for the plumbing, electiical and mechanical systems.
Completion of the core and building plan review modules of
the code academy is required for obtaining the certificate.

G. [ Gerifisate-of-compatonse-as-a | Fire protection plans
examiner. The cerlificale evidences competence conceming
the content, application and intent of subject areas of the
USBC relating fo reviewing plans and specifications for
buildings and structures for compliance with fire-resistant
materials and construction, fire protection [ system systems ]
and means of egress requirementis of the USBC. Complefion
of the core and building plan review modules of the code
academy is required for oblaining the cerlificate.

H. | Gedtificato-ofcompetence—as-an | Electrical inspector.
The cerfficale evidences competence conceming the
content, application and intent of subject areas of the USBC
relating to on-site inspection of electrical systems in buildings
and structures. Completion of the core and electrical
modules of the code academy is required for obtaining the
certificate.

I [Cedificateof competance--as—an | Electrical plans
examiner. The certificate evidences compefence concerming
the confent, application and intent of subject areas of the
USBC relating to reviewing plans and specifications for
buildings and structures for compliance with electrical system
requirements of the USBC. Completion of the core and
electrical modules of the code academy is required for
obtaining the certificale.

J. [GCedificate—of-compelense—as—a | Flumbing inspector.
The certificate evidences compsience conceming the
content, application and intent of subject areas of the USBC
relating to on-site inspection of plumbing systems in buildings
and structures. Comnpletion of the core and plumbing
modules of the code academy is required for oblaining the
certificate.

priificate ompe s—as—a | Plumbing plans
exam.«ner The cemf cate ewdences competence conceming
the content, application and intent of subject areas of the
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USBC relating to reviewing plans and specifications for
bulldings and strictures for compliance with plumbing system
requirements of the USBC. Completion of the core and
plumbing modules of the code academy is required for
obtaining the certificate.

L. [-Certificate-of-compeionca—as-a | Mechanical mspector
The cerlificate evidences competence conceming the
content, application and infent of subject areas of the USBC
relating fo on-site inspection of mechanical systems in
buildings and structures.  Completion of the core and
mechanical modules of the code academy is required for
obtaining the cerfificate.

M. [ Cedificate-of-competence—as—a | Mechanical plans
examiner. The certificate evidences competence concerming
the content, application and intent of subfect areas of the
USBC relafing fo reviewing plans and specifications for
buildings and structures for compliance with mechanical
system requirements of the USBC. Completion of the core
and mechanical modules of the code academy is required for
obtaining the ceilificate,

N. [ Cerdifcate ofcompetence-as-a | Combination inspector
for one- and two-family dwellings. The certificate evidences
competence conceming the content, application and intent of
all subject areas of the USBC relating to on-site inspection of
buildings constructed as either Use Group R-3 or R-4 under
the USBC. Completion of the core and one- and two-family
dwelling building, plumbing, elecirical, and mechanical
modules of the code academy is required for obtaining the
certificate.

0. [Cedificate-ofcompetence-as—a | Building inspector for
one- and two-family dwellings. The certificate evidences
competence conceming the content, application and intent of
subject areas of the USBC refating to on-site inspection of
the consfruction of buildings as either Use Group R-3 or R-4
under the USBC, except for the plumbing, electrical and
mechanical systems. Completion of the core and one- and
two-family dwelling building modules of the code academy is
required for obfaining the certificate.

P. [ Cedificate ofcompelence—as-an | Electrical inspector
for one- and two- fam.!ly dwellings. The certificate evidences
competence conceming the content, application and intent of
subject areas of the USBC relating to on-site inspection of
electrical systems in bufldings constructed as either Use
Group R-3 or R-4 under the USBC. Completion of the core
and one- and two-family dwelling electrical modules of the
code academy is required for obtaining the certificate.

Q. [-Cenrificate ofcompetence-as-a | Plumbing inspector for
one- and two-family dwellings. The cerlificate evidences
competence conceming the comtent, application and infent of
subject areas of the USBC relating to on-sife inspection of
plumbing systems in buildings constructed as ejther Use
Group R-3 or R-4 under the USBC. Cormpletion of the core
and one- and two-family dwelfling plumbing modules of the
code academy is required for obtaining the certificate.

R. | Cetificato-of cempetense-as-a | Mechanical inspector
for one- and two-family dwellings. The certificate evidences
competence conceming the content, application and intent of
subject areas of the USBC relating fo on-site inspection of

mechanical systems in buildings constructed as either Usse
Group R-3 or R-4 under the USBC, Completion of the core
and one- and two-family dwelling mechanical modules of the
code academy is required for obtaining the certificafe.

S. [ Gedificate—oi-competence-as—an | Elevalor inspector.

The certificate evidences competence conceming the
content, application and intent of subject areas of the USBC
relaling to on-site inspection of elevators. Completion of the
core module of the code academy is required for obtaining
the cetrtificate,

13 VAC 5-21-40. [
SFRG Cerlificates of competence | and training requirements
[ refating to the SFPC 1.

A. | Cedificate-of competonce—as-a | Fire prevention code

official. The certificate evidences competence conceming
the content, application and intent of all subject areas of the
SFPC. Completion of the core and advanced modules of the
code academy is required for obtaining the cerfificate.

B. | Gedificate—of vompelence—as—a | Fire prevention
inspector. The cerlificate evidences compefence conceming
the conient, application and infent of all subject areas of the
SFPC relating to on-site inspection buildings, sfructures and
property.  Completion of the core module of the code
academy and the 1031 school administered by the Virginia
Department of Fire Programs is required for oblaining the
certificate.

13 VAC 5-21-50. | Gategeorios—of-certificates-relatingto—the
Vivesinion A Bovice R 7 3 VAC 53110 6f

seq) Certificate | and training requirements [ relating to the
Virginia Amusement Device Reguiations (13 VAC 5-31-10 et
seq.} .

The certificate of competence as an amusement device
inspecfor evidences competence conceming the content
application and infent of all subject areas of the Virginia
Amusement Device Regulations (13 VAC 5-31-10 et seq.).
Completion of the core and basic amusement device
modules of the code academy is required for obtaining the
certificate.

13 VAC 5-21-60. Proof of completion of examination and
application for centificate.

In addition to the training requirements established by this
chapter, applicants for a certificate of competence shalf
provide proof of successful completion of examinations
determined necessary by DHCD for each type of cerlificate
sought and other information as required, DHCD maintains a
list of exammatrons and approved testing agencies for each [

examination ]. Application
forms are available from DHCD.,

VA.R. Doc. Ne. R97-285; Filed February 11, 1997, 4:16 p.m.

Wk W KRR KR

Title of Regulation: 13 VAC 5-30-10 et seq.
Amusement Device Regulations (REPEALED).

VA.R. Doc. No. R§7-301; Flled February 12, 1997, 4:28 p.m.
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Title of Regulation: 13 VAC 5-31-10 et seq. Virginia
Amusement Device Regulations.

Statutory Authority: § 36-98.3 of the Code of Virginia.
Effective Date: April 15, 1997,

Summary:

The Virginia Amusement Device Regulations provide for
the administration and enforcement of uniform, statewide
standards for the construction, maintenance, inspection
and operation of amusement devices, whether mobile or
affixed to a sife. These regulations supplement the
provisions of the Uniforrm Statewide Building Code for
the purpose of protecting the health, safety and welfare
of amusement device users. The technical requirements
of the regulations are based on standards developed by
the American Society for Testing and Matenals.
Provisions are included in the regulations for the
inspection of amusement devices, reporfs and
investigation of accidents, certification of amusement
device inspectors, qualifications and conduct of
operators, and an administrative appeals system for the
resolution of disagreements between building officials
and amusement device owners or operators. The
regulfations recognize and refer fo the building official
and the Stafe Building Code Technical Review Board as
established under the Uniform Statewide Building Code.

The regulation replaces the existing amusement device
standards, which are concurrently repealed. The

regufation eliminates unnecessary text and references

the latest technical standards.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from George W. Rickman, Jr., Departiment of Housing and
Community Development, The Jackson Center, 501 North
2nd Street, Richmond, VA 23219, telephone (804) 371-7170.

CHAPTER 31.
VIRGINIA AMUSEMENT DEVICE REGULATIONS.

PART |.
GENERAL PROVISIONS.

13 VAC 5-37-10. Purpose.

A. The purpose of this chapter is to establish standards for
the regulation, design, construction, maintenance, operation
and inspection of amusement devices.

B. The provisions of the USBC apply to amusement
devices fo the extent they are not superseded by the
provisions of this chapfer.

13 VAC 5-31-20. Definitions.

A. The following words and terms, when used in this
chapter, shall have the following meanings, unfess the
conltext clearly indicates otherwise;

*Amusement device" means (i} a device or structure open
to the public by which persons are conveyed or moved in an
unusual manner for diversion and (i) passenger tramways.

"BHCD” means the Virginia Board of Housing and
Community Development.

"Bungee cord” means the elastic rope to which the jumper
is aftached which lengthens and shorfens to produce a
bouncmg action.

"Carabmeer" means a shaped mefal device with a gate
used to connect sections of a bungee cord, jump rigging,
equipment or safety gear.

“‘DHCD" means the Virginia Department of Housing and
Community Dévelopment.

"Gravity ride" means a ride that is installed on an inclined
surface, which depends on gravily for its operation to convey
a passenger from the top of the incline to the bottom, and
which conveys a passenger in or on a camier tube, bag,
bathing suit, or clothes.

"Ground operafor' means a person who assists the jump
master to prepare a jumper for jumping.

"Hamess" means an assembly fo be wom by a bunges
jumper to be aftached to a bungee cord. If is designed to
prevent the wearer from becoming detached from the bungee
system.

“Jump master’ means a person who has responsibility for
the bungee jumper and who takes the jumper through the
final stages to the actual jump.

"Jump zone” means the space bounded by the maximum
designed movements of the bungee jumper.

“Jumper” means the person who departs from a height
attached to & bungee system.

“Landing area" means the surface area of ground or waler
directly under the jump zone, the area where the lowering
device moves the bungee jumper to be landed away from the
jump space and the area covered by the movement of the
lowering device.

*Operating manual” means the document that contains the
procedures and forms for the operatron of bungee jumping
equipment and activity at a site.

"Passenger tramway" means a device used fo transport
passengers uphill, and suspended in the air by the use of
steel cables, chains or belts, or ropes, and usually supported
by trestles or towers with one or more spans.

"Platform” means the equipment aftached fo the sfructure
from which the bungee jumper departs.

“Private inspector’ means a person performing inspentions
who is independent of the company, individual or
organization owning, operating or having any vested interest
in an amusement device being inspecled.

"Ultimate tensile strength" means the greatest amount of
foad applied to a bungee cord prior lo failure.
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"USBC" means the Virginia Uniforn Slafewide Building
Code {13 VAC 5-61-10 et seq.}.

B. Words and terms used in this chapter which are defined
in the USBC shall have the meaning ascribed fo them in that
regulation unless the context cleanly indicates otherwise.

" C. Words and ferms used in this chapter which are defined
in the standards incorporated by reference in this chapter
shall have the meaning ascribed to them in those standards
unless the context clearly indicales otherwise.

13 VAC 5-31-30. Exemptions.

Nonmechanized playground equipment where no admission
fee is charged for its use or to areas where the equipment is
focated and three or less passenger [ , ] coin-operated rides
shall not be amusement devices subject fo this chapter.

13 VAC 5-37-40. Incorporated standards.

A. The following standards are hereby incorporated by
reference for use as part of this chapter:

1. American National Standards Institute (ANSI)
Standard No. B77.1-90 for the regulation of passenger
tramways; and

2. American Society for Testing and Materials (ASTM)
Standard MNos. F898-94, F747-95 F770-93, F846-92,
F853-93, F893-87, F1159-94, F1193-85 F1305-94 for
the regufation of amusement devices | ether—than

passengertramways .
The standards referenced above may be procured from:

ANSI ASTM
11 W. 42nd Stree! 100 Barr Harbor Dr.
New York, NY 10036 Woest Conshohocken, PA 19428-2956

B. The provisions of this chapter govem where they are in
conflict with any provisions of the sfandards incorporated by
reference in this chapter,

C. The following requirements supplement the provisions
of the ASTM standards incorporated by reference in this
chapter:

1. The operator of an amusement device shall be at least
16 years of age, except when the person is under the
supervision of a parent or guardian and engaged in
activities determined not fo be hazardous by the
Commissioner of the Virginia Depariment of Labor and
industry;

2, The amusement device shall be attended by an
operator at all times during operation except that (i) one
operafor is permitted to operate two or more amusement
devices provided they are within the sight of the operator
and operated by a common control pane! or station and
(i} one operator is permitted fo operate two kiddie rides
with separafe controls provided the distance between
controls is no more than 35 feet and the controls are
equipped with a positive pressure switch; and

3. The operator of an amusernent device shalf not be (i)
under the influence of any drugs which may affect the
operator's judgment or abifily fo assure the safety of the
public or (i} under the influence of alcohol.

D. Where an amusement device was manufactured under
previous editions of the standards incorporated by reference
in this chapter, the previous editions shall apply to the extent
that they are different from the current standards.

13 VAC 5-31-50.
inspectors.

Certification of amusement device

A. Any person, including local building department

‘personnel, inspecting an amusement device relative fo a

certificate of inspection shall possess a valid certificate of
competence as an amusement device inspector from the
BHCD.,

B. Local building depariment personnel enforcing this
chapter shall altend periodic training courses as designated
and provided by DHCD.

13 VAC 5-371-60. Appeals.

Appeals from the local building depantment concerning the
application of this chapler shall be made fo the board of
appeals established by the USBC. Application for appeal
shall be filed with the local building department within 14
days after the decision of the local building department. The
board of appeals shall hear the appeal within seven days
after the application for appeal is filed,

NOTE: Because of the short fime frames normally
associafed with amusement device operations, DHCD staff
will be available to assist in finding a timely resolution to
disagreements between owners or operalors and the local
building department upon request by either party.

PART 1.
OWNER -OR OPERATOR RESPONSIBILITIES.

13 VAC 5-31-70. Inspections.

The owner or operator of an amusement device shail be
permilted fo engage a private inspector fo provide the
necessary inspections for obtaining a certificate of inspection
for an amusement device. If a private inspector is fo be
used, the owner or operator shall notify the responsible local
building department as soon as practical. If a prvate
inspector is not to be used, the owner or operator shall give
reasonable notice fo the responsible local building
department when an inspection for issuing a cerfificate of
inspection is sought. The owner or operalor may desighate
the specific day for the inspection to take place provided it is
during the local building department's normal work week.

13 VAC 5-31-80. Owner or operator responsibilities.

In addition to other applicable requirements of this chapler,
the owner or operafor of an amusement device or devices
shall be responsible for the following:

1. Submitting a permit application to the responsible local
building department at least five days before a permit fo
operate, or renewal of a permit to operate, is sought.
The permit application shall include (i} the name of the
owner, operator or other person assuming responsibility;
(i} a general descrption of the device or devices to be
permnitted, (iii) any relevant serial or identification
numbers, (iv) the localion of the properly on which the
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device or devices will be operafed; and (v) the length of
time the device or devices will be opersiing at the site;

2. Submitting an application for modification of any
provision of this chapter when a modification is sought
due to praciical difficulifes involved in complying with this
chapter. The application for modification shall include
documentation outlining the practical difficulties and
method proposed fo protect the public health, safety and
welfare;

3. Submitiing to the responsible local building
department before or with the application for a permit to
operate, or renewal of a permit to operate, proof of
liability insurance of an amount not less than $300,000
or proof of equivalent financial responsibility and
nofifying the responsible local building department
prompily of any change in the liabilily insurance or
financial responsibility status during the perod of
operation to be, or which is, authorized by the permit;

4. Obtaining a permit to operate from the responsible
local building departrment prior to operation or obtaining
the renewal of a permit to operate when necessary prior
fo continued operation. Notwithstanding the above, a
permit for a kiddie ride in which (i} the passenger height
is limited fo 54 inches or less; (i) the design capacity is
12 passengers or less; and (iii) the assembly time is two
hours or less need not be obtained if the device has an
unexpired certificate of inspection issued by a local
building depariment in this Commonwealth, regardiess of
whether the ride has been disassembled or moved fo a
new site. However, in such cases, the responsible local
building department shail be notified prior to operation
and such notification shall include the information
required on a pernit application as stipulated in
stbdivision 1 of this subsection;

5. Making available to the inspector at the time of
inspection for a certificate of inspection the information
listed in §§ 3.1 through 3.6 of ASTM F698-84 when
manufactured prior to 1978,

6. Oblaining a certificate of inspection from the
responsible focal building department (i} prior to initial
operation; (i) prior to operation following a major
modification, (iii} prior to each seasonal operation; (iv) at
least once a year if operated more than seasonally; and
(v) prior to resuming operation following an order from
the local building depariment fo cease operation.
Notwithstanding the above, a cerlificate of inspeciion for
a kiddie ride in which (i) the passenger height is limited
fo 54 inches or less; (i} the design capacity is 12
passengers or less; and (i) the assembly time is two
hours or less need not be obtained if the device has an
unexpired cerdificate of inspection issued by a local
building department in this Commonwealth, regardiess of
whether the ride has been disassembled or moved fo a
new site; and

7. Ceasing operationr upon receipt of a temporary order
to cease operation issued by the responsible focal
building department.

13 VAC 5-31-80. Acoidents.

In the event of an accident involving serious infury or death
the owner or operator shall;

1. Contact the responsible local building department
as soon as practical;

2. Cease opsration until the responsible local building
department approves resuming operation, excepf that
approval from the responsible locai buiiding
department for resuming operation is nof required if
the investigation required by subdivision 3 of this
section provides reasonable evidence that the senous
infury or death was not related fo malfunction or
improper operation;

3. Conduct an invesfigation to include ()} an
examination of the accident scene; (if) an inferview of
any witnesses or persons involved in the accident; and
(iif} compiling a writfen report. The report shall contain
a summary of the investigation and a description of the
device involved, including the name of ihe
manufacturer, the serial number and the dafe of
manufacture, if available; and

4. Submit the invesiigalion report o the responsible
focal building department within 24 hours after the time
of the accident except that If its office is closed duning
the 24-hour period, the report shall be submifted within
four hours after the office recpens.

PART I,
ENFORCEMENT.

13 VAC 5-31-100. Local building deparment.

The local building depariment's official or representative
shall be permiffed fo do the following relative (o an
amusement device or devices intended fo be, or being,
operated at a site within their jurisdiction:

1. Collect fees for a permit {o operafe, renewal of a
permit fo operate and inspections conducted by staff fo
issue a ceflificate of inspeciion. The fofal for fees
associaled with one pemnit to operate and any
associated inspections or one renewal of a permit to
operate and any associated inspections shall nof exceed
the following: -

a. $15 for each kiddie ride under the pemmit;

b. $25 for each circutar ride or flat-ride under the
permit which can be inspected from less than 20 feet
ahove ground; and

c. $45 for each other type of amusement device under
the permif.

Notwithstanding the above, the fee for each amusemeant
device under the permit shall be reduced by 50% when
the inspection for obiaining a certificate of inspection for
that device is conducted by a private inspecior;

2. in addition to the above, require permits and charge
fees as appropriate under the USBC for amusement
devices which are being initially constructed in whole or
in part af a sife within the jurisdiction for infended
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operalion af that site. This authornization does not apply
to an amusement device which Is only being
reassembled or undergoing a major modification at a site
or being moved to a site for operation;

3. Approve modifications of this chapter upon
determination that the public heaith, safety and welfare
are assured;

4. Conduct an inspection at any time when the device
would normally be open for operation, or at any other
fime if permission is granted by the owner or operafor,
for compliance with this chapter; and

5. Issue an order to temporarily cease the operation of
an amusement device upon determination that it may be
unsafe or otherwise endanger the public. The temporary
order shall remain in effect untit a new cettificate of
inspection is issued.

13 VAC 5-31-110. Enforcement.

The local building depariment's official or representative
shall be responsible for the following relative to an
amusement device or devices infended to be, or being,
operated at a site within their jurisdiction:

1. Approving or rejecting any application made for a
permit to operafs, or renewal of a permit to operals,
within five days after submittal and issuing or renewing
the permit when appropriate. The permit shall be issued

--or-renewed for the length of fime the device or devices
will be operating at the site, excepf that if the length of
time exceeds one year, the permit or renewai shalf
expire after one year. The permit to operate or renewed
permit to operate shall state (i} the estimated length of
time that the device or devices will be operated at the
site; (i) the name of, or otherwise identify, the device or
devices covered by the permit; and (iii) the dafe when
the permit expires;

2. When a cerlificate of inspection is sought by the
cwner or operator, conducting an inspection fo assure
compliance with this chapter unless the owner or
operator is providing an approved private inspector. If
the owner or operator has given reasonable nofice that a
ceriificate of inspection is sought and designated a
specific day for the inspection, then the inspection shall
be conducted on that day;

3. Accepting a wrlten report of inspection from an
approved private inspector;

4. When in receipt of a written report of inspection from
an approved private inspector or affer assuring
compliance with this chapter through inspection,
compleling a cerlificate of inspection distributed by
DHCD and causing the certificate to be posted or affixed
on or in the vicinity of the device in a location visible to
the public;

5. Accepting an existing certificate of inspeciion for a
kiddie ride in which (i) the passenger height is limited fo
&4 inches or less; (if) the capacity is 12 passengers or
fess; ‘and (i) the assembly fime is two hours or less,
provided the existing certificate of inspection for the ride

was issued by a local building depariment in this
Commonwealth less than one year prior fo the date for
which a certificate of inspection is sought, regardless of
whether disassembly has occurred. Notwithstanding the
above, if the kiddie ride is defermined to be in violation of
this chapter, the existing certificate of inspection shalf not
be valid; and

6. Issuing an order to cease operation upon discovery or
notification that an accident involving the device has
caused setious injury or death, except where the owner
or operator has defermined that the serious injury or
death was not related to malfunction or improper
operation of the device. Whether or not the order fo
cease operation has been issued, the official or
representative shall conduct an inspection, or accept an
inspection report from an approved private inspector, to
assure the device complies with this chapter and is safe
for operation.

PART IV.
BUNGEE JUMPING.,

13 VAC 5-31-120. General requirements.

A. The provisions of this part are specific to bungee
jumping and are in addition to other applicable provisions of
this chapter.

B. Bungee jumping operations which are open to the public
shall be permitted from structures designed for use as part of
the bungee jumping operation. Bungee jumping from other
types of structures, cranes or demicks Iis not permifted for
public participation.

C. Bungee jumping activities which involve double jumping,
sandbagging, catapulting or stunt jumping shall not be
permitted to be open for public participation.

13 VAC 5-31-130. Bunges cords.

A. Bungee cords shall be tested by an approved testing
agency or by an engineer licensed in Virginia. The following
criteria shall be met:

1. Each ot of bungee cords shall have a minimum of
10%, but not less than one of the cords tested lo
determine the lowest ultimate tensile strength of the
cords tesfed. A load versus elongation curve based on
the test result shall be provided with each lot of bungee
cords; and

2. The manufacturer shall specify the maximum number
of jumps for which each cord or cord type is designed
and the criteria for use of the cord.

B. Bungee cords shall be retired when the cords (i) exhibit
deterioration or damage, (i} do nof react according to
specifications; or (ifi) have reached the maximum usage
expressed in number of jumps as specified by the
manufacturer, Bungee cords retired from use shall be
destroyed immediately by culting the cord into five-foot
lengths.
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13 VAC 5-31-140. Jump hardware.

Jump hamesses shall be either full body-designed, which
includes a waist harness worn in conjunctfion with a chest
hamess, or ankle-designed with a link to a waist hamess. All
jump harnesses, carabineers, cables and other hardware
shall be designed and manufaciured for the purpose or
designed or analyzed by an engineer licensed in Virginia and
shall be used and maintained in accordance with the
manufacturer's or engineer's instructions.

13 VAC 5-30-150. Structure requirements.

Structures constructed on site for bungee jumping aclivities
shall be designed by an engineer ficensed in Virginia.
Structures manufactured for bungee jumping activities shall
be analyzed by an engineer licensed in Virginia and
assembled and supporfed in  accordance with  the
manufacturer's instructions.

13 VAC 5-31-160. Operational and site requirements.

A, Operators shall follow the cnteria provided by the
manufacturer for the use of bungee cords. A record of the
number of jumps with each cord shail be maintained. Al
cords shall be inspected daily for wear, slippage, or other
abnormalities unless the manufaciurer specifies more
frequent inspections.

8. The jump master or site manager shall be responsible
for determining the appropriate use of all bungee cords in
relafion io the weight of the jumper and height of the platform.
Bungee cords shall be attached fo the structure at all times
when in the connection area.

C. All hamesses shall be inspected prior fo hamessing a
fumper and shall be removed from service when they exhibit
signs of excessive wear or damage. All carabineers shall be
inspected daily and shall be removed from service when they
exhibit signs of excessive wear or damage or fail to function
as designed. The anchors shall be inspecfed daily and shalf
be replaced if showing signs of excessive wear.

D. A secondary retrieval system shall be provided in alf
operations. A locking mechanism an the line shall be used lo
stop and hold the jumper in place afler being pulled back fo
the jump platform in a retrieval system. A dead man's switch
or locking mechanism that will stop the lowering action shalt
be used in a frction lowering system.

E. The jump zone, preparation area and landing/recovery
area shall be identified and mainfained during bungee
jumping activities.  The fanding/recovery area shall be
accessible to emergency vehicles. Communication shalf be
maintained befween all personnel involved with the jump.

F. An air bag, a minimum of 10 feet by 10 feet, shall be
used. The air bag shall be rafed for the maximum free fail
height possible from the platform during operation. The air
hag shall be located immediately below the jump space. The
fanding area shall be free of spectators and debris at all times
and shall be free of any equipment or personnel when a
jumper is being prepared on the jump plafform and until the
bungee cord is at its stafic extended state. A place fo sit and
recover shall be provided adjacent to, but cutside, the landing
area where the jumper shall be allowed to recover.

G. Where the jump space or landing area, or bolh, is over
sea, lake, river, or harbor waters, the following shali apply:

1. The landing water area shall be at least nine feel deep
and a minimum of 10 feet by 10 feet or have a minimum
of 15 fect in diameter if circular;

2. The jump space and landing area shall be free of
other vessels, floating and submerged objects and
bugys. A sign of approved size which reads "Bungee
Jumping! Keep Clear” shall be fixed fo buoys on four
sides of the fanding ares;

3. The landing vesse! shall be readily available for the
duration of the landing procedurss;

4. The landing vesse! shall have a landing pad size of at
least five feet by five feet within and lower than the sides
of the vessel;

5. A fanding vessel shall be available thal can be
maneuvered in the range of water conditions expected
and will enable stalf fo pick up a jumper; and

§. One person may operate the landing vessel where the
vessel is positioned without the use of power. A
separate person shall operate the vessel where poweris
required to manauver into or hold the fanding position.

H. Where the landing area is part of a swimming pool or
the landing area iz specifically constructed for bungee
Jumping, the following shall apply:

i. Rescue equipment shall be available, such as a life
ring or safefy pole;

2. The jump space and landing area shall be fenced fo
exclude the public; and

3. Only the operators of the bungee jump and jumper
shall be within the jurmnp zone and landing areas.

. Storage shall be provided to protect equipment from
phvsical, chemical and ultra-violef radiation damage. The
storage shall be provided for any currernif, replacement and
emergency equipmenf{ and organized for ready access and
shall be secure against unauthorized entry.

13 vAC  5-31-170.
responsibifities.

Management and personnel

A. All bungee jumping activities shall have a minimum of
one site manager, one jump master and one ground operator
to be present at all fimes during operation of the bunges
Jump.

B. The sife manager is responsible for the following:
1. Conirolling the entire operation;
2. Site equipment and procedures;
3. Determining whether it is safe fo jump;
4. Selection of, and any fraining of personnel;
5, Emergency procedures; and

6. Maintaining records.
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C. A jump master shall be located at each jump platform
and shalf have thorough knowledge of, and is responsible for,
the following:

1. Overseeing the processing of jumpers, selection of the
bungee cord, adjustment of the rigging, final check of
jumper's preparation, and counidown for and observation
of the jump;

2. Verifying that the cord is attached to the sfructure at
afl times when the jumper is in the jump area;

3. Rescue and emergency procedures, and

4. Ensuring that the number of jumps underfaken in a
given perfod of time wili allow all personnel fo safely
carry out their responsibilities.

D. The ground operator shall have knowledge of all
eguipment used and of jump procedures and shall have the
following responsibifities:

1. Ensuring that the jumper is qualified fo jump;

2. Assisting the jump masfer to prepare the jumper and
attach the jumper to the hamess and rigging;

3. Assisting the jumper fo the recovery area; and
4. Maintaining a clear view of the landing area.

E. Each site shall have an operafing manual which shall
include the following: ’

1. Site plan, job descripticns (including procedurss),
inspections and maintenance requirements of equipment
inciuding rigging, hardware, bungee cords, hamesses,
and lifelines,; and

2. An emergency rescue plan.

F. The daily operating procedures shall be conducted in
accordance with ASTM F770-93.

G. The qualification and preparation of jumpers shall
include obtaining any pertinent medical information, jumper
weight and a brefing of jumping procedures and safety
instructions.

PART V.
GRAVITY RIDES.

13 VAC 5-31-180. General requirements.

A. The provisions of this part are specific fo gravity rides
and are In addition to other applicable provisions of this
chapter,

B. A ride uysing carriers shall be designed and consiructed
fo refain the passengers in or on a carrer during the
operation of the ride and retain the carrier on or within the
irack, slide, or chule system during the operaiion of the ride.

C. A nide that conveys passengefrs not in or on a camer
shafl be designed and constructed fo refain the passengers
withirt the chute or slide during the ride.

D. At each loading or unioading area, a hard surface which
is other than earth and which is reasonably fevel shall be

provided. The surface shalf be large enough fo
accommodale the intended quantify of passengers.

E. Where loading or unloading plaltformns are elevated more
than 30 inches from the adjacent areas, guard rails
conforming to the USBC shalf be provided.

F. Passengers shall not have fo step up or down more than
12 inches from the loading or unloading surface to enter or
exit the ride.

G. The frequency of deparifure of camers or riders from the
loading areas shall be controlted by a ride operafor. The
minimum distance befween departures shall be determined
hy the designer of the specific nide,

H. When a passenger has conirol of the speed or course of
the carrier, the passenger shall have a clear sight distance
along the course of the ride long enough fo allow the
passenger to avoid a collision with another person or carrier.

. The unloading area of the ride shall be designed and
constructed to biing riders and carriers to a safe stop without
any action by the rider.

J. There shall be aftendants at the loading and unloading
area when the ride Is in use.

K. If the entire course of the ride is not visible fo the
operafor, additional persons with communications equipment
shall be provided or approved visual surveillance equipment
shall be installed along the course of the ride which is not
visible fo the operator.

L. Any moving or hot parts that may be injurious to the ride
operator or the public shall be effectively guarded to prevent
contact.

M. Fencing or adequate clearance shali be provided that
will prevent the riders from contact with persons or nearby
objects.

VA R. Doc. No. R97-286; Filed February 11, 1997, 4:16 p.m.

R E R R R AR
Title of Regulation: 13 VAC 5-50-10 et seq.
Statewide Fire Prevention Code (REPEALED).
VAR, Doc. No. R97-302; Filed February 12, 1967, 4:28 p.m.

Title of Regulation: 13 VAC 5-51-i0 et seq.
Statewide Fire Prevention Code.

Virginia

Virginia

Statutory Authority: § 27-97 of the Code of Virginia.
Effective Date; April 15, 1987.

Summary:

The regulation sels forth performance reguirements for
the use of explosives and the maintenance and use of
structures with regard fo fire safely. The regulation
replaces the existing Stafewide Fire Prevention Code,
which is concurrently repealed. The primary changes
are as follows:

1. The regulation has been updated fo reflect current
nationally approved safely standards;
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2. The regulation has been amended to require the fire
code official fo enforce cerfain fire safely refrofit
requirements of the building code;

3. Clarification has been made to the exception
regarding routine inspections of dwelling units and farm
structures;

4.  An authorization and procedures sections for
warrants has been added to the regulation;

5. The investigation of fires seclion has been deleted;

6. Blaster cerlification requirements have been deleted
from the Virginia Certification Standards and
incorporated into this regulation; and

7. The format of the regulation has been changed to
make it more understandable fo the regulated
community.

Summary of Public Comments and Agency Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from George W. Rickman, Jr., Department of Housing and
Community Development, The Jackson Center, 501 North
2nd Street, Richmond, VA 23219, telephone (804) 371-7170.

CHAPTER 51.
VIRGINIA STATEWIDE FIRE PREVENTION CODE.

13 VAC 5-51-10. Incorporation by reference,

A. The following document is adopted and incorporated by
reference to be an enforceable part of this chapter:

The BOCA National Fire Prevention Code/1996, Tenth
Edition, hereinafter referred fo as “BNFPC," published by
Building Officials and Code Administrators Intemational,
inc., 4051 West Flossmoor Road, Counfry Club Hills, IL
60478-5795.

B. The following changes shall be made to the BNFPC for
its use as an incororated document in this chapfer.

13 VAC 5-51-20. BNFPC Section F-101.0 General.
A. Change subsection F-101.1 fo read:

F-101.1 Title: These regulations shall be known as the
Virginia Statewide Fire Prevention Code, hereinafter referred
fo as "this code.” This code contains provisions of the
BNFPC as published by BOCA Intemational, Inc. and
provisions developed by the Virginia Fire Services Board and
the Virginia Board of Housing and Community Development
which change provisions of the BNFPC. Where conflicts
occur befween unchanged and changed provisions of the
BNFPC, the changed provisions shall govem.

Note:  This code as on file with the Virginia Code
Commission sefs out the changed sections of the BNFPC
using Virginia Administrative Code (VAC) section numbering
and correlates those changes fo conform fo the BNFPC
section numbering. Replacememnt pages for the BNFPC
containing the changed secfions marked in the margin with a
double line may be obtained from DHCD.

B. Change subsection F-101.2 to read:

F-101.2 Scope; These regulations provide for stalewide
standards to be complied with to safequard life and property
from the hazards of fire or explosion arising from the improper
maintenance of life safety and fire prevention and profection
materials, devices, systemns and structures, and the unsafe
storage, handling, and use of substances, malerials and
devices, wherever focaled. This code also prescribes
regulations for the handling, srorage and use of explosmes [
&F and] blastmg agents [ ! -

[ The SFPC shall apply to all buifdings and sfructures as
defined in the Uniform Statewide Building Code Law, Chapler
6 { § 36-97 of seq.) of Title 36 of the Code of Virginia. The
SFPC shall supersede any fire prevenfion regufations
previously adopted by a local govemment or other political
subdivision. When any provision of this code is found o be
in conflict with the USBC, OSHA, or statute, that provision of

the SFPC shall become invaiid. \VVherever ihe words
“building code” appear they shall mean the applicable USBC.

C. Change subsection F-101.3 fo read:

F-101.3 Relationship to USBC: The USBC shall noi
supersede provisions of this code lo be complied with in
existing | buildings—or | structures, provided such provisions of
this code shall not impose requiremenis that are more
restrictive than those of the USBC under which the [ buildings
or | structures were constructed.  Subsequent alferafion,
enlargement, repair, or conversion of the occupancy
classification of such [ bulldings—and | structures shall he
subject to the USBC.

inspections of | buildings structures | other than state-
owned [ buildings structures | under construction and the
review and approval of [ buliding—plans construction
documents | for these structures for enforcement of the
USBC shall be the sole responsibility of the appropriate local
building inspectors, Upon completion of such sfructures,
responsibility for fire safety protection shall pass to the code
official in those focalities which enforce this code or io the
State Fire Marshal in those localities which do nof enforce
this code.

D. Add subsection F-101.3.1 fo read:

F-1 G1.3.1 Inspect.«ons for US’B(‘ requ;remenrs

The code
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require that buildings subject fo the requiremenis of the
USBC subseclions 3402.3, 3402.4, 3402.5, 3402.6, 34027,
340240 and 3402.12 comply with the provisions of those
subsactions |.

13 VAC 5-57-30. BNFPC Section F-102.0 Applicability.
A. Change subsection F-102.1 to read:

F-102.1 General: The provisions of this code shall apply to
all matters affecting or relating to structures, processes and
premises as sef forth in Section F-101.0.

B. Change subsection F-102.3 to read:

F-102.3 Application fo sfructures. Structures which were
constructed prior to regulation under the USBC shall comply
with the mainfenance requiremenis of this code fo the extent
that equipment, systems, devices, and safeguards relating to
the construction of the sfructure and the equipment therein,
which were provided when construcled, or required or
regulated under a code in effect at the time of construction of
the structure, shall be mainfained. Such structures, if subject
to the state fire and public building regufations in effect prior
to March 31, 1986 (Virginia Public Building Safety
-Regufations, VR 384-01-05), shall also be maintained in
accordance with those regulations.

Stuctures which were constructed under any edition of the
USBC shall comply with the maintenance requirements of
this code to the extent that the equipment, systems, devices,
and safeguards required or regufated under the code which
govemned the construction of the structure shall be
maintained.

C. Add subsection F-102.3.1 fo read:

F-102.3.1 Stale siructures: This code shall be applicable
o all stale-owned buijldings and silructures. Every agency,
cammission or institution of this Commonwealth shall permit,
at alf reasonable hours, the code official reasonable access
fo existing structures or a siructure under construction or
renovation, for the pumposes of performing an informationat
and advisory fire safety inspection. The code official may
submit, subseguent fo performing such inspection, [ bis any ]
findings and recommendaltions including a list of corrective
actions necessary to ensure that such structure is reasonably
safe from the hazards of fire fo the appropriate official of such
agency, commission, or institution and the State Fire
Marshal. Such agency, commission or institution shall notify,
within 60 days of receipt of such findings and
recommendations, the Sfafe Fire Marshal and the code
official of the corrective measures faken to eliminate the
hazards reported by the code official. The State Fire Marshal
shall have the same power in the enforcement of this section
as is provided for in Section F-105.0.

The State Fire Marshal may enter inlo an agreement as is
provided for in § 36-139.4 of the Code of Virginia with any
code official to enforce this section and to take immediate
enforcement action upon verification of a complaint of an
imminent hazard such as a chained or blocked exit door,
improper storage of flammable liquids, use of decorative
materials, and overcrowding.

13 VAC 5-51-40.
Authority.

BNFPC Section F-105.0 Enforcement

A. Change subsection F-105.1 to read:

F-105.1 Local and state enforcement: Any  local
government may enforce this code. The State Fire Marshal
shall also have the authonty, in cooperafion with any local
goveming body, to enforce this code. The Slale Fire Marshal
shall aisc have the authonty to enforce this code in those
jurisdictions in which the local govemments do not enforce
this code. The local goveming body may establish such
procedures or requirements as may be necessary for the
administration and enforcement of this code. If shall be the
duty and responsibility of the designated code official to
enforce the provisions of this code.

B. Change subsection F-105.2 fo read:

F-105.2 Appoiniment: The code official shall be appointed
by the chief appointing authority of the junsdiction, and the
code official shall not be removed from office except for
cause and after full opportunity to be heard on specific and
refevant charges by and before the appointing authority.

C. Add subsection F-105.2.1 fo read:

F-105.2.1 Certification: The code official shail obtain a
certificate of competence from the Virginia Board of Housing
and Community Development within three years affer
appointment unless appointed prior to April 1, 1994, with
continued appointment.

D. Add subsubsection F-105.2.2 fo read:

F-105.2.2 Training: A code official that has nof been
certified shall aftend the core module of the Virginia Building
Code Academy or its equivalent in an individual or regional
training academy accredited by the DHCD within 80 days
after appointment.

E. Add subsection F-105.2.3 fo read:

F-105.2.3 Notification of appointmeni: The appoiniing
authority of the jurisdiction shall notify the DHCD of the
appointment of a code official within 30 days after such
appointment.

F. Add subsection F-105.3.1 fo read:

F-105.3.1 Certification; The inspector or technical
assistant having enforcement responsibility under this code
shall obfain a certificate of competence in the appropnate
subject areas from the DHCD within three years affer
appointment unless appointed prior to Aprl 1, 1994, with
continued appointment.

G. Delete subsection F-105.5.
H. Add subsection F-105.9 fo read:

F-105.9 Confinuing education: Code officials, inspectors
and technical assistants enforcing this code shall aftend
periodic training courses as designated and provided by the
DHCD.
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13 VAC 5-51-50. BNFPC Section
Powers of the Code Official.

A. Change subsection F-106.4 to read:

F-106.4 Inspeclions. The code official may make all of the
required inspections or the code official may accept reporis of
inspections by approved agencies or individuals. All reports
of such inspections shall be in writing and be certified by a
responsible officer of such approved agency or by the
responsible individual. The code official is authorized fo
engage such expert opinion as deemed necessary fo report
upon unusual technical issues that arise subject to the
approval of the appointing authority.

F-106.0 Duties and

B. Change subsection F-106.6 to read:

F-1086.6 Authorify: The code official shall have authority as
necessary in the interest of public health, safety and general
welfare to implement the provisions of this code to secure the
intent thereof, and to designate requirements applicable
because of local and climatic or other conditions.

C. Change subsection F-106.7 to read:

F-106.7 Department records: The code official shall keep
official records of applications received, permits and
certificates issued, fees collected, reports of inspections, and
notices and orders issued. Such records shall be retained in
the official records or shall be permitted to be disposed of in
accordance with General Schedule Number Ten [ for
available from ] the Library of Virginia.

13 VAC 5-51-60. BNFPC Section F-107.0 Permits.
A. Change subsection F-107.2 to read:

107.2 Permits required: Permifs may be required by the
code official as permnifted under this code except that the
code official shall require permits for the manufacturing,
storage, handiing, use, [ er-sales and sale ] of explosives.
Permits will not be required by the State Fire Marshal except
for the manufacturing, storage, handling, use, | ersales and
sale ]| of explosives in localities not enforcing this code.
Annual permits for the manufacturing, storage, handling, use,
[ ersales and sale | of explosives shalf be issued to any state
regulated public utility. Issued permits shall be kept on the
premises designated therein at all times and shall be readily
avallable for inspection by the code official.

B. Add subsection F-107.2.4 fo read:

F-107.2.4 Fees: Fees may be levied by the local
goveming body in order to defray the cost of enforcement of
this code and appeals under Section F-113.0. Fees for
permits issued by the State Fire Marshal's Office shall be as
follows:

1. $50 per year | persite | to possess, store { or and |
dispose of explosives [ er and ] blasting agents.

2. 375 per year | per-coundy—eity—ortown | fo use

explosives | e and ] blasting agents.
C. Change subsection F-107.7 to read:

F-107.7 Revocation of permit: The code official may
revoke a permit or approval issued under the provisions of

this code if, upon inspection, any violafion of the code exisls,
or if conditions of a permit have heen violated, or if thers has
been any false statement or misrepresentation as fo matesial
fact in the application, data or construction documenis on
which the permit or approval was based.

D. Add exception to subsection F-107.8 fo read:

Exception; The code official is permitted to authorize
delayed payment of fees.

13 VAC 5-51-70. BNFPC Section F-108.0 Inspection.
[ A. ] Change subsection F-108.1 io read:

F-108.1 Inspection:

The code Offc‘:al may mspecf alf
stmctures and premrses[ ax6ephs bl

,]for

the purposes of ascertammg and causmg to be conec.!ed any
conditions liable to cause fire, coniribute to the spread of firs,
interfere with firefighting operations, endanger life or any
violafions of the provisions or infent of this code or any other
ordinance affecting fire safety.

Exception: Single family dwellings and dwelling unifs in
two family and multiple family dwellings and farm structures
shall be exempt from routine inspeclions. This exemplion
shall not preciude the code official from inspecfing for
hazardous materials pursuant to § 27-98.2 of the Cods of
Virginia.

B. Change subsection F-108.3 fo read:

F-108.3 Right to eniry: The code official is authorized lo
enter any structure or premises ai any reascnable fime o
inspect, subject to consfifutional restrictions on unreasonable
searches and seizures. If enlry is refused or not obfained,
the code official is authorized fo pursue recourse as provided
by law.

Note: Specific authorization and procedures for
inspections and issuing warrants are set out in §§ 27-98.1
through 27-98.5 of the Code of Virginia and shall be faken
into consideration. |

13 VAC 551-80. | BNFE
Jnvesﬂga#eﬁsf?eserved]
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13 VAC 5-571-90.
Conditions.

BNFPC Section F-110.0 Unsafe

Delete subsection F-110.3.1 Special equipment.

13 VAC 5-571-100. BNFPC Section F-111.0 Emergency
Measures.

Change subsection F-111.2 fo read:

F-111.2 Unfawful continuance: Any person who refuses fo
leave, inferferes with the evacuation of other occupants or
continues any operation affer having been given an
evactation order, except such work as that person is directed
to peiform to remove a violation or unsafe condition, shall be
in viclation of this code.

13 vAC 5-87-110. BNFPC Section F-112.0 Violations.
A. Change subsection F-112.1 to read:

- F-112.1 Notice of violation: [ Wherever When ] the code
official [—ebserves—an—apparert—or—astual discovers a ]
violation of a provision of this code or other codes or
ordinances under the code official's jurisdiction, the code
official shall prepare a written nolice of violation citing the
section violated, describing the condition deemed unsafe and
specifying ftime limitations for the required repairs or
improvements fo be made fo render the structure or premises
safe and secure. Such order shall reference the section of
this code that serves as the basis of the violation,

8. Chénge subsection F-112.2 to read:

F-112.2 Failure to correct violations: If the notice of
violation is not complied with within the fime specified by the
code official, the code official shall request the legal counsel
of the jurisdiction fo instifute the appropriate legal
proceedings fo restrain, correct or abate such violation or to
require removal or termination of the unlawful occupancy of
the structure in violation of the provisions of this code or of
any order or direction made pursuant therefo.

C. Change subsection F-112.3 to read:

F-112.3 Penally for violations: Penalties for violations of
this code shall be as set out in § 27-100 of the Code of
Virginia,

[ D. Add subsection F-112.5 as follows:

F-112.8. Issuing summons for violation. When certified in

accordance with § 27-34.2 of the Code of Virginia, the code
official may issue a summons in lieu of a notice of violation. ]

13 VAC 5.-51-120. BNFPC Section F-113.0 Means of
Appeal

A. Change subsection F-113.1 fo read:

F-i13.1 Application for appeal: Appeals conceming the
application of this code by the code official shall first lie to the

board of appeals estabiished in Section F-113.2 and then {o
the TRB. Appeals from the application of this code by the
State Fire Marshal shall be made directly to the TRB as
provided in § 36-108 ef seq. of the Code of Virginia. The
appeal shall be submitted within 14 days of the application of
this code.

B. Change subsection F-113.2 o read:

F-113.2 Board of appeals: There shall be established a
board of appeals which shall consist of at least five members
appointed by the chief appointing authorily.

C. Change subsection F-113.2.1 to read:

F-113.2.1 Qualifications: To the extent such persons may
be available, the board of appeals shall consist of individuals
from each of the following professions or disciplines.

1. Registered design professional who is a registered
architect, or a builder or supenntendent of building
construction with at least 10 years experience, five of
which shall have been in responsible charge of work.

2 Registered design professicnal with structural
engineering or architectural expetience.

3. Registered design professional with mechanical or
plumbing engineering expenence, or a mechanical or
plumbing contractor with at least 10 years experience,
five of which shall have been in responsible charge of
work.

4. Registered design professional with electrical
engineering expenence, or an electrical contractor with
at least 10 years experience, five of which shall have
been in responsible charge of work.

5. Registered design professional with fire protection
engineening experience, or a fire protection contractor
with at least 10 years experience, five of which shalf
have been in responsible charge of work.

The code official, technical assistanis, inspectors, or other
employees of the enforcement agency shall not serve as
members of the board of appeals.

D. Change subsection F-113.2.2 fo read:

F-113.2.2 Altemmate members:  The chief appointing
authonty shall be permitted to appoint two altemate members
who shall be called by the board chainmnan to hear appeals
during the absence or disqualification of a member. Alfemate
members shall possess the qualifications required for board
membership.

E. Delete subsection F-113.2.6.
F. Change subsection F-113.5 to read:

F-113.5 Postponed heaning: When a qguorum of the board
is not present fo hear an appeal, either the appefiant or the
appellant's representative shall have the right to request a
posiponement of the hearing.

G. Change subsection F-113.6 fo read:

F-113.6 Board decision. The board shall rule by a
concuming vote of a majority of members present.
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H. Change subsection F-113.6.1 to read:

F-113.6.1 Resolution. The decision of the board shall be
by resolution. Certified copies shall be fumished to the
appellant and to the code official. The resolution shall
contain a statement indicating that if further appeal is sought,
application shall be made to the TRB within 21 days of
receipt of the resolution.

. Change subsection F-113.7 to read:

F-113.7 Appeal to the TRB: Appeals fo the TRB from a
decision of the board of appeals shall be made within 21
days of receipt of the resolution of the board of appeals.

13 VAC 5-57-130. BNFPC Section F-202.0 General
Definitions.

[ A. ] Add the following definitions;
Blaster, restricted: See Section F-3002.0.
Blaster, unrestricted: See Section F-3002.0.

DHCD: The Virginia Depariment of Housing and
Community Development.

Local government: The goveming body of any county, city,
or town in this Commonwealth.

State Fire Marshal: The State Fire Marshal as provided for
by § 36-139.2 of the Code of Virginia.

TRB: The Virginia State Building Code Technical Review
Board.

USBC: The Virginia Uniform Statewide Building Code (13
VAC 5-61-10 et seq.)

[ B. Change the following definition to read:

Code official: The officer or other designated authority
charged with administration and enforcement of this code, or
a duly authorized representative. For the purpose of this
code the term “code official” shall have the same meaning as
used in § 27-98.1 of the Code of Virginia. |

13 VAC 5-51-140. BNFPC Section F-707.0 High-Rise
Buildings.

Add subsection F-707.4 to read:

F-707.4 Fire exit dnills. Fire exit dnils shall be conducted
annually by building staff personnel or the owner of the
building in accordance with the fire safety plan and shall not
affect other current occupants.

13 VAC 5-51-150. BNFPC Section F-3001.0 General.
A. Change subsection F-3001.1 fo read:

F-3001.1 Scope: The equipment, processes and
operations involving the manufacture, possession, storage,
sale, transportation, maintenance, and use of explosive
materials shall comply with the requirements of this code,
NFPA 495 and DOTn 49 CFR listed in Chapter 44 of this
code, except that the year edition of NFPA 495 referenced
shall be 1998,

B. Add exceplion to subsection F-3001.1 to read:

7. The storage, handling, or use of explosives or blasting
agents pursuant to the provisions of Tifle 45.7 of the Code of
Virginia.

C. Add exception to subsection F-3001.3 fo read;

Exception: A bond is not required for blasting on real
estate parcels of five or more acres conforming o the
definition of “real estate devoted {o agricultural use” or "real
estate devoted to horticulfural use” in § 58.1-3230 of the
Code of Virginia and conducted by the owner of such real
estate.

13 VAC 5-51-1680. BNFPC Secticn F-3002.0 Definitions,
Add the following definitions:

Blaster, restricted: Any person engaging in the use of
explosives or blasting agents utilizing five pounds (2.25 kgj or
less per blasting operation and using instantaneous
detfonators.

Blaster, unrestricted: Any person engaging in the use of
explosives or blasting agenis without limit fo the amount of
explosives or blasting agents or type of defonator.

13 VAC 5-51-170. BNFPC Secfion F-3003.0 General
Requirements.

A. Add subsection F-3003.5 to read:

F-3003.5 Ceriification of blasters: Persons engaging in the
use of explosives or blasting agenits shall be | prepsdy |
certified as a restricted or unrestricted blastfer by the DHCD
or shall be supervised on-site by a person properly certified
by DHCD as a restricted or unrestricted blaster, Cerlificates
will be issued upon proof of successful complefion of an
examination approved by the DHCD. The appiicant for
certification shall be at least 27 years of age and shall submit
proof to the DHCD of the following experience.

1. For cettification as a restricted blaster, af least cne
year under direct supervision by a certified unresiricted
blaster, certified restricted blasfer or other pserson
approved by the DHCD.

2. For certification as an unrestricted blaster, at least
one year under direct supervision by a ceriifisd
unrestricted blaster or other person epproved by the
DHCD.

Exception: The owner of real estate parcels of five or mors
acres conforming to the definition of “real esiate devoied io
agricultural use” or “real estate devotfed fo horicultural use” in
§ 58.1-3230 of the Code of Virginia when biasting on such
real estate.

B. Add subsection F-3003.5.1 to read:

F-3003.5.1 Fee for certification: The fee for oblaining a
cetlificate or renewal of a cerificale for unresiricted or
restricted bfaster from DHCD shall be $30 [ apd-shail-be

£ e RTY,
iy ey v b

C. Add subsection F-3003.5.2 fo read:

F-3003.5.2 Renewal of cerlificate: A certificale for an
unrestrcted or restricted biaster shall be valid for three years
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from the date of issuance. Renewal of the unrestricted blaster
certificate will be issued upon proof of at least 16 hours of
continued iraining or education in the use of explosives within
three conseculive years. Renewal of the restricted blaster
certificate will be issued upon proof of at least eight hours of
confinued training or education in the use of explosives within
three consecutive years.

D. Add subsection F-3003.6 to read:

F-3003.6 Reporis of stolen explosives: Any person holding
a permit for the manufacture, storage, handling, use, or sale
of explosives issued in accordance with this code shall report
fo the office of the chief arson investigalor for the
Commonwealth [ and the code official | as well as the chief
local law-enforcement official any theft or other unauthorized
taking or disappearance of any explosives or blasting devices
from their inventory. An initial verbal report shall be made
within fthree days of the discovery of the taking or
disappearance. A subsequent wriften report shall be filed
within such time, and in such form, as is specified by the
chief arson investigator.

E. Add subsection F-3003.7 to read:

F-3003.7 Report of injuries or properly damage. Any
person holding a permif for the use of explosives issued in
accordance with this code shall report any injuries to any
person or damage to properly arising from the use of
explosives under the permil to the code official | when where
] there is focal enforcement of this code and to the State Fire
Marshal.

[ F. Add subsection F-3009.12 fo read:

F-3009.12 Blast records: A record of each blast shall be
kept and refained for at least three years and shall be
avaifable for inspection by the code official. The record shail
contain the following rinimum data: '

Name of contractor;

Location and time of blast;

Name of certified blaster in charge;

Type of material blasted,

Number of holes bored and spacing;

Diameter and depth of holes;

Type and amount of explosives;

Amount of explosive per delay of 8 milliseconds or
greater;

8. Method of firing and type of circuit;

D NGO N

10. Direction and distance in feef to nearest dwelling,
public  building, school, church, commercial or
institutional building;

11. Weather conditions;

12, Whether or nolt mals or other precautions were
used;

13. Type of detfonator and delay period;

14, Type and height of stermming; and

15. Seismograph record where indicated.

Exception: Subdivisions 8 and 13 of this section are not
applicable to restricted blasters. |

13 VAC 5-51-180. BNFPC Section F-3101.0 General.

Change subsection F-3101.1 to read.

F-3101.1 Scope: The manufacture, display, sale and
discharge of fireworks shall comply with the provisions of this
chapter and § 59.1-148 of the Code of Virginia. }

WAR. Doc. No. R97-287; Filed February 11, 1997, 4:18 p.m.

DOCUMENT INCORPORATED BY REFERENCE

The BOCA National Fire Prevention Code/1696, 10th Edition,
Building Officials and Code Administrators International, inc.

Rk k& kA Kk

Title of Regulation: 13 VAC 5-60-10 et seg. Virginia
Uniform Statewide Building Code, Volume | - New
Construction Code/1993 (REPEALED}.

VA.R. Doc, No. R97-303; Fiied February 12, 1997, 4:28 p.m.

Title of Requlation: 13 VAC 5-70-10 et seq. Virginia
Uniform Statewide Building Code, Volume Il - Building
Maintenance Code/1893 (REPEALED).

VA R. Doc. No. R97-304; Filed February 12, 1997, 4:28 p.m.

Title of Reguiationi: 13 VAC 5-61-10 et seq.
Uniform Statewide Building Code.

Statutory Aufhoriﬂ: § 36-98 of the Code of Virginia.
Effective Date: Aprii 15, 1897.

Summary:

The Virginia Uniform Statewide Buiiding Code (Building
Code} prescribes  performance  standards  for
construction, maintenance and use of buildings and
structures arid their equipment, at the least possible cost
consistent with recognized standards of health, safety,
energy and waler conservation and barrier-free
provisions for the physically handicapped and aged. It
also contains procedures for enforcement, adminisiration
and appeals from decisions arising under application of
the Building Code.

The following amendments have been adopled since
publication of the proposed regulations:

1. 13 VAC 5-61-80 A 4 was amended to only apply fo
Use Group R-3 or R-4 buildings.

2. 13 VAC 5-61-140 A was amended o extend the fime
a code official is required fo issue a notice of violation.

3. 13 VAC 5-G1-180 A was amended lo increase from
30 days to 45 days for submission of an appeal.
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4. 13 VAC 5-61-210 was amended to include group
homes licensed by the Virginia Department of Social
Services.

5. 13 VAC 5-61-220 C 14 was amended to retain the
current handrail grip size in Use Group R-4 buildings and
fo not require protection against radon in Use Group R-4
huildings.

6. 13 VAC 5-81-440 K was amended to remove the
specific authoriy for the code official to require
upgrading existing domestic water systems.

This regulation replaces the two regulations which are
being repealed concurrently with this action. This
regulatory action also updates the latest construction
and maintenance model codes and standards.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
respoense may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Gontact: Copies of the regulation may be obtained
from George W. Rickman, Jr., Department of Housing and
Community Development, The Jackson Center, 501 North
2nd Street, Richmond, VA 23219, telephone (804) 371-7170.

CHAPTER 61.
VIRGINIA UNIFORM STATEWIDE BUILDING CODE.

13 VAC 5-61-10. Incorporation by reference.

A. The following document is adopted and incorporated by
reference to be an enforceable part of this chapter:

The BOCA WNational Building Code/1996, Thirteenth
Edition hereinafter referred to as “BNBC,” published by
Building Officials and Code Administrators Infernational,
Inc., 4051 W. Flossmoor Rd., Country Ciub Hills, iL
80478-5795.

B. The following changes shall be made fo the BNBC for
its use as an incorporated document in this chapter.

13 VAC 5-61-20. BNBC Section 101.0 Scope.
A. Change subsection 101.1 fo read:

101.1 Title: These regulations shall be known as the
Virginia Uniformm  Statewide Building Code, hereinafter
referred to as “this code.” This code confains provisions of
the BNBC as published by BOCA International, Inc. and
provisions adopted by the Virginia Board of Housing and
Community Development which change provisions of the
BNBC. Where conflicts occur belween unchanged and
changed provisions of the BNBC, the changed provisions
shall govermn.

Note. The Virginia Uniform Statewide Building Code {13
VAC 5-61-10 ef seq.} as on file with the Virginfa Code
Comnission seis out the changed sections of the BNBC
using the Virginia Administrative Code (VAC) section
numbering and correfates those changes to conform fo
the BNBC section numbering. Replacement pages for
the BNBC confaining the changed sections marked in
the margin with a double line may be obtained from
DHCD.

B. Change subseciion 101.2 v read;

101.2 Scope: This code presciibes building regulations to
be complied with in the construction and mainienance of
structures and the equipment therein including provisions for
administration and enforcement. To the extent thal any
provisions of this code are not within this scope, thoss
provisions are considered fo be invalid,

Mote: The BNBC and its referenced standards confain
some areas of regulation outside of the scope of this
code, as established under staie faw. Examples are
certain worker profection requirernents, private sewage
disposal system criteria and cerfain funclional design
considerations.  Where conflicts have been readily
noted, changes have been mads fo the BNBC fo bring i
within the scope of authorily, however, in some arcas,
fudgement will have to be made as fo whether the
provisions of the BNBC and its referenced sfandards are
fully applicable. Code officials may request the TRE v
give guidance in these areas and should consider
precedent  established through appeal decisions
rendered by the TRB.

C. Add subsection 101.2.1 fo read:

101.2.1 State structures: This code shalf be applicatis io
all stale-owned sfructures, with the exceplion that §§ 2.7-574
through 2.1-521.1 of the Code of Virginia shali provide the
sfandards for ready access fo and use of stafe-owned
buildings by the physically handicapped.

Any state-owned structure for which preliminary plans wers
prepared or on which consfruction commenced affer the inilial
effective date of this code, shall remain subject fo the
provisions of this code thal were in effect at the time such
plans were completed or such construction commenced.
Subsequent reconstruction, renovation or demolifion of such
structures shall be subject to the pertinent provisions of this
code.

Acting through the Division of Engineering and Buildings,
the Virginia Department of General Services shall function as
the code official for stafe-owned buildings as prescribed by §
36-98.1 of the Code of Virginia.

D. Delete subsection 101.4.
13 VAC 5-61-30. BNBC Section 102.G Applicability.
A, Change subsection 102.2 {o read:

102.2 When applicable; existing structures. Constiuction
for which a permit application is submilted fo the code official
after Apnril 15, 1997, shall comply with the provisions of this
code, except when construction documenis for proposed
construction were subsfantially complele prior o the above
date and a pemmit application is submitfed to the code Official
within one year affer the above dafe. In such cases
construction shall comply with either the provisions of this
code or the provisions of this code in effect immediately pricr
to Apiil 15, 1897,

All structures shall comply with the applicable requirements
of this code for the maintenance of existing structures.

B. Changs subsection 102.3 to read:
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102.3 Exemptions:
code.

The following are exempt from this

1. Equipment controlled by a publicly regulated utility
service and localed on property by established rights.

2. Manufacturing and processing machines including the
following  service equipmen! associated with the
manufacturing or processing machines:

a. Electrical eguipment connecfed after the last
disconnecting means;

&. Plumbing piping and equipment connected after the
last shutoff valve or backiiow device or before the
equipment drain trap, and

¢. Gas piping and equipment connected affer the
outlef shutoff vaive.

3. Parking lots and sidewalks which are nof parl of an
accessible route.

4. Recreational equipment such as swing sefs, sliding
boards, chimbing bars, jungle gyms, skafeboard ramps,
and similar equipment when such equipment is not
regulated by the Virgimia Amusement Device
Regulations (13 VAC 5-31-10 et seq.}.

5. !ndustnahzed bu:ldings [—Hné%@hﬁp@&%—é@—?@—et
5 - : \isginia |, however,
appf:cabie requ;remem‘s of ihjs code affecting |

f fing site preparation, | utility

connectfons [%%M%Q@ﬂmm 1 and maintenance

of the unit remain in full force and effect.
6. Manufactured homes [—W&W&»ﬂm—e&#ﬁ#&a&eﬁ

I however apphcable reqmrements of z‘hfs code affect‘mg
site preparalfion, ulilify connections, skirfing installation,
and maintenance of the manufactured home remain in
full force and effect.

13 VAC 5-61-40. BNBC Section 103.0 Validity.

A. Change section 103.0 title to “Enforcement.”
B. Change subsection 103.1 o read:

103.1 Responsibility for enforcement: Enforcement of the
provisions of this code goveming construction is the
responsibility of the depariment of building inspection.
Whenever a county or a municipality does not have such a
department the local goveming body shall enter into an
agreement with the local goveming body of another county or
municipality or with some ofher agency, or a state agency
approved by the DHCD for such enforcement. Towns with a
population of less than 3,500 may elect to administer and
enforce this code; however, where the fown does nof elect fo
administer and enforce this code, the counly in which the
town is situated shalf administer and enforce this code for the
fown. In the event such town is situated in two or more
counties, those counties shall administer and enforce this
code within their respective boundaries.

C. Change subsection 103.2 {o read:

103.2 Authonly fo defray cost; fee levy. Fees may be
levied by the local goveming body in order fa defray the cost
of enforcement and appeals pursuant fo this code. The
department of building inspection shall collect a 1.0% levy of
fees charged for building permits issued under this code and
transmit if quartedly to the DHCD to suppod training programs
of the Virginia Building Code Academy. Localities which
maintain individual or regional training academies accredited
by the DHCD shall retain such levy.

D. Change subsection 103.3 to read:

103.3 Existing structures: The local goveming body may
inspect and enforce the provisions of this code for the
maintenance of existing structures, whether occupied or nol,
including provisions for elevalors.  Such inspection and
enforcement shall be carried out by an agency or department
designhated by the local governing body. However, upon a
finding by the local building department, following a complaint
by a tenant of a residential rental unit which is the subject of
such complaint, that the structure is unsafe, the focal building
department shall enforce the provisions of this code refating
to unsafe structures.

13 VAC 5-61-50.
Building Inspection.

A. Add subsection 104.1.1 fo read:

BNBC Secfion 104.0 Depaitment of

104.1.1 Code official for existing structure provisions. A
separate department of building inspection may be creafed
for enforcement of the provisions of this code for the
maintenance of existing structures and the executive official
in charge thereof shall also be known as the code official.

B. Add subsection 104.2.1 to read.

104.2.1 Certification; The code official shall obtain a
certificate of competence from the Virginia Board of Housing
and Community Development within one year afler
appointrent unless appointed prior to April 1, 1983, with
confinued appointment or appointed prior to Apnrl 1, 19895,
with continued appointment for enforcement of the provisions
of this code for the maintenance of existing structures.

C. Add subsection 104.2.2 to read:

104.2.2 Training: A code official who has rniot been certified
shall attend the core module of the Virginia Building Code
Academy or its equivalent in an individual or regional training
academy accredifed by the DHCD within 90 days affer
appointment.

D. Add subsection 104.2.3 to read:

104.2.3 Noflification of appointment:  The appointing
authority of the jurisdiction shall nofify the DHCD of the
appointment of a code official within 30 days after such
appointment.

E. Add subsection 104.3.1 to read:

104.3.1 Certification: The inspector or technical assistant
shall obtain a certificate of compelence in the appropnate
subject areas from the Virginia Board of Housing and
Community Development within  three years after
appointment unless appointed prior to March 1, 1988, with
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continued appointment or appointed pror to Aprif 1, 1895,
with continued appointment for enforcement of the provisions
of this code for the maintenance of existing structures.

[ E-Delete-subsection 104.5:
G: F. | Change subsection [ 1047 104.5] fo read:

[ 4847 104.5 ]| Continuing educalion; Code officials,
inspectors and technical assistanis enforcing this code shaif
attend penodic lraining courses as designated and provided
by the DHCD,

[ G. Delete subsection 104.7 ]

13 VAC 5-671-60. BNBC Section 105.0 Dutfies and Powers of
the Code Official.

A. Change subsection 105.6 to read:

105.6 Delegalion of duties and powers: The cede official is
permitfed {o delegate duties and powers subject to any
fimitations imposed by the appointing authority and shall be
responsible for assuring that delegated duties and powers
are carried out in accordance with this code.

B, Change subsection 105.7 to read:

105.7 Department records: The code official shall keep
official records of applications received, pemmits and
certifications issued, fees collecfed, reports of inspections,
and nofices and orders issued. Such records shall be
retained in the official records or shall be permiited to be
disposed of in accordance with General Schedule Number
Six [ available 1 from the Library of Virginia.

13 VAC 5-61-70. [ Ghange -
BNBC Section 106.2 Mod:f cations ]

106.2 Modifications: When there are practical difficulties
involved in carrying out provisions of this code, the code
official shall have the right fo modify such provisions upon
application of the owner or the owner's representalive,
provided that the spint and intent of the law is observed and
that the public health, safety and welfare is assured.

13 VAC 5-61-80. BNBC Section 107.0 Application for
Permit.

A, Add exceptions fo subsection 107.1 to read:
Exceptions:

1. Instaltation of wiring and equipment which operates at
fess than 50 volfs provided the installation is nof located
in a noncombustible plenum or penetrating an assembly
required to have a fire-resistance rating.

2. Consiruction of derached utility sheds not exceeding
150 square feet (14 m°) of building area | eF and 1 102
inches (2581 mm) in wall height and | ret-classified-as
when accessory fo any use group building except | Use
Group F or H.

3. [ Fentoand-mombrane Tents and air-supported ]
slructuras that cover an area of 900 square feet (84 m )
or less, including all connecting areas or spaces with a
common means of egress or entrance [—er—which--are

WWH@WQ—%@@G&W Replagament  of
mechanical and plumbing equipment, appiiances and
fixtures, electiical fixtures, reroofing, residing, windows
and doors with that of similar or greafer capacity in the
same location in Use Group R-3 or R-4 buildings.

Note: The intent of subdivision 4 of thiz subsecition is o
require permits when changes fo the duct systems,
plumbing DWWV or wafer piping, eleclrical circuits,
appliance vent syslems, or gas piping are made excepi
for reconnection lo replacement squipmend, appliances
or fixtures. }

5. Work which the code official has authorized pending
receipts of an application.

B. Delete subsection 107.1.1.
C. Change subsection 107.3 o read:

107.3 By whom appiicafion is made. Applicalion for a
permit shall be made by the owner or fesses of the building or
structure, or agent of either, or by the registered design
professional employed in conneciion with the proposed work.
The full names and addresses of the owner, lesses,
applicant, and the responsible officers, if the owner or lessee
is a corporate body, shall be sfated in the application. | The
code official shall accept and process permit applicalions
through the mail.

D. Add subsection 107.3.1 to read:

107.3.1 Application by contraciors: The code official shall
require the applicant for a permit fo fumish [, 1 prior fo the
issuance of the pemit [ , ] thal person’s license or
certification number issued pursuant to Chapter 11 (§ 54.1-
1100 ef seq.) of Title 54.1 of the Code of Virginia or evidence
of being exempt from the provisions of that chaplter.

E. Add exception fo subsection 107.8 to read:

Exception: The code official is permilled fo waive or
modify the requirement for a site plan when the application
for permit is for alteration or repair or when otherwize
warranied.

F. Delete subsection 107.6.1.
G. Change subssction 107.7 fo read:

107.7 Engineering details: The code official shall reguire
to be filed adeguate defails of structural, mechanical,
plumbing, and electrical work, which may includs
computations, stress diagrams and ofher esseniiai fechnical
dafa. All engineering plans and computations shall bear the
signature and zeal of the engineer or archilect responsible for
the design as required by Section 114.1.

13 VAC 5-61-80. BNBC Section 108.0 Permils.
A. Change subseciion 108.2 o read:
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108.2 Suspension of permil,  Any permit issued shall
become invalid i the authorzed work on the sife is nof
commencad within sfx months after issuance of the permi, or
if the authorized work on the site is suspended or abandoned
for a period of six months after the fime of cormmencing the
woirlt.  The burden of proof that the authorized work on the
sife has not been suspended or abandoned shall be on the
permit holder, owner of the property or other person affected
by such defermination of the code official. The code official
may grant one or more exlensions to the sbemonth lime
period, nof fo exceed six months per extension.

EB. Change subsection 108.3 fo read:

108.3 Separate, combined and annual permits: The code
officlal is permitted lo require separate or combined permils
for different areas of construclion such as  building
consfruciion, plumbing, efecincal, and machanical work, The
code official s permifted fo issue an annual permil for
afferalions fo an existing structure. The holder of the annual
permit or the owner of the siructure for which the annual
permit is issued shall maintain a detailed record of alf
alferations made under the annual permit. Such record shall
be available fo the code official and shall be submitfed fo the
department of building inspection if requested by the code
official,

C. Change subsection 108 2 fo read:

108.8 Mechanics len agent designation: A building perit
issued for any one- or two-family residential dwelling unit
shali at the Hime of issuance contain, at the reguesf of the
appficant, the name, meailing address, and telephone number
of the mechanics len agent as defined in § 43-1 of the Code
of Virginia. i the designation of a mechanics' lien agent is not
so requested by the spplicant, the permil shall af the fime of
issuance state that none has bsen designated with the words
"None Designaled.” '

D. Add subsection 108 10 to read:

108.10 Asbesios Inspeclion prior lo pemmit issuance;
ceitfification for reoccupancy: The code official shall not issue
a [ buiiding } permit allowing & bullding for which an initial |
buitding | permit was issued before January 1, 1885, to be
rencvated or demuolished unlif the code official receives
cedtificalion from the owner or his ageni that the affected
portions of the buliding have been inspected for the presence
of ashesfos by an individual lcensed to pedormn such
inspections pursuant fo § 54.1-503 of the Code of Virginia
and that no ashesfos-confaining materials were found or that
appropriate  response  aclions will he undertaken in
accordance with the requirements of the Clean Alr Act
MNational Emission Standard for the Hazardous Air Pollutant
(MESHARS, 40 CFR Part 61, Subpait 1), and the asbesfos
worker protecfion requirermients established by the U.S.
Cecupational Safety  and  Health  Administration  for
consiruction worksrs (28 CFR 1826.58). focal educational
agencies that are subject to the requiremenis established by
the Environmental Profection Agency under the [ Asbhesios |
Hazard Emmergency Responss Act (AHERA) shalf also cerdify
compliance  with 40 CFR Pan 763 and subsequent
amendmenis thersto.

To meet the ingpection requirements above [, | excopt with
respact fo schools, asbestos inspection of renovation projects
conzisfing only of repair or replacement of roofing,
floorcoverng, or siding materals may be salisfied by &
statement that the materials to be repaired or replaced are
assummed fo contaln ashestos and that asbesios installation,
removal, or encapsufation will be accomplished by a licensed
asbesfos conlfractor. The provisions of Seclion 108.10 shail
fot apply o single-family dwellings or residential housing with
four or fewer unils, uniess the renovation or demolition of
such buildings is for commercial or public development
purposes. The provisions of Section 108,10 shall not apply i
the combined amount of regutated asbestos-containing
mafenial involved in the renovation or demolffion is leas than
280 linear feef on pipes or less than 160 syuare feet on other
facility components or less than 35 cubic feet off Tacility
camponents where the length or area could not he measured
previousiy,

An abatement area shall not be reoccupied unill the cods
official recsives cedification from the owner that the response
actions wilf bhe completed and final clearances will be
measured. The final clearance levels for reoccupancy of the
abatement area shall be 0.07 or fewer asbesios fibers per
cubic centimeter if determined by Phase Conirast iicroscopy
analysis {PCM) or 70 or fawer shuciures per square
millimeter if determined by Transmission Electron Microscopy
analysis (TEM).

13 VAC 5-671-100.
Struciures.

BMBC Section 108.0  Temporary

A, Change subsection 108.1 fo read:

108.1 General: The code official may issue a penmit for
femporary construction.  Such permit shall be limited as o
time of service, but such temporary consiruction shall not be
pesmitted for more than one year.

B. Change subsection 108.3 o read:

109.3 Ternmination of approval: The code official is hereby
authorized to terminale such special approval and fo order
the demolition of any such construction af his discrefion.

13 VAC 5-61-110. BNBC Section 112.0 Fees.
A, Add exception to subsection 112.1 o read:

Excaplion;  The code official is permified fo authonze
defayed pavment o fees.

8. Change subsection 112.3 to read.

112.3 Fee schedule: The code official shall establish a fee
schedufe for fees fo be charged for enforcement activities
under this code. The fee schedule shall be subjsct fo
approval of the local goveming body and shalf be based on
square footage, cubic footage, cost of construction or ofher
appropriate criteria,

C. Delete subsection 112.3.1.
0. Defete subsection 112.4,

13 VAC 5-87-120. BNBC Section 113.0 inspeciions.
A. Change subsection 113.2 to read.;
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113.2 Inspections. The permit holder shall assure that the
following inspections have been conducted and approved by
the code official when applicable fo the construction:

1. Inspection of fooling excavalions and reinforcement
material for concrete foctings prior to the placement of
concrefe.

2. Inspection of foundation systems during phases of
construction necessary to assure compliance with this
code.

3. Inspection of preparatory work prior to the placement
of concrate.

4. Inspection of structural members and fasteners prior
fo concealment.

5. Inspection of eleclrdcal, mechanical and plumbing
materials and systems prior to concealment,

6. Inspection of energy conservation materal prior to
cohcealment.

The code official is permitted fo designate additional
inspections o be conducted during the construction of a
structure and shall so notify the permit holder, person in
charge of the work or other appropriate person. The code
official shall be notified when the construction reaches the
stage of completion for an inspection. The person requesting
an inspection shall provide the code official with any ladder,
scaffolding or fest equipmenit necessary fo conduct the
requested inspection. A record of all such examinations and
inspections and of all violations of this code shall be
maintained by the code official and shall be communicated
promptly in writing to the permit holder, person in charge of
the work or other appropriate person. The owner shall
provide for special inspections in accordance with Section
1705.0.

Exception: \Where the consiruction cost is less than
$2,500, the inspection shall be permitted, af the
discretion of the code official, fo be waived.

B. Change subsection 113.2.2 fo read:

113.2.2 Plant inspection: Where required by the provisions
of this code or where defermined necessary by the code
official, materials or assemblies shall be inspected at the
point of manufacture or fabrication in accordance with
Section 1703.3.

C. Change subsection 113.2 to read:

113.3 Final inspection: Upon completion of the building or
structure, and before issuance of the cettificate of occupancy
required by Section 118.0, a final inspection shall be made
and approved. Al violations of the approved construction
documents and permit shall be noted and the holder of the
permif shall be nolified of the discrepancies.

13 VAC 5-61-130. BNBC Section 114.0.
Change subsection 114.1 to read:

114.1 General:  Where roquired by law or where
determined necessary by the code official, all construction
documents required for a building permit application shail be

prepared by a registered design professional icensed in this
Commonwealth. The code official shafl esiablish a procedurs
fo ensure thal construction documents are prepared by a
registered  design  professional licensed in his
Commonwealth where required by law. In the case where
construction documents are nof required under law or by the
code official fo be prepared by 2 registered design
professional licensed in this Commonwealih, the consiruction
documents shali bear the name, address and occupation of
the author.

13 VAC 5-61-140. BMBC Section 116.0 Violalions.
A. Change subsection 116.2 to read:

1 16 2 Notrce of wolaf;on The code official shall ssrve a
SF-OFdBrL : ah to the] responsab!e-

. (i e ‘ ; :
eede—#—s&sh pan‘y as determmed by Section 116.1 if the ]
violation has not been remedied within a reasonable time. |
Sueh-ordor The notice | shall reference the | code 1 section [
of-this-cads | that serves as the basrs [ Gf for} the wolaa‘:on
and direct the discontinuance [ ok ai—achion—o
sondition | and | the | abatement of the wo.fatmn [ T’he noﬁse
shall be in writing and be served by either delivering a copy
lo the responsible parly by mail fo the last known addisss or
delivering the notice in person or by leaving if in the
possession of any person in charge of the premises, or by
posting the notice in a conspicuous place af the enfrance
door or access way if the person in charge of the premises
cannot be found. | The notice of violalion shall indicate the
fight of appeal by reference to Section 121.1.

B. Add subsection 116.2.1 fo read:

118.2.1 Violations discovered after occupancy: A notice of
violation shall be issued for a violafion discovered after initial
occupancy of a building or structure when fthe violation has
not been remedied within & reasonable time.

Exception: A notice of violation shall nof be issued for a
violation discovered after two years beyond the slatufe of
limitation provided by § 18.2-8 of the Code of Virginia for
prosecufing a building code viclation.  Nothing in s
exception shall extend the time limit established by § 19.2-8
of the Code of Virginia for prosecufing a building code
violation. ]

[ 8- C.] Change subsection 116.4 o read:

116.4 Violation penalfies: Penallies for viclafions of this
code shall be as sef ouf in § 38-106 of the Code of Virginia.

13 VAC 5-61-150. BNBC Section 117.0 Sfop Work Order,
Delete subsection 117.2.
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13 VAC 5-81-160.
Occupancy.

8NBC Section 1{8.0 Ceriificate of

A, Change subsecfion 118.1 to read:

118.7 General: A cerificate of occupancy, indicating
complation of the work for which a permit was issued, shall
he obfained prior to any occupancy of a structure except as
provided for in Seciion 118.2. Final inspection approval or
approvals shall be permified lo serve as the cerificate of
occupancy for any addition or alferation to a struciure for
which a certificate of occupancy has alfready been issued.

B. Change subseclion 118.2 fo read:

118.2 Temporary occupancy: Upon the reqguest of the
holder of a permil, & temporary certificate of occupancy shall
be permitfed fo be issued before the completion of the entire
wark covered by the permit provided that such pottion or
portions shall be occupied safely prior fo full completion of
the structure without endangering life or public welfare.

C. Change subsaction 118.3 fo read:

118.3 Existing structures:  Upon written request from the
owner or as otherwise delermined necessary by the code
official, a cersfificate of occupancy shall be issued for an
existing structire provided the slructure Is in substantial
compliance with applicable provisions of this code. The code
official {s not permitted to require the removal, alferation or
abandonment of, or prevent the confinuance of the
occupancy of an exisfing sfructure except under conditions
provided for in this code.

D. Change subsection 118.4 {o read:

118.4 Contents of cedificate: When a siructure is enfiffed
thereto, the code official shall issue a cerlificale of occupancy
within 10 days after writtenr application.  Upon completion of
the final inspection in accordance with Secfion 113.3 and
correcticn of the violations and discrepancies, the cerlificate
of occuprancy shafl be issued. The cerificale of occupancy
shalf specify the following | peded.: }

1. The edilion of the code under which the permit is
issued.

2. The use group and occupancy in accordance with the
provisions of Chapter 3.

3. The type of construction as defined in Chaptor 6.

4. If an automalic sprinkler system is provided, whether
the sprinkier system is reguired.

5. Any special stipulations and conditions of the buliding
permit,

£ Add subsection 118.5 to read:

118.8 Posting structures:  Struciures classified in Use
Groups B, F, H, M or S shall be posted with a sign approved
by the code official staling the use group and occupancy, live
foad, cccupant load, and dale of posting.

F. Add subsection 118.6 fo read:

118.6 Sireet numbers: Fach stucture fo which a streel
number has beoan assigned shall have the number displayed
80 as fo be readable from the public way.

13 VAC 5-61-170. BNBC Seciion 118.0 Condifions.
Change subsection 118.1 lo read.

119.1. Conditions: AN strucfures or existing equipment
which, during construction, are oF hereaffer become unsafe,
unsanitary or deficiert because of inadeguate means of
egress facilities, inadequate light and venfiiation, or which
constitute a fire hazard, or are otherwise dangerous to humah
fite or the public welfare, or which involve flegal or improper
occupancy or inadequate maintenance, shall be deemed an
unsafe condition. Afl unsafe struciures shall be taken dowr
and removed or made safe, as the code official deems
necessary and as provided for in this section. A vacant
structure that is not secured agsinst entry shall be deemed
unsafe.

13 VAC 5-61-180.
Measures.

BMBC Secfion 120.0 Emergency

A. Change subsection 120.1 fo read:

120.1. Imminent danger: When, durng consfruciion, in the
opinion of the code official, there is imminent danger of failure
or collapse of a building or structure or any part thereof which
endangers life, or when, during construction, any structure or
part of a structure has fallen and fife is endangered by the
occupation of the building or stricture, the code official is
hereby authorized and empowered o order and require the
occupants to vacafe the same forthwith, The code official
shalf cause fo be posted at each entrance o such sfruciure a
notice reading as folfows: “This Structure is Unsafe and ifs
Cccupancy has been Prohibited by the Code Official.” It shalf
be unfawfid for any person fo enter such siructfure except for
the purpose of making the required repairs or of demolishing
the same.

B. Delete subsection 120.5.
13 VAC 5-67-190. BNBC Section 121.0 Means of Appeal,
A. Change subsection 121.1 to read:

121.1 Appiication for appeal: Appeals from the code
official conceming application of this code or refusal to grant
a modification o 1he provisions of this code covering the
manner of consfruction or malerials fo be used in ihe
erection, alteration or repair of a sfructure shalf first lie to the
board of appsale established in this section. The appeal
shall be submitfed within [ 30 45 ] days of the application of
this code or the refusal fo gramt a modification to the

. provisions of this code.

Exception: Appeals by the involved siale agency from the
decision of the code official for state-owned buildings shall be
made directly fo the TRB within 21 days of the application of
this code or the refusal fo grant a modification to the
provisions of this code.

B. Change subsection 121.2 {o read:

121.2 Board of appeals; There shall be established within
each depariment of building inspection a hoard of appeals. A
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separate board of appeals may be established for different
areas of enforcement of this code provided each board of
appeals complies with this section. The board of appeals
shall consist of at least five members appointed by the chief
appointing authority. [ Whenever a county or a municipality
does not have a board of building code appeals, the focal
gaveming body shall enter info an agreement with the local
goveming body of another county or municipality or with
some other agency, or a state agency approved -by the
DHCD for such appeals. |

C. Change subsection 121.2.1 to read:

121.2.1 Qualifications: To the extent such persons may be
available, the board of appeals shall consist of individuals
from each of the following professions or disciplines.

1. Registered design professional who is a registered
architect, or a builder or superintendent of building
construction with at least 10 years experience, five of
which shall have been in responsible | charged charge ]
of work.

2. Registered design professional with structural
engineering or architectural experience.

3. Registered design professional with mechanical or
plumbing engineering experience, or a mechanical or
plumbing contractor with at least 10 years expenence,
five of which shall have been in responsible charge of
work.

4. Registered design professional with electrical
engineering experience, or an electrical contractor with
al feast 10 years experience, five of which shall have
been in responsible [ sharged charge | of work.

5. Regisfered design professional with fire protection
engineering experience, or a fire protection contractor
with at least 10 years experience, five of which shall
have bheen in responsible charge of work.

The code official, technical assistants, inspectors or other
employees of the department of building inspection shall not
serve as members of the board of appeals.

D. Change subsection 121.2.2 to read:

121.2.2 Alternate members: The chief appointing authonity
shall be permifted to appoint two alffemate members who
shall be called by the board chairman to hear appeals during
the absence or disqualification of a member. Altemale
members shall possess the qualifications required for board
membership.

E. Delete subsection 71271.2.6.
F. Change subsection 121.3 fo read:

121.3 Notice of meeting: The board shall meet upon notice
from the chairman, within 3¢ days of the filing of an appeal, or
at stated periodic mestings.

G. Change subsection 121.5 to read.

121.5 Postponed hearing: When a quorum of ihe board is
not present fo hear an appeal, either the appellant or the

appellant’s representative shall have the rght fo requsst a
postponement of the hearing.

H. Change subsection 121.6 o read:

121.6 Board decision: The board shall rule by & concuming
vote of a majority of members present.

{. Change subssction 121.6.1 lo read:

127.6.1 Resolufion: The decision of the board shall be by
resolution.  Certified copies shall be fumished to fthe
appellant and to the code official.  The resolufion shall
contain a statement indicating that if further appeal is sought,
application shail be made to the TREB within 21 days of
recejpt of the resolution.

J. Change subsection 121.7 fo read:

121.7 Appeal to the TRB: No appeal io the TRB shall lie
prior to a final determination by lhe board of appeals.
Application shall be made fo the TREB within 21 days of
receipt of the resolution of the board of appeals.

Exception: Appeais by the involved sfate agency from the
decision of the code official for staie-owned buildings shall be
made directly to the TRB within 21 days of the application of
this code or the refusal to grant a modification o the
provisions of this code.

13 VAC 5-61-200. BNBC Section 202.0 General Definitions.
A. Change the following definitions fo read:

Building. A combination of any materials, whether portable
or fixed, having a roof fo formr a structure for the use or
occupancy by persons, or property, however, farm buildings
not used for residential purposes and frequented generally by
the owner, members of his family and farm employees shall
be exempt from this code, but such buildings lying within a
flood plain or in a mudslide-prone area shall be subject fo
flood proofing reguiations or mudslide regulations, as
applicable. The word "building” shalf be construed as though
followed by the words "or parf or parts thereof” unless the
context clearly requires a different meaning. For application
of this code, each portion of a building which is complefely
separated from other portions by fire walls complying with
Section 707.0 shall be considered as a separate building.

Owner: The owner or owners of the freghold of ihe
premises or lesser estate therein, a morigagee or vendee in
possession, assignee of rents, receiver, executor, frustee or
lessee in conlrol of a building or structure.

Structure: An assembly of materials forming a construction
for occupancy or use including stadiums, gospel and circus
tents, reviewing stands, platforms, stagings, observafion
towers, radio towers, waler flanks, slorage fanks
{underground and aboveground), frestles, piers, wharves,
swimming pools, amusement devices, storage bins, and
other sfructures of this general nalure but excluding waler
wells. Farm structures not used for residential purposes shall
be exempt from the provisions of this code, buf such
structures lying within a flood plain or in a mudslide-prone
area shall be subject to flood proofing regulations or mudsiids
regulations, as applicable. The word “struciure”™ shall be
construed as though followed by the words "or part | of or ]
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parés thereol” unless the confext clearly requires a different
meaning.

8. Add the folfowing definitions o read:
Breszoway: See Section 1002.0.

Building regulaiions. Any law, rule, resolufion, reqgulation,
aordinance or cade, general or special, or compilation thereof,
hergiofore  or  hereafter snacled or adopled by ithe
Commonwealth or any counly or municipality, including
deparments, boards, bureaus, conunissions, or ofher
agencies thereof, relafing to consfruction, reconstruction,
alteration, copversion, repelr, maintenance, or use of
structures and buildings and installation of equipment therein,
The ferm does not include roning ordinances or other land
use controls that do not affect the manner of consfruction or
materials fo be used in the erection, alferalion or repair of a
buftding or slruclure.

Construction:  The consfruction, reconstruction, alteration,
repaitr, or conversion of buildings and structures.

Day-night average sound level (Ldn). See Section 1202.0.

DHHCE The Virginia Department of Housing and
Communily Development,

Equipment. Plumbing, heating, electrical, ventilating, air-
conditioning  and  refigerafion  ecquipment,  elevalors,
dumbwaiters, escalators, and other mechanical additions or
instalfations.

Farm striclure: A structure localed on a farm utilized for
cither the sforage, handiing or production of agricuifural,
horticultural or Rorfcuffural producis or the sheftering, raising
or pfocessing of farm animals or farm animal products, which
producis or animals are normally intended for sale to
domestic or foreign markels. The term shall include
structures used for the maintenance, storage or use of farm
eguipment.

[ industralized building. A combination of one or more
secfions or moedules, subject fo stafe regulations and
including the necessary elecirical, plumbing, heating,
ventifaling and other service systems, manufactured off-sife
and trangported {o the point of use for instaffation or erection,
with or without other specified components, fo comprise a
finished  huilding. Msanufactured homes shalf not be
considersd Indusinalized buildings for the puipose of this
code. |

Local building department: The agency or agencies of any
focal goveming body charged with the administration,
supervision ar enforcement of this code, approval of plans,
inspection of buidings or issuance of permits, licenses,
cerfificates, or simifar documents. For application of this
code the term "depariment of huilding inspection” shall mean
the local building dapartment.

[ Manufactured home: A siructure subject fo federal
regufation, which iz transportable in one or more sections; is
eight body feef ar more in width and 40 body feet or more in
fength in ihe fraveling mode, or is 320 or more square feel
when erected on site; is buill on a permanent chassis; Is
designed fo be used as a single-famify dwelling, with or
without & permanent foundation, when connected fo the

required wtilifies, and includes the plumbing, heating, ai~
conditiording, and  elecirical systems confained in  the
structure. |

Sound transmission class (STC) rating.  See Seciion

1202.0.

TRE: The Virginia State Building Code Technical Review
Board.

C. Delele the definition * Approved rules.”

13 VAC 5-61-210. BNBC Section 308.0 Institutional Use
Groups.

Add exception fo subsection 308.2 to read:

Exgeplion:  Group homes licensed by the Virginia
Department of Mental Health, Menlal Retardation and
Substance Abuse Services | and the Virginia Department of
Social Services | which house no more than eight menially i,
mentally retarded or developmentally disabled persons with
one or more resident counselors shall be classified as Use
Group R-3 or R-4,

13 VAC 5-81-220. BNBC Section 310.0 Residential Use
Groups.

A. Change subsection 310.1 to read:

3701 General: Al structures in which sleeping
accomwnodaiions are provided, excluding those thal are
classified as institutional occupancies, shall be classified as
Use Group R-1, R-2, R-3 or R-4. The term "Use Group R’
shall include Use Groups R-1, R-2, and R-3. Family day
homes licensed or ceddified by the Virginia Depariment of
Social Services shall be permnitied o accomimodale the
numbers of childran penmitted under the licensing restrictions
and shall be classified as a residential use group.

B. Change subseciion 310.6 o read:

310.6 Use Group R-4 structures: This use group shall
include aif defached one- or two-family dwellings and one-
family townhouses not more thon three stories in heighi, and
the accessory structures as indicated in the CABO One- and
Two-Family Dwelling Code listed in Chapter 35 of this code.
All such structures shall be designed in accordance with the
CABC One- and Two-Family Dwelling Code listed in Chapfer
35 of this code or in accordance with the requirements of this
code applicable fo Use Group R-3.

Exceplions:

1. Structures classified as Use Group R-4 shafl comply
with applicable requirements of Section 3707.0 of this
cade.

2. Struciures classified as Use Group R-4 shall comply
with the requirements of Seclion 1214.4 of this code,
when applicable,

C. Add subsection 310.6.1 lo read:

310.6.1 Amendments fo the CABO Code: The following
changes shaff be made to the CABO One- and Two-Family
Pwelling Code listed in Chapter 35 of this code:

1. Delete the note in CABQ subsection 114.1.
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& 2.] Change CABO subsection 115.1 to read:

115.1 General. Swimming pools, spas and hot tubs shall
comply with the provisions in Appendix D.

[+ 3.] Change CABO subsection 119.1 lo read:

119.1 General. The provisions for energy conservation
contained in Appendix & shall be part of this code.

[ & 4 1 Add exception to CABO subsection 301.2 to
read:

Exception: Heating facilities shall be required in
accordance with Seclion 303.6. The winter design
temperature for healing facilities required or provided shall be
established by the jurisdiction in accordance with this section.

[ 8- 5.1 Change CABO subsection 303.6 fo read:

303.6 Required healing. Every dwelling unit or portion
thereof which is to be rented, leased or let on terms [ ; | either
[ expross expressed | or implied [ ; | to furmnish heat fo the
occupants thereof shafl be provided with heating facilities
capable of maintaining the room temperatures at 85°F (18°C)
durning the pericd from October 1 to May 15 during the hours
between 6:30 a.m. and 10:30 p.m. of each day and not less
than 80°F (16°C) during other hours when measured at a
point three feet (914 mm) above the floor and three feet (914
mm) from the exterior walls. The capability of the heating
systern shall be based on the winfer design temperature for
heating facilities esiablished by the jurisdiction.

[+ 6.] Add CABO subsection 303.7 to read:

303.7 Insect screens. Every door, window and other
outside opening required for ventilation purposes shall be
supplied with approved tightly fifted screens of not less than
16 mesh perinch and every swinging door shall have a self-
closing device.

[8 7. ] Add CABO subsection

306.5 fo read:

Approval. Water supply sources and sewage dfsposaf
systems are regufated and approved by the Virginia
Department of Health. |

[& 8.1 Change CABQ subsection 310.4 to read:

310.4 Type of lock or fatch. All egress [ doer doors | shall
be readily openable from the | side-which-egress—is—{to-be
made inside ] without the use of a key unless the key cannot
be removed from the lock when the door is focked from the |

[ 48: 8.1 Change CABO subsection 314.2 to read:

314.2 Treads and risers. The maximum riser height shall
be 814 inches (210 mm) and the minimum fread depth shall
be nine inches (229 mmy). The riser height shall be measured
vertically between leading edges of the adiacent treads. The
tread depth shall be measured horizontally belwesen the
vertical planes of the foremost projection of adfacent freads
and at a right angle to the tread’s leading edge. The walling
surface of treads and landings of a stairway shall be sioped
no steeper than one unit verfical in 48 units horizontal (2.0%
slope). The greatest riser height within any FRight of sfairs
shalf not exceed the smallest by more than 3/8 inch (8.5 mm).
The grealest tread depth within any flight of stairs shall not
exceed the smaliest by more than 3/8 inch (9.5 mm).

[44: 10.1 Change CABQO subsection 314.4 o read:

314.4 Winders. Winders are pemmitted, provided thai the
width of the fread at a point not mors than 12 inches (305
mmy) from the side where the treads are narrower is not less
than nine inches (228 mm)} and the minimum width of any
tread is not less than six inches (153 mmy). The confinuous
handrail required by Secfion 314.1 shell be located on the
side where the fread is narrower,

[ 42 11.] Change CABO subsection 314.6 fo read:

314.8. Circular stairways. Circular stairways shall have a
minimum f{read depth and a maximum riser height in
accordance with Section 314.2 and the smaller radius shall
not be less than twice the width of the stairway. The
minimum tread depth of nine inches (228 mm) shall be
measured from the narrower end.

[ 12. Change subsection 315.2 to read:

315.2 Handrail grp size. The handgrip porfiopn of the
handrails shall not be more than 2-58 iniches (66.7mm) in
cross-sectional dimension, or the shape shall provide an
equivalent gripping surface.  The handgrip portion of
handrails shall have a smooth surface with no sharp comers.

]
13. Delete CABQ subsection 316.7.1.

[ 14. Delele CABO Section 324 Profection Against
Radon.

14 15.] Change subsection 401.4 fo read:

401.4. Soil tesis: Localiies having 20% and grester
moderate and high shrink/swell pofential of the jurisdictional
land area shall implement an sxpansive soil lest policy.
Localities having less than 20% moderale and high
shrink/swell potential of the jurisdictional land area may adopt
a soil fest policy. The policy shall establish minimim criteria
to delenmine the circumstances which reguire iesfing for
expansive soils and the minimum testing requirements. The
policy shall be esfablished in a manner selected by the local
government having jursdiction. Al localities shall oblain and
retain as a reference guide a copy of the applicable Mational
Cooperative Scil Survey produced cooperalively by the
Natural Resources Conservation Service and the Virginia
Polytechnic Institute and State Universily, where this survey
is available. Figures 401.4a and 401.4b shall be used lo
defermine the perceniage of jurisdictional land area which
has moderate or high shnni/swell poteniial.
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13 VAC 5-67-230. BNBC Section 418.0 Use groups H-1, H-2
and H-3.

Change subsection 418.3.2 to read:

418.3.2 Flammable and combustible liquids: The slorage,
handling, processing, and iransporting of flammable and
combustible liguids shalf be in sccordance with fthe
mechanical code and the fire prevention code fisted in
Chapter 35 of this code. Regulations goveming the
insfaflation, repair, upgrade, and closure of underground and
aboveground storage fanks under the Virginia Stafe Water
Conirol Board regulations 8 VAC 25-580-10 ef seq., 9 VAC
25-130-10 ef seq. and 9 VAC 25-740-10 ef seq. are adopted
and incarporated by reference to be an enforceable part of
this code. Where differences occur between the provisions
of this code and the incorporafed provisions of the Slale
Wafter Control Board reguiations, the provisions of the State
Water Control Board regulations shall apply. Where a Class
1, I or HiA fammable or combustible liguid is stored in tanks
inside the building, the instailation shall conform to Sections
418.3.2.1 through 418.3.2.10 and NFPA 30 listed in Chapter
35 of this code. The requirements shall only apply where
fanks have an individual storage capacity that exceeds the
exempl amounts specified in Tables 307.8(1) and 367.8(2).
The fire area containing the tank or tanks shall be classified
as Use Group H-2.

13 VAC 5-61-240. BNBC Section 420.0 Mobile Units.

I A Change Seclion 420.0 fitle fo "Site Work for
Manufactured Homes and Industrialized Buildings.”

= Change suhsection 420.1 to read:

=Y. nt-foundation- The prowsronb of thfs sectton shah‘
app.fy z‘o the mstaiiat‘.'on of manifactured homes and
industrialized buiidings. ]

[ 8. C.] Change subsection 420.2 o read.

420.2 Consiruction; Construction work associated with the
instalfation of a | webile—unit manufactured home or
industrialized building | shali comply with the manufacturer's
instalfation insfructions and to fhe exterit not provided for in
the manufacturer's installation instructions appficable
requirements of this code. Where the manufactirers
mstaﬁaf.von mstmcfrons [+ ] for [ me&#&um@&wh@mmy

lassificati 5 sidential wse-groun. manufactured homes
] are nai ava:labfe the NCSBCS/ANSI A225.1 standard, |
F88F 1994 | edition, may be substifuted for the
manufacturer's instalfation instructions. [ Appendix A of the
one- and two-family dwelling code listed in Chapter 35 shalf
be an acceptable alfernatlive fo this code for construction
work associaled with the installation of a manufactured home
and for addifions, alterations or repair to such homes. |

| & D.] Add subsection 420.2.7 fo read:

420.2.1 Wind load reqmrements for manufactured homes
Manufauz‘ured homes [ splaying—the ; )

] shah’ be

anchored to withsfand the wind lpads established by the
federal regulafion for the area in which the | meobile—unit
manufactured home } is instalied. For the pumposse of this
code, Wind Zone il of the federal regulation shall inciude the
cities of Chesapeake, Norfolk, Portsmouth, and Virginia
Beach.

[D: E. ] Add subsection 420.2.2 to read:

420.2.2 Skirfing requirements for manufactured homes:

Manufactured homes [ éﬁsplewagume—sedmeaﬂen—labek—as

-----

3 andards 2803 | rnstaﬂed of
refocat‘ed shaﬂ have sk:mng Jnsfah'ed within 60 days of
occupancy of the home. Skirting maledals shall be durable,
suitable for exterior exposures and installed in accordance
with the manufacturer’s installation instructions. Skirting shall
be secured as necessary fo ensure stability, to minimize
vibrations, lo minimize susceptibifity to wind damage and to
compensate for possible frost heave. Each manufactured
home shall have a minimum of one opening in the skirling
providing access fo any waler supply or Sewer drain
conneclions under the home. Such openings shall be a
minimum of 18 inches (457 mm) in ,any dimension and not
less than three square feet (28 m’) in area. The access
panel or door shall not be fastened in a manner requiring the
use of a special tool to open or remmove the panel or door.
On-site fabrication of the skirting by the owner or installer of
the home shall be acceplable, provided that the maferal
meels the requirements of this code.

As used in this section, "skirting" means a weather-
resistant material used fo enclose the space from the botfom
of the manufactured home to grade.

[ & F.]1 Deiefe subsection 420.3.
[ & G.1 Delete subsection 420.3.1.

13 VAC 5-61-250. BNBC Section 804.0 Fire Suppression
Systems.

Change subsection 804.9 fo read:

904.9 Use Group R-2: An automalic fire suppression
system shall be provided throughoui all buildings with an
occupancy in Use Group R-2 in accordance with Sections
906.2.1 or 906.2.2. The following exceptions are permiffed
when the necessary waler pressure or volume, or both, for
the aufomatic fire suppression system is not available,

Exceptions:

1. Buildings which do not exceed fwo stories, including
basements which are not considered as a sfory above
grade, and with & maximum of 12 dwelling units per fire
area. Each dwelling unit shall have at least one door
opening 10 an exferior exit access that leads directly fo
the exits required to serve that dwelling unit.

2. Buildings where alf dwelling units are nol more than
three sfories above the lowest level of exit discharge and
not more than one story below the highest level of exit
discharge of exits serving the dweliing unif and a two-
hour fire separation assembly is provided befween each
pair of dwelling units. Each bedroom of a dormitory or
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boarding house shall be considered a dwelling unif under
this exception.

13 VAC 5-61-260. BNBC Section 818.0 Fire Alarm Systems.
Change subsection 918.4.6 fo read:

918.4.6 Use Group R-2: A fire alarm system shall be
installed and maintained in all cccupancies in Use Group R-2
where any dwelling unit or bedroom is located three or more
stories above the lowest level of exit discharge or more than
one story below the highest level of exit discharge of exifs
serving the dwelling unit or bedroom.

13 VAC 5-61-270. BNBC Section 1002.0 Definitions.
Add definition fo Section 1002.0 to read:

Breezeway: A [ roofed—passagewsy—traversing covered
walkway that is open to the atmosphere and traverses 1
through a building [

somplyingrwith-Section104442 ] (See Section 1011.86).

13 VAC 5-61-280. BNBC Section 1011.0 Exit Access
Passageways and Corridors.

Add subsection 1011.6 to read:

shall be permrtted to serve as a means of egress
element in Use Group R-2 buildings up to four stories
above grade when meeling all of the following criteria:

1. Every level of a building confaining an exit from a
dwelling unit shall have a breezeway that is connecfed fo
and open fo a stairway af each end. The breezeway
shall not exceed 100 feet (30.480 mm} in length between
stairways. The stairways shall be considered interior

stairways. The breezeway shall not contain dead-end
passageways or cormidors, shall be a minimum of six feet
(1829 mm) in width and shail be separated from any
other breezeway on that floor level. Beams or soffits
shall be permitted to project below the ceiling level at the
connecting point of a breezeway and stairway provided a
clear height from the finished floor to iths lowest
projection of seven feet six inches (2286 mm) Is
maintained.

2. The building, including any breezeways and
connecting stairways, shall be sprinidered in accordarnce
with Section 906.2.1 or Section 906.2.2 and the spriniler
systern shall be supervised in accordance with Seciion
924.1, method 1.

3. The breezeway shall conform to the requiremerits of
this section for corridors except that walls separaling the
breezeway and any connecting stairwvays from adjacent
parts of the building shall have fire-resistance rafings of
not less than one hour and be rated for exposure fo fire
from both sides. Openings in such walls shall be
protected with an assembly having a fire profeciion rafing
of not less than 3/4 hour.

4. At least one of the exterior wails of each stairway
shalfl be open to and facing an outer court, yard or public
way. The extenor wall opening may be reduced by 12
inches (305 mm} at each side, by 42 inches (1067 mm)
above adjacent floors or landings, and by 12 inches
(305 mm} below adjacent ceilings or landings such that
no less than 35 square feef (3.25 m’} of opening s
provided at any adjacent floor level or landing.

5. Where the floor of a breezeway changes direction
mare than 10 degrees, an opening facing a court, yard or
public way shall be provided in a wall of the breezeway
at the change in direction. The openmg shall be a
minimum of 35 square feet {3.25 m %) with the top of the
opening not more than 12 inches (305 mm) below the
ceifing level.

6. The breezeway construction in buildings of Type 3, 4
or 5 construction shall be permitied fo be of Type 5
unprotected construction, provided the floor and ceiling
are designed to limit the passage of smoke.

7. The breezeway shall be proiected fo prevent the
accumulation of snow and ice in climates subfect fo
those elements.]

13 VAC 5-61-290. BMNBC Secfion 104.0 Stairvays.
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A, Add exception to subsection 1014.11 to read:

7. Stafrvays connecled fo exif access breezeways
complving with Section 1011.6 are nof required fo be
enclosed. |

B. Add excepz‘ion fo subsection 1014.12.2 to read:

- he-adiscend Hor-fass stairs: When the open
exfenor s:de Gf srdes of the si‘a:rs are at an angle of or
greater than 180 degrees from the exterior wall of the
building, protection shall not be required for the exterior wall.

13 VAC 5-81-300. BNBC Section 10174 Door hardware.
A Add subsection 1077.4.1.4 to read:

T1077.4.1.4 Exterior sliding doars. In dwelling units of Use
Group R-Z buiidings, exterior sliding doors which are one
story orless above grade, or shared by two dwelfing units, or
are offieiwise accessible from the outside, shall be equipped
with locks. The mounting screws for the lock case shall be
inaccessible from the outside. The Jock bolt shalf engage the
sfrike in a manner that will prevent [ s it from | being
disengaged by movement of the door.

Exception. Exterior sliding doors which are equipped with
rermovable metal ping or charlie bars.

B. Aod suwbsection 10417.7 to read:

1017.7 Entrance doors. Entrance doors fo dwelling units of
Use Group R-2 [ building buildings | shall be equipped with
door viewers with a field of vision of not less than 180
degrees.

Exception. Enfrance doors having a vision panef or side
vision panels.

13 VAC 5-61-310. BNBC Sectionr 1103.0 Applicability,
A. Add exception io subsection 1103.1 fo read:

8. Pulpit, choir, baplismal and similar areas in Use
Group A-4 structures are not required o be accessible.

B. Add subsection 1103.1.7 fo read:

110347 ideniification of accessible parking spaces: In
addition lo complving with applicable provisions of this
chapter, all accessible parking spaces shall be idenfified by
above grade signs. A sign or symbol painfed or otherwise
dispiayed on the pavement of a parking space shall not
constifute an shove grade sign. Al above grade parking
space signs shall have the bolfom edge of the sign no lower

than four feet (1219 myr) nor higher than seven feet (2133
mm) above the parking surface.

13 VAC 5-61-320. BNBC Section 1202.0 Definitions.
Add definitions fo subseclion 1202.1 fo read:

Ldn (Day-night average sound level): A 24-howr energy
average sound level expressed i dBA, with a 10 decibel
penally applied fo noise occuring between 10 pm. and 7
a.m.

STC {Sound fransmission class raling): A Single number
characledzing the sound reduction performance of a malerdal
tesfed in aocordance with ASTM E 30-80, “Laborafory
Measurement of Airbome Sound Transmission Loss of
Building Fartitions.”

13 VAC 5-61-330. BMBC Section 1208.0 Natural Venlilation.
A. Add subsechion 1208.5 to read:

1208.5 insect screens. Every door, window and ofher
oufside opening for nalursl venbifafion sewrving shuctures
classified as other than a residential use group comfaining
habitable rooms, food preparation areas, food service areas,
orF any arsas whers products fo be included or ulifized in food
for human consumplion are processed, manufactured,
packaged, or sfored, shall be supplied with approved tightly
fitting screens of not less than 16 mesh per inch and every
swinging door shall have a self-closing device.

Excepfion:  Screen doors shafl not be reguired for
outswinging doors or other tvpes of openings which make
screening impractical, provided other approved means, such
as air curtaing or insect repellent fans are provided.

B. Add subseclion 1208 5.1 to read:

1208.5.1 Insect screens serving structures classified as a
residential use group: Every door, window and other outside
opening required for nalural veniifation purposes which
serves a structure classified as a residential use group shall
be supplied with approved lightly fitted screens of not less
than 16 mesh per inch and every swinging door shall have a
self-closing device.

13 VAC 5-61-340. BNBC Section 12140 Sound
Transmission Controf in Residential Buildings.

A, Add exceplion fo subsection 1274.1 fo read:

Exception. Section 1214.4 applies fo the consfruciion of
the exterior envelope of residential structures and shall be
enforced only affer action by the govemning body of any
county, cify or town pursuant to § 15 1-481.03 of the Code of
Virginia.

B. Add subseclion 1214.4 to read:

1214.4 Airport nolse attenuation standards: Where the Ldn
is determined to be 65 dBA or greater, the minimum STC
rating of stuciure componenis shell be provided in
compliance with Table 1214.4. As an aifermalive o
compliance with Table 1214.4, structures shall be permitied
to be designed and consbructed so as fo limit the inferior
noise fevel to no greater than 45 Ldn. Exterior strucfures,
ferrain and permanent plantings shall be permilfed fo be
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included as part of the alternative design. The altemative
design shall be certified by a registered design professional.

C. Add Table 1214.4 to read:

Table 1214.4
AIRPORT NOISE ATTENUATION STANDARDS

STC of exterior walls STC of doors

Ldn and roof/ceiling assemblies and windows
65-69 39 25
70-74 44 33
75 or greater 49 38

13 VAC 5-61-350. BNBC Section 1610.0. Earthquake loads.
A. Add exception to subsection 1610.1 to read:

5. Buildings assigned to Seismic Performance Category
B and Seismic Hazard Exposure Group | are only
required fo comply with Section 1610.3.6.1 provided the
following requirements are met:

5.1. The height of the building does nol exceed four
stories or 40 feet (12192 mm),

5.2. AS is less than 0.10 and the soil profile type has
been verified; and

5.3, If the building is more than one story in height, it
does not have a veriical iregularity of Type 5§ in Table
71610.3.4.2.

B. Add exception to subsection 16710.3.5.2 to read:

Exception: Regular or irregular buildings assigned fo
Category B and Seismic Hazard Exposure Group | are not
required fo be analyzed for seismic forces for the building as
a whole provided the following requirements are met:

1. The height of the building does not exceed four
storfes or 40 feet (12192 mm);

2. AS is less than 0.10 and the soil profile type has
heen verified; and

3. if the building is more than one story in height, it does
not have a vertical irregularity of Type 5 in Table
1670.3.4.2.

C. Add exception fo subsection 1610.3.6.2 to read:

Exceplion: Buildings meeting the exception to Section
1610.3.5.2 shall conform fo the requirements of Section
1610.3.6.1 for Category A.

13 VAC 5-61-360.
Inspections.

BNBC Section 1705.0 Special

Change subsection 1705.1 to read:

1705.1. General: The permit applicant shall provide
special inspections where application is made for
construction as described in this section. The special
inspectors shall be provided by the owner and shall be
qualified and approved for the inspection of the work
described herein.

13 VAC 5-61-370. BNBC Section 2101.0 General.
Add exception fo subsection 2101.2.2 to read:

Exception; Buildings meeting the exceplion to Section
1610.3.5.2 shall comply with the requirements of Section
2101.2.1.

13 VAC 5-61-380. BNBC Section 2310 Firerslardant-Trealed
Wood.

Add subsection 2310.2.3 fo read:

2310.2.3 Durabllity of roof sheathing: Documentation shail
be submitted fo the code official prior fo the use of fire-
retardant-treated plywood as roof sheathing, which provides
reasonable assurance of safisfaclory performance of the
material. Documentation may include fesf results from an
approved agency, proof of safisfactory past product
performance or equivalent indicafors of fulure product
performance which address longevity of sernvice under
conditions of the proposed installation.

13 VAC 5-61-390. BNBC Section 2701.0 General.
Add subsection 2701.1.1 fo read:

2701.1.1 Amendments fo NFPA 70: The following change
shall be made to NFPA 70 listed in Chapter 35 of this code:

Change subsection 336-5 {a) (1) fo read:

(1) In any dwelling or structure exceeding four ficors
above grade.

13 VAC 5-61-400. BNBC Section 2801.0 General.
A. Add exception to subsection 2801.1 to read:

Exception: This code shall not govemn the installation,
alteration and repair of water healers, boilers and pressure
vessels fo the extent which they are regulated by the Virginia
Boiler and Pressure Vessel Regulations (16 VAC 25-50-10 et
seq.) | —hewevor . However ], the code official may require
the owner of a structure to submit documentation fo
substantiate compliance with those regulations.

B. Add subsection 2801.1.1 tc read:

2801.1.1 Heating facilitis:
provided in structures as follows:

Heating facilifies shail be

1. Every dwelling unit or portion thereof which is io be
rented, leased or fet on terms, either | exprass expressed
1 or implied, to furmnish heat to the occupants thereof shall
be provided with heating facilities capable of maintaining
the room [ temperatures temperalure | at 65°F (18°C)
during the period from Ocfober 1 to May 15 during the
hours between 6:30 a.m. and 10:30 p.m. of each day
and not less than 60°F (16°C) during other hours when
measured af a point three feet (914 mm) above the floor
and three feet (914 mm) from the exterior walls. The
capability of the heating system shall be based on the
outside design temperature required for the locality by
this code.

2. Every enclosed occupied work space in
nonresidential structures shall be provided with heating
facilities capable of producing sufficient heat during the
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perdod from Oclober 1 fo May 13 fo mainiain a
femperature of not less than 65°F (18°%C) dumng alf
waorking fours. The reguired room | lempossipres
temperaiure | shall be measured al a point three fest
{914 mm) above the floor and three feat (374 mm) from
the extedor walls.

Frocassing, storage and operalion areas fhat reguire
cooling or Special termnperalure condifions and areas in which
persails are prmaniy engaged in vigorous physical aclivifiss
arg exempt from these reqguirements,

13 VAC 5-61-410. BNBC Section 29017 General.
[ Add crseptionte Change | subseckion 290711 to read:

[ 28011 Scope: The design and instafalion of plumbing
systems, including sanifary and storm drainage, saniary
facilitics, water supplies and stormn waler and sswage
disposal in bulldings, shall comply with the requirements of
this chapler and the plumbing code listed in Chaplar 35. ]

aﬁaﬁfa%ea systems are regufated and a,,apmved i .tiy _fhe
Virginia Depariment of Health | —excepithatil | Flumbing
fixtures | arc—provided —they | shall be connecied to an
approved water supply [ sowrce | and fo | a an approved |
sanftary sewer or [ fo-ar-appreved | private sewage disposal
sysiam. [ Approval of pumping and efecirical equipment shail
be the responsibilily of the code official. |

13 VAL 5-871-420. BNBC Secéion J107.0 Food-Hesisian
Consfruction.

Change subsection 3107.8 lo read:

3107.8 { Mebils—units Manufactured homes |1 Mew or
replacement | mobile—units manufactured homes 1 fo be
locafed in any hazard zone shall be placed in accordance
with the applicable elevation requirements of Sections
3107 4.1 and 3107.5.1.

Exceptmn

Manufactured fhomes [ d*é?ﬁia%!‘?g—m@

F2803 1 msfaﬁeff on s.'i'es in an exrst‘mg manufacz‘umd home
park or subdivision shall be permilted fo be placed no fess
than 38 inches (914 mwm) above grade in Heu of baing
elevated af or above the base flood elsvation provided no
manufaciured home at the same sfte has susiained flood
damage exceeding 50% of the markef value of the home
before the damage occurred.

13 VAC 5-61-430. BNBC Section 3401.0 Gensral.

& A.] Change subsection 3401.2 fo read:

34572 Mainfenance and repairs: The owner shall be
responsible for the maintenance and repair of structures in
accordance with the maintenance requirements of this code
and the propedy maintenance code listed in Chapter 35 of
iz code | te-the-sxtentthal | | Equipment, systems, devices,
and safeguards relating fo the construction of the structure
and the eqguipment therein, | o fhe extent | which were
provided when constructed [, shall be maintained | Such
shuctures, If subject to the siate fire and public building
regulations in effect prior to March 31, 1986, shall also be
maidained in accordance with those regulalions.  The
provisions in the propedy maintenance code listed in Chapter
35 of this code for unsafe structures (Secfions PM-108.0,
PR-T08.0 and PM-110.0) shall be considered par of the
mrovisions of this code for the maintenance of exisling
SEructires.

[ G- B 1 Add subsection 3407.2.1 to read:

3401.2.1 Amendmenis to the properfy maintenance code!
The following changes shall be made fo the propery
mainignence code fisted in Chapter 35 of this code:

1. Change subsection PM-101.1 o read:

P04 ¢ Tifle and use: These regulations shall be
fnown as the Properly Mainfenance Code hersinafter
referred fo as "this code.” Any provisions of this code
which are i cordlict with, or exceed the scope of, the
Virginia  Uniform Statewide Building Code shall be
frmealid.

2. Add the dafe "Aprl 17 fo the first brackeled [DATE]
area and "December 1" fo the second brackeled [DATE]
arca in subsection PM-304.14.

3. Add the daie "October 1° fo the first brackefed [DATE]
area and "Way 15" fo the second bracksted [DATE] area
i subsecton PRM-602.2.1.

4, Add the dafe "October 17 fo the first bracketed [DATE]
area and “May 15" fo the second bracketed [DATE] area
in subsection FM-602.3.

5. Add subsection PM-606.3 to read:

PiE-606.3 Inspeclion standard:  Routine and penodic
inspections shall be performed in accordance with Part X of
ASME A179 lisfed in Chapter 8 of this code. The code
official may also provide for such inspection by an approved
agency or through agreement with other local certified
elevator inspectors.  An approved agency includes any
individual, parinership or corporation who has met the
certification reguirements established by Virginia Certification
Standards (13 VAC 5-21-10 et seq.).

13 VAL 5-671-440. BNBC Seclion 34020 General
regiiremonts.
A, Change subseclion 3402.2 {o read:

3402.2 Replacement glass: Any replacement glass
instalfed in buildings consfructed prior to the inifial effective
date of this code shall meet the quality and installation
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standards for glass installed in new buildings as are in effect
at the time of installation.

B. Change subsection 3402.3 fo read:

3402.3 Smoke detectors in colleges and universities:
College [ or and | university buildings containing dormitories
for sleeping purposes shall be provided with [ battesy
battery-powered | or AC-powered smoke detector devices
installed therein in accordance with this code in effect on July
1, 1982. After January 1, 1984, alf college and university
dormifories shall have installed and use due diligence in
maintaining in good working order such detectors regardless
of when the building was constructed.

The chief administrative officer of the college or university
shall obtain a cedificate of compliance from the building
official of the localify in which the college or university is
located or in the case of state-owned buildings, from the
Director of the Virginia Department of General Services.

The provisions of this section shall not apply fo any
domitory at a state-supported military college or university
which is patrolled 24 hours a day by military guards.

C. Change subsection 3402.4 fo read:

3402.4 Smoke detectors in certain juvenite care facilities:
Battery-powered or AC-powered smoke detectors shall be
instafled and maintained in all local and regional detention
homes, group homes, and other residential care facilities for
children and juveniles which are operated by or under the
auspices of the Virginia Department of Juvenile Justice,
regardless of when the building was constructed, [ by July 1,
1986, ] in accordance with the provisions of this code [ that
were | in effect on July 1, 1984 [—by—duly-1,-1586 .
Administrators of such homes and facilities shall be
responsible for the instalfation and maintenance of the smoke
detector devices.

D. Change subsection 3402.5 fo read:

3402.5 Smoke detectors for the deaf and hearing impaired:
Smoke detectors providing an effective intensity of not less
than 100 candela to wam a deaf or hearing-impaired
individual shail be provided, upon request by the occupant fo
the landlord or proprietor, to any deaf or hearing-impaired
occupant of any of the following occupancies, regardless of
when constructed:

1. All dommitory buildings arranged for the shelter and
sleeping accommodations of more than 20 individuals;

2. All multiple-family dwellings having more than fwo
dwelling units, including all dormitories, boarding and
lodging houses arranged for shefter and sleeping
accommodalions of more than five individuals; or

3. All buildings arranged for use of one-family or two-
family dwelling units.

A tenant shall be responsible for the maintenance and
operalion of the smoke detector in the tenant's unit.

A hotel or motel shall have available no fewer than one
such smoke detector for each 70 units or portion thereof,
except that this requirement shall not apply to any hotel or

mofel with fewer than 35 units. The proprietor of the hotei or
motel shall post in a conspicuous place at the regisiration
desk or counter a permanent sign slaling the availability of
smoke defectors for the heaning-impaired. Visual deteciors
shall be provided for all meeting rooms for which an advance
request has been made.

E. Change subsection 3402.8 fo read:

3402.6 Smoke detectors in adult care residences, adulf
day care centers and nursing homes and facilities: Battery-
powered or AC-powered smoke defector devices shall be
installed in all adult care residences and adult day care
centers licensed by the Virginia Depariment of Social
Services, regardiess of when the building was constructed.
The location and installation of the smoke defeciors shall be
determined by the provisions of this code in effect on October
1, 1990.

The licensee shall obtain a certificate of compliance from
the building official of the locality in which the residence or
center is located, or in the case of state-owned buildings,
from the Direcior of the Virginia Department of General
Services.

The ficensee shall maintain the smoke detector devices in
good working order.

Fire alarm or fire [ detesters defecfor ] systems, or both, as
required by the edition of this code in effect on Ocfober 1,
1990, shall be installed in all nursing homes and nursing
facilities licensed by the Virginia. Department of Health by
August 1, 1994, and shall be maintained in good working
order.

F. Change subsection 3402.7 to read:

3402.7 Fire suppression systems in nursing homes and
facilities: Fire suppression systems as required by the edition
of this code in effect on October 1, 1990, shall be installed in
alf nursing facilities licensed by the Virginia Department of
Health by January 1, 1993, regardless of when such facilities
or institutions were constructed, and shall be maintained in
good working order. Units consisting of cerlified long-term
care beds located on the ground floor of general hospitals
shall be exempt from the requirements of this section.

G. Delete subsection 3402.9.
H. Add subsection 3402.10 to read:

3402.10 Fire suppression systems in hospitals:  Fire
suppression systems shall be instalfled in all hospitals
licensed by the Virginia Department of Health as required by
the edition of this code in effect on Ocfober 1, 19985,
regardless of when such facilities were constructed, and shal
be maintained in good working order.

i, Add subsection 3402.11 fo read:

3402.11 Identification of handicapped parking spaces by
above grade signs: All parking spaces reserved for the use
of handicapped persons shall be identified by above grade
signs, regardless of whether identification of such spaces by
above grade signs was required when any parficular space
was reserved for the use of handicapped persons. A sign or
symbol painfed or otherwise displayed on the pavement of &
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paiking space shall not constitute an above grade sign, Any
parking space not identified by an above grade sign shall not
be a patting space reserved for the handicapped within the
meaning of this section.

. ANl above grade handicapped parking space signs shall
have the boffom edge of the sign no lower than four feet
(1218 mn} nor higher than seven feet (2133 mm) above the
parking surface.  Such signs shall be designed and
constructed in accordance with the provisions of Chapler 11
of this code.

J. Add subsection 3402.12 to read:

3402.12 Sprinkler systems and smoke geleciors in hotels
and motels. An automatic sprinkler system [ er and | smoke
defectors | or-beth; | shall be insfalled in hotels and molels
as required by the edifion of this code in effect on March 1,
1880, by the dates indicated, regardless of when constructed,
and shall be maintained in good working order.

K. Change subsection 3404.2 {o read:

3404.2 Requirements: An alteration to any structure shall
conform fo the code requirements for a new structure and
shall not resulf in an increase in hazard fo the pccupants.
Portions of the sfructure nof alfered and not affected by the
alferation are not required fo comply with the code
requirernents for a new structure, The installation of material
and equipment that is neither required nor prohibited need
only comply with the USBC requirements that reguiate a safe
instaflation. Material and eguipment may be replaced with
malerial and eguipment of a simflar kind or with greater
capacity in the same location, |

13 VAC 5-687-450. BNBC Secfion 34080 Compliance
Alfernatives.

Change subsection 3408.2 to read:

3408.2 Applicability: The provisicns in Secfions 3408.2.1
through 3408.2.5 shall apply to existing occupancies that will
continue fo be, or are proposed to be in Use Groups A, B, E,
F, M, R and 8. These provisions shall nof appiy o buildings
with ooccupancies in Use Groups Hor f.
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FIGURE 401.4a
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DOCUMENTS INCORPORATED BY REFERENCE

The BOCA National Building Code/1996, 13th Edition,
Building Officials and Code Administrators International, inc.

The BOCA National Property Maintenance Code/1996, 5th
Edition, Building Officials and Code Administrators
International, Inc. )

National Electrical Code/1996, NFPA 70, Building Officials
and Code Administrators International, Inc.

CABQ One and Two Family Dwelling Code, 1995 Edition,
Building Officials and Code Administrators International, Inc.

ANS| A2251, Manufactured Home Installations, 1994
National Conference of States on Building Codes and
Standards, Inc.

ASME A17.1 - 1990, Part X--Routine, Pericdic, and
Acceptance Inspections and Tests, American Society of
Mechanical Engineers.

ASTM E 541-84, Standard Criteria for Agencies Engaged in
System  Analysis  and Compliance Assurance for
Manufactured Building, American Society for Testing and
Materials.

ASTM E 90-90, Standard Test Method for Laboratory
Measurement of Airborne Sound Transmission Loss of
Building Partitions, American Society for Testing and
Materials.

ok ok h Ak kR %

Title of Reguiation: 13 VAC 5-90-10 et seq. Virginia
Industrialized Building and Manufactured Home Safety
Regulations (REPEALED).

VA R. Doc. No. R97-305; Filed February 12, 1997, 4:28 p.m.

Titte of Regulation: 13 VAC 5.91-10 et seq.
Industrialized Building Safety Regulations.

Statutory Authority: § 36-73 of the Code of Virginia.
Effective Date: April 15, 1897.

Summary;

The Virginia Industrialized Building Safety Regulations
provide for the administration and enforcement of
uniform, statewide, health and safety standards for
industrialized buildings, wherever produced. The
reguiation provides for precertification of manufactured
bufldings that contain concealed parts which cannot be
readily inspected at the point of use. Such units must be
accepted by the local buiding official  without
disassembly. The enforcement system includes (i) state
accreditation, use and monitoring of independent third
party compliance assurance agencies to review the
design of manufactured buildings and to inspect their
production for code compliance, (i) assignment of
responsibility for safe installation to local building
departments, and (iii} state action to secure correction of

Virginia

defeats discovered affer installation. Section 36-118 of
the Code of Virginia provides that these regulafions
supersede the Uniform Statewide Building Code when a
manufactured building is construcfed, labefed and
registered under the regufation. Also, included in this
regufatory action is the updaiing lo the Ialest
construction model codes and standards. Requirements
regarding manufactured home safely sfandards are
being transferred from this regulation to 13 VAC 5-95-10
et seq., Virginia Manufactured Home Safely Regulalions.

Summary of Public Comment and Agency Response; No
public comment was received by the promuigating agency.

Agency Contact: Copies of the regulation may be obtainad
from George W. Rickman, Jr., Department of Housing and
Community Development, The Jackson Center, 501 North
2nd Street, Richmond, VA 23219, telephone (804) 371-7170.

CHAPTER 21.
VIRGINIA INDUSTRIALIZED BUILDING SAFETY
REGULATIONS.

13 VAC 5-81-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning unless the confext clearly
indicates otherwise.

"Administrator” means the Director of DHCD or his
designee.

"Approved” as applied fo a malerial, device, method of
construction, registered building, or as otherwise used in this
chapter means approved by the adrministrator.

‘BHCD” means the Virginia Board of Housing and
Community Development.

"‘BOCA™ means the Building Officials
Administrators Intemational, Inc.

and Code

"CABO” means the Council of America Buiiding Officials,

"Compliance assurance agency" means an architect or
professional  engineer registered in Virginia, or an
organization, determined by the depariment {o be specially
qualified by reason of facilifies, personnel, experience, and
demonstrated reliability, to investigate, fest and evaluate
industrialized buildings; to list such buildings complying with
standards af feast equal to those promuigafed by the board;
to provide adequate followup services at the point of
manufacture fo ensure that production units are in fuil
compliance; and to provide a label as evidence of compliance
on each manufactured section or module.

"DHCD” means the Virginia Department of Housing and
Community Development.

“1CC" means the Intemational Code Council, Inc.

*Industrialized building™ means a combination of one or
more sections or modules, subject to state regulafions and
including the necessary electricai, plumbing, heating,
ventilating, and other service systems, manufactured off-site
and transported to the point of use for installation or ersction,
with or without other specified components, to comprise a
finished building. Manufactured homes defined in § 36-85.3
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of the Code of Virginia and certified undsr the provisions of
the Mational Manufactured Housing Construction and Setely
Standards Act (42 USC § 5407 et seq) shail not be
considered indusirialized buildings for the purpose of this law,

. "Local code official” means the officer or other desigrnated
authorfy charged with the administration and enforcament of
USBC, or duly authonized represeniative.

"Manufactured Housing and Industralized Bulfding Office”
means the office of DHCD which has besn designated io
carry out the state plan for enforcement of the Virginis
Industrialized Building Safely Regulations,

"Model” means a specific design, as designated by ihe
praducer, of an industrialized building.  Production bulldings
of any mods! may include variations and opfions that do nof
affact compliance with the standards govermning siructural,
plumbing, mechanical, or electrical sysfems or any other
iterns governed by this chapter.

“MEFAY means the Nalional Fire Profection Associalion,

"Registered” means an indusidalized building which
displays a registration seal issued by DRECE in accordance
with this chapter.

"Regulalfion” or ‘reguiations" means 13 VAC 5-87-10 &t
seq.

The law” or "this law™ means the Virginia Industialized
Building Safety Law as embraced in Chapter 4 (§ 36-70 ef
seq.) of Title 36 of the Code of Virginia.

“TRE” mwans the Slale Building Code Techmical Review
Board as established by § 36-108 of the Code of Virginia,

"USEBC” means the Virgima Uniform Stalewide Building
Code, 13 VAC 5-61-10 of seq.

13 VAC 5-81-20. Application and cormpliance.

A, This chapter shall apply to industrialized building, as
defined in 13 VAC 5-91-10.

B. Mo person, firn or corporation shafl offer for safe or
rental, or sell or rent, any Industrialized building produced
after the effective dale of any provision of these reguiations
urless if conforms with such provision of the reguiations.

C. Industrialized buildings subject lo any edifion of these
regulations when constructed shall be maintained in
compliance with the applicable edition by the owners or
cccupants or both.

0. Industralized buildings constructed prior to the effective
date of the first ediltion of these regufations (January 1, 1872}
when refocated shall be subject io the pertinent provisions of
the USBC.

13 VAC 5-81-30. Furpose.

The purpose of this chapler is fo enswre safely fo lifs,
frealth, and propery through compliance with  unifonm
statewide construction siandards for industrialized buildings.

13 YAC 5-81-40. Inspection and enforcement,

The Manufactured Housing and Industialized Building
Office s designated ag the adminisirator’s representative for
#he enforcement of this chapter. it shall have authonty fo
malke such inspections and lo take such other acfions as are
ragired fo enforce the regulalions.

Mete: The Manufactured Housing and Industrialized Building
Offipe shalf ant as the [ bullding code | official for registered
industrialized buildings,

13 VAL 5-84-50. Factory and feld inspeciions.

A, The administrator's representative shall,  during
reasonable  howrs, make such inspections of factorfes
producing ndustrialized bulldings as may be necessary fo
detenmine whether the compliance assurance agency having
Jurisdiclion is perdonming ifs evaluafion and compliance
assurance funclions in a salisfactory mannsr.

I The administrator's representafive may, dunng
reasonable hours, make inspections to deltermine whether
industriafized buildings, not at the time occupied as dwellings,
are in compliance with this chapfer.  Such inspections may
include bui are not limited to industrialized buildings on dealer
fods or indusinafized buiidings that are otherwise offered for
sale ta the public. Industrialized buildings that are occupied
as dwellings may be inspected al the request of the owners
OF GUoUpants.

15 VAT 5.91-80. Violations.

4. Where the administraior finds any violation of the
provisions of this chapter, a nofice of violation shall be
issued.  This nolice of viplation shall order the party
responsihle o ling the unit info compliance within a
reasonable fims.

8. I the nafture of the viclation is such that it may be
remedied under this chapter, the administrator may refer the
maiter to the locaf code official for enforcement.

13 VAC 5-91-70. Appeals.

A, Appeals from focal code  officials, compliance
aEsurance  agencies or manufacturers of indusirialized
buildings conceming DHCD's application of this chapter wifl
be heard by the TREB upon application by the aggreved party.
The application shall be submitted lo the office of the TRB
within 27 cafendar days of receipt of the decision by DHCD.
A popy of the decision of DHCD to be appesfed shall be
submitted with the application for appeal. Failure to submit
an application for appeal within the Hme limit established by
thiz section shall constitute acceptance of DHCD's decision.

B, Frocedures of the TRE ars in accordance with Article 2
{§ 36-108 of seq.) of Chapter & of Titfe 38 of the Code of
Virginia. Decisions of the TRE shall be final if no appeal is
mads tharsfrom,

13 VAT 5-99-80. Limitation of manufacturers Kabifity.

remedy viokations caused by on-sife work by others not under
fis condred or viclelions involving components and materials
fumished by others and not included with the registered
industialized building.
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13 VAC 5-91-80. Penalty for violation.

Any person, firm or corporation violating any provisions of
this chapter shall be considered guilty of a Class 1
misdemeanor and, upon conviction, shall be fined not more
than $1,000 (§ 36-83 of the Code of Virginia).

13 VAC 5-91-100. Responsibility of local code officials.

Every local code official is authorized to and shall enforce
the provisions of this chapter within the limils of his
Jurisdiction. He shall not permit the use of any industralized
building that does not comply with this chapter.

13 VAC 5-81-110. Registered industrialized buildings.

Industrialized buildings that are registered shall be
accepled in all localifies as meeting the requirements of this
law. Notwithstanding this provision, local code officials are
authorized to carry out the following functions that apply to
registered industnalized buildings provided such functions do
not involve disassembly of the registered building or change
of design, or result in the imposition of more stringent
conditions than those required by the compliance assurance
agency or by this chapter.

1. Local code officials shall verify that the registered
industrialized building has notf been damaged in transit to
a degree that would render it unsafe. Where indicated,
this may include tests for tightness of plumbing systems
and gas piping and lests for shorfs at the meter
connection in the electrical system.

2. Local code officials shall verify that supplemental
components required by the label or by this chapter are
properly provided.

3. Local code officials shall verify that the instructions of
the label for installation and erection are observed.

4. Local code officials shall verify that any special
conditions or limitations of use that are stipulated by the
label in accordance with this chapter are observed.

5. Lecal code officials may require submission and
approval of plans and specifications for the supporting
structures, foundations including | ancherages
anchorage |, and all other components necessary to form
the completed building. They may require such
architectural and engineening services as may be
specifically authorized by this chapter to assure that the
supporting  structures,  foundations  including [
anchorages anchorage |, and ofher components
necessary to form the completed building are designed
in accordance with this chapter.

6. Local code officials shall enforce applicable
requirernents of this chapter and the USBC for
alterations and additions to the units or fo the buildings.
As an aid, they may require submission of plans and
specifications of the modef of the unit. Such plans and
specifications may be fumished on approved microfiim.

7. Local code officials shall enforce the requirements of
the USBC applicable fo ulility connections, site
preparation, building penmits, certificates of use and
occuparncy, and all other applicable requirements of the

USBC, except those govemning
construction of the registered building.

the design and

8. Local code officials shall venfy ihat the building
displays the reguired siafe regisiration seal and the
proper label of the compliance assurance agency.

13 VAC 5-91-120. Unregistered industriafized buildings.

A. The local coide official shall detarmine whether any
unregistered industrialized Luilding compliies with this chapter
and shall require any noncomplying unregistered building to
be brought into cornpiiance with this chapter. The local code
official shall enforce all applicable reguirements of this
chapler including those relaling fo the sale, renfal and
disposition of noncomplying buildings. The local code official
may require submission of full plans and specifications for
each building. Concealed parts of the buillding may be
exposed to the extent necessary fo permit inspection fo
determine compliance with the applicable requirements.

B. Unregistered industrialized buildings offered for sale by
dealers in this Commonwealth shall he marked by a waming
sign to prospective purchasers that the building is not
registered in accordance with this chapfer and must be
inspected and approved by the local code official having
Jurisdiction. The sign shall be of a size and form approved by
the administrator and shall be conspicuously posted on the
exterior of the unit near the main entrance door.

13 VAC 5-97-130. Disposition of noncomplying building.

When a building is found to be in violation of this chapter,
the local code official may require the violafions fo be
corrected before occupancy of the buiiding is permitied.

13 VAC 5-91-140. Report fo the Manufaciured Housing and
Industrialized Building Office.

If the building is moved from the jurisdiction before the
violations have been correcied, the logal code cfficial shall
make a prompl report of the circumstances lo the
Manufactured Housing and Indusitrialized Building Office.
The report shall include the following:

1. A list of the uncorrected violalions;

2. Al information contained on the label pertinent to the
identification of the building, the manufacturer and the
compliance asSSurance agency;

3. The number of the Virginia registration seal,

4. The new destination of the building, if known;

5. The party responsible for moving thie building; and

6. Whether the building was placarded for viclation.
13 VAC 5.91-150. When modification may be granied.

A. The administrator shall have the power upon request in
specific cases to authonize modification of the regulations so
as fto permit cestain specified alfermatives where the
objectives of this law can still be fulfilled. Such request shall
be in wrting and shall be accompanied by the plans,
specifications and other information necessary for an
adequate evaluation of the modification requesfed.
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B. Before a modification is authorized, the local code
official having jurisdiction may be afforded an opporfusify o
present his views and recommendations.

13 VAC 5-81-160.
specified.

Hazards prohibited and standards

Industrialized buildings produced after the effective dafe of
this chapter shall be reasonably safe for the users and shall
provide reasonable protection o the public against hazards fp
life, heaith and property. Compliance with ali applicable
requirements of the foliowing codes and standards, subject to
the specified time limitafions, shall be accepfable evidence of
cornpliance with this provision:

1. BOCA National Building Code
a. 1993 Edition - untif June 71,1987
b 1896 Edition - no time limit
2. BOCA National Plumbing Code
1883 Edifion - untif June 1,1987
3. ICC Infernational Plumbing Code
1885 Edition with 1826 Supplement - no fime limit
4. BOCA Nalional Mechanical Code
1883 Edition - untif Juns 1, 1887
5. ICC international Mechanical Code
1896 Edition - no lime limit
6. Mational Electiical Code - NFPA NG. 70
a. 1983 Edition - until June 1, 1987
b. 1898 Edifion - no fime lirnit
7. CABO Qne- and Two-Famify Dwelling Code

a. 1982 Edition and 1893 Amendments - uniif June 1,
1997

b. 1895 Edition - no time fimit

The CABO One- and Two-Family Dwelling Code may be
used as an optional afternalive standard for one- and two-
family dwellings fo the standards specified in subdivisions 1
through & of this section.

Nofe: The codes and sfandards (BOCA, CABQO, ICC and
NFPA) referenced above may be procured from:

Buiiding Officials and Codes Adminisirators Intemational,
fnc.

4051 West Flossmoor Road

Country Club Hills, fllinois 60478-5735

13 VAC 5-21-170. Amendmenis to codes and standards.

A Al requirermnents of the referenced model codes and
standards that relate to fees, peimils, cerificates of use and
occcupancy, approval of plans and specifications, and other
procedural, administrative and enforcement malters are
deleted and replaced by the procedural, administrative ard
enforcement provisions of this chapter and the applicable
provisions of Chapler 1 of the USBC.

B. The referonced codes and standards are amended as
per USEC.

13 vaC 5-81-180. Compliance agencies,

Application may be made fo the adminisirator for
accepianog as a compliance assurance agency as defined in
13 VAC 5-81.10. Application shall be made under cath and
shall be accompanied by information and evidence thal is
adzguate for the administrator to defermine whether fthe
applicant {s  specially gualified by reason of faciliies,
personnel,  experence and demonsirated reliabifity o
investigate, test and evaluate industialized buiidings for
compliance with this chapfer, and fo provide adequafe
folloveuny and compliance assurance seivices al the point of
manuiaciure.

Mote:. A suggesfed format for the epplication for
acceptance as a compiiance assurance agency may be
obtained from the Manufactured Housing and industrialized
Building Office.

13 VAD 5-91-190. Freedom from conffict of inferest.

4 compliance assurance agency shall not be affifiated with
nor influenced or controfled by producers, suppliers, or
vendors of producis in any manner which might affect iis
capacity to render reports of findings objectively and without
bias. A compliance assurance agency is judged lo be free of
such affifiation, influence, and control if it complies with afl of
the folfowing condifions:

-

i, The agency has no managerial affiliation with
producers, suppliers or vendors and is not engaged in
the sale or promotion of any product or materal,

2. The results of the agency's work accrue no financial
benefits le the agency through stock ownership and the
ke of any producer, supplier or vendor of the preduct
invotved.

3. The agency's direclors and other management
personnet, in such capacitiss, receive no stock oplion, or
ofher financial benefif from any producer, supplier, of
vendor of the product invoived.

4. The agency has sufficient inferest or activily that the
foss or award of a Specific coniract fo detenmine
complfiance of a producer's, suppliers or vendor's
product with this chapter would not be a determining
factor in its financial well-being.

5 The employment securify status of the agency's
personnel is free of influence or control by producers,
suppliers, or vendors.

13 VAC 5-81-200. Information required by the administrator.

The following information and crteria will be considered by
the administrafor in designating compliance assurance
agencies:

1. Names of officers and localion of offices;

2. Specificalion and description of services proposed fo
be fumished under this chapler;
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3. Description of qualifications of personnel and their
responsibilities.  Personne! involved in system analysis,
design and plans review, compliance assurance
inspections, and their supervisors shall meet the
requirements of the American Sociely for Testing and
Materal (ASTN) Blandards E-541-84, Critera  for
Agencies Engaged in Systern Analysis and Compliance
Assurance for Manufaciured Buildings;

4. Summary of experience within the mrganfzarfoh;

5. General description of procedures and facilities to be
used in proposed services, including evaiuation of ihe
model, faclory followup, quality assurance, labeling of
production buildings, arnd specific information fo be
fumished on or with labels;

6. Procedures fo deal with any defecfive buildings
resulting from oversight;

7. Accepfance of these services by independent
accredifing organizations and by other jurisdictions; and

8. Proof of independerice and absence of conflict of
interest.

Mofe: The ASTM Standard E-541-84 may be procured
from;

American Society for Testing and Materials
108 Barr Harbor Drive
West Conshohocken, PA 19428-2956

13 VAC 5-97-210. Minimum information required.

Every registered indusinalized building shall be marked
with a label, seal, or similar evidence of compliance supplied
by the compliance assurance agency that includes the
following information directly or by reference:

1. Name and address of compliance assurance agency;

2. List of codes and standards for which the building has
been evaluated, inspected and found in compliance by
the compliance assurance agency and the iype of
constructions classification, the use group classification
and occupancy under those codes and standards;

3. Senal number of label;

4. Special instructions for handling, installation and
erection, or lisf of such insfructions that are fumished
separately with the building; and

5. Special conditions or limitations of use of the building
under the standards for which the building has been
evaluated, or list of such conditions and limitations that
are furnished separately with the building.

13 VAC 5-21-220. Mounting of label.

To the extent practicable, the label shall be so instafled
that it cannot be removed without destroying i, shall be
applied in the vicinity of the electrical distribution panel or
other location that is readily accessible for inspection. When
a building is comprised of more than one section or module,
the required label may be fumished as a single label for the
eniire building, provided each section or module is marked by

the compliance assurance agency in a cleany ideniifiable
manner that is listed with the label,

13 VAC 5-81-230,
markings.

Manufacturer's dala plate and other

The following information shall be placed on ong or more
permanent manufaciurers dala plales in the vicinily of the
electnical distibution panel or in some other Jocalion that s
readily accessible for inspection. The compliance assurance
agency shall approve the form, complefeness and location of
the data plale o include the information listed below:

1. Manufacturer's name and address;

2. SBerial number of the label of the compliance
aJSUWrance agency,

3. Berial number of the building;

4. Mame of manufaciurer and model designalion of
major factory installed appliances;

5 Where applicabls, identification of permissible lype of
gas for appliances, designafion of electrical ralings for
single and mulliple cord entrance, and direclions for
water and drain connections;

6. Seraf number of the regisivation sseal;
7. Selsmic design zone number; and

8. Design lnads: live load, dead bad, snow load, and
wind joad.

13 VAC 5-91-240. Label controi.

The iabels shall be under direct control of the compliance
assurance agency until applied by the manufacturer fo
buildings that comply fully with this chapler. The
meanufaciurer shall place iz order for labels with the
compliance assurance agency. The manufacturer is not
permitted fo acquire labels from any other source. Each
compliance assurance agency shall keep a list of the senal
numbers of labels issved fo each manufacturers plant in
such manner that a copy of the record can be submitied to
the administrator upon request,

13 VAC 5-971-250.
regisiration.

Industrialized buildings eligible Tor

Any indusfrialized building must meet the following
requirernents lo be regisiored and eligible for a Virginia
regisiration seal:

1. The design of the bufiding has been found by a
compliance assurance agency {6 be in full compiiance
with this chapler;

2. The compliance assurance agency has conducted
any necessary testing and evaluation of the building and
fts component pans;

3. The compliance assurance agency has provided fhe
reguired inspections  and  other qualify  assurance
folfowup services af the point of manufacture o assure
the building complies with this chapter; and
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4. The building has been provided with appropriate
evidence of such compliance with a fabel, seal or similar
device permanently affixed by the compliance assurance
agerncy.

13 VAC 5-971-260.
buildings.

Registration seal for industrialized

A, Registered industrialized buildings shall be marked with
an approved registration seal issued by DHCD. The seal
shall be applied by the manufacturer to a registered
industrialized building infended for sale or use in Virginia prior
fo the shipment of the building from the place of manufacture.

B.  Registered industralized buildings shall bear a
regisiration seal for each dwelling unit in residential
occcupancies. For nonresidential ceccupancies, a registration
seal Is required for each registered building of a single
occuparncy and use group.

C. Approved registration seals may be purchased from
DHCD in advance of use. The fee for each registration seal
shall be $50. Checks shall be made payable to "Treasurer of
Virginia." Payment for the seals must be received by the
administrator before the seals can be sent to the user.

- D. To the extent practicable, the registration seal shall be
installed so that it cannot be removed without destroying it. It
shall be instalfed near the label applied by the compliance
assurarice agency.

13 VAC 5-91-270. Manufacturer's instruction; instaflation.

A. The manufacturer of each industrialized building shali
provide with each building, specifications or instructions, or
both, for handling, instaliing or erecting the building. Such
instructions may be included as part of the label from the
compliance assurance agency or may be fumished
separately by the manufacturer of the building. The
manufacturer shall not be required to provide the foundation
and anchoring equipment for the industrialized building.

B.  Persons or firms installing or erecting registered
industrialized buildings shall install or erect the building in
accordance with the manufacturer's instructions.

VA.R. Doc. No. R97-289; Filed February 11, 1997, 4:19 p.m.

DOCUMENT INCORPORATED BY REFERENCE

In addition to the documents referenced in 13 VAC 5-91-160,
the following document is incorporated by reference:

ASTM Eb41-84, Standard Criteria for Agencies Engaged in
System  Analysis and Compliance  Assurance for
Manufactured Buildings, American Society for Testing and
Materials.

* R oh ok ok % %X
Tille of Regulation: 43 VAC 5-85-10 et seq.
Manufactured Home Safety Regulations.
Statutory Authority: § 36-85.7 of the Code of Virginia.
Effective Date: Aprit 15, 1997.

Virginia

Summary:

The Virginia Manufactured Home Safely Regulations
provide for the administration and enforcement of
unifonm,  statewide, and safety standards for
manufactured homes, wherever produced. A major
purpose of the regulation is to make good quality
housing more affordable for residents of Virginia. If does
s0 by providing precertification of manufactured homes
that contain concealed parts which cannot be readily
inspected at the point of use. Such units must be
accepted by the local building official without
disassembly. The enforcement system includes (i)
assignment of responsibility for safe instalfation to local
building depariments and (i} state action fo secure
correction of defects discovered after instaliation,

Summary of Public Comment and Agency Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from George W. Rickman, Jr., Department of Housing and
Community Development, The Jackson Center, 501 North
2nd Street, 4th Floor, Richmond, VA 23219-1321, telephone
(804) 371-7170.

CHAPTER 95.
VIRGINIA MANUFACTURED HOME SAFETY
REGULATIONS.

13 VAC 5-95-10. Definitions.

A.  The following words and terms, when used in this
chapter, shall have the following meanings uniess the context
clearly indicates otherwise:

"Act" or "the Act" means the National Manufactured
Housing Construction and Safety Standards Act of 1974, Titfe
Vi of the Housing and Community Development Act of 1974
(42 USC § 5401 et seq.).

"Administrator" means the Direcior of DHCD or his

designee.

*‘DHCD” means the Virginia Department of Housing and
Community Development.

"Dealer” means any person engaged in the sale, lease, or
distribution of manufactured homes primarily to persons who
in good faith purchase or lease a manufactured home for
purposes other than resale.

"Defect” means a failure to comply with an applicable
federal manufactured home construction and safety standard
that renders the manufactured home or any part of the home
unfit for the ordinary use of which it was intended, but does
not result in an imminent risk of death or severe personal
injury to occupants of the affected home.

"Distributor” means any person engaged in the sale and
distribution of manufactured homes for resale,

“Federal regulation” means the federal Manufactured
Home Procedural and Enforcement Regulations, enacted
May 13, 1976, under authority granted by § 625 of the Act,
and designated as Part 3282, Chapter XX, Title 24 of HUD's
regulations (24 CFR Part 3282). (Parnt 3282 consists of
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subparts A through L, with sections numbered 3282.1
through 3282.554, and has an effective date of June 15,
19786.)

"HUD" means the United States Depariment of Housing
and Urban Development.

“Imminent safety hazard" means a hazard that presents an
imminent and unreasonable risk of death or severe personal
injury that may or may not be related to failure to comply with
an applicable federal manufactured home construction or
safely standard.

“Label” or "certification label" means the approved form of
certification by the manufacturer that, under 24 CFR
3282.362(c)(2){i) of the Manufactured Home Procedural and
Enforcement Regulations, is permanently affixed to each
transportable  section of each manufactured home
manufactured for sale to a purchaser in the United States.

‘Local code official” means the officer or other designated
authority charged with the administration and enforcement of
USBC, or duly authorized representative.

"Manufactured home" means a structure subject to federal
regulation, which is transportable in one or more sections; is
eight body feet or more in width and 40 body feet or more in
length in the traveling mode, or is 320 or more square feet
when erected on site; is built on a pemnanent chassis; is
designed to be used as a single-family dwelling, with or
without a permanent foundation, when connected to the
required utiliies; and includes the plumbing, healing, air

conditioning, and electrical systems contained in the
structure.
“Manufacturer” means any person engaged in

manufacturing or assembling manufactured homes, including
any person engaged in importing manufactured homes.

“Noncompiiance” means a failure of a manufactured home
to comply with a federal manufaciured home construction or
safety standard that does not constitute a defect, serous
defect, or imminent safety hazard.

"Purchaser” means the first person purchasing a
manufactured home in good faith for purposes other than
resale.

"Secretary” means the Secretary of HUD.

"Serfous defect” means any failure to comply with an
applicable federal manufactured home construction and
safety standard that renders the manufactured home or any
part thereof nof fit for the ordinary use for which it was
intended and which resuits in an unreasonable risk of injury
or death to occupants of the affected manufactured home.

“Standards” or "federal standards" means the federal
Manufactured Home Construction and Safely Standards {24
CFR Part 3280) adopfed by HUD, in accordance with
authorify in the Act. The standards were enactfed Decemnber
18, 1975, and amended May 11, 1976, to become effective
June 15, 1976.

"State administrative agency” or "SAA" means DHCD
which is responsible for the administration and enforcement
of Chapter 4.1 (§ 36-85.2 et seq.) of Title 36 of the Code of

Virginia throughout Virginia and of the plan authorized by §
36-85.5 of the Code of Virginia.

“USBC” means the Virginia Uniform Statewide Building
Code (13 VAC 5-671-10 et seq.).

B.  Terms defined within the federal regulafions and
standards shall have the same meanings in this chapter.

13 VAC 5-95-20. Application and enforcement.

A, This chapfer shall apply to manifactured homes as
defined in 13 VAC 5-85-10 and 13 VAC 5-95-20.

B. Enforcement of this chapter shall be in accordance with
the federai regulation.

C. Manufactured homes produced on or after June 15,
1978, shall conform to all the requirements of the federal
standards, as amended.

D. DHCD is delegated ali lawful authority for the
enforcemnent of the federal sfandards pertaining fo
manufactured homes by the adminisirator according to § 36-
85.5 of the Code of Virginia. The Division of Building and
Fire Regulation of DHCD is designated as a stale
administrative agency in the HUD enforcement program, and
shall act as an agent of HUD. The administrator is authorized
to perform the activities required of an SAA by the HUD
enforcement plan including, but not limited to, investigation,
citation of violations, handling of complaints, conducting
hearings, supervising remedial actions, moniftoring, and
making such reports as may be required.

E. All local code officials are authorized by § 36-85.11 of
the Code of Virginia to enforce the provisions of this chapter
within the limits of their jurisdiction. Such local code officials
shall enforce this chapter, subject to the general oversight of
the Division of Building and Fire Regulation and shall not
permit the use of any manufactured home containing a
senous defect or imminent safely hazard within their
jurisdiction.

F. Mounting and anchoring of manufactured homes shall

be in accordance with the applicable requirements of the
usac.

13 VAC 5-95-30. Effect of label.

Manufactured homes displaying the HUD label shall be
accepied in all localities as meeling the requiremnents of this
chapter, which supersede the building codes of the counties,
municipalities and state agencies. Notwithstanding this
provision, local code officials are authonzed fo cany out the
following functions with respect to manufactured homes
displaying the HUD label, provided such functions do not
involve disassembly of the homes or parts of the homes,
change of design, or result in the imposition of more stringent
conditions than those required by the federal regulations.

1. Local code officials shall verify that the manufactured
home has not been damaged in transit fo a degree that
would render it unsafe. When determined necessary by
the local code official, tests may be required for lighiness
of plumbing systems and gas piping, and electrical short
circuits at meter connections.
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2. Local code officials shall venly that supplemanial
components required Dy tha label or this chapler are
propeity provided.

3. Local code officiais shall verfy that instalfation or
eraction instructions are followsd,

4. Local code officials shall venfy ithat any spscial
conditions or limitations of use stipulated by the label in
accordance with ihe standards or iz chapler are
folfowed.

5 Local code officials shalf enforce  applicable
requirements of this chapter and the USBC for
alferations and addifions to manufaciured homes, and
may enforce the USBC for maintenance of the homes.

&. Local code officials shall enforce the requirsrments of
the USBC applicable to uilfity conneclions, site
preparation, building permils, skirfing, cerfificaies of use
and occupancy, and all other applicabls requirermonds,
except those goveming the design and consfruction of
the labeled units,

7. Local code officials may verfy that a manufactured
home displays the required HUD {abel.

& Local code officials may venrfy thal nonconforming
itemns have been corrected.

13 VAC 5-95-40. Report lo DHCD.

Whensver any manufactured home is moved from & local
Junisdiction before a noted violaltion has been corrected, the
local code official shall make a prompt report of fhe
circumstances to the administrator. The report shalf include
a list of uncorected viclations, all information perinent o
ideniification and manufacture of the home confained on fthe
label and the dala plate, the desfination of the home i knowr,
and the name of the party responsible for moving i,

13 VAC 5-95.-50. Alterations.

A.  No distributor or dealer shalf perform or cause o be
performed any alteration affecting one or more requirements
sef forth in the federal standards, except those alterafions
approved by the administrator.

8 In handling and approving dealer reguesis for
alferations, the administrator may be assisted by local cods
officials.  The local code official shall report viclalions of
subsection A of this section and failures o conform fo the
ferms of their approval fo the administrator.

13 VAC 5-95-60. Installations.

Distributors  or dealers installing or sefting up 2
manufzclured home shall perform such  installafion in
accordance with the manufacturer's installation insfructions or
other support and anchoring system apgroved by the local
code official in accordance with the USBC.

13 VAC 5-95-70. Prohibited resale.

Mo disfibufor or dealer shalf offer for resale anv
manufaciured home possessing a serfous defect or imminant
safety hazard.

13 VAL 5-25-8B0. Lol inspaciions.

Al any Hwe dwing regular business hours when a
ranufactured home is localed on a dealer's or distibutor's iot
and offered for sale, the administrator shall have authonily fo
inspect such home for fransit damages, ses! fampering,
vinlafions of fhe federal standards and the deslers or
ifstribudors compliance with applicable stale and federal laws
and regilations. The adminisirator shall give writlerr nofice fo
the dealer or distibutor when any home inspected does not
comply with the foderal slandards.

13 VAC 5-85.80, Consumer complaints, on-sife inspeclions.

A The administrator shall recelve all consumer complaints
o manufactured  homes reported fo DHCD by owners,
dealers, distabutors, code officials, and other state or federal
agencies. The adminisirator may request such reporis fo be
submitied by lefter or on a report form supplied by DHCD.

B, The adminisfralor may conduct, or causs lo be
concucted, an on-site inspection of a manulaciured home al
the request of the owner reporting a complaint with the home
or undar e following condifions with the permission of the
awnegr of the home!

{. The dealer, distiibutor of manufaciurer requesis an
on-sife inspeclion;

2. The reported complaint indicales exfensive and
serious noncompliances,;

3 Consumer complaints Jead the administrator fo
suspect that a class of homes may be similarly affected;
[ATh

4. Review of manufaciurer’s reconds, correclive action,
and constmer complaint records leads the administrator
fo suspect secondary or associated noncompliances
may also exist in a class of homes.

. When conducting an on-sffe inspeclion of a home
involving a consumer complaint the administrator may
request the desler, distibutor, and manufacturer of the home
fo have a representafive present fo coordinale the inspection
and investigation of the consumer complaing.

£ After reviewing the complaint report or the on-sife
inspaction of the home involved, the administrator shall,
wherg possible, indicate the cause of any nonconformance
aswd where possible, indicate the responsibility of the
manufacturer,  dealer,  distributor, or owner for the
noncompliance and any corrective action necessary.

£, The adrinistrator shall refer i the manufacturer of the
home, nowiifng, any consumer complaint conceming that
home reported to the admiristralor.  The administrator may
refer any such reported complaint to HUD, to the SAA in the
stale where the manufacturer is locafed and to the inspeciion
agency involved with cerlifving the home.

F. The adminisirator shall assist the owner, dealer,
disinbutor,  and  manufacturer in resolving  consumer
complaints. The administrafor  shall  monifor  the
manufaciurer’s performance fo assure compliance  with
Subpast | of the federal regufations for consumer complaint
handling and shall take such actions as are necesssry o
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assure compliance of all involved parties with applicable state
and federal regulations.

13 VAC 5-95-100. Violation; appeal; penalty.

A.  Where the administrator finds any violation of the
provisions of this chapter, a notice of violation shall be
issued.  This notice of violation shafl order the parly
responsible to bring the unit into compliance, within a
reasonable lime.

B. Parfies aggrieved by the findings of the notice of
violation may appeal fo the State Building Code Technical
Review Board, which shall act on the appeal in accordance
with the provisions of the USBC. The aggrieved party shall
file the appeal within 10 days of the receipt of the nofice of
violation. Unless the notice of violation is revoked by the
review board, the aggrieved party must comply with the
stipulations of the notice of violation.

C. Any person, firm or corporation violating any provisions
of this chapter shall, upon conviction, be considered guilty of
a misdemeanor in accordance with § 36-85.12 of the Code of
Virginia.

VA.R. Doc. No. R87-290; Filed February 11, 1997, 4:17 p.m,

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1 et
seq. of the Code of Virginia); however, under the provisions
of § 9-6.14:22, it is required to publish all proposed and final
regulations,

Title of Regulation: 13 VAC 10-180-10 et seq. Rules and
Regulations for the Allocation of Low-Income Housing
Tax Credits (amending 13 VAC 10-180-10, 13 VAC 10-180-
50 and 13 VAC 10-180-60).

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Effective Date: February 12, 1997.

Summary:

The amendments (i) require applicants seeking
rehabilitation credits to spend at feast $5,000 per unit in
construction costs; (i) clarify requirements for admission
info the nonprofit pool; (ifi) make revisions fo cerfain
scoring categories, particufarly with respect to site plan
approval, use of rural development financing, weighted
average for different size units, points for rehabilitation
projects, points for projects in underserved jurisdictions,
and substitution of points for the sale of a development
to a nonprofit entity in lieu of points for the conversion of
the units to home ownership; {iv) permit the $500,000 tax
credit cap for projects in the nonprofit pool to be
exceeded if the nonprofit pool is under subscribed; (v)
increase the minimum scoring threshold for new
construction projects fo 525 points; and (vi) make other
technical and clarification changes.

Agency Contact: Copies of the regulation may be obtained
from J. Judson McKellar, Jr, General Counsel, Virginia

Housing Development Authority, 601 South Belvidere Strest,
Richmond, VA 23229, tefephane (804) 782-1986.

13 VAC 10-180-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

"Applicanf” means an applicant for credits under this
chapter and also means the owner of the development o
whom the credits are allocated.

"Credits” means the low-income housing tax credils as
described in § 42 of the IRC.

"Estimated highest gross square footage per bedream unit”
means in subdivision 3 a of 13 VAC 10-180-60, the highest
total usable, heated square foolage, as ceriified by an
architect {or contractor for rehabllnatlon developments of 24
units or |ess), divideg o ke putniner ef b
each type of unit as defned by the number of bedrooms
(efficiency, one-bedroom unit, wo-bedroom unif, three- or mose
bedroom unifs} in any development in the sta