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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication
issued every other week thraughout the year. Indexes are
published quarterly, and the last index of the year is cumulative.
THE VIRGINIA REGISTER has several functions. The new and
amended sections of regulations, both as preposed and as finally
adopted, are required by law to be published in THE VIRGINIA
REGISTER OF REGULATIONS. in addition, THE VIRGINIA
REGISTER is a source of other information about state
government, including all emergency regulations and executive
orders issued by the Governor, the Virginia Tax Bulietin issued
pericdically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL. OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Department of Planning
and Budget; the agency's response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is cleariy written and easily understandabie. If the Govesnor chooses
to comment on the proposed regulation, his comments must be
fransmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment period. The
Governor's comments, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
reguiation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption
process and file an objection with the Registrar and the promulgating
agency. The objection will be published in the Virginia Register.
within 21 days after receipt by the agency of a legisiative objection,
the agency shall file a response with the Registrar, the objecting
legislative committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the propesat. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing &
directive signed by a majority of the members of the appropriate
standing committees and the Governor, The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. |If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additicnal public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact,

A regulation becomes effective at the conclusion of the 30-day final
adoption peried, or at any other later date specified by the
promulgating agency, unless {i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (ii) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event

the regulation, unless withdrawn, becomes effective on the date
specified, which shali be after the expiration of the period for which
the Governor has provided for additional public comment; (i) the
Governar and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular iegisiative session; or (iv) the agency suspends the regulatory
pracess, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the premulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

if an agency demonstrates that (i) there is an immediate threat to
the public's health or safety; or (i} Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or (b) 280 days frem the effective date of a federai regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency regulations are published as soon as possible in
the Reg/ster.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i} deliver the Notice of intended Regulatory Action to
the Registrar in time to be published within 60 days of the effective
date of the emergency regulation; and (i} deliver the proposed
regulation to the Registrar in time fo be published within 180 days of
the effective date of the emergency regulation. If the agency chooses
not to adopt the regulations, the emergency status ends when the
prescribed time {imit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
slggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to
Volume 12, lssue 8, pages 1096 through 1106 of the Virginia
Registerissued on January 8, 1996,

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-
001831) is published bi-weekly, with quarterly cumulative Indices
published in January, April, July and Cctober, for $100 per year
by the Virginia Code Commission, General Assembly Building,
Capitol Square, Richmond, Virginia 23219, Telephone (804) 786-
3591, Periodical Postage Rates Paid at Richmond, Virginia.
POSTMASTER: Send address changes to THE VIRGINIA
REGISTER OF REGULATIONS, 910 CAPITCOL STREET, 2ND
FLOOR, RICHMOND, VIRGINIA 23218.

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et sea.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard $. Cohen; Jay W.
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulatiens; Jane D. Chaffin, Deputy Registrar of Reguiations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14,7.1 of the
Code of Virginia that the Board for Accountancy intends to
consider amending regulations entitled; 18 VAC 5-20-10 et
seq. Board for Accountancy Regulations. The purpose of
the proposed action is to eliminate overly restrictive and
unnecessary licensure requirements recommended by the
board's committees under Executive Order 15(94), and to
review all provisions of current regulations to implement the
least burdensome alternatives. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority; §§ 54.1-201 and 54.1-2002 of the Code
of Virginia.

Public comments may be submitted until April 17, 1997, at 5
p.m.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474, or (804) 367-9753/TDD
=

VA.R. Doc. No. R97-323; Filed February 26, 1987, 11:39 am,

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Furneral Directors and
Embalmers intends to consider amending regulations
entitled: 18 VAC 65-20-10 et seq. Regulations of the
Board of Funeral Directors and Embalmers. The purpose
of the proposed action is to reorganize, simplify, and clarify
regulations according to the recommendations of the review
conducted pursuant to Executive Order 15(94). The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Public comments may be submitted untit May 14, 1897.
Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th

Fioor, Richmond, VA 23230-1717, telephone {804) 662-9907
or FAX (B04) 662-9943.

VA R. Doc. No. R87-356; Filed March 25, 1997, 12:20 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board of Funeral Directors and
Embalmers intends to consider amending regulations
entitted: 18 VAC 65-30-10 et seq. Regulations for
Preneed Funeral Planning. The purpose of the proposed
action is to simplify and clarify regulations accerding to the
recommendations of the review conducted pursuant to
Executive Crder 15(94). The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Public comments may be submitted until May 14, 1897,

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 \W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907
or FAX (804) 662-9943.

VA.R. Doc. No. R97-385; Filed March 25, 1997, 12:20 p.m,

t Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Funeral Directors and
Embalmers intends to consider amending regulations
entitted: 18 VAC 65-40-10 et sey. Resident Trainee
Program for Funeral Service. The purpose of the proposed
action is to reorganize, simplify, and clarify regulations
according to the recommendations of the review conducted
pursuant to Executive Order 15(94). The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Public comments may be submitted uniil May 14, 1897,

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907
or FAX (804) 662-9943.

VAR, Doc. No. R97-354; Filed March 25, 1987, 12:20 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations
entitled: Health Insurance Program for Working
Uninsured Individuals. The purpose of the proposed action
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Notices of Intended Regulatory Action

is to promulgate regulations for & new program fo assist
employees in financing health insurance for working
uninsured individuals. The agancy does not intend to hold a
public hearing on the proposed regulation after publication.

Statutory Authority; § 32,1-325 of the Code of Virginia.
Public comments rmay be submitted until Aprit 30, 1897,

Contact;  Victoria P. Simmons or Roberta J, Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VAR, Doc, No, R97-338,; Flled March 11, 1997, 12:44 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration and Scope of
Medicai and Remedial Care and Services (amending 12
VAC 30-50-100 and 12 VAC 30-50-140) and 12 VAC 30-60-
10 et seq. Standards Established and Methods Used to
Assure High Quality Care (amending 12 VAC 30-60-20, 12
VAC 30-80-25 and 12 VAC 30-60-60). The purpose of the
proposed action is to promulgate permanent regulations,
essentially like the current emergency regulations, which
provide for the required prior authorization of all inpatient
hospital services before the Department of Medical
Assistance Services will reimburse for such services. These
permanent regulations will also permit the denial of claims for
inpatient hospital services which have not met the
appropriate prior authorization requirements. The agency
does not intend to hold a public hearing on the proposed
regulation after publication. :

Statutory Authority: § 32.1-325 of the Code of Virginia.
Public comments may be submitted until April 16, 1997,

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone {804) 371-8850 or FAX (804) 371-4981.

VA R. Doc, No, R97-325; Flled February 26, 1987, 1118 a.m.

"Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Depariment of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care and Services (amending 12
VAC 30-50-220 through 12 VAC 30-50-229, and 12 VAC 30-
50-510) and 12 VAC 30-60-10 et seq. Standards
Established and Methods Used to Assure High Quality
Care (amending 12 VAC 30-60-140 through 12 VAC 30-60-
149 and 12 VAC 30-130-540 through 12 VAC 30-130-590).
The purpose of the proposed action is to promulgate
permanent regulations, substantially like the preceding
emergency regulations, which provide for additional mental

health and mental retardation services than those already
covered in the state plan and to add several new substance
abuse treatment services to the plan. Minor revisions and
technical corrections in the original 1990 existing mental
health/menta! retardation services will also be proposed. The
agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Cade of Virginia.
Public comments may be submitted until April 16,'1897,

Contact: Victorla P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981,

VAR, Doc. No. R97-324; Filed February 26, 1997, 11:15 a.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends fo consider amending regulations entitled:
12 VAC 30-130-800 et seq. Amount, Duration and Scope
of Selected Services: Client Medical Management. The
purpose of the proposed action is to extend restriction
periods because recipients have been found to need more
time to change their medical utilization habits, list services
which are excluded from the restrictions of client medical
management, and add new criteria for restriction. The
agency does not intend to .hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until May 14, 1897, to
Sharon Long, Division of Program Delivery Systems,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 800 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4881,

VAR, Doc. No, R97-359; Filed March 26, 1997, 11:14 am.
BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20-10 et
seq. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, Clinical Psychology,
and Acupuncture. The purpose of the proposed action is to
simplify and clarify regulations and to eliminate unnecessary
or redundant regulations according to recommendations of
Executive Order 15{94). The board will also consider less
burdensome requirements for applicants seeking limited
licensure and for those wanting {o take the USMLE, Part Il
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The agency intends {o hold a public hearing on the proposed
regulation after publication,

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until April 16, 1997,

Contact: Warren K. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943,

VA.R. Doc. No. R97-308; Filed February 14, 1887, 2:09 p.m.

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitted: 18 VAC 85-110-10
et seq. Licensed Acupuncturists. The purpose of the
proposed action is to simplify and ciarify regulations
according to the recommendations of Executive Order
15(84). The agency intends fo hold a public hearing on the
proposed regulation after publication.

Statutory Authority; §§ 54.1-2400 and 54.1-2803 of the Code
of Virginia.

Public comments may be submitted until May 14, 1997,

Contact: Warren K. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943,

VA.R. Doc. No. R87-357; Filed March 25, 1997, 12:20 p.m.
BOARD OF OPTOMETRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Optometry intends to
consider amending regulations entitled: 18 VAC 105-20-10
et seq. Regulations of the Board of Optometry. The
purpose of the proposed action is to simplify and clarify
regulations and to eliminate unnecessary or redundant
regulations according to recommendations of Executive
Order 15(94). The board will also consider amendments to
alleviate the costs and time expended for course approval
and recordkeeping for continuing education. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia,
Public comments may be submitted untit April 16, 1997,

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Board of Optometry, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-8910 or
FAX (804) 662-9943.

VA R. Doc. No. Rg7-306; Filed February 14, 1897, 2:08 p.m.

BOARD OF PHARMACY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitied: 18 VAC 110-20-10
et seq. Virginia Board of Pharmacy Regulations. The
purpose of the proposed action is to simplify and clarify
regulations and to eliminate unnecessary or redundant
regulations according to recommendations of Executive
Order 15(84). The board will also consider amendments to
update regulations to current pharmacy practices and
technology. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3307 of the Code
of Virginia,

Public comments may be submitted until April 16, 1997.

Contact: Elizabeth Scott Russell, R.Ph., Executive Director,
Board of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9911 or FAX (804) 662-
9943,

VAR, Doc. No. R97-308; Filed February 14, 1997, 2:08 p.m.
BOARD OF PSYCHOLOGY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Psychology intends tfo
consider amending regulations entitled: 18 VAC 125-20-10
et seq. Regulations Governing the Practice of
Psychology. The purpose of the proposed action is to clarify
and simplify the regulations, eliminate duplication, improve
the format, simplify the late reinstatement procedure,
establish an  endorsement/reciprocity procedure for
applicants with lengthy experience licensed in ather states,
update the education requirement for all categories of
licensure, consider including temporary licensure provisions
as authorized by statute, consider reducing the face-to-face
supervision requirement, update diplomate titles for
examination waiver, simplify the reexamination requirement,
include a requirement for notifying the board of a name or
address change, and consider incorporating some of the
ethical standards of the American Psychological Association.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority; §§ 54.1-2400 and 54.1-3600 et seq. of
the Code of Virginia.

Public comments may be submitted until May 14, 1997.

Contact: Janet D. Delorme, Deputy Executive Director,
Board of Psychology, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-8575 or
FAX (804) 662-9943.

WA.R. Dcc. No. R97-358; Flled hMarch 25, 1997, 12:20 p.m.
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DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitied: 22 VAC
40-60-10 et seq. Standards and Regulations for Licensed
Adult Day Care Centers. The purpose of the proposed
amendments is to amend the regulation for clarity and
understandability and to bring it up to date with Code of
Virginia mandates. The agency does not intend to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 63.1-194.1 of the Code of Virginia.
Public cornments may be submitted until April 16, 1987,

Contact: Kathryn Thomas, Program Development
Supervisor, Department of Social Services, 730 E. Broad St.,
7th Floor, Richmond, VA 23219, telephone (804) 682-1793 or
FAX {804) 692-2370.

VA.R. Doc. No. R87-326; Filed February 26, 1897, 11: 07 a.m.
BOARD OF VETERINARY MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Veterinary Medicine
intends to consider amending regulations entitled: 18 VAC
150-20-10 et seq. Regulations Governing the Practice of
Veterinary Medicine. The purpose of the proposed action is
io simplify and clarify regulations and to eliminate
unnecessary or redundant regulations according to
recommendations of Executive Order 15(94). The board will
also amend its regulations pursuant to § 54.1-3804 of the
Coda of Virginia as amended by the 1996 General Assembly.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3804 of the Code
of Virginia.

Public comments may be submitted until April 16, 1997,

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Board of Veterinary Medicine, 6608 W, Broad St,, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915 or
FAX (804) 662-9943.

VA.R, Doc. No. R97-307; Filed February 14, 1697, 2:08 p.m.
VIRGINIA RACING COMMISSION

T MNotice of Intended Regulatory Action

Motice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commiission intends
to consider amending regulations entitled: 11 VAC 10-20-

190. Regulations Pertaining to Horse Racing with Pari-
Mutuel Wagering: Criteria for Unlimited Horse Racing
Facilities. The purpose of the proposed action is to establish
standards for the operation of a racetrack including the latest
safely standards compiled by Racing Commissioners
International. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 59.1-368 of the Code of Virginia.
Public comments may be submitied until May 15, 1997.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-6127.

VA.R. Doc. No. R97-349; Filed March 18, 1997, 3,43 p.m,

1 Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commission intends
to consider amending regulations entitled: 11 VAC 10-50-10
et seq. Regulations Pertaining to Horse Racing with Pari-
Mutuel Wagering: Racing Officials. The purpose of the
proposed action is to establish duties and responsibilities of
racing officials and establish new categories of officials for
satellite facilities. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Public comments may be submitted until May 15, 1997.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.QO. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-6127.

VA.R. Doc. No. R97-347; Fiied March 19, 1987, 3:43 p.m.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commissicn intends
to consider amending regulations entitled: 11 VAC 10-70-10
et seq. Regulations Pertaining to Horse Racing with Pari-
Mutuel Wagering: Stewards. The purpose of the proposed
action is to establish duties and responsibilities of stewards at
satellite facilities and set forth procedures for stewards’
hearings. The agency intends to hofd a public hearing on the
proposed regulation after publication.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Public comments may be submitted until May 15, 1997.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-6127.

VA.R. Doc. No. R87-350; Filed March 18, 1997, 3:43 p.m.
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t Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia thai the Virginia Racing Commission intends
to consider amending regulations entitled: 11 VAC 10-90-10
et seq. Regulations Pertaining to Horse Racing with Pari-
Mutuel Wagering: Formal Hearings. The purpose of the
proposed action is to establish procedures for appeals from
stewards’ hearings to a review by the Virginia Racing
Commission. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 59.1-369 of the Code of Virginia,
Public comments may be submitted until May 15, 1997.

Contact: Wiliam H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-8127.

VAR, Doc. No. R97-348; Filed March 19, 1997, 3:43 p.m,
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register untit the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

In The Virginia

BOARD OF JUVENILE JUSTICE

May 14, 1997 - 10 a.m. - Public Hearing

June 11, 1997 - 10 a.m. -- Public Hearing

Departiment of Juvenile Justice, 700 East Franklin Street,
Board Room, Richmond, Virginia. :

June 13, 1897 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Juvenile Justice
infends to repeal regulations entitted: 6 VAC 35-40-10
et seq. Predispositional and Postdispositional
Group Home Standards, 6 VAC 35-70-10 et seq.
Standards for Juvenile Correctional Centers, 6 VAC
35-90-10 et seq. Standards for Post Dispositional
Confinement for Secure Detention and Court Service
Units, 6 VAC 35-100-10 et seq. Standards for Secure
Detention, and 6 VAC 35-120-10 et seq. Standards
for Family Group Homes; and adopt regulations
entited: 6 VAC 35-140-10 et seq. Standards for
Juvenile Residential Facilities. The proposed
regulation revises and replaces existing regulations
governing secure detention homes, post-dispositional
confinement in secure detention, pre-dispositional and
post-dispositional group home, family group homes and
juvenile correctional centers. Additicnal new standards
in the proposed regulation address juvenile boot camps,
work camps, independent living pregrams and juvenile
industries projects.

Statutory Authority: §§ 16.1-300.9 and 66-10 of the Code of
Virginia.

Gontact: Donald Carignan, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre Buitding, P.O.

Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773.

ok k ok kR K

June 13, 1997 -- Public comments may be submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7 1 of
the Code of Virginia that the Board of Juvenile Justice
intends to amend regulations entitled: 6 VAC 35-60-10
et seq. Minimum Standards for Virginia Delinquency
Prevention and Youth Development Act Grant
Programs. The proposed amendments will simplify and
streamline operating requirements for Virginia's offices
on youth, reduce mandates fo encourage local autonomy
and flexibility, and define a closer working relationship
between offices on youth and court service units.

Statutory Authority. §§ 66-10, 66-27 and 66-28 of the Code
of Virginia.

Contact: Donald Carignan, Regulatory Coordinator,
Department of Juvenile Justice, 700 Cenfre Building, P.O.
Box 1110, Richmond, VA 23218-1110, telephone (804} 371-
0743 or FAX (804) 371-0773.

¥ ok kK KR KX

May 14, 1997 - 10 a.m. -- Public Hearing

June 11, 1997 - 10 a.m. -- Public Hearing

Department of Juvenile Justice, 700 East Franklin Street,
Board Room, Richmond, Virginia.

June 13, 1997 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6,14:7.1 of
the Code of Virginia that the Board of Juvenile Justice
intends to repeal regulations entitled: 8 VAC 35-80-10 et
seq. Holdover Standards, 8 VAC 35-110-10 et seq.
Standards for Court Services in Juvenile and
Domestic Relations Courts, and 6 VAC 35-130-10 et
seq. Standards for Qutreach Detention; and adopt
regulations entitled: 6 VAC 35-150-10 et seq.
Standards for Nonresidential Services Available to
Juvenile and Domestic Relations District Courts. The
proposed regulation replaces existing standards for court
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service units, standards for outreach detention, and
holdover standards. In addition, this regulation and the
proposed consolidated  Standards  for  Juvenile
Residential Facilities will replace standards for post-
dispositional confinement for secure detention and court
service units.

Statutory Authority; §§ 16.1-233, 16.1-309.9 and 68-10 of the
Code of Virginia.

Contact: Donald Carignan, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre Building, P.O.
Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773.

BOARD OF NURSING

May 20, 1997 - 1 p.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

June 13, 1997 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Nursing intends to
adopt regulations entitled: 18 VAC 90-50-10 et seq.
Regulations Governing the Certification of Massage
Therapists. The proposed regutations establish an
application process and reguirements for certification in
accordance with provisions of § 54.1-3029 of the Code of
Virginia, fees for administration of the regulatory
program, a schedule of renewal and reinstatement, and
standards of conduct, which will protect the heaith,
welfare and safety of the citizens of the Commonwealth.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (B04) 662-9909 or FAX (804) 662-
9943.

VIRGINIA WASTE MANAGEMENT BOARD

May 19, 1997 - 10 a.m. -- Public Hearing

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

May 22, 1997 -1 p.m. -- Public Hearing

Roanoke County Administration Center, 5204 Bernard Drive,
Board Meeting Room, Roanoke, Virginia.

June 18, 1997 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to amend regulations entitied: 9 VAC 20-
70-10 et seq. Financial Assurance Regulations for
Solid Waste Facilities. The proposed amendment
incorporates new regulatory requirements for financial
assurance by the solid waste facilities owned or operated
by the local governments as required by the 1993

amendment to § 10.1-1410 of the Code of Virginia.
Extensive changes are also proposed to conform the
Virginia requirements to the federal requirements of 40
CFR Part 258. These changes include elimination of the
third-party liability requirements.

Statutory Authority: § 10.1-1400 et seq. of the Code of
Virginia.

Contact: Wladimir Gulevich, Assistant Division Director,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4218, FAX (804)
698-4327, toll-free 1-800-592-5482, or (804) 698-4021/TDD
=
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations, ifallc type indicates praposed new text,
Language which has besn stricken indicates proposed text for defetion,

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)}

REGISTRAR'S NQTICE; The Department of Game and
inland Fisheries is exempt from the Administrative Process
Act pursuant (o subdivision A 3 of § 89-6.14:4.1 of the Code of
Virginta when promulgating regulations regarding the
management of wildlife.

Title_of Regulations: 4 VAC 15-20-10 et seq. Definitions
and Miscellaneous: In General (amending 4 VAC 15-20-
150, 4 VAC 15-20-160, and 4 VAC 15-20-200; repealing 4
YAC 15-20-170).

4 VAT 15-30-10 et seq. Definitions and Miscellaneous:
Importation, Possession, Sale, Ete., of Animals
{amending 4 VAC 15-30-40).

4 VAC 15.40-10 et seq. Game: In General {amending 4
VAC 15-40-80, 4 VAC 15-40-70 and 4 VAC 15-40-240).

4 VAG 15-50-10 et seq. Game: Bear (amending 4 VAC 15-
50-70, 4 VAC 15-50-120; adding 4 VAC 15-50-25).

4 VAC 15-70-10 et seq. Game: Bobcat (amending 4 VAC
15-70-20 and 4 VAC 15.70-30).

4 VAG 15-90-10 et seq. Game: Deer (amending 4 VAC 15-
80-20, 4 VAC 15-90-70, 4 VAC 15-90-80, 4 VAC 15-80-80, 4
VAC 15-90-110, 4 VAC 15-90-180, 4 VAC 15-90-170, 4 VAC
15-90-190, 4 VAC 15-90-200, 4 VAC 15-90-210, 4 VAC 15-
90-220, 4 VAC 15-80-250 and 4 VAC 15-80-280; adding 4
VAC 15-90-185 and 4 VAC 15-90-280).

4 VAG 15-110-10 et seq. Game: Fox (amending 4 VAC
15-110-10, 4 VAC 15-110-50, 4 VAC 15-110-75, and 4 VAC
18-110-99; repealing 4 VAC 15-110-40).

4 VAC 15-130-10 et seq. Game: Mink (repealing 4 VAC
15-130-30).

4 VAC 15-140-10 et seq. Game:
VAC 15-140-30),

4 VAC 15-160-10 et seq. Game: Opossum (adding 4 VAC
15-160-31; repealing 4 VAC 15-160-30 and 4 VAC 15-160-
40).

4 VAC 15-180-10 et seq. Game: Pheasant (repealing 4
VAC 15-180-20 and 4 VAC 15-180-30),

4 VAC 15-190-10 et seq. Game: Quail (amending 4 VAC
15-193-10; repealing 4 VAC 15-190-50).

4 VAC 15-210-10 et seq. Game: Raccoon (adding 4 VAC
15-210-51; repealing 4 VAC 15-210-50 and 4 VAC 15-210-
60).

KMuskrat {repealing 4

4 VAC 15-230-10 et seq. Game:
VAC 15-230-40).

4 VAC 15-240-10 et seq. Game: Turkey (amending 4 VAC
15-240-20 and 4 VAC 15-240-60),

4 VAC 15-280-10 et seq.
(amending 4 VAC 15-280-30).

4 VAC 15-290-10 et seq. Game: Permits (amending 4
VAC 15-290-130; adding 4 VAC 15-290-115).

4 VAC 15-310-10 et seq. Game: Woodchuck (repealing 4
VAC 15-310-10).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.
Notice to the Public:

Squirrel (amending 4

Game: Pelts and Furs

The Board of Game and Inland Fisheries has ordered to be
published, pursuant to §§ 29.1-501 and 29.1-502 of the Code
of Virginia, the following proposed amendments to board
regulations. A public comment period on the proposed
regulations opened March 21 and remains open until May 5,
1997. Comments submitted must be in writing; must be
accompanied by the name, address and telephone number of
the party offering the comments; shouid state the regulatory
action desired; and should state the justification for the
desired action. Comments should be sent to Phil Smith,
Policy Analyst and Regulatory Coordinator, Department of
Game and Inland Fisheries, 4010 West Broad Street,
Richmond, Virginia 23230, and need to be received no later
than April 28, 1997, in order to be assured that the board will
have opportunity to review them before taking final action.

A public hearing on the advisability of adopting, or amending
and adopting, the proposed regulations, or any parts thereof,
will be held during a meeting of the board at the Department
of Game and Inland Fisheries to take place at the Comfort
Inn, 3200 West Broad Street, Richmand, Virginia, beginning
at 9 am. on Monday, May 5, 1997, at which time any
interested citizen present shall be heard. At the bhoard
meeting staff will also present the results of a series of
meetings held around the state for the purpose of providing
the public with opportunities to review and comment on the
proposed regulation amendments.

If the board is satisfied that the proposed regutations, or any
parts thereof, are advisable, in the form in which published or
as amended after receipt of the public's comments, the board
may adopt regulations as final at the May 5-6, 1997, meeting.
Afl regulations for game, nonreptilian terrestrial and avian
nongame wildlife, permitting, hunting and trapping, including
the length of seasons, bag limits and methods of take for
game are open for consideration; the board may amend any
such wildlife regulation at the May 5-6, 1997, meeting. The
regulations or regulation amendments adopted may be either
more liberal or more restrictive than those proposed and
being advertised under this notice.
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Proposed Regulations

Summary:

The proposed amendments are a result of the board’s
regular biennfal review of regulations for game,
nonreptifian terrestrial and avian nongame wildlife;
hunting and trapping, including the length of seasons;
bag fimits, and methods of take for game. Amendments
proposed to the Definitions and Miscellaneous chapter (4
VAC 15-20-10 et seq.) (i) prohibit the construction of tree
stands on Department of Conservation and Recreafion
lands; (i} add sika deer (Cervus nippon), feral hog (Sus
scrofa), nutria (Myocastor coypus), and woodchuck
(Marmota monax) to those species desfgnated as
nuisance species; (i) repeal the existing section which
allows taking and possession of most species of native
rodents for private use; (iv) consolidate three types of
permits {commercial, private, and shoofing preserve
propagation) into one for a reduced fee at $12.50 and
remove the reference to deer farming permits, and (v)
limit the importation, possession, and sale of praine dogs
{Cynomys spp.} by adding them to the depariment's list
of predalory or undesirable nonnative {exotic) animals.

Amendments proposed in 4 VAC 75-40-10 ef seq.,
Game. In General (i} allow the use of dogs for chasing
or training between September 1 and March 31 on
national forest lands or department-owned fands during
raccoon hound field irals sanctioned by nationally
recognized kennel clubs and pemmitted by the
department and the U.S. Forest Service; (li) exempt
depariment employees from the prohibition of
possessing loaded firearms on nalional forest lands or
department-owned lands while engaged in official duties;
{iii) clarify the type of captive waterfowl fo be used in dog
training; (iv) alfow the fraining of dogs on rabbit and
nonmigratory game birds on the Wesfon Wildlife
Management Area from September 1 through March 31;
and (v) allow special permits for animal population
control fo be issued during closed season.

The proposed amendments to 4 VAC 15-50-10 el seq.,
Game: Bear (i) expand the hunting season on black
bear in the cities of Chesapeake and Suffolk by moving
the opening day from the fourth Monday in November to
the first Monday in November; (ii) allow disabled hunters
fo use crossbows to hunt bear on private property during
the early special archery season; (iii) allow bear hound
training season in the counties of Bland, Pulaski and
Wythe and change the season dafes to allow the fraining
of bear hounds during the month of September.

The proposed amendments to 4 VAC 15-70-10 et seq.,
Game: Bobcat (i) change the closing date of the hobcat
trapping season from January 31 fo the last day of
February to coincide with other recommended furbearer
trapping season dates and (ii) change the bag limit from
six to 12 bobcats taken by hunting and trapping
combined,

The proposed amendments to 4 VAC 15-80-10 et seq.,
Game: Deer (i} remove the G. Richard Thompson
Wildlife Management Area from the two-week west of the
Blue Ridge general firearms deer season info the
eastermn seven-week general firearms deer season; (ii}

standardize language on the use of crossbows by
disabled hunters to hunt deer ot private properly during
the early special archery season; (i) reduce the current
special eary muzzieloading season from two weeks fo
one week and eliminafe the either-sex deer hunting day
in the special early muzzleloading season west of the
Blue Ridge Mountains and on national forest lands in
Amherst, Bedford, and Nelson counties. This proposed
amendment will also allow the use of ammunition other
than lead projectiles (e.g., jacketed or copper). Other
amendments fo 4 VAC 15-90-10 et seq. {i} reduce the
daily bag limit for deer from two per day to one per day
wesf of the Blue Ridge Mountains and limit the number of
anflered deer to be taken per hunter fo one during the
special early muzzleloading season statewide; (i) allow
for the use of bonus deer permits on certain public lands
as authorized by the managing agency and limit the
number of bonus penmits to one per person per license
vear; (iii} allow two days of either-sex deer hunting during
the general firearms season on the G.R. Thompson
Wildlife Management Area; (iv) establish full season
either-sex deer hunting during the general firearms
season in the cities of Hampfon and Newport News, the
Town of Chincoteague, Prince William County and on
the Pocahontas State Park; (v) remove the Pocahontas
State Forest from the one day either-sex deer hunting
category during the general firearms season, (vi) remove
the Powhatan Wildlife Management Area from the first
Saturday and last six hunting days either-sex deer
hunting day category and infto 4 VAC 15-90-191 (first two
Saturdays and the last six hunting days) and fo remove
the refererice to Warren and York counties in this
regulation; (vii} add a section to have the first two
Saturdays and the last six hunting days as either-sex
deer hunting days during the general firearms season in
Amelia, Appomattox, Brunswick, Buckingham, Charlotte,
Chesterfield, Cumberland,  Dipwiddie,  Fluvanna,
Goochland, Lunenburg, Mecklenburg,  Nottoway,
Powhatan, Prince Edward, and Prince George counties;
(vili} include the Town of Chincoteague in the exception
fo Accomack County removing it from the first three
Saturdays and last 24 hunting days either-sex deer
hunting day category so it can be added to 4 VAC 15-90-
160 (full season either-sex), {ix) remove the counties of
Amelia, Appomattox, Brunswick, Buckingham, Charlofte,
Chesterfield,  Cumberland,  Dinwiddie,  Fluvanna,
Goochland, Lunenburg, Mecklenburg, Notfoway,
Powhatan, Prince Edward, and Prince George from the
first two Saturdays and last 12 hunting days either-sex
deer hunting category and add them to 4 VAC 15-90-191
(first two Saturdays and last six days), a total reduction
of six either-sex deer hunting days, and the County of
Prince William and the cities of Newport News and
Hampton from this category to 4 VAC 15-90-160 (full
season); (x) remove the prohibition on bucks only
hunting in that porfion of Dickenson County closed to
hunting and allow deer hunfing in the enfire county and
remove the Thompson Wildlife Management Area from
the buck only hunting category; (xi) remove the
prohibition of deer hunting in a portion of Dickenson
County; (xii) allow the sale of deer hooves of legally
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taken deer; and (xiii} establish a special quality deer
managemernt area.

The proposed amendments fo 4 VAC 15-110-10 ef seq.,
Game, Fox (i) remove the prohibition on hunting fox with
dogs in the cify of Newport News and the counties of
Loudoun and parts of Fairfax and Fauquier; (i) repeal
the section allowing the trapping of foxes in Albemarle
County dunng the month of November, which would
allow the fox trapping season in Albemarle County to fall
within the general statewide season which opens
Novemnber 15; {iii) change the closing date of the fox
trapping season from January 31 fo the last day of
February to coincide with other proposed furbearer
trapping season dates, (iv) remove the "sunset” clause
which would cause the provisions of this section fo
expire after May 25, 2001, uniess reepacted; (v) remove
the prohibition on hunting fox with dogs in 17 counties fo
be consistent with § 29.1-516 of the Code of Virginia.

The proposed amendments fo 4 VAC 15-130-10 et seq.,
Game: Mink, repeal the section allowing mink fo be
trapped from December 15 through March 10 in cerfain
counties thus resulting in the mink trapping season in
these counties lo fall within the general statewide season
of December 1 through the last day of Febtuary.

The proposed amendments fo 4 VAC 15-140-10 et seq.,
Game: Muskrat, repeal the section allowing muskrat fo
be trapped from December 15 through March 10 in
certain counties thus resulting in the muskral trapping
season in these counties to fall within the general
statewide season of December 1 through the last day of
February.

The proposed amendments fo 4 VAC 15-160-10 ef seq.,
Game: Opossum, establish a stafewide trapping season
for opossumn from November 15 through the last day of
February and repeal the sections allowing the frapping of
opossum in counties east and west of the Blue Ridge
Mountains.

The proposed amendments to 4 VAC 15-180-10 ef seq.,
Game: Pheasanl, repeal the section sefting a bag limit
and cock bird only restriction and repeal the section
prohibiting the hunting or shoofing of pheasants in
L.ancaster, Northumberland, Richmond and
Westmoreland counties.

The proposed amendments fo 4 VAC 15-180-10 ef seq.,
Game: Quall, move the season opening date from the
fourth Monday in November to the second Monday in
November and repeal the section prohibiting the hunting
of quail in the snow.

The proposed amendmentis fo 4 VAC 15-210-10 ef seq,,
Game: Raccoon, esfablish a statewide trapping season
for raccoon from November 15 through the last day of
February and repeal the sections allowing the trapping of
raccoon in counties east and west of the Blue Ridge
Mountains.

The proposed amendment fo 4 VAC 15-230-10 et seq.,
Game:  Sqguirrel, aljows disabled hunters to use

crosshows fo hunt squirrel on private property during the
early special archery season.

The proposed amendments to 4 VAC 15-240-10 et seq.,
Game: Turkey, remove Camp Peary from the fwo week
fall season category thus allowing it to be included in the
six week fall season and allow disabled hunters fo use
crosshows to hunt turkey on private properly during the
early special archery season.

The proposed amendment fo 4 VAC 15-280-10 et seq.,
Game: Pelts and Furs, clarifies the recording
requirements and establishes a reporting interval for
holders of permits to breed fur-bearing animals.-

The proposed amendments to 4 VAC 15-290-10 ef seq,,
Gamea:  Permits (i) establish a ftime pericd from
September 1 to May 31 when permits may be issued by
the depariment for field trials with dogs and (i) include
permit holders engaged in the propagation, exhibition, or
rehabilitation of any wild bird, animal, or fish under the
existing "duty to comply with pemnit conditions”
regulation and further set forih the penalty for violation of
this section.

The proposed amendment to 4 VAC 15-310-10 et segq,,
Game: Woodchuck, repeals the section that allows a
continuous season on taking woodchuck (Marmota
monax).

4 VAC 15-20-150. Structures on department-owned lands
and national forest lands.

A. It shall be unlawfui to construct, maintain or occupy any
permanernt structure, except by permii, on department-cwned
lands and national forest lands. This provision shall not apply
to structures, stands or blinds provided by the depaitment.

B. It shall be unlawful to maintain any temporary dwelling
on department-owned lands for a period greater than 14
consecutive days. Any person censtructing or occupying any
temporary structure shall be responsible for complete
removal of such structures when vacating the site.

C. It shall be unlawful to construct, maintain or occupy any
tree stand on department-owned lands and national forest
lands; and on Department of Conservation and Recreation
owned or controfled lands, provided; that portable tree stands
which are not permanently affixed may be used.

4 VAC 15-20-160. Nuisance species designated.

A, The board hereby designates the following species as
nuisance species pursuant to § 29.1-100 of the Code of
Virginia.

1. Mammals.

Heouse mouse (Mus muscuius),

o

Norway rat (Rattus norvegicus);
Black rat (Ratius raftus); and

Coyote (Canis latrans)-;

e o

®

Sika deer (Cervus nippon);

T

Feral hog (Sus scrofa),
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g. Nutria (Myocastor coypus); and
h. Woodchuck (Marmota monax).
2. Birds.
a. European starling (Sturnus vulgaris);
b. English (house) sparrow (Passer domesﬂcus);
¢. Pigeon (Rock Dove) (Columba livia); and
d. Mute swan (Cygnus olar).

B. It shall be unlawful to take, possess, transport, or sell all
other wildlife species not classified as game, furbearer or
nuisance, or otherwise specifically permitted by law or
regulation.

4 VAC 15-20-170.

Taki | . ¢ cortal

rodents-forprivateuse: (Repealed.)
E . . fori ~ode—of Virgini

gossypinus).
4 VAC 15-20-200. Fees for miscellaneous permiits.
A. Pursuant to §§ 29.1-417, 29.1-418, 29.1-422, 29.1-743
and other applicable provisions of the Code of Virginia,
except as provided by this chapter the following fees shall be

paid by applicants for the specified permits before any such
permit may be issued.

Boat Ramp Special Use

Nonprofit PUblic USe ... $10
Private/fCommercial Use ............ecveiverceeniniinnns $50
Boat Regattas/Tournaments........c..ccccco e, $50/day
Collect and Sell.........oocovviciiiii e $50

Exhibitors
COMMErcial USE. ..c.vvvveciieeeerre vt $50
Educational/Scientific USe .......c.cococceieiieciiiieenenns $20
Exotic Importation and Holding ...........ocoo e iivneeiiien, $10
FI@ld THAL ovv et $25
Foxhound Training Preserves..........ccoeeviienvvcvevcrnnns $50
Held for Commercial Use.......ooiivinc e $10

Propagation ... e 312,50

Rehabilitation. ... sevenrens $10
Scientific Collection ..., $20
Special Hunting Permit...........ccoceemiininicnia, $10
Striped Bass Tournament..........c.occeciniinmeeiinnineen, $10
Threatened & Endangered Species ..........cooeveeeinne, $20
Trout Catch-Out Pond ........coooeiiei it $50

B. Veterinarians shall not be required to pay a permit fee
or to obtain a permit to hold wildlife temporarily for medical
treatment.

4 VAC 15-30-40. Importation requirements, possession
and sale of nonnative (exotic) animals.

A. Permit required. A special permit is required and may
be issued by the department, if consistent with the
department's fish and wildlife mapagement program, to
import, possess, or sell those nonnative (exotic) animals
listed below that the board finds and declares to be predatory
or undesirable within the meaning and intent of § 29.1-542 of
the Code of Virginia, in that their introduction into the
Commonweaith will be detrimental to the native fish and
wildlife resources of Virginia:

AMPHIBIANS:
Order Family Genus/Species Common Name
Anura Buforidae Bufo marinus Giant or marine
toad*
Pipidae Xenopus spp. Tongueless or
African clawed
frog
Caudata | Ambystomatidae | Ambystoma Barred tiger
tigrium salamander
mavortium
A. 1. diaboli Gray tiger
salamander
At Biotched tiger
metanostictum salamander
BIRDS:
Qrder Family Genus/Species Common Name
Psittaciformes | Psittacidae | Myiopsitta Monk parakeet®
monachus
FISH:
Order Family Genus/Species | Common
Name
Cypriniformes Catostomidae | Icticbus Smallmouth
bubalus buffalo®
I. cyprinellus - Bigmouth
buffalo™
I niger Black buffaio*
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Characidae Pygepristis spp. | Piranhas Lagomorpha Lepridae Lepus European hare
Pygocentrus- europeaesous
spp. Oryctolagus European rabbit
Rooseveltielia cuniculus
spp. Rodentia Sciuridae Cynomys spg. Prairie dogs
Serrasalmo
spp. : MOLLUSKS
Serrasalmus Order Family Genus/Species Common Name
SPP. Veneroida | Dreissenidae | Dreissena Zebra Mussel
Taddyella spp. polymorpha
Cyprinidae Avristichyhys Bighead carp*
nobiis _ REPTILES:
Ctencpharyngo- | Grass carp or || Qrder | Family Genus/Species | Common Name
don idella white amur Squamata | Alligatoridae | All Species Alligatars,
Cyprinella Red shiner Caimans®
lutrensis Colubridae Boiga irreqularis | Brown tree
Hypophthai- Silver carp™ snake*
michthys Crocodylidae 1 All Species Crocodiles®
molitrix Gavialidae All Species Gavials*
Mylopharyngo- Biack carp
dom piceus 8. Temporary possession permit for certain animals.
Scardinius Rudd Notwithstanding the permitting requirements of subsection A,
erythro- a person, company or corporation possessing any nonnative
ohthalmus {exotic) animal, designated with an asterisk (*) in subsection
S— _ Tinca tinca Tench*® A, prior to July 1, 1992, must declare such possession in
Gobiesociformes | Gobiidae Proterorhinus Tubenose writing to the department by January 1, 1993. This written
Nrsgﬂg;f:us F?ooubnyd - declaration shall serve as a permit for possession only, is not
melgénostomus goby transferable, and must be. renewed every five years. This
Percifomnes Cichiidae Tilapia Spp. Yilapia written dec!aratioq must include species name, common
Gymnocepha- | Ruffe* name, number of individuals, date or dates acquired, sex (if
lus cernuum possuble),. _estlmatecf age, height or length, and other
Siluriformes Claridae All Species Airbreathing characteristics such as bands and band numbers, tattoos,
catfish registration numbers, coloration, and specific markings.
Possession transfer will require a new permit according to the
MAMMALS: requirements of this subsection.
Qrder Family Genus/Species | Common Name . . L
Artiogactyla Suidas All Species Pigs o Hogs” C._ Exception for certain monk parakeets. A permit is not
Carvidae All Species Dear requ;red for monk parakeets (quakers) that have been
Carnivora Canidae All Species Wild Dogs*, captive bred and are closed-banded.
\(/:\g;f:s' o D. Exception for parts or products. A permit is not
Govote hvbrid required for parts or products of those nonnative {exocfic)
yote hybrids, 1 \ \ - .
Jackals and animals listed in subsection A that may be used in the
Foxes manufacture of products or used in scientific research,
Ursidae All Species Bears* pravided that such parts or products be packaged outside the
Procyonidae | All Species Raccoons and* Commonwealth by any person, company, or corporation duly
Relatives licensed by the state in which the parts originate., Such
Mustelidae All Species Weasels, packages may be transported into the Commonwealth,
‘Badgers,* consistent with other state laws and regulations, so long as
Skunks and the original package remains unbroken, unopened and intact
Otters untl its point of destination is reached. Documentation
(except Mustela | Feret concerning the type and cost of the animal parts ordered, the
_— putorius furo) | _ purpose and date of the order, point and date of shipping,
Viverridae All Species Cll\i’ets' Gerets, and date of receiving shall be kept by the person, business or
Mgg;?)gg:s, institution ordering such nonnative (exotit;) aninl'lal parts,
and Fossas Such documentation shall be open to inspection by a
Herpestidae | All Species Mongooses® representative of the Department of Game and Iniand
Hyaenidae | All Species Hyenas® Fisheries.
Protelidae Proteles Aardwolf* E. Exception for certain mammals. Nonnative (exotic)
- Cr'Stat“.‘c’ - mammals fisted in subsection A that are imported or
Felidae All Species Cats ossessed by dealers, exhibitors, transporters, and
Chiroptera All Species Bats* p y ' : P !

researchers who are licensed or registered by the United
States Department of Agriculture under the Animal Welfare
Act (7 USC §§ 2131 et seq.) will be deemed to be permitted
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pursuant to this section, provided that those individuals
wanting to import such animals notify the department 24
hours prior to importation with a list of animals to -be
imported, a schedule of dates and locations where those
animals will be housed while in the Commonwealth, and a
copy of the current license or licenses or registration or
registrations from the U.S. Department of Agriculture, and
further provided that such animals shall not be liberated
within the Commonweaith.

F. Exception for prairie dogs. The effective date of listing
of prairie dogs under subsection A of this section shall be
January 1, 1998 Prairie dogs possessed in captivity in
Virginia on December 31, 1997, may be maintained in
caplivity until the animals' deaths, but they may not be sold
on or after January 1, 1998, without a permit.

E G. Al other nonnative (exotic) animals. All other
nonnative (exoctic) animals; not listed in subsection A of this
section may be possessed and sold; provided, that such
anhimals shall be subject to all applicable local, state, and
federal laws and regulations, including those that apply o
threatened/endangered species, and further provided, that
such animals shall not be liberated within the
Commonwealth.

4 VAC 15-40-60. Hunting with dogs or possession of
weapons in certain locations during closed season.

A. National forests and department-owned lands. [t shalt
be unlawful to have in possession a bow or a gun which is

: not unloaded and cased or dismantled, in the national forests

and on department-owned lands and on lands managed by
the department under cooperative agreement except during
the period when it is lawful to take bear, deer, grouse,
pheasant, quail, rabbit, raccoon, squirrel, turkey, waterfowl, in
all counties west of the Blue Ridge Mountains and on national
forest lands east of the Blue Ridge Mountains and migratory
game birds in all counties east of the Blue Ridge Mountains.
The provisions of this section shall not prohibit the conduct of
any activities authorized by the board or the establishment
and operation of archery and shooting ranges on the above-
mentioned lands. The use of firearms and bows in such
ranges during the closed season pericd will be restricted to
the area within established range boundaries. Such weapons
shall be required to be unloaded and cased or dismantled in
all areas other than the range boundaries. The use of
firearms or bows during the closed hunting period in such
ranges shall be restricted to target shooting only and no birds
or animals shall be molested.

B. Certain counties. Except as otherwise provided in 4
VAC 15-40-70, it shall be unlawful to have either a shotgun or
a rifle in one's possession when accompanied by a dog in the
daytime in the fields, forests or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains, except
Patrick, at any time except the periods prescribed by law to
hunt game birds and animals.

C. Meaning of "possession” of bow or firearm. For the
purpose of this section the word "possession” shall include,
but not be limited to, having any bow or firearm in or on one's
person, vehicle or conveyance.

D. It shall be unlawful to chase with a dog or train dogs on
natlonal forest lands or department-owned lands except
during authorized hunting, chase, or fraining seasons that
specifically permit these activities on these lands or dunng
raccoon hound field trials on these lands between September
1 and March 31, both dates inclusive, that are sanctioned by
bona fide national kennel clubs and authorized by permits
required and issued by the department and the U.3. Forest
Service,

E. It shall be unlawful to possess or transpori a leaded gun
in or on any vehicle at any time on national forest lands or
department-owned lands. For the purpose of this section a
"loaded gun" shall be defined as a firearm in which
ammunition is chambered or loaded in the magazine or clip,
when such magazine or clip is found engaged or partially
engaged in a firearm. The definition of a loaded
muzzleloading gun will include a gun which is capped or has
a charged pan.

F. The provisions of this section shail not prohibit the
possession, ftransport and use of loaded firearms by
employees of the Department of Game and Inland Fisheries
while engaged in the performance of their authonzed and
official duties.

4 VAC 15-40-70. Open dog training season.

A. Private lands and certain military areas. It shall be
lawful to train dogs during daylight hours on rabbits and
nonmigratory game birds on private lands, Fort A.P. Hill, Fort
Pickett, and Quantico Marine Reservation. Participants in
this dog training season shall not have any weapons other
than starter pistols in their possession, must comply with all
regulations and laws pertaining to hunting and no game shall
be taken; provided, however, that weapons may be in
possession when training dogs on captive watedew! raised
and properly marked mallards and pigeons so that they may
be immedialely shot or recovered, except on Sunday.

B. Designated portions of certain department-owned
lands. It shall be iawful to train dogs on quail on designated
portions of the Amelia Wildlife Management Area, Chester F.
Phelps Wildlife Management Area, Chickahominy Wildlife
Management Area, and Dick Cross Wildlife Management
Area from September 1 to the day prior to the opening date of
the quail hunting season, both dates inclusive. Participants
in this dog training season shall not have any weapons other
than starter pistols in their possession, shall not release pen-
raised birds, must comply with all regulations and laws
pertaining to hunting and no game shall be taken.

C. Designated department-owned land(s). It shall be
fawful to train dogs during daylight hours on rabbits and
nonmigrafory game birds on the \Wesfon Wildlife
Management Area from September 1 to March 31, both dates
inciusive. Participants in this dog fraining season shall not
have any weapons other than starter pistols in their
possession, shalf not release pen-raised birds, must comply
with all regulations and laws perfaining fo hunting and no
game shall be taken.

4 VAC 15-40-240. Animal popuiation conirol.

Whenever biological evidence suggests that populations of
game animals may exceed or threaten {o exceed the carrying
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capacity of a specified range, or whenever the health or
general condition of a species, of the threat of human public
health and safety indicates the need for population reduction,
the director is authorized to issue special permits to obtain
the desired reduction during—the-epen-season by licensed
huniers on areas prescribed by wildlife biologists.
Designaied game species may be taken in excess of the
general bag limits on special permits issued under this
section under such conditions as may be prescribed by the
director.

4 VAC 15-50-25. Open season; cities of Chesapeake and
Suffolk.

it shall be lawful to hunt bear from the first Monday in
November through the first Saturday in January, both dates
inclusive, in the cities of Chesapeake and Suffolk.

4 VAC 15-50-70. Bow and arrow hunting.

A. Season. it shalf be lawful to hunt bear with bow and
arrow from the second Saturday in October through the
Saturday prior to the second Monday in November, both
dates inclusive.

B. Carrying firearms prohibited. 1t shall be unlawful to
carry firearms while hunting with bow and arrow. '

C. Requirements for bow and arrow. Arrows used for
hunting big game must have a minimum width head of 7/8 of
an inch and the bow used for such hunting must be capable
of casting a broadhead arrow a minimum of 125 yards.

D. Use of dogs prohibited during bow season. [t shall be
uniawful to use dogs when hunting with bow and arrow from
the second Saturday in October through the Saturday prior to
the second Monday in November, both dates inclusive.

E. It shall be lawful for persons with permanent physical
disabilities, who are in full compliance with the requirements
of 4 VAC 15-40-20 B, fo hunt bear suhbject to the provisions of
subsections A through D of this section. For the purpose of
the application of subsections A through D fo this subsection
the phrase "bow and arrow" includes crosshow.

4 WAC 15-50-120. Bear hound training season.

Except as otherwise specifically provided in the sections
appearing in this chapter, it shall be lawful to chase black
bear with dogs, without capturing or taking, in all counties or
in portions of counfies in which bear hunting is permitted
(except In the counties of Bland—Rulaski;, Russell, Smyth,
Tazewell, and Washington and\ythe) from the-frst Salurday
W September 1 through the—first—Saturday—in—Osteber
Sepfember 30, both dates inclusive. It shall be unfawiful to
have in immediate possession a firearm, bow or any weapon
or device capable of taking a black bear.

4 VAC 15-70-20. Open season for trapping.

it shall be lawful fo trap bobcat from November 15 through
Janvany 31 the last day of February, both dates inclusive.

4 VAC 15-70-30. Bag limit.

The bag limit for hunting bobcat shall be two per hunting
party, taken between noon of one day and noon the following

day. The season bag limit shall be six 72 bobcats in the
aggregaie, taken by hunting and trapping combined.

4 VAC 15.90-20. Open season; cities and counties west
of Blue Ridge Mountaing and ceriain cities and counfies
or parts thereof east of Blue Ridge Mountains,

It shall be lawfu! to hunt deer on the third Monday in
November and for 11 consecutive hunting days following in
the cities and counties west of the Blue Ridge Mountains
{except on the Radford Army Ammunition Plant in Pulaski
County), and in the counties {including cities within) of
Amherst (west of U.S. Route 29), Bedford, Campbelft (west of
Norfolk Southern Railroad except in the City of Lynchburg},
Franklin, Henry, Nelson (west of Route 151), Patrick and
Pittsylvania (west of Norfolk Southern Raiiroad), and cn the

Chester F. Phelps anrd—G-—Rishard-—Thompsen Wildlife
Management Areas Area.

4 VAC 15-80-70. Bow and arrow hunting.

A. Early special archery. lt shall be lawful to hunt deer
with bow and arrow from the first Saturday in October through
the Saturday prior to the third Monday in November, both
dates inclusive, except where there is a closed general
hunting season on deer.

B. Late special archery season west of Blue Ridge
Mountains and certain cities and counties east of Blue Ridge
Mountains. In addition to the season provided in subsection
A of this section, it shall be Jawful to hunt deer with bow and
arrow from the Monday following the close of the general
firearms season on deer west of the Blue Ridge Mountains
through the first Saturday in January, both dates inclusive, in
all cities and counties west of the Blue Ridge Mountains and
in the counties of (including cities within) Amherst (west of
U.S. Route 29), Bedford, Campbell (west of Norfolk Southern
Railrcad), Frankfin, Henry, Nelson (west of Route 151),
Patrick and Pittsylvania {west of Norfolk Scuthern Railroad)
and from December 1 through the first Saturday in January,
both dates inclusive, in the cities of Chesapeake, Suffolk
(east of the Dismal Swamp line) and Virginia Beach.

C. Either-sex deer hunting days. Deer of either sex may
be taken full season during the special archery seasons as
provided in subsections A and B of this section,

D. Carying firearms prehibited. It shall be unlawful to
carry firearms while hunting with bow and arrow during the
special archery season.

E. Reguiremenis for bow and arrow. Arrows used for
hunting big game must have a minimum width head of 7/8 of
an inch and the bow used for such hunting must be capable
of casting a broadhead arrow a minimum of 125 yards.

F. Use of dogs prohibited during bow season. It shall be
unlawful to use dogs when hunting with bow and arrow from
the first Saturday in October through the Saturday prior to the
third Monday in November, both dates inclusive.

G. Crossbows—pernitled-for—persens—with permanent
physical-disabilities—As provided-in-4 VAG15-40-20-B -t /f
shall be lawful for persons whese with permanent physical
disabilities prevent them fFromhunting—with—corventienal
archerny eguipment te-huni-deerwilh a-crossbow-an their own

: ; . A
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the requrrements of 4 VAC 15-40—20 B, to hunt deer subject
o the provisions of subsections A through G of this section.
For the purpose of the application of subsections A through G

to this subsection the phrase "bow and arrow" includes
crosshow. _
4 VAC 15-90-80. Muzzleloading gun hunting.

A. Early special muzzleloading season. it shall be lawful

to hunt deer with muzzleloading guns from the first Monday in
November through the Saturday prior to the third Monday in
November, both dates inclusive, in all cities and counties
where hunting with a rifle or muzzleloading gun is permitted
east of the Blue Ridge Mountains, except on national forest
lands in Amherst, Bedford and Nelson counties and in the
cities of Chesapeake, Suffolk (east of the Dismal Swamp
Line} and Virginta Beach.

It shalfl be lawful to hunt deer with muzzleloading guns from
the second Monday in November through the Saturday prior
to the third Monday in November, both dates inclusive, in all
cities and counties where hunting with a rifle or
muzzieloading gun is penmitted west of the Blue Ridge
Mountains and on naticnal forest lands in Amherst, Bedford,
and Nelson counties.

B. Late special muzzleloading season west of Blue Ridge
Mountains and in certain cities and counties east of Blue
Ridge Mountains. |t shall be lawful to hunt deer with
muzzleloading guns from the third Monday in December
through the first Saturday in January, both dates inclusive, in
all cities and counties west of the Blue Ridge Mountains, and
east of the Blue Ridge Mountains in the counties of (including
the cities within) Amherst (west of U.S. Route 29), Bedford,
Campbell (west of Norfolk Southern Railroad), Franklin,
Henry, Nelson {west of Route 151), Patrick and Pittsylvania
(west of Norfolk Southern Railroad).

C. Either-sex deer hunting days. Deer of either sex may
be taken during the entire early special muzzieloading
season in all cities and counties east of the Blue Ridge
Mountains (except on national forest lands, state forest lands,
state park lands, depariment-owned Iands and Philpott
Reservoir) and on the first Saturday only in-al—sities-and
counties—west of the—Blue—Rjdge-- (except—Buchapan,

v T 1 T v E

Page—Reekuagham—Sheﬂandeah,—aﬂd—Wa#en-)—and east of
the Blue Ridge Mountains on nationalforestlands. state

forest lands, stafe park lands, department-owned lands and
on Philpott Reservoir, /f shail be unlawful to hunt antlerless
deer during the early special muzzleloading season west of
the Blue Ridge Mountains and on national forest lands in
Ambherst, Bedford, and Nelson counties. It shall be lawful to
hunt deer of either sex during the last six days of the late
special muzzieloading season in all cities and counties west
of the Blue Ridge Mountains (except Buchanan, Dickenson,
Lee, Russell, Scoit, Smyth, Tazewell, Washington, and Wise
and in the counties (including cities within) or portions of
counties east of the Blue Ridge Mountains listed in
subsection B of this section. Provided further it shall be
fawful to hunt deer of either sex during the last day cnly of the

last special muzzleloading season in the cities and counties
within Lee, Russell, Scott, Smyth, Tazewell, and Washington,

D. Use of dogs prohibited. It shall be unlawful to hunt deer
with dogs during any special season for hunting with
muzzleloading guns.

E. Muzzleloading gun defined. A muzzleloading gun, for
the purpose of this section, means a single shot flintlock or
percussion weapon, excluding muzzleloading pistols, .45
caliber or larger, firing a single lead projectile or sabot (with a
.38 caliber or larger renjacketed lead projectile) of the same
caliber loaded from the muzzle of the weapon and propelled
by at least 50 grains of black powder {or black powder
equivalent).

F. Unlawful to have other firearms in possession. It shall
be unlawful to have in immediate possession any firearm
other than a muzzleloading gun while hunting with a
muzzleloading gun in a special muzzleloading season.

4 VAC 15-90-90. Bag limit; generally; bonus deer permits
and tag usage.

A, The bag limit for deer statewide east of the Blue Ridge
Mountains shall be two a day, three a license year, one of
which must be antlerless, Only one anffered buck may be
taken during the special early muzzieloading season per
hunter. Antlerless deer may be taken only during designated
either-sex deer hunting days during the special archery
season, special muzzleloading seasons, and the general
firearms season.

B. The bag limit for deer west of the Blue Ridge Mountains
shall be one a day, three a license year, one of which must
be antlerless. Only one antlered buck may be taken during
the special eary muzzleloading season per hunter.
Antlerless deer may be taken only during designated
either-sex deer hunting days during the special archery
seasons, the late special muzzieloading season, and the
general firearms season.

C. Bonus deer permits shall be valid on private land in
counties and cmes where deer hunting is permltled and-on

seasons during the spsecial archery seasons, special
muzzieloading seasons, and the general firearms season.
Bonus deer permits shall be valid on public fands, including
state parks, state forests, national wildiife refuges, military
areas, efc., as authorized by the managing agency. Unless
otherwise posted or authorized in writing for wildiife
management areas by the depariment, or for national forest
lands by the U. S. Forest Service, the use of bonus permits is
prohibited on department-ownied and national forest fands.
Bonus deer permits will be limited to one set per person per
license year. Deer taken on bonus permits shall count
against the daily bag limit but are in addition to the seasonal
bag limit.
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4 VAC 15-90-118. General firearms season either-sex
deer hunting days; Saturday following third Monday in
Novermnber and last hunting day.

During the general firearms season, deer of either sex may
be taken on the Saturday immediately following the third
Monday in November and the last hunting day on the G.R.
Thompson Wildlife Management Area and on national forest
and department-owned lands in Alleghany, Augusta, Bath,
Bland, Carroll, Craig, Giles, Highland, Montgomery, Pulaski,
Roanoke, Rockbridge, and Wythe.

4 VAC 15.90-160. General firearms season either-sex
deer hunting days; full season.

During the generat firearms seascn, deer of either sex may
be taken full season, in the counties of (including cities
within) Amherst (west of U.S. Route 29, except on national
forest lands), Bedford, Botetourt (except on national forest
lands), Campbell {west of Norfolk Southern Railroad and in
the City of Lynchburg only on private tands for which a
special permit has been issued by the chief of police), Clarke,
Fairfax (restricted to certain parcels of land by special
permit), Floyd, Franklin (except Philpoft Reservoir and
Turkeycock Mountain Wildlife Marnagement Area), Frederick
(except on national forest lands), Greensville, Grayson
(except on natiohal forest lands and portions of Grayson
Highland State Park open to hunting), Henry (except on
Fairystone Farms Wildlife Management Area, Fairystone
State Park, Philpott Reservoir, and Turkeycock Mountain
Wildlife Management Area), Isle of Wight, Loudoun, Nelson
(west of Route 151, except on naticnal forest lands), Patrick
{except on Fairystone Farms Wildlife Management Area,
Fairystone State Park and Philpott Reservoir), Pittsylvania
(west of Norfolk Southemn Railroad), Prince William, Roanoke
{except on national forest and department-owned lands),

i Southampton, Surry (except on the Carlisle
Tract of the Hog Island Wildlife Management Area), Sussex,
Warren {except on national forest lands) and in the cities of
Hampton and Newport News, the town of Chincoteague, and
on Back Bay National Wildiife Refuge, Fort A.P. Hill, Caledon
Natural Area, Camp Peary, Cheatham Annex, Chincoteague
National Wildlife Refuge, Chippoles State Park, Dahlgren
Surface Warfare Center Base, Dam Neck Amphibious
Training Base, Dismal Swamp National Wildiife Refuge,
Eastern Shore of Virginia National Wildlife Refuge, False
Cape State Park, Fentress Naval Auxiliary Landing Field,
Fisherman's Island National Wildlife Refuge, Fort Belvoir,
Fort Eustis, Fort Lee, Fort Pickett, Harry Diamond Laboratory,
Langley Air Force Base, Naval Air Station Oceana, Northwest
Naval Security Group, Pocahontas Stafe Park, Presquile
National Wildlife Refuge, Quantico Marine Corps
Reservation, Radiord Army Ammunition Plant, Sky Meadows
State Park, York River State Park, Yorktown Naval Weapons
Station.

4 VAC 15.90-170. General firearms season either-sex
deer hunting days; Saturday following third Monday in
MNovember.

During the general firearms season, deer of either sex may
be taken the Saturday immediately following the third Monday
in November in the counties (including cities within) of Lee
(except on national forest lands), Russell, Scott(except on

national forest lands), Smyth, Tazewell, Washington, and on
the Buckingham-Appomattox State Forest, Cumberland State
Forest and Pecahontas—StateForest; Prince Edward State
Forest and on national forest lands in Frederick, Grayson,
Page, Shenandoah, Rockingham and Warren counties and
on porticns of Grayson Highlands State Park open to hunting.

4 VAC 15-30-190. General firearms season either-sex
deer hunting days; first Saturday immediately following
third Monday in November and last six days.

During the general firearms season, deer of either sex may
be taken on the first Saturday immediately following the third
Monday in November and the last six hunting days, in the
counties of (including cities within) Middlesex, Mathews,

and on the Horsepen Lake
Wildlife Management Area, James River Wildlife
Management Area, Occoneechee State Park, Amelia Wildlife
Management Area, Briery Creek Wildlife Managemenf Area,
Dick Cross Wildlife Management Area, White Oak Mountain
Wildlife Management Area and—PRewhatan—\Aildiife
and on national forest lands in Amherst,

Botetourt and Nelson counties,

4 VAC 15-90-195. General fircarms season either-sex
deer hunting days; first two Saturdays immediately
following third Monday in November and last six hunting
days.

During the general firearms season, deer of either sex may
be taken on the first two Saturdays immediately following the
third Monday in November and on the last six hunfing days,
in the counties of (including the cities within) Amelia (except
Amelia Wildiife Management Area), Appomattox (except
Buckingham-Appomatfox State Forest), Brunswick (except
Fort Pickett), Buckingham {except on
Buckingham-Appomattox Sfate Forest and Horsepen Lake
Wildlife Management Area), Charlotte, Chesterfield (except
Pocahontas Sfate Park and Presquile Nafional Wildlife
Refuge), Cumberfand (except on Cumberland State Forest),
Dinwiddie (except on Fort Picketf), Fiuvanna, Goochland,
Lunenburg, Mecklenburg ({except Dick Cross Wildlife
Management Area, Occoneechee Stfate Park), Noftoway
{except on Fort Pickett), Powhatan, Prince Edward (except
on Prince Edward State Forest and Briery Creek Wildlife
Management Area), Prince George (except on Fort Lee).

4 VAC 15-90-200. General firearms season either-sex
deer hunting days; first three Saturdays following third
Monday in November and [ast 24 hunting days.

During the general firearms seascn, deer of either sex may
be taken on the first three Saturdays immediately foflowing
the third Monday in November and on the last 24 hunting
days, in the counties of (including cities within) Accomack
(except Chincoteague National Wildlife Refuge, and the town
of Chincoteague), Northampton (except on Eastern Shore of
Virginta National Wildlife Refuge and Fisherman's Island
National Wildlife Refuge), and in the City of Suffolk (except
oh the Dismal Swamp National Wildlife Refuge).

4 VAC 15-90-210. General firearms season either-sex
deer hunting days; first two Saturdays immediately
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following third Monday in November and last 12 hunting
days.

During the general firearms season, deer of either sex may
be taken on the first two Saturdays immediately following the
third Monday in November and on the last 12 hunting days, in
the counties of (|nclud|ng the cities within) Albemarle, Amelia

- Amherst (east of
US. Route 29),

Campbell (east of Norfolk Southern Railroad except City of
Lynchburg), Caroline {except Fort A.P. Hill), Charles City
(except on Chickahominy Wildlife Management Area),
Charlette

Presquile—National—Aildlife—Refuge);, Culpeper (except on
Chester F. Phelps Wildlife Management Area), Gumberland

FortRickett); Essex, Fauquier (except on the G. Richard
Thompson and Chester F. Phelps Wildiife Management
Areas, Sky Meadows State Park and Quantico Marine
Reservation), Flavapna; Gloucester, Goeshland; Greene,
Halifax, i ;
Hanover, Henrico (except Presquile National Wildlife
Refuge), James City (except York River State Park), King and
Queen, King George (except Caledon Natural Area and
Dahlgren Surface Warfare Center), King William, Lancaster,

Louasa Lunenburg Madison, Meskienburg—(except—bick

Nelson (east of Route 151 except James River Wlldhfe
Management Area), New Kent, Newpeﬁ—Newe%exeept—FeFt
Eustis}; Northumberland,

Orange, Pittsylvania (east of Norfolk Southern Ratlroad
except White Oak Mountain Wildlife Management Area),

Rappahannock, Richmond, Spotsylvania, Stafford {except on
Quanticc Marine Reservation), Westmoreland, and York
(except on Camp Peary, Cheatham Annex and Yorktown
Naval Weapons Station).

4 VAGC 15-90-220. General firearms season; bucks only.

During the general firearms season, only deer with antlers
visible above the hairline may be taken in the counties of

(including the cities within} Dickenson in—that-perionlying
porth-of-the Pound-River-and west-ef-the Russell-Fork-River,

Wise and on national forest lands in Lee and Scott and on
the Chester F Phelph Witdlife Management Area, G—Richard

ement-Area; Chlckahomlny Wildlife
Management Area and on the Carlisle Tract of Hog Island
Wildlife Management Area.

4 VAG 15-90-250. Hunting prohibited in certain counties.

It shall be unlawful to hunt deer at any time in the counties

of Arlington; and Buchanan anrd-a-that-perien—of-Dickensen
County-south-of the Pound-River and-eastofthe Russel-Fork

I River.

4 VAC 15-90-280. Sale of hides.

It shall be lawful to sell hides and hooves from any legally
taken deer.

4 VAC 15-90-290.
areas.

Special quality deer management

A.  The board hereby designafes the following areas
posted by the Department of Game and Inland Fisheries as
special quality deer management areas with special antlered
buck harvest,

B. Special Fairystone quality deer management area. It
shall be uniawful fo kill an antlered deer on the special
Fairyslone quality deer management area uniess the deer
has at least four antler points, each greater than one inch in
length, on either the right or left antler.

4 VAC 15-110-10. Closed season in certain areas.

- it shall be unlawful to
hunt foxes on the George Washington/Jefferson National
Forest and on the Gathright, Goshen, G. Richard Thompson,
Highland, Little North Mountain and Rapidan Wildlife
Management Areas from February 1 through October 31,
both dates inclusive.

4 VAC 15-110-40,
(Repealed.}

H-shall-be-lawful-for-ary-person-te-trapfoxesin-the Gounty
ef-Albemare during-the-menth-of November

4 VAC 15-110-50. Open season.

Except as otherwise specifically provided by local
legislation and with the specific exceptions provided in the
sections appearing in this chapter, it shall be lawful to trap
foxes from November 15 through January-34 the fast day of
February, both dates inclusive.

4 VAC 15-110-75.
trapping for release.

Foxhound training preserves; live-

It shall be lawful for any foxhound training preserve
permittee or those licensed trappers designated in writing by
the permittee to live-trap and transport red (Vulpes vulpes)
and gray {Urocyon cinerecargenteus) foxes from September
1 through the last day of February, both dates inclusive, only
for the purpose of stocking foxhound training preserves
covered by permits authorized by the board and issued by
the department. For the purpose of this section, foxes may
be live-trapped on private land with landowner permission or
on public lands designated by the department. Foxes may be
live-trapped only within a 50-mile radius of the foxhound
training preserve in which they will be released unless a
specific exception is granted by the department for good
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4 VAC 18-110-80. Use of dogs in hunting fox during deer
season in certaln counties and national forests,

It shall be unlawiul to use dogs for the hunting of foxes
during the open season for huntmg dear m%he—eeun%es#

on t‘he Gathnght (;oshen Hfgh!and and Little Non‘h Mountam
Wildiife Management Areas and within the boundaries of the
natiopal—forests George Washingfon/Jefferson  National
Forest,

sas. (Repealed.)

4 VAC 15-130-30.

£ VAC 15-160-31. Open season for trapping,; generally.

Except as otherwise specifically provided in the sections
appearing in this chapter, it shall be lawful fo trap opossum
from November 15 through the last day of February, both
dates inclusive.

4 VAC 15-180-30. Centindous-closcd-seasen-in-cerain
counties: (Repealed.)

4 VAC 15-190-10. Open season; generally.

Except as otherwise specifically provided by the sections
appearing in this chapter, it shall be lawful to hunt quail from
the feurth second Manday in November through January 31,
both dates inclusive.

4 VAC 15-190-50.
(Repealed.)

4 VAC 15-210-50. Open-seasonfortrapping; counties
east—eHhe-Blue—R&dge—Mmmtmn& (Repealed )

Hunting—i hibited.

4 VAC 15-210-51. Open season for trapping; generally.

Except as otherwise specifically provided in the sections
appearing in this chapter, it shall be lawful to trap raccoon
from November 15 through the last day of February, both
dates inclusive.

4 VAC 15-210-60. Open-seasonfortrapping;—counties
west—eHhe—BLue—RwdgeMe&mt&m& (Repealed )

4 VAC 15-230-40. Bow and arrow hunting.

A. Season. It shall be lawful to hunt squirrel with bow and
arrow from the first Saturday in October through the Saturday
prior to the second Monday in November, both dates
inclusive.

B. Cairying firearms prohibited. It shall be unlawful to
carry firearms while hunting with bow and arrow during the
special archery seasons.

C. Use of dogs prohibited during bow season. [t shall be
unlawful to use dogs when hunting with bow and arrow from
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the first Saturday in Cctober through the Saturday prior to the
second Monday in November, both dates inclusive,

D. It shall be lawful for persons with permanent physical
disabilities, who are in full compliance with the requirements
of 4 VAC 15-40-20 B, fo hunt squirrel subject fo the
provisions of subsections A, B, and C of this section. For the
purpose of the application of subsections A, B, and C fo this
subsection the phrase "bow and arrow" includes crosshow.

4 VAC 15-240-20. Open season; certain counties and
areas; last Monday in October and for 11 hunting days
following.

It shall be lawful to hunt turkeys on the last Monday in
October and for 11 consecutive hunting days following in the
counties of Charles City, Chesterfield, Gloucester,
Greensville, Henrico, Isle of Wight, James City, King George,
Lancaster, Middlesex, New Kent, ‘NOrthumberland, Prince
George, Richmond, Southampton (north of U.S, Route 58),

Surry, Sussex, Westmoreland and York:-and-en-Camp-Reary

(except on Camp Peary).
4 VAC 15-240-60. Bow and arrow hunting.

A. Season. It shall be lawful to hunt turkey with bow and
arrow in those counties and areas open to fall turkey hunting
from the first Saturday in October through the Saturday prior
to the second Monday in November, both dates inclusive.

B. Bag limit. The daily and seasonal bag limit for hunting
turkey with bow and arrow shall be the same as permitted
during the general turkey season in those counties and areas
open to fall turkey hunting, and any turkey taken shall apply
toward the total season bag limit.

C. Carrying firearms prohibited. It shall be unlawful to
carry firearms while hunting with bow and arrow during
special archery season.

D. Requirements for bow and arrow. Arrows used for
hunting turkey must have a minimum width head of 7/8 of an
inch, and the bow used for such hunting must be capable of
casting a broadhead arrow a minimum of 125 yards.

E. Use of dogs prohibited during bow season. It shali be
unlawful to use dogs when hunting with bow and arrow from
the first Saturday in October through the Saturday prior to the
second Monday in November, both dates inclusive.

F. It shall be lawful for persons with permanent physical
disabiflities, who are in full compliance with the requirements
of 4 VAC 15-40-20 B, to hunt turkey subject to the provisions
of subsections A through E of this section. For the purpose
of the application of subsections A through E fo this
subsection the phrase "bow and arrow” includes crossbow.

4 VAC 15-280-30. Fur farming; records.

A holder of a permit to breed fur-bearing animals shall
keep a record of the number of animals raised or required
acquired, and the number of animals, furs or carcasses sold

or disposed of and—the number of-animals—on-hand-at-the

. The permittee shall provide reports
to the agency af an interval specified on the permit.

Proposed Regulations

4 VAC 15-290-115. Field trials; authorized dates.

in accordance with § 29.1-422 of the Code of Virginia,
permits for field trials with dogs may be authorized by the
department during the period between September 1 fo May
31, both dates inclusive, under conditions and for the species
specified in the permit,

4 VAC 15-290-130,
conditions.

A permit holder shall comply with all terms and conditions
of any permit issued by the Department of Game and Inland
Fisheries pursuant to Title 29.1 of the Code of Virginia and
the regulations of the board pertaining to hunting, fishing,
trapping, taking, attempting to take, possession, sale, offering
for sale, transporting or causing to be transported, importing
or exporting, propagating, exhibiting, and rehabilitating of any
wild bird, wild animai or fish, The penally for violation of this
section is prescribed by § 29.1-505 of the Code of Virginia.

4 VAC 15-310-10. Genhnum&epen—seasow {Repealed.)

woodshuck-(Marmeta-monax):

VA.R. Doc, No. R87-360; Filed March 26, 1997, 11:37 a.m.

Duty fo comply with permit

KNk kR KK

REGISTRAR!'S NQTICE: The Depariment of Game and
Inland Fisheries is exempt from the Administrative Process
Act pursuant to subdivision A 3 of § 9-6.14:4.1 of the Code of
Virginia when promulgating regulations regarding the
management of wildlife.

Title of Regulations: 4 VAC 15-40-10 et seq. Game: In
General (repealing 4 VAC 15-40-10, 4 VAC 15-40-90, and 4
VAC 15-40-180).

4 VAC 15-60-10 et seq. Game: Beaver (amending 4 VAC
15-60-10).

4 VAC 15-90-10 et seq. Game: Deer (repealing 4 VAC 15-
90-50 and 4 VAC 15-90-270).

4 VAC 15-110-10 et seq. Game: Fox (repealing 4 VAC 15-
110-80).

4 VAC 15-130-10 et seq. Game: Mink (repealing 4 VAC
15-130-10).

4 VAC 15-140-10 et seq. Game: Muskrat (repealing 4
VAC 15-140-10).

4 VAC 15-150-10 et seq. Game: Nutria (repealing 4 VAC
15-150-10 and 4 VAC 15-150-20).

4 VAC 15-170-10 et seq. Game: Ofter (repealing 4 VAC
15-170-10). ,

4 VAC 15-200-10 et seq. Game:
(repealing 4 VAC 15-200-40).

4 VAC 15-230-10 et seq. Game: Squirrel (repealing 4 VAC
15-230-80).

4 VAC 15-250-10 et seq. Game: Falconry (amending 4

Rabhkits and Hares

" VAC 15-250-50, 4 VAC 15-250-70, and 4 VAC 15-250-110).

4 VAC 15-290-10 et seq. Game: Permits (amending 4
VAC 15-290-30 and 4 VAC 15-290-40; repealing 4 VAC 15-
290-10, 4 VAC 15-290-90 and 4 VAC 15-290-100).
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4 VAC 15-300-10 et seq. Game: Weasel (amending 4
VAC 15-300-10; repealing 4 VAC 15-300-20 and 4 VAC 15-
300-30). .

Statutory Authority. §§ 29.1-501 and 29.1-502 of the Code of
Virginia.
Notice to the Public:

The Board of Game and Inland Fisheries has ordered to be
published, pursuant to §§ 29.1-501 and 29.1-502 of the Code
of Virginia, the following proposed amendments to board
regulations. A public comment period on the proposed
regulations opened March 21 and remains open until May 5,
1997. Comments submitted must be in writing, must be
accompanied by the name, address and telephone number of
the party offering the comments; should state the regulatory
action desired; and should state the justification for the
desired action. Comments should be sent to Phil Smith,
Policy Analyst and Regulatory Coordinator, Department of
Game and Inland Fisheries, 4010 West Broad Street,
Richmond, Virginia 23230, and need to be received no later
than April 28, 1997, in order to-be assured that the -board will
have oppertunity to review them before taking final action.

A public hearing on the advisability of adopting, or amending
and adopting, the proposed regulations, or any parts thereof,
will be held during a meeting of the board at the Department
of Game and Inland Fisheries to take place at the Comfort
Inn, 3200 West Broad Street, Richmond, Virginia, beginning
at 9 am. on Monday, May 5, 1997, at which time any
interested citizen present shall be heard. At the board
meeting staff will also present the results of a series of
meetings held around the state for the purpose of providing
the public with opportunities to review and comment on the
proposed regulation amendments.

if the board is satisfied that the proposed regulations, or any
paris thereof, are advisable in the form in which published or
as amended after receipt of the public's comments, the board
may adopt regulations as final at the May 5-6 meeting. All
regulations for game, nonreptilian terrestrial and avian
nongame wildlife, permitting, hunting and trapping, including
the length of seasons, bag limits and methods of take for
game are open for consideration; the board may amend any
such wildlife regulation at the May 5-6 meeting. The
regulations or regulation amendments adopted may be éither
more liberal or more restrictive than those proposed and
being advertised under this notice.

Summary:

The proposed amendments were developed as
recommendations in 1995-1996 during the department's
review of the regulations it administers in compliance
with Executive Order Number 15 (94), Comprehensive
Review of Alf Existing Agency Regulations.

The proposed amendmenis to 4 VAC 15-40-10 ef seq.,
Game: In General (i) repeal the section that expressly
permits the hunting of game birds, except quail, and
game animals in the snow; (ii) repeal the section
prohibifing hunting after sunset on the Quantico Marine
Reservation; and (iii} repeal the section pertaining to the
trapping of fur-bearing animals doing damage fo crops or
other property during the closed seasons.

The proposed amendment to 4 VAC 15-60-10 et seq.,
Game: Beaver, repeals the section allowing a landowner
or their agent fo shoof beaver on private lands or waters
af any time when beavers are causing damage since this
aclivity requires a kil permit to be issued by a game
warden as directed by § 29.1-518 of the Code of Virginia.

The proposed amendments to 4 VAC 15-80-10 et seq.,
Game: Deer (i) repeal the designation of deer hunting
season dates for the Back Bay National Wildlife Refuge
and Faise Cape Stafe Park and (i) repeal the section
prohibiting the use of dogs or organized drives for the
purmpose of deer hunfing on the Quantico Marnne
Reservation. The Quaniico Marine Reservation can
prohibit such activity through base rule.

The proposed amendment to 4 VAC 15-110-10 et seq.,
Game: Fox, repeals the permitted activity of killing fox at
any time by the owner or tenant on land owned or under
their control. '

The propased amendment 4 VAC 15-130-10 et seq.,
Game: Mink, repeals the section that prohibits the
hunting of mink.

The proposed amendment to 4 VAC 15-140-10 et seq,,
Game: Muskraf, repeals the section that prohibits the
hunting of muskrat.

The proposed amendments fo 4 YAC 15-150-10 ef seq.,
Game: Nutria (i) repeal the section on the prohibition of
hunting nutria with the aid of a watercraft on Back Bay
and (ii) repeal the section prohibiting the trapping of
rnutria,

The proposed amendment to 4 VAC 15-170-10 et seq.,
Game: Ofter, repeals the section that prohibits the
hunting or shooting of otter.

The proposed amendment to 4 VAC 15-200-10 ef seq.,
Game: Rabbits and Hares, repeals the section that
prohibits the hunting, shoofing, or trapping of Varying
(snowshoe) hare.

The proposed amendment to 4 VAC 15-230-10 et seq.,
Game: Squirrel, repeals the section prohibiting the
selling or buying of fox squirrel.

The proposed amendments to 4 VAC 15-250-10 et seq.,
Game. Falconry (i} eliminate a reporting requirement
which was applicable only within 90 days of the original
1976 effective dafe of the section, eliminate a provision
which requires marking of all rapfors acquired after
submission of that report, and esfablish a replacement
provision that certain raptors must be banded with a
permanent band supplied by the U.S. Fish and Wildlife
Service,; (i) amend the documentation requirements for
temporary maintenance and care of a raptor by a person
other than the permiftee under a depariment-issued
falconry permit; and (i) eliminate the requirernent for
permittee fo make annual reports to the department of
raptors acquired, possessed, transferred, or relinquished
by any means, and to instead require that a report be
submitted within five calendar days of any transaction
involving such rapfors.
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The proposed amendments fo 4 VAC 15-280-10 et seq.,
Game. Permits (i) repeal the seclion authonzing the
depariment to issue permits for the placing of poison for
the purpose of killing wild birds and wild animals where
they are destructive to crops or other property; (i) clarify
the designation of game birds fo be propagsated as
caplive bred birds and not wild birds and add language
to allow the sale and shipment of propagated captive
bred game birds for use as food; (iii) clarify the
designatfon of game birds to be captive bred birds and
not wild birds; (iv} repeal the section requiring a permit
holder breeding pheasants in captvity to maintain
records since fthe amendments to 4 VAC 15-290-30, if
adopted, will take its place; and (v} repeal the section
reqtiring the packaging and labeling of pheasants.

The amendments to 4 VAC 15-300-10 ef seq., Game.
Weasel (i) allow the taking of any species of weasel
during the open season; (i) repeal the section prohibiting
the taking or selling of the pelt of the least weasel; and
(ifi) repeal the section allowing the faking of weasels
committing depredation by the landowner or tenant.

4 VAC 15-40-10. Hunting-inthe-spow. (Repealed.)
. . . 4

E“Seﬁpt a6-Giherwise p_ialndeell| HVAG 5 |g_ 9-60-it SI'.a“
4 VAC 15-40-90. Quantice-Marine-Reservatiop;—hunting
after-sunset prohibited: (Repealed.)

H#-shal-be—unlawititohunt with-any firearm-er—bow-and

; I ithin 4 q £ Q )
fdarineReservation:
Frapping—fur-bearing - -animals

4 VAC 15-40-180.

éa—smg#weperty—dwmgelose&season— (Repealed.)

4 VAC 15-60-10. Hunting or shooting of beaver.
A—Public lands—or-waters: There shall be a continuous

closed season for the hunting or shooting of beaver on alt
public lands and waters of the Commonwealth,

4 VAC 15-90-50.

&Midl#e—Refuge-and—Fals&Ca-p&Sfateﬁaﬂe (Repealed )

4 VAC 15-90-270. Munting-with-doge—or-drives-prohibited
on-Quantico-Marine-Reaservation: (Repealed )

4 VAC 15-110-80, Killing-by-ownerortenant. (Repealed.)

" Fhe el'“.“e' oFte 'Ia'"l'”a? i Q‘I have l“ifd oXes—at-any

4 VAC 15-130-10, Continucus—closed—hunting-season.
{Repealed.)

4 VAC 15-140-10. Coentinbous—closed-hunpting seasen.
(Repealed.}

T " . for-t .
ershooting-obmuskrat:
4 VAC 15-150-10. Hunting—with—watercrafi—restricted.
{Repealed.)

It shall ol to t i wi i of ,
Back B ! e tributaries | Setol o

4 VAC 15-150-20. Closed—season—for —trapping.

{Repealed.)

4 VAC 15-170-10. Continucus-closed-season for-hunting
or-shooting: (Repealed.)

o hall : | fort .
or-shooting-of-otter:
4 VAC 15-200-40. GContindous—clesed seasonfor Vanting

hare: (Repealed.)

4 VAC 15-230-80. Sale-Prohibited: (Repealed.)
H-shal-be—unlawfulto—sell—buy—orofer forsale—any—fox

styuirrrel:

4 VAC 15-250-50. Marking.
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A. Al peregnne falcons (Falco peregrinus), gyr falcons
(Falco resticolus), and Harns hawks (Parabuteo unicunctus),
except a captive bred raptor lawfully marked by a numbered,
seamless band issued by the U.8, Fish and Wildlife Service,
must be banded with a pernnanent, nonreusable, numbered
band supplied by the U.S. Fish and Wildlife Service.

G- B. it shall be unlawful for any person to alter, counterfeit
or deface a raptor marker furnished by the United States Fish
and Wildlife Service, except that falconry permittees may
remove the rear tab on markers furnished, and may smooth
any imperfect surface provided the integrity of the marker and
numbering are not affected.

b. €. A permittee may replace the numbered seamiess
band on a captive bred bird with a standard adjustable yellow
marker furnished by the Fish and Wildlife Service; however,
once the seamless marker is removed, the bird may no
longer be purchased, sold, or bartered.

4 VAC 15-250-7T0. Possession of raptors.

A, A person who possesses a lawfully acquired raptor
before the enactment of this chapter and who fails to meet
the permit requirements shall be allowed to retain the raptors.
All such birds shall be identified with markers supplied by the
United States Fish and Wildlife Service and cannot be
replaced if death, loss, release, or escape occurs.,

B. A person who possesses raptors before the enactment
of this chapter, in excess of the number allowed under his
class permit, shall be allowed to retain the extra raptors. All
such birds shall be identified with markers supplied by the
United States Fish and Wildlife Service and no replacement
can occur, nor may an additional raptor be obtained, until the
number in possession is at least one less than the total
number authorized by the class of permit held by the
permittee.

C. A faiconry permit holder shall obtain written
authorization from the department before any species not
indigenous to Virginia is intentionally released to the wild, at
which time the marker from the released bird shall be
removed and surrendered to the department, The marker

from an intentionally released bird which is indigenous shalt:
also be removed and surrendered to the department. A
standard federal bird band shall be attached to such birds by
a state or United States Fish and Wildlife Service authorized
federal bird bander whenever possible.

seeeﬂd—pez:sen— A raptor possessed under authonty of a
falconry permit may be temporanly held by a person other
than the permmittee for maintenance and care for a period not
to exceed 30 days. The raptor must be accompanied at all
times by a properly executed U.S. Fish and Wildlife Service
authorization (currently USFWS form 3-1864) designating the
person caring for the raptor as the possessor of record and

by a signed, dated statement from the permittee authorizing
temporary possession,

E. Feathers that are molted or those feathers from birds
held in captivity that die, may be retained and exchanged by
permittees only for imping purposes.

4 VAC 15.250-110.
inspections.

Reports by permit holders;

No permittee may take, purchase, receive, or otherwise
acquire, sell, barter, transfer, or otherwise dispose of any
raptor unless such permittee submits a properly executed
.8 Fish and Wildlife Service authorization (currently
USFWS form 3-186A) to the issuing office within five
calendar days of any transaction. Falcons, hawks and owls
held under permit shall be open to inspection by
representatives of the department at all times.

4 VAC 15-290-10. Poisening—of wild-birds-and—wild
animals-destroying-crops-or property: {Repealed.)

Notwitastanding -the-provicions .95 T 5—16-40-60,-1he
de.pa tnfe Ei ray 1ssue paﬁn '.Et.s E'H“FEI =hg the th.[hl'g Guto
where-they-are-destrustive-to-srops-orotherpropery—\Where

: . A T ;
4 VAC 15-290-30. Breeding game birds and game
animals for propagation and stocking; records.

Holders of permits issued under § 29.1-417 of the Code of
Virginia to breed and rear wild capfive bred game birds and
wid-animals—in-captivity and to sell and ship them alive for
propagation or stocking or to kill, sell and ship the same for
use as food shall keep a record showing the number of eagh
species on hand, the number raised or acquired and the
number sold.

4 VAC 15-290-40. Breeding game birds and game
animals for propagation and stocking; labeling packages.

Packages containing wild caplive bred game birds ard-witd
animals raised under a permit for propagation purposes shall
bear labels showing the name and address of the breeder
and the contents of the package.
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4 VAC 15-290-20.
(Repealed)

4 VAC 15-290-100.
packages- (Repealed.)

4 VAC 15-300-10. Open season for long-tailed weasel,

It shall be lawful to take leng-tailed—weasels—{Musiela
frenata) weasels from December 1 through the last day of
February, both dates inclusive. '

4 VAC 15-300-20. Sale—etc,—of pelts—ofleast—-weasel:
{Repealed.)

H-isunlawdul {o-take or-sellthe-pelt of-the-lsast-weasa!

4 VAC 15-300-30. TFaking—of—weasels-—commitling
depredation. (Repealed.)

Alandowneror-tenant may-{ake—on-his—ownland-or-land
fer hi | | i ;
depredation.

VA.R. Doc. No. R97-373; Filed March 26, 1997, 11:37 a.m,

BOARD OF JUVENILE JUSTICE

6 VAC 354010 et seq.
Group Home

Jitle of Regulation:
Predispositional and Postdispositional
Standards (REPEALING).

VA.R. Doc. No. R97-368; Filed March 26, 1997, 11:49 am.

Title of Regulation: 6 VAC 35-70-10 et seq. Standards for
Juvenile Correctional Centers (REPEALING).

VAR, Doc, No. R97-366; Filed March 26, 1997, 11:48 a.m.

Title of Regulation; 6 VAC 35-30-10 et seg. Standards for
Post Dispositional Confinement for Secure Detention and
Court Service Units (REPEALING).

VA.R. Doc. No, R97-368; Filed March 26, 1997, 11:49 a.m.

Title of Requlation: 6 VAC 35-100-10 et seq. Standards for
Secure Detention (REPEALING).

VA.R. Doc. No. R§7-370; Filed March 26, 1897, 11:4% a,m.

Title of Regulation; 6 VAC 35-120-10 et seq. Standards for
Family Group Homes (REPEALING}.

VA.R, Doc, No. R97-367; Filed March 26, 1997, 11:48 a.m,

Title of Regulation: 6 VAC 35-140-10 et seq. Standards for
Juvenile Residential Facilities.

Statutory Authority; §§ 16.1-309.9, 66-10 and 66-25.1 of the
Code of Virginia.

Public Hearing Date: May 14, 1997 - 10 a.m.
June 11, 1997 - 10 a.m.

Public comments may be submitted until June 13, 1997,
(See Calendar of Events section
for additional information)

Basis: Section 16.1-309.9 A of the Cede of Virginia directs
the State Board of Juvenile Justice to "develop, promulgate
and approve standards for the development, implementation,
operation and evaluation of the range of community-based
programs, services and facilities authorized by this article.
The state board shall also approve minimum standards for
the construction and equipment of detention homes or other
facilities and for food, clothing, medical attention, and
supervision of juveniles to be housed in these facilittes and
programs."

Section 66-25.1 B of the Code of Virginia directs the state
board to “"promulgate regulations governing the form and
review process for proposed agreements” with any entity to
operate a work program for youth commiited to the
department.

Section 66-10 authorizes the board to promulgate regulations
to carry out the provisions of Title 66.

Upon adoption of this regulation, the following existing
regulations will be terminated:

Standards for Secure Detention (6 VAC 35-100-10 et
seq.); '

Standards for Post Dispositional Confinement far Secure
Detention and Court Service Units (68 VAC 35-80-10 et

seq.);

Predispositional and Postdispositional Group Home
Standards (6 VAC 35-40-10 et seq.);

Standards for Family Group Homes (6 VAC 35-120-10 et
seq.), and

Standards for Juvenile Correctional Centers (6 VAC 35-
70-10 et seq.).

Purpose: The purpose of the proposed Consolidated
Standards for Juvenile Residential Facilities is to provide, in
one compact regulation, operating and programming
standards for juvenile residential facilities regulated by the
State Board of Juvenile Justice, whether operated by state,
regicnal, local or private agencies. Separate sections of the
regulation provide for the special needs of each class of
facility, such as family group homes, juvenile boot camps,
work camps, independent living programs, and secure
custody facilities.

These standards are intended to provide for the safety and
health of juveniles confined in residential facilities, to provide
for the safety of staff who supervise the residents, and to
protect the public by confining delinquent and criminal
juveniles as directed by the courts of the Commonwealth.

Substance;

Volume 13, Issue 15

Monday, April 14, 1997

1655



FProposed Regulations

A. Standards duplicating other regulations and the Code of
Virginia are terminated. Many of the deleted standards
duplicate Standards for the Interdepartmental Regulation of
Residential Facilities for Children, known as "CORE," which
requires: siatement of mission and philosophy; chief
administrative officer; rated capacily; insurance; research
policies; case record management and monitoring; disposal
of records; consent to release information; personnel policies;
active staff supervision and written procedures; the same
meal for youths and supervising staff, three meals a day,
meal records; special medical and religious diets; adequate
food preparation area; separate sleeping rooms for males
and femafes; minimum sleeping rocom size;, daily log;
education program; educational and . vocational testing;
teacher certification; fire retardant mattresses and pillows;
prompt delivery of mail; indoor and outdoor recreation;
planned constructive feisure activities; voluntary attendance
at religious services; waste disposal; annual inspection by
building, health, sanitation and fire officials; inspection of the
water supply; health and sanitation in food service; food
preparation safety, control of vermin and pests; provision of
personal hygiene articles; first-aid kits; prohibition of
confinement in locked room except in secure custody
faciiities,

In addition, CORE substantially addresses some deleted
standards, though not necessarily in the same way. Thus,
CORE's requirement for recreation appropriate {o residents'
ages, developmental levels, interests and needs covers
alternative recreation for physically handicapped youth.
Similarly, CORE requires: legal authority for placing self-
referrals; physician availability; clean, adequate clothing,
repaired or replaced as needed, emergency procedures;
record of medication administered, staff to manage, monitor
and document the management of resident behavior; rules of
conduct available to residents. And CORE prohibits abuse,
corporal punishment, harassment, interference with functions
of living; strip searches and body cavity searches except as
permitted by other regulations or by court order,

A number of construction and physical plant requirements are
deleted as they are more appropriately and more fully
addressed in the board's Guidelines for Construction (e.g.,
heating, ventilation, cooling and lighting; plumbing and toilets;
outdoor recreation facilities; classrooms; dayrooms; kitchen
and dining areas; storage; administrative areas; building and
safety code requirements; facility size and organization; and
security).

B. Separate standards are simplified and combined. The
consolidated standards include substantially the same
requirements as the terminated regulations for: family group
home systems and family operated group homes; juveniles’
personal possessions, a written plan for postdispositionally
confined youth; nondiscrimination; residents' mail, telephone
calls and visitation; grievance procedures; contraband;
criminal activity; transportation; insurance; computer security;
release procedures; juveniles who are HIV-positive or who
have infectious or communicable disease; informed consent
to heaith care; residents' medical record; hospitalization of
residents, payment for preexisting conditions; suicide
preveniion; personnel background checks; staff physical
examinations; supervising outside personnel, inspections;
repair or replacement of equipment; lighting in housing and

activity areas; fire prevention. For secure custody facilities,
the new standards continue existing regulatory requirements
for a ctassification plan for residents; physical examination for
juveniles; a facility health authority; medical space and
equipment; access to fresh drinking water; juveniles' personal
possessions; area and equipment resfrictions;, keys;
perimeter control; escapes; outdoor recreation; staff
supervision of juveniles; limits on questioning of residents;
searches; main control center. For Juvenile Correctional
Centers (JCCs), the consolidated standards continue to
require; a count of the juvenile population; transfer files, but
with simpler requirements; post orders or shift duties, but
require that these be submitted to the Chief of Operations for
Juvenile Correctional Centers prior to implementation.

C. The new consolidated standards modify or eliminate
certain existing requirements.

1. The new standards simplify.

a. Health screening upon admission fo a secure
facility,

b. Training requirements (in place of a minimum
number of training hours, the new standard calls for
training appropriate to the job, an annual training plan
specific to each position, and specific training
requirements set out in other regulations);

c. Showering requirements in JCCs;
d. Due process requirements in JCCs.

e. Discharge or release requirements for JCCs
(eliminating  separate  standards for: release
preparation; temporary release; work release,
graduated retease; behavior during temporary release;
procedures for employment; school and restitution
release; day leave, criteria for release decisions;
automatic scheduling of release consideration; deferral
of release; written information for releasing authority;
documenting release; identifying information used in
release determination; juvenile's access to information
used; and detainers).

2. Reading materials in secure facilities must be
coordinated by a designated person, as it was not clear
what constituted a “qualified” person under the ofd
standard.

3. A secure facility's sleeping rooms in personal control
units may be double occupancy; this replaces the current
JCC standard that "there shall be no dormitories in
control units."

4. A single standard requiring the court service unit
{CSU) and the detention home to develop a plan to
provide services for postdispositional youth replaces the
entire regulation for postdispositional detention; a proper
plan will meet all of the old requirements.

5. The new standards tighten controls on mechanical
resfraints in  secure facilities, adding monitoring
requirements and consultation with mental health
professional,

6. Consalidated 6 VAC 35-140-860 now gives detention
homes the same authority to use chemical agents as
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juvenile  correctional centers under  certain
circumstances, and substantially increases the
procedural requirements for the use of chemical agents.

7. Cne standard governing room confinement in secure
facility replaces and clarifies separate detention and JCC
standards.

8. Old standards that are unnecessarily prescriptive or
procedural are terminated {e.g., JCC requirements that
full time staff manage food service; qualifications for
person coordinating religious services, recreation staff to
youth ratio; qualifications of the facility director and other
appointed personnel; employee code of ethics [covered
by the Commonwealth's Ruies of Conduct], employee
assistance program; fraining program directed by a
qualified employee; training advisory committee; library
and references services, space and equipment to
support training); annual review of health care policies
and procedures; meetings and reports between health
authority and facility director; administrative leave or
reimbursement; postdispositionat confinement standards
limiting postdispositichal beds to 20% of detention home
capacity; reduiring detention home and CSU
coordinators of services; staff meeting to develop plan;
community service ftreatment plan; CSU to provide
information to detention at youth's admission; detention
home to provide counseling; temporary release of
juveniles: canteen; location of JCC; social services;
counseling; private physicians.

D. New provisions not previously addressed in existing
regulations:

6 VAC 35-140-40 authorizes outcome-based standards
to substitute for specific requirements on a case-by-case
basis for a specified time.

6 VAC 35-140-100 adds that youth's funds may be used
to pay youth's restitution and fines,

6 VAC 35-140-150 (nonresidential programs and
services must meet appropriate standards).

6 VAC 35-140-390 (staff physical and psychological
qualifications for boot camp programs).

6 VAC 35-140-400 (juveniles' physical qualifications for
boot camp).

6 VAC 35-140-410 (juveniles’ nonparticipation in boot
camp programy).

8 VAC 35-140-420 (description of boot camp program).
6 VAC 35-140-710 (wilderness work camp).

6 VAC 35-140-720 (coordination between juvenile
correctional center and court service unit staff).

6 VAC 35-140-770
correctional center).

6 VAC 35-140-780 (Junior ROTC program in juvenile
correctional center).

{privately operated juvenile

8 VAC 35-140-790 (agreements governing juvenile
industries work programs).

Issues: The primary advantage for the public is enhanced
public safety as a result of updating operational standards for
residential facilities in the juvenile justice system. There is no
known disadvantage to the public of adopting these
regulatory changes.

The primary advantages to the agency and to public and
private providers are: (i) reduced paperwork as a result of
simplifying the regulations; (ii} greater flexibility to respond to
changes in the resident juvenile population; and (iii) greater
flexibility to respond to changing needs for training.

There are no known disadvantages to the agency.

Estimated impact:

A. Projected number of persons affected: approximately
18,700 juveniles resided in the subject facilities in FY 1995,
This number is projected fo increase annually for the
foreseeable future.

B. Projected costs for implementation and compliance: The
department's regulatory enforcement operations ranged
between approximately $230,000 and $260,000 for the past
four years, Approximately half this cost, or $120,000, is
attributable to the regulation of residential facilties.

C. Projected costs to facilities: The proposed standards
impose almost ho new requirements heyond what is already
required by law or by existing regulations. When detention
facilities were polled regarding the fiscal impact of an earlier
draft of these reguiations, they identified costs associated
with @ communications system between the control center
and juvenile living areas; a 24-hour control center for
monitoring and coordinating the facility’s security, safety and
communications systems; and emergency lights and
communications. The $980,000 one-time cost and the
$11,000 on-going cost of meeting these standards system-
wide is considered essential to the security of the facility and
its occupants, both staff and detained juveniles.

D. Identity of any localities particularly affected: none,

Department of Planning and Budget's Economic [mpact
Analysis. The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:.71 G of the
Administrative Process Act and Executive Crder Number 13
(94). Section 96.14.7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities pariicularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic effects.

Summary of the Proposed Regulation. The proposed
regulation replaces five separate regulations governing
secure detention homes, postdispositional confinement in
secure detention, predispositional and postdispositional
group homes, family group homes, and juvenile correctional
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centers. The primary amehdments contained in the proposed
regulation are as follows:

= General “housekeeping” changes (e.g., requirements
that are duplicative of code provisions or other regulatory
requirements are deleted);

» Health screening upon admission would be simplified;
= Training requirements would be simplified;

« Discharge requirements would be simplified and
separate standards eliminated;

« Double occupancy would be permitted‘ in persbnal
control units; :

« Requirements regarding mechanical restraints would
be more stringent; -

- Detention homes would be given the same authority to
use chemical agents as juvenile correction facilities and
requirements regarding the use of chemical agents
would be made more stringent;

< A new requirement would allow youth’s funds to be
used to pay restitution and fines;

» Facilities would be required to pay for treatmenf of
juveniles’ preexisting medical conditions;

» Secure facilities would be required to maintain a
communications system between the main control center
and living areas, and between the facility and the
community;

» Requirements governing privately operated juvenile
corrections facilities would be added,;

» Requirements governing Junior ROTC programs in
juvenile corrections centers would be added; :

» Requirements governing juvenile industries work

programs would be added,;

» Requirements governing boot camp programs would be
added;

« Requirements governing wilderness work camps would
be added; and ‘

»  Requirements governing coordination  between
treatment staff at juvenile correctional centers and court
service unit staff would be added.

Estimated Economic Impact. The majority of the
amendments contained in the proposed regulation are
unlikely to have any significant economic effect. Because the
reguirements deleted in the proposed "housekeeping’
changes remain in force elsewhere, their removal from the
regulation will have no real economic consequence. In
addition, many of the amendments contained in the proposed
simply reflect current practice and, as a result, will have no
additional economic effect. The simplification of health
screenings, training requirements, and  discharge
requirements, as well as the provision that allows double
occupancy in personal control units are examples of such
amendments. Some of the proposed amendments, such as
the requirement that facilities pay for the treatment of pre-
existing conditions, simply restate statutory requirements

and, as a result, will have no independent economic effect.
Finally, although some of the amendments establish
requirements for various new programs ({e.g., privately
operated juvenile corrections facilities, Junior ROTC
programs, juvenile industries work programs, boot camps,
and wilderness work camps), they do not themselves
establish those programs and therefore do not themselves
have an economic consequence.

Two of the proposed amendments are likely to have an
economic effect, however. The requirement that allows
youths' funds to be used to pay for restitution and fines is
likely to have a modest economic effect both on the youths’
whose funds could be garnished and on those receiving
restitution. In addition, because such funds could also be
used to pay fines assessed against the youth by the juvenile
facility for disciplinary infractions, they may also be used to
reduce maintenance costs associated with the vandalism of
center facilities and equipment.

The second amendment that is likely to have economic
consequences is the reguirement that secure facilities
maintain a communications system between the main control
center and living areas, and between the facility and the
community.  Estimates provided by the Department of
Juvenile Justice (DJJ) indicate that improvements necessary
to meet this requirement could entail one-time costs of
$90,000 and annual on-going costs of $11,000.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects DJJ residential facilities and the
approximately 19,000 juveniles in the care of those facilities.

Locaiities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected tmpact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anficipated to have a significant
effect on the use and value of private property.

Summary of Analysis, DPB anticipates that the primary
economic effect of the proposed amendments to current
regulations governing juvenile residential facilities would be
the potential one-time agency costs of $90,000 and annual
on-going costs of $11,000 required to meet new
communication standards.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department and
Beard of Juvenile Justice concur in the eccnomic impact
analysis prepared by the Depariment of Planning and Budget,
but would suggest that the costs attributed to this regulation are
in practice being met in most facilities currently as a matter of
good practice.

Summary;

These Standards for Juvenile Residential Facilities
replace five separafe regulations goverming secure
detention homes, postdispositional confinement in
secure detention, predispositional and postdispositional
group homes; family group homes;, and juvenile
correctional  cenlers. Since Standards for the
Interdepartmental Regulation of Residential Facilities for
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Children, commonly referred to as "CORE Standards,"”
will continue to apply to these facilities, the deletion of
standards that duplicated CORE will not change
fundamental requirements.

These consolidated standards also provide, for the first

time, standards for juvenile boot camps, wprk camps,

Juvenile indusfries projects in juvenile correctional

centers, and Independent living programs. The

consolidated standards also reflect changes in the law,

such as the mental heaith screening required when a
. juvenile is admitted to secure detention.

in general, the proposed consolidated standards are
simpler and more flexible than the regulations they
replace, while continuing to protect resident juveniles,
staff, volunteers and visitors in the facilities, and the
safaty of the public,

CHAPTER 140.
STANDARDS FOR JUVENILE RESIDENTIAL FACILITIES.

PART 1.
GENERAL PROVISIONS.”

6 VAC 35-140-10. Definitions.

Unless the context clearly indicates otherwise, lerms that
are defined in Standards for the Interdepartmental Regulation
of Residential Facilities for Children shall have fhe same
meaning when used in this chapter, and the following words
and terms have the following meaning:

“Board"” means Board of Juvenile Justice.

"Boot camp” means a short-ferm secure or nonsecure
Juvenile residential program that includes aspects of basic
military training, such as drilf and ceremony. '

“Control room" means a room on a living unit where staff
can monitor the activities of juveniles on the unit and serves
as the staff office.

"Department” means the Department of Juvenile Justice.

“Detention home"” means a Jlocal or regional public or
private locked residential facility which has consfruction
fixtures designed fo prevent escape and fo restrict the
movement and activities of juveniles held in lawful custody.

“Infraction” or “rule violation” means a violation of the
program'’s rules of conduct, in one of the following degrees of
severity:

"Major rule violation" means any action that is illegal or
expressly prohibited by fthose legally respansible for
administration and operation of the facility, including any
actions which threaten the life, safety or securily of persons
or property.

"Moderate infraction” or "intermediate infraction" means a
violation of the program's rules of conduct causing a loss of
some significance and requiring use of due process
procedures that may result in disciplinary confinement, loss
of privileges, or lengthened time in the program,

“Minor infraction” means a violation of the program's rules
of conduct that staff may resolve informally without imposing
serious penalties.

“Juvenile" or "vouth” means any person less than 18 years
of age.

“Juvenile correctional center” means a secure facility
operated by, or under contract with, the Department of
Juvenile Justice to house and treat commitied juveniles.

"Main control center' means the central point within a
secure facility where securify aclivities are monitored and
controlled 24 hours a day, with equipment, staffing and
access appropriafe to the facifity's security level,

“Master file” means the complete record of a juvenile which
is retained af the reception and diagnostic center.

"Medical record" means the complete record of medical
screening and examination information and ongoing records
of medical and ancillary service delivery inciuding all findings,
diagnoses, treatments, dispositions, prescriptions and their
administration.

"Personal controf unit” means an area containing sleeping
rooms with locked doors, which houses residents who have
serious behavior problems or who are a threat to self, others
or facility secunity.

“Resident” means a juvenile or other person who is legally
placed in or formally admitted to the facility. In some facilities
residents may be referred to as wards or detainees.

"Shall" means that an obligation fo act is imposed.-

"Summary punishments" means those punishments in a
boot camp or Junior Reserve Officer Training Corps (JROTC)
program that staff may impose at the moment they nofice a
minor infraction being committed, such as directing the
offender to perform some physical feat, such as 20 pushups.

"Transfer file" means the complefe record of a juvenile
which accompanies the juvenile fo whalever facilily the
Jjuvenile is transferred while in direct state care.

"Volunteer" means any individual or group who, of their
own free will, without any financial gain, provides goods or
services fo the program without compensation.

"Wildemness work camp” means a secure residential facility

in a remote wildemess selting providing a program of

therapeutic hard work to increase voca_tional skills.
6 VAC 35-140-20. Other applicable standards.

These standards will be applied with Standards for the
Interdepartmental Regulation of Residential Facilities for
Children, joinily issued by the Board of Juvenile Justice, the
State Board of Education, the State Mental Heaith, Mental
Retardation and Substance Abuse Services Board, and the
Board of Social Services. Family operated group homes are
not subject to the  Standards for the Interdepartmental
Regulation of Residential Facilities for Children.
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6 VAC 35-140-30. Applicability. -

A. Al residential programs must fneét the applicable
standards in Parts | (6 VAC 35-140-10 et seq ) and If (6 VAC
35-140-60 ef seq.) of this chapfer. :

B. Detention homes, juvenile correctional cenfers,
wildemess work camps and boot camps operated as secure
facilities must also meet the applicable standards in Part Il -(6
VAC 35-140-430 et seq.) of this chapter.

6 VAC 35-140-40. Substitute standards authorized on trial
basis.

To encourage the development of outcorhe—based
performance measures in juvenile residential facifities, and to
provide for tral testing of such measures, the board may, on
a case-by-case basis and for a specified time, authorize
individual programs to wuse an outcome-based or
performance-based measure in place of a specific
requirement of this regulation.

6 VAC 35-140-50. Periodic review of regulation; previous
regulations terminated.

A. These standards shall be reviewed beginning three
years after their- effeclive date, and revised or amended
pursuant to the Administrative Process Act.

B. This chapter replaces the following: Standards for
Juvenile Correctional Centers {6 VAC 35-70-10 et seq.);
Standards for Secure Detention (6 VAC 35-100-10 el seq.),
Family Group Homes (6 VAC 35-120-10 et seq.), Holdover
Standards (6 VAC 35-80-10 ef seq.), Standards for Post-
Dispositional Confinement for Detention Homes and Court
Service Units (6 VAC 35-90-10 ef seq.), and Predispositional
and Postdispositional Group Home Standards (6 VAC 35 40-
10 et seq.).

PART Il.
STANDARDS FOR ALL JUVENILE RESIDENTIAL
FACILITIES. '

Article 1.
Program Operation.

6 VAC 35-140-60. Nondiscrimfnaﬁqn.
Written policy, procedure and practice shall provide that:

1. Youth are not discriminated against based on race,
national origin, color, creed, sex or disability;

2. Males and females in coeducational programsrha've
equal access fo all programs and activities; they may be
housed in the same unit, but not 'the‘ same sleeping

room; _
3. Consistent with facility security, = reasonable
accommodation is made fo Integrate youth -with

disabilities with the general population and grant them
access fo program and service areas, provided such
accommodation is unlikely fo place the Juvenile into
situations of direct threat; and

4. Youth are not subjected to corporal or unusual
punishment, humiliation, mental abuse, or punitive

interference with the daily functions of living, such as
ealing or sleeping.

6 VAC 35-140-70. Residents’ mail.

A. In accord with written procedures and in the presence
of a witness, staff may:

1. Open and inspect incoming mall for contraband, but
shall not read it; and

2. Opeh and fnspeét outgoing maif when there is reason
to suspect that a resident's mail contains conirahand or
threatens safety or security.

'B. Staff shalf.not open of read correspondence. and mail:

1. From a court, legal counsel, administrators of the
grievance system or administrators of the department; or

2. Addressed to parents, family, legal guardian, counsel,
courts, officials of the commilting authority, public
officials or grievance administrators.

C. Upon request, each youth shall be given postage and
writing materials to mail at least two lefters per week in
addition to all legal correspondence.

. D. At their own expense, youths shall be permitted to
correspond with any person or organization provided such
correspondence does not pose a threat to facility order and
securnty.

6 VAC 35-140-80. Telephone calls.

The facility shall have policies and procedures governing
residents’ use of the telephone.

6 VAC 35-140-90. VJSftatfon

The facility shall have policies and procedures govermng
visits, and shall have a designated visiting area.

6 VAC 35-140-100. Youths' funds.

Faolicy, procedure -and practice shall provide that youths'
funds are used only for their benefit, fo pay court-ordered
restitutions, fines or costs; or to pay institution fines imposed
through d:sc.'phnary procedures.

6 VAC 35-140-110. Juvenile grievance procedure.

- Al residents shall have access fo a grievance process that
by palicy, procedure and practice provides for:

1. Sfaff and resident pamcrpatron in the grievance
process; :

2. Documented, timely responses fo all grievances, with
the reasons for the decision,

3. At least one level of appeal;
4. Adminjstrative review of grievances.
6 VAC 35-140-120. Contraband.

The facility shall have and follow procedures to control,
detect and dispose of contraband.’

Virginia Regféter of Regulations

1660



Proposed Regulations

6 VAC 35-140-130. Criminal activity.
Policy, procedure and practice shalf require that:

1. Ail known criminal activity by residents is reporfed fo
the facility director or family group home supervisor or
designee for appropriate action, and

-
2. Any known felony committed on or off the premises
by residents or staff is reported, as appropriate, to the
facifity director or group home supervisor or desighes,
the state police, local law enforcement, or the intake
officer.

6 VAC 35-140-140. Transportation,
Routine and emergency transportation shall be available.
6 VAC 35-140-150. Nenresidential programs and services.

Any nonresidential services offered shall comply with alf
applicable laws and regulations.

6 VAC 35-140-160. Insurance.
A. Each residential program shall have:
1. Liability insurance for all employees;
2. Insurance to protect volunteers, if applicable;
3. Premises liability insurance;
4, Vehicle insurance for facility vehicles.

B. Staff shall be informed when hired of the requirements
to provide insurance coverage While using personal vehicles
for official business.

6 VAC 35-140-170. Computer security.

If log book type information is recorded on computer, ail
entries shall post the dafe, time and name of the person
making an entry; previous entnies cannot be overwritten.

6 VAC 35-140-180. Release procedures.

Residents shall be released only in accord with wrilten
policy and procedure.

Article 2.
Health Care.

6 VAC 35-140-180. Health screening and mental health
screening at admission.

Policy, procedure and practice shall require that:

1. All youth newly admitted to a facility or system
undergo a preliminary health screening by individuals
who have been trained fo use a health screening toofl or
instrument that has been approved by the facility's health
authority.

2. In secure detention facilities, a mental health
screening shall be provided in accordance with § 16.1-
248.2 of the Code of Virginia.

3. Youth who pose a health or safety threat fo
themselves or others are not admitted to the facility's
general population.

4. Immediate health care is provided to youth who need
it.
6 VAC 35-140-200. Special medical needs of residents.

Staff shall be trained in and follow procedures for dealing
with residents who are HIV-posiiive or who have infeclious or
communicable diseases.

6 VAC 35-140-210. Informed consent as to health care.

The informed consent to health care shall be obtained from
the youth, parent, guardian or legal custodian as required by
faw.

6 VAC 35-140-220. Residents' medical record,
A. Residents' active medical records shall be:

1. Kept confidential and in a file separate from the case
record,

2. Readily accessible in case of emergency; and

3. Made available to authonized staff as defined in policy
and procedure.

B. Residents' inactive medical records shall be retained
and disposed of as required by The Library of Virginia.

6 VAC 35-140-230. Hospitalization of residents.

When a resident needs hospital care, a parent or legal
guardian, a staff member, or a law-enforcement officer, as
appropriate, shall accompany the resident and stay at least
during admission and until appropriate continuing supervision
is arranged.

6 VAC 35-140-240. Payment for treatment of preexisting
conditions.

The facility shall pay for the treatment of preexisting
medical, dental, psychological or psychiatric conditions when:

1. The condition gives rise fo a health emergency or the
health authority determines that treatment of such a
preexisting condition is necessary to the youth's health
while a resident at the facility, and

2. The facility administrator has determined that no other
source of payment is available.

6 VAC 35-140-250. Suicide prevention.

Policy, procedure and practice shall provide that there is a
suicide prevention and intervention program and all direct
care staff are trained in it.

Article 3.
Personnel.

6 VAC 35-140-260. Background checks on personnel.

A. All persons selected for employment after [the effective
date of these standards], all family group home parents, all
persons who teach in the facility or provide professional
services on a regular basis, and all volunteers and intems
who work on a regular basis and will be alone with one
juvenite, shall immediately undergo a check of references,
criminal records, central registry and, if appropriate, driving
record.
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B. If direct care staff are hired pending the completion of
background checks, they shall always work with staff whose
background checks have been completed.

6 VAC 35-140-270. Physical examination.

When the qualifications for a position require a given level
of health or physical ability, all persons selected for such
positions shall be examined by a physician at the fime of
employment to ensure their medical health and ability to
perform assighed dufies,

6 VAC 35-140-280. Training.

Initial orientation and annual training shall be provided to
all staff, relief staff, volunteers, intems and family group home
parents, in accord with each position's job description and
annual training plan. As applicable fo the position, the annual
training plan shall address:

1. The training required by 6 VAC 35-140-200, 6 VAC
35-140-210, 6 VAC 35-140-260, 6 VAC 35-140-670 and
6 VAC 35-140-690;

2. Training required by the Standards for the
Interdepartmental Regulation of Residential Facilities for
Children; and ‘

3. Training goals and objectives specific to the position.
6 VAC 35-140-290. Outside personnel,

A. Facility staff shall monitor outside personnel working in
the immediate presence of youth.

B. Aduit inmates or persons assigned {o perform services
as a result of a conviction in an adult court shalf not work in
areas where youth are present,

Article 4.
Safety and Physical Environiment,

6 VAC 35-140-300. Showers.
Residents shall have access to showers daily.
6 VAC 35-140-310. Inspections.

All safety, emergency and communicafions systems shail
be inspected by designated staff according to a schedule
which is approved by the facility administrator and which
meets all applicable regulations.

8 VAC '35-140-320.
equipment.

Repair or replacement of defective

Whenever equiprnent is found to be defective, immediate
steps shall be faken to reclify the situation and to repair or
replace the defective equipment.

6 VAC 35-140-330. Lighting in housing and activily areas.

A.  Sleeping and activity areas shall provide natural
lighting.

B, There shall be night lighting sufficient to observe
residents.

6 VAC 35-140-340. Fire prevention.

A. There shall be & fire prevention plan that provides for an
adequate fire profection setvice.

B.  The facility shall have receptacles for disposing of
flammable materials,

C. Al flammable, toxfc and caustic materials shall be
stored and used in accord with federal, state and local
requirements. '

D. Flame retardant and nontoxic materials shall be used in
construction and fumishings.

Ariicle 5.
Independent Living Programs.

6 VAC 35-140-350. Independent living programs.

independent living programs shall have a writfen
description of the curriculum and methods used fo teach
living skills, which shall include finding and keeping a job,
managing personal finances, household budgeling, and other
life skills.

Arficle 6.
Standards for Family Group Homes.

6 VAC 35-140-360. Requirements of family group home
systems.

Family group home systems shall have policies and
procedures for:

1. Seflting the number of youth to be housed in each
home and room of the home, and prohibiting youth and
adults from sharing sleeping rooms without specific
approval from the program administrator;

2. Providing supervision of and guidance for the family
group home parents and relief staff;

3. Admilting and orfenting juveniles placed in a home;

4. Promptly preparing and perodically reviewing a
treatment plan for each juvenile;

5. Providing appropriate programs and services from
intake through release;

6. Providing youth spending money;
7. Managing juvenile records and releasing information;
8. Providing medical and dental care to juveniles,;

9. Notifying interested parties promplly of any serious
incident;

10. Making a qualified person available fo youths and
house parents 24 hours a day;

11. Ensuring the secure control of any firearms in the
home,

6 VAC 35-140-370. Examination by physician.

Each youth admitted to a family group home for more than
60 days shall have a physical examination including
fuberculosis screening within 14 days of admission, unless
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the youth was examined within six months prior to admission
to the program.

6 VAC 35-140-280. Requirements of family group homes.
Each family group home shall have:
1. Fire extinguisher, inspecfed annually; <
. Stnoke alarm devices in working condition;

. Altemnative methods of escape from second story,

2

3

4. Moderm sanifation facilities;

5. Inspection of private water supplies;
6. Freedom from physical hazards;

7

. A written emergency plan that is communicated fo all
new residents af orientation;

8. A listing of medical and other emergency resources in
the community;

9. A separate bed for each juvenile, with clean sheets
and linens weekly;

10. A bedroom that is well ilfluminated and ventilated;
that is in good repair; that is nof a hallway, unfinished
basement or atfic, and that provides conditions for
privacy through the use of dividers or fumiture
arrangements;

11. A place fo store youths' clothing and personal items;

12. Sanitary toilet and bath facilities that are adequate
for the number of residents;

13. A safe and clean place for indoor and outdoor
recreation,;

14. Adequate and comfortable fumiture,

15. Adequate laundry facilities or faundry services;
16. A clean and pleasant dining area, and

17. Adequate and nutritionally balanced meals.

Article 7,
Boot Camps.

6 VAC 35-140-390.
qualifications.

Staff physical and psychological

The boot camp shall include in the qualifications for staff
pasitions a statement of:

1. The physical fitness level requirements for each staff
position, and

2. Any psychological assessment or evaluation required
prior to employment.

6 VAC 35-140-400. Juveniles' physical qualifications.

The boot camp shall have writfen policies and procedures
that govemn:

1. Admission criteria, including the physical conditioning
a youth must demonstrate fo qualify for admission; and

2. Discharge, should a juvenile be physically unable fo
keep up with the program.

6 VAC 35-140-410. Juveniles' nonparticipation.

The boot camp shall have procedures for dealing with
youth who are not complying with boot camp program
requirements.

6 VAC 35-140-420. Program description.

The boot camp shall have a written program description
that states:

1. How youths' physical training, work assignmenrt,
education and vocational training and frealment program
participation will be interrelated;

2. The length of the boot camp program and the kind
and duration of trealment and supervision that will be
provided upon the juvenile's release from the residential
program,

3. Whether youth will be cycled through the program
individually or in plafoons; and

4. The program's incentives and sanctions, including
whether military or correctional discipline will be used; if
military discipline is used, written procedures shall
specify what summary punishments are permitted.

PART il
STANDARDS FOR ALL SECURE FACILITIES.

Article 1.
General Requirements of Secure Facilities.

6 VAC 35-140-430. Classification plan.

Juveniles shall be assigned to sleeping rooms and fiving
units according fo a plan that takes into consideration facility
design, staffing levels, and behavior of individual juveniles
and characteristics of the facility's juvenile population.

6 VAC 35-140-440. Juvenile's physical examination.

Within five days of admission, all juveniles who are not
directly transferred from another secure juvenile residential
facility shall be medically examined by a qualified health care
practitioner fo determine if the youth requires medical
attention or poses a threat to the health of staff or other
Jjuveniles.

6 VAC 35-140-450. Health authority.

A physician, health administrator or health agency shalf be
designated the heailth authority responsible for arranging afl
fevels of health care, consistent with faw and medical ethics.

6 VAC 35-140-460. Medical space and equipment.

There shall be a central medical room with medical
examination facilities equipped in consultation with the health
authorty.

6 VAC 35-140-470. Juveniles’ personal possessions.

Juveniles' personal possessions shall be inventotied upon
admission and either;
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1. Securely stored during the juvenile's residence and
refurned upon release;

2. Given lp the juvenile's parents or guardians, or
3. Shipped to the juvenile's last known address.
6 VAC 35-140-480. Area and equipment restrictions.

A.  Whtten procedures shall govern access fo alf areas
where food or utensils are stored.

B. Al security, maintenance, educalional, recrealional,
culinary, and medical equipment shall be invenforied and
confrolled.

C. Juveniles shall not be permitted ta work in the detention
home food service.

6 VAC 35-140-490. Reading materials.

Reading materials that are approprate fo residents’ ages
and levels of competency shail be available to all juveniles,
and shall be coordinated by a desighated person.

6 VAC 35-140-500. Fostdispositional detention.

When a juvenile /s ordered by a court, pursuant to § 16.1-
248.1 B of the Code of Virginia, info a facility that houses
postdispositionally detained youth, the faciiity shall have a
written plan with the court service unit to enable such youth
lo take part in one or more community treatment programs
appropfiate for their rehabilitation.

6 VAC 35-140-510. Housing and aclivity areas.

In sleeping rooms and activity areas, residents shall have
access fo fresh drinking watfer.

6 VAC 35-140-520. Sleeping rooms in personal control units.

There shall be no more than two juveniles in each room in
personal controf units.

6 VAC 35-140-530. Qutdoor recreation.

There shall be a level, well-drained area in which residents
are permilted fo exercise daily, subject to weather conditions
and facility security, behavior management and discipline
procedures.

6 VAC 35-140-540. Supervision of juveniles by staff.

A. Staff shall provide 24-hour awake supervision seven
days a week.

B. In juvenile correctional centers, when both males and
females are housed in the same fiving unit, at least one male
and one female staff member shall be actively supervising at
all imes.

C. In secure defention facilities, staff shall always be in
plain view of staff of the opposite sex when entering an area
occupied by juveniles of the opposite sex.

6 VAC 35-140-550. Major rule violations.

A, During the orentation fo the facility, major rule
violations and the punishments for such violations shall be
explained to the juvenile and documented by the juvenile's
and staff member's signatures and date.

B. Where a language or literacy problem exists which can
lead to resident misunderstanding of faciiity rules and
regulations, staff or a qualified person under the supervision
of staff shall assist the resident.

6 VAC 35-140-560. Due process.
The secure faciiity shall have and follow procedures for:

1. Reporting major rule violations to supervisory
personnel;

2. Conducting a fimely, impartial investigation and
hearing including provisions for the youth to participate in
and to be represented at the hearing; '

3. Recording and notifying the parties of the hearing's
findings and any action faken;

4. Expunging all reference fo the charges if the youth is
found innocent

5. Reviewing the hearing record to ensure conformity
with policy and regulations, and

6. Permilfing the juvenile to appeal the decision.
6 VAC 35-140-570. Room confinement.

A, Wiitten procedures shall govemn how and when
juveniles may be confined within the facility.

B. If a juvenile in secure detention is confined fo his room
for more than 72 hours, the confinement shall be reparted to
the regional manager along with the steps being taken or
planned to resolve the sifuation.

C. If a juvenile in a juvenile correctional center is confined
for more than 72 hours, the Chief of Operafions for Juvenile
Correctional Centers, or designee, must approve the
continued confinement.

6 VAC 35-140-580. Questioning of residents.

No local, stafe or federal authority shall be permitted fo
guestion a resident without the permission of the committing
agency. attomey, parent or guardian or other person standing
in loco parentis,

6 VAC 35-140-590. Searches of juveniles.
Policy, procedure and praclice shall provide that:

i, Unreasonable searches and undue force are
prohibited.

2. Only qualified medical personnef conduct body cavily
searches.

3. Strip searches are performed by staff of the same sex
as the resident.

4. Any witness to a hody cavily search or strip search is
of the resident's sex.

6 VAC 35-140-600. Main controf center,

Staff shall monitor and coordinate security, safety and
communications systems from a main control center with
restricted access 24 hours a day.
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6 VAC 35-140-670. Comrnunications systems.

A. There shall be a communications system between the
main control cenfer and living areas.

B. The facility shall be able to provide communications in
an emergency.

C. A secure custody facility shall have a communications
system linked to the community, and written procedures
goveming its use.

6 VAC 35-140-620. Keys.

A. Each key's current location shall be readily accounted
for.

B. Keys shall be identified in a manner appropriate fo the
level of securnity.

C. Fire and emergency keys shall be instantly identifiable
by sight and touch.

D. There shall be different masters for the interior security
and outer areas.

E. Keys shall be kept secure at all times.
6 VAC 35-740-630. Control of perimeter.

There shall be a plan to control the perimefer by
appropriate means to contain confined juveniles and fo
prevent unauthorized access by the public.

6 VAC 35-140-640. Escapes.

The secure facility shall have and follow procedures
regarding escapes and AWQLS.

6 VAC 35-140-650. Transportation of defained youth.

A. Detained juveniles shall be transported in accord with
"Guidelines for Transporting Juveniles in Defenfion” issued
by the board in accord with § 16.1-254 of the Code of
Virginia.

B. When a juvenile is fransporfed to the department from a
defention home, all information pertaining fo the youth's
medical, behavioral and family problems shall be sent to the
department (i} with the juvenile, if the home is given at least
24 hours notice; or (i} as soon as possible after the youth is
transported, if such notice is not given.

6 VAC 35-140-660. Chemical agents.

A. Wrften procedure and pracitice shall provide for a
progressive response fo juvenile behavior which at a
minimum begins with verbal calming and delineates when
physical, mechanical or chemical restraints may be used,
including documentation requirements.

B. Whitten policy shall restrict the use of a chemical agent
only to instances of justifiable protection of residents and staff
and shall prohibit the use of any chemical agent as a means
of punishment.

C. Only those chemical agents that have been approved

. by the board shail be permitted in the facility. There shall be
'~ a written description, including the name and chernical

analysis, of the chemical agent fo be maintained for use.

Written procedure shall prohibit the use of any other chemical
agent excepf one that has the same analysis and
compaosition,

D. Wrtterr procedure and practice shall require the safe
and secure storage of the chemical agent and shall specify:

1. Which staff have access to and are authorized to use
the chemical agent;

2. The circumstances under which staff members may
carry the chemical agent on their person, and

3. That only properly frained staff may use the chemical
agent. A program of training shall include at least:

a. An understanding of the circumstances under
which the chemical agent may be used;

'h. An overview of the chemical agent's symptoms and
their duration; the chemical agent's medical and
physiological effects;, and the requirements for
storage, maintenance and replacement;

¢. How fo properly use the chemical agent;
d. Decontamination procedures; and

e. First aid, postexposure observation for nonmedical
staff, and treatment.

E. Written procedure and practice shall require periodic
inspection of the chemical agent consistent with the
scheduled inspection of other security devices, and must
provide for the disposal of outdated canisters as required by
the manufacturer.

F. Whitlen procedure must specify the deconfamination
steps to be followed after the situation is stabilized and the
requirements for postexposure observation. At a minimum it
shall include close monitoring of the subject's breathing for 24
hours and the provision of emergency medical treatment, if
needed.

G. Written procedure shall provide for immediate reporting
of the use of the chemical agent to the facility administrator or
designee, and the completion of a department reportable
incident form.

6 VAC 35-140-670. Mechanical restraints.

A.  Only restraints approved by the board shall be
permitted in the facility.

B. Restraints shall be kept at a designated location.

C. When transporting or moving juveniles, the use of
mechanical restrainfs shall be in accord with written
procedures.

D. The approval of the facility director or designee shail he
obtained immediately upon using restraints in an emergency
situation.

E. Restraints shall never be applied as punishment.

F. Juveniles shall not be restrained to a fixed object.
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G. Mechanical restraints shall be used onfy to protect
persons or property or prevent escapes after other efforts to
conirol the situation have failed, and in accordance with law.

H. Mechanical resiraints used shall be the least restrictive
needed fo control the behavior.

. No juvenile shall be restrained for longer than necessary
to regain controf of his behavior.

J. Each use of mechanical restraints, except when used to
transport a juvenile, shall be recorded in the youth's case file
orin a central log book.

6 VAC 35-140-680. Training required to use mechanical
restraints.

If a facifity uses mechanical restraints, all staff who are
authorized to use restraints shall receive depariment-
approved fraining in their use, including how fo check the
youth's circulation and how fo check for injuries; only properly
trained staff shall use restraints.

6 VAC 35-140-690. Monitoring restrained juveniles,

When a youth is mechanically restrained, staff shall
provide for the youth's reasonable comfort and ensure the
youth's access to water, meals and foilel, and either:

1, Check on the youth at least every 15 minutes, and
more often if the youth's behavior warrants; or

2. Keep the youth under constant visual supervision
along an uninterrupted line of sight, either directly, or
through windows, or via video moniforing.

& VAC 35-140-700.
professional.

Consuitation with mental health

A. When a youth is restrained for more than two hours
cumulatively in any 24-hour period, staff shall make and
document a defermination, arived at in accordance with
policies and procedures, as fo whether a mental health
problem is indicated.

B.  If a mental heafth problem is indicated, staff shall
document that they have consuited with a licensed mental
health professional or the local community services board.

Article 2.
Wildermess Work Camps.

6 VAC 35-140-710. Wilderness work camps.

The wilderness work camp shall have a written statement
desecribing:

1. Ifs intended juvenile offender population;

2. How youths' work assignment, educafion and
vocational training and treatment program participation
will be interrelated;

3. The length of the wildemess work camp program and
the kind and duration of freatment and supervision that
will be provided upon the juvenile's release from the
residential program; and

4. The program’s incentives and sanctions.

Article 3.
Juvenile Correctional Centers.

6 VAC 35-140-720. Coordination with court service unit staff.

A. Treatment staff at the reception and diagnostic center
and at each juvenile correctional center shall nolify each
youth's probation or parole officer of scheduled staffings and
treatment team meetings to review the youth's progress.

B. The facility's treatment staff and the probation or parole
officer taking part in the treatment team meefing shall:

1. Review the youth's service plan and adjust as
needed; ’

2. Sign the reviewed service plan; and
3. Send a copy fo the reception and diagnostic center,

C. Treatment staff shall send the court service unit
progress reporls on each youth at least once every 60 days.

6 VAC 35-140-730. Post orders or shift duties.

The superintendent or designee shall issue post orders or
shift duties that provide details for carrying out daily
operations. The post orders or shift duties shall be submitted
to the Chief of Operations for Juvenile Correctional Centers,
or designee, prior fo implementation.

6 VAC 35-140-740. Population count.

There shall be a system for each shift fo count residents
and notify appropriate staff of any changes in resident
population, Al housing moves, school and work
assignments, admissions and releases shall be reflected on a
daily master count sheet.

6 VAC 35-140-750. Institutional operating procedures.

Institutional operating procedures shall be in place that are
consistent with standard operating procedures that have
been approved by the Chief of Operafions for Juvenile
Correctional Centers.

6 VAC 35-140-780. Transferfile.

A. A separate transfer file shall be kept for each youth,
documenting all treatment and significant events. All transfer
files shall be kepf current and in a uniform manner.

B. An exact copy of all material added to the transfer file
shall be sent fo the reception and diagnostic center for
inclusion in the youth's master file.

6 VAC 35-140-770. Privately operated juvenile correctional
centers.

In addition to the other requirements of juvenile
correctional centers, privately operated juvenile correctional
centers shall:

1. House only juveniles who have been committed to the
department and who have been properly transferred to
the facility by the department, unless otherwise specified
by contract with the department;

2. Follow the department's case management
procedures and practices; and
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3. Provide a written summary of a resident's behavior
and other significant observations fo the department
upon request, ‘

6 VAC 35-140-780. Junior ROTC program.

Each Junior ROTC program shall have-v a written
description of the program that states:
1. Crteria juveniles must meet fo enter and remain in
the program,
2 How military discipline, including summary
punishments, will be applied; and

3. Criteria and procedures for ferminating a juvenile's
participation in the program.

6 VAC 35-140-790.
industries work programs.

Agreements goveming juvenile

A. If the department enters info an agreement with a public
of private entity for the operation of a work program pursuant
fo § 66-25.1 of the Code of Virginia, the agreement shall:

1. Comply with all applicable federal and state laws and
regulations, including but not limited to the Fair Labor
Standards Act (29 USC § 201 et seq.), child labor laws,
workers' compensation insurance laws, and the
Standards for the Interdepantmental Regulation of

" Residential Facilities for Children relating to work and
employment;

2. State the length of the agreement and the criteria by
which it may be extended or terminated;

3. Specify where juveniles will work and, if nof at a
juvenile correctional center, the security arrangements at
the work site;

4. Summanze the educational, vocational or job fraining
benefits to youth.

B. The agreement shall address how juveniles will be
hired and supervised, including:

1. The application and selection process,
2. The qualifications required of youth hired;

3. A requirement that there be a job description for each
Juvenile's position;
4. Evaluation of each youth's job related behaviors and
attitudes, aftendance and quality of work, and
5. Whether and how either party may terminate a
youth's participation.

C. The agreement shall address youths' compensation

including:

1. Whether juveniles are to be paid directly by the
outside entily or through the department; and

2. If applicable, whether any dedtctions shall be made
from the juveniles’ compensation for subsistence
payments, restitution to victims, elc.

D. As applicable, the agreement shall specify:

1. That accurate records be kept of the work program's
finances, materials invenfories, and youths' hours of
work, and that such records be subjfect to inspection by
either party and by an independent auditor;

2. How the project's goods or services will be marketed;

3. How proceeds from the project will be collected and
distributed to the pariies;

4. Which parly is responsible for providing.
a. The materials to be worked on;
b. The machinery to be used;

¢. Technical training and supervision in the use of
equipment or processes;

d. Utilities;

e. Transportation of raw materials and finished goods;
and

f. Disposal of waste generated in the work project.

INCORPORATED BY REFERENGE

"Guidelines for Transporting Juveniles in Detention,” Board of
Youth and Family Services, June 13, 1991.

VAR, Doc. No, R97-371; Filed March 2§, 1937, 11:48 am,

kR W AR KK

Title of Requlation: 6 VYAC 35-60-10 et seq. Minimum
Standards for Virginia Delinquency Prevention and Youth
Development Act Grant Programs (amending 8 VAC 35-
60-10, 8 VAC 35-60-20, 6 VAC 35-60-40, 6 VAC 35-60-50, 6
VAC 35-60-60, 6 VAC 35-60-170, 6 VAC 35-60-180, 6 VAC
35-60-190, 6 VAC 35-60-280, 6 VAC 35-60-290, 6 VAC 35-
60-320, 6 VAC 35.50-330, 6 VAC 35-60-380, § VAC 35-60-
390, 6 VAC 35-60-400, 6 VAC 35-60-410, 6§ VAC 35-60-440,
6 VAC 35-80-450, 6 VAC 35-60-460, 6 VAC 35-60-480, &
VAC 35-60-490, 6 VAC 35-60-500, 6§ VAC 35-60-580, and 6
VAC 35-60-600; adding 6 VAC 35-60-71, 6 VAC 35-60-215,
6 VAC 35-60-235, 6 VAC 35-60-495, and § VAC 35-60-605;
repealing 6 VAC 35-60-30, 6 VAC 35-60-70 through 6 VAC
35-60-160, 6 VAC 35-60-200 through 6 VAC 35-60-270, 6
VAC 35-60-300, 6 VAC 35-60-310, 6 VAC 35-60-340
through 6 VAC 35-60-370, 6 VAC 35-60-420, 6 VAC 35-60-
430, 6 VAC 35-60-470, 6§ VAC 35-60-510 through 6 VAC 35-
60-570, 6§ VAC 35-60-590, and 6 VAC 35-60-610 through 6
VAC 35-60-670).

Statutory Authority: §§ 66-10, 66-27 and 66-28 of the Code
of Virginia.

Public Hearing Date: N/A - Public comments may be
submifted until June 13, 1997.

(See Calendar of Events section

for additional information)

Basis: The Code of Virginia is the foundation for the
development of Minimum Standards for Delinquency
Prevention Programs. Section 66-28 of the Code of Virginia
directs the State Board of Juvenile Justice to prescribe
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policies governing applications for grants and standards for
the operation of programs developed and implemented under
Delinguency Prevention and Youth Development Act grants.

Section 66-10 of the Code of Virginia authorizes the board to
promulgate regulations to carry out the provisions of Title 66.

Purpose: To prescribe policies governing applications for
Virginia Delinguency Prevention and Youth Development
grants and standards for the operation of offices on youth
and "to promote efficiency and economy in the delivery of
youth services and to provide support to localities seeking to
respond positively to the growing rate of juvenile
delinguency." Objectives:

1. To simplify and streamline the regulations, reducing
mandates wherever possible;

2. To reflect the change in focus of office on youth
programs to work more closely with court service units;
and

3. To encourage local autonomy and flexibility in
addressing juvenile crime.

These standards are intended to protect the public's safety
and welfare by providing guidance for programs {o prevent
juvenile delinquency and intervene early in the cases of
juveniles brought before the court.

Substance:

1. Standards that essentially restate the Code of Virginia
are deleted as unnecessary {(e.g., 6 VAC 35-80-30
duplicates § 66-34 of the Code of Virginia; 6 VAC 35-60-
540 duplicates § 66-35 of the Code of Virginia and
unnecessarily specifies what a "linking mechanism" must
include; 6 VAC 35-60-550 duplicates § 66-35 (1) of the
Code of Virginia). .

2. A number of standards are re-written for clarity and
accuracy, without changing the substance of the
standards.

4. Standards specifying the responsibilities of policy-
making boards and standards specifying the
responsibilities of advisory boards are replaced by a
single new standard which states that “"the
responsibilities of the Youth Services Citizens Board
shall be delineated in writing in a form approved by the
local governing body."

5. The standard regarding job descriptions and
knowledge, skills and abilities, is amended; 6 VAC 35-
60-210 is deleted as an unnecessary elaboration on 6
VAC 35-60-215, 6 VAC 35-60-220, requiring that staff
have the knowledge, skills and abilities needed for their
positions, is deleted as redundant of 6 VAC 35-60-215.

6. 6 VAC 35-60-230, requiring that Office on Youth
salaries be equitable with comparable occupations in the
locality, is deleted.

7. Standards prescribing the kind of personnel policy
manuals to be issued by each type of citizen board, are
replaced by a single new standard that states simply:
"Staff of the Office on Youth shall be governed by, and

have ready access to, written personnel policies and
procedures.”

8. Standards specifying a minimum number of annual
training hours for full time and part time staff, are
deleted. 6 VAC 35-60-290 continues to require an
annual "program of training with defined objectives
relating to the job description, the Biennial Operating
Plan" and the Delinquency Prevention and Youth
Development Plan.

9. 8 VAC 35-60-320 is amended to require the Youth
Citizen Services Board to review and comment on, but
not approve, the Office on Youth's annual budget.

10. 6 VAC 35-60-340 and 6 VAC 35-60-350, specifying
requirements for financial recordkeeping, and 6 VAC 35-
60-370, requiring an independent audit by a CPA, are
deleted as unnecessarily going beyond the requirement
of § 66-31 B of the Code of Virginia that "Each county
and city receiving moneys under this chapter shall keep
records of receipts and disbursements thereof which
records shall be open for audit and evaluation by the
appropriate state authorities."

11. 8 VAC 35-60-360, requiring bonding of all members
of the Youth Services Citizens Board and Office on
Youth staff who handfe funds, is deleted. Localities may
still elect to bond such persons.

12. Standards 6 VAC 35-60-420, requiring an annual
self-evaluation by the Youth Citizens Services Board,
and 6 VAC 35-80-430, requiring documentation of the
self-evaluation, are deleted. Self-evaluation is left to the
discretion of the locality.

13. 6 VAC 35-60-450, requiring an assessment of needs
of youth in the community, is amended to delete the
specific requirements to survey agency representatives’
opinions, public opinion, and youth and {o analyze
archival data. The methodology for the needs
assessment is left to the locality.

14. 6 VAC 35-60-460 is amended to include the court
service unit as an agency to be involved in developing
the Biennial Plan.

15. 6 WVAC 35-60-470, overly prescribes the
requirements for the Delinquency Prevention and Youth
Development Needs Assessment and Plan, and so is
deleted.

16. 6 VAC 35-60-480 is amended {o require that a
majority of the objectives in the Biennial Operating Plan
be hased on the neads of juveniles as identified by the
Court Service Unit; and new standard 6 VAC 35-60-485
requires that a majority of services address the needs of
juveniles who are eligible to receive CSU services.

17. 6 VAC 35-60-510 and 6 VAC 35-60-520 are deleted
as unnecessarily prescribing the contents of the Biennial
Operating Plan.

18. 6 VAC 35-60-530 through 6 VAC 35-80-570, dealing
with various aspects of community involvement by the
office on youth, are deleted. The first three standards
restate § 66-35 of the Code of Virginia {and 6 VAC 35%-
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60-530 also unnecessartly requires legislative efforts by
the Youth Services Citizen Board), 6 VAC 35-80-560
(requiring letters of understanding) and 6 VAC 35-60-570
{requiring telephone or in-person availability of the Office
on Youth 40 hours per week) are unnecessarily
prescriptive.

19. 6 VAC 35-60-580 is amended to suggest direct
service categories appropriate for offices on youth, and
to require specific elements in a written justification for
such services. 6 VAC 35-680-590 is deleted as being
unnecessarily prescriptive of the documentation already
required by amended standard 6 VAC 35-60-580. 6 VAC
35-60-605 requires that all direct services provided by
the Office on Youth be governed by regulations issued
by the state board, or be approved by the department's
regional office pending promulgation of such regulations.

20. 6 VAC 35-60-600 is amended for clarity, and
includes a new requirement that all services be provided
by persons who are appropriately licensed or certified.

21. Standards governing case management procedures
are deleted as unnecessarily prescriptive. Proposed
Standards for Nonresidential Services Available o the
Juvenite and Domestic Relations District Court will set
case management requirements. 6 VAC 35-60-870,
reguiring minimum number of hours training hours
annually for counselors, is deleted as unnecessary,
since professional service providers must meet the
licensing requirements of their profession, including
training.

22. As a result of the simplification of the standards, a
number of definitions are no longer needed and are
proposed to be deleted from the regulation.

23. Titles or headings are amended throughout the
document.

Issues: The primary advantages for the public are greater
flexibility in determining the structure and activities of a
locality's delinquency prevention and youth development
programs. There are no known disadvantages for the public.

The primary advantages tc the agency are reduced
paperwork as a result of simplifying the regulation and
greater coordination among offices on youth and court
service unils. There are no known disadvantages to the
agency.

Estimated impact:

Projected number of persons affected; In May 1996 there
were 46 offices on youth serving 56 localities. Each office
had a director, some also had a full-time or part-time support
person, and is directed by a commission of 10-12 persons in

accordance with law. While programs and services vary

dramatically from locality to locality, potentially the entire
population of Virginia under the age of 18 is affected
indirectly by the adoption of these standards.

Projected costs for implementation and compliance: The
department's regulatory enforcement operations ranged
‘between approximately $230,000 and $260,000 for the past
- four years. Approximately 10% of this cost, or $24,000, is
attributable to the regulation of Delinquency Prevention and

Youth Development Act Grant Programs, Since the
proposed revised standards eliminate many of the procedural
requirements of the old standards, the cost to the locality of
complying with this regulation is essentially the same as the
cost of complying with the requirements of §§ 66-27 through
66-35 of the Code of Virginia, which authorize delinquency
prevention and youth development programs. These costs
are paid for by Virginia Delinguency Prevention and Youth
Development Grants, which are funded by the General
Assembly.

Identity of any localities particularly affected: none.

Department of Planning and Budget's Economic [mpact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:.71 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic effects,

Summary of the Proposed Regulation. The proposed
regulation amends current regulations governing applications
for Virginia Delinquency Prevention and Youth Development
grants, and operating standards for Virginia's Offices on
Youth. The amendments contained in the proposed
regulation can be roughly grouped into two categories:

+ Those that constitute “housekeeping” changes {e.g.,
removing language that simply reiterates sections of the
Virginia Code and clarifying existing language in the
regulation); and

» Those that remove or simplify requirements in the
currert regulation judged to be overly prescriptive or
intrusive {e.g., replacing detailed requirements for
personnel manuals with the simple requirement that
“Staff of the Office of Youth shall be governed by, and
have ready access to, written personnel policies and
procedures,” and  deleting minimum  training
requirements for counselors because such professionals
must already meet the training requirements of their
licensing boards).

Estimated Economic Impact. The most likely economic effect
of the proposed amendments would be a reduction in
regulatory costs. By deleting several overly detailed and
prescriptive requirements contained in the current regulation,
the proposed regulation should reduce clerical and other
costs incurred by Virginia's Offices of Youth in complying with
regufatory mandates. 1t would be costs prohibitive for DPB to
determine the precise magnitude of this cost reduction
however.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects Virginia's 46 Offices of Youth
and their clientele.
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Localities Particularly Affected. No localities are particularly
affected by the proposed regulation,

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Fffects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis, DPB anticipates that the primary
economic effect of the proposed amendments to current
regulations governing minimum standards for Virginia
Delinguency Prevention and Youth Development Act Grant
Programs will be a reduction in the clerical and other costs
incurred by Virginia’s Offices of Youth in complying with
regulatory mandates.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department and
Board of Juvenile Justice concur in the economic impact
analysis prepared by the Department of Planning and Budget.

Summaty:

This revision of an existing regulation simplifies the
operating standards for Virginia's Offices on Youth. The
goal of the revised regulation is "fo promote efficiency
and economy in the delivery of youth services and fto
provide support fo localities seeking to respond positively
to the growing rate of juvenile delinquency.”
Consequently, proposed amendments simplify and
streamiine the regulation, reducing mandafes wherever
possible; reflect the change in focus of office on youth
programs to work more closely with court service units;
and encourage local autonomy and flexibility in
addressing juvenile crime.

Praface;

In 1970, the Delinquency Prevention Service was
esfablished in recognition of the need fo reduce the
number of institutionalized children by preventing their
contact with the Virginia Juvenile Jusfice System. The
program was founded on several assumptions:

1. While individuals are responsible for their decisions
and behaviors, factors contrbuting to juvenile
delinquericy are fo be found, in large part, in conditions
and situations that exist in every community.

2. If these conditions and situations are fo be changed,
there must be a coordinated and systematic effort by
gach community fo identify those which need to be
modified.

3. The involvement of citizens as well as professionals
in this process will help assure that each locality will
make maximum utilization of existing services before
new programs are developed.

4. The goal should be fo create an environment which
will provide for the positive and wholesome development
of youth.

In 1974, the Virginia General Assembly enacted
legisiation officially delegating the responsibility for a
delinguency prevention and youth development program

fo the Depariment of Corrections. This was followed in
1978 by the Delinguency Prevention and Youth
Development Act which provided funds for the operation
of community-based delinquency prevention programs.
The Department of Youth Services became responsible
for this program July 1, 1990, when Youth Services was
separated from the Department of Corrections. Althotgh
these standards must be met by those receiving Act
funds, they can also be used by other communities as
guidelines for developing a delinqguency prevention and
youth development program.  Within the minimum
requirements of these standards, each communily is free
to develop new and innovative approaches to
delinquency prevention.

A program's Youth Services Citizen Board derives its
authority from its city council or board of supervisors.
Therefore, city councils or boards of supervisors are fo
define the relationship of the Youth Services Cilizen
Board to its staff, the Office on Youth. Local goveming
bodies are not limited in their discretion in determining
what form of Youth Services Citizen Board is appropriate
for their locality.

The Code of Virginia is the foundation for the
development of Minimum Standards for Delinquency
Prevention Programs. Section 66-28 of the Code of
Virginia directs the State Board of Juvenile Justice fo
prescribe policies goveming applications for granits and
standards for the operation of programs developed and
implemented under Delinquency Prevention and Youth
Development Act grants. The Stafe Board of Juvenile
Justice is authonized to monitor the acftivities of the
department and its effectiveness in implementing the
policies of the board as specified by § 66-10 of the Code
of Virginia.

The Board of Juvenile Justice will certify all Virginia
Delinquency Prevention and Youth Development Act
grant programs in accordance with the ceriification
process adopted by the Board of Juvenile Justice.

CHAPTER 60.
MINIMUM STANDARDS FOR VIRGINIA DELINQUENCY
PREVENTION AND YOUTH DEVELOPMENT ACT GRANT
PROGRAMS.

PART I.
INTRODUCTION: GENERAL PROVISIONS,

6 VAC 35-60-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

*Biennial Operaling Plan” means a written plan, covering
two fiscal years, setting forth measurable goals and
objectives fer-a-two-year period-{iwe fiscal-years)-which-will
accormplish—the—goal-ef for developing, coordinating, and

evaluating youth services, The Biennial Operating Plan is to
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be based primarily on the six-year Delinquency Prevention
and Youth Development Needs-Assessment-and Plan.

"Delinquency Prevention and Youth Development Needs
Assessment-and Plan” means a document, developed every
six years, which analyzes the problems, opportunities and
conditions of youth and concludes with a plan of action to
meet identified needs.

"Direct service" means Office on Youth staff or assigned
Youth Services Citizen Board members or both providing
substantial person-to-person contact with youth or families or
both for purposes of instructional or skills development
training.

‘Local governing body” means the a city council or county

board of supervisors;-respestively.——Many-goveramental .
services—in-Virginia—are regionalized{o-serve morethan-one

goverrmentaljurisdiction. Any Youth Services Citizen Board
and Office on Youth designed-to—provideregionalized that
provides services to more than one governmental jurisdiction
must have the endorsement and support of all affected
governing bodies.

"Locality" means the city, county or combination thereof
served by a Youth Services Citizen Board.

"Office on Youth" means the staff and the place of
business of the staff of the Youth Services Citizen Board.

“On-site status report” means the semi-annual written
report completed by the department's regional office staff

. based on a visit to the office on youth to review progress on
+ the office’s Biennial Operating Plan.

"Sponsoaring locality” means the locality that is the fiscal
agent or administrator of the grant.

PART Il
YOUTH SERVICES CITIZEN BOARD ADMINISTRATION.

Article 1,
Powers, Appointment, and Qualifications of Members,

6 VAC 35-60-20. Establishment-of Youth SepvicesGitizen
Board: Ordinance required.

The Youth Services Citizen Board shall be established by
an ordinance or resolution of the lesal governing body or
bodies of a one or more locality in accordance with §§ 66-29
and 66-34 of the Code of Virginia, and shall derive its
authority from; and be administered by the local governing
body or bodies. Fhe-erdinance—erresolution—shall--be—in
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6 VAC 35-80-30. Appeintment-ofYouth—Serices—Citizen
Beard-member (Repealed.)

& VAC 35-60-40. l:ength—etappemtmem— Terms.

Terms of Youth Serwces Citizen Board members shail be

staggered as
determined by the parlicipating locality or localities, and

provide for continuity. Yeuth-members-shall-serve-one-year

6 VAC 35-60-50. Prohibitions-on-appointment. Resfrictions.

No title, position or agency shall be appointed to the Youth
Services Citizen Board.

6 VAC 35-80-60. Efestion Officers and bylaws.

The Youth Services Citizen Board shall elect its own
officers and establish its own bylaws.

Article 2.
Responsibilities of Youth Services Citizen Boards:elicy-
Making Boards.
& VAC 35-80-70. Responsibilities—of-Youth-Sendces—Citizen
Beard: (Repealed.)

TheYoulth-Serices-Gitizen-Board-shali-beresponsiblefor
supenition-and-administration-of-the Office-enYouth-

8 VAC 35-60-71.
responsibilifies.

Youth Services Cilizen Board

The responsibilities of the Youth Services Cilizen Board
shall be delineated in writing in a form approved by the local
governing body.

6 VAC 35-60-80. Beasd-aapcevai- (Repealed.}

&ém%s#a&er—iaﬂhe—@#ﬂ%»@ﬁ#%&h—and—shan—app%me
following:

6 VAC 35-60-100. Administrative-manual: (Repealed.)

FreYoulth-Sevices-GitizenBoard-shall-baresponsiblefor
developi oot : .

6 VAC 35-60-110. Delegatiorn—of-administrative—adtheority:
(Repealed.)

6 VAC 35-60-130.
(Repealed.)

TreYouth-ServicesCltizen Board-shall-assist-the-prirsipal
el foer | - ; o . ¢
the-Offise-an-Youth:

8 VAC 35-60-140.
{Repealed.)

TheXYouth-Senvices Gitizen-Board-shall-assist-the -peincipal
ferini - e . blishing-for_the. O "

6 VAC 35-80-150. Hiringof-Office—on—Youth—administrator
(Repealed.)

e ;eutl Services G‘*'zﬁe' B;e‘?g‘d shai pa"l'e‘pate ih-the

6 VAC 35-80-160.
{Repealed.)

PART lll.
OFFICE ON YOUTH ADMINISTRATION.

Article 1.
Goals and Objectives.

6 VAC 35-60-170.

The Office on Youth shall implement the strategies to
accomplish the goals and objectives as established and
authorized in the Yeuth—Serdces—Cilizen—Beard Biennial
Operating Plan.

Implementation of strategies.
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Article 2.
Personnel and Operations.

6 VAC 35-60-180. Fall-time-administrator Director.

The Office on Youth shall have one paid fulltime
administrater director.

6 VAC 35-80-190.
services.

The Office on Youth shall pessess—an—administrative
eapabm%y«meludmg have access fo clerical and other support

services,
6 VAC 35-60-200. Jeb-deseriptions: (Repealed,)

’I‘ “I’.'It.te. n-job dlﬁese.ptel wil ."F"u' IE s;-;ﬁedge 35!“' SI
6 VAC 35-80-210. Minimum-qualifications. (Repealed.)

Administrative—capabilit.  Support

6 VAC 35-60-215, Personnel gualifications.

The Youth Services Citizen Board, if a policy making
board, or the city manager or county administrator, with the
advice of the Youth Services Citizen Board if an advisory
board, shall establish (i} the number of staff; (i} a wnitfen job
description for each position; and (i) the minimum
knowledge, skifls and abilities required for each position.

6 VAC 35-60-220. Staffrequirements: (Repealed.)

6 VAC 35-60-235. Personnel policies,

Staff of the Office on Youth shall be governed by, and have
ready access fo, wriften personnel policies and procedures.

6 VAC 35-60-240, Spensoringiecality-pelicy- (Repealed.)

6 VAC 35-60-250. Rersepnelpolicy-manual (Repealed.)

Policy makingyouth Serdces Citze; Soards-shall develop
az'd approve-a-wiitte tipe sennelpoticy-ma |ual_l I'e. Offiee-ox
6 VAC 35-80-280, Operation-undera-poley-makingboard:

(Repealed.)

When—the Office—on—Youth—is—operated—under—apolicy-
raking-board—the-Office-en—Yeuth-personnelpelicy - manual
sha#meludembul—net«be_lmuteﬂe—pehe&es-eeneepmng—

6 VAC 35-60-270. Awvailability ofpolicy-manual: (Repealed.)

A--copy—ofthe-persernel—pelicy-manual—shall-be-made
available—{e—eash—Office—on—Youth—employee—by the
6 VAC 35-60-280. Statewide procedures and guidelines.

A copy of the statewide procedures and guidelines manual
developed by the Department of Yeuth-Services Juven.'le

admﬂmater—eihe marntamed in each Oft' ice on Youth and
shall be followed by—the-Ofise—on—Yeuth when applicable
procedures and policies are not provided by the local
governing body or developed and approved by the Youth

Services Citizen Board. Lescal-precedures—shall-not-be—in
conflicbwith-the-statewide-procedures-and-guidelines manual:

Article 3.
Staff Training and Development.

6 VAC 35-60-290. Training program.

A program of training with defined objectives relating to the
job description, the Biennial Operating Plan and the
Delinquency Prevention and Youth Development Needs
Assessment-and Plan shall be written annually for each
position established for the Office on Youth,
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Aricle 4.
Fiscal Management.

6 VAC 35-60-320. Annual-operating-budget: Budge! review.

The Youth Services Cilizen Board shall review and
carmment on the proposed annual operating budget of the
Youth Services Citizen Board! and the Office on Youth shall
be—approved-by—theYoulth—Services-Citizen—Beard-prerto
submission-to-thelocality's principaladministrative-officerer

6 VAC 35-60-330. Revenue-and projected-expenses. Budget

submission.

The sponsoring locality shall submit annually to the
Department of Gerectiens Juvenile Justice the approved
operating budget for the Youth Services Citizen Boardf and
Office on Youth showing appropriated revenue and projected
axpenses for the coming year.

8 VAC 35-60-340, Fmansaa#—mee;d—keepmg— (Repea!ed }

6 VAC 35 60-350. Separation-of-aceeunis: (Repealed.) .

ihepe—shah—be—a—systewe#ﬁme;al—#eee;d—keepm&tha@
shews—a—separation—oef—the—Youth—Services—Gitizen
BoardiDifice-on-Youth-accounts-from-all stherrecords:

6 VAC 35-80-360. Bend—seqwemems- (Repealed }

6 VAC 35-60-380. Purchasing pelicies-and procedures.

The sponsoring locality's purchasing policies and
procedures shall govern purchasing of supplies, materiais,
equipment and services.

6 VAC 35-60-390. Review—of-income-anddisbursements-
Quiarferly review.

The Youth Services Citizen Board shall review, on at least
@ guarterly basis, income feseived and disbursements made
by of the Youth Services Citizen Board/ and Office on Youth.

Adticle 5.
Monitoring and Evaluation.

6 VAC 35-60-400. Biennialoperating—plan- Semi~annual

documentation,

The administrator director of the Office on Youth shall
provide the Department of Youth Services Juvenile Justice, at
least semi-annually, documentation to evaluate the
accomplishment of the Biennial Operating Plan.

6 VAC 35-60-410. On-site status report.

The administrater direcfor of the Office on Youth shall
circulate or distribute copies of the on-site status report

received from the department's regional Juvenile Belinguency

program manager to all members of the

Rrevention-Specialist
Youth Services Citizen Board and the principal-administrative

officer city manager or county administrator within 45
calendar days of its receipt.

6 VAC 35-60-420. Selfevaluation- (Repealed.)

The_Youth Send E I ¢

PART V.
PROGRAMS AND SERVICES.

Article 1.
Delinquency Prevention and Youth Development Needs
Ascessment-and Plan.

6 VAC 35-60-440. Yeuth-assessment. Needs assessment
every six years.

The Office on Youth shall cerduct—an-assessment-of
assess the needs of youth within-their in the jurisdiction at
least every six years after the initial assessment, which shall
be completed within the first two years of operation.

6 VAC 35-60-450, Assessmenterdtera: Needs assessment
contents.

The assessment of the needs of youth shall include but not
be limited fo:

1. A detailed compilation of the problems, needs,
opportunities and conditions of youth based-en: in the
community that is received by the regional office; and

veut .
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bA-survey-of public-opinion:
d—-Ar-analysis-of-available-archival-data- )

2. A comprehensive invehtory of current programs and
resources impacting on youth, including:

a. ldentifying information;
b. Program descriptions;
¢. Clientele served; and

d. Fee requirements.

& VAC 3560-480. Delingueney—prevention—and—youth
development-needs—assessment-plan- Plan based on needs

assessment.

The Youth Services Citizen Board and the Office on Youth,
in conjunction with other youth-serving agencies, including
the court service unit, shall develop and approve the plan for
their locality or localities based upon the written Delinguency
Prevention and Youth Development Needs Assessment and

Plan-for thei , s
8 VAC 35-680-470. GCriteria-of assessmentplan: (Repealed.)

juveniles who are eligible fo receive services through the
fuvenile court service unit.

6 VAC 35-60-500. Wiritltenprogress-repens: Annual reports.

Annually, the Youth Services Citizen Board shall submit a
written report to the local governing body, and send copies fo
the regional office of the Virginia Department of ¥euth
Services Juvenile Justice, the director of the court service
unit, and the juvenile judges, regarding progress toward
accomplishment—ef  accomplishing the  Delinquency
Prevention and Youth Development Neede-Assessmentand
Plan, and the Biennia! Operating Plan.

6 VAC 35-60-510. Areas-to-be-adressed. (Repealed.)

6 VAC 35-60-530. improvement—of-community—conditions:
(Repealed.)

6 VAC 35-60-480. Submission-ofplan. Distnbution of needs
assessment and plan.

The Youth Services Citizen Board shall submit a signed
copy of both the writien six-year Delinquency Prevention and
Youth Development Needs Assessment and the restiting
plan to the local governing body or bodies and the Virginia
Department of ¥euth-Sendses Juvenile Justice within 60 days
of Youth Services Citizen Board approval.

Article 2,
Biennial Operating Plan.

6 VAC 35-60-490. Bicnnial-operating-plan. Focus of plan.

The Youth Services Citizen Board and the Office on Youth
shall develop a written Biennial Operating Plan with 75% of
the objectives based on the Delinquency Prevention and
Youth Development Needs-Assessment-and Plan, which and
a majority of the objectives based on the needs of juveniles
as identified by the court service unit. The Biennial Operating
Pian shall set forth goals, objectives and strategies for the
Youth Services Citizen Board and Office on Youth,

6 VAC 35-60-495. Service population.

A majority of the services provided through the Biennial

; Operating Plan objectives shall address the needs of
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Article 4- 3,
Direct Service Programs.

6 VAC 35-60-580. Direct—serdce—programs. Documented
need required.

The need for the Office on Youth to operate a direct service
program shall be documented and be included in the
Delinquency Prevention and Youth Development Needs
Assessment-and Plan; and Biennial Operating Plan. If there
is a documented need for the Office on Youth fo operafe a
direct service program, the Biennial Operating Plan shall
specify:

1. The range of services to be provided, which may
include individual, group or family counseling; immediate,
intensive, problem specific, in-home interventions to
children and their families; parenting skills training; and
other services;

2. How these services will be made available fo
Jjuveniles and their families including efigibifity criteria,
methods to be used, the number and type of contacts
anticipated, and the factors to be considered in
determining or adjusting the appropriate flevel and
number of contacts,;

3. Who will provide the service,

4. Documentation  and
requirements; and

record  management

5. Thal the service cannot be provided by existing
agencies.

6 VAC 35-60-590. l-etiers-of-assurance: (Repeafed )

1. Be certified under applicable regulations; or

2. In the absence of applicable regulations, be
individually approved by the department's regional office
to operate on a provisional basis for not more than two
years, pending promuigation of appropriate regulations
by the hoard.

6 VAC 35-60-610. Jc}n#emily—e#ease—mee@ {Repealed. )

6 VAC 35-60-600. Gaserecord Records management.

When a program provides direct eounseling services, the
administrator director of the Office on Youth shall develop
written policy and procedure geverniRg—eounseling—sase
record-managementio-includebut-net-be-limited to ensure
that.

records are kept

1. Confidentiality Juveniles'

confidential,

2. Release-of Information is released only in conformity
with law, and

3. Destruction-of Records- are destroyed as prescribed
in regulations issued by the Virginia State Library Board;
and

4, All services are provided by individuals who are
appropriately licensed or certified to provide the service.

6 VAC 35-60-605. Approval of direct services.

Direct services provided by the Office on Youth shall:

& VAC 35-60-640. Review-of-direct—counseling—services:
{Repealed.)

° g s i > FOVIBWBS
e bggt El | ; . ¢
I . [ I X I : - .
6 VAC 35-60-650. Discussion-with-client: (Repealed.)
I : . . , i

i ; : e il mitial 30 |
leastevery 80 days-thereafier:
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6 VAC 35-60-660. Review-ofserviceplan: (Repealed.)

Fhe—written—direct—counseling—servee—plan—shall—be
e'.*e".Ed ]b5 “EI Eld: Rinistratorof-the-Office-en—Youth-before
6 VAC 35-60-670. GCouncelortraining: (Repealed. !
Cou IIS‘ Slors—of—exsting—stal a! S Ed. 1o p’e.lde dirost
i ; .

VA.R. Doc. No. Rg7-361; Filed March 26, 1897, 11:47 a.m.

kKK Rk kK

Title of Regulation; 6 VAC 35-80-10 et seq. Holdover

Standards (REPEALING).
VA.R. Doc. No. R97-362; Filed March 26, 1997, 1446 a.m.

Title of Regulation: 6 VAC 35-110-10 et seq. Minimum
Standards for Court Services in Juvenile and Domestic
Relations District Courts {(REPEALING).

VA .R. Doc. No. R97-363; Filed March 26, 1997, 11:46 a.m.

Title of Regulation: 6 VAC 35-130-10 et seq. Standards for
Outreach Detention (REPEALING).

VA.R. Doc. No. R87-364; Filed March 26, 1997, 11:47 am.

Title of Regulation: 8 VAC 35-150-10 et seq. Standards for
Nonresidential Services Available to Juvenile and
Domestic Relations District Courts.

Statutory Authority: §§ 16.1-233, 16.1-309.9 and 66-10 of the
Code of Virginia.

Public Hearing Date; May 14, 1997 - 10 a.m.
June 11, 1997 - 10 a.m.
Public comments may be submitted until June 13, 1997,
(See Calendar of Events section )
for additional information)

Basis: This regulation is based on the Code of Virginia:

1. Section 16.1-233 C states: "The State Board shall
establish minimum standards for court service staffs and
related supportive personnel and promulgate regulations
pertaining to their appointment and function to the end
that uniform services, insofar as is practical, will be
available to juvenile and domestic relations district courts
throughout the Commonwealth."

2. Section 16.1-309.9 of the Code of Virginia directs the
Board of Juvenile Justice to "develop, promuigate and
approve standards for the development, implementation,
operation and evaluation of the range of community-
based programs, services and facilities" that localities
may establish under § 16.1-309.3 for juveniles who are
before the court or an intake officer.

3. Section 66-10 authorizes and directs the Board of
Juvenile Justice "to promulgate such regulations as may
be necessary to carry out the provisions of this title and
other laws of the Commonwealth administered by the
Director or the Department.”

Purpose; The purpose of these standards is to make uniform
services available to juvenile and domestic relations district
courts throughout the Commonwealth, insofar as is practical
{see § 16.1-233 C of the Code of Virginia), and to establish
standards for the development, impiementation, operation
and evaluation of the nonresidential community-based
programs and services authorized by the Virginia Juvenile
Community Crime Control Act (§ 16.1-309.9 of the Code of
Virginia).

This new regulation revises and replaces Standards for Court
Service Units (6 VAC 35-110-10 et se.), which have not been
revised since 1983; Standards for Outreach Detention (8
VAC 35-130-10 et seq.), issued by the State Board of
Corrections March 9, 1983, and adopted without amendment
by the State Board of Youth and Family Services July 12,
1990); and Holdover Standards (6 VAC 35-80-10 ef seq.). In
addition, this regulation and the proposed Consolidated
Standards for Juvenile Residential Facilities (6 VAC 35-140-
10 et seq.), taken together, will replace Standards for Post
Dispositional Confinement for Secure Detention and Court
Service Units (6 VAC 35-90-10 et seq.).

A major goal in issuing this new regulation is to balance the
need for statewide minimum levels of service delivery with
the need for program flexibility to meet diverse local
circumstances. The revised standards reflect a desire on the
part of the department and the board to shift away from
measuring activities and toward measuring outcomes or
results.

These standards are intended to protect the public's safety
and welfare by providing for the supervision of juveniles in the
community.

Substance:
A. The following requirements are substantially changed:

1. Standards requiring a minimum number and type of
contacts with supervised subjects are replaced by 6 VAC
35-150-350 which reguires supervision "according to a
written supervision plan that describes the range and
nature of field and office contact with the subject and
with the parents or guardians of the subject" as
appropriate.

2. Old standard B-21 (authority fo carry weapons) is
changed to place additional requirements on probation
officers who carry weapons, and to clarify that
department policy, not court service unit (CSU) directors,
will set the conditions to be met.

3. Standards requiring a minimum number of hours of
training and orientation are replaced by 6 VAC 35-150-
90 requiring orientation and training appropriate to each
person's job duties and to address needs identified
annually in each person's training plan.

4. Social histories must be prepared when required by 6
VAC 35-150-1860 ("unless otherwise ordered by the
court" is deleted).

5. New 6 VAC 35-150-340 amends old standard J-2 to
allow five days, rather than three days, to make initial
contact with a subject.
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6. Old J-19 (parole supervision plan) is replaced by 6
VAC 35-150-350 E, which reflects statutory changes
regarding judicial review hearings and re-enroliment
plans.

7. New 6 VAC 35-150-390, in replacing B-29 (cases
transferred by another unit), deals only with cases under
supervision, and specifies the process for transferring
the case,

8. Victim impact information is now required in the social
history (old 1-3, new 6 VAC 35-150-150 and 6 VAC 35-
150-160 C).

B. Changes that are somewhat less substantiai.

1. The new regulation deletes standards that essentially
repeat provisions of the Code of Virginia (one Director
per CSU; the CSU {o serve persons coming within the
jurisdiction of the juvenile and domestic relations district
court; intake unit and 24-hour intake services;
conformance with Interstate Compact); and standards
that are vague (CSU professional library); obsolete
(system for managing data, workload formulas), or
covered by professional standards of practice (family
counseling). Also deleted are standards governing
custody investigations (superseded by Guideiines for
Custody Investigations issued jointly by this board and
the Board of Social Services) and salaries of local CSU
personnel, since local CSU salartes typically exceed
those for state CSU positions; reimbursement to
localities that comply with this standard has been below
the level required by § 16.1-238 of the Code of Virginia in
recent years due to bhudget constraints.

2. New standards permitting greater flexibiiity to meet
goals replace old standards that unnecessarily prescribe
how or what to do (e.g., rules of the court in the
administrative manual; director and supervisors' monthly
meetings; listing of personnel policies; intake officers'
competencies and training, monitoring of intake
decisions; informing persons of the intake process;
inventory of services, caseload levels; volunteer
requirements; supervisory review of reports, servicing
support cases; persons who fail to pay child support;
staffing patterns; contacts with youth in "286"
placements; documenting reasons for holding a juvenile
in jail; 24-hour emergency services; unofficial cases;
providing for juveniles' handicaps; criteia for
predispaositional facilities; involvement in RDC staffing).

3. "Discussions" of the various standards have been
eliminated. These commentaries sometimes took on the
status of standards themselves. The commentary has
either been dropped altogether or incorporated into the
new standard (e.g., some of the suggestions regarding
arrest in B-20 are now requirements under hew 6 VAC
35-150-240),

C. New standards issued for the first time.

1. New 6 VAC 35-150-50 authorizes experimentat
cutcome-based standards to substitute for specific
standards in the regulation.

2. Part Il of the regulation sets standards for
nonresidential programs included in Virginia Juvenile
Community Crime Control Act plans and for public and
private programs to which juveniles are referred by the
CSU.

a, The standards prohibit: discrimination in
pregramming; specified inappropriate actions by staff;
medical or pharmaceutical testing; and the use of
mechanical devices or chemical substances to control
behavior.

b. The standards permit the department to limit any
person's contact with juveniles for the juveniles' safety.

¢. For all pregrams, the standards require; statement
of purpose, objectives, rules of conduct and
disciplinary procedures, evaluation process and
certain policies; background checks of perscnnel; staff
qualified for their jobs; emergency procedures;
financial recordkeeping; case management
procedures; confidentiality of juveniles’ records;
documentation and reporting of serious incidents and
suspected child abuse and neglect; conformance with
building, fire and zoning laws and regulations; safety
measures when staff visit juveniles' homes; human
research procedures.

d. For certain programs, the standards set additional
requirements for, accepting referrals; service plans;
24-hour crisis response; surveillance officers;
substance abuse festing; and electronic monitoring.
Additional standards protect the health and safety of
youth and staff in day programs: active staff
supervision; meals; fire safety; first-aid kit; medication;
documentation of any use of mechanical restraints;
and requirements for time-out.

issues:. The primary advantage to the public is enhanced
public safety as provisions are made throughout the
regulation to hold juveniles accountable for their actions and
to provide appropriate supervision in the community. There
are no known disadvantages to the public as a result of these
regulatory changes.

The primary advantages to the agency are (i) reduced
paperwork as a result of simplifying the regulations; (i}
greater flexibility to respond to changes in the resident
juvenile population; and (jii) greater flexibility to respond to
changing needs for training.

There are no known disadvantages to the agency.

Estimated impact.

A. Projected number of persons affected: statewide,
approximately 192,000 intake complaints were processed in
FY 1995. These included domestic relations and child
welfare cases, delinguency petitions, juvenile status cases
and other cases.

B. Projected costs for implementation and compliance:

1. The regulation imposes no direct cost on Court
Service Units that are not inherent in the Code of
Virginia's requirements as to the operation of CSUs.
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2. The regulation imposes some costs on nonresidential
programs and services beyond what is already required
by applicable statutes. ‘

a. For all programs, the cost of background
investigations will range from $20 to more than $50
per person, depending on where an individual has
lived before becoming a Virginia resident.

b. For alternative day programs the cost of training
staff in First Aid and CPR and providing a first aid kit is
estimated at $2,000.

c. When providers were polled as to the fiscal impact
of an earlier draft of similar standards, they identified
the following additional costs: for those programs
required to provide 24-hour crisis respense: $5,000
per program.

3. The department's regulatory enforcement operations
ranged between approximately $230,000 and $260,000
for the past four years. Approximately 40% of this cost,
or $96,000, is aitributable to the regulation of
nonresidential programs and services.

C. Identity of any localities particularly affected: none.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic affects.

Summary of the Proposed Regulation. The proposed
regulation amends current standards for court service units
and staff, and establishes standards for nonresidential
community-based programs and services, such as those
authorized by the Virginia Juvenile Community Crime Control
Act, This regulation would replace three current regulations:
Standards for Court Service Units, Standards for Qutreach
Detention, and Holdover Standards. The primary
amendments contained in the proposed regulation are as
follows:

+ General "housekeeping” changes {e.g., requirements
that are duplicative of code provisions or other regulatory
requirements are deleted);

» Training requirements would be simpiified;

* Under certain circumstances, the Board of Juvenile
Justice may authorize individual units to substitute

- outcome-based or performance based standards for the
standards established in the regulation;

« Background checks would be required for all new
employees;

* it would be required that social history reports contain
victim impact information;

» Probation officers would be require to make initial
contact with released juveniles within five days rather
than the current three days;

» Nonresidential programs providing supervision or direct
individualized services would be required to provide for
24-hour crisis response; and

« Alternative Day Treatment and Structured Day
Programs would be required fo have at least one staff
member actively supervising juveniles who possessed a
current First Aid and CPR Certification, and a well
stocked first aid kit.

Estimated Economic Impact. The primary economic
consequence of the proposed amendments is the likely effect
they would have on agency costs. It is anticipated that any
such effect would be fairly modest however.

Because the requiremenis defeted in the proposed
"housekeeping” changes remain in force elsewhere, their
removal from the regulation will have no real economic
impact. The simplification of training requirements, possible
authorization of alternative performance-based or outcome-
based standards, and relaxation of the time probation officers
have to make initial contact with a juvenile all could
conceivably generate efficiencies that would have a beneficial
impact on agency costs. Conversely, the requirement that
social history reports contain victim impact information is an
additional reporting requirement that could conceivably have
a detrimental impact on agency costs. These impacts are in
no way certain however, and the magnitude of any realized
change in agency costs would be difficult to pre-judge.

Three of the proposed amendments are likely to generate
quantifiable increases in agency costs however. According to
information provided by DJJ: 1) the new requirements
regarding background checks will increase agency costs by
between $20 and $50 for every new employee; 2) the new
requirements  regarding 24-hour crisis  response in
nonresidential programs would increase agency costis by
approximately $5,000 per program;, and 3) the new
requirements regarding first aid and CPR training and first aid
kits would increase agency costs by roughly $2,000 per
program.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects staff at Court Service Units and
in nonresidential cormmunity-based programs, and the
juveniles in the care of those staffs,

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.
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Summary of Analysis. DPB anticipates that the primary
economic effects of the proposed amendments to the
standards for court service units and staff, and proposed
standards for nonresidential community-based programs and
services, would be a modest increase in agency costs.

Agency's Response io the Depariment of Planning and
Budget's Economic Impact Analysis: The Department and
Board of Juvenile Justice concur in the economic impact
analysis prepared by the Departrnent of Planning and Budget.

Summary:

This regufation is a revision of Standards for Court
Service Units, which have not been revised since at least
1883, The regulation establishes minimum standards for
court service staffs and related supportive personnel so
that 'uniform services, insofar as is practical, will be
available to juvenile and domestic relations district courts
throughout the Commonwealth" [Cade of Virginia, §
16.1-233 CJ.

The regulation also establishes standards for the
development, implementation, operalion and evaluation
of the nonresidential community-based programs and
services such as those authorized by the Virginia
Juvenile Community Crime Control Act [§ 16.1-309.9.],

The regulation seeks to balance the goal of establishing
statewide minimum fevels of service delivery with the goal
of pemmitting program flexibifity to meet diverse local
circumstances.  The regulation is draffed fo place
increased emphasis on oufcomes and effectiveness, and
less emphasis on the measurement of inputs or activities.

CHAPTER 150.
STANDARDS FOR NONRESIDENTIAL SERVICES
AVAILABLE TO JUVENILE AND DOMESTIC RELATIONS
DISTRICT COURTS. ‘

PART |,
GENERAL PROVISIONS.

6 VAC 35-150-10. Definitions.

The following words and terms when used in this chapter
shall have the folfowing meaning unless the conlext clearly
indicales otherwise:

"Agency" means any govermnmental entify of the
Commonwealth or any unit of local government including
counties, cities, towns and regional governments and the
departments thereof, and including any entity, whether public
or private, with which any of the foregoing has entered into a
contractual relationship for the provision of services as
described in this chapfer.,

"Alfternalive day services” or "structured day freatment”
means nonresidential programs that provide services, which

may include counseling, supervision, recreation, and
education, to juveniles at a central facifity.
"Behavior management” means the planned and

systematic use of various techniques selected according fo
group and individual differences of juveniles and designed fo
teach awareness of situationally approptiate behavior,
strengthen desirable behavior, and reduce or eliminate

undesirable behavior. The term is consistently generic, not
confined fo techniques derived specifically from behavior
therapy, operant conditioning, etc.

"Board" means the Board of Juvenile Justice.

“Case record” means written or electronic information
regarding one person, and the person's family if applicable.

"Counseling’ means the planned use of interpersonal
relationships to promote behavioral change or social
adjustment.

"Counselor’ means an individual who provides counseling.
“Department” means the Depariment of Juvenile Justice.

“Diversion” means the provision of programs and services,
consistent with the protection of the public safety, to youth
who can be cared for or treafed through altematives to the
juvenile justice system as provided for in § 16.1-227 of the
Code of Virginia.

“Electronic monitoring" means the use of electronic devices
to verify a person's compliance with certain judicial orders or
conditions of release from incarceration, or short ferm
sanction for noncompliance with rules of probation or parole.

“Human research" means any medical or psychological
investigation designed to develop or contrbute fo general
knowledge by using human subjects who may be exposed fo
possible physical or psychological injury as a consequence of
participation as subjects and which departs from the
application of established and accepted methods appropriate
fo meet the subjects’ needs.

“Individual service plan” means a wintten plan of action
developed, and modified at intervals, fo meet the needs of
each juvenile. It specifies short-term and long-term goals,
the methods and times frames for reaching the goals and the
individuals responsible for carrying out the plan.

"Intake" means the process for screening complaints and
requests alleged to be within the purview of the juvenile and
domestic relations district court.

“Intake officer” means the court service unit staff person
who performs the intake function.

“Intensive supervision” means frequent confacts, strict
moniftoring of behavior, and counseling provided fo
predispositional or postdispositional youth who are at high
risk of committing new offenses.

"Juvenile® or "youth” means a person less than 18 years of
age.

"tocal plan" means a document or sel of documents
prepared by one or more localities pursuant to § 16.1-309 3 D
of the Code of Virginia, describing a range of community-
based sanctions and services addressing individual juvenile
offenders' needs and local juvenile crime trends.

"Nonresidential services” means services that are not part
of a residential program, including those provided by a
residential program to nonresidents.

"Oufreach detention” means intensive supervision of youth
who might otherwise be in secure detention.
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"Parole" means supervision of an individual released from
commitment to the department as provided for by § 16.1-293
of the Code of Virginia. '

"Probation" means a court-ordered disposition placing an
individual under the supervision of a probation officer.

"Program” means the planned application of staff and
resources to achieve the stated mission for working with
juveniles identified in Article 12,1 (§ 16.1-309.2 et seq.) of
Chapter 11 of Title 16.1 of the Code of Virginia.

"Provider" means an agency, organization or association
that runs a program or service.

"Shall” means an obligation to act is imposed,

“Substarice abuse assessment and testing” means a
qualified professional's assessment and evaluation of the
nature of, and the factors that contribute to, individual or
family problems associated with substance abuse, and
recommendations for treatment and related services.

"Supervision" means visiting or making other contact with,
or providing treatment, rehabijlifation or services to a juvenile
as required the court or an intake officer,

"Supervision plan” means a written plan of action, updated
as needed, to provide supervision and ftreatment for a
specific individual. If specifies needs, goals, methods, time
frames, and who is responsible for each sfep. - A single
supervision plan may include, as appropriate, specific plans
for supetrvision duting probation and parole, and for treatment
of a youth and services for the youth's family during
commitment. '

"Surveiflance officer” means a person, other than a
prabation or parole officer, who makes contact with a juvenile
under supervision to verify the juvenile's presence at work,
school, home, efc. A surveiflance officer may be an employee
of a court service unit or other service provider, or a properly
frained and supervised volunieer.

"Tamper" means any accidental or purposeful alteration fo
electronic monitoring equipment that interferes with or
weakens the monitoring system.

"Time-out" means a systematic behavior management
technique designed to reduce or eliminate inappropnrate
behavior by temporarily removing a juvenile from contact with
people or other reinforcing stimuli. A time-out room shalf not
be locked nor the door secured in any way that will prohibit
the juvenfle from opening it. Time-out shall not be used for
periods longer than 30 consecutive minutes.

"Unit" or "CSU" means court service unit.

"Volunteer" means any individual or group who, of their
own free will, without any financial gain, provides goods or
services fo the program without compensation.

6 VAC 35-150-20.
Superseded.

Previously adopted regulations

These Standards for Nonresidential Services Available to
Juvenile and Domeslic Relations District Courts supersede:

1. 6 VAC 35-110-10 et seq., Minimum Standards for
Court Services in Juvenile and Domestic Relations
District Counrts, issued by the Board of Correclions
January 12, 1983, and adopted by the Board of Youth
and Family Services July 12, 1990; and

2. 6 VAC 35-130-10 et seq., Standards for Quireach
Detention, adopted by the State Board of Corrections on
June 8, 1981, revised on March 3, 1983, and adopted by
the State Board of Board of Youth and Family Services
in 1990,

6 VAC 35-150-30. Applicability.

A. Parts | (6 VAC 35-150-10 et seq.) and Ii (6 VAC 35-
150-60 ef seq.) of this chapter apply to all court service units
for juvenife and domestic relations district courts.

B. Parts | (6 VAC 35-150-10 et seq.} and il (6 VAC 35-
150-430 et seq.) of this chapter apply to programs and
services (i) for which the CSU contracts or (i) to which the
CSU refers juveniles who are before the court or before an
intake officer, including programs and services included in a
local "Virginia Community Crime Control Act" plan. 6 VAC
35-150-6800, 6§ VAC 35-150-610 and Articles 3 (6 VAC 35-
150-620 et seq.) and 4 (6 VAC 35-150-700 et seq.) of Part il
of this chapter also apply fo those programs and services that
are operated by the court service unit.

6 VAC 35-150-40. Outcome-based and performance-based
standards authorized.

The board may, in its discretion on a case-by-case basis
and for a specified time, exempt individual units or programs
from specific standards set out in this chapter, and authorize
the unit or program to implement on ah experimental basis
one or more substitufe standards that measure performance
or oulcomes.

6 VAC 35-150-50. Licensure by other agencies.

Licensure by another state agericy shall be accepted as
evidence  of a program's compliance with the specific
standards of this chapter that are substantially the same as
the requirements for such licensure.

PART I1.
OPERATING STANDARDS FOR COURT SERVICE UNITS.

Article 1.
Administration.

6 VAC 35-150-60. Organizational structure.

There shall be a wriften description and organizational
chart of the unit showing current lines of authority,
responsibifity and accountability, including the unif director's
reporting responsibility.

6 VAC 35-150-70. Court service unit director.

Consistent with policies and procedures of the depariment
or the locality, as applicable, the court service unit director
shall:

1. Pian, coordinate, and direct all services, programs,
and personnel of the unit;
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2, With involvement of the staff, set specific writfen unit
goals and objectives and communicate these to all staff:

3. Reguest and manage the spending of state and local
budget allocations;

4. Provide required financial,
programmatic reports;

manageral and

5. Coordinate the unit's relations with the court, the
public, other agencies and the press;

6. Ensure that there is supervision for alf staff, as
provided for in job descriptions and consistent with
performance evaluafions;

7. Ensure availability of appropriate staff to respond to
emergencies; and

8. Ensure that there are unit procedures for processing
complaints about staff or services.

6 VAC 35-150-80. Background checks.

Consistent with departrnent policy, all new unit employees
and auxiliary personnel, including volunteers, shall undergo a
preemployment check of references and criminal and driving
records, those who have direct contact with youth shall also
undergo a child protective services registry check.

6 VAC 35-150-90. Training.

A. Al staff shall receive orientation and annual training
appropriate to their dufies and to address any needs
identified in their performance plan.

B. All voluriteers and interns shall receive orientation and
training appropriate fo their duties.

6 VAC 35-150-100,

Personnel policies and operating
procedures.

All staff shall have access fo current unit operating
procedures, applicable federal, state and local rules and
regulations, and personnel policies and procedures of the
department or the local government authority, as appropriate.

6 VAC 35-150-110. Volunteers.
if volunteers are used:

1. They shall comply with all applicable board policies
and depariment and unit procedures;

2. One or more designated persons shall coordinate
volunteer services; and

3. Volunteers shalil be registered with the depariment for
fiability insurance purposes.

6 VAC 35-150-120. Reportable incidents.

Staff shall report all incidents as required and in
accordance with department procedures.

6 VAC 35-150-130. Research.

A. Youth shall not be used as subjects of human research
unless the.unit specifically permits human research in accord
with Chapler 5.1 (§ 32.1-162.16 ef seq.) of Title 32.1 of the
Code of Virginia and department policy.

B. The testing of medicines or drugs for expernmentation
or research is prohibited.

6 VAC 35-150-140. Records management.

A. The unit shall have a system for indexing all case
records.

B. Case records shall be kept up fo date, uniform in
content and arrangement within the unit.

C. Juvenile case records shall be kept in a secure location
accessible only to authorized staff.

D. Al records shall be maintained and disposed of in
accordance with The Library of Virginia requirements as
provided for in department procedures.

E. Any disclosure or release of information shall be in
accordance with the Code of Virginia.,

F. The case records of youth placed in any

postdispositional residential care shall contain:
1. Social history;
2. Order or agreement conceming the placement,
3. Dafes of acceptance and placement;
4. Reason for placement;

5. Financial and tuition arrangements, if appropriate;
cand

6. Supervision and visitation agreements.
6 VAC 35-150-150. Reports for the court.

All reports prepared for the court shall be prepared and
reviewed in accordance with unit procedures, and shall
contain the following identifying information:

1. Full name of subject;
Social Security Number, when available;
Address;
Race;
Date of birth (must be verified);
Sex;
Parents or guardians (for juveniles only);
Atthor, and
9. Date of report.
6 VAC 35-150-160. Social history.

A. A social history shall be prepared for each juvenile
placed on probation supervision with the court service unit or
cornmifted to the department. When a juvenile is placed on
probation without benefit of a predisposition report, the social
history shall be completed within 60 days of receiving the
case following disposition.

@ N O A LN

B. A current social history shall be prepared upon written
request from other units, when accompanied by a court order.
An existing social history that is not more than 12 months old
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may be used, provided an addendum is prepared updating all
changed information.

C. Social history reports shall be in written form and
include at least the following information:

1. Identifying information as listed in 6 VAC 35-150-150.

2. Courf history - specific description of past, present
and pending petitions and dispositions.

3. Victim impact information, when applicable.

4. Previous contacts with the unit, including diversion
and informal resolution at intake, and known cormtacts
with other agencies or {treatment services in the
community.

5. Subject: physical description; behavioral description;
medical, educational, psychological -information (as
applicable), educational and other known handicaps or
disabilities (if applicable); peer re!ationshrps response to
atthonity.

6. Family. parenis/custodians/guardians - ages, marital
status, court record, employment status, economic

status, level of education, health, interpersonal
relationships.  Siblings - ages, court record, level of
. education.

7. Home and neighborhood: Physical description of
home and neighborhood, family's and officer's view of
neighborhood impact on subject, and length of
resrdence : ' '

8. Assessment of the subject's strengths and
weaknesses and, if applicable, the subject's family.

8. Recommendations may be included if permitted by
the court. .

D, Aduits' social history reports, if ordered by the court,
may be in a modified format as prowded for in unit
procedures.

Article 2.
Budget and Finance.

6 VAC 35-150-170. Suitable quarters.

A, The CSU director annually shall review the unit's needs
for suitable quarters, utilities and fumishings and request
from the appropriate governing body the resources to meet
these needs. '

B. Intake, probation and parole officers shall have access
fo private office space so equipped that conversations may
not be overheard from oulside the office.

6 VAC 35-150-180. Prohibited financial transactions.

The unit shall not collect or disburse support payments,
fines, or restitution.

6 VAC 35-150-180. Procedures for handling funds.

The court service unit director shall establish written

| policies which regutate how alf funds are handled within the

unit.

Article 3.
Security and Safely.

6 VAC 35-150-200. Security and emergency procedures.
Unit procedures shalf provide for:

1. Safety and secuwrity precautions for the office
environment, fo include at least fire, bomb threat,
hostage and medical emergency situations; and

2. Safety and security precautions for staff making field
visits to juveniles and their families.

6 VAC 35-150-210. Physical force.,

Physical force shall be used only to profect self or others,
Each use of physical force shall be reporied in writing to the
CSU director.

6 VAC 35-150-220. Searches of youth.

Only staff who have received training in the conduct of
searches, as approved by the department, may search
Juveniles, and then only when pemnitted by and in
accordance with the unit's written guidelines.

& VAC 35-150-230. Weapons.

If a probation officer carries a weapon, he may do so only
when he is authonized by § 16.1-237 H of the Code of Virginia
and when he is Iin compliance with a wrften policy
promulgated by the department conceming the ftraining,
carrying and use of weapons, and which shall include
requirements for a psychological or mental assessment, the
successful completion of depariment approved training with
annual department approved training thereafter, and writien
notification to the department that the probation officer will
carry a weapon, All court service unit staff authonzed fo
carry weapons shall have received ftraining approved by the
department regarding the limited circumstances when
weapons may be carried and used as required by law and
liability insurance coverage.

6 VAC 35-150-240. Arrest of youth by staff.

The court service unit director shall develop a written policy
goveming the arrest of juveniles by probation officers. If the
policy permits arrests, it shall require that:

1. When possible, any arrest action should be preceded
by conference between the probation officer and the
supervisor; and

2. If an arrest is necessary, probation officers trained in
praper arrest procedures should make the arrest only
when law-enforcement personnel are not available and
when the safety of staff, the juvenile or the public may be
in danger.

6 VAC 35-150-250. Absconders.

Staff shall follow writfen unit procedures fto locale and
recover juveniles who fail fo report for probation or parole
supervision or who escape or run away from a juvenile
correctional center, detention home or other juvenile
placement.
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6 VAC 35-150-260. Transportation of defained juvenifes,

A. CSU staff shall not transport juveniles who are in the
custody of a secure detention facility. Defained juveniles
shall be transporfed in accord with "Guidelines for
Transporting Juveniles in Detention" issued by the board in
accord with § 16.1-254 of the Code of Virginia.

B, When the CSU is responsible for the transportation of
youth to special placements pursuant to § 16.1-286 of the
Code of Virginia, staff shall make {transportation
arrangements appropriate to the security risk posed by the
juvenile.

C. Routine fransportation of juveniles in postdispositional
detention shall be the responsibility of the parents or the
program providing service to the juvenile.

Article 4.
Intake.

6 VAC 35-150-270. Intake dufies.

When making an infake determination as provided for by
the Code of Virginia, whether in person or by telephone or
interactive video conferencing, the intake officer shall:

1. Explain the steps and options in the intake process to
each person present; and

2. Consult with available parents or guardians fo
determine the appropriate placement, unless a courf has
ordered defention.

6 VAC 35-150-280. Medical and psychiatric emergencies at
infake.

During the intake inferview, if it comes fo the atfention of
the intake officer that the youth may require emergency
medical or psychiatric care, the intake officer shall:

1. Immediately confact the youth's parents or legal
guardians to advise them of the emergency and any
responsibilities they may have; and

2. In cases that involve placing a youth in a more
restrictive sefting, the intake officer shall arrange for the
youth fo receive the needed emergency care before
placing the youth.

6 VAC 35-150-280. Intake communication with detention.

When CSU sfaff facilitate the detention process, they shall
give defention staff, as soon as practicahle, by telephone or
in wiiting, the reason for defention and the instant offenses,
and the following information when available and applicable:
medical information; parents’ names, addresses and phone
numbers; prior record as regards sexual offenses, violence
against persons or arson; suicide aftempts; and gang
affiliation.

Article 5.
Out-of-Home Placements.

6 VAC 35-150-300. Predispostionally placed youth,

A. A representative of the court service unit shall make
face-to-face confact with each youth placed in
predispositional detention, jail or shelter care, within five days

of the placement, and shalf make contact with the youth at
least once every 10 days thereafter, either face-fo-face or by
telepfione.

B. Every 10 days, the CSU director or designee shall
make and document a review of each predispositionally
placed youth to determine whether there has been a material
change sufficient fo warrant recommending a chahge .in
placement.

C. When the unit has placed or is supervising a youth in a
residential facility, designated sfaff shall be available to the
facility's staff 24 hours a day in case of emergency.

6 VAC 35-150-310. Postdispositional detention.

When a juvenile is ordered by a court, pursuant fo § 16.1-
248.1 B of the Code of Virginia, into a facility that houses
postdispositionally detained youth, the court service unit shalf
have a wrilten plan with the facility to enable such youth to
take part in one or more community treatment programs
appropriate for their rehabilitation.

6 VAC 35-150-320. Notice of youth's fransfer.

When staff lean that a youth has been moved from one
facility or program to another and the parents or guardians
have not been notified, they shall notify the youth’s parents or
guardians within 24 hours and document the nofification in
the youth's case record.

6 VAC 35-150-330. Removal of youth from home.

When considering whether to remove a youth from his
home for any reason other than to detain the youth, the
youth's parents or guardians, if avaifable, shall be included in
making that decision in accordance with unif procedures.

Article 6.
Probation, Parole and Other Supervision.

6 VAC 35-150-340. Beginning supervision.

No later than five work days after (i) receiving the court
order of probation or (ij) the juvenile's release from direct
state care, a probation or parole officer shall:

1. See the subject face-fo-face;

2. Give the subject the wrilten rules of supervision,
including any special conditions, and explain these to the
subject and, when appropriate, to the subject's parents
or guardians; and

3. Document ihat the rules and conditions of supervision
have been given fo the subject, and parents if applicable.

6 VAC 35-150-350. Supervision plan.

A. To provide for the public safety and address the needs
of subjects and their families, subjects shall be supervised
according to a writfen supervision plan that describes the
range and nature of field and office contact with the subject
and with the parents or guardians of a juvenile subject.

B. The supervision plan for juvenile probation shall be
writfen and approved, in accordance with unit procedures,
within 60 days of receiving a case after disposition, after
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consulting with the youth and, when appropriate, the youth's
family.

C. When the youth resides in or is expected to relum fo
the family home, the probation officer shall wrte a family
involvement plan within 30 days of a commiffed youth's
arrival at the reception and diagnostic center, after consulting
with the youth's family, to invoive the family with the youth
during the youth's commitment, fo prepare for the youth's
release and, when appropriate, to work to change family
members' behaviors,

D. A report on the family's progress toward planned goals
shall be sent fo the facility at which the juvenile is housed in
direct state care at least once every 90 days.

E. A written supervision plan for parole shajl be prepared
for alf judicial review hearings as provided for by law, and for
consideration by the Intemal Review Commiftee before a
ward’s release from direct stafe care, in accordance with
department procedure. The plan shall be developed after
consufting with the subject and the juvenile correctional
center staff and, when appropriate, staff of the Virginia
Department of Rehabilitative Services, the Department of
Correctional Education, the local school division in which the
youth will be enrolled, and the youth's family.

F. If the court has not ordered specific conditions of
supervision, a supervision plan for an adulf probation subject
shall be prepared within 60 days of receiving the case after
disposition, after consulting with the adult and, if appropriate,
his family.

6 VAC 35-150-380. Periodic review.

A. Each written supervision plan or family involvement
plan shall be reviewed at least every 80 days with the subject
and the subject’s family, as applicable.

B. In accordance with unit procedures, each subject's
case shall be reviewed at least once every 30 days from both
a treatment and case management perspective to determine
the appropriateness of the supervision plan or family
involvement plan.

6 VAC 35-150-370. Placements in the community.

When the unit (i} is supervising and (if} has placed a
subfect in a communify facility or program, unit staff shall
advise the facility or program of the subject's service needs
and shall maintain contact with the subject and the facility or
program staff in accordance with the supervision plan.

6 VAC 35-150-380. Violation of probation or parole.

Unit procedures shall provide for actions to be taken when
a subfect violates probation or parofe.

6 VAC 35-150-390. Transfer of case supervision to another
unit.

A. When a subject's legal residence is not within the
jurisdiction of the original court service unit, supervision
cases may be transferred to another unit providing similar
services in Virginia. Within 30 days of receiving a written
request to transfer supervision, the receiving unit shall
respond in writing fo the initiating unit either accepting or, if

the subject does nof reside in the jurisdiction or the proposed
placement is unacceptable, refusing the transfer.

B. The receiving unit shall provide supervision services for
cases that are propery transferred unless exceptional
circumstances exist.

C. The sending unit shall he responsible for supervising
the case, in accord with written procedures goveming such
circumstances, until supervision is accepted by the receiving
umnit.

D. The sending unit shall send the receiving unit;
1. A copy of the petition or warrant;

2. Complete social history, if applicable, or as otherwise
agreed by the units involved;

3. Copy of the court order placing the subject under
supervision, including any courf-ordered special rules or
conditions, and the length of Hme that the subject is fo
remain under supervision, if specified;

4. Signed copy of conditions of supervision or coniract,
or as otherwise agreed by the units;

5. Surmmary of supervision, if applicable; and

6. For juveniles, the most recent known address of
parent or guardian.

6 VAC 35-150-400. Notice of release from supervision.

Subjects, and the parents of juvenile subjects, shall be
nofified when they are released from probation or other
supervision. Notice shall be by letter, copy of the court order,
or an appearance in court, and shall be documented in the
case record,

Atticle 7.
Juvenile in Direct Care.

6 VAC 35-150-410. Commitment information.

When a youth is committed fo the department, and
whenever possible before the youth's transfer info direct state
care, unit staff shall send to the reception and diagnostic
center the order of commitment, copies of clinical reports,
predisposition studies, record of immunizations when
available, and any other information required by the Code of
Virginia or department policy.

6 VAC 35-150-420. Contacts during youth's commitment,

‘Dun'ng the period of a youth's commitment, a designated
staff person shall:

1. Contact the juvenile correctional center freatment
staff at least every 30 days;

2. Meet with the youth at least every 90 days; and

3. Contact the youth's family or custodians at least every
30 days to provide services and support consistent with
the family involvement plan unless prevented by
documented exceptional circumstances.
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PART 1.
STANDARDS FOR PROGRAMS AND SERVICES.

Article 1.
General Requirerments of Programs and Services.

6 VAC 35-150-430. Whitten statements required.

A. Each program or service shall have a wriften statement
of its:

1. Purpose;

2. Supervision and treatment obfectives, including
criteria for admission and for measuring a juvenile's
progress;

3. General rules of juvenile conduct and the behavior
management system with specific expectations for
behavior and appropriate consequences, which shall be
made available fo juveniles and parenfs upon
acceptance into the program; '

4. Crferia and procedures for terminaling services,
including terminations prior to the juvenile’s successful
completion of the program,

5. Methods and criteria for evaluating program
effectiveness;

6. Drug-free workplace policy, and
7. Policy regarding contacts with the news media.

B. The department administration shall be notified in
writing of any plan lo change any of the elements listed in
subsection A of this section, '

6 VAC 35-150-440. Employee and volunteer background
check.

No person shall provide services or conduct programs in
direct contact with juveniles who has not had a reference
check, a criminal record check, a central registry check, and
a dnving record check if applicable to the person's job duties,
to ascerfain whether there are criminal acfs or other
circumstances that would be detrimental to the safety of
juveniles in the program,

6 VAC 35-150-450. Limitation of confact with juveniles.

When there are indications that an individual who is
providing programs or services has a physical, mental or
emotional condition that might jeopardize the safely of
juveniles, department personnel may immediately require that
the individual be removed from contact with juvenifes until the
situation is resolved.

6 VAC 35-150-460. Personnel qualifications.

Staff and volunteers shall be qualified and trained for the
puasifions and duties to which they are assigned; those who
provide professional services shall be appropriately licensed
or cerlified or be supervised by an appropriately licensed or
certified person as required by law.

6 VAC 35-150-470. Medical ernergencies.

The program or service shall have procedures fo deal with
medical emergencies that might occur while a juvenile is in
atfendance at the program.

6 VAC 35-150-480. Financial record requirements.

Alt programs and services shall manage their finances in
accordance with accepltable accounting procedures; shalf
certify that all funds were handled in accord with the
applicable Virginia Juvenile Communify Crime Confrol Act
plan, contract or other agreement, and shall be subject to
independent audit or examination by department personnel at
the department's discretion.

6 VAC 35-150-490. Juveniles' rights.

A. Juveniles shall not be excluded from a program nor be
denied access to services on the basis of race, national
origin, color, creed, gender, physical handicap or sexual
orientation.

B. Juveniles shall not be subjected to:

1. Deprivation of drinking water or food necessary to
meet a juvenile's daily nutritional needs except as
ordered by a licensed physician for a legitimate medical
purpose and documented in the juvenife's record;

. Any action which is humiliating, degrading or abusive;
. Corporal punishment;

2

3

4. Unsanitary conditions,

5. Deprivation of access to foilet facilities;
6

Confinement in a room with the door secured in a
marnner that will prohibit the juvenile from opening it.

6 VAC 35-150-500. Juvenile pariicipation in research.

A. Medical or pharmaceutical lesting for expenmentation
ot research shall be prohibited.

B. Juvenile's pariicipation as subjects in any other
research shall be consistent with Chapter 5.1 (§ 32.1-162.16
ef seq.) of Title 32.1 of the Code of Virginia, unless the
program or service has a writfen policy explicitly prohibiting
juveniles' participation as subjects of human research as
defined in that statufe.

6 VAC 35-150-510. Case management requirements.

For each juvenile, a separafe case record shall be kept up
fo date and i a uniform manner, and shall always contain:

1. Identifving and demographic information on the
juvenile;

2. Court order, placement agreement or service
agreement;

3.  Rules imposed by judge or probation officer, if
applicable; and

4. Dale of acceptance and refease.
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6 VAC 35-150-520. Confidentiality of records.

Juveniles' records shall be kept confidential in accordance
with applicable laws and regulations.

6 VAC 35-150-530. Incident documentation and reporting.

The program or service shali document and report all
serfous incidents as defined and required by department
procedures.

6 VAC 35-150-540. Child abuse and neglect.

Any case of suspected child abuse or neglect shall be
reported immediately to the local depariment of public welfare
or social services as required by § 63.1-248.3 of the Code of
Virginia, and documented in the juvenile's record.

Article 2.
Specific Requirements for Particular Programs and Services.

6 VAC 35-150-550. Physical setting.

Each program that provides direct services fo juveniles or
their families within or at the program’s office or place of
operation shall comply with all applicable building, fire,
sanftation, zoning and other federal, state and local
standards, and shall have premises liability insurance. The
interfor and exterior of all buildings shall be maintained in
good repair and kept clean and free of rubbish.

6 VAC 35-1580-560. Individual service or contact plan.

Programs that provide counseling, treatment or supervision
shail:

1. Develop an individual service plan for each juvenile,
which shall specify the number and nature of contacts
between the juvenile and staff;

2. Document all confacts with the juvenile, the juvenile's
family and others invoived with the case; and

3.  Provide written progress reports fo the referring
agency at agreed upon intervals.

6 VAC 35-150-570. Response to crises.

All programs providing supervision or direct individualized
services shall provide for response to juveniles' crises 24
hours a day, and shall notify juveniles in writing how to get
these services. ‘

6 VAC 35-150-580. Emergencies and safety in juveniles
homes.

Programs that provide services in juvenifes' homes shall
prescribe safety measures for staff making field visits and
shall provide for actions for staff to take in the event of:

1. Domestic violence;
2. Severe injury;
3. Threats and violence against staff: and

4. Absence of life sustaining resources such as food or
fuel,

6 VAC 35-150-530. Referrals.

Each program and service that accepts referrals shall have
a writfen description of:

1. The population fo be served;

2. lts criteria and requirements for accepting referrals,
including whether a social history and diagnostic testing
is required before accepting a youth; and

3. Intake and acceptance procedures.
6 VAC 35-150-600. Surveillance officers.

Programs that tse staff or volunteer surveillance officers
shalf specify:
1. The nature and number of the surveillance officer's
contacts with the youth under supervision;

2. How and to whom the officer will report such contacts
and any problems identified,

6 VAC 35-150-610. Substance abuse and testing services.

Programs that provide substance abuse and testing
services shall have a written description of:

1. The substance abuse assessment foofs or
instruments used;

2. The professional license or cerlification required of
staff or contracted providers; and

3. How and to whom the resulffs of the assessment and
evaluation, and any recommendations for treatment or
other services, will be reported.

Article 3.
Alternative Day Treatment and Structured Day Programs.

6 VAC 35-150-620. Supervision of juveniles.

A. At all imes that juvenfles are on the premises, there
shall be at least one staff member aclively supervising who
has a current first aid and CPR certification.

B. Program staff are responsible for managing juvenifes'
behavior, and shall not delegate this responsibility fo other
Juveniles except as parf of an approved leadership training
program under the supervision of qualified staff.

6 VAC 35-150-630. Meals.

If the program spans traditional meal times, juveniles shall
be provided nutritionally balanced meals.

6 VAC 35-150-640. Fire safely.

A. The program shall have a written fire plan, developed
with the consultation and approval of the appropriate local fire
authority and reviewed with the local fire authorily at least

‘annually, and updated if necessary.

| B. There shall be at least one documented fire drill each
month. |

C. Each new staff member shall be trained in fire safety
and emergency procedures before assuming supervision of
Juveniles,
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6 VAC 35-150-650. First-aid kits.

A well stocked first-aid kit shalf be kept in the facility and in
any vehicle used to transport juveniles and shall be readily
accessible for minor injuries and medical emergencies.

6 VAC 35-150-660. Delivery of medication.

There shall be written policy goveming the delivery of
medication that either (i) prohibits staff from delivering
medication or (ii) designates staff persons authorized fo
defiver prescribed medication by written agreement with a
fuvenile's parents; and that either (i) permits or (i} prohibits
self-medication by juveniles.

6 VAC 35-150-670. Juveniles' medical needs.

When necessary, ‘program sfaff shall be notified of
individual juveniles' medical needs or restrictions, and given
specific instructions for meeting these needs.

6 VAC 35-150-680. Physical and mechanical restraint.

A. Only staff who have received department-sanctioned
fraining may apply physical restraint, and only when a
juvenile's uncontrolled behavior could result in hamm to self or
others and when less restyiclive inferventions have failed. .

© B. The use of physical restraint shall be only that which is
minimally necessary to protect the juvenile or others.

C. Any application of physical restraint shall be fully
documented in the juvenile's record as to date, time, staff
involved, circumstances, reasons for use of physical restraint
and extent of physical restraint used.

D. The use of mechanical devices or chemical substances
to resirain a juvenile’'s behavior is prohibited.

6 VAC 35-150-690. Procedural requirements for time-out,

A program that uses time-out shall have wrilten procedures
to provide that juveniles in time-out shall:

1. Be able to communicate with staff;
2. Have bathroom privileges according to need; and

3. Be served any meal scheduled during the time-ouf
petiod.

Article 4.
Electronic Monitoring.

6 VAC 35-150-700.
supervision.

Not an automafic condition of

Electronic monitoring shall not be an automatic condition of
probation, parole or predispositional supervision.

6 VAC 35-150-710. Conditions of home and parents.

Juveniles must reside in their own home or a surrogate
home; parents or guardians must give written consent and be
fully oriented to the operation of the electronic monitoring
device and program rules before a juvenile Is placed on
electronic monitoring.

6 VAC 35-150-720. Required contacts.

Designated staff or volunteers shall see each juvenile face-
to-face, and shall contact the juvenile's parents or guardians
in person or by telephone, as required by the written
Supervision or service plan.

6 VAC 35-150-730. Tampers and violations.

The program shall have wriiten procedures for responding
to and investigating tampers and program violations.

6 VAC 35-150-740. Time limits.

Whitten policy shall establish the maximum time a juvenile
may be electronically monitored; if monitoting could exfend
beyond 45 days, the rationale and the criteria for imposing a
longer time period shall be stated in writing.

INCORPORATED BY REFERENCE

"Guidelines for Transporting Juveniles in Detention," Board of
Youth and Family Services, June 13, 1991,

VA.R. Doc. No, R97-365, Filed March 26, 1997, 11:46 a.m.

BOARD OF NURSING

Title of Regulation: 18 VAC 90-50-10 et seq. Regulations
Governing the Certification of Massage Therapists.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Public Hearing Date: May 20, 1997 - 1 p.m.
Public comments may be submitted until June 13, 1997.
(See Calendar of Events section
for additional information)

Basis; Chapters 24 (§ 54.1-2400 et seq.) and 30 (§ 54.1-
3000 et seq.) of the Code of Virginia provide the basis for
these regulations.

Chapter 24 establishes the general powers and duties of the
health regulatory boards including the power to establish
qualifications for licensure and the responsibilty to
promulgate regulations.

Chapter 30 provides the definition of massage therapy, the
specific power of the board to promulgate regulations for
cerification of massage therapists, and the statufory
qualifications for certified massage therapists.

Purpese: The purpose for the proposed regulations is to
establish an application process and reguirements for
certification, fees for administration of the regulatory program,
a schedule of renewal and reinstatement, and standards of
conduct, which will protect the health, welfare and safety of
the citizens of the Commonwealth.

Substance:

1. 18 VAC 90-50-10 establishes the operational
requirements of maintaining a current mailing address
with the board, notifying the board of a name change and
posting of the certificate at a practice location.

2. 18 VAC 90-50-20 establishes the fees necessary to
administer the regulatory program.
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3. 18 VAC 90-50-30 references the requirements for
initial certification as established in the Code of Virginia
and also sets forth aiternative requirements of education
and experience for those persons who do not meet the
statutory qualifications.

4, 18 VAC 90-50-40 establishes provisions for massage
therapists seeking certification in  Virginia by
endorsement from another U. S, jurisdiction. An
applicant who is licensed or certified in another country is
required to take a national certifying examination.

5. 18 VAC 90-50-50 provides for provisionat certification
- for eligible candidates awaiting the results of the
licensing examination.

6. 18 VAC 90-50-80 establishes the biennial renewal
schedule for certificate holders and specifies that if the
certificate is lapsed, the titles shall not be used.

7. 18 VAC 90-50-70 establishes the requirements for
reinstatement of a lapsed or expired certificate.

8. 18 VAC 90-50-80 sets forth those actions which could
constitute cause for the board to take disciplinary action
against a certificate holder.

Issues: Issue #1: What requirements are necessary for
certification of persons who do not meet the statutory
qualifications?

Qualifications for certification, including 500 hours of training
and passage of the National Certification Exam for Massage
and Bodywork, are specifically set forth in § 54.1-3029 of the
Code of Virginia. In addition, the Code specifies other
conditions in which the board may certify: {i) persons who
have been practicing for up {o 10 years and have completed
200 hours of training; (ii) persons who have been practicing
for mare than 10 years and have completed 20 hours of such
training; or (iii) persons who have passed the national exam
prior to 1994,

In its proposed regulations, the board determined that it
would “grandfather’ persons who were in practice prior to
enactment of the law in 1896 by offering cetification to
persons who met the criteria listed above. However, while
the law specified that persons who have 200 hours of training
and have been practicing for up to 10 years before July 1,
1997, may be certified, it did not establish a minimum length
of work experience. The board determined that work
experience of at least one year was necessary for those
persons who have the lower number of hours. Therefore, if
someone was enrolled in a school offering the 200-hour
course of training before passage of § 54.1-3029, it would be
possible for them to have gained one year of work experience
before the July 1, 1997, deadline for implementation.

Issue #2: What fees are necessary and sufficient to support
the regulatory program as required by law?

To determine the application fee, renewal fee, and other
administrative fees for massage therapists, a fiscal analysis
of the program within the operation of the Board of Nursing

. was requested. Costs of processing applications, evaluating
: qualifications, entering a data system for the profession,

issuing certificates, sending renewals, and conducting
investigations and disciplinary hearings were considered. In

addition, costs for an advisory commiitee on massage
therapy and proportional costs of the Board of Nursing were
also factored. The analysis compared current fees for other
regulated entities within the board and suggested minimal
proposed fees that would be consistent with the statutory
requirement of having fees sufficient to cover costs,

The board also looked at fees in other states. In a
comparison of application and/or initial licensing fees in other
states with the $40 fee for certification in Virginia, the
proposal from the board appears to be among the lowest in
the United States.

Issue #3: What qualifications are necessary for an applicant
who holds certification in another state?

The Code of Virginia permits the board to issue a certificate
without examination to an applicant licensed or certified in
another state if, in the opinion of the board, they meet
Virginia requirements. From its review of entry qualifications
in other states, the board determined that all require an
examination, and most require hours of training equal to or
greater than those in Virginia. Therefore, the board proposed
the least restrictive regulation for endersement of a license or
certificate in good standing from another U. S. jurisdiction.

if an applicant was licensed or certified in another country,
proposed regulations require passage of a national certifying
examination.

Issue #4: In addition o provisions in the Cede of Virginia,
what conditions should be set in regulation for issuance of a
provisional certificate?

The Code of Virginia permits the board to issue no more than
one provisional certificate to an applicant prior to passage of
the certifying examination, The board has clarified in its
regulations that the provisional certificate is valid for 90 days
and that the protected tittes should not be issued while
working with such cettification. From its review of the
national examination schedule, the 90 days of provisional
cerlification should allow sufficient time to take the
examination and get the results.  Also, the board currently
allows nurses up to 90 days to practice with a provisional
license prior to receiving exam results.

Issue #5. What should be the renewal schedule and
requirements for certified massage therapists?

Since certified massage therapists are to be regulated by the
Board of Nursing, the proposed regulations mirror
requirements of other regulated professionals under that
board. Renewals will be established on a biennial basis and
require only the completion of a renewal form and payment of
a $50 fee. No evidence of continuing competency is
proposed.

Persons who fail to renew are required to file a reinstatement
application and pay the current renewal fee and a
reinstatement fee. If the certificate has been lapsed for some
time, the board may require evidence of competency, such as
practice in another state or additional hours of training.

{ssue #6: What should be regulated as unprofessional
conduct by a massage therapist and what would subject the
certificate holder to possible disciplinary action by the board?
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Regulations set forth acts which may provide cause for a
disciplinary action by the Board of Nursing. Most of the acts
of fraud or decsit and other acts of unprofessional conduct,
as established in regulation, are generally applicable to all
health professionals. Some of those in 18 VAC 90-50-90,
such as failure to refer patients to appropriate health care
professionals when indicated, are unique to the scope of
practice for massage therapy as set forth in the Code of
Virginia,

Advantages: Regulation was sought by an corganization of
massage therapists because certification provides criteria for
minimal education and training, an entry-level examination,
-and standards for conduct for the profession. While
cerification is voluntary, persons who do not have the
necessary qualifications or who do not conduct their practice
in an ethical manner will not be able to call themselves
‘massage therapists.” While there is no assurance that
localities will amend their ordinances on massage to
recognize state certification, there is a possibility that
regulated entities could be exempted from some local
licensing and inspection.

Disadvantages: The only disadvantage fo regulation is the
requirement that certified massage therapists pay a fee to
become certified and to renew certification. Persons who are
niot able to meet the statutory criteria for certification or do not
practice according to established standards of conduct must
drop the restricted titles.

Advantages or disadvantages to the public: The advantage
to the public is the availability of professional massage
therapists who have state certification and the assurance that
those persons have minimal qualifications and have an
established standard of conduct.

There are no disadvantages to the public.

Estimated Impact of the Regulations:

A. Projected number of persons affected and their cost of
compliance: It is estimated that there may be 1,200 persons
in the Commonwealth who would seek the voluntary
certification as massage therapists. There would be a cost of
$40 to apply for certification and $50 to renew every biennium.
Oiher administrative charges would only apply to individuals
who are delinquent with their renewal fee and must be
reinstated, who have a check returned for insufficient funds, or
who seek a special service from the board such as verification
of certification to another state.

B. Cost to the agency for implementation: Costs for the
administration of a certification program and for disciplinary
cases are unknown since the Commonwealth has no history
with regulation of this profession. Based on the estimated
1,200 massage therapists who would seek initial certification
and the 300 to 350 persons who would annually apply
thereafter, proportional costs of the Board of Nursing for data
processing, human resources, administrative and financial
services, committee and board meetings, investigations and
disciplinary proceedings, equipment and supplies is projected
to be $29,200 in 1997 and $73,900 in 1998. Of that amount,
approximately $55,900 is estimated to be over and above the
currently projected budget for the biennium for the Board of
Nursing.

To cover the new costs of administering the program, the
board proposes fees shown in proposal #2 which will
generate approximately $52,250 in revenue,

in addition, the board estimates that it will expend $2 500
in costs for mailings to persons on their Public Participation
Guidelines list {(which numbers approximately 3,000) and a
separate mailing list for persons interested in massage
therapy. In addition, costs for meetings of the advisory
committee on massage therapy throughout the promulgation
process are estimated to be $1,500.

C. Cost to local governments; There should be no impact
of these regulations on local government as individuals
seeking cerification are employed in private business rather
than governmental agencies. The provision in law for state
cerification of massage therapists may provide some
localities the option of eliminating inspection programs for
massage establishments employing only certified individuals.

Department of Planning and Budget's Economic [mpagt
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 9-6.14.7.1 G of the Administrative Process
Act and Executive Order Number 13 (94). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localifies and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic effects.

Summary of the Proposed Regulation. Pursuant to Chapter
166 of the 1996 Acts of Assembly, the proposed regulation
establishes requirements for the voluntary certification of
massage therapists. These requirements include:

* provisions requiring certificate holders to notify the
Board of Nursing {the board) of any change in address or
legal name;

+ a fee schedule for initial certification and certification
renewal;

« by reference to § 54.1-3029, initial certification
prerequisites of 500 hours of training in a certified
educational program and passage of the National
Certification Exam for Massage and Bodywork;

= the board may also cenlify individuals: 1) with 200 hours
of training in a certified educational program and one
year of practice in massage therapy, or 2} with 20 hours
of training in a certified educational program and at least
10 years of practice in massage therapy, or 3) who
passed the National Certification Exam for Massage and
Bodywork prior to 1994;

= conditions for certification by endorsement and
provisional certification;

« provisions for certification renewal and reinstatement;
and
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« a list of infractions that could lead to disciplinary action
by the Board of Nursing.

Estimated Economic Impact. The proposed regulation is
anticipated to have three economic effects: 1) it will likely
enhance the quality of massage therapist servicds by
guaranteeing that individuals certified to provide those
services have met minimum professional standards; 2) it will
increase the entry costs associated with practicing massage
therapy in Virginia, and 3} it will entail associated agency
costs.

Quality of Massage Therapist Services. Prior to the
legislation that engendered this proposed regulation, it was
theoretically possible for anyone in Virginia to present
themselves to the public as a qualified massage therapist
regardless of whether they had the requisite training or
education. The primary benefit of the proposed regulation is
that it establishes the board as a third party guarantor of the
professional credentials of certified massage therapists,
thereby reducing the uncertainty and risk that consumers
confront when obtaining the services of such individuals. It
would be cost prohibitive for DPB fo quantify the exact
magnitude of this benefit however,

Increased Entry Costs. Although certification is voluntary,
market preferences and prohibitions placed on the use of the
title “massage therapists” by individuals who have not
obtained cenrtification will likely lead most massage therapists
to seek certification. As a result, the other economic effect of
the proposed regulation is that it will increase the costs
associated with practicing massage therapy in Virginia. The
most abvious of these increased costs are the fees that will
be required for certification and other administrative
functions. Estimates provided by the board indicate that such
fees will total approximately $52,250 in the 1996-98
hiennium, and $116,250 in the 1998-2000 biennium.

Another cost that would be imposed on the regulated
community by the proposed regulation are the expenses
associated with meeting the required educational standards.
For individuals without prior experience, or who did not pass
the National Certification Exam for Massage and Bodywork
prior to 1994, these costs would include all tuition and fees
necessary to obtain the requisite 500 hours of training and
any costs associated with preparing for and taking the
National Certification Exam for Massage and Bodywork.
According to information provided by DHP, these costs would
total approximately $3,000 to $4,000.

An auxiliary economic effect of the above mentioned costs is
that they could ptace upward pressure on the prices charged
for massage therapy services in Virginia. This would be
attributable in the main to the effect that such costs may have
on restricting the entry of new massage therapists into the
market. The primary law of ecoenomics, the law of supply and
demand, dictates that the markel outcome of any restriction
in supply is likely to be an increase in price. The voluntary
nature of the proposed massage therapist certification
program should serve to mitigate this adverse consequence
however.

. Agency Costs. Information provided by the board indicates
/ that the agency costs associated with the proposed

certification program would total approximately $103,100 in

the 1996-98 biennium, and $170,125 in the 1998-2000
biennium.

Businesses and Entities Particularly Affected. The proposed
regulation particularly affects the estimated 1,200 individuals
in Virginia that the board anticipates will apply for certification
as massage therapists, all individuals currently practicing
massage therapy in Virginia or likely to do so in the future,
and their clients.

Localities Particularly Affected. No localities are particularly
affected by the proposed regulation.

Projected Impact on Employment. Although the proposed
regulation could effectively restrict the number of individuals
practicing massage therapy in Virginia, this outcome should
be largely mitigated by the voluntary nature of the program.
As a result, the proposed regulation is not anticipated to have
a significant effect on employment.

Effects on the Use and Value of Private Property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of Analysis. DPB anticipates that the proposed
regulation governing the certification of massage therapists
will have three primary economic effects, it will likely: 1)
enhance the quality of massage therapy services provided in
Virginia; 2) bring about 2 moderate increase in the costs
associated with practicing massage therapy in Virginia; and
3) entail a moderate increase in agency costs for the Board
of Nursing.

Agency's Response to Department of Planning and Budget's
Economic lmpact Analysis; The Board of Nursing disagrees
with the portion of the Economic Impact Analysis prepared by
the Department of Planning and Budget which attributes
increased entry costs to the proposed regulations.
Qualifications for certification, including the 500 hours of
training and passage of the National Certification Exam for
Massage and Bodywork, are specifically set forth in § 54.1-
3028 of the Code of Virginia. Any costs associated with entry
reqguirements for voluntary certification in massage therapy
are attributable to the statutory mandate rather than to
regulations which merely repeat the requirements as stated in
the Code of Virginia for clarity and ease of compliance. The
board is exercising no discretion in this area. :

Summary:

The proposed regulations establish an application
process and requirements for ceftification in accordance
with the provisions of § 54.1-3029 of the Code of
Virginfa, fees for administration of the regulatory
program, a schedule of renewal and reinstatement, and
standards of conduct which will protect the health,
weffare and safety of the citizens of the Commonwealth,
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CHAPTER 50.
REGULATIONS GOVERNING THE CERTIFICATION OF
MASSAGE THERAFPISTS.

PART |.
GENERAL PROVISIONS.

18 VAC 90-50-10, Definitions.

The terms ‘"board," ‘"certified massage therapist” and
“massage therapy,” when used in this chapfer, shall have the
meanings ascnbed to them in § 54.1-3000 of the Code of
Virginia.

18 VAC 90-50-20. Operational requirements.

A. Requirements for current maifing address.

1. Each applicant or certificate holder shall maintain a
record of his current mailing address with the board. Any
change of address shall be submitted in writing to the
board within 30 days of such change.

2. Al required notices mailed by the board fo any
applicant or cerfificate holder shall be validly given when
mailed to the latest address on file with the board.

B. A certificate holder who has had a change of name
shall submit as legal proof fo the board a copy of the
marriage certificate or court order evidencing the change. A
duplicate ceriificate shall be issued by the board upon receipt
of such evidence and the required fee.

C. Each certified massage therapist shall conspicuously
post his current Virginia certificate in a public area at his
practice location.

18 VAC 80-50-30. Fees.

A.  Fees listed in this section shall be payable to the
Treasurer of Virginia and shall not be refunded unless
otherwise provided.

B. Fees required by the board are:

Application for certification $40
Biennial renewal $50
Reinstatement of certification $50
Duplicate certificate 315
Verification of certification 325
Transcript of alf or part of applicant/

certificate holder records $20
Returmed check charge $15

PART I1.

REQUIREMENTS FOR CERTIFICATION.
18 VAC 90-50-40. Initial certification.

A. An applicant seeking initial certification shall submit a
completed application and required fee and verification of
meeling the requirements of § 54.1-3029 A or B of the Code
of Virginia..

B. An applicant who does not meet the education and
examination requirements of § 54.1-3029 A of the Code of
Virginia shall provide satisfactory evidence that the applicant:

1. Is af least 18 years old;

2. Has not commifted any acts or omissions that would
be grounds for disciplinary action or denial of certification
as sef forth in this chapter; and

3. Has competed af least 200 hours of training in a
certified educalion program as provided in § 54.1-3028 B
of the Code of Virginia and has at least one year of
practice in massage therapy, or has completed.20 hours
of such training and has at least 10 years of practice in
massage therapy, or has passed the National
Certification Exam for Therapeutic Massage and
Bodvwaork prior to 1994.

18 VAC 90-50-50. Certification by endorsement.

A. A massage therapist who has been licensed or ceriified
in another U.8. jurisdiction and who is in good standing or is
eligible for reinstatement, if lapsed, shall be eligible for
certification by endorsement in Virginia.

B.  An applicant for cerification by endorsement shall
submit a completed application and required fee ta the board
and shall submit the required form to the approprate
credentialing agency in the state of original flicensure or
certification for verification. Applicants will be notified by the
board after 30 days if the completed verification form has not
been received from that state. .

C. An applicant who has been licensed or certified in
another country shall ftake a national certifving examination
and hecome nationally certified as required by § 54.1-3029 of
the Code of Virginia.

18 VAC 90-50-60. Provisional cerlification.

A. An eligible candidate who has filed an application for
certification in Virginia may practice massage therapy in
Virginia for a period not to exceed 90 days between
completion of the education program and the receipt of the
results of the candidate's first certifying exarnination.

B. The designation of ‘massage therapist’ or "certified
massage therapist” shall not be used by the applicant during
the 90 days of provisional certification.

C. An applicant who fails the certifying examination shall
have his provisional cetification withdrawn upon the receipt
of the examination results and shall not be eligible for
certification until he passes such examination and becomes
nationafly cerified.

PART Il
RENEWAL AND REINSTATEMENT.

18 VAC 80-50-70. Renewal of certification,

A. Certificate holders bom in evern-numbered years shall
renew their certificates by the last day of the birth manth in
even-humbered years. Certificate holders borm in odd-
numbered years shall renew their ceriificates by the last day
of the birth month in odd-numbered years.
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B. The certificate holder shall complete the application and
retum it with the required fee.

C. Failure to receive the application for renewal shall not
relieve the certified massage therapist of the responsibifity for
renewing the certificate by the expiration date.

D. The certificate shall automatically lapse by the last day
of the birth month if not renewed; and use of the fitle
‘massage therapist” or ‘certified massage therapist’ is
prohibited.

18 VAC 90-50-80. Reinstatement of lapsed certificates.

A. A massage therapist whose certificate has lapsed shalt
file a reinstatement application and pay the current renewal
fee and the reinstatement fee. ‘

B. The board may require evidence that the massage
therapist is prepared fo resume practice in a competent
manner.

PART IV.
DISCIPLINARY PROVISIONS.,

18 VAC 90-50-90. Disciplinary provisions.

The board has the authority to deny, revoke or suspend a
certificate issued, or to otherwise discipline a certificate
holder upon proof that the practitioner has violated any of the
provisions of § 54.1-3007 of the Code of Virginia or of this
chapter or has engaged in the following.

1. Fraud or deceijt which shall mean, but shall not be
limited to:

a. Filing false credentials;

b. Falsely representing facts on an application for
initial centification, reinstatement or renewal of a
certificate; or

c.  Misrepresenting one's qualifications including
scope of practice. .

2. Unprofessional conduct which shall mean, but shall
not be limited fo:

a. Performing acts which constitute the practice of any
other health care profession for which a license or a
ceftificate is required or acts which are beyond the
limits of the practice of massage therapy as defined in
§ 54.1-3000 of the Code of Virginia;

b, Assuming duties and responsibilities within the
practice of massage therapy without adequate training
or when competency has not been maintained;

c. Failing fto acknowledge the limitations of and
contraindications for massage and bodywork or failing
to refer patients to appropriate health care
professionals when indicated;

d. Initiating or engaging in any sexual conduct
involving a patient;

e. Falsifying or otherwise altering patient or employer
records

f. Violating the privacy of patients or the confidentiality
of patient informalion unless required to do so by law,
or

¢. Employing or assigning unqualified persons fo
practice .under the fifle of “massage therapist” or
“certified massage therapist.”
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COMMONWEALTH OF VIRGINIA -~ 7' 7027
DEPARTMENT OF HEALTH PROPESSIDNS i e
BOARD OF NURSING ~ '
6606 WEST BROAD STREET, 4™ FLOOR
RICHMOND, VIRGINIA 23230-1717
(804) 662-5909

INSTRUCTIONS FOR FILING APFLICATION
FOR CERTIFICATION AS A MASSAGE THERAPIST

APPLICATION

COMPLETE THE APPLICATION FORM AND RETURN IT WITH THE REQUIRED
FEE TO THE ADDRESS SHOWN ABOVE. COMPLETE THE AFFIDAVIT ON PAGE 3
AND HAVE IT NOTARIZED BY A NCTARY PUBLIC.

SUPPORTING DOCUMENTS
THE FOLLOWING IS REQUIRED TO SUPPORT THE APPLICATION:
1. A TRANSCRIPT FROM YOUR MASSAGE THERAPY EDUCATION
PROGRAM SENT DIRECTLY TO THIS OFFICE.
2. VERIFICATION OF HAVING PASSED THE NATIONAL CERTIFICATION
EXAM TOR MASSAGE AND BODY WORK OR EVIDENCE THAT YOU
ARE SCHEDULED TC TAKE THE NEXT AVAILABLE EXAMINATION
SENT DIRECILY TO THIS OFFICE.
3. VERIFICATION OF CURRENT NATIONAL CERTIFICATION.

PROVISIONAE CERTIFICATION

1 AN ELIGIBLE CANDIDATE WHO HAS FILED AN APPLICATION FOR
CERTIFICATION IN VIRGINIA MAY PRACTICE MASSAGE THERAFY IN
VIRGINLA FOR A PERIOD NOT TO EXCEED %0 DAYS BETWEEN COMPLETION

OF THE EDUCATION FROGRAM AND RECEIPT OF THE RESULTS OF THE -~

CANDIDATES FIRST CERTIFYING EXAMINATION.

. DURING THE 9 DAYS OF PROVISIONAL CERTIFICATION, THE
DESIGNATION OF “MASSAGE THERAFIST” OR “CERTIFIED MASSAGE
THERAPIST,” MAY NOT BE USED.

3. AN APPLICANT WHO FAILS THE CERTIFYING EXAMINATION WILL HAVE
HIS PROVISIONAL CERTIFICATION WITHDRAWN AND WILL NOT BE
ELIGIBLE FOR CERTIFICATION UNTIL HE FASSES SUCH EXAMINATION AND
BECOMES NATIONALLY CERTIFIED.

a

AN INCOMPLETE APPLICATION FOR LICENSURE WILL BE RETAINED ON FILE
ONLY AS REQUIRED EOR AUDIT. IF NOT COMPLETED WITHIN ONE YEAR, A
NEW APPLICATION MAY BE NECESSARY.

PLEASE NOTIFY THIS OFFICE WITHIN THIRTY DAYS OF A NAME CHANGE OR
ADDRESS CHANGE.

COMMONWEALTH OF VIRGINIA
Board of Nursing: .«

Department of Health Professions -+ 12 ©
6605 West Broad Sireet, 4th Floor
Richmond, Virginia 23230-1717

S

e e 2. =

(304) 662-9209

APPLICATION FOR CERTIFICATION

MASSAGE THERAPIST

I hereby make application for certification as a therapist. The

submitted with a check or money erder in the amount of $4¢ mad: payable to the Tmsu:er of Virginia. Fee is aon-refundable.

g information i support of my applicarion &

For OfMice Use Oniy Approvai:
Fee Rec’d: Ack. Sent: Pr. 2 Rec'd: Provisional Number: | Certificate Number  0018:
Pt. 3 Rec'd: Date Issued:

1. Identifying Information

APPLICANT - Piease print or type the information requested below and on the succeeding pages. Use fell eame not mitals.

Name - Last Suiffix Finst Middle Maiden

Street Address

City Stare Zip Code

Date of Birth (M/D/Y) Social Security Number Arca Code & Telephone Number

2, Eduecation Information

Name of Education Program:

Program Address:

Date Program Completed:

Length of Program in hours:

L

Program accredited/approved by: (Accrediting Authority)

3. Examination and Certification Information

Title of Examination:

Name of Cenifying Qrganization:

Date Passed:

Expiration Dare-

suolie|nbay pasodoid
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4. Please respond to the following questions:

2 Have you ever applied for Hicensure or centification as a health care provider in Virginia? Yes No If yes:

Year Type of license h
b. Have you ever applied for licensure or cemification as a health care provider in another state? Yes No [Eyes give
the date, state and rype of license:
Sate_ Year Cenified/Licensed Type of License

c. (1} Have your ever been certified or licensed s a massage theragiss in any jurisdicdon? Yes__ No __ ifyes give
the cartificate or license number and jurisdiction.
State ufoﬁginai Vcensure
Year Certificate/License number

{2) In what other states have you been certified or licensed as a massage therapist?
State Year Cenified/Licensed Cerificate/License Number

Stare Year Cenified/Licensed Certificate/License Number
Stare Year Certified/Licensed Cenificate/License Number,
d.  Pieass answer yes or ne fo cach of the following:
Has any certificats or license issued to you been vol ily fered to any i autherity in any jurisdiction

. or atherwise discipiined or has your practice

? Ifyes, explain in detail below.

placed on probation , suspended , revoked
zver been the subject of an investigarion by any licensing board

Is your certificate or license in good standing in ail jurisdictions whers licensed? Yes, No . If no, explain in demil
below. :

5. Have you ever been convicted, pled guilyy o or pled Nolo Contendre to the violation of any federal. state or other stamte or
ordinance constituting a felony or miséemeaner? (Including cenvictions for driving under the influence, but exeluding traffic
violatians) Yes_____ Mo . If yes, explain on next page and have a certified copy of the cours order sent dirgctly ta the Board

of Nursing. .

§.  Doyou have a mental. physical or chemical dependsncy condition which could interfere with yout current ability 1o practice-
as 2 massage therapist? Yes__ No . Ifyes, cxplain on next page and have a letwer from your reating licensed
professional, summarizing diagnesis, meamment, and prognosis. sent directly to the Board of Nursing.

7. If cducation program was less than 500 hours, list employers and dates of empleyment sinez compietion of education program.

Emplover: Dates; From: To:
Address: Phone #;
Empioyer: Dates; From: To:
Address: Phane #:
Employer: Dates; From: Ta:
Address; Phone 7:,

(Use space on next page if additional lines are neoded}

PLEASE BE SURE THAT YOU HAVE ANSWERED EACH OF THE ABOVE QUESTIONS,

EXPLANATIONS

AFFIDAVIT
{To be completed before a notary public)
Stare of Courty/City of
Name "

. . - — . being duiy swom, says that heishe is the person wha is
referred o in @: feregoing application for cerification a5 a massage therapist i the Commonwezlth of Virginia; that the
smtements herein contiined are wue in every respect; that hefshe has commplied with all requirements of the law; and that
he/she has read and understands this affidavic.

Signarure of Applicant

Subscribed 1o and swom 1o before me this day of

My commission expires on

Signatire of Notary Pubiic
SEAL

1e|jnBay pasodold
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COMMONWEALTH OF VIRGINTA ... =% v oot
DEPARTMENT OF HEALTH PROFESSIONS
BOARD OF NURSING STRET T
6606 WEST BROAD STREET, 4™ FLOOR
RICHMOND, VIRGINIA 23230G-1717
(804) 662-9909

INSTRUCTIONS FOR FILING APPLICATION
FOR CERTIFICATION AS A MASSAGE THERAPIST BY ENDORSEMENT

APPLICATION FORM

COMPLETE THE APPLICATION FORM AND RETURN IT WITH THE REQUIRED
FEE TO THE BOARD OFFICE. COMPLETE THE AFFIDAVIT ON PAGE 3 AND HAVE
IT NOTARIZED BY A NOTARY PUBLIC.

LICENSE VERITICATION FORM

COMPELETE ONLY THE TOP PORTION OF THE LICENSE VERIFICATION FORM
AND SEND IT TC THE LICENSING AUTHCRITY WHERE YOU WERE ORIGINALLY
CERTIFIED OR LICENSED BY EXAMINATION. YOU ARE RESPONSIBLE FOR ANY
FEE YOUR ORIGINAL AUTHORITY MAY REQUIRE TO COMFPLETE THE FORM.
DELAYS MAY BE AVOIDED BY INQUIRING ABOUT THESE FEES IN ADVANCE.
YOUR ORIGINAL LICENSING AUTHORITY WILL SEND THE FORM TO THIS
OFFICE. VERIFICATION FORMS RECEIVED [N THIS OFFICE PRIOR TOQ RECEIPT COF
THE AFPLICATION WILL BE RETAINED ON FILE FOR NO LONGER THAN $0
DAYS. IF THE APPLICATION IS NOT RECEIVED WITHIN THIS TIME, YOU MUST
REQUEST ANOTHER FORM TO BE COMPLETED AND SENT TO THIS OFFICE.

NAME CHANGE

IF YOUR NAME ON THE AFPLICATION FOR VIRGINIA CERTIFICATION IS
DIFFERENT FROM THE NAME ON FILE WITH YOUR ORIGINAL LICENSING
AUTHORITY, A COF'Y OF YOUR MARRIAGE CERTIFICATE OR THE COURT ORDER
AUTHORIZING THE CHANGE MUST ACCOMPANY YOUR APPLICATION.

FOR APPLICANTS EDUCATED IN OTHER COUNTRIES

IF YOUR MASSAGE THERAPY EDUCATION WAS RECEIVED IN ANOTHER
COUNTRY AND YOU ARE NOT LICENSED IN ANOTHER STATE IN THE US.A.,
CONTACT THIS OFFICE BEFORE FILING THIS APPLICATION.

AN INCOMPLETE APPLICATION FOR LICENSURE WILL BE RETAINED ON FILE
ONLY AS REQUIRED FOR AUDIT. [F NOT COMPLETED WITHIN ONE YEAR, A
NEW APPLICATION MAY BE NECESSARY.

PLEASE NOTIFY THIS OFFICE WITHIN THIRTY DAYS OF A NAME CHANCE OR
ADDRESS CHANGE.

COMMONWEALTH OF VIRG[NIA
Board of Nursing- . -

700

Department of Health Professions 1 127 2
6606 West Broad Street, 4tk Floor
Richmend, Virginiz 23230-1717

(804) 662-9909

APPLICATION FOR CERTIFICATION BY ENDORSEMENT
MASSAGE THERAPIST

[ Rereby make application for centification as a massage therapist  The following information in suppert of my application & .

submitted with a check or meney order in the amount of 540 made payatle to the Treasurer of Virginiz. Fee is nov-refundahble.

For Office Use Onty Appraval:
Fee Rec'd: Ack. Sent Pt.2 Rec'd: . Pr. 3 Rec'd: Cenification Number # 0019:
Date [ssuad:

1. Identifying Information

APPLICANT - Please print or type the information requested below and on the suceeeding pages. Use full name not initizls.

Name - Last Suffix First Middle Maiden

Street Address

City State Zip Code

Date of Birth (M/DY) Social Security Number Area Code & Telephone Number

2. Iducation Information

Name of Education Program:

Program Address:

Date Program Completed:

Length of Program in hours:

" Program accredited/approved by: {Accrediting Authariry)

3. Examisation and Certification Information

Title of Examinatian:

L—_

Name of Cemtifving Organization:

Daie Passed:

Expiration Date:
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4. Cenrtification/Licensure History

a.  For applicants who have been certified or licensed in another state:
Suaie of original certification/licensure,
Year CertificaterLicense number,

1. In whar other states have you been centified or licensed as a massage therapist?

Stare Y ear Certified/Licensed Certificare/ILicanse Number
State Year Certified/Licensed CertificareLicense Number-
State: Year Certified/Licensed Cenificare/License Number. -

b. Please answer yes or no fo each of the foliewing:

Has any certificate ot license issued 1o you been voluntarily surrendeted 1o any Heensing authority in any jurisdiction -

placed on probation ___, suspended , revoked or otherwise disciplined or has your practice
5; ever been the subject of an investigation by any licensing board 7 If yes. explain In detai] below.
©w
~ Ts your ¢ertificate or license in good standing in all jurisdictions where licensed? Yes Mo . Tf no, explain in dewmil f
below. AFFIDAVIT b

. ) o (To be completed befare 3 notary public)
5. Have you ever been convicted, pled guilty 10 or pled Nolo Contendre w0 the violation of any federal, state or other smmite or

ordinance constiruting a felony or misdemieanor? (Including convictions for driving under the influence, but excluding raffic State of Counry/City of
violations) Yes No - Ifyes, explain below and have a certified copy of the court order sent directly to the Board

f Nursing. .
of Nursing. Wame

Py - — - + being duly swomn, says that he/she is the person who s
6. Do you have a mental, physical or chemical dependancy sondition which could interfere with your current ability I practice e ::r:i: fm‘g;mi app[lcafluin for certificatian as a Tassagc therapist in the Commonwealth of Virginia; that the
2s a massage therapist? Yes Ne, . IFyes, explain below and have a letter from your feaing licensed professional, . COMMAIMET % fUS in every respect; hat befshe has complied with all requirements of the law; and thar
sage ¢ f g i heishe has read and understands this affidavit
sunmmarizing disgnosis, trearment, and prognosis, sent directly to the Beard of Nursing. .

referted 1o

PLEASE BE SURE THAT YOU HAVE ANSWERED EACH OF THE ABOVE QUESTIONS.

Signarure of Applicant
EXPLANATIONS:

Subscribed 10 and swom to before me this - day of 13

My commission expires on

Signatre of Notary Public
SEAL

1661 ‘b1 udy ‘Aepuopy
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COMMONWEALTH OF VIRG
Board of Nursing .

Departinent of Health Proféisivag 7 [ 272
6606 West Broad Street, 4th Floor
Richmond, Virginia 23230-1717
(B04) 662-9909

MASSAGE THERAPIST
CERTIFICATION/LICENSURE VERIFICATION FORM

TO THE APPLICANT - Complete the top portion only and send to Hicensing authority in the state where you were originally
certifled or licensed as a massage therapist (Fee may be required.)

Name - Last First Middle Social Security Number

Address

License or Certification Number: l Year [ssued:

Name or Original License or Cenificate:

TO THE LICENSING AUTHORITY: Please provide information requested and rerurn form to the Virginia Board of Nursing.

APPLICANT'S FULL NAME:
Last First Middie Maiden

Was school approvediaccredited attime appiicant graduated? Yes No Date Program Completed:

Narmne of Schoal

Location:

Title of Examination: Date Passed

Name of Natipnal Certifying Organization

CERTIFICATE OR LICENSE NUMBER was granied an by examination by
endorsement - Status of License: Current Lapsed Inactive

Has license ever been suspended, revoked ar otherwise disciplined? Yes Na - If yes, please attach cerrified copy
of any order by the Beard.

i cerufy the above information to be e in every resgect. according to the record an file with the

Licensing Authority.

Dae Executive Director
SEAL
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Proposed Regulations

VIRGINIA WASTE MANAGEMENT BOARD

Title of Regulaticn: 9 VAC 20-70-10 et seq. Financial
Assurance Regulations for Solid Waste Facilities
(amending 9 VAC 20-70-10, 9 VAC 20-70-30, 9 VAC.20-70-
50, 9 VAC 20-70-60, 9 VAC 20-70-70, 9 VAC 20-70.90;
adding 9 VAC 20-70-41, 9 VAC 20-70-75, 9 VAC 20-70-81,
9 VAC 20-70-111, 9 VAC 20-70-112, 9 VAC 20-70-113, 9
VAC 20-70-140, 9 VAC 20-70-150, 9 VAC 20-70-160, 9 VAC
20-70-170, 9 VAC 20-70-180, 8 VAC 20-70-180, 9 VAC 20-
70-200, 9 VAC 20-70-210, 9 VAC 20-70-220, 8 VAC 20-70-
230, 9 VAC 20-70-240, 9 VAC 20-70-250, 9 VAC 20-70-260,
9 VAC 20-70-270; repealing 9 VAC 20-70-20, 9 VAC 20-70-
40, 9 VAC 20-70-80, 9 VAC 20-70-100, 9 VAC 20-70-110, 9
VAC 20-70-120, 9 VAC 20-70-130).

Statutory Authority; § 10.1-1400 et seq. of the Code of
Virginia.

Public Hearing Date: May 19, 1897 - 10 a.m. (Richmond)
May 22, 1997 - 1 p.m. (Roanoke)
Public comments may be submitted until June 16, 1997,
(See Calendar of Events section
for additionai information)

Basis: Section 10.1-1402(11), Chapter 14, Title 10.1, of the
Code of Virginia authorizes the Virginia Waste Management
Board to promulgate and enforce regulations, and to provide
for reasonable variances and exemptions necessary to carry
out its powers and duties and the intent of the Virginia Waste
Management Act and the federal acts. The Act further
requires the board to promulgate regulations which ensure
that Iif a facility for the disposal or treatment of solid waste is
abandoned, the costs associated with protecting the public
health and safety from the consequences of such
abandonment may be recovered from the person abandoning
the facility (§ 10.1-1410 A).

Purpose: Technical requirements regarding closure and
post-closure care at the solid waste management facilities
are effective in protecting human health and the environment
only if funds are available in a timely manner to conduct
these activities, The Virginia Financial Assurance
Regulations for Solid Waste Facilities ("FAR," 9 VAC 20-70-
10 et seq.) were adopted in July 1987 to ensure that sufficient
funds would be available to cover these costs in case of
insolvency of the owner or operator of the site. On October 9,
1991, EPA published Solid Waste Disposal Facility Criteria
(Part 258, Title 40, Code of Federal Regulations) which
contained requirements that were substantially different from
those of the Virginia regulations. The federal regulations
were more stringent than the FAR by requiring facilities
owned and operated by the local governmental entities to
have financial assurance for closure, post-closure care and
corrective action. In response to that federal requirement,
the Virginia Waste Management Act was amended in 1993
by the General Assembly to remove the exemption from the
financial assurance requirements for local governments. At
the same time, the federal regulations were less stringent
than FAR in that they did not reguire the owners or operators
of the facilities to obtain third-party liability insurance to cover
off-site damages. The proposed amendment will remove
these  differences and thus  prevent  regulatory
inconsistencies.

Substance: The proposed amendment incorporates all the
requirements of the federal criteria of October 9, 1991, as
they pertain to sanitary landfills. Aside from the items
indicated below, these changes were minor in character.

» New requirements for facilities owned and operated by
local governmental bodies. These requirements include
all the financial assurance mechanisms listed in the 1991
federal criteria and the federal financial test for local
governments proposed by EPA in July 1996. The
proposed financial test represents a significant reduction
in the fiscal impact on the majority of Virginia's counties
and cities.

» Addition of the requirement to obtain financial
assurance for corrective action. Federal regulations
require that the owners and operators of solid waste
facilities obtain financial assurance to cover the costs of
any coirective action whenever such action may be
required to clean up groundwater pollution caused by
leaking liners.

+ Removal of requirements to maintain third-party liability
insurance.  Third-party liability insurance is a very
onerous requirement to obtain and maintain insurance to
cover long-term damages to persons and property off
site.

= Streamlining of the corporate financial test and
guarantee. The current requirements for the corporate
financial test will be streamlined based on EPA's
regulatory proposal published in October 1994,

Issues: Virginia FAR are currently applicable to all privately
owned and operated facilities to inciude landfills and other
solid waste facilities, The 1989 Virginia Supreme Court
decision {Board of Supervisors of King and Queen County v.
KinglLand Corporation, 238 Va. 97) invalidated all solid waste
facility permits issued between 1981 and 1986 because the
Department of Health and its successor, the Department of
Waste Management, failed to promulgate financial assurance
regulations in due time as reguired by statute. That decision
affirms the requirement for the regulation for all treatment and
disposal facilities. 1n this area, the Virginia regulations are
mare stringent than the federal regulations which are only
applicable to sanitary landfills.

The federal criteria are applicable to owners and operators of
sanitary landfills in Virginia regardless of the regulatory
requirements of the Commonwealth and are enforceable
through citizen suit provisions in federal courts. However,
should Virginia’s solid waste management program be
recognized as equivalent to that of the United States
Environmental Protection Agency, the Director of the
Department of Environmental Quality may provide for
variances to the federal requirements that may streamiine the
program. The department received partial program approval
from EPA in March 1994 and may provide regulatory flexibility
in all facets of the program except for the financial assurance
requirements. Promulgation of the proposed amendment will
cure that deficiency.

On April 7, 1995, EPA announced that the effective date of
the federal financial assurance requirements will be delayed
until Aprit 9, 1997, because EPA recognized that the
budgeting process on the local level is quite lengthy and
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Proposed Regulations

requires long lead times. In keeping with that finding, the
proposed amendment establishes a regulatory delay for
facilities owned by the local governing bodies and regional
authorities to coincide with the federal deadline. In addition
to the delay, the proposed amendments developed provisions
for the financial test for regional authorities, a mechanism
that is absent in the federal regulations, With the addition of
these provisions, the impact on localities that are fiscally
sound will be greatly minimized.

The availability of third-party liability insurance for solid waste
disposal facilities is practically nonexistent.  After an
extensive survey, EPA determined that there were only two
insurers who actively provide coverage for sanitary landfills,
In the few cases when insurance underwriting is available,
the premiums are extremely high and are, in the case of
smaller facilities, difficult to afford. Additionally, older existing
facilities are practically uninsurable because most of them
have affected the groundwater to some degree. The
proposed amendment would remove this requirement from all
owners or operators.

No public comment, either oral or written, was received in
response to the nolice of regulatory action and at the public
meeling held on June 17, 1993, by the close of the public
comment period on July 1, 1993,

There are no disadvantages to the department or the public
expected from the adoption of the proposed amendments.

Estimated |mpact. At the present time the number of the
facilities subject to the FAR are shown in the table below.

Landfills 119
Materials Recovery Facilities 22
Incinerators and Energy Recovery Facilities .8

Regulated Medical Waste Management Facilities 245
Yard Waste Composting Facilities 14
Total 409

The proposed amendment would eliminate the need for the
privately owned facilities to maintain third-party liability
insurance. For a large iandfill (1,000 tons per day) this may
save as much as $60,000 per annum. This change would
also bring inte compliance the majority of landfills with
deficient liability coverage. For private companies, all other
costs of maintaining financial assurance mechanisms would
remain essentially the same.

The economic impact of federal requirements contained in
the October 9, 1991, criteria would be very substantial and
would cause a significant unfunded mandate. With the
addition of the financial test for facilities owned and operated
by the local goveming bodies and regicnal authorities to the
list of allowed assurance mechanisms, the impact on these
owrers or operators would be limited to the costs associated
with the preparation of paperwork. With the inclusion of
shadow bond ratings, most financially sound localities would
be eligible to use the test. For localities that have not issued

bonds and are not rated, the shadow rating may cost up to
$10,000,

Materials and energy recovery facilities, incinerators, and
composting facilities are only required to provide financial
assurance for closure costs. In case of these facilities, the
costs are minimal (usually amounting to the removal of
stockpiled wastes and products) and the regulatory impact is
small. Because most of such facilities are privately owned,
the costs would be further reduced with the elimination of the
third-party liability requirement,

Localities Particularly Affected: No lecal governments are
known to be uniguely or disproportionately impacted.

Depariment of Planning and Budget's Economic impact

Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed

regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act and Executive Crder Number 13
{94). Section 9-6.14.7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities paricularly affected, the
projected number of persons and empioyment positions to be
affected, the projected costs o affected businesses or
entities to implement or comply with the regutation, and the
impact on the use and value of private property. The analysis
presented below represents DPB's best estimate of these
economic impacts.

Summary of the proposed regulation. The four major
amendments contained in the proposed regulation are listed
below.

1. Additton of financial assurance mechanisms and a
financial test for facilities owned and operated by local
governmental bodies.

2. Addition of the requirement that the owners and
operators of solid waste facilities obtain financial
assurance to cover the costs of any corrective action
whenever such action may be required to clean up
groundwater pollution caused by leaking liners.

3. Eliminate the requirement that the owners and
operators of solid waste facilities maintain third-party
liability insurance to cover long term damages to persons
and property off site.

4. Streamline the current reguirements for the corporate
financial test and guarantee.

Estimated Economic Impact

New requirements for facilities owned and operated by local
governmental bodies:

State regulation of local waste management faciliies is
necessary to ensure that such facilities do not contaminate
the air, public waters, adjacent properties, or local
groundwater. Abandoned faciliies with improper closure,
post-closure care and corrective action will decrease property
values and the health of the people around them. Prior {o
these regulations, waste management facilities run by
localities were not required to have financial assurance.

Virginia Register of Regulations
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The proposed regulation allows local facilities to use a
financial test to demonstrate financial assurance. The
financial test can be passed by having a proper bond rating,
shadow bond rating, or satisfying certain financial ratios. The
ratio test requires that cash plus marketable securities 4o total
expenditures must be greater than or equal to 0.05; and
annual debt service to total expenditures must be less than or
equal to 0.20. According to DEQ, most localities can meet
these ratios, and furthermore, there are a declining number of
counties operating their own waste management facilities.
Therefore, few localities will be significantly affected.

Localities that are unable to pass the financial test to prove
financial assurance, especially smaller facilittes, will be
affected the most. These facilities will have to spend money
on either a trust fund, surety bond, letter of credit, etc. to
prove financial assurance.

Facilities that are not able to pass the financial test, as well
as those that are close to passing or failing the test will have
an added incentive to find ways to reduce anticipated costs of
closure and post-closure care. For some localities,
accounting for the potential future costs of closure, post-
closure care and corrective action could place that locality's
otherwise good debt rating in jeopardy. For localities not in
any danger of having their financial rating downgraded, these
requirements will have littte impact.

A goocd example of the incentives brought about by the
proposed regulation is shown in private facilities that are
already subject to the regulation. Private facilities only have
a small number of acres closed at a certain point in time.
Private facilities have found it more efficient to only open and
close a small portion of their facility at one time, untike local
facilities that open and close the entire lot at once. This
regulation will be an incentive for local facilities to duplicate
the efforts of the private facilities to minimize anticipated
closure costs.

Addition of the requirement {o obtain financial assurance for
corrective action:

This amendment to the regulation clarifies a requirement
already present in the regulation. This will be nothing new to
private facilities and will be included in the requirements for
local facilities. Therefore, this amendment will mainly affect
local facilities that will, for the first time, be required to provide
financial assurance for corrective action as well as closure
and post-closure care. In addition to the incentives
mentioned in the section above, this requirement may reduce
the probability that accidents oceur, since facilities will have
to account for the costs of corrective action,

Removal of requirement fo maintain third-party liability
insurance:

The waste management facilities currently subject to these
regulations (409 total} will no longer have to maintain third
party liability insurance. Third party liability insurance is very
expensive, and is almost impossible to get. In fact there are
only two suppliers in the state.

According to DEQ very few facilities meet the current
requirement. Therefore, bringing into compliance the majority
of landfills with deficient liability coverage will be the major
effect of this modification. Nevertheless, according to DEQ,

for a large landfill (1,000 tons per day) this may save as much
as $60,000 per year. Therefore, those facilities that no longer
purchase third party liability insurance due to this revision will
have a significant reduction in expenditures.

Streamlining of the corporate financial test and guarantee;

This will have a net positive effect on private facilities by
providing them with a less expensive means to prove
financial stability. The magnitude of these savings is not
known.

Administrative Costs:

For new facilites, the selected financial responsibility
mechanism or mechanisms shall be filed with DEQ as part of
the permit application procedures. For existing facilities, the
financial responsibility mechanism shall be filed with DEQ
within 180 days of the effective date of the proposed
amendments, unless an extension is given. To a limited
extent, DEQ will also have to continue to monitor the local
government's financial activity. As a result, DEQ and
facilities operated by local governments will incur some costs
due to the increased administrative requirements. This will
affect the consumer through higher costs.

There will be some administrative savings to all facilities by
eliminating the reguirement of furnishing a certificate or
memorandum of insurance (or lack there of) to the
department. There will also be some savings to DEQ by
eliminating the need to process and review these certificates
and memorandum. While the magnitude of these and all
administrative savings or costs are not known, they will
probably be quite small.

Businesses and entities affected. The businesses primarily
affected will be the owners and operators of local waste
management facilities. There will also be a generally positive
effect on neighboring landowners whose property values and
health will be ensured by the proper closure, post-closure
care and corrective action of the facilities around them.

Localities particularly affected. The regulation is applied to all
localities throughout the Commonwealth, and does not
disproportionately affect any particular locality. However,
rural counties tend to operate waste management facilities
more than urban counties and cities, therefore rural counties
could be affected to a greater extent.

Projected impact on employment. The proposed regulation is
not expected to have a significant effect on employment.

Effects on the use and value of private property. To the
extent that the risks of improper closure or inadequate
remediation is reduced, the value of land near waste
management facilities may rise to some extent.

Summary of analysis. The proposed regulation will ensure
that local waste management facilities are financially able to
provide proper closure, post-closure care, and corrective
action. This will help to secure the property values and
health of neighboring landowners. In addition, by requiring
facilities to account for future expenditures, the proposed
regulation wili require operators of the facilities fo secure
sufficient revenues to either pass the financial test, or
purchase another type of assurance mechanism. While this
regulation should have some net benefit to the
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Commenwealth, the magnitude of this benefit is not known at
this time.

Both removmg the requirement for facnlltles to maintain third
party liability insurance and streamlining the financial test for
corporations have a net positive effect on private facilities.
Nonetheless, due to the small number of localities that
currently have third party lability insurance this effect is
expected to be minimal. .

Adency's Response to the Department of Planning and
Budget's Economic |mpact Analysis: The Department of
Environmental Quality has reviewed the economic impact
analysis prepared by the Department of Planning and Budget.
The department has no objections to the analysis.

Summary:

An owner or operalor of a solid wasfe, regulated medical
waste or composting {reatment and disposal facility is
required to obtain one, or a combination, of the financial
responsibility mechanisms described in Part Il of these
regulations in order to assure that the costs associated
with protecting the public heaith and safety from the

- conseqguences of an abandonment or a failure fo
propenly execufe closure, post-closure care or corrective
action are recovered,

The proposed amendment to these regulations
incorporates all the requirements of the federal Solid
Waste Disposal Facility Criteria (40 CFR Pari 258)
promulgated on October 9, 1891.  Accordingly, it
contains several major changes and numerous editorial
changes designed fo remove definitional inconsistencies
with other regulations governing the management of
solid wastes. The amendment also updates the wording
of the financial responsibility documents. The major
changes are shown below. . :

Based on the 1983 amendment fo the Virginia Wasfe
Management Act, the proposed regulatory amendment
would remove the exemplion from the financial
assurance regulations for facilities owned and operated
by the local goveming bodies and regional authorities. It
also proposes a local govemment financial test and
guarantee that would lessen the impact of statutorially
required assurance. :

The proposed amendment sfates expficilly that costs
associated with corrective action for releases are to be
included in the financial responsibility documents at the
time when such costs become known. It also states
explicitly that storage facilities are not required to obtain
financial assurance.

The amendment proposes to remove the requirements fo
obtain and maintain third-parly liability insurance
currently required of all facilities and proposes changes
that would streamiine the financial test for privately
owned and operafed facilities.

CHAPTER 70,
FINANCIAL ASSURANCE REGULATIONS FOR SOLID
WASTE FACILITIES,

PART 1.
DEFINITIONS.

9 VAC 20-70-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning, unless the content clearly
indicates otherwise:

“Abandoned facility’ means any inactive solid waste
management facility which-no-longerreceives solid-waste-on
a—peg-ﬁa-r—bams—and—whwh that has not b@a«n—pmpeﬁy—elesed

met

“Assels"
econormic benefifs obtained or controfled by a parficular
entity.

means all existing and all probable fulure

"Authority” means an authority created under the
provisions of § 15.1-1241 of the Virginia Waler and Sewer
Authotities Act or, if any such authority shall be abolished,
the board, body, or commission succeeding fo the principal
functions thereof or fo whom the powers given by the Virginia
Water and Sewer Authorities Act to such authonrty shall be
given by law.

“Board" means the Virginia Waste Management Board.

"Cash plus marketable securities” means all the cash plus
markefable securities held on the last day of a fiscal year,
excluding cash and marketable securities designed fo salisfy
past obligations such as pensions.

"Closed facility” means a solid waste management facility
which that has been properly terminated secured in accord
accordance with an—app;eved the facullty closure plan G-H—ﬂ-l-e

mm@mzamH A closed facmty may be undergomg pcst—
closure care.

"Closure" means the act of securing and-stabilizing a solid
waste management facility pursuant to the requirements of
this chapter and any other applicable solid wasle
management standards.
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such solid waste or any constituent thereof may enter the
environment {-e—air—sei-surface-water or groundwater)or
to-otherwise discard or be emitted into the air or discharged
into any waters.

"Facility” means a-selid-wasle-management-processing-or
" ite. ite | i | ol

“Corrective action"” means all actions necessary to mitigate
the public health or environmental threat from a release to
the environment of pollutants solid waste or constituents of
solid waste from an operating, abandoned, aor closed solid
waste dispesal management facility and to restore the
enviranmental conditions as required.

", i 1

ok 6 used-fot i i o landfill

», : "

“Current assets” means cash or other assets or resources
commonly identified as those which are reasonably expected
to be realized in cash or sold or consumed during normal
operating cycle of the business.

"Current closure cost estimate” means the most recent of
the estimates prepared in accordance with the requirements
of 9 VAC 20-70-111.

“Current liabifities” means obligations whose liquidation is
reasonably expected to require the use of existing resources
properly classifiable as current assets or the creation of other
current liabilifies.

"Current post-closure cost estimate” means the most
recent of the estimates prepared in accordance with the
requirements of 9 VAC 20-70-112,

“Debt service” means the amount of principal and interest
due on a loan in a given time pericd, typically the current
year.

“Deficit” means fotal annual revenues less tolal annual
expenditures.

"Department’ means the Virginia
Environmental Quality.

Department of

'Director” means the Director of the Department of
Environmental Quality.

"Disposal” means the intentional discharge, depesition
deposit, injection, dumping, spilling, leaking or placement
placing of any solid waste into or on any land or water so that

any wasfe
management facility unless the context clearly indicates
otherwise.

; - ; e, ,
fosail-f T § ‘o

“Federal agency” means any department, agency, or other
instrumentality of the federal government, any independent
agency, or establishment of the federal govemment including
any govermmment corporation and the Govermnment Printing
Office.

"Garbage and refuse collection and disposal system”
means a system, plant or facility designed fo colfect, manage,
dispose of, or recover and use energy from solid waste and
the land, structures, vehicles and equipment for use in
connection therewith.

“Governmental unit” means any department, institution or
commission of the Commonweaith and any public corporalte
instrumentality thereof, and any district, and shall include
local govermments.

“Groundwater’ means any water, except capillary moisture
or unsaturated zone moisture, beneath the land surface in the
zone of saturation or beneath the bed of any stream, iake,
reservoir or other body of surface water within the boundaries
of this state Commonwealth, whatever may be the
subsurface geologic structure in which such water stands,
flows, percolates or otherwise occours.

"Hazardous waste” means a "hazardous waste" as defined
by the Virginia Hazardous Waste Management Regulations
(9 VAC 20-60-10 ot seq.).

A ;
g eat.e; tll'a“ 26 .;9 5 e.l Se'd. maste ﬁe; day E“Id S '!.Et
waste:

" [ H I

o : f solid '

; i toblo
or disc) ) o]
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"L andfill" means a sanitary landfill, an industrial waste
landf I, or & constructlon/demolltlon/debrls landfill—er—an

See Solrd Waste Management Regu!atfons (9 VAC 20- 80—10
ef seq.) for further detail.

"l eachate” means water—or—other a liquid that has
percolated passed through or etiginatedin emerged from
solid waste and eentained—dissolved; that contains soluble,
suspended, or miscible containmentsexdracted-frem-the solid
matenials from such waste. Leachate and any material with
which it is mixed is solid waste; except that leachate that is
pumped from a collection centainment—facility fank for
transportation o for disposal in an off-site facility is regulated
as septage, and leachate discharged intc a wastewater

collection system is regulated as industrial wastewater.

“Liabilities” means probable future sacrifices of economic
benefits arising from present obligations to transfer asseis or
provide services to other entities in the future as a result of
past transactions or events.

"L ocal govemment” means a county, city or town or any
authonty, commission, or district created by one or more
counties, cifies or fowns.

"Net working capital” means current assets minus current
liabilities. -

"Net worth” means total assets minus total liabilities and is
equivalent to owner’s equity.

"Operafor’ means the person responsible for the overall
operation and site management of a solid waste
management facility.

"Owner” means the—perser—corporation—or—other legal

cated for the purposes of this
chapter, all  individuals, incorporated  companies,
copartnerships, societies or associations, and any federal
agency or govemmental unit of the Commonwealth having
any litle or interest in any garbage and refuse collection and
disposal system, or the services or facilities to be rendered
thereby.

"Parent corporation” means a corporation that directly
owns at least 50% of the voting stock of the corporation that
is the facility owner or operafor; the lafter corporation is
deemed a “subsidiary” of the parent corporation.

"Permit" means the written permission of the executive
director to own, operate, modify, or construct a solid waste
management facility.

"Person” means an individual,
corporation,

company; partnership, association, state;

g a
govemmental body, a municipal corporation or any other
legal entity.

"Post-closure care” means the requirements placed upon
an owner ar operator of a solid waste disposal facility after
closure fo ensure environmental and public health safety for
a specified number of years after closure.

“Regulated medical waste” means solid waste defined fo
be regulated medical waste in Part il of the Regulated
Medical Wasite Management Regulations (3 VAC 20-120-10
et seq.}

"Samtary fandml” means a—tandﬁmpesm%ﬁewaﬂpieymg—aﬂ

endinearad a¥a¥e

an engineered fand burial
facility for the disposal of solid waste which is so localed,
designed, constructed and operated to contain and isofafe
the solid waste so that it does not pose a substaniial present
or potential hazard fo human health or the environment.

"Secure access control” means the use of fences with
locking gates, entry control, operational inspection of
incoming solid waste and positive limitations on unauthorized
disposal. Natural barriers which prevent unauthorized access
may he censidered as a reptacement for fence sections.

“Shadow bond rating" means bond rating as determined by
Moody's or Standard and Poor's after analysis of the debt
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capacity of a local govemment with no outstanding general
obligation bonds.

"Signature” means the name of a person written with his
own hand. -

"Srte" means the all land area—upeon-which—a—fasilityor

and structures,
other appurtenances, and improvements thereon used for
freating, storing, and disposing of solid waste, This term
includes adjaceni land used for utility systems such as repai,
storage, shipping or processing areas, or other areas incident
to the management of solid waste.

“Solid waste” means any ehsemded—ma%enal—gaﬁaag&

hazardous—waste of those materials defined as “sofid waste
in the Virginia Waste Management Act and the Virginia Solid
Waste Management Regulations (9 VAC 20-80-10 ef seq.).

"Solid waste disposal facility” means amy—sanitany-{andfill
acil o tion/debr fandfill— fasill

T i

h , ' Hity_inei
: E‘HES“ @ "aS.te I?"d. .i ] |e!seu G8Fecovery Ilasﬂ by "e' |e‘|at9|
a—solid-waste—fasility a solid wasfe management facility at

which solid waste will remain affer closure.

"Solid waste management facility (SWMF)" means a site
used for planned treating, storing, transferrng, or disposing
of solid waste. A facility may consist of several treatment,
storage, or disposal units.

"Storage” means the holding of waste, at the end of which
the waste is treated, disposed, or stored elsewhere.

“Substantial business relationship” means the extent of a
business relationship necessary under applicable Virginia law
to make a guaranfee contract jncident to that relationship
valid and enforceable. A “substantial business relationship”
shall arise from a paftem of recent and on-going business
transactions, in addition to the guarantee itself, such that a
currently existing business relationship between the
guarantor and the owner or operator is demonstrated fo the
salisfaction of the director.

"Tangible nef worth" means the tangible assets that remain
after deducting labilities; such assets would not include
intangibles such as goodwill and rights to patents or royalties,

“Total expenditures” means all expenditures excluding

" capital outlays and debt repayment.

“Total revenue” means revenue from all faxes and fees but
does not include the proceeds from borrowing or asset sales,
excluding revenue from funds managed on behalf of a
specific third party.

"Treatment" means any method, fechnique, or process,
including buf nof limited to incineration, designed to change
the physical, chemical, or biological character or composition
of any waste to render it more stable, safer for transport, or
more amenable fo use, reuss, reclamation or recovery.

PART Il
GENERAL INFORMATION AND LEGISLATIVE AUTHORITY.

9 VAC 20-70-20. Authorify-forregulations. (Repealed.)

9 VAC 20-70-30. Purpose of chapter.

A. The purpose of this chapter is to assure that owners
and operators of nerhazardous—selid pemmitted or
unpermitfed waste dispesal management facilities identified
in 9 VAC 20-70-50 A are financially responsible for the
closure and, post-closure of care and correclive action at

theur faczlmes and{,aprewde—ﬁnanaalﬁasswanee-fer—habMy

occurrenses, as applicable.

B. This chapter establishes standards and procedures for
financial assurance fo be used in the issuance and
continuation of permits to construct er, operate selid-waste

, modify, close, or provide post-closure
care and to be used in the performance of corrective actions
or in formulation of enforcement documents issued by the
department.

9 VAC 20-70-40. Retitionforrevisions. (Repealed.)

Fhe—Virginia—\Waste—Management—Beoard—will receive;
consider-and-respond-to-petitions—by-any-interested-persen
at-any-time-with-respect-ie-reconsideration-or-revision-of this
chapter

9 VAC 20-70-41. Analysis of this chapler.
A.  Within three years after the effective date of this
amended chapfer, the department shall perfonm an analysis

on this chapter and provide the board with a report on the
resulfs. The analysis shall include:

1. The purpose and need for the chapter;

2. Alternatives which would achieve the stated pumpose
of this chapter in a less burdensome and less intrusive
manner;

3. An assessment of the effectiveness of this chapter;

4. The results of a review of current state and federal
statutory and regulatory requirements, including
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identification and justificafion of requirements of this
chapter which are more stingent than federal
requirements; and

5. The resufts of a review as fo whether this chapter is
clearly written and easily understandable by affected
entities.

B. Upon review of the department’s analysis, the board
shall confirm the need to:

1. Confinue this chapter without amendment;
2. Repeal this chapter, or
3. Amend this chapter.

C. I the board's decision is to repeal or amend this
chapter, the board shall authorize the department to initiate
the applicable regulatory process fo cany out the decision of
the board.

9 VAC 20-70-50. Applicability of chapter.

A. This chapter applies to all persons who own, operate, or
allow solid the following pernmitted or unpermitted waste
disposal management facilities fo be operated on their
property m-ttm—eemmenwea#h—e*eept—eeun%es—emes—and
towns-or-federal-and-state-agencies:

1. Solid wasfe freatment and disposal facilities requlated
under the Virginia Solid Waste Management Regulations
{9 VAC 20-80-10 et 5eq.);

2. Composting facilities regulated under Yard Waste
Composting Regulations (9 VAC 20-100-10 ef seq.), or

3 Medical wasfe freatment or disposal facilities
regulated under Regulated Medical Waste Managemenrnt
Regulations (9 VAC 20-120-10 et seq.).

B. Exemptions to-this-chapterinclude:.

1. Owners or operators of facilifies who are federal or
state government entities whose debts and liabilities are
the debts or liabilities of the United States or the
Commonwealth, are exempt from this chapler;

2. Owners and operators of facilities conditionally
exempt under 9 VAC 20-80-60 D of the Virginia Solid
Wasfe Management Regulations are exempt from this

chapter so long as they meet the conditions of the
exemption;

3. Owners and vperafors of facilities that manage solely
wastes excluded under 9 VAC 20-80-15¢ or conditionally
exempl under 8 VAC 20-80-160 of the Virginia Solid
Waste Management Regulations are exempt from this
chapler;

4. Owners or operators of regulated medical waste
management facilities exempt or excluded under Arficle
2, Part Ill, of the Virginia Regulated Medical Waste
Management Regulations (8 VAC 20-120-10 et seqr ) are
exempt from this chapfer; and

5. Owners and operators of yard waste composting
facilities exempt under § VAC 20-100-60 of the Yard
Waste Composting Facifity Regulations are exempt from
this chapter; and

6. Owners and operators of hazardous waste
management unifs regulated under the Virginia
Hazardous Waste Management Regulations (9 VAC 20-
60-10 et seq.) are exempt from this chapter as far as
such units are concerned.

C. Man Owners and operators of facilities
or units that treaf or dispose of wastes which are exempted
from the Virginia Hazardous Waste Management Regulations
{8 VAC 20-60-10 et seq.} are subject to these regulations
unless also exeimpted hereir.

D. Facilities with separate ownership and operation. |If
separate, nonexempt persons own and operate a waste
managemen! facility subject to this chapter, the owner and
operator shall be joinily and severally responsible for meeting
the requirements of this chapter. If either the owner or
operator is exempl, as provided in 9 VAC 20-70-50 B, then
the other person shall be responsible for meeting the
requirements of this chapter. if both the owner and the
operator are exempt, as provided in 8 VAC 20-70-50 B, then
the requirements of this chapter are not applicable to that
wasfe management facility.

E. Owners and operators of faciliies who are local
governmental entities or regional authorilies are exempt from
the requirements of this chapter untit Aprit 9, 1997. The
director may delay on a case-by-case basis the effective date
for such entities untif Aprit 9, 7998, provided that the
owner/operafor demonstrates fo the director's safisfaction
that the April 8, 1997, deadline does not provide sufficient
time to comply with these requirements and that such a
waiver will not adversely affect human health and the
environment,

8 VAC 20-70-60. Enforcement and appeal procedures;
offenses and penalties.

A. An enforcement action commences with a notice from
the department or ifs representative thaif there is information
indicaling thal a named party (i) is or may be in violation of a
law or regulation; or (i) is not or may not be in compliance
with any existing requirement for obtaining or refaining a
permit or other benefit or right. The commencement of an
enforcement action is nol a case decision. An enforcement
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action ends when a case decision becomes final, either
adminisitratively or on court review.

A: B. All administrative enforcement actions and appeals
taken from actions of the director relative to the provisions of
§ 10.1-1457 of the Virginia Waste Management Act and this
chapter shall be governed by the Administrative Process Act,
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of
Virginia.

B. C. Orders. The executive director is authorized to issue
orders to require any person to comply with this chapter as
stated or to require such steps he deems necessary to bring
about compliance. Orders will be issued in written form
through certified mail and will be issued in accord with
provisions of the Virginia Administrative Process Act.

9 VAC 20-70-70. Suspensions and revocations,

B. The executive director may revoke, suspend, or amend
any -permit for cause as set in § 10.1-1409 of the Code of
Virginia and as provided for in 9§ VAC 20-80-600 and 9 VAC
20-80-620 of Virginia Solid Waste Management Regulations.
Failure to provide or maintain adequate financial assurance
in accordance with these regulations shall be a basis for
revocation of such facility selid-waste permit and-siteslosure,
Faiiure fo provide or maintain adequate financial assurance
in accordance with this chapter, taken with other relevant
facts and circumstances, may be a basis for summary
suspension of such facility pemit pending a hearing fo
amend or revoke the permit, or to issue any other appropriate
order.

9 VAC 20-70-75. Forfeitures.

Forfeiture of any financial obligation imposed pursuant fo
this chapter shall not relfieve any holder of a permit issued
pursuant fo the provisions of Part VII of the Solid Waste
Management Regulations (9 VAC 20-80-10 et seq.} or Parts
IV and X of the Regulated Medical Waste Regulations (9
VAC 20-120-10 et seq.), or any other legal obligations for the
conseqguences of abandonment of any facility.

PART III.
GLOSUREANDROST-CLOSUREFINANCIAL
RESRONSIBILTIY-AND-LABILITY COVERAGE:
FINANCIAL ASSURANCE CRITERIA.

Article 1.
General Provisions.

9 VAC 20-70-80, Generatpurpose-and-seepe- (Repealed.)
A Dermitef . iop tcilie
shall-require—closure—and-—post-closure finansial-assurance

and-liabiity-rsurance plans—as-presoribed-inthis-part-for-the
purpose—ef—assuring—that owners—and-—operators—of-these

9 VAC 20-70-81. General purpose and scope.

in order to assure that the costs associated with profecting
the public health and safety from the consequences of an
abandonment or a failure to properly execute closure, post-
closure care or correclive acfion at a waste management
facility are to be recovered from the owner or operator, the
owner or operator of such facility shall obtain one, or a
combination of the financial responsibility mechanisms
described in this part. Financial responsibility mechanisms

" shall be in amount calculated as the cost estimate using the

procedures set farth in 9 VAC 20-70-110.

A. In the case of new facilities, the selected financial
responsibility mechanism or mechanisms shall be filed with
the Department of Environmental Quality as part of the permit
application procedures and prior fo the issuance of an
operafing permit.

B. In the case of existing facilities that become regulated
as the result of a regulatory amendment, the selecled
financial responsibility mechanism shall be filed with the
Department of Environmental Qualify within 180 days of the
effective date of the amendment.

C. The director may reject the proposed evidence of
financial responsibility if the mechanism or mechanisms
submitted do not adequately assure that' funds will be
available for closure, post-closure care, or corrective action.
The owner or operator shall be notified in writing within 45
days of receipt of the financial assurance mechanism of the
tentative decision to accept or reject the proposed evidence.

Article 2.
Closure, Post-Closure Care and Corrective Action
Reqguirements.

9 VAC 20-70-90. Closure anad, post-closure care and
corrective action reguirements.

4 , . I lid
. . . i l ]
intention—to—do—so—at Jeast—180— days—priertothe
anticipated —date for nitiating slosure. —Simditaneous
: | ei' 'Hade to-the geverni g. body-ot-each-host
o ) . s
2—Fhe-ownor or eperator sl al post SRE-Sign 1 otifying-al
PEFSons ? the—elos |g_a| ‘d EEE 'f E'IB ' a.igal st-H t.' of
shall-be—instaled-at{former accesses—toprevent—new
B—Closuwre-and-post-closure-standards-
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20-80-210 A 7, or 8 VAC 20-80-310 of the Solid Waste
Management Regulations, as applicable,

9 VAC 20-70-100. Emansiabresponeibilify= (Repealed.)

2. A. The owner or operator shall close his facility in a
manner that minimizes the need for further maintenance; and
controls, minimizes or eliminates, to the extent necessary {o
protect human health and the environment, the post-closure
escape of uncontrolled leachate, surface runoff, or waste
decomposition products to the groundwater, surface water, or
to the atmosphere. Ihe—pest—slesu;e—peﬂed—shau—eenhﬂu&m

The closure standards applicable to the solid waste
marnagement facilities are described in 9 VAC 20-80-200 D, 9
VAC 20-80-210 A 7, 8 VAC 20-80-250 E, 9 VAC 20-80-260
E, 9 VAC 20-80-270 E, 9 VAC 20-80-330 E, 9 VAC 20-80-
340 E, 9 VAC 20-80-350 E, 9 VAC 20-80-380 B, and ¢ VAC
20-80-470 E of the Solid Waste Management Regulations.
The closure requirements applicable fo the regulated medical
waste facilities are specified in 9 VAC 20-120-290 of the
Regulated Medical Waste Management Regulations. The
closure requirements for yard waste composting facilities are
specified in 9 VAC 20-100-110 of the Yard Wasfe
Composting Facilities.

B. Following closure of each solid waste disposal unit, the
owner or operator shall conduct post-closure care in
accordance with the requirements of @ VAC 20-80-250 F, 9
VAC 20-80-260 F, or 8 VAC 20-80-270 F of the Solid Waste

Management Regulations, as applicable. Article 3.

N . , Cost Estimates.
C. The owner or operator shall institute a corrective action

program when required to do so by 9 VAC 20-80-190, 9 VAC 9 VAC 20-70-110. GCestestimates: (Repealed.)
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9 VAC 20-70-111. Cost estimate for facility closure.

A. The owner or operafor shall have a defailed written

estimate, in current dolfars, of the cost of closing the facility in
accordance with the requirements of 9 VAC 20-70-90 A.

1. The estimate shall equal the cost of final closure at
the point in the facility’s active life when the extent and
manner of its operation would make closure the most
expensive, as indicated by its closure plan.
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2. The closure cost estimate shall be based on the costs
to the owner or operator of hiring a third parly to close
the facility. A third parly may not be either a parent or a
subsidiary of the owner or operator.

3. The closure cost estimate may not incorporate any
salvage value that may be realized by the sale of wastes,
facility structures or equipment, land or other facifity
assets at the time of partial or final closures.

4. The owner or operator may not incomporate a zero
cost for waste that might have econormic value.

B. During the active life of the facility, the owner or
operator shall adjust the closure cost estimate for inflation
within 60 days prior to the anniversary date of the
establishment of the financial mechanisms used fo comply
with this part. For owners and operators using the financial
test or guarantee, the closure cost esfimate shall be updated
for inflation within 30 days affer the close of the owner’s or
operator's fiscal year. The adjusiment may be made by
recalculating the maximum costs of closure in current doflars,
or by using an inflation factor derived from the most recent
Implicit Price Deflator for Gross National Product published
by the U.S. Department of Commerce in its Survey of Current
Business, as specified below. The inflation facfor is the result
of dividing the latest published annual deflator by the deflator
for the previous year.

1.  The first adjustment is made by muitiplying the
closure cost estimate by the latest inflation factor. The
result is the adjusted closure cost estimate.

2. Subsequent adjustments are made by multiplying the
latest adjusted closure cost estimate by the latest
inflation factor.

C. During the active life of the facility, the owner or
operatar shall revise the closure cost esfimate no later than
30 days after a revision has been made to the closure plan
which increases the cost of closure. If the owner or operator
has an approved closure plan, the closure cost estimate shall
be revised no later than 30 days after the closure plan has
been modified, if the change in the closure plan increases the
caost of closure. The revised closure cost estimate shalf be
adjusted for inflation as specified in subdivisions B 1 and B 2
of this section.

D. The owner or operator shall keep at the facility the
latest closure cost esiimate prepared in accordance with
subsections A through C of this section during the operating
life of the facility.

E. The owner or operator of each waste management unit
shall establish financial assurance for closure of the unit in
compliance with § VAC 20-70-140. The owner or operator
shall provide continuous coverage for closure until released
from financial assurance requirements by the direcfor.

F.  The owner or operafor may reduce the clostre cost
estimate and the amount of financial assurance provided
under subsection E of this section, if the cost estimate
exceeds the maximum cost of closure at any fime during the
remaining life of the unit, The owner or operalor shall notify
the director that the justification for the reduction of the

closure cost estimate and the amount of financial assurance
has been placed in the operafing record.

9 VAC 20-70-112. Cost estimate for facility post-closure.

A. The owner or operator shall have a detailed written
estimate, in current dollars, of the cost of hiring a third party
to conduct post-closure care for the solid waste disposal unit
in compliance with the post-closure plan required by 9 VAC
20-70-80 B, The posi-closure cost estimale used fo
demonstrate financial assurance shall account for the total
costs of conducting post-closure care, including annual and
periodic costs as described in the post-closure plan over the
entire post-closure care period. The owner or operator shall
notify the director that the estimate has been placed in the
operating record.

1. The cost estimate for post-closure care shall be
based on the most expensive costs of post-closure care
during the post-closure care period.

2. During the active life of the solid waste disposal unit
and dunng the post-closure care period, the owner or
operator shall annually adjust the posf-closure cost
estimate for inflation within 60 days prior to the
anmniversary dale of the establishment of the financial
mechanism used to comply with this part. For owners or
operators using the financial test or guarantee, the post-
closure care cost estimate shall be updated for inflation
within 30 days after the close of the owner’s or operator's
fiscal year. The adjustment process fo be used is
described in 8 VAC 20-70-111 B.

3. The owner or operator shall increase the post-closure
care cost estimate and the amount of financial assurance
provided under subsection B of this section if changes in
the post-closure plan or solid waste disposal unit
conditions increase the maximum costs of post-closure
care.

4. The owner or operator may reduce the post-closure
cost estimate and the amount of financial assurance
provided under subsection B of this section if the cost
estimate exceeds the maximum costs of post-closure
care remaining over the postclosure care period. The
owner or operator shall nolify the director that the
Jjustification for the reduction of the post-closure cost
estimate and the amount of financial assurance has
been placed in the operating record.

B. The owner or operator of each solid waste disposal unit
shall establish, in a manner under 8 VAC 20-70-140, financial
assurance for the costs of post-closure care as required
under 8@ VAC 20-70-80 B. The owner or operator shall
provide continuous coverage for post-closure care until
released from financial assurance requirements for
post-closure care by the director.

C. The owner or operator shall keep the latest post-
closure cost estimate prepared in  accordance with
subsection B of this section during the operating life of the
facility and during the enfire post-closure care period at a
place specified in the post-closure plan.
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9 VAC 20-70-113. Financial assurance for corrective action.

A. An owner or operator of a solid waste management unit
required to underfake a corrective action program under 9
VAC 20-70-80 C shall have a delailed wriften estimate, in
current dollars, of the cost of hiring a third party to perform
the carrective action. The correclive aclion cost estimate
shall account for the total costs of corrective action aclivities
as described in the corrective action plan for the entire
corrective action period. The owner or operator shall nofify
the director that the estimate has been placed in the
operating record unfess corrective action is proceeding under
Part |V of the Solid Waste Management Regulations (9 VAC
20-80-10 et seq.). In the latter case, the new corrective
action cost estimate shall be submitted fo the director within
30 days of its preparation.

1.  The owner or operator shall annually adjust the
estimate for inflation untif the corrective action program is
completed within 60 days prior fo the anniversary date of
the establishment of the financial mechanism used fo
comply with this pari. For owners or operators using the
financial test or guarantee, the corrective action cost
estimate shall be updated for inflation within 30 days
affer the close of owner's or operator's fiscal year. The
adjustment process fo be used is described in 9 VAC 20-
70-111B.

2. The owner or operator shall increase the corrective
action cost estimate and the amount of financial
assurance provided under subsection B of this section if
changes in the corrective action program or solid waste
management unit conditions increase the maximum
costs of corrective action.

3. The owner or aperator may reduce the amount of the
corrective action cost estimate and the amount of
financial assurance provided under subsection B of this
section if the cost estimate exceeds the maximum
remaining costs of correclive action. The owner or
operator shall notify the director that the justification for
the reduction of the corrective action cost estimate and
the amount of financial assurance has been placed in
the operating record.

B. The owner or operator of each solid waste management
unit required fo undertake a corrective action program under
g VAC 20-70-80 C shall establish financial assurance for the
most recent corrective action program. The owner or
operafor shall provide continuous coverage for corrective
action until released from financial assurance requirements
for corrective action by the director.

Article 4,
Aliowable Financial Mechanisms.

9 VAC 20-70-120. Financialassurance—forfacilityelosure
and-post-closure. (Repealed.)

fitios. 0 L £ o al
requirements—for—postclosure—care—shall-be—made—by—the

& ) or ol o . facility . Suct
netice—shallreleasethe owner—er—operator—only—from—the
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9 VAC 20-70-130. Liability —insurance—requirerents: maintaln-minimur-iabiily-coverage forropsudden-accidental
(Repealed.) occurrencesforan annual-agyregaie-su
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to-obtain—thedirector—mayallow-the use—of-personal
. Al ¢ )
instrance-
9 VAC 20-70-140. Allowable financial mechanisms.

The mechanisms used to demonsirate financial assurance
shall ensure that the funds necessary to meet the costs of
closure, post-closure care, and corrective action for known
refecases will be available whenever they are needed.
Owners and operators shall choose from the opfions
specified in this article.

9 VAC 20-70-150. Trust fund.

A. The owner or operafor of a waste management facility
may satisfy the requirements of this article by establishing a
trust fund that conforms to the requirements of this section
and by submitting an originally signed duplicafe of the trust
agreement to the director. The trustee for the trust fund shall
be a bank or financial instifution that has the authority to act
as a trustee and whose trust operations are regulated and
examined by the Commonwealth of Virginia.

B. Payments into the trust fund shall be made annually by
the owner or operator over the useful or the remaining life of
the waste management facility unit, whichever is shorter, in
the case of a frust fund for closure or post-closure care, or
over cne-half of the estimated length of the corrective action
program in the case of corrective action for known releases.
This period is hereafter referred to as the "pay-in period.”

C. If a trust fund is used to demonstrate financial
asstirance for closure and post-closure care:

1. For a new facility, the first payment shall be made at
least 60 days before the initial receipt of waste for
treatment or disposal. A receipt from the trustee for this
payment shall be submitted by the owner or operator to
the director before this initial receipt of solid or regulated
medical waste. The first payment shall be at least equal
to the current closure cost and, if applicable, post-
closure care estimate divided by the number of years in
the pay-in period. Subsequent payments shall be made
no later than 30 days after each anniversary date of the
first payment. The amount of each subsequent payment
shall be determined by this formula:

CE-CV
Next payment =
Y

where CE is the current closure and post-closure care
cost estimate, CV is the current value of the trust fund,

and Y is the number of years remaining in the pay-in
period.

2. For an existing facility, permitted or unpermitted, if an
owner or operator establishes a trust fund as specified in
this section, the first payment shall not be less than the
clasure and, if applicable, post-closure care cost of that
portion of the facility that has not been closed in
accordance with an approved pfan. This payment is due
on the effective date of the trust agreement, If the value
of the trust fund is less than the current closure cost for
the entire facility and, if applicable, post-closure care
estimate, the amount of the current closure cost or post-
closure care estimate still to be paid into the trust fund
shall be paid in over the pay-in period. Payments shall
contintie to be made no fater than 30 days after each
anniversary date of the first payment made pursuant to
this regulafion. The amount of each payment shall be
defermined by this formula:

CE-CV
Next payment =
Y

where CE is the current closure and post-closure care
cost estimate, CV is the current value of the trust fund,
and Y is the number of years remaining in the pay-in
period. :

3. At no time during the life of the facility or the ferm of
the permit shall the trust fund have a value less than the
cost of closure of that portion of the facility that has not
been closed in accordance with an approved closure
plan at the time of the annual payment.

D.  For a trust fund used to demonstrate financial
assurance for corrective action, the first payment into the
trust fund shall be at least equal fo one-haif of the current
cost estimate for corrective action divided by the number of
years in the corrective action pay-in period as defined in
subsection B of this section. The amount of subsequent
payments shall be determined by the following formuia:

RB-CV
Next payment =
Y

where RB is the most recent estimate of the required trust
fund balance for corrective action {i.e., the tofal costs that will
be incurred during the second half of the corrective action
period), CV js the current value of the trust fund, and Y is the
number of years remaining on the pay-in perfod. The Initial
payment into the trust fund shall be made no later than 120
days after the corrective action remedy has been selected,

E. If the owner or operator establishes a trust fund after
having used one or more alternate mechanisms specified in
this section, the initial payment info the trust fund shall be at
least the amount that the fund would contain if the trust fund
were established initially and annual payments made
according to the specifications of this section, as applicable.

F. The owner or operator may accelerate payments into
the trust fund or he may deposit the full amount of the cost
estimate at the time the fund is established. However, the
value of the fund shall be maintained at no less than the
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value would have been If annual paymenis were made as
specified in subsections B through E of this seclion, as
applicable.

G. Whenever the cost esfimate changes affer the pay-in
period is completed, the owner or operafor shall compare the
new estimate with the frustee's most recent annual valuation
of the trust fund. If the value of the fund is less than the
amount of the new cost estimate, the owner or operator shall,
within 60 days of the change in the cost estimate, deposit a
sufficient armount info the fund so that its value after payment
al least equals the amount of the new esfimate, or obtain
other financial assurance as specified in this ariicle to cover
the difference, If the value of the frust fund is greater than
the total amount of the cosft estimate, the owner or operator
may submit a written request to the director for release of the
amount that is in excess of the cost estimate.

H. If the owner or operator substitutes other financial
assurance as specified in this article for all or part of the trust
fund, he may submit a written request fo the direcfor for
release of the amount in excess of the current cost estimate
covered by the trust fund.

I Within 60 days after receiving a request from the owner
or operator for release of funds specified in subsections G
through H of this section, the director wifl instruct the frustee
to release to the owner or operafor such funds as the director
deems appropriate, Iif any, in wiiting.

J.  After beginning closure or during the period of post-
closure care, an owner or operator or any other person
authorized to conduct closure or post-closure care, may
request reimbursement for closure or post-closure
expenditures by submitting itemized bills to the director.
Within 60 days after receiving bills for closure or post-closure
care activities, the director shall instruct the trustee fo make
reimbursements in those amounts as the director determines
are in accordance with the closure or post-closure plan or are
otherwise justified.

K. The director shall agree to terminate the trust when:

1. The owner or operator substitutes altermate financial
assurance as specified in this article; or

2. The director notifies the owner or operator that he is
no longer required by this article to maintain financial
assurance for the closure, post-closure care or corrective
action.

L. The wording of the trust agreement shall be identical to
the wording specified in Appendix | and the trust agreement
shall be accompanied by a formal cerification of
acknowfedgmeni. Schedule A of the trust agreement as
described in Appendix {, shall be updated within 60 days after
a change in the amount of the current cost estimate covered
by the agreement.

8 VAC 20-70-160. Surely bond guaranteeing payment or
performance.

A An owner or operalor may demonsirate financial
assurance for closure or post-closure ¢care by obtaining a
payment or performance surefy bond that safisfies the
requiremnents of this section. An owner or operafor may

demonstrate financial assurance for corrective action by
obtaining a performance bond which conforms to the
requirements of this section.

1. An owner or operator of a new facility shall submit the
bond fo the director af least 60 days before the dale on
which waste is first received for treatment or disposal. In
case of existing facifities, the owner or operator who
subsiitutes a surety bond for another financial assurance
mechanism already in place shall submit the bond to the
director af least 30 days before the expiration date of the
previous mecharism.,

2. The band shall be effective before the initial receipt of
waste, [effective date of this amendment] or the
expiration date of the previous assurance mechanism,
whichever is later, or no later than 120 days after the
corrective action remedy has been selected.

3. The surety company issuing the bond shall, at a
minimum, be among those listed as acceptable sureties
on federal bonds in Circular 570 of the U.S. Department
of Treasury.

B. The surety bond shall name the facility operafor or
owner as the principal and name the Commonwealth of
Virginia as the obligee.

C. The penal sum of the bond shall be in an amount af
least equal to the current closure, posi-closure care or
corrective action cost estimate, whichever is applicable.

D. The term of the bond shall be for the active life of the
waste management facility for which a permit js applied by
the owner or operafor through the closure period. A bond
used for post-closure care assurance shall extend through
the post-closure period, A bond used for corrective action
shall extend through the corrective action period.

E. The bond shall guarantee thaf the owner or operalor
will:

1. Perform final closure, post-closure care, or corrective
action in accordance with the closure or post-closure
plan and other requirements in any permit for the facility;

2. Perform final closure, post-closure care, or corrective
action following an order to begin closure, post-closure,
or corrective action issued by the director or by a court,
or following issuance of a notice of termination of the
permit; or

3. Provide alternate financial assurance as specified in
this arficle within 60 days after receipt by the direcfor of a
notice of cancelfation of the bond from the surety.

F. The surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by
the bond.

G. The owner or operator shall establish a standby frust
fund. The standby trust fund shail meet the requirements of 8
VAC 20-70-150 except the requirements for inifial payment
and subseguent annual payments.

H. Payments made under the terms of the bond will be
deposited by the surety directly into the standby trust fund.

Virginia Register of Regulations

1714



Proposed Regulations

Payments from the trust fund shall be approved by the
trustee.

[ If upon amendment of the permit, the cost estimale
increases to an amount greater than the amount of the penal
sum of the bond, the owner or operator shall, within 60 days
affer the increase, cause the penal sum of the bond to be
increased to an amount at least equal to the new estimate or
obtain other financial assurance, as specified in this article to
cover the increase. \Whenever the cost estimate decreasss,
the penal sum may be reduced to the amount of the cost
esfimate following written approval by the director. MNotice of
an increase or decrease in the penal sum shall be sent to the
director by certified mail within 60 days affer the change.

J. The bond shali remain in force for its term unless the
surety sends written notice of cancellation by certified mail to
the owner or operator and to the director. Cancellation
cannot occur, however:

1. During the 120 days beginning on the date of receipt
of the notice of cancellation by the director as shown on
the signed retum receipt; or

2. While an enforcement procedure is pending.

K. Following a determination that the owner or operator
has failed to perform closure or post-closure in accordance
with the approved plan and any other permit or order
requirements when required fo do so, the surety shall
perform, or cause to have performed, closure, post-closure
care or corrective action in accordance with the terms of the
bond, approved plan and any other permmnit requirement or
enforcement order. As an alfemative fo performing final
closure or post-closure, the surety may forfeit the full amount
of the penal sum to the Commonwealth.

L. The owner or operafor may caricel the bond if the
director has given prior written consent based on receipt of
evidence of alfemative financial assurance as specified in
this article or if the owner or operator is no longer required fo
demonstrate financial responsibility.

M. The director will nolify the surely if the owner or
operator provides altemate financial assurance as specified
in this arficle.

N.  The surely will not be liable for deficiencies in the
performance of closure by the owner or operafor after the
owner or operafor has been notified by the director that the
owner or operator is no longer required by this article fo
maintain financial assurance for closure or post-closure care
of the faciiity.

O. In regard to closure or posi-closure performed either by
the owner or operator or by the surety, proper final closure of
a waste management facilify shall be deemed fo have
occurred when the direcfor determines that final closure or
post-closure has been completed. Such final closure shall be
deemed to have heen completed when the provisions of the
site’s approved plan have been executed and the provisions
of any other permit requirements or enforcement orders
relafive to closure or post-closure care have been complied
with.

P. The waording of the surety bond shall be identical to the
wording specified in Appendix i,

9 VAC 20-70-170. Letter of credit.

A. An owner or operator of a waste management facility
may satisfy the requirements of this arficle by obtaining an
frrevocable standby letfer of credit that satisfies the
reguirements of this section and by submitting the letter of
credit to the director. The letter of credit shall be effective
before the inifial receipt of waste or before [the effective date
of this amendment], whichever is later, in case of closure and
post-closure care, or no later than 120 days affer the
corrective action remedy has been selected. The issuing
institution shall be a bank or other financial instifution that has
the authority fo issue letfers of credit and whose letter of
credit operations are regulated and examined by the
Commonwealth of Virginia, by a federal agency, or by an
agency of another state.

B. The lefter of credit shall be irrevocable and issued for a
period of at least one year in an amount at least equal fo the
current cost estimate for closure, post-closure care, or
corrective action, whichever applicable. The lefter of credit
shall provide that the expiration date will be auformafically
extended for a period of at least one year. If the issuing
institution decides not to extend the letter of credit beyond the
current expiration date it shall, at least 120 days before the
date, notify both the owner or operator and the director by
certified mail of that decision. The 120-day period will begin
on the date of receipt by the director as shown on the signed
retumn receipt. Expiration cannot occur, however, while an
enforcement procedure is pending. If the letter of credit is
canceled by the issuing institution, the owner or operafor
shall obtain alternate financial assurance.

C. Whenever the cost estimate increases to an amount
greater than the amount of credit, the owner or operator shall,
within 60 days of the increase, cause the amount of credit to
be increased fo an amount at least equal to the new estimate
or obtain other financial assurance as specified in this article
fo cover the increase. Whenever the cost estimate
decreases, the leffer of credit may be reduced fo the amount
of the new estimate following writfen approval by the director.
The issuing institution shall send the notice of an increase or
decrease in the amount of the credit to the director by
certified mail within 60 days of the change.

D. Following a defermination that the owner or operator
has failed to perform closure, posi-closure or corrective
action in accordance with the approved plan or other permit
or order requirements, the director will draw on the letfer of
credit.

E. The owner or operator may cancel the letter of credit
only if alternate financial assurance acceptable fo the director
is substituted as specified in this article or if the owner or
operator is released by the director from the requirements of
this chapter.

F. The director shall return the original letter of credit to
the issuing institution for termination when.
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1. The owner or operator substifufes acceptable
alternate financial assurance for closure, post-closure
care, or corrective action as specified in this article; or

2. The director notifies the owner or operator that he is
no lenger required by this arficle to maintain financial
assurance for closure or post-closure of the facility.

G. The wording of the lefter of credit shall be identical fo
the wording specified in the Appendix HI.

9 VAC 20-70-180. Deposit of acceptable collateral,

A. An owner or operafor of a waste management facility
{with the exception of sanitary landfilis) may satisfy the
requirements of this article, wholly or in part, by filing with the
director a collateral bond payable to the Commonwealth of
Virginia, conditioned so that the owner or operator shalf
comply with the closure, post-closure care or corective
action plan filed for the site. The amount of the bond shall be
at least equal to the estimated closure, post-closure care or
corrective action cost for the site for which the permit
application has been filed or any part thereof not covered by
other financial responsibility mechanisms. Liabifity of such
bond shall be for the term of the permit or until proper final
closure, post-closure care or corrective action is completed,
whichever comes last. Such bond shall be executed by the
owner ofF operafor after depositing with the director
acceptable collateral, the market value of which shall be at
feast equal fo the fotal estimated closure, post-closure care,
or corrective action cost or any part thereof nof covered by
other financial responsibility mechanisms.

B. Accepfable collateral may include certificates of
deposif, negofiable bonds of the United States Government,
the Commonwealth of Virginia or any of its agencies, any
govemment authority within the Commonwealth of Virginia, or
any county, municipality or other local bond issuing authority
within the Commonwealth of Virginia approved as acceptable
for financial responsibility purposes by the direcfor.

C. The director shall, upon receipt of any such collateral,
place the mechanisms with the state freasurer fo be held in
the name of the Commonwealth of Virginia, in frust, for the
purposes for which such deposit is made.

D. The owner or operator shall be entifled fo demand,
receive and recover the interest and income from said
mechanisms as it hecomes due and payable as long as the
market value of the mechanisms plus any other mechanisms
used continue fo at least equal the amount of the estimated
closure, post-closure care, or corrective action cost.

E. The owner or operator shall also be permifted fo
replace the collateral mechanisms with other like
mechanisms of at least equal market value upon proper
notification to the director and the state treasurer.

F. In the event of failure of the owner or operator to
comply with the final closure, post-closure care or corrective
action requirements, the director shall declare said colfateral
forfeited and shall request the stafe treasurer to convert said
collateral into cash and transfer such funds to the director to
be used for closure, post-closure care or cofrective action
purposes.

9 VAC 20-70-190. Insurance.

A.  An owner or operator may demonstrate financial
assurance for closure, post-closure care or corrective action
by obtaining insurance which conforms fo the requirements of
this section. The insurance shall be effective before the initial
receipt of waste or before [the effective dafe of this
amendmeni], whichever is later, in the case of closure and
post-closure care, or no later than 120 days after the
corrective action remedy has been selecfed. At a minimum,
the insurer shall be licensed to fransact the business of
insurance, or eligible to provide jnsurance as an excess or
surplus lines insurer, in one or more states. The owner or
operator shall notify the director that a copy of the insurance
policy has been placed in the operating record.

B. The insurance policy shall guarantee that funds wilf be
available to close the waste management unit whenever final
closure ocours, or fo provide post-closure care for the solid
waste disposal unit whenever the post-closure care period
begins, whichever is applicable. The policy shall also
guarantee that once closure or post-closure care begins, the
insurer will be responsible for the paying out of funds to the
owner or operalor or other person authorized fo conduct
closure or post-closure care, up fo an amount equal to the
face amount of the policy.

C. The insurance policy shall be issued for a face amount
at least equal to the current cost estimate for closure or
post-closure care, whichever is applicable. The term face
amount means the fotal amount the insurer is obligafed fo
pay under the policy. Actual payments by the insurer will not
change the face amount although the insurer's future liability
will be fowered by the amount of the payments.

D. An owner or operator, or any other person authorized fo
conduct closure or post-closure care, may receive
reimbursements for closure or post-closure expenditures,
whichever is applicable. Requests for reimbursement will be
granted by the insurer only if the remaining value of the policy
is sufficient to cover the remaining costs of closure or
post-closure care, and if justification and documentation of
the cost is placed in the operating record, The owner or
operator shall notify the director that the documentation of the
Justification for reimbursement has been placed in the
operating record and thaf reimbursement has been received.

L. Each palicy shall contain a provision allowing
assignment of the policy to a successor owner or operafor.
Such assignment may be conditional upon consent of the
insurer, provided that such consent is nof unreasonably
refused.

F. The insurance policy shall provide that the insurer may
not cancel, terminate or fail fo renew the policy except for
failire to pay the premium. The aufomatic renewal of the
policy shall, at a minimum, provide the insured with the option
of renewal at the face amount of the expiring policy. If there
is a faiture to pay the premium, the insurer may cancel the
policy by sending notice of cancellation by cerlified mail to
the owner and operator and to the director 120 days in
advance of cancellation. If the insurer cancels the policy, the
owner or operator shall obtain alternate financial assurance
as specified in this section.
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G. For insurance policies providing coverage for
post-closure care, commencing on the date that liability fo
make payments pursuant (o the policy accrues, the insurer
will thereafter annually increase the face amount of the
policy. Such increase shall be equivalent to the face amount
of the policy, less any payments made, multiplied by an
amount equivalent to 85% of the most recent investment rate
or of the equivalent coupon-issue yield announced by the
U.S. Treasury for 26-week Treasury securities.

H. The owner or operator may cancel the insurance policy
only if alfernate financial assurance is substituted as
specified in this article, or if the owner or operator, is no
longer required to demonstrate financial responsibility.

I.  The wording of the insurance cerificate shall be
identical to the wording specified in Appendix 1V.

9 VAC 20-70-200. Corporate financial test.

An owner or operator may satisfy the requirements for
financial assurance by demonstrating that he passes a
financial test as specified in this section. To pass this test
the owner or operator shall meet the following criteria:

1. Financial component.

a. The owner or operator shall salisfy one of the
following three conditions.

(1) A current rating for its most recent bond issuance
of AAA, AA, A, or BBB as issued by Standard and
Poor's or Aaa, Aa, A or Baa as issued by Moody's;

(2) A ratio of less than 1.5 comparing ftotal liabllities
fo net worth; or

(3) A ratio of greater than 0.10 comparing the sum of
net income pius depreciation, depletion and
amortization, minus $10 milflion, to total lfabilifies.

b. The tangible net worth of the owner or operator
shall be greater than the sum of the current closure,
post-closure care, corrective action cost estimates and
any other environmental obligations covered by a
financial test plus $10 milfion,

c. The owner or operator shall have assels located in
the United States amounting to af least the sum of
current closure, post-closure care, corrective action
cost estimates and any other environmental
obligations covered by a financial test as described in
subdivision 3 of this section.

2. Reparting requirements.

a. To demonsirate that he meels the financial
component, the owner or operator shall submit the
following items to the direclor:

(1) A letter signed by the owner's or operator’s chief
financial officer and worded as specified in Appendix
V.

(2) A copy of the independent certified public
accountant's unqualified opinion of the owner's or
operator's financial siatements for the latest

complefed fiscal year except as provided in
subdivision 2 a (2) (a) of this section.

(a) To be eligible to use the financial test, the
owners or operators financial statements
referenced in subdivision 2 of this section shalf
receive an unqualified opinion from the
independent certified public accountanf.  An
adverse opinion, disclaimer of opinfon, or other
qualified opinion will be cause for disallowance.
The director may evaluate qualified opinions on a
case by case basis and allow use of the financial
test in cases where the director deems that the
matters which form the basis for the qualification
are insufficient to warrant disallowance of the test.
If the director does nof aliow use of the test, the
owner or operator shall provide altemnate financial
assurance as specified in this arficle.

(b} (Reserved.)

(3) If the chief financial officers letter providing
evidence of financial assurance includes financial
data that are different from data in the audited
financial statements referred to in subdivision 2 a (2)
of this section or any other audited financial
statement or data filed with the Secturities Exchange
Commission (SEC), a special report from the
owner's or operator's independent ceriified public
accountant to the owner or operafor is required
stating that:

{a) He has compared the dafa in the chief
financial officer's letter derived from the
independently  audited, yearend financial
statements for the latest fiscal year with the
amounts in such financial statements; and

(b) In connection with that examination, no
matfters came to his attention which caused him fo
believe that the data in the chief financial officer's
letter should be adjusted.

b.  An owner or operator shall submit the jtems
specified in subdivision 2 of this section before the
initial receipt of waste or before [the effective date of
this amendment], whichever is lafer in the case of
closure; post-closure care, or no later than 120 days
after the corrective action remedy has been selected.
if the owner or operator changes the financial
assurance mechanism to corporate financial test from
any other mechanism, the owner or operator shall
submit the items specified in subdivision 2 of this
section af least 60 days before the date that the former
assurance expires.

c. After the imifial submission of ifems specified in
subdivision 2 of this section, the owner or operator
shall update the information and submit updated
information to the director within 90 days following the
close of the owner or operator's fiscal year. This
information must consist of all three items specified in
subdivision 2 of this section.
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d. The owner or operator is no longer required fo
submit the items specified in subdivision 2 of this
section when:

{1} He substitutes alfemafe financial assurance as
specified in this arlicle; or

(2} He is released from the requirements of this
article by the director,

e. If the owner or operator no longer meels the
requirements of subdivision 1 of this section, the
owner or operalor shall, within 120 days following the
close of the owner or operators fiscal year, obtain
alternative financial assurance thaf meets fhe
requirements of this article, notify the director that the
owner or operator no longer meets the criteria of the
financial test and submit the alfernate assurance
documentation.

f. The director may, based on a reasonable belief that
the owner or operator may no longer meet the
requirement of this ariicle, require reporis of financial
condition at any time from the owner or operafor in
addition to those specified in subdivision 2 of this
section. If the director finds, on the basis of such
reports or other information, that the owner or operator
no fonger meeis the requirements of subdivision 1 of
this section, the owner or operafor shall provide
altemate financial assurance as specified in this article
within 30 days after notification of such a finding.

g. The director may disallow use of this test on the
basis of qualificalions in the opinion expressed by the
independent certified public accountant in his report on
examination of the owners or operators financial
statements (see subdivision 2 a (2) of this section).
An adverse opinion or a disclaimer of opinion will be
cause for disallowance. The director will evaluafe
other gualifications on an individual basis. The owner
or operator shall provide altemate financial assurance
as specified in this article within 30 days after
notification of the disallowance.

3. Calculation of costs to be assured. When calculating
the current cost, estimates for closure, post-clostre care,
corrective action, or the sum of the combination of such costs
fo be covered, and any other environmental obligations
assured by a financial test referred fo in subdivision 1 of this
section, the owner or operator must include cost estimates
required for municipal solid wasfe management facilities
under this part, as well as cost esfimates required for the
following environmental obligations, if it assures them
through a financial fest obligations associated with
underground infection control (UIC) facilifies under 40 CFR
144.62, petroleum underground storage tank facilities under
40 CFR Fart 280, polychiorinated biphenyls (PCB) storage
facilities under 40 CFR Part 761, and hazardous waste
treatment, storage, and disposal facilities under 40 CFR Parts
264 and 265.

4. During the period of post-closure care, the director may
approve a decrease in the current post-closure cost estimate
for which this test demonstrates financial assurance if the
owner or operator demonstrates to the director that the

amount of the cost estimate exceeds the remaining cost of
the post—c!ogure care.

9 VAC 20-70-210. Local government financial test,

An owner or operafor that satisfies the requirements of
subdivisions 1 through 3 of this section may demonstrate
financial assurance up to the amount specified in subdivision
4 of this section:

1. Financial component.

a. The owner or operator shall satisfy subdivision 1 a
(1) or subdivision 1 a (2} of this section, as applicable:

(1) If the owner or operator has outstanding, rated,
general obligation bonds that are not secured by
insurance, a lefter of credit or other collateral or
guaraniee, he shall have a current rating of Aaa, Aa,
A, or Baa, as issued by Moody's, or AAA, AA, A, or
BBB, as issued by Standard and Poor's on all such
general obligation bonds; or,

(2) If the owner or operafor does nof have
outstanding, rated, general obligation bonds:

{a) He shall have a current shadow bond rating of
Aaa, Aa, A, or Baa as issued by Moody's, or AAA,
AA, A, or BBB as issued by Standard and Poor’s;
or

(b) He shall satisfy each of the following financial
ratios based on the owner's or operators most
recent audited annual financial statement:

i A ratio of cash plus markefable securities to
total expenditures greater than or equal fo 0.05;
and

ifl. A ratio of annual debt service fo fotal
expenditures less than or equal to 0.20.

b. The owner or operator shall prepare his financiaf
statements in conformity with Generally Accepted
Accounting Principles for governiments and have its
financial statements audited by an independent
certified public accountant or by the Audifor of Public
Accounts.

¢. An owner or operator is not eligible fo assure jts
obligations under this section if it:

(1} Is currently in default on any outstanding general
obligation bonds,

{2) Has any outstanding general obligation bonds
rated lower than Baa as issued by Moody's or BBB
as issued by Standard and Poor's,

{3) Operated at a deficit equal to 5.0% or more of
tatal annual revenue in each of the past two fiscal
years, or

{(4) Receives an adverse aopinion, disclaimer of
opinion, or other qualified opinion from the
independent certified public accountant or Audifor of
Public Accounts auditing its financial statement as
required under subdivision 1 b of this section.
However, the director may evaluate qualified
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opinions on a case-hy-case basis and allow use of
the financial test in cases where the direcfor deems
the qualification insufficient to warrant disallowance
of the test.

2. Public notice component. The local government
owner or operator shall place a reference to the closure,
post-closure care, or corrective action costs assured
through the financial test infto next comprehensive
annual financial report (CAFR) after the effective dafe of
this section or prior fo the initial receipt of waste at the
facility, whichever is later. Disclosure shall include the
nature and source of closure and post-closure
requirements, the reported liability at the balance sheet
date, the estimated fofal closure and post-closure care
cost remaining to be recognized, the percentage of
landfill capacity used to dafe, and the estimated landfill
life in years. A reference to corrective action cost shall
be placed in CAFR no later than 120 days after the
corrective action remedy has been selected in
accordance with 9 VAC 20-80-310. For the first year the
financial fest is used fo assure costs af a particufar
facifity, the reference may instead be placed in the
operating record until issuance of the next available
CAFR if timing does not permit the reference fo be
incomorated info the most recenfly issued CAFR or
budget.  For closure and post-closure care costs,
conformance with Govermment Accounting Standards
Board Statement 18 assures compliance with this public
notice component.

3. Recordkeeping and reporting requirements.

a. The local government owner or operator must place
the following items in the facility's operating record:

(1) A letter signed by the local government's chief
financial officer that:

(a) Lists all the current cost estimates covered by
a financial test, as described in subdivision 4 of
this section;

(b} Provides evidence and cerlifies that the local
govemnment meets the conditions of subdivisions
1 a, 1b, and 1 ¢ of this section; and

(c) Cerlifies that the local government meets the
conditions of subdivisions 2 and 4 of this section.

{2) The local govermment's independently audited
year-end financial statemenis for the latest fiscal
year, including the unqualified opinion of the auditor
who must be an independent certified public
accountant or an appropriate state agency that
conducts equivalent comprehensive audits;

(3) A report to the lfocal govermment from the local
govemment's independent  cerfiffied  public
accountant (CFPA) or the Auditor of Public Accounts
based on performing an agreed upon procedures
engagement relative to the financial ratios required
by subdivision 1 a (2) of this section, if applicable,
and the requirements of subdivisions 1 b, 1 ¢ (3} and
1 ¢ (4) of this section. The CPA or state agency's

b.

report should state the procedures performed and
the CPA or state agency's findings; and

{4) A-copy of the comprehensive annual financial
report (CAFR) used to comply with subdivision 2 of
this section or certification that the requirements of
General Accounting Standards Board Statement 18
have been met.,

The items required in subdivision 3 a of this sectian

shall be placed in the facility operaling record as
follows:

C.

(1) In the case of closure and post-closure care,
either before [the effective date of this section], or
prior to the initial receipt of waste at the facility,
whichever is later, or

(2} In the case of corrective action, not later than
120 days after the corrective action remedy is
selected in accordance with the requirements of 9
VAC 20-80-310.

Affer the initial placement of the items in the

facility's operating record, the local government owner
or operator must update the information and place the
updated information in the operating record within 180
days following the close of the owner or operafor's
fiscal year.

d. The local govemment owner or operator is no

longer required to meet the

requirements of

subdivision 3 of this section when:

e.

(1) The owner or operator substitutes alternate
financial assurance as specified in this section; or

{2} The owner or operator is released from the
requirements of this section in accordance with 9
VAC 20-70-111 E, 9 VAC 20-70-112 B, or @ VAC
20-70-113 8.

A local government shall satisfy the requirements

of the financial test at the close of each fiscal year. If
the local government owner or operator no longer
meets the requirements of the local government
financial test it must within 210 days following the
close of the owner or operafors fiscal year, obtain

altemative financial assurance

that meets the

requirements of this section, place the required
submissions for thal assurance in the operaling
record, and nolify the state director that the owner or
operator no longer meets the criferia of the financial
test and that alternate assurance has been obtained,

f

The director, based on a reasonable belief that the

focal government owner or operator may noc longer
meet the requirements of the local govemment
financial test, may require addifional reporfs of
financial condition from the local govemment at any
time. If the director finds, on the basis of such reports
or other information, that the owner or operator no
fonger meels the requirements of the local govermment
financial test, the local govermnment shall provide
altemnate financial assurance in accordance with this
article.
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4. Calculation of costs fo be assured. The portion of the
closure, post-closure, and corrective action cosfs for
which an owner or operator can assure under
subdivision 1 of this section s determined as follows:

a. If the local govemment owner or operator does not
assure other environmental obligations through a
financial test, it may assure closure, post-closure, and
corrective action cosfs that equal up to 43% of the
local govemment's tofal annual revenue or the sum of
fotal revenues of constituent govermments in the case
of regional authornities.

b. If the local government assures oiher
environmental obligations through a financial test,
including those associated with UIC facilities under 40
CFR 144.62, petroleum underground storage fank
facilities under 40 CFR Part 280, PCB storage facifities
under 40 CFR Part 761, and hazardous waste
freatment, siorage, and disposal facilifies under Part
IX or X of the Virginia Hazardous Waste Management
Regulations (9 VAC 20-60-10 et seq.), it shall add
those costs to the closure, post-closure, and corrective
action costs if seeks to assure under subdivision 1 of
this section. The total shall not exceed 43% of.the
local govemment's total annual revenue.

c. The owner or operator shall obtain an alternate
financial assurance mechanism for those costs that
exceed the limits sef in subdivisions 4 a and 4 b of this
section.

9 VAC 20-70-220. Corporate guarantee.

A. An owner or operator may meef the requirements of this
atticle by obtaining a written guarantee, hereafter referred fo
as “corporate guarantee.” The guarantor shall be the direct
or higher-tier parent corporation of the owner or operator, a
firm whose parent corporation is also the parent corporation
of the owner or operator, or a firm with a “subsiantial
business relationship” with the owner or operalor.

B. Financial component. The guarantor shall meet the
requirements for owners or operators in 9 VAC 20-70-200
and shalf comply with the terms of the corporate guarantee.

C. Reporiing requirements.

1. The wording of the corporate guarantee shall be
identical to the wording specified in Appendix VI. The
corporate guarantee shall accompany the items sent to
the director as specified in subdivision 2 of 9 VAC 20-70-
200.

2. If the guarantor's parent corporation is also the parent
corporation of the owner or operator, the letter shalf
describe the value received in consideration of the
guarantee. If the guarantor is a firm with a “substantial
business relationship” with the owner or operator, this
letter shall describe this "substantial business
relationship” and the value received in consideration of
the guarantee.

3. The guaranfee shall be effective and the guarantor
shall submit the items specified in subdivision 2 of § VAC
20-70-200 before the initial receipt of the waste or before

[the effective date of this amendment], whichever js later
in the case of closure or post-closure care, or no later
than 120 days after the correclive action remedy has
been selected. If the owner or operator changes the
financial assurance mechanism to corporate guaranfee
from any other mechanism, the guarantor shall submit
the required items 60 days before the former mechanism
expires.

D. The terms of the corporate guarantee shall provide that:

1. If the owner or operator fails to perform final closure
or post-closure care, or corrective action of a facility
covered by the corporate guarantee in accordance with
the closure, post-closure care or correclive action plan
and other permit or order requirements whenever
required fo do so, the guarantor will:

a. Perform, or pay a third parly to perform, closure,
post-closure care, and/or correclive action as required
(performance guaranitee)}; or

b. Establish a fully funded trust fund as specified in 9
VAC 20-70-150 in the name of the owner or operator
(payment guarantee).

2. The comporate guarantee will remain in force unless
the guarantor sends a pror nofice of cancelfation by
certified mail to the owner or operator and fo the director,
Cancellation may not occur, however, during the 120
days beginning on the date of receipt of the notice of
cancelfation by both the owner or operafor and the
director, as evidenced by the return receipis.

3. If a guarantee is canceled, the owner or operator
must, within 80 days following receipt of the canceflation
notice by the owner or operator, obtain alternate financial
assurance, and submit the required documentation fo the
director.

4. If the owner or operator fails fo provide alternate
financial assurance as specified in this article and fo
obtain the written approval of such alfemate assurarice
from the director within 90 days after the receipt by both
the owner or operator and the director of a nofice of
cancellation of the corporate guarantee from the
guarantor, the guarantor will provide such alternate
financial assurance in the name of the owner or operator.

E. If a corporate guarantor no longer meets the
requirements of subdivision 1 of 9 VAC 20-70-200, the owner
or operator must, within 80 days following the close of the
guarantor's fiscal year, obtain alternative assurance and
submit the required documentation lo the director. If the
owner or operafor falls to provide alfernate financial
assurance within the 90-day period, the guarantor must
provide that alfermate assurance within 120 days following
the close of the guaranfor's fiscal year, obtain alfernative
assurance, and submit the necessary documentation to the
director.

F. The owner or operafor is no longer required to submit
the items specified in this section when:

1. The owner or operafor substifutes alternate financial
assurarice, or
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2. The owner or operafor is released from the
requirements by the director.

9 VAC 20-70-230. Local government guarantee,

A.  An owner or operator may demonstrale financial
assurance for closure, post-closure, and corrective action, as
required by this ariicle, by obtaining a written guarantee
provided by a local govemment, The guarantor shall meet
the requirements of the focal govermnment financial test in 9
VAC 20-70-210 and shall comply with the ferms of a writfen
guarantee.

B. Tenns of the writfen guarantee. The guarantee shall be
effective before the initial receipt of waste or before [the
effective date of this amendment], whichever is later, in the
case of closure, post-closure care, or no later than 120 days
after the corrective action remedy has been selected. The
guarantee shall provide that:

1. If the owner or operator fails to perform closure, post-
closure care, and/or corrective action of a facility covered
by the guarantee, the guarantor will:

a. Perform, or pay a third party to perform, closure,
post-closure care, and/or corrective action as required;
or

b. Establish a fully funded trust fund as specified in 9
VAC 20-70-150 in the name of the owner or operator.

2. The guarantee will remain in force unless the
guarantor sends notice of cancellation by certified mail to
the owner or operalor and to the director. Cancellation
may nof occur, however, during the 120 days beginning
on the dafe of receipt of the notice of cancellation by
both the owner or operator and the director, as
evidenced by the retum receipts.

3. If a guarantee is canceled, the owner or operator
shalf, within 90 days following receipt of the cancelfation
nofice by the owner or operator and the director, obtain
altemate financial assurance, place evidenice of that
alternate financial assurance in the facility operaling
record, and notify the director. If the owner or operator
fails to provide altemate financial assurance-within the
90-day period, the guarantor shall provide that altemate
assurance within 120 days following the close of the
guarantors fiscal year, obtain altemative assurance,
place evidence of the altemate assurance in the facility
operating record, and notify the director.

C. Recordkeeping and reporting.

1. The owner or operator shall place a certified copy of
the guarantee along with items required under
subdivision 3 of 9 VAC 20-70-210 info the facility's
operating record before the initial receipt of waste or
before fthe effective date of this amendment], whichever
is later, in the case of closure, post-closure care, or no
later than 120 days after the corrective action remedy
has been selected.

2. The owner or operafor is no longer required fo
maintain the items specified in 9 VAC 20-170-180 when:

a. The owner or operator subsiitutes alternate
financial assurance as specified in this section; or

b. The owner or operator is released from the
requirements of this chapter.

3. If a local govemment guarantor no longer meets the
requirements of 9 VAC 20-70-210, the owner or operator
shall, within 90 days following the close of the
guarantor's fiscal year, obfain alternative assurance,
place evidence of the altemate assurance in the facility
operating record, and notify the director. If the owner or
operator fails to provide alternate financial assurance
within the 80-day period, the guarantor shall provide that
alternate assurance within 120 days.

g VAC 20-70-240. Other mechanisms.

A. An owner or operator may satisfy the requirements of
this article by obfaining any other mechanism that is
approved by the director. In order to receive such approval,
the owner or operator shall submit documentation that:

1. The financial assurance mechanisms shall ensure
that the amount of funds assured is sufficient fo cover
the costs of closure, post-closure care, and corrective
acfion for known releases when needed;

2. The financial assurance mechanisms shall ensure
that funds will be available in a timely fashion when
needed; and

3.  The financial assurance mechanisms shall be
obtained by the owner or operator by [the effective date
of this amendment] or prior to the initial receipt of solid
waste, whichever is later, in the case of closure and
post-closure care, and no later that 120 days after the
corrective action remedy has been selected, until the
owner or operator is relsased from the financial
assurance requirements.

B. The financial assurance mechanisms shall be legally
valid, binding, and enforceable under Virginia faw.

9 VAC 20-70-250. Muitiple financial mechanisms.

An owner or operator may salisfy the requirements of this
article by establishing more than one financial mechanism
per facility, except that mechanisms guaranteeing
perfarmance, rather than payment, may not be combined with
other mechanisms. The mechanisms shall be specified in 9
VAC 20-70-150 through 9 VAC 20-70-240, except that
financial assurance for the amount at least equal to the
current cost estimate for closure, post-closure care, or
corrective action may be provided by a combination of
mechanisms, rather than a single mechanism.

Article 5.
Release from Financial Assurance Requirements.

9 VAC 20-70-260. Release of the owner or operator from the
financial assurance requirements.

Within 60 days afler receiving cedification from the owner
or operafor that closure, post-closure care or corrective
action has been accomplished in accordance with the
requirements of the permit or the order, the director shall
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verify whether proper closure, post-closure care, or corrective
action has occurred. Unless the director has reason fto
believe that closure, post-closure care or corrective action
has not been in accordance with the appropriate plan or other
requirements, he shall notify the owner or operator in writing
that he is no longer required fo maintain financial assurance
for the particutar unit or facility, Such notice shall release the
owner or operator only from the requirements for financial
assyrance for the unit or facility; it does not release him from
legal responsibility for meeting the closure, post-closure care
or correclive action standards. If no wiiften notice of
termination of financial assurance requirements or failure to
properly perform closure, post-closure care or corrective
aclion is received by the owner or operator within 60 days
after certifying proper closure, post-closure care or corrective
action, the owner or operafor may request the director for an
immediate decision in which case the director shall respond
within 10 days after receipt of such request.

Article 6.
Incapacity of Owners, Operators or Financial Institution,

9 VAC 20-70-270. Incapacily of owners, operators or
financial institution.

A.  An owner or operator shall notify the director by
certified mail of the commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), U.S.
Code, naming the owner or operator as debtor, within 10
days affer commencement of the proceeding. A guarantor of
a corporate guarantee as specified in 8 VAC 20-70-220 shall
make such a nofification if he is named as debtor, as required
under the terms of the corporate guarantee.,

B. An owner or operafor who fulfills the requirements of
Article 4 (9 VAC 20-70-140 ef seq.) of this part by obtaining a
frust fund, a lefter of credif, a surely bond, or an insurance
policy, will be deemed to be without the required financial
assurance in the event of bankrupicy of the trustee or issuing
instifution, or a suspension or revocafion of the authorify of
the frustee institution to act as trustee or of the institution
issuing a surely bond, lefter of credit, or insurance policy to
issue such mechanisms. The owner or operator shalf
establish other financial assurance within 60 days of such
event.

Article 7.
Discounting.

9 VAC 20-70-270. Discounting.

The director may allow discounting of closure cost
estimates, post-closure care cost estimates, and/or corrective
action costs up fo the rate of retum for essentially risk free
investments, net of inflation, under the following conditions:

1. The director determines that cost estimates are
complete and accurale and the owner or operator has
submitted a statement from a registered professional
engineer so stating;

2, The director finds the facility in compliance with
applicable and appropriate permit conditions;

3. The director determines that the closure date is
certain and the owner or operator certifies that there are

no foreseeable factors that will change the estimate of
site life; ard

4. Discounted cost estimates must be adjusted annually
to reflect inflation and years of remaining life.

ARRENB-3-1-
GLHBELNES-FORTREST-FUND.
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2—The exesdtive directernotifiesthe-owneroroperater
hathe ; rod by thi . o
firancial-assurance forthe closureor postclesure-of-the
tacility:

APPENDIX 32 1.

WORDING OF TRUST AGREEMENTFOR-AFRUSTFEUND
AGREEMENTS.

(NOTE:
Instructtons in brackets are to be replaced with the relevant
information and the brackets deleted.)

TRUST AGREEMENT

Trust agreement, the "Agreement," entered into as of
{date} by and between (name of the owner or operator), a
(State) (corporation, partnership, association, proprietorship),
the "Grantor," /and (name of corporate trustee), a (State
corporation) (national bank), the "Trustee".

Whereas, the Vrrgfma Waste Management Board;

ia; has established cerain
regulations applicable to the Grantor, requiring that the owner
or operator of a nonhazardous (solid) (requfated medical)
(vard) waste (disposal} (management) facility must provide
assurance that funds will be available when needed for
{closure er, post-closure care, or correclive action) of the

facility,

Whereas, the Grantor has elected to establish a trust to
provide (alf or part of) such financial assurance for the facility
identified herein,

Whereas, the Grantor, acting through its duly authorized
officers, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

Now, therefore, the Grantor and the Trustee agree as
follows: .

Section 1. Definitions. As used in this Agreement:

A. The term "fiduciary" means any person who exercises
any power of control, management, or disposition or renders
investment advice for a fee or other compensation, direct or
indirect, with respect to any moneys or other property of this
trust fund, or has any authority or responsibility to do so, or
who has any authority or responsibility in the admlmstratnon of
this trust fund.

B. The term "Grantor" means the owner or operator who
enters into this Agreement and any successors or assigns of
the Grantor.

C. The term "Trustee" means the Trustee who enters into
this Agreement and any successor Trustee.

Section 2. Identification of Facility and Cost Estimates. This

Agreement pertains to ﬂnseﬁ—the«ﬁfaemty—;mmb{aHLaﬂs,L
name—address—and the—closure cost-estimate—or—portion

i T

| £ 4 g ) e d b
Agreement) facllity(ies) and cost estimates identified on
attached Schedule A.

(NOTE: On Schedule A, for each facility list, as applicable,
the permit number, name, address, and the current closure
and/or post-closure cost estimates, or portions thereof, for
which financial assurance Is demonstrated by this
Agreement.)

Section 3. Establishment of Fund. The Grantor and the
Trustee hereby establish a trust fund, the "Fund," for the
benefit of the Department of Environmental Quality,
Commonwealth of Virginia. The Grantor and the Trustee
intend that no third party have access to the Fund except as
herein provided. The Fund is established initially as
consisting of the property, which is acceptable to the Trustee,
described in Schedule A B attached hereto. Such property
and any other property subsequently transferred to the
Trustee is referred to as the fund, together with all earnings
and profits thereon, less any payments or distributions made
by the Trustee pursuant to this Agreement. The Fund will be
held by the Trustee, IN TRUST, as hereinafter provided. The
Trustee undertakes nc responsibility for the amount or
adequacy of, nor any duty to collect from the Grantor, any
payments to discharge any liabilittes of the Grantor
established by the Commonwealth of Virginia's Department of
Environmental Quality.

Section 4. Payment for {Closure, Post-Closure Care, or
Corrective Action). The Trustee will make such payments
from the Fund as the Department of Environmental Quality,
Commonwealth of Virginia will direct, in writing, to provide for
the payment of the costs of (closure e, post-closure care,
corrective action) of the facility covered by this Agreement.
The Trustee will reimburse the Grantor or other persons as
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specified by the Department of Environmental Quality,
Commonwealth of Virginia, from the Fund for (closure er
post-closure care, corrective action) expenditures in such
amounts as the Department of Environmental Quality will
direct, in writing. In addition, the Trustee will refund to the
Grantor such amounts as the Department of Environmental
Quality specifies in writing. Upon refund, such funds will no
longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made
to the Trustee for the fund will consist of cash or securities
acceptable to the Trustee.

Section 6. Trustee Management. The Trustee will invest and
reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between
principal and income, in accordance with investment
guidelines and objectives communicated in writing to the
Trustee from time to time by the Grantor, subject, however, fo
the provisions of this Section. In investing, reinvesting,
exchanging, selling and managing the Fund, the Trustee or
any other fiduciary will discharge his duties with respect fo
the trust fund solely in the interest of the participants—and
beneficiaties beneficiary and with the care, skill, prudence,
and diligence under the circumstances then prevailing which
persons of prudence, acting in a like capacity and familiar
with such matters, would use in the conduct of any enterprise
of a like character and with like aims; except that:

A. Securities or other cobligations of the Grantor, or any
other owner or operator of the facility, or any of their affiliates
as defined in the Investment Company Act of 1940, as
amended, 15 USC § 80a-2(a), will not be acquired or held,
unless they are securities or other obligations of the federal
or a state government,

B. The Trustee is authorized to invest the Fund in time or
demand deposits of the Trustee, to the extent insured by an
agency of the federal or state government; and

C. The Trustee is authorized to hold cash awaiting
investment or distribution uninvested for a reasonable time
and without liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is

expressly authorized in its discretion:

A. To transfer from time to time any or all of the assets of
the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to
participate subject to all of the provisions thereof, to be
commingled with the assets of other trusts participating
participafing herein, To the extent of the equitable share of
the Fund in any such commingled trust, such commingled
trust will be part of the Fund; and

B. To purchase shares in any investment company
registered under the investment Company Act of 1940, 15
USC § 80a-1 et seq., of one which may be created,
managed, underwritten, or to which investment advice is
rendered or the shares of which are sold by the Trustee. The
Trustees may vote such shares in its discretion.

Section 8. Express Powers of Trustee, Without in any way
limiting the powers and discretions conferred upon the

Trustee by the other provisions of this Agreement or by law,
the Trustee is expressly authorized and empowered:

A.  To sell, exchange, convey, transfer or otherwise
dispose of any property held by it, by private contract or at
public auction. No person dealing with the Trustee will be
bound to see to the application of the purchase money or to
irquire into the validity or expediency of any such sale or
cther dispositions;

B. Te make, execute, acknowledge and deliver any and all
documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out
the powers herein granted;

C. To register any securities held in the fund in its own
name or in the name of a nominee and to hold any security in
bearer form or in boock entry, or io combine certificates
representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, or to
deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name
of the nominee of such depository with other securities
deposited therein by another person, or to deposit or arrange
for the deposit of any securities issued by the United State
government, or any agency or instrumentality thereof with a
Federal Reserve Bank, but the books and records of the
Trustee will at all times show that all such securities are part
of the Fund;

D. To deposit any cash in the fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporale capacity, or in any other
banking institution affiliated with the Trustee, to the extent
insured by an agency of the Federal or State government;
and

E. To compromise or ofherwise adjust all claims in favor of
or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that
may be assessed or levied against or in respect of the Fund
and all brokerage commissions incurred by the Fund will be
paid from the Fund. All other expenses incurred by the
Trustee in connection with the admininstratien administration
of this Trust, including fees for legal services rendered to the
Trustee, the compensation of the Trustee to the extent not
paid directly by the Grantor, and all other proper charges and
disbursements of the Trustee will be paid from the Fund.

Section 10. Annual Valuation. The Trustee will annually, at
the end of the month ceoincident with or preceding the
anniversary date of establishment of the Fund, furnish the
Grantor and to the executive directar of the Department of
Environmental Quality, Commonwealth of Virginia, a
statement confirming the value of the Trust. Any securifies in
the Fund will be valued at market value as of no more than
30 days prior to the date of the statement. The failure of the
Grantor to object in writing to the Trustee within G0 days after
the statement has been furnished to the Grantor and the
exesultive director of the Department of Environmental
Quality, Commonwealth of Virginia will constitute a
conclusively binding assent by the Grantor, barring the
Grantor from asserting any claim or liabifity against the
Trustee with respect to matters disclosed in the statement.

Virginia Register of Regulations

1724



Proposed Regulations

Section 11. Advice of Counsel. The Trustee may from time
to time consult with counsel, who may be counsel to the
Grantor, with respect to any guestion arising as to the
construction of this Agreement or any action to be taken
hereunder. The Trustee will be fully protected, to the extent
permiited by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee will be
entitled to reascnable compensation for its services as
agreed upon in writing from time to time with the Grantor.

Section 13. Successor Trustee, Ypeonthe-written-agreement
of-Grarter—the—Frustee,—and—the executive—director of the
Virginia. T ; . ;

the—Trustee—In—eitherevent—the—Grantor—will-appeint—=
sussessorFrustee-whe—will The Trustee may resign or the
Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has
appointed a sticcessor frustee and this successor accepls
the appointment. The successor trustee shall have the same
powers and duties as those conferred upon the Trustee
hereunder. Upon acceptance of the appointment by the
successor trustee, the Trustee will assign, fransfer and pay
over to the successor trustee the funds and properties then
consfituting the Fund. If for any reason the grantor cannot or
does not act in the event of the resignation of the Trustee, the
Trustee may apply to a court of competent jurisdiction for the
appointment of a successor trustee or for instructions. The
successor trustee and the date on which he assumes
administration of the trust will be specified in writing and sent
to the Grantor, the exeeutive director of the Department of
Environmentai Quality, Commonwealth of Virginia, and the
present and-successor trustees by certified mail 10 days
before such change becomes effective. Any expenses
incurred by the Trustee as a result of any of the acts
contemplated by this section will be paid as provided in Part
IX.

Section 14. Instructions to the Trustee. All orders, requests
and instructions by the Grantor to the Trustee will be in
writing, signed by the-granter—trustee;—aNotary-Rublis—and
any-person-the-Grantor may-desighate such persons as are
designated in the attached Exhibit A or such other designees
as the grantor may designate by amendment to Exhibit A.
The Trustee will be fully protected in acting without inquiry in
accordance with the Grantor's orders, requests and
instructions. Al orders, requests, and instructions by the
Executive Director of the Department of Environmental
Quality, Commonwealth of Virginia, to the Trustee will be in
writing, signed by the Exesutive Director and the Trustee will
act and will be fully protected in acting in accordance with
such orders, requests and instructions, The Trustee will have
the right to assume, in the absence of written notice to the
contrary, that no event constituting a change or a termination
of the authority of any person to act on behalf of the Grantor
or the GCommonwealth of Virginia's Department of
Environmentat Quality hereunder has occurred. The Trustee
will have no duty to act in the absence of such orders,
requests and instructions from the Grantor and/or the
Commonwealth of Virginia's Department of Environmental

1 Quality, except as provided for herein.

Section 15. Notice of Nonpayment. The Trustee will notify
the Grantor and the Exesuative Director of the Department of
Environmental Quality, Commonwealth of Virginia, by
certified mail within 10 days following the expiration of the 30
day period after the anniversary of the establishment of the
Trust, if no payment is received from the Grantor during that
period. After the pay-in pericd is completed, the Trustee is
not required to send a notice of nonpayment.

Section 16. Amendment of Agreement. This Agreement may
be amended by an instrument in writing executed by the
Grantor, the Trustee, and the Executive Director of the
Department of Environmental Quality, Commonwealth of
Virginia, or by the Trustee and the Exeeutive Director of the
Department of Environmental Quality, Commonwealth of
Virginia, if the Grantor ceases to exist.

Section 17. [rrevocability and Termination. Subject to the
right of the parties to amend this Agreement as provided in
Section 16, this Trust will be irrevocable and will continue
until terminated at the written agreement of the Grantor, the
Trustee, and the Esxesutive Director of the Department of
Environmental Quality, Commenwealth of Virginia, or by the
Trustee and the Exesutive Director if the Grantor ceases to
exist. Upon termination of the Trust, all remaining frust
property, less final trust administration expenses, will be
delivered to the Grantor.

Section 18. Immunity and Indemnification. The Trustee will
not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the administration
of this Trust, or in carrying out any directions by the Grantor
or the Executive Director of the Department of Environmental
Quality, Commonwealth of Virginia, issued in accordance
with this Agreement. The Trustee will be indemnified and
saved harmless by the Grantor or from the Trust Fund, or
both, from and against any personal liability to which the
Trustee may be subjected by reason of any act or conduct in
its official capacity, including all expenses reasonably
incurred in its defense in the event the Grantor fails to provide
such defense,

Section 19. Choice of Law. This Agreement will be
administered, construed and enforced according to the laws
of the Commonwealth of Virginia.

Section 20. Interpretation. As used in the Agreement, words
in the singular include the plural and words in the plural
include the singular. The descriptive headings for each
section of this Agreement will not affect the interpretation of
the legal efficacy of this Agreement.

In witness whereof the parties have caused this Agreement
to be executed by their respective officers duly authorized
and their corporate seals to be hereunto affixed and attested
as of the date first above written. The parties below certify
that the wording of this Agreement is identical to the wording
specified in the relevant regulations of the Department of
Environmental Quality, Commonwealth of Virginia.

(Signature of Grantor)

By: (Title} (Date)
Aftest:
(Title) (Date}
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(Seal)

(Signature of Trustee)

By

Attest:

(Title)

(Seal)

Certification of Acknowledgement:
COMMONWEALTH OF VIRGINIA
STATE OF

CITY/COUNTY OF

On this date, before me personally came [owner or operator]
to me known, who being by me duly sworn, did dispese
depose and say that she/he resides at faddress], that she/he
is [title] of [corporation], the corporation described in and
which executed the above instrument; that she/he knows the
seal of said corporation; that the seal affixed to such

(Date)

instrument is, such corporate seal; that it was so affixed by — fust-be sent to-the executive-direstor by-certified-mait-within
order of the Board of Directors of said corporation, and that  68-days-afterthe-change:

she/he signed her/his name thereto by like order,

[Signature of Notary Public]
[Expiration Date]
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APPENDIX 34 i1
WORDING OF SURETY BOND GUARANTEEING
PERFORMANCE SF-CLOSURE-OR-ROST-CLOSURE,

A—su;eﬁubend—guapanteehwgkpe#é#wme—ef—ebm#e,—as
fiod-1n_ 0 VAC. 2070120 B 2 |

(NOTE: instructions in brackets are
to be replaced with the relevant information and the brackets
deleted.)

PERFORMANCE BOND FOR-GLOSURE

Date bond executed:

Effective date:

Principal: {legal name and business address)

Type of organization; (insert "individual," “joint venture”
"partnership," or "corporation™

State of incorporation: ..........
Surety: (name and business address)

Name, address, identificatien permit number, if any, and
(closure, post-closure care, or corective action) cost
estimate for the facility; .........

Fenal sum of bond: §.....
Surety’'s bond number: ..........

Know all men by these present, That we, the Principal and
Surety hereto are firmly bound to the Department of
Environmental  Quality, Commonwealth of  Virginia,
(hereinafter called the Department) in the above penal sum
for the payment of which we bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly
and severally, provided thaf, where the Surefy{ies) are
corporations acting as co-sureties, we, the Surelies, bind
ourselves in such sum ‘jointly and severally” only for the
purpose of allowing a joint action or actions against any or alf
of us, and for all other purposes each Surely binds itself,
Jointly and severally with the Principal, for the payment of
each sum only as is set forth opposite the name of such
Surety, but if no limif of liability is indicated, the fimit of liability
shall be the full amount of the penal sum.

Whereas, said Principal is required to have a permit from
the Department of Environmental Quality, Commonwealth of
Virginia, in order to own or operate the rerhazardeus (solid,
regulated medical, yard) waste dispesal management facility
identified above, and

Whereas, said Principal is required to provide financial
assurance for (closure, post-closure care, corrective action)
of the facility as a condition of the permit,

Now, therefore the conditions of this obligation are such
that if the Principal shall faithfully perform (closure e+, post-
closure care, corrective action), whenever required fo do so,
of the facility identified above in accerdance with the (closure
or, post-closure care, corrective action} plan submitted to
receive said permit and other requirements of said permit as
such plan and permit may be amended or renewed pursuant
to all applicable laws, statutes, rules, and regulations, as
such laws, statutes, rules, and regulations may be amended,

Or, if the Principal shall faithfully perform (closure or, post-
closure care, corrective action) following an order to begin
(closure ef, post-closure care, corrective action) issued by
the Commaonwealth of Virginia's Department of Environmental
Quality or by a court, or following a notice of termination of
the permit,

Or, if the Principal shall provide alternate financial
assurance as specified in the Department's regulations and
obtain the director's wrften approval of such assurance,
within 90 days of the date notice of cancellation is received
by the exesutive Director of the Department of Environmental
Quality from the Surety, then this obligation will be null and
void, otherwise it is to remain in full force and effect for the
life of the dispesal management facility identified above.

The Surety shall become liable on this bond obligation anly
when the Principal has failed to fulfill the conditions described
above. Upon notification by the executive Director of the
Department of Envircnmental Quality, Commonwealth of
Virginia, that the Principal has been found in violation of the
requirements of the Department's regulations, the Surety
must either perform (closure o, post-closure care, corrective
action} in accordance with the approved plan and other
permit requirements or forfeit the {closure, post-closure care,
corrective action) amount efthe-costestimate guaranteed for
the facility to the Commonwealth of Virginia.

Upon notification by the exeeutive Director of the
Department of Environmental Quality, Commonwealth of
Virginia, that the Principal has been found in violation of an
order to begin (closure e, post-closure care, corrective
action), the Surety must either perform (closure of post-
closure care, corrective action) in accordance with the
clesure order of or forfeit the amount of the (closure cest
estimates, post-closure care, correclive action) guaranteed
for the facility to the Commonwealth of Virginia.

The Surety hereby waives notification of amendments to
the ({closure, post-closure care, corrective action} plans,
orders, permif, applicable laws, statutes, rules, and
requlations and agrees that such amendments to-the-clesure

and-regulations shall in no way alleviate its obligation on this
bond.

For purposes of this bond, firal (closure er, post-closure
care, corrective action) shall be deemed to have been
completed when the exeecutive Director of the Department of
Environmental Quality, Commonwealth of Virginia,

determines that the conditions of the approved plan have

been metand—at—th&m&mmmn%&aeeeﬂabi&ﬁna#eeve#has
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ha&theﬂu%heﬁwe%ue—miéemﬁsﬁedﬁ—aﬂd—whewm

The liability of the Surety shall not be discharged by any
payment or succession of payments hereunder, untess and
unttl such payment or payments shall amount in the
aggregate to the penal sum of the bond, but in no event shall
the obligation of the Surety hereunder exceed the amount of
said penal sum.

The Surety may cancel the bond by sending written notice
of cancellation to the owner or operator and to the exesutive
Director of the Department of Environmental Quality,
Commonwealth of Virginia, provided, however, that
cancellation cannot occur (1) during the 120 days beginning
on the date of receipt of the notice of cancellation by the
exesutive director as shown on the signed return receipt; or
(2) while a compiiance procedure is pending.

The Principal may terminate this bond by sending written
notice to the Surety, provided, however, that no such notice
shall become effective untit the Surety receives written
authorization for termination of the bond by the executive
Director of the Department of Environmental Qualify,
Commonwealth of Virginia. '

In withess whereof, the Principal and Surety have executed
this Performance Bond and have affixed their seals on the
date set forth above.

The persons whose signatures appear below hereby certify
that they are authorized to execute this surety bond on behalf
of the Principal and Surety and that the wording of this surety
hond is identical to the wording specified in the relevant
regulations of the Commonwealth of Virginia, Department of
Environmental Quality.

Principal

Signature(s). ..........

Name(s) and Title(s) (typed) ..........
Corporate Surety

Name and Address: ..........

State of Incorporation: ...
Liability Limit: §.....

Signature(s): .........

Name(s) and Title(s) (typed) ..........

Corporate Seal:
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APPENDIX 3:6: /1],
WORDING OF IRREVOCABLE STANDBY LETTER OF
CREDIT.

worded—as—follows,—exeept-—that (WOTE:  Instructions in

brackets are to be replaced with the relevant information and
the brackets deleted.)

IRREVOCABLE STANDBY LETTER OF CREDIT

Exesttive Director

Department of Environmental Quality
P.0. Box 10009

Richmond, Virginia 23240-0009

Dear (Sir or Madam;):

We hereby establish our Irrevocable Letter of Credit No.

..... |n your favor M&Exeeummgweete@epaﬁmem—ei

- at the

request and for the account of (owner's or operator's name

and address) up to the aggregate amount of (in words) U.S.
ollars dollars $....., available upon presentation of

1. vyour sight draft, bearing reference to this letter of
credit No. ... together with

2. your signed statement declaring that the amount of
the draft is payable pursuant to regulations issued under
the authority of the Department of Environmental Quality,
Commonwealth of Virginia.

The following amounts are included in the amount of this
letter of credit: (Insert the facility identificatien permit
number, if any, name and address, and the closure, post-
closure care, corrective action cost estimate, or portions
thereof, for which financial assurance is demonstrated by this
letter of credit.)

This letter of credit is effective as of (date) and will expire
on (date at least one year later), but such expiration date will
be automatically extended for a period of (at least one year)
on (date) and on each successive expiration date, untess, at
least 120 days before the current expiration date, we notify
you and (owner or operator's name) by cerified mail that we
decide not to extend the Letter of Credit beyond the current
expiration date. In the event you are so notified, unused
portion of the credit will be available upon presentation of
your sight draft for 120 days after the date of receipt by you
as shown on the signed return receipt or while a compliance
procedure is pending, whichever is later.

Whenever this letter of credit is drawn on under and in
compliance with the terms of this credit, we will duly honor
such draft upon presentation to us, and we will pay to you the
amount of the draft promptly and directly.

| hereby certify that | am authorized to execute this letier of
credit on behalf of (issuing institution) and that the waording of
this letter of credit is identical to the wording spacified in the
relevant regulations of the Department of Environmental
Quality, Commonwealth of Virginia,

. Attest:

(Signature and title of official of issuing institution) (Date)

This credit is subject to {insert "the most recent edition of
the Uniform Customs and Practice for Documentary Credits,
published by the International Chamber of Commerce," of
"the Uniform Comimercial Code.")

Volume 13, Issue 15

Monday, April 14, 1997

1729



Proposed Regulations

a—He-has-sompared-the-data-which-theletterfrem-the
e«hlef;ﬁﬁaﬂe&dl—amﬁeemew&h aving-been-derived
from -an—independently—audited, year-end—financial
statement-for-the-latest-fiscal-year-with-the-amounts—in
sush-firanciatstaternenis—and

b—ln-cornestion-with-that-procadure-ne-matiers-came
to-His-atteption-which-caused-him{o-believe-thatthe
specified-data-sheuld-be-adjusted,

G_Mwewmp@amamnewiaa%f—shaﬂ—wbmhe
treatment.—steﬁage,—epd-aepesak

em@#shaﬂ—send»msda%ed-mﬁe&maﬂm—mm
e*eeu%a%—dwester—wﬁhm—()@—days—aﬁeﬁ—%he—eéese—ef—eaeh

2—Fhe exaautive directarroleasesthe-owher of-operator
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APPENDIX IV,
WORDING OF CERTIFICATE OF INSURANCE.

(NOTE: Instructions in brackets are fo be replaced with the
relevant information and the brackels deleted.)

CERTIFICATE OF INSURANCE

Name and Address of insurer (herein called the "Insurer"):

Facilities Covered: {List for each facility: Permit number (if
applicable}, name, address and the amount of insurance for
closure, post-closure care or corrective action (these
amounts for all faciliies covered shall tofal the face amount
shown helow).}

FAGE AMOUNL $erveeieeeiieeeee s eeeeeet e eaeaens
Policy NUMBEr. .........cc.coivviiiieiicvceeeivriesis vt e
Effective Date! ..ottt e

The Insurer hereby certifies that it has issued fo the
Insured the policy of insurance identified above fo provide
financial assurance for {insert "closure,” "post-closure care,”
“corrective action”} for the facilities identified above.. The
Insurer further warrants that such policy conforms in all
respects with the requirements of 3 YVAC 20-70-130 of the
Financial Assurance Regulations for Solid Waste Facilities
("Regulations®) (9 VAC 20-70-10 et seq.), as such regulations
were constituted on the date shown immediately below. |t is
agreed that any provision of the policy inconsistent with such
regulations is hereby amended {fo eliminate such
inconsistency.

Whenever requested by the Director, the Insurer agrees {o
furnish to the Director a duplicate original of the policy listed
above, including all endorsements thereon,

I hereby cerlify that the wording of this cedificale s
identical to the wording specified in APPENDIX IV of the
Regulations as such regulations were constituted on the date
shown immediately below.

{Authonized signature for Insurer}
{Name of person signing}

{Title of person signing}
Signature of witness or notary:

{Date}

APPENDIX 3:8- V.
WORDING OF LETTER FROM CHIEF FINANCIAL OFFICER
FOR-GCLOSUREAND ROST-CLOSURE-FINANGIAL
ASSURANCE,

[NCTE: Instructions in brackets are to be replaced with the
relevant information and the brackets removed.]

Exesutive Director

Department of Environmental Quality
P.C. Box 10009

Richmond, Virginia 23240-0008

Dear {Sir, Madam}:

| am the chief financial officer of {name and address of
firm}. This letter is in support of this firm's use of the financial
test to demonstrate financial assurance, as specified in 9
VAC 20-70-120 of the Selid—Waste Financial Assurance
Regulations for Solid Waste Facilities (9 VAC 20-70-10 et
seq.) ("Regulations”).

{Fill out the following four paragraphs regarding solid
waste, regulated medical waste, yard wasfe composting,
hazardous waste, underground injection (regulated under the
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federal program in 40 CFR Part 144, or its equivalent in other
stafes), petroleum underground storage, and PCB sforage
(regulated under 40 CFR Part 761) facilities and associated
cost estimates. If your firm has no facilities that belong in a
particular paragraph, write "None" in the space indicated. For
sach facility, include its name, address, permit number, if
any, and current closure andfor, post-closure care, corrective
action or any other environmental obligation cost estimates.
identify each cost estimate as to whether it is for closure ef,
post-closure care, corrective action or other environmental
obligation .}

1. This firm is the owner or operator of the following
facilities for which financial assurance fer—slosure—or
post-closure—care is demonstrated through the firancial
corporale test specified in Appendbe3-8-ef-the § VAC 20-

70-200 or its equivalent in other applicable regulations.

The current clesure-andior—pest-closure cost estimates

covered by the test are shown for each facility:

2. This firm guarantees, through the corporate
guarantee specified in Appendix-3-8-cfthe-regulations 9
VAC 20-70-220, the

financial assurance for the following facilities owned or
operated by subsidiaries of this firm. The current cost
estimales for—the—closure —or-post-closure—sare s0
guaranteed are shown for each facility:

3. This firm, as owner or operator or guarantor, is
demonstrating financial assurance for the—closure—or
pest-closure—sare—ef the following facilities through the
use of a financial test. The current elosure—andior-pest
clesura cost estimates covered by such a test are shown
for each facility:

4. This firm is the owner or operator of the following
solid waste management facilities for which financial
assurance for—slosure—and—pestclosure—care is not
demonstrated through the financial test or any other
financial assurance mechanism. The current slosure
andicrpest-clesure cost estimates for the facilities which
are not covered by such financial assurance are shown
for each facility:

This firm {insert "is required" or "is not required"} to file a
Form 10K with the Securities and Exchange Commission
(SEC) for the latest fiscal year.

The fiscal year of this firm ends on {month, day}. The
figures for the following items marked with an asferisk are
derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal vear,
ended {date}.

i  Sum of current closure, post- §
closure care, corrective action or
other environmental obligations
cost estimafes {fotal of all cost
estimates shown in the four
paragraphs above.}

2  Tangible net worth* &

3 Total assets located in the United §
States*

Yes No
Line 2 exceeds line 1 by at least
$10 million?
Line 3 exceeds line 1 by at least
$10 miflion?
{Fill in Alternative | if the criteria of 8 VAC

20-70-200 1 a (1} are used, Fill in Alternative II if the criteria
of Appendin-3-8-A-2 9 VAC 20-70-200 1 a (2) are used. Fill in
Alternafive il if the criteria of 9 VAC 20-70-200 1 a (3) are
used.}

ALTERNATIVE |.

Current bond rating of most recent issuance
of this firm and name of rating service

Date of issuance of bond
Date of matunity of bond
ALTERNATIVE It

£2} 4 Total liabilities {if any portion of the closure ef, post-
closure care, correclive action or other environmental
obligations cost estimates is included in total liabilities, you
may deduct the amount of that portion from this line and add
that amount to kres-3-and-4 fine 5) $.....

£4-New 5 Nef worth $...

YES NO

5 Is line 2 4 divided by line 4 5 less than 2.07
ALTERNATIVE Il
6 Total liabilities ...
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7 The sum of net income plus depreciation,

depletion, and amortization minus $10 million* ..

YES NO
{18} Is line 8 7 divided by line 2 6 greater than 0.17

| hereby certify that the wording of this letter is identical to the

wording specified in Appendix-3.8-of the Article 4 (9 VAC 20-
70-140 et seq.) of Part I of the Financial Assurance

Regulations as such regulations were constituted on the date
shown immediately below.

{Signature}
{Name}
{Title}
{Date}
APPENDIX 3-48- V1.
WORDING OF CORPORATE GUARANTEE FOR-GLOSURE
OR POST-CLOSURE-CARE.
NOTE: Instructions in brackets are to be replaced with the

relevant information and the brackets removed.}

CORPCRATE GUARANTEE FOR-GLEGSURE-OR-RPOST-
' CLOSURE CARE:

Guarantee made this {date} by {name of guaranteeing entity},
a business corporation organized under the laws of the state
of {insert name of state], herein referred to as guarantor;.
This guaranfee is made on behalf of the {fowner or operator}
of {business address}, which is {one of the following: “our
subsidiary”; “a subsidiary of fname and address of common
parent corporation} of which guarantor is a subsidiary”; or “an

entity with which the guarantor has a substaniial business
relationship, as defined in Part | of the Virginia Financial
Assurance Regulations for Solid Waste Management
Facilities (3 VAC 20-70-10 et seq.)?} to the Virginia
Department of Environmental Quality ("Department"),
obligee, on behalf of our subsidiary [owner or operator] of
[business address].

Recitals

1. Guarantor meets or exceeds the financial test criteria
in 9 VAC 20-70-200 and agrees to comply with the
reporting requirements for guarantors as specified in
Appendix—3-8 9 VAC 20-70-220 of the Financial
Assurance Regulations for Solid Waste Facilities
("Regulations"}.

2. [Owner or operator] owns or operates the following
[solid, regulated medical, yard] waste management
facility(ies) covered by this guarantee: [List for each
facility: name, and address, and permit number, if any.
Indicate for each whether guarantee is for closure, post-

" closure care, eor—beth corrective action or other
environmental obligations.]

3. "Closure plans" and "post-closure care plans” as used
below refer to the plans maintained as required by 8
MAC—20-78-120 the ({Solid Waste Management
Regulations (9 VAC 20-80-10 et seq.) Regulated
Medical Waste Management Regulations (3 VAC 20-
120-10 ef seq.}} or Yard Waste Composting Regulation
(9 VAC 20-100-10 et seq.).

4, For value received from [owner or operator],
guarantor guarantees to the Depariment that in the event
that Jowner or operator] fails to perform [insert "closure”,
"post-closure care", or "

corrective action"] of the above facility(ies) in accordance
with the closure or post-closure care plans and other
[requirements of the] permit or [irterim—status
requirements the order] whenever required to do so, the
guarantor shall do so or establish a trust fund as
specified in 8-VAG-20-70-420 9 VAC 20-70-140 in the
name of [owner or operator] in the amount of the current

etewa:e—er—pest—eéesupe cost estimates as-specified-in9

5. Guarantor agrees that if, at the end of any fiscal year
before termination of this guarantee, the guarantor fails
to meet the financial test criteria, guarantor shall send
within 90 days, by certified mail, notice to the exesutive
director and to [owner or operator] that he intends to
provide alternate financial assurance as specified in 9
VAC-20-70-420 Article 4 of Part [if of the Regulations, in
the name of [owner or operator]. Within 120 days after
the end of such fiscal year, the guarantor shall establish
such financial assurance uniess [owner or operator] has
done so.

6. The guarantor agrees to notify the Executive director
by certified mail, of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S8. Code, naming
guarantor as debtor, within 10 days after commencement
of the proceeding.
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7. Guarantor agrees that within 30 days afier being
notified by the Executive director of a determination that
guarantor no longer meets the financial test criteria or
that he is disallowed from continuing as a guarantor of
closure ef, post-closure care, or corrective action, he
shall establish afternate financial assurance as specified
in 9—VAGC—20-70-420 Article 4 of Parf Il of the
Regulations, in the name of [owner or operator] uniess
[owner or operator] has done so.

B. Guarantor agrees to remain bound under this
guarantee notwithstanding any or afl of the following:
amendment or modification of the closure or post-closure
plan, amendment or modification of the closure or post-
closure plan, amendment or modification of the permit,
amendment or modification of the order, the extension or
reduction of the time of performance of closure or post-
closure, or any ofher modification or alteration of an
obligation of the owner or operator pursuant to the
Virginia {Solid or Regulated Medical Waste Management
or Yard Waste Composting] Regulations.

9. Guarantor agrees to remain bound under this
guarantee for so long as [owner or operator] shall comply
with the applicable financial assurance reguirements of 8
MAG-2070-120 Arficle 4 of Part il of the Regulations for

the above listed facilities, except that—gaamﬂer—may

as provided in parag,;raph 10 of this agreement.

10. [insert the following language if the guarantor is (a) a
direct or higher-tier corporate pareni, or (b) a firm whose
parent comorafion is also the parent corporation of the
owner or operator] Guarantor may fterminate this
guaranfee by sending nofice by cerlified mail to the
Director of the Department of Environmental Quality and
to the fowner or operatfor], provided that this guarantee
may not be terminated unless and until fthe owner or
operator] obtains and the director approves, altemate
[closure, post-closure, cormrective  action] coverage
complying with the requirements of 9 VAC 20-70-10 et
seq. [Insert the following language if the guarantor is a
firm qualifying as a guaranfor due to its "substaniial
business relationship” with the owner or operafor]
Guarantor may fterminate this guarantee 120 days
following the receipt of notification, through certified mall,
by the director and by fthe owner or operator].

18- 11. Guarantor agrees that if [owner or operator] fails
to provide alternate financial assurance as specified in 8
VAG20-70-120 Ariicle 4 of Part Ili of the Regulations,
and obtain written approval of such assurance from the
executive-irestor director within 80 days after a notice of
cancellation by the guarantor is received by the
execytive director from guarantor, guarantor shall
provide such alternate financial assurance in the name
of [owner or operator].

14 2. Guarantor expressly waives notice of
acceptance of this guarantee by the Depariment or by

[owner or operator]. Guarantor also expressly waives
notice of amendments or modifications of the closure
andfor post-closure plan and of amendments or
modifications of the facility permit(s).

I hereby certify that the wording of this guarantee is identical
to the wording specified in Appendix 349 V/ of the
Regulations as such regulations were constituted on the date
first above written.

Effective date: ..........
[Name of guarantor}

[Authorized signature for guarantor]
[Name of person signing]

[Title of person signing]

Signature of witness or notary: .........
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FINAL REGULATIONS

For information concerning Finat Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /ftalic fype indicates new text: Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Suspension of Regulatory Process

EDITOR'S NOTICE: Final action on the Virginia Uniform
Statewide Building Code was published in 13:12 VA.R. 1344-
1363 March 3, 1997. Pursuant to § 9-6.14:7.1 K of the Code
of Virginia, the Board of Housing and Community
Development is suspending the regulatory process on (i) the
repeal of paragraph 2 of Section R-214.1 of CABO One
and Two Family Dwelling Code/1992 Edition of 13 VAC 5-
60-20, (ii} the repeal of 105.1 and 105.1.1 of 13 VAC 5-60-
60, (iif) the repeal of 116.5 and 116.9 of 13 VAC 5-60-170,
(iv) the adoption of 13 VAC 5-61-80 A, (v) the adoption of
13 VAC 5-61-140 B, (vi) the adoption of 13 VAC 5-61-180
A, and (vi) the adoption of 13 VAC 5-61-220 C 12, which
were scheduled to become effective on April 15, 1897. Only
the above-referenced provisions of the Virginia Uniform
Statewide Building Code are suspended and, as a result, will
rnot go into effect on Aprii 15, 1987. The regulatory process
was suspended in order to solicit additional public comment
on these provisions. The above-referenced sections, as they
will be effective on April 15, 1997, are shown below.

A public hearing will be held on Monday, April 28, 1987, at
10 a.m. in the General Assembly Building, House Room D,
910 Capitol Sguare, Richmond, Virginia 23219. Public
comments may be submitted until May 28, 1997. Direct
comments and inguiries to Norman Crumpton or George
Rickman, Department of Housing and Community
Development, Jackson Center, 501 North Second Street,
Richmond, Virginia 23219-1321, telephone (804} 371-7170.

Title of Regulations: 13 VAC 5-60-10 et seq., Virginia
Uniform Statewide Building Code, Volume 1 - New
Construction Code/1993 (suspending the repeal of
paragraph 2 of Section R-214.1 of CABO One and Two
Family Dwelling Code/1992 Edition of 13 VAC 5-60-20,
105.1 and 105.1.1 of 13 VAC 5-60-60, and 116.5 and 116.9
of 13 VAC 5-60-170).

13 VAC 5-61-10 et seq., Virginia Uniform Statewide
Building Code (suspending 13 VAC 5-61-80 A, 13 VAC 5-
61-140 B, 13 VAC 5-61-180 A and 13 VAC 5-61-220 C 12).

13 VAC 5-60-20. Reference standards and amendments.

The permit applicant shall have the option to select as an
acceptable alternative for detached one and two family
dwellings and one family townhouses not more than three
stories in height and their accessory structures the following
standard:

CABQ ONE AND TWO FAMILY DWELLING CODE/1992
EDITHON and 1993 Amendments (also referred to herein

as One and Two Family Dwelling Code) (Editor's Note:
Regulatory process suspended on repeal of paragraph 2
of Section R-214.1 of the CABO One and Two Family
Dwelling Code/1992 Edition, which reads: “The handgrip
porttion of the handrails shall not be more than 2 5/8
inches in cross-sectional dimension, or the shape shall
provide an equivalent gripping surface. The handgrip
portion of handrails shall have a smooth surface with no
sharp comers.” This language is identical to the
language suspended in 13 VAC 5-61-220 C 12.)

Jointly published by:

Building Officials and Code Administrators International,
Inc.

Southern Building Code Congress International, Inc. and
International Conference of Building Officials.

13 VAC 5-60-60. Application for construction permit.

105.1, When permit is required. Written application shall
be made to the building official when a construction permit is
required. A permit shall be issued by the building official
before any of the following actions subject to the USBC may
be commenced:;

1. Constructing, enlarging, altering, repairing, or

demolishing a building or structure.

2. Changing the use of a building either within the same
use group of to a different use group when the new use
requirgs greater degrees of structural strength, fire

protection, exit facilities, ventilation or sanitary
provisions.
3. Installing or altering any equipment which is

regulated by this code,

4. Removing or disturbing any asbestos containing
materials during demolition, alteration, renovation of or
additions to buildings or structures.

Exceptions:

1. Ordinary repairs which do not involve any violation of
the USBC shall be exempt from this provision. Ordinary
repairs shall not include the removal, addition or
relocation of any wall or partition, or the removal or
cutting of any structural beam or bearing support, or the
removal, addition or relocation of any parts of a building
affecting the means of egress or exit requirements.
Ordinary repairs shall not include the removal,
disturbance, encapsulation, or enclosure of any asbestos
containing material. Ordinary repairs shall not include
additions, alterations, replacement or relocation of the
plumbing, mechanical, or electrical systems, or other
work affecting public health or general safety. The term
"ordinary repairs" shall mean the replacement of the
following materials with like materials:
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a. Painting.

b. Roofing when not exceeding 100 square feet of raof
area.

c. Glass when not located within specific hazardous
locations as defined in Section 2405.2 of the BOCA
Code and all glass repairs in Use Group R-3 and R-4
buildings.

d. Doors, except those in fire-rated wall assemblies or
exitways.

e. Floor coverings and porch flooring.

f. Repairs to plaster, interior tile work, and other wall
coverings.

g. Cabinets installed in residential occupancies.

h. Wiring and equipment operating at less than 50
volis.

2. A permit is not required to install wiring and
equipment which operates at less than 50 volls provided
- the installation is not located in a noncombustible
plenum, or is not penefrating a fire resistance rated
assembly.

3. Detached utility sheds 150 square feet or less in area
and eight feet six inches or less in wall height when
accessory to any Use Group building except Use Groups
HandF.

4. Tents and air-support structures covering an area 900
square feet (B4 m2), or less, including all connecting
areas and spaces with a commaon means of egress, or
entrance, and having an occupant load of 50 or less,

105.1.1. Authorization of work. The building official may
authorize work to commence pending receipt of written
application.

13 VAC 5-60-170. Appeals.

~ 116.5, Appiication for appeal. The owner of a building or
structure, the owner's agent or any other person involved in
the design or construction of the building or structure may
appeal a decision of the building official concerning the
application of the USBC or his refusal to grant a modification
to the provisions of the USBC covering the manner of
construction or materials to be used in the erection, alteration
or repair of that building or structure, The applicant shall
submit a written request for appeal to the BBCA within 90
calendar days from the receipt of the decision to be
appealed. The application shall contain the name and
address of the owner of the building or structure and the
person appealing if not the owner. A copy of the written
decision of the building official shall be submitted along with
the application for appeal and maintained as part of the
record. The application shall be stamped or otherwise
marked by the BBCA fo indicate the date received, Failure to
submit an application for appeal within the time limit
established by this section shall constitute acceptance of the
building official's decision.

116.9. Appeal to the TRB. After final determination by the
BBCA, any person who was a party to the local appeal may

appeal to the TRB. Appeals by an involved state agency
from the decision of the building official for state-owned
buildings shail be made directly to the TRB. Application shall
be made to the TRB within 21 calendar days of receipt of the
decision to be appealed. Failure to submit an application for
appeal within the time limit established by this section shall
constitute an acceptance of the BBCA's resoclution or building
official’s decision.

13 VAC 5-61-80.
Permit.

A. (Editor's Nofe: Regulatory process suspended. See
105.1 and 105.1.1 of 13 VAC 5-60-60 for currently effective
language )

B. Delete subsection 107.1.1,
C. Change subsection 107.3 to read:

BNBC Section 107.0 Application for

107.3. By whom application is made: Application for a
permit shall be made by thie owner or lessee of the building or
structure, or agent of either, or by the registered design
prefessional employed in connection with the proposed work.
The full names and addresses of the owner, lessee,
applicant, and the responsible officers, if the owner or lessee
is a corporate body, shall be stated in the application. The
code official shall accept and process permit applications
through the mail.

D. Add subsection 107.3.1 to read:

107.3.1. Application by contractors: The code official shall
require the applicant for a permit to furnish, prior to the
issuance of the permit, that person's license or certification
number issued pursuant to Chapter 11 (§ 54.1-1100 et seq.)
of Title 54.1 of the Code of Virginia or evidence of being
exempt from the provisions of that chapter.

E. Add exception to subsection 107.6 to read;

Exception; The code official is permitted to waive or modify
the requirement for a site ptan when the application for permit
is for alteration or repair or when otherwise warranted.

F. Delete subsection 107.6.1.
G. Change subsection 107.7 to read:

107.7. Engineering details: The code official shall require
to be filed adequate details of structural, mechanical,
plumbing, and electrical work, which may include
computations, stress diagrams and other essential technical
data. All engineering plans and computations shall bear the
signature and seal of the engineer or architect responsible for
the design as required by Section 114.1.

13 VAC 5-61-140. BNBC Section 116.0 Violations.
A. Change subsection 116.2 to read:

116.2. MNotice of violation: The code official shall serve a
notice of violation o the responsible party as determined by
Section 116.1 if the violation has not been remedied within a
reasonable time. The notice shall reference the code section
that serves as the basis for the violation and direct the
discontinuance and abatement of the violation. The notice
shall be in writing and be served by either delivering a copy to
the responsible party by mail fo the last known address or
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delivering the notice in person or by leaving it in the
possession of any person in charge of the premises, or by
posting the notice in a conspicucus place at the entrance
door or access way if the person in charge of the premises
cannot be found. The notice of viclation shall indicate the
right of appeal by reference to Section 121.1.

B. (Editor's Note: Regulatory process suspended.)
C. Change subsection 116.4 to read:

116.4, Violation penalties: Penalties for violations of this
code shall be as set out in § 36-106 of the Code of Virginia.

13 VAC 5-61-120. BNBC Section 121.0 Means of Appeal.

A, (Editors Note: Regulatory process suspended. See
116.5 and 116.9 of 13 VAC 5-60-170 for currently effective
language.)

B. Change subsection 121.2 fo read:

121.2. Board of appeals: There shall be established within
each department of building inspection a board of appeals. A
separate board of appeals may be esfablished for different
areas of enforcement of this code provided each board of
appeals complies with this section, The board of appeals
shall consist of at least five members appointed by the chief
appointing authority. Whenever a county or a municipality
does not have a board of bullding code appeals, the local
governing body shall enter into an agreement with the local
governing body of another county or municipality or with
some other agency, or a state agency approved by the DHCD
for such appeals.

C. Change subsection 121.2.1 to read:

121.2.1. Qualifications: To the extent such persons may
be available, the board of appeals shall consist of individuals
from each of the following professions or disciplines.

1. Registered design professional who is a registered
architect, or a builder or superintendent of building
construction with at least 10 years experience, five of
which shall have been in responsible charge of work.

2.  Registered design professional with structural
engineering or architectural experience.,

3. Registered design professional with mechanical or
plumbing engineering experience, or a mechanical or
plumbing contractor with at least 10 years experience,
five of which shall have been in responsible charge of
work.

4, Registered design professional with electrical
engineering experience, or an electrical contracter with
at least 10 years experience, five of which shall have
been in responsible charge of work.

5. Registered design professional with fire protection
engineering experience, or a fire protection contractor
with at least 10 years experience, five of which shall
have been in responsible charge of work,

The code official, technical assistants, inspectors or other
employees of the department of building inspection shall not
serve as members of the board of appeals.

D. Change subsection 121.2.2 to read:

121.2.2.  Alternate members. The chief appointing
authority shall be permitted to appoint two alternate members
who shall be called by the board chairman to hear appeals
during the absence or disqualification of a member. Alternate
members shall possess the qualifications required for board
membership.

E. Delete subsection 121.2.6,
F. Change subsection 121.3 to read:

121.3. Notice of meeting: The board shall meet upon
notice from the chairman, within 30 days of the filing of an
appeal, or at stated periodic meetings,

G. Change subsection 121.5 to read:

121.6. Postponed hearing: When a quorum of the board
is not present to hear an appeal, either the appellant or the
appellant's representative shall have the right to request a
postponement of the hearing.

H. Change subsection 121.6 to read:

121.6. Board decision: The board shall rule by a
cancurring vote of a majority of members present.

I. Change subsection 121.6.1 to read:

121.6.1. Resolution: The decision of the board shall be by
resolution.  Certified copies shall be furnished to the
appellant and to the code official. The resolution shall
contain a statement indicating that if further appeal is sought,
application shall be made to the TRB within 21 days of
receipt of the resolution,

J. Change subsection 121.7 to read:

121.7. Appeal to the TRB: No appeal to the TRB shall lie
prior to a final determination by the board of appeals.
Application shall be made to the TRB within 21 days of
receipt of the resolution of the board of appeals.

Exception: Appeals by the involved state agency from the
decision of the code official for state-owned buildings shall be
made directly to the TRB within 21 days of the application of
this code or the refusal to grant a modification to the
provisions of this code,

13 VAC 5-61-220. BNBC Section 310.0 Residential Use
Groups.

A. Change subsection 310.1 to read:

310.1.  General:  All structures in which sleeping
accommodations are provided, excluding those that are
classified as institutional occupancies, shail be classified as
Use Group R-1, R-2, R-3 or R-4. The term "Use Group R"
shall include Use Groups R-1, R-2, and R-3, Family day
homes licensed or certified by the Virginia Department of
Sccial Services shall be permitted to accommodate the
numbers of children permitted under the licensing restrictions
and shall be classified as a residential use group.

B. Change subsection 310.6 to read:

310.6. Use Group R-4 structures: This use group shall
include all detached one- or two-family dwellings and one-
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family townhouses not more than three stories in height, and
the accessory structures as indicated in the CABQ One- and
Two-Family Dwelling Code listed in Chapter 35 of this code.
All such structures shail be designed in accordance with the
CABO One- and Two-Family Dwelling Code listed in Chapter
35 of this code or in accordance with the requirements of this
code applicable to Use Group R-3.

Exceptions:

1. Structures classified as Use Group R-4 shall comply
with applicable requirements of Section 3107.0 of this
code.

2. Structures classified as Use Group R-4 shall comply
with the requirements of Section 1214.4 of this code,
when applicable.

C. Add subsection 310.6.1 to read:

310.6.1. Amendments to the CABO Code: The following
changes shall be made to the CABO One- and Two-Family
Dwelling Code listed in Chapter 35 of this code:

1. Delete the note in CABO subsection 114.1.
2. Change CABO subsection 115.1 to read:

115.1. General. Swimming pools, spas and hot tubs shall
comply with the provisions in Appendix D.

3. Change CABO subsection 119.1 to read.

119.1. General. The provisions for energy conservation
contained in Appendix E shall be part of this code.

4. Add exception to CABO subsection 301.2 to read:

Exception: Heating facilities shall be required in
accordance with Section 303.6. The winter design
temperature for heating facilities required or provided shall be
established by the jurisdiction in accordance with this section.

5. Change CABO subsection 303.6 to read:

303.6. Required heating. Every dwelling unit or portion
thereof which is to be rented, leased or let on terms either
expressed or implied to furnish heat to the occcupants thereof
shall be provided with heating facilities capable of
maintaining the room temperatures at 65°F (18°C) duting the
period from October 1 to May 15 during the hours between
6:30 a.m. and 10:30 p.m. of each day and not less than 60°F
(16°C) during other hours when measured at a point three
feet (914 mm) above the floor and three feet (914 mm) from
the exterior walis. The capability of the heating system shall
be based on the winter design temperature for heating
facilities established by the jurisdiction.

6. Add CABO subsection 303.7 to read:

303.7. Insect screens. Every door, window and other
outside opening required for ventilation purposes shali be
supplied with approved tightly fitted screens of not less than
16 mesh per inch and every swinging door shall have a self-
closing device,

7. Add CABO subsection 306.5 to read:

306.5. Approval. Wa.ter supply sources and sewage
disposal systems are regulated and approved by the Virgmla
Department of Health.

8. Change CABO subsection 310.4 to read:

310.4. Type of lock or latch. All egress doors shall be
readily openable from the inside without the use of a key
unless the key cannot be removed from the lock when the
door is locked from the inside.

9.. Change CABO subsection 314.2 to read:

314.2. Treads and risers. The maximum riser height shall
be 8% inches {210 mm) and the minimum tread depth shall
be nine inches (229 mm). The riser height shall be measured
vertically between leading edges of the adjacent treads. The
tread depth shall be measured horizontally between the
vertical planes of the foremost projection of adjacent treads
and at a right angle to the tread’s feading edge. The walking
surface of treads and landings of a stairway shall be sloped
no steeper than one unit vertical in 48 units horizontal (2.0%
slope). The greatest riser height within any flight of stairs
shall not exceed the smallest by more than 3/8 inch (8.5 mm).
The greatest tread depth within any flight of stairs shall not
exceed the smallest by more than 3/8 inch (9.5 mmj.

10. Change CABO subsection 314.4 to read: -

314.4. Winders. Winders are permitted, provided that the
width of the tread at a point .not more than 12 inches (305
mm) from the side where the treads are narrower is not less
than nine inches (229 mm) and the minimum width of any
tread is not less than six inches (153 mm). The continuous
handrail required by Section 314.1 shall be located on the
side where the tread is narrower.

11. Change CABO subsection 314.6 to read:

314.6. Circular stairways. Circular stairways shall have a
minimum tread depth and a maximum riser height in
accordance with Section 314.2 and the smaller radius shall
not be less than twice the width of the stairway. The
minimum tread depth of nine inches (229 mm) shall be
measured from the narrower end.

12. (Editor's Notfe: Regulatory process suspended. See
13 VAC 5-60-20, CABC One and Two Family Dwelling
Codes/1992 Edition, Section R-214.1, paragraph 2, for
currently effective language.)

13. Delete CABO subsection 316.1.1.

14. Delete CABO Section 324 Protection Against
Radon. -

15. Change subsection 401.4 to read:

401.4. Soil tesis: Localities having 20% and greater
moderate and high shrink/swell potential of the jurisdictional
land area shall implement an expansive soil test policy.
Localities having less than 20% moderate and high
shrink/swell potential of the jurisdictional land area may adopt
a soil test policy.” The policy shall establish minimum criteria
to determine the circumstances which require testing for
expansive sofls and the minimum testing requirements. The
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policy shall be established in a manner selected by the local
government having jurisdiction. All localities shall obtain and
retain as a reference guide a copy of the applicable National
Cooperative Soil Survey produced cooperatively by the
Natural Resources Conservation Service and the Virginia
Polytechnic Institute and State University, where this survey
is available. Figures 401.4a and 401.4b shall be used fo
determine the percentage of jurisdictional land area which
has moderate or high shrink/swell potential.

VA.R. Doc. No, R97-372; Filed March 26, 1997, 10:25 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: 112 VAC 30-100-250 et seq. Part lli:
HIV Premiuim Assistance Program.

Statutory Authority: 8§ 32.1-325 and 32.1-330.1 of the Code
of Virginia.

Effective Date: June 1, 1987.

Summary:

The purpose of this action is to promulgate permanent
regulations which provide for the administration of the
agency’s HIV Premium Assistance Program, pursuant fo
§ 32.1-330.1 of the Code of Virginia, consistent with
actions faken by the 1996 General Assembly. Without
these regulations, the agency will lack the eligibility
criteria which are necessary lo determine applicants'
eligibility for the services by which fo operate the
program once the emergency regulation expires in June,
1997, :

Section 32.1-324 of the Code of Virginia authorizes the
Director of the Department of Medical Assistance
Services (DMAS) to administer and amend the Plan for
Medical Assistance according to the boards
requirements. The director approved, on October 17,
1996, the initiation of a public comment period for the
proposed regulations. Section 9-6.14:7.1 et seq. of the
Code of Virginia requires agencies to adopt and amend
regulations subject to public notice and comment when
the action being taken does not meet one of the statutory
exemptions.

Section 32.1-330.1 of the Code of Virginia requires
DMAS to implement a premium assistance program for
HIV-positive individuals and permits the promulgation of
any regulations necessary, The Code also specifies the
minimum charactferistics the program is to have. With
the elimination by the 1996 General Assembly of this
program's sunset provision, DMAS has determined that
its previous board approved operating policies were no
fonger sufficient and that duly promulgated regulations
were indicated.

These regulations provide the policies for the
administration of the HIV Premium Assistance Program.
The program was mandated by legisiation passed by the
1994 General Assembly and was orginally set fo expire
on July 1, 1996. Because of this temporary nature of the
program, the Board of Medical Assistance Services

approved operating polices by which the daily
administrative decisions could be made. When the 1996
General Assembly removed the expiration date fram the
law, thereby making this program a permanent
administrative responsibility of this agency, DMAS
determined thal ifs board policies were no fonger
adequate.

The program, to dale, has used Ryan While CARE Act
federal grant funds. The 1996 law change by the
General Assembly permifted the use of other funds
which may be appropriated or made avaijlable for this
program. The 1997 General Assembly changed the
program, effective July 1, 1997, to use solely state
general funds. The authorizing statule requires that
DMAS administer the program, which provides premium
paymentis for group health insurance obtained pursuant
to Insurance continuation under the Consolidated
Omnibus Budget Reconciliation Act of 1985 (COBRA
1985}, Eligibility criferia including income and assets
fimits are specified in the statute. These regulations
define how eligibility will be determined and address
other programmatic issues including appeal rights and
responsibiliies  of the applicants and program
participants and of DMAS.

The HIV Premium Assistance Program, funded through
the federal Ryan White CARE Act, has served slightly
more than 90 individuals in the Commonwealth who
suffered with HIV/AIDS related conditions. Lengths of
enrollment typically range from six months to one year
due fo the nafure of these individuals' ifinesses. The
program has allowed these individuals fo retain the
private insurance they had through their employers.
Considering the nature of their jfinesses and their
qualifying incomes, the clients would very likely have
become Medicaid eligible if it were not for the
intervention of the HIV Premium Assistance Program.

These proposed permanertt regulations are necessary to
ensure DMAS' long-term compliance with the statutory
requirements. Action by the 1996 General Assembly (in
House Bill 1148} eliminated the sunset provision for this
program thereby eliminating the pilot program status.
Consequently, DMAS requires duly promulgated
regulations under which fo operate this program fo
replace the temporary Board of Medical Assistance
Services' policies. There are no differences in this
suggested final regulation over the previous proposed
regulation and the emergency regulation.

Some citizens may object fo an assistance program
which has been targeled lo a disease-specific
population. In the past, a few employers have been able
fo drop HIV positive former employees from their group
health coverage due to such employees inability fo meet
total COBRA premium paymenis. The HIV Premium
Assistance Program may enable some of these former
employees to make their COBRA premium payments
and, therefore, refain their health insurance coverage
through their forner employers. Such affected
employers, who may have an incomplete understanding
of COBRA law, may object to this program, Otherwise,
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the agency projects no negalive issues involved in
implementing this change.

No providers will be affected by this regulation. Program
recipients will be a small number (less than 100) of low
income Virginia residents who meet financial and other
eligibility criteria.

To date, program funds have been derived solely from
federal Ryan White CARE Act grant funds awarded fo
the Commonwealth and limited to HIV/AIDS-related
uses. The average monthly Virginia Medicaid cost for an
HIV/AIDS patient (not eligible for these Ryan White
funds) in FY95 was approximatefy $2,136* (*Medicaid
HIV/AIDS cost figures come from the 1994 HCFA AIDS
Waiver renewal, Department of Medical Assistance
Services claims analysis, Patients in mid stage of AIDS.)
The referenced 1996 legisiation permits funds from other
sources to be used for this programmatic purpose but no
appropriations were specified.

in the HIV Premium Assistance Program, the average
premium assistance payment was $196 per month
{October 85) or $2,352 per person per year. For each
case diverted from Medicaid, the Commonwealth is
saving approximately $970 (GF and NGF} per month or
323,280 GF per year. The fotal amount of premium
assistance paid between Qctober 1995 and September
1996 was $7140,891. Several applicants for this
assistance voluntarily submitted verification of medical
expenses ranging from $35000 fo about $90,000
Payment of the small average premium amounts
represents considerable savings over the low end of this
range of potential medical expenses. There are no
localities which are uniquely affected by these
regulations as they apply statewide.

Summary of Public Comment and Agency Response’ No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 232189,
telephone (804) 371-8850.

PART Hi1.
HIV PREMIUM ASSISTANCE PROGRAM.

12 VAC 30-100-250. Definitions.

"Appeal" means the process by which an appiicant or
enrollge in the HIV Premium Assistance Frogram can obfain
a review of a decision, action, or failure to act on the part of
the program.

"Applicant” means an individual who has applied for or is in
the process of applying for HIV Premium Assistance Program
benefits. ‘

"Applicant's representative” means a person who, because
of the applicant's or enrollee’s mental or physical incapacity
or standing as a child, is permifted to act, complete, sign, or
withdraw an application for the benefits of the program;
activafe the appeal process, and otherwise supply any

information requested by the program on behalf of the
applicant or enroflee,

"Child" means an unmarried person younger than 18 years
of age and who lives with a parent or legal guardian.

"Date of application” means the date that an application is
officially received by the program.

"Department” or "DMAS" means the Virginia Department of
Medical Assistance Services which has administrative
authority and responsibility for the program.

"Enroflee” means an individual who has been determined
to be eligible for and is receiving assistance from the
program.

!!Fami’yl‘f means:
1. The applicant or enrollee,
2. The applicant or enrollee’s spouse,

3. The applicant’s or enrollee’s children who are under
21 years if the children live with the applicant,

4. When the applicant or enrollee is a child:
a. The applicant's parent or parents,

b. The minor applicant's unmarried siblings under 21
years, at the option of the applicant's or enrolfee’s
parents.

"Group health insurance plan” means a plan which meets §
5000(b)(1) of the Internal ‘Revenue Code of 1986, as
amended, includes continuation coverage pursuant to Tille
XXt of the Public Health Services Act § 4980B of the
Internal Revenue Code of 1986, or Title VI of the Employee
Retirement income Security Act of 1974, and is consistent
with the provisions of the Consolidated Omnibus Budget
Reconciliation Act of 1985, Public Law 99-272 and any
subsequent modifications to the Act. Section 5000(b){1) of
the Infernal Revenue Code provides that a group health plan
is any plan of, or contributed fo by, an employer (including a
self-insured plan) to provide health care (direcly or
otherwise} fo the employers employees, former employees,
or the families of such employees or fofrner employees.

"Health insurance premiums” or "premiums” means the
health insurance premiums paid by or on behalf of an
individual in order to obtain or maintain health insurance plan
benefits.

"HIV positive” means a positive diaghosis of infection with
the human immune deficiency virus (HIV) as determined by
the enzyme-linked immunosorbent assay (ELISA) and
confirmed by the Westemn Blot, or another generally accepted
diagnostic test for HIV infection.

"HIV Premium Assistance Program” or "the program”
means the Virginia program that provides payment of health
insurance premiums under certain circumnstances  fo
individuals who are HIV positive, in accordance with the
provision of the Consolidated Omnibus Budget Reconcilfation
Act of 1885, Public Law 99-272 and any subsequent
maodifications fo the Act and as authorized by § 32.1-330.1 of
the Code of Virginia,
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"Medicaid" means the state-federal. medical assistance
program of comprehensive medical and other health-related
care for indigent and medically indigent persons authorized
by Title XIX of the Social Secunity Act and administered by
the Virginia Department of Medical Assistance Services.

"Nongroup health insurance plan" means a health
insurance plan that is offered to an individual or an individual
family unit without being tied to an employer.

"Physician verification" means certification by a licensed
physician of medical information regarding an applicant's or
enroflee’s HIV positive status and inability to work due fo the
disease or the substantial likelihood that within three months
the individual will be foo ill to continue working,

“Poverty level” means the official federal poverty income
level, as revised annually.

12 VAC 30-100-260. Eligibility requirements.

An applicant will be defermined to be eligible for the HIV
Premium Assistance Program if the individual:

1. Is a Virginia resident at the time of application and is:
a. A citizen of the United States;

b. An alien lawfully admitted for permanent residence
or otherwise permanently residing in the United States
under color of law, including an alien who is fawfully
present in the United Stafes pursuant to 8 USC § 1101
et seq.; or

¢. An alien lawfully admitted under authonty of the
Indochina Migration and Refugee Assistance Act of
1975, 22 USC § 2601 et seq.;

2. Is certified by a licensed physician to be HIV positive;

3. s certified by a licensed physician to be unable fo
work or fo have a substantial likelihood of being unable
to work within three months of the date of the physician's
ceriification due to the HIV infection;

4. s eligibie for continuation of group health insurance
plan benefits through the employer and the provisions of
the Consolidated Omnibus Budget Recanciliation Act
(COBRA) of 1985, or for continuation of benefits under
any type of health insurance plan unless DMAS has
reason to believe it is not cost effective;

5. Has family income no greater than 200% of the
poverty level;

6. Has cournfable liguid assets no more than $10,000 in
value; and

7. Is noft eligible for Medicaid.

12 VAC 30-100-270. Determination of countable income and
liquid assets.

When determining eligibifity for the HIV Premium
Assistance Program, the countable income and assefs of
each applicant shall be determined as follows:

1. Income shall include total projected family income for
the year beginning with the month of application to the
program, including but not limited to:

a. Wages;

Commissions and fees;

o

. Salaries and tips;

d. Profit from self-employment;
. Dividends or interest income;

Disability benefits;

c
€
f
g. Unemployment;

h. Pension or retirement.

2. Countable liquid assets shall include assets available
as of the date of the application which are convetiible to

cash. The following liquid assets shall be counted when
determining eligibility: :

a. Savings accounts;
b. Checking accounts;
¢. Money markef cerfificates;
d. Certificates of deposit;
e. Mutual funds; [ or]
f. Stocks and bonds.
12 VAC 30-100-280. Program application and enroliment.

A. Any person requesting participation in the program shall
be given the opportunity fo file an application and, if
determined eligible by the program, shall be enrolled in
accordance with the provisions of this part within established
funding constraints,

B. An applicant or applicant's representafive shall
complete an application on the form designated by the
program. The program may request additional
documentation for eligibility determination purposes as it
deems necessary.

C. An unmarried child younger than 18 years ofd shall
have a representative complete and sign the application.

D. Applications shall conform with the requirements of this
part and those set forth by the program. Applicants shall be
determined ineligible without prejudice when they fajl fo
provide information sufficient for the determination of
eligibility.

E. An applicant or applicant's representative shall sign a
statement authorizing the program to verify from any source,
including banks and public or private agencies providing
monetary benefits, qualifying information submifted fo the
program as part of the applicafion process. Refusal lo sign
an authonzation shall be considered failure fo provide
sufficient information, and applicants shall be determined
ineligible in accordance with the provisions of this policy.
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F. Eligibility determination shall be made promptly, not
later than 30 days from the date of receipt of the completed
application by the program.

G. -An applicant or applicant's representative may
voluntarly withdraw the application at any time without
prejudice.

H.  An individual previously determined ineligible for
program benefits may submit a new application af any time,

I, Program enrofiment shall be effective on the day
eligibility is approved.  Premium payments for health
insurance coverage beginning on the first day of the month
following eligibility shall start as long as there is available
funding.

12 VAC 30-100-290. Changes in efigibility.

A. The program will promptly redetermine eligibility when it
receives information conceming an enrollee’s circumstances
that may affect eligibility.

B. The enrollee or representative shall nofify the program
within 10 working days of any changes in circumstances
which would affect confinuing eligibility, including but not
limited to: ‘

1. Sale, transfer or change of the value of assefs;
2. Change in income;

3. Change in name or address;

4. Change in COBRA eligibility.

C. If any changes in status result in an enrollee no longer
gualifying for the program, the enroliee shall be considered
ineligible for program benefits and enrofiment shall be
canceled, The cancelfation shall be effective on the last day
of the month in which notice has been given consistent with
12 VAC 30-100-320. The program shall notify the enroliee of
its determination in writing, and inform the enrollee of any
legal nights to appeal the decision pursuant fo the nolification
requirements of this policy.

" D.  Failure to make such required nofification may be
considered to be fraudulent and may be addressed pursuant
to the department's fraud prevention and control policies (12
VAC 30-100-360).

12 VAC 30-100-300. Enrollee openings.

A, The number of enrollees in the program shall be limited
to the number that can be covered by the program's avaifable
funding as reflected in available openings. DMAS shall
project the expenditures for the current and expected
enrollees and funding levels for the program to defermine the
number of available enroflee openings.

B. Initial available openings in the program shall be filled
based on the applicant’s dafe of completed application. In
the event that more than one application is received on any
ohe day, applicants shall be considered based aon the order
of the day and month of the applicant's birth, with January
being month one.

C. Should the number of applications exceed available
funding at any time, a waiting list shall be maintained by the

program of applicants who are determined fo be eligible for
the program but for whom openings are nof available when
the eligibility determinations are made.

1. Available openings shall be filled from the waiting list
on a first come, first served basis, using the same criteria
defined in 12 VAC 30-100-300.

2. If an opening becomes available, the applicant shall
be notified in wrting by the program. The applicant must
provide any necessary information fo the program to
verify that he is still eligible within 10 days of receiving
such notification. The 10-day period may be extended
by the program for just cause. If determined fo be still
eligible, the applicant shall be enrolled.

3. At the end of three months from the date of
application, and every three months thereaffer, if an
opening has not yet become available, each applicant
may be contacted by DMAS fo verify the applicant's
interest in remaining on the waiting fist. At these
contacts, applicants may be requested fo inform the
program of changes in the contents of their applications.
At such time as funding becomes available for waiting list
applicants, DMAS shall reexamine the applications for
program qualifications.

12 VAC 30-100-310. Authorization for benefits.

Authorization for benefits under this program shall be
granted until program tenmination, unless the recipient’s
status changes so that he no longer meels the eligibility
criteria.

12 VAC 30-100-320. Notification.

The program shall inform an applicant, enrolflee or the
representative of the individual's legal rights and obligations
and give wriften nofice of the following:

1. The final determination on an application, which shalf
include the reason or reasons if an applicant is found
inefigible;

2. The imminent expiration of program authority and
funding;

3. A nofice of action fo deny, cancel, or suspend
program benefits which shall:

a. Include a statement of the proposed action, the
reason for the action, and the regulatory authority for
the action;

b. Include notification of the right to appeal the action;

¢. Be mailed at least 15 calendar days before the
effective date of the action.

12 VAC 30-100-330. Appeals.

A, An applicant, enrollee, or representative who is
dissatisfied with a decision, action, or inaction of the program
may request and shall be granted an opportfunity to appeal,
as provided for under the depariment's Client Appeals
Regulations (12 VAC 30-110-10 through 12 VAC 30-110-
380).
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B. The applicant or enrollee shall request in writing
reconsideration from the HIV Premium Assistance Program
within 15 days of the denial notice. DMAS wilf respond within
five days to this request for reconsiderafion. If the applicant
or enrollee stifl disagrees with DMAS' decision, he shall have
the right to file an appeal in accordance with the department’s
Client Appeals Regulations.

C. An enrollee shall he notified in writing by the program
that the program shall be responsible for the payment of
health insurance premiums until the appeal process is
concluded. If the appeal results in the enrollee being found
ineligible for the program, the program shall seek recovery in
accordance with the depariment’s recovery policies.

D. If an applicant is found eligible for the program as a
result of an appeal, the program shall reimburse the applicant
directly for premiums which were paid, beginning with a
premium payment for the month following the decision that
was the subject of appeal. The applicant shail provide proof
of payment of premiums.

£. Cases on appeal which are in current payment status
shall be considered filled enrollee openings until the appeal
process has been completed.

12 VAC 30-100-340. Health insurance premium payments.

A. Premium payments shall be made fo the employer, the
insurer, or the enrollee, according to procedures established
by the program.

B. Applicants and enrollees shall provide information as
may be necessary for the payment of health insurance
premiums by the program, including but nof limited to the
name and address of the employer or health insurance
company, the last day of employment, the fype of policy, the
amount of the premium, and the date by which the premium
must be paid.

C. Payments under this program are limited to the cost of
the health insurance premium currently in effect and shall not

include copayments, deductibles, or any other costs incurred

by the enrollees.
12 VAC 30-200-350. Recovery.

in all cases in which program benefits have been
incorrectly paid or paid during an appeal in which the
program action was upheld, the program shall seek recovery
from the payee, according to the depariment’s recovery
policies.

12 VAC 30-100-360. Fraud.

Cases of suspected misrepreseniation or fraud shall be
investigated according to the department’s fraud prevention
and control policies and any other applicable statutory
provision.

12 VAC 30-100-370. Confidentiality.

All information maintained by the program containing
personal dafa including name, address, employer, insurance
comparny, HIV status, application to or enroliment in the
program, and any other information which could identify or
reasonably be used to identify any applicant or enrollee in the

program shall be maintained in confidence according to all
applicable DMAS policies and procedures and any other
applicable laws or regulations. Such information shall not be
disclosed to any individual or organization without the wriften
and dated consent of the applicant eniollee, or
representative.
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Department of Medical Assistance Services
HIPP Unit, Division of Client Services

600 E. Broad Street, Suite 1300
Richmond, VA 23219

(B04) 225-4236

HIV PREMIUM ASSISTANCE PROGRAM
APPLICATION

The information on this form will be used in dewrmining eligibility for the HIV Health Insmrance Premium Assistance Program.’

All questiens must be compieted, and the form must be signed by the appli or the applicant’s rep ve.

All informatfon on this form will be mamtained in the strictest confidence. 1t will not be disclased withot written consent from
you or your representative.

Ta help us process the appiication as quickly as possible end avoid a break in coverage under yow msurenes plan, the following
‘information mast be submitted with the completed application form:

e Physician's Verification Form
s acopy of your insurance card
©+  acopy of your most recent pay stwb or fax recam

If you wish to enroil or are currently earolied in a COBRA plan, you are responsibie for any premiom payments until eligibility is
determined.

PART C - EMPLOYER INFORMATION

Employet providing coversge: Contact (Group Administrator):

Address: Phong #:
)
PART D - INCOME AND ASSET STATEMENT
INCOME ASSETS
Pleasc list the followmg family sources of inceme on an Snnual basis: Total family asscts
Wages Savings accounts

Commissions and fees Checking accounts

- Salaries and tips Money market certificates

Profit from self-employment Centificates of deposit

Divigends or interest income Mumai funds

Disability benefits Stocks and bonds

Unemployment

Pensian or retirement

Onher (describe)

Toral: {cannot exceed 200% of federal poverty guidelines) Total: (cannat exceed $10,000}

" rbyect 1o further

Please note: alf income arnd areet

PART E - FAYMENT INFORMATION

PART A- APPLICANT

Pleasz indicare the address w whizh your COBRA payments shouid be mailed. 1f there is a particular account number or person
involved, please indicate that. .

‘Name of Company

Address City State zre

Telephone Number Account ¥

(7

Aftention (02 B
fperion and deparmment)

Last Name Firest Nam= Ril
L Mr.
OO Mrs.
O Ms.
Your Address City Seare ZiP
Teiephone Number Dare of Birth Sex Curreatly Enrolicd in Medicaid
Home: { ]
Work: () oM oOF O Yes ONo
Number of Dependents in Household Virgima Resident
O Yes O No
PART B - INSURANCE l

MName of [nsurance Company Policyholder heame

Address of Insurance Company City T Ste ZIP

READ CAREFULLY BEFORE SICNING
® arreme STl Peiponsbility for the OCCHSCY 0f the JigEcments iy ks form, | WAk Tii that the Deporiment of Medicol ALIAINCE ServicHT iwil] kit Worse Seatt Rl K serTmin
ay ehpibiioty far she HiY Heatih iNsnrnce Promm ALLisioncr £rogrom.

buree she Depormmemt for- by ine ar pawd om my bealf 10 which | s noc enntlcd

. I fam

® L enderzord e of avadakic fawteg cobiigores sy aome will be placed am o woing ft far heee manih. [ am Ll vwervaied n the progrom afer et 1 1 my
Pesporcsrhiity ta reopply (e the program.

®  orve o repon any chanies sy inr Circumsioners io she IV Health Inceronce Promiue Assistance Progrom witkam 10 dovs, Icihnf CAGVEET in mcowee, Facu Tz, mpovers),
coverupe, BPtmime comaund, ord my AkdrTL

®  Lam qware thor Yirgms Liws prande thot ariens wi ebicmy oF 1T ta ohiain 9 ik helgr ar perIon o 03 prdisc ALIancy 1 =ich M prrsom 13 m eanticd 13 uicr of

rearwng it Aws of the Siais of VIREMIA scimding the Couk of Virginn Sezimns 12.3-021, theagh 124 4 and 810+ 74

A copy of e HI Heaith insusamcr Premeum Assuidnce Frogram palicics hat eex provsded 10 me. Br my ipmature beiow, | cermtfy | Aowe read e et rissd hese policns snd

apere ic be daunad Y i for JurpO3t of My apisiiation far andior et of benefits wdier it progrom

Copy ol nisurance

Type of Coverage
card anached?

Effective Dalc of poiicy

O Empicyee Only

O Family
O Yes N
O Other {explain) O Mo

—
Monthly Premiums under COBRA Date COHRA ehgibility began, or will become effectve;
Date COBRA eligibility will end {should be 18 or 29 months atter above

b Aarnts

SIGNATURES
Under penalty of perjury, | sertify that the statemenis [ have made are true and correct to the best of my knowledge and belicf.

Date:

Signature of the Applicant:

1f the Applicant was assisted m Glling out this application, name of preparer,

Organizatien:

Relationship 10 Applicant:

suolenbay |eul4
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Lseparunent ol Medical Assistance Services
HIPP Unit, Division of Client Services

600 E. Broad Street

Richmond, VA 23219

(804) 225-4236

i HIV PREMIUM PAYMENT PROGRAM
' PHYSICIAN'S VERIFICATION FORM

Please complete this section and give this forn to your physician, Once the form is completed you should then mail it, along with
vour application. 0 the address below. If the forin must be left with vour physician, either you or your physician must subit it
within ten days 1o the address below:

HIPP UNIT
DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
600 E. BROAD STREET, SUITE 1300
RICHMOND, VA 23219 -
(804) 225-4236

To Be Completed by the Applicant

Patient Last Name: First Name:
[ Mr.
C Mrs. -

O Ms,
Address: City: State: Zip:

| Social Security Number: ‘ Date of Birth:

Authorization for Release of Information

| - 1 hereby authorize my physician named below to firnish the Virginia Department of Medical Assistance confidential medical
information for the purpose of determining my eligibilitv for the HIV Health Insurance Premium Payment Program.

Date:

Patient's Name:

To Be Completed by the Applicant's Physician

The applicant has tested positive for Buman Immunedeficiency Virus (HIV); O Yes 0O No

Is {he applicant still working: 0O Yes © O No

! If the applicant is still working, it is my jadgment that there is a substantial likelihood that witkin approximately three months
this patient will be unable 1o work because of HIV-related disease. O Yes O No

Physician's Name; Telephene Number:

Office Address: City: State: Zip:

Signature: Date:

DH{PPHINMCORRMHIVVERIF.DOT

VA.R. Doc. No. R97-353, Filed March 25, 1997, 11:35 a.m.
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GENERAL NOTICES/ERRATA

Symbol Key
T Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTRGL BOARD

T Notice of Extended Public Comment Period

The State Air Poilution Control Board has extended the
previously advertised public comment period relating to the
issuance of a general variance to Merck & Co., Inc. for the
operation of Merck’'s Stonewall planf. The general variance
would be issued in compliance with a Project XL agreement
standing in lieu of applicable siate air pollution control
regulations, and in relation fo the intent to issue a Prevention
of Significant Deterioration (PSD) permit to the facitity.

The deadiine for comments on the proposal is 5 p.m. on May
30, 1997. Written comments should be addressed to Larry
Simmons, Department of Environmental Quality, Valley
Regional Office, P.O. Box 1129, Harrisonburg, VA 22801.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Changes to the Virginia Medicaid Income
Eligibility Levels

The Department of Medical Assistance Setvices hereby
publishes notice of changes tc the Virginia Medicaid Income
Eligibility Levels as defined in Attachment 2.6 A Supplement
1 of the State Plan for Medical Assistance (12 VAC 30-40-
220). These changes are effective Aprii 1, 1997.

Section 430.12 of the Code of Federal Regulations requires
that state plans for medical assistance be kept up to date
with federal requirements, as in the new Federal Poverty
income  Guidelines. The Health Care Financing
Administration (HCFA) published its 1997 guidelines in the
Federal Register {Vol. 62, No. 46, page 10856) on March 10,
1897,

Sections 1902(1), 1902(H(1}(D), 1902(m), and 1905(s) of the
Social .Security Act require states to base Medicaid eligibility
on percentages of the Federal Poverty Income Guidelines for
certain categories of eligible individuals. The Federal
Register notice provided updated guidelines which are
effective on the date of the register publication.

This notice identifies those categories of eligible individuals
whose eligibility must be based on a percentage of the
Federal Poverty Income Guidelines, and the percentages
required.

1902(a)(10}(E)(iii)  Special Low 120%
Income Medicare

Beneficiaries

Pregnant 133%
Women and
Children Under

Age B

Children born
after 9/30/83 who
have attained
age 6 but have
not attained age
19

Qualified
Medicare
Beneficiaries

Qualified
Disabled and
Working
Individuals

1902(l)

1902(1)(1)(D) 100%

1902(m) 100%

1905(s) 200%

Each year when the annual Federal Poverty Income
Guidelines (FPIGs) are published, states must revise the
financial eligibility income standards for the affected
categories. The standards must be effective no later than
April 1 each year.

Income Level
Family ?gg;d on Basgd on Basued on Basuéd on
Size . of 120% of 133% of 200% of
. FPIGs FPIGs FPIGs FPiGs
1 $7,890 $9,468 $10,494 $15,780
2 $10,610 $12,732 $14,111 $21,220
3 $13,330 $15,996 $17,729 $26,660
4 $16,050 $19,260 $21,347 $32,100
5 $18,770 $22,524 $24 964 $37,540

DEPARTMENT OF SOCIAL SERVICES

t Child Care and Development Fund

Virginia is in the process of developing its Child Care and
Development Fund (CCDF} plan in conjunction with the State
Board of Social Services. The CCDF plan will govern the
way in which Virginia expends child care funds over the next
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two years. A series of public work sessions and hearings are
being held across the state. The Department of Social
Services invites all interested parties to attend.

Saturday, April 5, 1997

9 am. - Noon -- Work Session :

12:30 p.m. - 2:30 p.m. - Public Hearing

Jefferson Madison Regional Library, Mcintire Room, 201 E.
Market Street, Charlottesville, VA 23802,

Saturday, April 12, 1997

9 a.m. - Noon -- Work Session

12:30 p.m. - 2;30 p.m. -- Public Hearing

Depariment of Social Services, Room 849, 6060 Jefferson
Avenue, Newport News, VA 23605.

Thursday, April 17, 1897

7 p.m. - 8 p.m. -- Public Hearing

Holiday Inn Fair Oaks, 11787 Lee Jackson Memorial
Highway, Fairfax, VA 22033.

Saturday, April 26, 1997

9 a.m. - Noon -- Work Session

12:30 p.m. - 2:30 p.m. -- Public Hearing

Western Regional Office, Department of Social Services, 180
Patton Street, Abingdon, VA 24210.

For more information or to receive a copy of the draft CCDF
plan, please call Kristi Potts, Department of Social Services,
telephone {804) 692-1859.

If you plan to speak at the public hearings, a written copy of
your comments is appreciated.

STATE WATER CONTROL BOARD

1 Notice of Additional Comment Period on
Proposed Amendments fo Virginia's Water Quality
Standards

Notice is hereby given that the State Water Control Board is
seeking additional comment on the proposed amendment to
9 VAC 25-260-00 et seq., Water Quality Standards. A notice
for public hearing and comment period on proposed
amendments to this regulation was last published in the
Virginia Register on February 5, 1996. Staff have completed
their review of comments received from that comment period
and have revised the proposed amendments. This revised
proposal is the subject of this additional comment period.
Information on the proposal as well as copies of the revised
regulation and the staff response to comments are available
from the contact listed below.

As part of this comment period, public meetings are being
held to receive additional oral and written comments which
the State Water Control Board will consider before final
adoption of these standards. In order to be considered,
comments must be received by June 14, 1997,

The hoard will hold two public meetings to receive oral and
written comments and fo answer questions of the public. The
meetling will be held at the following dates and location:

May 20, 1997 - 7 p.m,
Brookneal Elementary School,
Brookneal, Virginia 24528.

May 22, 1997 - 7 p.m.
Virginia War Memorial, 621
Richmond, Virginia 23220.

Written comments should be submitted to Dr. Alan J.
Anthony, Department of Environmental Quality, P.O, Box
10009, Richmond, VA 23240-00089.

For infermation on the proposal, contact Elleanore Daub at
the Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240-0009, or call (804) 698-4111, toll-free
1-800-592-5482, or via e-mail at emdaub@deq.state.va.us.

The meetings are being held at public facilities believed to be
accessible to persons with disabilities. Any person with
guestions on the accessibility of the facilities shoutd contact
Ms. Daub. Persons needing interpreter services for the deaf
must notify Ms, Daub no later than May 9, 1997,

133 Charlotte Street,

South Belvidere Street,

Enforcement Action
Proposed Consent Special Order
G & M Ot Distributors, Inc.
Prillaman Chemical Corporation
Tarmac Mid-Atlantic, inc.

The State Water Control Board proposes to take enforcement
actions against C & M Oil Distributors, Inc. in Norfolk,
Virginia, Prillaman Chemical Corporation in Suffolk, Virginia,
and Tarmac Mid-Atlantic, Inc., in Norfolk, Virginia. The
enforcement actions will be Consent Special Orders that will
require the facilities to come into compliance with appropriate
Virginia laws and regulations. The order for C & M Oil
Distributors, Inc. contains a civil charge of $12,000 and the
order for Tarmac Mid-Atlantic, Inc. contains a civil charge of
$3,000.

The Department of Environmental Quality wilt receive written
comments relating to the board’s proposed Consent Special
Orders until April 30, 1997. Comments should be addressed
to David S. Gussman, Department of Environmental Quality,
Tidewater Regional Office, 5636 Southern Boulevard, Virginia
Beach, Virginia 23462, and should refer to the specific
Consent Special Order. The proposed orders may be
examined at the above address and copies of the orders may
be obtained in person or by mail.

Enforcement Action
Proposed Consent Decree
District of Columbia
Lorton Reformatory Sewage Treatment Plant

The State Water Control Board proposes to execute a
Consent Decree to be entered by the Circuit Court of Fairfax
County with the District of Columbia (District) regarding the
Lorton Reformatory Sewage Treatment Plant {Lorton STP)
and sewage collection system located in Fairfax County,
Virginia.
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The Lorton STP is subject to VPDES Permit No. VAD030163.
The Consent Decree provides, among other things, that the
District comply with its permit and applicable orders issued by
the board, compiete rehabilitation and repairs to the STP and
sewage collection system by July 1, 1998, eliminate
overflows from the STP and collection system, provide for
line cleaning equipment and monitors at the facility, and
implement specified operational changes. The District has
agreed that the decree be entered by the court and to
payment of a $175000 civil penalty with $150,000
suspended pending the District's compliance with certain
terms of the decree.

Pursuant to 9 VAC 25-30-500, on behalf of the board, the
Department of Environmental Quality's Northern Virginia
Regional Office will receive comments relating to the decree
through April 30, 1897. Piease address comments to
Elizabeth Anne Crosier, Northern Virginia Regional Office,
Woodbridge, Virginia 22193. Please write or visit the
Woodbridge address, or call (703) 583-3886, in order to
examine or to obtain a copy of the Consent Decree.

+ Enforcement Action
Proposed Amendments to Consent Special Orders
Erath Veneer Corporation of Virginia
Ronile, Incorporated
Montgomery County Public Service Authority

The State Water Control Board and the Department of
Environmental Quality propose to amend Consent Special
Orders for:

1. Erath Veneer Corporation of Virginia for its Rocky
Mount plant, VPA Permit No. VPAQ02064. The
amendment revises the schedule to close a wastewater
treatment lagoon and the requirements for monitoring
groundwater.

2. Ronile, Incorperated, for its Rocky Mount plant,
VPDES Permit No. VAQ078015. The amendment
revises the construction completion and final compliance
dates for upgrading Ronile's wastewater treatment plant.
It alse adjusts the toxicity management program
biological and chemical test schedule to allow for plant
reconstruction. '

3. Montgomery County Public Service Authority for its
Shawsville sewage treatment plant, VPDES Permit No.
VA0024031. The amendment extends the construction
schedule and interim limits for a plant expansion.

On behalf of the State Water Controt Board, the Department
of Environmental Quality will receive written comments
relating to the proposed action until May 14, 1997,
Commenis should be addressed to James F. Smith, West
Central Regional Office, Department of Environmental
Quality, 3019 Peters Creek Road, N.W,, Roanoke, VA 24019,
or FAX 540-562-6725, and refer to Erath, Ronile, or
Shawsville Spectal Consent Order.

The proposed corder may be examined at the Department of
Environmental Quality, Office of Enforcement, 629 East Main
Street, P.O. Box 10009, Richmond, VA 23240-0009 or at the
Department of Environmental Quality, West Central Regional

Office, 3019 Peters Creek Road, N.W., Roanoke, VA 24019,

Copies of the orders and amendments may be obtained in
persan or by mail from these offices.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Virginia Code Commission, 910 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA
23219, You may FAX in your notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy.
Our FAX number is: (804) 692-0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 232189, telephone (804) 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR0O2
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet} - RRO5
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RR0O8

ERRATA

VIRGINIA POLYTECHNIC INSTITUTE AND STATE
UNIVERSITY

Title of Requlation: 8 VAC 105-10-10 et seq. Traffic and

Parking Regulations.
Publication: 13:12 VA.R. 1382-1390 March 3, 1997,
Corrections to Final Regulation:

Page 1383, 8 VAC 105-10-80 C, line 1, strike “that
cannot be locked”

Page 1389, 8 VAC 105-10-520 A, line 4, unstrike
“(Bicycles may be kept in a residence hall room with the
agreement of the roommate. Bicycles may not be kept in
any other areas of a residence hall.”
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Symbol Key
1 Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
‘B Telecommunications Device for Deaf (TDD)/Voice Designation

cancellation,

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this fisting of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public .hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at (804} 786-6530,

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

April 18, 1997 - 9 a.m. -- Open Meeting

April 22, 1997 - 10 a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 5th Floor, Richmond, Virginia &3
(Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review, This is a
work session for the Regulatory Review Committee
which consists of three members. No cther business will
be discussed. All meetings are subject to cancellation.
The time of the meeting is subject to change. Call the
board 24 hours prior to the meeting. No public comment
period will be held. Persons desiring to paricipate in the
meeting and requiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
{804) 367-9753/TDD ®

April 21, 1897 - 10 a.m. -- CANCELLED

NOTE: CHANGE IN MEETING TIME

April 22, 1997 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Strest, 4th Floor, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review,
committee reports, disciplinary cases, and other matters
requiring board action. A public comment period will be
held at the beginning of the meeting. Persons desiring
to participate in the mesting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The department
fully complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-

4917, telephone (804) 367-8500, F AX (804) 367-2474 or
(804) 367-9753/TDD B

GOVERNOR'S ADVISORY BOARD ON AGING

April 21, 1997 - Noon -- Open Meeting

April 22, 1997 - 8 a.m. -- Open Meeting

Department for the Aging, 700 East Franklin Street, 10th
Floor, Richmond, Virginia.l& (Inferpreter for the deaf provided
upon request)

A meeting to conduct board business.

Contact: Kimlah Hyatt, Staff to the Board, Department for
the Aging, 700 E. Frankiin St., 10th Floor, Richmond, VA
23219-2327, telephone (804) 225-2801, FAX (804) 371-8381,
toli-free 1-800-552-3402, or (804) 225-2271/TDD &

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Board of Agriculture and Consumer Services

t May 14, 1997 - 9 a.m. -- Open Meeting

Department of Agriculture and Consumer Services,
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia /&

The board will hold an orientation for new members.

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services,
Washington Bidg., 1100 Bank St., Suite 211, P.C. Box 1163,
Richmond, VA 23218, telephone (804) 786-3535,

T May 15, 1997 - 9 a.m. -- Open Meeting

Department of Agriculiure and Consumer Services,
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A regular meeting of the board. The board will entertain
public comment for a period not to exceed 30 minutes.
Any person who needs any accommodations in order fo
participate at the meeting should contact Roy E. Seward
at least five days before the meeting date so that suitable
arrangements can be made.
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Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer = Services,
Washingten Bldg., 1100 Bank St., Suite 211, P.O. Box 1163,
Richmond, VA 23218, telephone (804) 786-3535.

Virginia Aquaculture Advisory Board

t May 8, 1897 - 9 a.m. -- Open Meeting
Virginia institute of Marine Science, Waterman's HaII
Director's Conference Room, Gloucester Point, Virginia lé

A regular meeting of the board. The board will entertain
public comment for a period not to exceed 30 minutes.
Any person who needs any accommodations in order to
participate at the meeting should contact T. Robins Buck
at least five days before the meeting date so that suitable
arrangements can be made.

Contact: T. Robins Buck, Secretary to the Board, Virginia
Aquaculture Advisory Board, Washington Bldg., 1100 Bank
St., Suite 211, Richmond, VA 23219, telephone (804) 371-
6094.

Virginia Horse Industry Board

April 15, 1997 - 10 a.m. -- Open Meeting

Virginia Cooperative Extension--Charlottesville/Albemarle
Unit, 168 Spotnap Road, Lower lLevel Meetlng Room,
Charlottesville, Virginia f8

A meeting to review grant proposals for the current fiscal
year and to discuss the status of marketing plans and
projects. The board will entertain public comment at the
conclusion of all other business for a pericd not to
excead 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Andrea S. Heid at least five days before
the meeting date so that suitable arrangements can be
made.

Contact: Andrea S. Heid, Equine Marketing Specialist,
Depariment of Agriculture and Consumer Services, 1100
Bank St., Room 806, Richmond, VA 23219, telephone (804)
786-5842 or FAX (804) 371-7788.

Pesticide Control Board

T April 17, 1997 - 9 a.m. -- Open Meeting

Department of Agriculiure and Consumer Services,
Washington Building, 1100 Bank Street, Board Room, Room
204, Richmond, Virginia B

Committee meetings and a general business meeting.
Portions of the meeting may be held in closed session
pursuant to § 2.1-344 of the Code of Virginia. The public
will have an opportunity to comment on any matter not
on the board's agenda beginning at 8 a.m. Any person
who needs any accommodations in order to participate
at the meeting should contact Dr. Marvin A, Lawson at
least 10 days before the meeting date so that suitable
arrangements can be made.

Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, 1800 Bank St, Room 401, P.O. Box 1163,
Richmond, VA 23218, telephone (804} 371-6558 or toll-free
1-800-552-9963.

Virginia Sweet Potato Board

April 17, 1997 - 2:30 p.m. —- Open Meeting

Eastern Shore Agricultural Center, 33446 Research Drive,
Painter, Virginia. (Interpreter for the deaf provided upon
request)

A meeting to approve minutes of the last meeting and
hear the financial status of the board. The meeting will
include discussion of the board's annual budget; status
reports of programs regarding promotion, research and
education; and ather business that may come before the
board. The board will entertain public comment at the
conclusion of all other business for a pericd not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact J. William Mapp at least five days before
the meeting date so that suitable arrangements can be
made.

Contact: J. Williarn Mapp, Program Manager, Virginia Sweet
Potato Board, P.O. Box 26, Onley, VA 22418, telephone
(757) 787-5867 or FAX (757) 787-1041.

STATE AIR POLLUTION CONTROL BOARD

t April 17, 1997 - 7 p.m. -- Public Hearing
Fairview Elementary School, Route 821,
Grayson Caounty, Virginia.

Gymnasium,

A public hearing to consider comments about a permit
application from Cardinal Stone Company. The source
proposes {o construct and operate a rotary drum
asphaltic concrete plant rated at a maximum throughput
of 300 tons per hour produced.

Contact: Larry K. Owens, Regional Permit Manager,
Department of Environmental Quality, P.O. Box 1688,
Abingdon, VA 24212, telephone (540) 676-4800.

April 24, 1997 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

A regular meeting of the board.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378.
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VIRGINIA BOARD FOR ASBESTOS LICENSING AND
LEAD CERTIFICATION

April 15, 1997 -1 p.m. -- Open Meeting

May 6, 1997 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,

3600 West Broad Street, Conference Room 2, Richmond,

Virginia &
A meeting to (i) conduct routine business, (ii) receive a
committee report recommending regulation revisions,
and (iii} consider proposing amendments to the Lead-
Based Paint Activities Regulations. The board will also
hear a report from the Department of Professional and
Occupational Regulation staff concerning the comment
received on the Virginia Asbestos Licensing Program
Regulations in response to a Notice of Intended
Regulatory Action published in the Virginia Register on
February 3, 1997. At this meeting the board will provide
the opportunity for public hearing and receive public
comment on its intent to seek authorization from the U.
S. Environmental Protection Agency (EPA) to administer
and enforce the existing Virginia Lead-Based Paint
Activities Regulations, If this approval is not received
from EPA by August 31, 1998, EPA’s final regulations
(40 CFR Part 745) will become effective in Virginia, EPA
will administer and enforce said regulations, thereby
preempting the board’s Lead-Based Paint Activities
Regulations. Written comments concerning this intent to
seek authorization, received on or before the close of
business on May 2, 1997, will be presented and read
during the board meeting. A public comment period will
be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: David E. Dick, Assistant Director, Depariment of
Professional and Cccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8595 or
(804) 367-9753/TDD &

AUCTIONEERS BOARD

April 16, 1897 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct general board business. Persons
desiring to participate in the meeting and reguiring
special accommodations or interpreter services should
contact the department at least 10 days prior to the
meeting so thal suitable arrangements can he made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD®@

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

April 18, 1997 - 10 a.m. -- CANCELLED
Department of Health Professions, 6606 West Bread Street,
5th Floor, Richmond, Virginia. [

The Legislative Committee meeting to discuss changes
to regulations has been cancelled.

Contact: Senita Booker, Program Support Technician
Senior, Board of Audiology and Speech-Language Pathology,
6606 W. Broad Si., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7390, FAX (804) 662-9943 or (804) 662-
7187/TDD B

T April 18, 1997 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia [

A meeting to conduct regulatory review in accordance
with Executive Crder 15(94). Public comment will be
received at the beginning of the meeting for 15 minutes.

Contact: Senita Booker, Program Support Technician
Senior, Board of Audiology and Speech-Language Pathology,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7390, FAX (804) 662-9943 or (804) 662-
7197/TDD &

VIRGINIA AVIATION BOARD

April 22, 1997 - 3 p.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia @ (Interpreter for the deaf provided upon
request)

A workshop for the board. No formal actions will be
taken. Individuals with disabilities should contact Cindy
Waddell 10 days prior to the meeting if assistance is
needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Read, Richmond International Airport, Sandston,
VA 23250-2422, telephone (804) 236-3625 or (804) 236-
3624/TDD &

April 23, 1997 - 9 a.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia [ (Interpreter for the deaf provided upon
request)

A regular bimonthly meeting of the board. Applications
for state funding will be presented to the board and other
matters of interest to the Virginia aviation community will
be discussed. Individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, Richmond International Airport,
Sandston, VA 23250-2422, telephone (804) 236-3625 or
(804) 236-3624/TDD &
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BOARD FOR BARBERS

April 14, 1997 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. B8

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangemenis can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8509, FAX
(804) 367-2475 or (804) 367-9753/TDD &

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Regulatory Commiittee and Regulation Advisory
Committee

+ April 23, 1997 - 10 a.m. -- Open Meeting

1 May 21, 1897 - 10 a.m. -- Open Meeting

Depariment of Sccial Services, 730 East Broad Street, Lower
Level, Conference Room 3, Richmond, Virginia BY (Interpreter
for the deaf provided upon request)

A joint meeting of the board’s Regulatory Committee and
Reguiation  Advisory Committee, composed of
stakeholders, to discuss amendments to the
Chesapeake Bay Preservation Area Designation and
Management Reguiations (9 VAC 10-20-10 et seq.}.

Contact: Scott Crafton, Regufatory Coordinator,
Chesapeake Bay Local Assistance Department, 805 E, Broad
St., Suite 701, Richmond, VA 23219-1924, telephone (804)
225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229700 &

COMPENSATION BOARD

April 24, 1997 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, Sth Floor,
Room 913/913A, Richmond, Virginial& (Interpreter for the
deaf provided upon request)

A routine business meeting.

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-0786,
FAX {804) 371-0235, or (804) 786-0786/TDD &

COMMONWEALTH COMPETITION COUNCIL

April 14, 1887 - 10 a.m. -- Open Mesting

General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia B (Interpreter for the deaf
provided upon request)

A meeting to discuss the employee stock ownership
plan.

Contact: Peggy Robertson, Commonwealth Competition
Council, James Monroe Bldg., 101 N. 14th St., 5th Floor,
P.O. Box 1475, Richmond, VA 23218-1475, telephone (804)
786-0240 or FAX (804) 786-1594.

CEPARTMENT OF CONSERVATION AND
RECREATION

Falis of the James Scenic River Advisory Board

May 1, 1997 - Noon -- Open Meeting

June 5, 1897 - Neon -- Open Meeting

City Hall, 900 East Broad Street, 5th Floor, Planning
Commission Conference Room, Richmond, Virginia.

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371.7899, or (8B04) 786-
2121/TDDE

Rappahannock Scenic River Advisory Board

May 21, 1997 - 7 p.m. -- Open Meeting
Virginia Deli, 101 Witliam Street, Fredericksburg, Virginia..

A meeting to review river issues,

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899, or (B04) 786-
2912170DE

BOARD OF CORRECTIONAL EDUCATION

1 April 14, 1997 - 10 a.m. -- Open Meeting

Departiment of Correctional Education, James Monroe
Building, 101 North 14th Street, 7th Floor, Richmond,
virginiaf (Interpreter for the deaf provided upon request)

A monthly meeting to discuss general business.

Contact: Patty Ennis, Administrative Assistant, Department
of Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3314, FAX (804) 225-3255, or (804) 371-8467/TDD &
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STATE BOARD OF CORRECTIONS

t April 18, 1997 - 10 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia. 8

A meeting to discuss matters which may be presented to
the hoard.

Contact:  Barbara Fellows, Secretary to the Board,
Department of Corrections, 6200 Atmore Dr,, Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Administration Committee

+ April 16, 1997 - 8:30 a.m. -- Open Meeting
Department of Corrections, 8800 Atmore Drive, Board Room,
Richmond, Virginia. &

A meeting to discuss administrative matters which may
be presented to the full board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Correctional Services Committee

1 April 15, 1997 - 9:30 a.m. - Open Meeting
Department of Corrections, 6800 Atmore Drive, Board Room,
Richmond, Virginia. &

A meeting to discuss correctional services matters which
may be presented to the full board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Advisory Board

1 May 7, 1997 - 10 a.m. -- Open Meeting

Koger Center, 1602 Rolling Hills Drive, Ratcliffe Building,
Suite 203, Richmond, Virginia[@ (Interpreter for the deaf
provided upon request)

A regular quarterly meeting of the advisory board, Public
comment will be received with advance notice.

Contact: Gloria Cathcart, Human Services Program
Specialist, Department for the Deaf and Hard-of-Hearing,
Washington Bldg., 1100 Bank St., 11th Floor, Richmond, VA
23219, telephone (804) 371-7892 (V/TTY), toll-free 1-800-
552-7917 (V/TTY) or FAX (804) 371-7882.

BOARD OF DENTISTRY

April 18, 1997 - ¢ a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginiaf (Interpreter for the deaf
provided upen request) ‘

A meeting of the informal conference committee to hear
disciplinary cases. This is a public mesting; however, no
public comment will be taken, '

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Fioor, Richmond, VA
23230-1717, telephone (804) 8662-9906 or (804) 662-
7197TDD B

DISABILITY SERVICES COUNCIL

+ May 6, 1997 - 1 p.m. -- Opeh Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.l8 (Interpreter for the deaf provided
upon request} '

A meeting to review the FY 1998 Rehabilitative Services
Incentive Fund proposals for approval,

Contact: Kathryn Hayfield, Chief of Staff, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23288, telephone (804) 662-7134 (Voice/TTY), toll-free 1-
800-552-5019 or 1-800-464-9850/TDD ‘&

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

1 April 15, 1997 - 10 a.m. -- Open Meeting
Virginia Economic Development Partnership, 801 East Byrd
Street, 19th Floor, Richmond, Virginia [

A meeting of the Board of Directors of the Virginia
Tourism Corporation.

Contact: Judy Bulis, Assistant to the President and CEO,
Virginia Economic Development Partnership, 901 E. Byrd St.,
19th Floor, Richmond, VA 23219, telephone (804) 371-8174
or FAX (804) 786-1919.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

April 15, 1997 - 7 p.m. -- Public Hearing

Highland Springs High School, 15 South Cak Avenue,
Highland Springs, Virginia.

t April 16, 1997 - 7 p.m. -- Public Hearing

Falls Church High School, 7521 Jaguar Trail, Falls Church,
Virginia.

April 16, 1997 - 7 p.m. - Public Hearing

Loudoun County High School, 340 North Maple Avenue,
Leesburg, Virginia.

t April 30, 1997 - 7 p.m. -- Public Hearing
Abingdon High School, 705 Thompson Drive, Abingdon,
Virginia.
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May 17, 1997 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Education
intends to repeal reguiations entitled: - 8 VAC 20-130-10
et seq. Regufations Establishing Standards for
Accrediting Public Schools in Virginia and adopt
regulations entitted: 8 VAC 2013110 et seq.
Regulations Establishing Standards for Accrediting
Public Schools in Virginia. The proposed reguiations
establish standards for accreditation of public schools to
ensure an effective educational program is maintained in
Virginia's public schools, Registration for those wishing
to speak at a public hearing begins at 6:30 p.m.
Speakers are requested fo limit their remarks to three
minutes each. In the event of a large number of persons
sighing up to speak, the hearing chairman may request
that the time limit for each speaker be shortened to less
than three minutes, A wrilten copy of remarks is
requested, but not required.

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-353.13:3 of
the Code of Virginia.

Contact: Charles W. Finley, Poi!cy Analyst, Department of
Education, P.O. Box 2120, .Richmond, VA 23218-2120,
telephone (804) 225-2092, toll-free 1-800-292-3820, or e-mail
cfinley@pen.ki2.va.us

1 April 23, 1997 - 9 a.m. -- Open Meeting

T April 24, 1997 - 9 a.m. - Open Meeting

Ramada Plaza Resort, Oceanfront at 57th Street, Virginia
Beach, Virginia. B (Interpreter for the deaf provided upon
request)

The Board of Education and the Board of Vocational
Education will hold its annual planning retreat. Business
will be conducted according to items listed on the
agenda. The agenda is available upen request.

Contact: James E. Laws, Jr., Administrative Assistant to the
Superintendent for Board Relations, Department of
Education, P.O. Box 2120, Richmond, VA 23218-2120,
telephone (804) 225-2540 or toll-free 1-800-292-3820.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Virginia Ground Water Protection Steermg
Committee

f May 20, 1997 -9 a.m. -- Open Meeting
State Corporation Commission, 1300 East Main Street, 8th
Floor Conference Room, Rlchmond Virginia le

A regularly scheduled meeting. Anyone interested in
ground water protection issues is encouraged to attend.
To obtain a meeting agenda contact Mary Ann Massie at
(804) 698-4042.

Contact: Mary Ann Massie, Environmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0008, telephone (804) 698-4042 or
FAX (804) 698-4032.

STATE EXECUTIVE COUNCIL

+ April 25, +997 - 9 a.m. — Open Mesting
Department of Social Services, 730 East Broad Street, Lower
Level, Room 2, Richmond, Virginia.

The council is established under § 2.1-746 of the Code
of Virginia. The monthly meeting is to discuss and make
decisions; set policies; and review and act appropriately
on Comprehensive Services Act related issues as they
pertain to at-risk youth and their families. The council
provides interagency programmatic and fiscal policies,
oversees the administration of funds appropriated under
the Comprehensive Service Act, and advises the
Governor,

State Executive
5th Floor, Richmond, VA 232189,

Contact: Alan G. Saunders, Director,
Council, 730 E. Broad St.,
telephone (804) 786-5394.

VIRGINIA FIRE SERVICES BOARD

April 18, 1997 - 9 a.m. -- Open Meeting
Gloucester Volunteer Fire Department, 6585 Main Street,
Gloucester, Virginia.

A meeting to discuss training and policies. The meeting
is open to the public for cormments and input.

Contact: Michael Cline, Acting Director, Department of Fire
Programs, James Monroe Bidg., 101 N. 14th St., 18th Floor,
Richmond, VA 23219, telephone (804) 371-0220.

Fire/EMS Education and Training Committee

April 17, 1997 - 10:30 a.m. -- Open Meeting
Gloucester Volunteer Fire Department, 6595 Main Street,
Gloucester, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Michael Cling, Acting Director, Department of Fire
Programs, James Monroe Bidg., 101 N. 14th St., 18th Floor,
Richmond, VA 23219, telephone (804) 371-0220.

Fire Prevention and Control Committee

April 17, 1997 - 8:30 a.m. -- Open Meeting
Gloucester Volunteer Fire Department, 6585 Main Street,
Gloucester, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Michael Cline, Acting Director, Department of Fire
Programs, James Monroe Bldg., 101 N. 14th St., 18th Floor,
Richmond, VA 23219, telephcne (804) 371-0220.
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Legislative/l iaison Committee

April 17, 1997 - 2 p.m. -- Open Meeting
Gloucester Volunteer Fire Depariment, 6595 Main Street,
Gloucester, Virginia,

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Michae! Cline, Acting Director, Department of Fire
Programs, James Moenroe Bldg., 101 N. 14th St., 18th Floor,
Richmoend, VA 23219, telephone (804) 371-0220,

Residential Sprinkler Committee

April 16, 1997 - 2 p.m. -- Open Meeting
Gloucester Volunteer Fire Department, 6585 Main Street,
Gloucester, Virginia.

A meeting to discuss residential sprinklers. The meeting
is open to the public for comments and input.

Contact: Michael Cline, Acting Director, Department of Fire
Programs, James Monroe Bldg., 101 N. 14th St., 18th Floor,
Richmond, VA 23219, telephone (804) 371-0220.

BOARD OF FORESTRY

April 21, 1997 -1 p.m. — Open Meeting

Sheidon’s Motor Court, Highway 15, Route 2, Box 189,
Keysville, Virginia.B (interpreter for the deaf provided upon
request)

A tour of forest products facilities,

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.O, Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555 or (804) 977-6555/TDD ‘&

April 22, 1997 - 8:30 a.m. — Open Meeting
Sheldon’s Motor Court, Highway 15, Route 2, Box 189,
Keysville, Virginia® (Interpreter for the deaf provided upon
request)

A general business meeting.

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (B04) 977-6555 or (804) 877-6555/TDD W

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

Legislative Committee

T April 28, 1997 - 9 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia [

A regular business meeting. Public comments will be
received at the beginning of the meeting for 15 minutes.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W, Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-8907,
FAX (804) 662-9943 or (804) 662-7197/TDD &

BOARD OF GAME AND INLAND FISHERIES

1 May 5, 1997 - 8 a.m, - Open Meeting

+ May 6, 1997 - 8 a.m. - Open Meeting

3200 West Broad Street, Richmond, Virginia (Interpreter
for the deaf provided upon request)

The board will consider for final adoption wildlife
regulations to be effective from July 1997 through June
1999. Under board procedures, regulatory actions occur
over two sequential board meetings. At the May 5-8,
1997 meeting, the board will determine whether the
amendments to regulations for game, nonreptilian
terrestrial and avian nongame wildlife, hunting and
trapping, including the length of seasons, bag limits and
methods of take for game, which were proposed at ifs
March 20-21, 1997, board meeting, will be adopted as
final regulations. The board will solicit comments from
the public during the public hearing portion of the board
meeting;, the board's procedure is to solicit public
comment on the first day of the board meeting (Monday,
May 5, 1997), at which time any interested citizen
present shall be heard. The board reserves the right to
adopt final amendments which may be more liberal than,
or more stringent than the regulations currently in effect,
or the regulation amendments proposed at the March 20-
21, 1997, board meeting, as necessary for the proper
management of wildlife resources.

The board also intends to reexamine the regulation
restricting a certain portion of the Jackson River to a
catch and release, arificial lure only trout stream (4 VAC
15-330-150 and 4 VAC 15-330-170) which was amended
at the October 24 and 25, 1996, board meeting and
which went into effect January 1, 1997. The board will
solicit and hear comments from the public in a public
hearing after which it may propose changes tfo this
regulation. Any amendment which the board proposes
for this regulation (or an informative summary) will
subsequently be published in the Virginia Register and
advertised in newspapers. Adoption of any amendment
of this regulaticn as final will take place at the
subsequent board meeting to be held July 17 and 18,
1997.

General and administrative issues may be discussed by
the board at the May 5-6 meeting. The board may hold
an executive session before the public session begins on
May 5. If the board completes its entire agenda on May
5, it may not convene on May 6.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 West Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.
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DEPARTMENT OF GENERAL SERVICES

Design/Build Construction Management Review
Board

April 18, 1987 - 10 a.m. -- Open Meeting
The lerary of Virginia, 800 East Broad Street, Richmond,
Virginia.l& (Interpreter for the deaf provided upon request)

May 18, 1997 - 10 a.m. —- Open Meeting

Department of General Services, 805 East Broad Street,
Room 116, Richmond, Vlrglnra. {Interpreter for the deaf
provided upon request)

A meeting of the board to continue development of
guidelines/procedures and review any requests which
may have been submitted. The board meets the third
Friday of each month,

Contact: Nathan 1. Broocke, Director, Division of
Engineering and Buildings, Department of General Services,
805 E. Broad St., Room 101, Richmond, VA 23219,
telephone (804) 786-3263 or (804) 786-6152/TDD &

GEORGE MASON UNIVERSITY

Board of Visitors

1 May 14, 1997 - 4:30 p.m. - Open Meeting
George Mason University, Mason Hall, Room D23, Fairfax,
Virginia.le

A regular meeting to hear reports of the standing
committees, and to act on those recommendations
presented by the standing committees. An agenda will
be available seven days prior to the board meeting for
those individuals or organizations who request it.

Contact: Ann Wingblade, Administrative Assistant, or Carole
Richardson, Administrative Staff Assistant, Office of the
President, George Mason University, Fairfax, VA 22030-
4444 telephane (703) 993-8701 or FAX (703) 993-8707.

DEPARTMENT OF HEALTH (STATE BOARD OF)

April 17, 1997 - 10 a.m. -- Open Meeting

University of Virginia Health Sciences Center, Jordan Hall
Conference Center, 1340 Jefferson Park Avenue,
Conference Room 1, Charlottesville, Virginial&8 (Interpreter
for the deaf provided upon request)

A work session of the board.

Contact: Paul W. Matthias, Staff to the Board of Health,
Department of Health, P.O. Box 2448, Suite 227, Richmond,
VA 23218, telephone (804) 371-2902 or FAX (804) 786-4616.

April 17, 1897 - 2 p.m. -- Open Meeting

Thomas Jefferson Health District, 1138 Rose Hill Drive,
Charlottesville, Vlrgrnla (Interpreter for the deaf provided
upon request)

A work session of the board. An informal dinner will be
held at 7 p.m. at the South Street Restaurant, 106 South
Street, €harlottesville.

Contact: Paul W. Matthias, Staff to the Board of Health,
Department of Health, P.C, Box 2448, Suite 227, Richmoend,
VA 23218, telephone (804) 371-2802 or FAX (804) 786-4616.

April 18, 1997 - 9 a.m. -- Open Meeting
Sheraton Inn Charlottesville, Route 29 North, Charlottesville,
Virginia I8 (interpreter for the deaf provided upon request)

A business meeting.

Contact: Paul W. Matthias, Staff to the Board of Health,
Department of Health, P.O. Box 2448, Suite 227, Richmond,
VA 23218, telephone (804) 371-2902 or FAX (804) 787-4616.

BOARD OF HEALTH PROFESSIONS

T April 15, 1997 - Noon -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia X
(Interpreter for the deaf provided upon request)

A full board meeting to receive consultant's report on the
progress of the Ad Hoc Committee on Criteria’s study
pursuant to House Bill 1439 (1986), and to receive
reports from the foifowing committees: Administration
and Budget Committee on its review of the agency and
board’s budget; Regulatory Research Committee on its
workplan to conduct the funeral industry study pursuant
to HB 553 (1997); Compliance and Discipline Committee
regarding its study on the agency's enforcement
activities and its revision of the timetable to complete the
board’s study on criminal background checks;
Practitioner Self-Referral Committee on its activities
since the last board meeting; Ad Hoc on Ulilization
Review Committee to discuss its study goals in light of
HB 2785 (1997). There will be briefing regarding the
stafus of the study mandated by § 54.1-2409.2 of the
Code of Virginia.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9910, FAX (804) 662-
8943 or (804) 662-7197/TDD &

Compliance and Discipline Committee

t April 15, 1897 - 10:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia .
(Interpreter for the deaf provided upon request)

A meeting to review the study of the agency's
enforcement activities and its revision of the timetable to
complete the board's study on criminal background
checks for licensed providers. Brief public comment will
be received at the beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
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VA 23230-1717, telephone (804) 662-9910, FAX (804) 662-
9943 or (804) 662-7197/TDD &

Ad Hoc Committee on Criteria

t April 14, 1997 - 2 p.m. -- Open Meeting

T May 2, 1997 -1 p.m. -- Open Meeting

Department of Health Professions, 6606 VWest Broad Street,
5th Floor, Conference Room 1, Richmond, Vlrginla.
{Interpreter for the deaf provided upon request)

T June 2, 1997 -1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to review the material gathered to date
pursuant to § 54.1-2408.2 of the Code of Virginia and to
formulate recommendations regarding criteria for the

. regutation of health care providers. Brief public comment
will be received at the beginning of the meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Health Professions, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9910, FAX (804) 662-
9943 or (804} 662-7197/TDD R

Practitioner Self-Referral Committee

+ April 15, 1997 - 11 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to review committee activities since the last
board meeting. Brief public comment will be received at
the beginning of the meeting.

Contact: Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W. Bread St, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9918, FAX
(804) 662-9943 or (804) 662-7197/TDD &

Reguiatory Research Committee

t April 15, 1997 - 10 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia&
(Interpreter for the deaf provided upon request)

A meeting to review the funeral industry study workplan
pursuant to House Bill 553 (1997). Brief public comment
will be received at the beginning of the meeting.

Contact; Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9319, FAX
(804) 662-9943 or (804) 662-7197/TDD B

Ad Hoc on Utilization Review Commiittee

T April 15, 1997 - 11:15 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street
5th Floor, Conference Room 2, Richmond, Virginial&
(Interpreter for the deaf provided upon request)

A meeting to discuss study goals in light of House Bill
2785 (1997). Public comment will be received at the
beginning of the meeting.

Contact: Carcl Stamey, Administrative Assistant, Board of
Health Professions, 6606 W, Broad St., 4th Floor, Richmond,
VA 23230-1717. telephone (804) 662-9910, FAX (804) 662-
9643 or (804) 662-7197/TDD &

BOARD FOR HEARING AID SPECIALISTS

May 12, 1997 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 2, Richmond,
Virginia. &

A routine business meeting. A public comment period
will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services shouid
contact David Dick at least 10 days prior to the meeting
so that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act,

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regutation, 3600 W. Broad
8t., Richmond, VA 23230, telephone (804) 367-8595 or (804)
367-9753/TDD &

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

April 14, 1997 - 8 a.m. — Open Meeting
Shenandoah University, Winchester, Virginia.

At 8 a.m., a meeting of the Resources Committee; at 10
a.m., a meeting of the Planning Committee; at 1 p.m., a
meeting of the Outreach Committee; and at 2 p.m., a
joint meeting with the Council of Independent Colleges
will be held.

Contact: Michael McDowell, Public Relations Director, State
Council of Higher Education, James Monroe Bldg., 101 N.
14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2637 or FAX (804) 786-0572.

April 15, 1997 - 9 a.m. -- Open Meeting
Shenandoah University, Winchester, Virginia.

A regular business meeting immediately followed by a
meeting of the Executive Committee.
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Contact: Michael McDowell, Public Relations Director, State
Council of Higher Education, James Monroe Bidg., 101 N.
14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225- 263? or FAX (804) 786-0572.

Executive Committee

T April 15, 1997 - Noon -- Open Meeting
Shenandoah University, Mary Henkel Hall,
Virginia.

+ May 12, 1997 - 9 a.m. -- Open Meeting

State Council of Higher Education, James Monroe Building,
101 North 14th Street, Council Conference Room, Richmond,
virginia B8 (Interpreter for the deaf provided upon request)

Winchester,

A general business meeting. For more information

contact the council.

Contact: Michael McDoweill, Director of Public Information,
State Council of Higher Education, James Maonroe Bldg., 101
N. 14th St., 8th Floor, Richmond, VA 23219, telephone (804)
225-2637 or FAX (804) 786-0572.

VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

t April 21, 1997 - 10 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia J&

A regufar meeting.

Contact: Diana F. Cantor, Executive Director, Virginia
Higher Education Tuition Trust Fund, James Monroe
Building, 101 N. 14th St, 5th Floor, Richmond, VA 23219,
telephone (804) 786-0719, toll-free 1-888-567-0540 or 1-800-
253-0737/7DD &

HOPEWELL INDUSTRIAL SAFETY COUNCIL

May 6, 1997 - 8 a.m. -- Open Meeting

June 3, 1997 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Pcint Road,
Hopewell, Virginia. é (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title 1,

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopeweli, VA 23860, telephone (B04) 541-
2288.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

1 April 28, 1997 - 10 a.m. -- Public Hearing

General Assembly Building, 810 Capitol Square, House
Room D, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

A public hearing to receive additional public comment
regarding the following: 13 VAC 5-61-80 A, 13 VAC 5-
61-140 B, 13 VAC 5-61-190 A, and 13 VAC 5-61-220 C
12 of the Virginia Uniform Statewide Building Code (13
VAC 5-81-10 et seq.) as published on March 3, 1997, in
the Virginia Register of Regulations.

Contact: Norman R. Crumpten, Associate Director,
Department of Housing and Community Development, The
Jackson Center, 501 N, 2nd St., Richmond, VA 23219,
telephone (804) 371-7170, FAX (804) 371-7092, or (804)
371-7089.

1 April 28, 1997 - Immediately following 10 a.m. public
hearing -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room D, Richmond, V|rgan:a (Interpreter for the deaf
provided upon reguest)

A regular monthly business meeting of the Board of
Housing and Community Development, Public comment
will be received on amendments to the Virginia
Enterprise Zone Regulation amendments, the Uniform
Statewide Building Code and on other topics.

Contact: Stephen W. Calhoun, CPA, Manager, Department
of Housing and Community Development, The Jackson
Center, 501 N. 2nd St, Richmond, VA 23218, telephone
{(804) 371-7015, FAX (804) 371-70892, or (804) 371-7089/TDD
P .

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

April 15, 1997 - 11 a.m. -- Open Meeting
Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginia 2

A regular meeting of the Board of Commissioners to (i)
review and, if appropriate, approve the minutes from the
prior monthly meeting, (i} consider for approval and
ratification mortgage loan commitments under its various
programs,; (i) review the authority’s operations for the
prior menth; and {iv) consider such other matters and
take such other actions as it may deem appropriate.
Various committees of the Board of Commissioners may
also meet before or after the regular meeting and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

GOVERNOR’S JOB TRAINING COORDINATING
COUNCIL

April 15,1997 - 10 a.m. -- Open Meeting
Department of Social Services, Theater Row Building, 730

East Broad Street, Lower Level, Rooms 1 and 2, Richmond,
Virginia [
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A regular business meeting of the council to discuss
annual goals and objectives, federal waivers, and other
issues related to the federal Job Training Partnership Act
and Workforce Training.

Contact: Gail Nottingham, Senior Policy Analyst, Governor's
Employment and Training Depariment, 730 E, Broad St., 9th
Fleor, Richmend, VA 23219, telephone (804) 786-2511, FAX
(804) 786-2310, or (804) 786-2315/TDD R

STATE BOARD OF JUVENILE JUSTICE

T May 14, 1997 - 10 a.m. -- Public Hearing

t June 11, 1987 - 10 a.m. -- Public Hearing

Department of Juvenile Justice, 700 East Franklin Street,
Beoard Room, Richmond, Virginia.

t June 13, 1997 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board. of Juvenile Justice
intends to repeal regulations entitled: 6 VAC 35-40-10
et seq. Pre-Dispositional and Post-Dispositional
Group Home Standards; 6 VAC 35-70-10 et seq.
Standards for Juvenile Correctional Centers; 6 VAC
35-80-10 et seq. Standards for Post-Dispositional
Confinement for Secure Detention and Court Service
Units; 6 VAC 35-100-10 et seq. Standards for Secure
Detention; and 6 VAC 35-120-10 et seq. Standards
for Family Group Homes; and adopt regulations
entitted: 6 VAC 35-140-10 et seq. Standards for
Juvenile Residential Facilities. The proposed
regutation revises and replaces existing regulations
governing secure detention homes, post-dispositional
confinement in secure detention, pre-dispositional and
post-dispositional group home, family group homes and
juvenile correctional centers. Additional new standards
in the proposed regulation address juvenile boot camps,
work camps, independent living programs and juvenile
industries projects.

Statutory Authority: §§ 16.1-309.9 and 66-10 of the Code of
Virginia.

Contact: Donald Carignan, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre Building, P.O.
Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773.

kohoH Kok ok k%

t June 13, 1997 - Public comments may be submitted untit
this date,

Notice is hereby given in accordance with § 9-6.14,7.1 of
the Code of Virginia that the Board of Juvenile Justice
intends to amend regulations entitled: 6 VAC 35-60-10
et seq. Minimum Standards for Virginia Delinquency
Prevention and Youth Development Act Grant
Programs. The proposed amendments will simplify and
streamline operating requirements for Virginia's offices
on youth, reducing mandates to encourage local

autonomy and flexibility, and defining a closer working
relationship between offices on youth and court service
units,

Statutory Authority: §§ 66-10, 66-27 and 66.28 of the Code
of Virginia.

Contact: Donald Carignan, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre Building, P.O.
Box 1110, Richmond, VA 23218-1110, telephone (804} 371-
0743 or FAX (804) 371-0773,

kKR kR kR

t May 14, 1997 - 10 a.m. ~- Public Hearing

1 June 11, 1997 - 10 a.m. -- Public Hearing

Department of Juvenile Justice, 700 East Franklin Street,
Beard Room, Richmond, Virginia,

t June 13, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Juvenile Justice
intends fo repeal regulations entitled: 6 VAC 35-80-10 et
seq. Holdover Standards; 6 VAC 35-110-10 et seq.
Standards for Court Services in Juvenile and
Domestic Relations Courts; and 6 VAC 35-130-10 &t
seq. Standards for Qutreach Detention; and adopt
regulations entitled: 6 VAC 3515010 et seq.
Standards for Nonresidential Services Available to
Juvenile and Domestic Relations District Courts. The
proposed regulation replaces existing standards for court
service units, standards for outreach detention, and
holdover standards., In addition, this regulation and the
proposed Consolidated Standards for  Juvenile
Residential Facilities will replace standards for post-
dispositional confinement for secure detention and court
service units,

Statutory Authority: §§ 16.1-233, 16.1-309.9 and 66-10 of the
Code of Virginia.

Contact: Donald Carignan, Regulatory Coordinator,
Department of Juvenile Justice, 700 Centre Building, P.O.
Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773.

May 14, 1997 - 9 a.m. — Open Meeling

June 11, 1997 - 8 a.m. -- Open Meeting

700 Centre Building, 700 East Franklin Street, 4th Floor,
Richmond, Virginia.

Board commitiees meet at 9 a.m. to hear reports on
secure and nonsecure programs. The full board meets
at 10 a.m. to approve certificailions of residential
programs and nonresidential services, receive public
comments on proposed regulations, and take up such
other matters as are brought before it.

Contact: Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, P.O. Box 1110, Richmond,
VA 23218-1110, telephone (804) 371-0743 or FAX (804) 371-
0773,
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THE LIBRARY OF VIRGINIA

State Networking Users Advisory Board

t May 8, 1997 - 10 a.m. -- Open Meeting
Jefferson-Madison Regionai Library, Main Branch, 201 East
Market Street, Charlottesville, Virginia.

A meeting to discuss administrative matters.

Contact: Jean Taylor, Secretary to the State Librarian, The
Library of Virginia, 800 E. Broad St., Richmond, VA 23219-
1905, telephone (804) 692-3535.

COMMISSION ON LOCAL GOVERNMENT

iay 5, 1997 - 10 a.m. -- Open Meeting
702 Eighth Street Office Building, 805 East Broad Street,
Richmond, Virginia.

A regular meeting to consider such matters as may be

presented. Persons desiring to participate in the
. meeting and requiring special accommodations or

interpreter services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bidg., Richmend, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

June 2, 1997 - 10:30 a.m. -- Open Mesting

Pearisburg Town Hall, 112 Tazewell Street, Pearisburg,

Virginia.
Oral presentations regarding the Town of Pearisburg -
Giles County amended Voluntary Settlement Agreement.
Persons desiring to participate in the meeting and
requiring special accommodaticons or interpreter services
should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (804) 371-7999 or (804) 786-1860/TDD &

June 2, 1997 - 7 p.m. -- Public Hearing
Giles County High School, Route 480, Auditorium,
Pearisburg, Virginia,

A public hearing regarding the Town of Pearisburg -
Giles County amended Voluntary Settlement Agreement.
Persons desiring to participate in the proceedings and
requiring special accommedations or interpreter services
should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 Eighth Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508,
FAX (B04) 371-7999 or (804) 786-1860/TDD &

LONGWOOD COLLEGE

Board of Visitors

April 18, 1997 - 8:30 a.m. -- Open Meeting
Longwood College, Lancaster Building, Room 215, Farmville,
Virginia [

A meeting to conduct routine business of the Facilities

and Services Committee and Finance Committee of the
Longwood Board of Visitors.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821,

April 18, 1997 - 11 a.m. -- Open Meeting
Longwood College, Lancaster Building, Room 215, Farmville,
Virginia &
A meeting of the Academic Affairs/Student Affairs
Committees to conduct routine business.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23909, telephone (804) 395-2001
or FAX (804) 395-2821.

April 18, 1997 - 2:30 p.m. -- Open Meeting
Longwood College, Lancaster Building, Room 215, Farmville,
virginia f&

A meeting to conduct routine business.

Contact: Patricia P. Cormier; President, Longwood College,
201 High St., Farmville, VA 239809, telephone (804) 385-2004
or FAX (804) 395-2821.

VIRGINIA MANUFACTURED HOUSING BOARD

+ May 21, 1987 - 10 a.m. -- Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular monthly meeting of the board.

Contact: Curtis L. Mclver, Associate Director, Department of
Housing and Community Development, The Jackson Center,
501 N. 2nd St., Richmond, VA 23218, telephone (804) 371-
7160 or (804) 371-7089/TDD B

MARINE RESOURCES COMMISSION

T April 22, 1997 - 9:30 am. -- Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Newport News, Virginia. B (Interpreter for the deaf
provided upon request)

The commission will hear and decide marine
environmental matters at 9;3C a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues, The commission
will hear and decide fishery management items at
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approximately noon. ltems to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing; shellfish {easing.
Meetings are open to the public. Testimony will be taken
under ocath from parties addressing agenda items on
permifs and licensing. Public comments will be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to
promulgate regulations in the areas of marine
environmental management and marine: fishery
management,

Contact: LaVerne Lewis, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, tol-free 1-
800-541-4646 or (757) 247-2292/TCDR

MATERNAL AND CHILD HEALTH COUNCIL

School Health Subcommittee

April 15, 1997 - 10 a.m. -- Open Meeting
American Cancer Society, 4240 Park Place Court, Glen
Allen, Virginia.

The March 18, 1997, meeting has been rescheduled to
April 15, 1997. The meeting focuses on improving the
health of the Commonwealth's children and adolescents
by promoting and improving programs and service
delivery systems related to school health programs.

Contact: Nancy Ford, School Health Nurse Consultant,
Department of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Suite 137, Richmond, VA 23218,
telephone (804) 786-7367.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

May 30, 1997 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitted 12 VAC 30-70-10 et seq. Methods and
Standards for Establishing Payment Rates for
Inpatient Hospital Care, and 12 VAC 30-90-10 et seq.
Methods and Standards for Establishing Payment
Rates for Long-Term Care, relating to specialized care
services payment methodology. The purpose of this
proposal is to implement the reimbursement changes
recommended in the study of specialized care services
as directed by the 1896 General Assembly. The
remainder of the recommendations of the study will be
implemented through a separate regulatory package.
The purpose of the proposed changes in cost report filing
requirements is to conform the Department of Medical
Assistance Services' filing iime frames to those recently
instituted by the Health Care Financing Administration for
Medicare cost reports. Some additiona! technical

changes are being made to correct the names of specific
divisions within the department.

Statutory Authority; § 32.1-325 of the Code of Virginia and
ltem 322(D)(2) of Chapter 912 of the 1996 Acts of Assembly.

Public comments may be submitted until May 30, 1997, to
Scott Crawford, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinaters, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8854 or FAX (804) 371-4981,

f June 17, 1997 - 10 a.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia &

A meeting of the board to discuss medical assistance
services policy and to take action on issues pettinent to
the board.

Contact: Cynthia Klisz, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23218, telephone (804) 786-8099 or FAX
(804) 371-4981.

Virginia Medicaid Drug Utilization Review Board

May 15, 1997 - 2 p.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia.

A meeting to conduct routine business including the
amendment of bylaws.

Contact: Marianne R. Rollings, Registered Pharmacist,
Pharmacy Services Unit, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 786-8057 or FAX (804) 786-0414.

Virginia Medicaid Prior Authorization Advisory
Committee

May 15, 1997 - 1 p.m. - Open Meeting
Pepartment of Medical Assistance Services, 600 East Bread
Street, Suite 1300, Board Room, Richmond, Virginia.

A meeting to conduct routine business including the
adoption of bylaws.

Contact: Marianne R. Rollings, Registered Pharmacist,
Pharmacy Services Unit, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 786-B057 or FAX (804) 786-0414,

BOARD OF MEDICINE

May 2, 1897 -- Public comments may be submitted until this
date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Medicine intends
to repeal regulations entitled: 18 VAC 85-30-10 et seq.
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Reguiations for Practice of Physical Therapy, and
adopt regufations entitled: 18 VAC 85-31-10 et seq.
Regulations for Practice of Physical Therapy. Since
revisions recommended as a result of the Executive
Order 15(94) review werg extensive, 18 VAC 85-30-10 et
seq. is being repealed and replaced by new regulations
which establish the criteria for licensure, a process for
applicants to follow, requirements for renewal and fees,
and practice standards appropriate fo the type of
licensure and statutory mandates for these professions.
Regulations are clarified and simplified and the
application fee has been reduced.

Statutory Authority: §§ 54.1-2400 and 54.1-2943 of the Code
of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-3908 or FAX (804) 662-
9943,

kR A R kKK

May 2, 1897 -- Public comments may be submitted until this
date. '

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entitied: 18 VAC 85-50-10 et seq.
Regulations for Practice of Physicians’ Assistants.
The purpose of the proposed amendments s o clarify
and simplify regulations; to reduce the burdensome
requirements of reporting recordkeeping of invasive
procedures; and to reduce the application and renewal
fee for physicians’ assistants who work in more than one
setting.

Statutory Authority: §§ 54.1-2400 and 54.1-2948 through
54.1-2953 of the Code of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad 5t., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943.

informal Conference Committes

April 16, 1987 - 9 a.m. -- Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Road, N.W.,
Roanoke, Virginia.

April 17, 1997 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial® (Interpreter for the deaf
provided upon request)

April 25, 1997 - 9:30 a.m. -- Open Meeting
Fort Magruder Inn, Route 60, Conference Center, Route 60,
Williamsburg, Virginia.

T May 13, 1997 - 9 a.m. -- Open Meeting
Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia.

The informai Conference Committee, composed of three
members of the board, will inquire into allegations that

certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuanttfo § 2.1-344 A 7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 8608 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 862-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD B

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

T April 17, 1997 - Noon - Open Meeting
Hyatt Richmond, 6624 West Broad Street, Richmoend,
Virginia [ (Interpreter for the deaf provided upon request)

The fourteenth annual statewide volunteer recognition
luncheon.

Contact: Marlene Butler, State Board Secretary, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-7945 or FAX (804) 371-0238.

April 22, 1997 - 10 a.m. -- Open Meeting
Henrico Area Community Services Board, 10299 Woodman
Road, Glen Allen, Virginia.

The Facility Work Group will continue the development of
models for the future structure and function of state
operated mental health and mental retardation facilities.

Contact: Marion Greenfield, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-6431 or FAX (804) 786-0092.

State Human Rights Committee

April 29, 1997 - 9 a.m. - Open Meeting
Southside Community Services Board, South Boston,
Virginia.

A regular meeting of the committee to discuss business

and conduct hearings relating to human rights issues.
Agenda items are listed for the meeting.

Contact: Kli Kinzie, State Human Rights Secretary,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, 109 Governor St., Richmond, VA
23219, telephone (804) 786-3988, FAX (804) 371-2308, toll-
free 1-800-451-5544 or (804) 371-8977/TDD &

Pilot Leadership Team

T May 22, 1987 - 10:30 a.m. -- Open Meeting
Department for the Visually Handicapped, 397 Azalea
Avenue, Library, Richmond, Virginia.
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A meeting to continue the development of plans for
mental heaith, mental retardation and substance abuse
system reform pilot projects. The team will hear the
reports of the Priority Populations/Case Rate Funding
Subcommittee; the Consumer and Family Invol¢ement
Subcommittee; and the POMS Subcommittee.

Contact: Cheryl Crawford, Administrative Staff Specialist,
Department of Mental Health, Mental Retardation and
Substance Abuse Seyvices, P.O. Box 1797, Richmond, VA
23214, telephone (B04) 7856-5682 or FAX {804) 371-6638.

POMS Subcommittee

T April 24, 1997 - 10:30 a.m. - Open Meeting
Henrico Area Community Services Board, 10299 Woodman
Road, Glen Alien, Virginia.

A meeting to implement a pilot project testing the cost
and utility of a performance and outcome measurement
system for public mental health, mental retardation and
substance abuse services.

Contact: J. Randy Koch, Ph.D., Director, Research and
Evaluation, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.O. Box 1797, Richmond,
VA 23236, telephone (804) 225-3394 or FAX {804) 786-9248.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t April 18, 1997 - 9 a.m. — Open Meeting

1 April 17, 1997 - 9 a.m. -- Open Mesting

Holiday Inn, 6531 West Broad Street, Richmond, Virginia [&
(Interpreter for the deaf provided upon request)

The regular convening of the board to discuss business
and promulgate policy and regulations. The agenda will
include a public comment period at the beginning of the
meeting on April 16. The agenda will be available one
week in advance of the meeting.

Contact: Marlene Butler, State Board Secretary, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-7945 or FAX (804) 371-2308.

VIRGINIA MILITARY INSTITUTE

Board of Visitors

T May 14, 1997 - 8:30 a.m. — Open Mesting
Virginia Military Institute, Smith Hall Board Room, Lexington,
Virginia B8 :

The finals meeting of the Board of Visitors to (i) hear
committee reports; (ii) approve the budget; (iii) approve
awards, distinctions, and diplomas; (iv) discuss
personnel changes; and (v) elect president pro tem.
There will not be an opportunity for public comment at
this meeting.

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, telephone (540) 464-7206 or FAX (540)
464-7600.

DEPARTMENT OF MINES, MINERALS AND ENERGY

Board of Coal Mining Examiners

May 2, 1997 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Coal Mining
Examiners intends to amend regulations entitled: 4 VAC
25-20-10 et seq. Board of Coal Mining Examipers
Certification Requirements. The Board of Coal Mining
Examiners is promulgating amendments to its
certification requiremenis to ensure that miners are
certified to perform specialized tasks required to mine
coal. The amendmenis incorporate new requirements
under the Mine Safety Act, revise and clarify
requirements for individual certifications, and add several
certifications needed by industry.

Statutory Authority: §§ 45.1-161.28, 45.1-161.29, 45.1-
161.34 and 45.1-161.35 of the Code of Virginia.

Contact: Frank Linkous, Chair, Board of Coal Mining
Examiners, Buchanan-Smith Bldyg., Big Stone Gap, VA,
telephone (540) 523-8100, FAX (540) 523-8239, or 1-800-
828-1120 (VA Relay Center).

Coal Surface Mining Reclamation Fund Advisory
Board

April 23, 1997 - 10 a.m. -- Open Meeting

Department of Mines, Minerals and Energy, Buchanan-Smith
Building, Route 23, Big Stone Gap, Virginia B (Interpreter for
the deaf provided upon request)

A meeting fo review and discuss the current status and
administration of the reclamation fund.

Contact: Danny R. Brown, Division Director, Division of
Mined Land Reclamation, P.0O. Drawer 900, Big Stone Gap,
VA 24219, telephone (540) 523-8152, FAX (540) 523-8163 or
toll-free 1-800-828-1120 (VA Relay Center).

Virginia Gas and Qil Board

April 15, 1997 - 9 a.m. -- Public Hearing

Southwest Virginia 4-H Center, Hillman Highway, Abingdon,
Virginia.

May 2, 1997 -~ Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Gas and Oil Board
intends to amend regulations entitied: 4 VAC 25-160-10
et seq. Virginia Gas and Oil Board Regulations The
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purpose of the proposed amendments is to enhance the
conservation and use of the Commonwealth’s gas and
oil resources and protect the correlative rights of gas and
oil resource owners,

Statutory Authority: § 45.1-361.15 of the Code of Virginia.

Contact: B. Thomas Fulmer, Division Director, Department
of Mines, Minerals and Energy, P.O, Box 1416, Abingdon, VA
24212, telephone (540) 676-5423, FAX (540) 676-5459, or 1-
800-828-1120 (VA Relay Center).

DEPARTMENT OF MCTOR VEHICLES

May 19, 1987 - Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Depariment of Motor
Vehicles intends to repeal regulations entitled: 24 VAC
20-20-10 et seq. Privacy Protection Act Rules and
Regulations. The purpose of the proposed action is to
repeal the existing regulation, which was originaily
promuigated in 1877 and last amended in 1984,
Changes adopted by the 1994 Session of the General
Assembly to §§ 46.2-204 through 46.2-210 have made
these regulations obsolete, The Department of Motor
Vehicles does not intend to hold a public hearing on the
proposed repeal of these regulations. The purpose of
this notice is to solicit input and comments from the
public and any other interested parties. The Department
of Motor Vehiclies encourages you to share this
information with others you feel may have an interest in
this action. Any industry or professional association or
other group receiving this notice is requested to publish
this information in newslfetters or journals or use any
other means available to them to disseminate this notice
to their memberships.

Statutory Authority: §§ 46.2-203 and 46.2-208 of the Code of
Virginia.

Public comments may be submitted untit May 19, 1997, fo
Marc Copeland, Legislative Analyst, Department of Motor

Vehicles, Room 724, P. O. Box 34712, Richmond, Virginia
23269-0001.

Contact: Karen Chappell, Administrator, Motorist Record
Services, Department of Motor Vehicles, Room 311, P.O. Box
24712, Richmond, VA 23269-0001, tefephone (804) 367-
0146, FAX (804) 367-6631, or toll-free 1-800-272-8268/TDD
=
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May 19, 1997 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Motor
Vehicles intends to repeal regulations entitled: 24 VAC
20-130-10 et seq. International Registration Plan
Virginia Rules and Regulations. The purpose of the
proposed action is to repeal the regulation. This

regulation was first published in 1975 when Virginia and
13 other jurisdictions were members of the international
Registration Plan (Plan). The regulation was used by
Virginia primarily as a tool to educate the motor carrier
industry to the workings of the plan. Today, there are 49
jurisdictions that are members of the International
Registration Plan, The plan has been changed many
times in the intervening years, making the regulation
published in 1975 obsolete. The current pian, along with
various other refated national policies and procedures,
provides the necessary guidance to the member
jurisdictions and the motor carrier industry alike. The
agency does not intend to hold a pubiic hearing on the
proposed regulation after publication. The purpose of
this notice is to solicit input and comments from the
public and any other interested parties. The Department
of Motor Vehicles encourages you to share this
information with others you feel may have an interest in
this action. Any industry or professional association or
other group receiving this notice is requested fo publish
this information in newsletters or journals or use any
other means available to them to disseminate this notice
to their memberships.

Statutory Authority: §8 46.2-203 and 46.2-703 of the Code of
Virginia. '

Public comments may be submitted until May 19, 1997, to
Marc Copeland, Legislative Analyst, Department of Motor
Vehicles, Room 724, P. O. Box 34712, Richmond, Virginia
23269-0001.

Contact: Jerry Fern, Manager, IRP and Tax Licensing,
Department of Motor Vehicles, Room 607, P.O. Box 24712,
Richmond, VA 23269-0001, telephone (804) 367-8487, FAX
(804) 367-6631, or toll-free 1-800-272-9268/TDD &
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May 19, 1997 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Motor
Vehicles intends to repeal regulations entitled: 24 VAC
20-30-10 et seq. Virginia Driver Improvement Rules
and Regulations. The purpose of the proposed action
is to repeal the existing regulation, which was originally
promulgated in 1975 and last amended in 1978. As
such, the regulation has no substantive relationship to
either the current statute or program. The Department of
Motor Vehicles does not intend to hold a public hearing
on the proposed repeal of these regulations. The
purpose of this notice is to solicit input and comments
from the public and any other interested parties. The
Department of Motor Vehicles encourages you to share
this information with others you feel may have an interest
in this action. Any industry or professional association or
other group receiving this notice is requested to publish
this information in newsletters or journals or use any
other means available to them to disseminate this notice
to their memberships.

Yirginia Register of Regulations

1766



Calendar of Events

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of
Virginia. ’

Contact: Marc Copeland, Legislative Analyst, Department of
Motor Vehicles, Room 724, P.O. Box 24712, Richmomd, VA
23269-0001, telephone (804) 367-1875, FAX (804) 367-6631,
or toli-free 1-800-272-9268.

VIRGINIA MUSEUM OF FINE ARTS

Buildings and Grounds Committee

1 May, 1, 1997 - Noon -- Cpen Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Ceonference Room, Richmond, Virginia.

A meeting to receive an update on the renovation of the
Center for Education and Outreach. Public comment wiil
not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Collections Committee

1 May 13, 1997 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Auditorium, Richkmond, Virginia /&

A meeting to consider gift offers, purchase consideration
and loans of art works. . Public comment will not be
received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum;
Virginia Museum of Fine Ars, 2800 Grove Ave., Richmond,
VA 23221-2486, telephone (804) 367-0553,

Education and Programs Committee

+ May 6, 1997 - 3:30 p.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Richmond, Virginia (& '

A meeting to review educational aclivities and programs
for the 1996-1997 year. Public comment will not be
received af the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Executive Committee

T June 19, 1997 - Noon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Auditorium, Richmond, Virginia.

A meeting to ratify the 1997-1998 budget recommended
by the Finance Committee. Public comment will not be
received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2486, telephone (804) 367-0553.

Exhibitions Committee

T April 30, 1997 - 3 p.m. - Open Meeting
Virginia Museum of Fine Arts, 200 Grove Avenue,
Conference Room, Richmond, Virginia B

A meeting to review the current exhibition schedule and
budget and to consider proposed exhibitions. Public
comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 232212466, telephone (804) 367-0553.

Finance Committee

t May 15, 1997 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia.

A meeting to review the budget. Public comment will not
be received.

Contact: Emily C. Robertson, Secretary of the Museum,

" Virginia Museumn of Fine Arts, 2800 Grove Ave., Richmond,

VA 23221-2466, telephone (804) 367-0553.

t June 19, 1997 - 11 a.m. — Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia.

A meeting to consider and approve the 1997-1998
budget. Public comment will not be received.

Contact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

Board of Trustees

+ May 6, 1997 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Conference Room, Richmond, Virginia.

A briefing with the director and deputy director on current
and upcoming museum activities. Public comment will
not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmeond,
VA 23221-2466, telephone (804) 367-0553.

t May 15, 1997 - Noon -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Auditorium, Richmond, Virginia Ied

A meeting to review staff activities and to receive
committee reports and a budget update. Public
comment wili not be received.

Volume 13, Issue 15

Monday, April 14, 1997

1767



Calendar of Events

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

+ June 3, 1887 - 8 a.m. -- Open Mesting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virglnla.

A briefing of the president and vice president of the
Board of Trustees by the director and deputy director.
Public comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-24886, telephone (804) 367-0553.

VIRGINIA MUSEUM OF NATURAL HISTORY

Board of Trustees

April 26, 1997 - 9 a.m. -- Open Meeting
Blacksburg Marriott, 900 Prices
Blacksburg, Virginia & &

Fork Read, N.W,

A meeting to include reports from the development,
executive, finance, legislative, marketing, nominating,
cutreach, personnel, planning and facilities, and
research and collections committees. Public comment
will be received following approval of the minutes of the
January meeting.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &

Development Commitiee

April 26, 1997 - 8 a.m. -- Open Meeting
Blacksburg Marriott, 900 Prices Fork Road, N.W., Jacob’s
Lantern Restaurant, Blacksburg, Virginia.

A meeting to discuss development issues.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &

Marketing Committee

April 26, 1997 - Noon -- Open Meeting
Blacksburg Marrioft, 900 Prices Fork Road, N.W., Jacob's
Lantern Restaurant, Blacksburg, Virginia.fe

A meeting to discuss marketing issues.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &

Outreach Committee

April 26, 1957 - 8:30 a.m. -- Open Meeting
Blacksburg Marriott, 900 Prices Fork Road, N.W., Jacob’s
Lantern Restaurant, Blacksburg, Virginia [&

A meeting to discuss redesign of the museum's
newsletter.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-86168 or (540)
666-8638/TDD &

Research and Collections Committee

April 26, 1997 - 7:30 a.m. -- Open Meeting
Blacksburg Marriott, 900 Prices Fork Road, N.W., Jacob's
Lantern Restaurant, Blacksburg, Virginia.

A meeting to discuss appointment of research
associates, revision of research policies, and
recommendations for the museum.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &

BOARD OF NURSING

1 May 20, 1997 - 1 p.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

1 June 13, 1997 - Public comments may be submitted unfil
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Nursing intends to
adopt regulations entitled: 18 VAC 90-50-10 et seq.
Regulations Governing the Certification of Massage
Therapists. The proposed regulations establish -an
application process and requirements for certification in
accordance with provisions of § 54.1-3029 of the Code of
Virginia, fees for administration of the regulatory
program, a schedule of renewal and reinstatement, and
standards of conduct, which will protect the health,
welfare and safety of the citizens of the Commonwealth.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943,
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Special Conference Committee

+ April 16, 1997 - 8 a.m. -- Open Meeting N

T April 17, 1997 - 8 a.m. -- Open Meeting

T April 22, 1997 - 2 a.m. -- Open Meeting

1 April 23, 1997 - 9 a.m. -- Open Meeting

1 April 28, 1927 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, VirginiaB8 (interpreter for the deaf
provided upon request)

A Special Conference Committee will conduct informal
conferences with licensees or certificate holders or both.
Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804} 662-99089, FAX (804) 662-9943
or {804) 662.7197/TDD B

VIRGINIA OUTDOORS FOUNDATION

Board of Trustees

t April 17, 1997 - 10 a.m. - Open Meeting
State Capitol, Capitol Square, Richmond, Virginia &
(Interpreter for the deaf provided upon reguest)

A regular meeting of the Board of Trustees to discuss
business and acceptance of conservation easements.

Contact: Tamara A. Vance, Executive Director, Virginia
Outdoors Foundation, 203 Governor St, Room 420,
Richmend, VA 23219, telephone (804) 225-2147 or FAX
(804) 371-4810.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

April 18, 1897 -- Public comments rhay be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14,7.1 of
the Code of Virginia that the Board of Professional
Counselors and Marriage and Family Therapists intends
to adopt regulations entitied: 18 VAC 115-50-10 et seq.
Regulations Governing the Practice of Marriage and
Family Therapy. The purpose of the proposed
regulation is to comply with statutory requirements to
establish standards of ethics, fees and criteria for
licensure of marriage and family therapists.

Statutory Authority: §§ 54.1-2400 and 54.1-3505 of the Code
of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (B04) 662-9943, or
(804) 662-7197/TDD &

t May 15, 1997 - 1 p.m. -- Open Meeting
The Hotel Roanoke, 110 Shenandoah Avenue, Roanoke,
Virginia [&

A meeting to plan and set goals and objectives for future
activities of the board. Public comments will be received
at the beginning of the meeting.

Contact:  Evelyn Brown, [Executive Director, or Joyce
Williams, Administrative Assistant, Department of Health
Professions, 66068 W, Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9912 or FAX (804) 662-9943.

1 May 16, 1997 - 9 a.m. -- Open Meeting
The Hotel Roancke, 110 Shenandoah Avenue, Roancke,
Virginia B

A continuation of the May 15 meeting. The board will
conduct general business, consider committee reports
and correspondence, conduct regulatory review, and
discuss any other matters under the jurisdiction of the
board, The board will adopt the final Regulations
Governing the Practice of Marriage and Family
Therapists. Public comments will be received at the
beginning of the meeting.

Contact: Evelyn Brown, Executive Director, or Joyce
Williams, Administrative Assistant, Departiment of Healih
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9912 or FAX (804) 662-9943

BOARD OF PROFESSIONAL AND OCCUPATIONAL.
REGULATION

1 May 19, 1997 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommeodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The department
fully complies with the Americans with Disabilities Act.

Contact: Debra L. Vought, Agency Management Analyst,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230, telephone (804)
367-8514 or (804) 367-9753/TDD &

BOARD OF PSYCHOLOGY

June 10, 1997 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A meeting to conduct general board business. Public
comment will be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.
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May 12, 1997-- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Psychology
intends to amend regulations entitled: 18 VAC 125-20-
10 et seq. Requlations Governing the Practice of
Psychology. The purpose of the proposed amendments
is to replace emergency regulations which were
necessary to conform regulations to 1996 statutory
changes requiring the transfer of licensure of clinical
psychologists to the Board of Psychology and
establishment of three types of psychology licensure.
Fees and renewal schedules have been amended to be
less burdensome for licensees.

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of
the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575 or FAX (804) 662-9943,
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fay 2, 1987-- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Psychology
intends to adopt regulations entitled: 18 VAC 125-30-10
et seq. Regulations Governing the Certification of
Sex Offender Treatment Providers. The purpose of
the proposed regulations is to establish requirements for
education and supervised training, endorsement,
renewal of certification, standards of practice, and fees
for the certification of sex offender treatment providers.

Statutory Authority; §§ 54.1-2400 and 54.1-3605 of the Code
of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 66068 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9575, FAX (804) 662-9943, or
{804) 662-7197/TDD &

April 14, 1997 - 10 a.m. -- Open Meeting

April 15, 1997 - 9 a.m. -- Open Meeting

Department of Health F’rofessmns 5th Floor, Conference
Room 3, Richmond, Virginia B8

A meeting to conduct informal conferences pursuant to §
9-6.14;11 of the Code of Virginia. No public comment
will be received.

Contact: Arnice N. Covington, Staff Administrative Assistant,
Board of Psychology, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9914, FAX (804)
662-9943.

Credentials Committee

April 18, 1997 - 10 a.m. -- Open Meeting
Depantment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Rnchmond Virginia |

A meeting to conduct an informal hearing regarding a
practitioner's academic and experience credentials.
Public comment will be received at the beginning of the
meeting.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943,

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

Aprit 17, 1997 - 10 a.m. -- Open Meeting

Department of Information Technology, Richmond Plaza
Building, 110 South 7th Street, 1st Floor East Conference
Room, Richmond, Virginia8 (interpreter for the deaf
provided upon request)

A quarterly meeting. The agenda will include (i) an
update on actions of the 1997 General Assembly; (i) the
process for allocation of contracts and grants for FY98,
(i} a review of the planning process for biennial budget,
and (iv) other items of interest.

Contact: Suzanne J. Piland, Department of Information
Technology, 110 8. 7th St., 3rd Floor, Richmond, VA 23219,
telephone (804) 371-5544 or FAX (804) 371-5556,

REAL ESTATE APPRAISER BOARD

May 13, 1997 - 10 a.m. -- Open Meeting
Department of Professional and Occupatlonal Regulation,
3600 West Broad Street, Richmond, Virginia.t

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommaodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-2039, FAX
(B04) 367-2475, or (804) 367-9753/TDD &

REAL ESTATE BOARD

April 25, 1997 - 10 a.m. -- Open Meeting

University Center, Coliege of William and Mary, Chesapeake
C, Williamsburg, Virginiated (Interpreter for the deaf provided
upon request)

A meeting with neighboring states. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
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the board at least two weeks prior to the mesting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8526, FAX
(804) 367-2475, or (804) 367-9753/TDD B

May 1, 1997 - 9 a.m. -- Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia[&

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommeodations or interpreter services should contact
the board at least two weeks prior to the meeting, The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephcone (B04) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/TDD B

Education Committee

May 1, 1997 - 8 a.m. ~- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.&

A general business meeting of the committee. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least two weeks prior {o the
meeting. The department fully complies with the
Americans with Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/TDD &

Fair Housing Subcommittee

iMay 1, 1997 - 8 a.m. -- Open Meeting
Department of Professional and Qccupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting of the subcommittee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least two weeks prior to the
meeting. The department fully compiies with the
Americans with Disabilities Act.

Contact: Karen W. O’Neai, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad

Richmond, VA 23230, telephone (804) 367- 8552 FAX
(804) 367-2475, ar (804) 367-9753/TDD &

VIRGINIA RESOURCES AUTHORITY

April 15, 1987 - 9:30 a.m. -- Open Meeting

May 13, 1987 - 9:30 a.m. -- Open Meeting

The Mutual Building, 909 East Main Strest, Suite 607,
Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority's operations for
the priar month, and to consider other matters and take
other actions as it may deem appropriate, The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting,
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Executive Director, Virginia
Resources Authority, P.O. Box 1300, Richmond, VA 23218,
telephone (804) 644-3100 or FAX (804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

+ April 24, 1997 -5 p.m. -- Open Meeting
Richmond Nursing Home, 1800 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia. &

A monthly board meeting to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O, Box 548, 700 E. Main St., Suite 904,
Richmond, VA 23219-0548, telephone (804) 782-1938.

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

+ April 23, 1997 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia &

A meeting to hear all appeals of health department
denials of septic tank permits.

Contact: Gary L. Hagy, Acting Secretary to the Board,
Sewage Handling and Disposal Appeals Review Board, P. O.
Box 2448, Room 115, Richmond, VA 23218, telephone (804}
225-4022 or FAX (804) 225-4003.

VIRGINIA SMALL BUSINESS ADVISORY BOARD

t April 28, 1997 - 10 a.m. -- Open Meeting

Department of Business Assistance, 901 East Byrd Street,
19th Floor, Main Board Room, Richmond, Virginia el
(Interpreter for the deaf provided upon request)

A meeting to advise the Department of Business
Assistance, the Secretary of Commerce and Trade, and
the Governor on small business issues. Members will
discuss current concerns of small businesses in their
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districts; the board develops clear statements of these
concems and makes recommendations for resolving
them.

Contact: Anne Godfrey, Administrative Assistant, Virginia
Small Business Advisory Board, 901 E. Byrd St., 19th Floor,
Richmond, VA 23219, telephone (804) 371-8253, FAX (804)
225-3384, or (804) 371-0327/TDD &

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

Loan Committee

t April 22, 1987 - 10 a.m. -- Open Meeting

1 May 27, 1997 - 10 a.m. -- Open Meeting

Department of Business Assistance, 901 East Byrd Street,
19th Floor, Main Board Room, Richmond, V'irg'mia.
(Interpreter for the deaf provided upon request)

A meeting to review applications for loans submitted to
the authority for approval. Contact the authority for
possible change in meeting time.

Contact: Cathleen Surface, Executive Director, Virginia
Small Business Financing Authority, 901 E. Byrd St., 19th
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX
(804) 225-3384, or (804) 371-0327/TDD &

STATE BOARD OF SOCIAL SERVICES

t April 16, 1897 - 9 a.m. - Open Meeting
T April 17, 1997 - 9 a.m. (if necessary) -- Open Meeting
Holiday Inn-Fair Oaks, 11787 Lee Jackson Highway, Fairfax,
Virginia B :
A work session and formal business meeting of the
board.

Contact: Pat Rengnerth, Administrative Staff Specialist,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1900 or {804) 692-19086,
FAX (804) 692-1949, tolf-free. 1-800-552-3431, or toli-free 1-
800-552-7096/TDD 2

‘ BOARD OF SOCIAL WORK

+ April 30, 1997 - 8:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia &

A meeting to conduct informal conferences pursuant to §
9-6.14:11 of the Code of Virginia. Public comment will
not be received.

Contact: Arnice N. Covington, Administrative Assistant,
Board of Social Work, 6606 W, Broad St., Richmond, VA
23230-1717, telephone (804) 662-7328 or FAX (804) 662-
9943,

COMMONWEAILTH TRANSPORTATION BOARD

April 16, 1997 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia I (Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact; Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-8032.

April 17, 1997 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia.l8 (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the ouiset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings . may be held
on call of the chafrman. Contact Department of
Transportation Public Affairs at (804) 788-2715 for
schedule. :

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804}
786-8032.

TREASURY BOARD

April 18, 1997 - 8 a.m. -- Open Meeting

May 21, 1997 - 9 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia [

A regular business meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804} 371-68011.

VIRGINIA RACING COMMISSION

April 16, 1997 - 8:30 a.m. — Open Meeting
New Kent County Administration Building, 12007 Courthouse
Circle, New Kent, Virginia [

A monthly meeting to include discussion of proposed
amendments to regulafions pertaining to participants and
pari-mutuel wagering.

Contact: Wiliam H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
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telephone (804) 371-7363, FAX (804) 371-6127 or toli-free 1-
800-371-7363.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR THE)

Vocational Rehabilitation Advisory Counci]

May 17, 1997 - 10 a.m.-- Open Meeting

Depaitment for the Visually Handicapped, Administrative
Headguarters, 397 Azalea Avenue, Richmond, Vlrgmla
(1nterpreter for the deaf provided upon request)

The council meets quarterly to advise the Department for
the Visually Handicapped on matters related to
vocational rehabilitation services for blind and visually
impaired citizens of the Commonwealth.

Contact:  James G. Taylor, Vocational Rehabilitation
Program Director, Department for the Visually Handicapped,
397 Azalea Ave,, Richmond, VA 23227, telephone (804) 371-
3140, toli-free 1-800-622-2155, or (804) 371-3140/TDD &

VIRGINIA VOLUNTARY FORMULARY BOARD.

April 23, 1997 - 10 a.m. -- Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia..

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The propesed revisions o the formulary add drugs and
drug products to the formulary that became effective on
January 15, 1986, and its most recent supplement.
Copies of the proposed revisions to the formulary are
available for inspection at the Department of Health,
Bureau of Pharmacy Services, James Monroe Building,
101 North 14th Street, Room S-45, P.O. Box 2448,
Richmond, VA 23218. Written comments sent to the
above address and received prior to 5 p.m. on April 23,
1997, will be made part of the hearing record.

Contact; James K. Thomsen, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room 5-45, Richmand, VA 23219, telephone
(804) 786-4326.

May 29, 1997 - 10:30 a.m, -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia.

A meeting to review the public hearing record and
product data for products being considered for inclusion
in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room 5-45, Richmond, VA 23219, telephone
(804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

April 18, 1997 - Public comments may be submitted until 5
p.m. on this date fo the address listed below or by hand
delivery to 628 East Main Street, Richmond, VA.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Beard intends to adopt regulations entitled: 9 VAC 20-
160-10 et seq. Voluntary Remediation Regulations.
The purpose of the proposed regulation is to govern
voluntary remediation of releases of hazardous
substance, hazardous waste, solid waste, or petroleum.

Statutory Authority: § 10.1-1429.1 of the Code of Virginia.

Contact: Robert G. Wickline, P.E., Office of Technical
Assistance, Waste Division, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4213, FAX (804) 698-4327, toll-free 1-800-592-
5482, or (804) 698-4021/TDD &

May 5, 1997 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

A regular meeting of the board.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10008, Richmond, VA 23240, telephone
(804) 598-4378.
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1 May 19, 1997 - 10 a.m. -- Public Hearing

State Capitol, Capitol Square, House Room 4, Richmend,
Virginia.

1T May 22, 1997 - 1 p.m. -- Public Hearing

Roancke County Administration Center, 5204 Bernard Drive,
Board Meeting Room, Roanoke, Virginia.

June 18, 1997 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to amend regulations entitled: 9 VAC 20-

. 70-10 et seq. Financial Assurance Regulations for
Solid Waste Facilities. The proposed amendment
incorporates new regulatory requirements for financial
assurance by the solid waste facilities owned or operated
by the local governments as required by the 1993
amendment to § 10.1-1410 of the Code of Virginia.
Extensive changes are also proposed to conform the
Virginia requirements to the federal requirements of 40
CFR Part 258. These changes include elimination of the
third-party liability requirements.

Statutory Authority: § 10.1-1400 et seq. of the Code of
Virginia.

Contact: Wladimir Gulevich, Assistant Division Director,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4218, FAX (804}

Volume 13, issue 15

Monday, April 14, 1997

1773



Calendar of Events

698-4327, toll-free 1-800-592-5482, or (804) 698-4021/TDD
=

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

+ April 24, 1997 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulaticn,
3600 West Broad Street, Conference Room 2, Richmond,
Virginia B

A meeting to conduct routine business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The depariment
fully complies with the Americans with Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8595,
FAX (804) 367-2474 or (804) 367-9753/TDD &

STATE WATER CONTROL BOARD

f April 14, 1897 - 7 p.m. -- Public Hearing
Eastern Henrico Government Center, 201 East Nine Mile
Road, Richmond, Virginia.

A public hearing on the proposed issuance of a Virginia
Pollutant Discharge Elimination System Permit for
Newstead Landing Sewage Treatment Plant in Henrico
County.

Contact: J. R. Bell, Department of Environmental Quality,
Piedmont Regional Office, 4948-A Cox Road, Glen Allen, VA
23060, telephone (804) 527-5027.
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April 18, 1997 - Public comments may be submitted until 4
p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to adopt regulations entitled: 9 VAC 25-194-10
et. sed. General Virginia Pollutant Discharge
Elimination System (VPDES) Permit for Car Wash
Facilities. The purpose of the proposed regulation is to
establish a general permit to cover the car wash facility
category of point source discharges to surface waters.

Reguest for Comments: The board is giving notice on the
proposed adoption of 8 VAC 25-194-10 et seq. and the
issuance of the General VPDES Permit (VAG75) to discharge
to state waters and state certification under the State Water
Control Law, The hoard is seeking written comments from
interested persons on both the proposed regulatory action
and the drafi permit, and also comments regarding the cost
and benefits of the stated alternative or any other
alternatives. Comments shall include the name, address,
and telephone number of the writer, and shall contain a
complete, concise statement of the factual basis for

comments. Only those comments received within this period
will be considered by the board.

Other Information: The Department of Environmental has
conducted analyses on the proposed regulation related to the
basis, purpose, substance, issues and estimated impacts,
These are available upon request from Mr. Cosby at the
address below.

Question and Answer Period: A question and answer period
will be held cne half hour prior to the public hearing at the
same location. Interested citizens will have an opportunity to
ask questions pertaining to the proposal at that time.

Accessibility to Persons with Disabilities: The public hearing
will be held at facilities believed to be accessible to persons
with disabilities. Any person with questions should contact
George Cosby. Persons needing interpreter services for the
deaf should notify Mr. Cosby no later than March 7, 1997,

Statutory Authority. § 62.1-44.15(10) of the Code of Virginia,

Contact: George Cosby, Department of Environmental
Quality, P.0O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4067.

April 29, 1997 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capito! Square, House
Room C, Richmond, Virginia.

A regular meeting of the board.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephcne
(804) 698-4378.

Technical Advisory Committee

April 15,1997 -9 a.m. -- CANCELLED

Department of Environmental Quality, 629 East Main Street,
First Floor Training Room, Richmond, Virginial& (Interpreter
for the deaf provided upon request)

The meeting to discuss the reissuance of the board’'s
general permit regulation governing discharges from the
cleanup of petroleum from underground storage tanks (9
VAC 25-120-10 et seq.) has been cancelled.

Contact: Richard Ayers, Technical Services Administrator,
Department of Environmental Quality, 629 E. Main St
Richmond, VA 23219, telephone (804) 698-4075 or FAX
(804) 698-4032.

COLLEGE OF WILLIAM AND MARY

Board of Visitors

t April 24, 1997 - 12:45 p.m. -- Open Meeting

1 April 25, 1997 - 7:45 a.m. -- Open Meeting

Blow Memorial Hall, Richmond Road, Williamsburg,
Virginia B8 (Interpreter for the deaf provided upon request)

A regularly scheduled meeting of the Board of Visitors to
approve the budgetfs and fees of the College of William
and Mary and Richard Bland College, to receive reports
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from several committees of the board, and to act on
those resolutions that are presented by the
administrations of the College of William and Mary and
Richard Bland College.- An informational release will be
available four days prior to the board meeting fot those
individuals and organizations who request it.

Contact: William T. Walker, Jr., Director, Office of University
Relations, College of William and Mary, 312 Jamestown Rd.,
P.O. Box 8795, Williamsburg, VA 23187-8795, telephone
(804) 221-2624.

INDEPENDENT

- STATE LOTTERY BOARD

April 23, 1997.- 9:30 a.m. -- Open Meeting
State Lottery Department, 900 East Main Street, Richmond,
Virginia. (Interpreter for the deaf provided upon request)

A regular meeting of the board. A period for public
comment is scheduled at the beginning of the meeting.
The Audit Committee will meet. at 8:30 am.; the
Compensation and Personne! Committee will meet at 9
a.m.

Contact: Barbara L. Robertson, Board, Legislative and
Regulatory Coordinator, State Lottery Department, 900 E.
Main St., Richmond, VA 23219, telephone (804) 692-7774 or
FAX (804) 692-7775.

'LEGISLATIVE

VIRGINIA CODE COMMISSION

t May 16, 1997 - 10 a.m. -- Open Meeting
General Assembly Building, 810 Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia 3

A regular meeting.

Contact: E. M. Miller, Jr., Director, or Jane D. Chaffin,
Deputy Registrar, Division of Legislative Services, General
Assembly Bldg., 910 Capitol Sf., Richmond, VA 23219,
telephone (804) 786-3591 or FAX {804) 692-0625.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

April 14, 1897 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.

Staff briefings on the 1997 JLARC workplan and the
1997 Auditor of Public Accounts Warkpian.

Contact: Phillip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Building, 910
Capitol St., Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258. ‘

CHRONOLOGICAL LIST

CGPEN MEETINGS

April 14
Barbers, Board for
Competition Council, Commonwealth
T Correctional Education, Board of
t Health Professions, Board of
- Ad Hoc Commitiee on Criteria
Higher Education for Virginia, State Council of
Legislative Audit and Review Commission, Joint
Psychology, Board of

April 15
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
Asbestos Licensing and Lead Certification, Board for
T Correcticons, Board of
- Carrectional Services Committee
1 Economic Development Partnership, Virginia
1 Health Professions, Board of
- Compliance and Discipline Committee
- Practitioner Self-Referral Committee
- Regulatory Research Committee
- Ad Hoc Committee on Utilization Review
T Higher Education for Virginia, State Council of
- Executive Committee
Housing Development Authority, Virginia
Job Training Coordinating Council, Governor's
Maternal and Child Health Council
~ School Health Subcommittee
Psychology, Board of
Resources Authority, Virginia

April 16
Accountancy, Board for
Auctioneers Board
T Corrections, Board of
- Administration Committee
Fire Services Board, Virginia
~ Residential Sprinkler Commiitee
Medicine, Board of
- Informal Conference Committee
T Mental Health, Mental Retardation and Substance
Abuse Services Board, State
+ Nursing, Board of
1 Social Services, State Board of
Transportation Board, Commonwealth
Treasury Board
Virginia Racing Commission

April 17

T Agriculture and Consumer Services, Department of
- Pesticide Control Board
- Virginia Sweet Potato Board

Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee

Health, State Board of

Medicine, Board of
- Informal Conference Committee
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Calendar of Events

1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of

1t Mental Health, Mental Retardation and Substance
Abuse Services Board, State

1 Nursing, Board of

1 Outdoors Foundation, Virginia

Public Telecommunications Board, Virginia

T Social Services, State Board of

Transportation Board, Commonwealth

April 18
1 Audiology and Speech-Language Pathology, Beard of
Dentistry, Board of
Fire Services Board, Virginia
General Services, Department of
- Design Build/Construction Management
Board
Health, State Board of
Longwood College
- Board of Visitors
Psychology, Board of
- Credentiais Committee

April 21
Aging, Governor's Advisory Board on
Forestry, Board of
1 Higher Education Tuition Trust Fund, Virginia

Aprii 22

Accountancy, Board for

Aviation Board, Virginia

Aging, Governor's Advisory Board on

Forestry, Board of

T Marine Resources Commission

Mental Health, Mental Retardation and Substance Abuse

Services, Depariment of

+ Nursing, Board of

1 Small Business Financing Authority, Virginia
- Loan Commitiee

April 23

Aviation Board, Virginia

T Chesapeake Bay Lacal Assistance Board
- Regulatory and Regulation Committees

1 Education, Board of

Lottery Board, State

Mines, Minerals and Energy, Department of
- Coal Surface Mining Reclamation Fund Advisory
Board

T Nursing, Beard of

1 Sewage Handling and Disposal Appeals Review Board

April 24
Air Pollution Control Board, State
Compensation Board
1 Education, Board of
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- POMS Subcommittee
T Richmond Hospital Authority
- Board of Commissioners
T Waste Management Facility Operators, Board for
+ William and Mary, College of
- Board of Visitors

Review

April 25
T Executive Council, State
Medicine, Board of
- Informal Conference Commitiee
Real Estate Board
T William and Mary, College of
- Board of Visitors

April 26
Museum of Naturai History, Virginia
- Board of Trusfees
- Development Committee
- Marketing Committee
- Qutreach Committee
- Research and Collections Committee

April 28
1 Funeral Directors and Embalmers, Board of
1 Housing and Community Development, Board of
1 Small Business Advisory Board, Virginia

April 29
Mental Health, Mental Retardation and Substance Abuse
Services, Department of
~ State Human Rights Committee
T Nursing, Board of
Water Control Board, State

April 30
1 Museum of Fine Arts, Virginia
- Exhibitions Committee
T Social Work, Board of

May 1
Conservation and Recreation, Department of
- Falis of the James Scenic River Advisory Board
+ Museum of Fine Arts, Virginia
- Buildings and Grounds Committee
Real Estate Board
- Education Committee
- Fair Housing Subcommittee

May 2
T Health Professions, Board of
- Ad Hoc Committee on Criteria

May 5
1 Game and Inland Fisheries, Board of
Local Government, Commission on
Waste Management Board, Virginia

May 6
Asbestos Licensing and Lead Certification, Board for
T Disability Services Council
1 Game and Infand Fisheries, Board of
Hopeweidt Industrial Safety Council
t Museum of Fine Arts, Virginia
- Education and Programs Committee
- Board of Trustees

May 7

+ Deaf and Hard-of-Hearing, Department for the
- Advisory Board
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Calendar of Events

May 8 .
T Agriculture and Consumer Services, Department of |
- Virginia Aquaculiure Advisory Board
+ The Library of Virginia .
- State Networking Users Advisory Board

May 12
Hearing Aid Specialists, Board for
+ Higher Education, State Council of
- Executive Committee

May 13
1 Medicine, Board of
- Informal Conference Committee
T Museum of Fine Arts, Virginia
- Collections Commiittee
Real Estate Appraiser Board
Resources Authority, Virginia

May 14
T Agriculture and Consumer Services, Board of
T George Mason University
- Board of Visitors
Juvenile Justice, State Board of
1 Military Institute, Virginia
- Board of Visitors

May 15
1 Agriculture and Consumer Services, Board of
Medical Assistance Setvices, Department of
- Virginia Medicaid Drug Utilization Review Board
- Virginia Medicaid Prior Authorization Advisory
Committee
+ Museum of Fine Arts, Virginia
- Finance Committee
- Board of Trustees
1 Professional Counselors and Marriage and Family
Therapists, Board of

May 16
1 Code Commission, Virginia
General Services, Department of
- Design Build/Construction Management Review
Board
1 Professional Counselors and Marriage and Family
Therapists, Board of

May 17
Visually Handicapped (Board for the), Department for the
- Vocational Rehabilitation Advisory Council

May 19
1 Professional and Occupational Regulation, Board for

May 20
T Environmental Quality, Department of
- Virginia Groundwater Protection Steering Committee

May 21
t Chesapeake Bay Local Assistance Board
- Regulatory and Regutation Committees
Conservation and Recreation, Department of
- Rappahannock Scenic River Advisory Board
T Manufactured Housing Board, Virginia
Treasury Board

May 22
+ Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Pilot Leadership Team

May 27
1 Small Business Financing Authority, Virginia
- Loan Committee . :

May 29
Voluntary Formulary Board, Virginia

June 2
1 Health Professions, Board of
- Ad Hoc Committee on Criteria
Local Government, Commission on

June 3
Hopewell Industrial Safety Council
T Museum of Fine Arts, Virginia
- Board of Trustees

June 5 ,
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board

June 10
Psychology, Board of

June 11
Juvenile Justice, State Board of

June 17
+ Medical Assistance Services, Board of

June 19
1 Museum of Fine Arts, Virginia
- Executive Committee
- Finance Commiitiee

PUBLIC HEARINGS

April 14
+ Water Control Board, State

April 15
Education, Board of
Mines, Minerals and Energy, Department of
- Virginia Gas and Qil Board

April 16

1 Education, Board of
April 17

1 Air Pollution Control Board, State
April 23

Voluntary Formulary Board, Virginia
April 28

T Housing and Community Development, Board of
April 30

T Education, Board of
May 14

1 Juvenile Justice, Board of
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May 19
+ Waste Management Board, Virginia

May 20
1 Nursing, Board of

May 22 ’
T Waste Management Board, Virginia

June 2
Local Government, Commission on

June 11
1 Juvenile Justice, Board of
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