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THE VIRGINIA REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication 
issued every other week throughout the year. Indexes are 
published quarterly, and the last index of the year is cumulative. 
THE VIRGINIA REGISTER has several functions. The new and 
amended sections of regulations, both as proposed and as finally 
adopted, are required by law to be published in THE VIRGINIA 
REGISTER OF REGULATIONS. In addition, THE VIRGINIA 
REGISTER is a source of other information about state 
government, including all emergency regulations and executi~e 
orders issued by the Governor, the Virginia Tax Bulletin issued 
periodically by the Department of Taxation, and notices of public 
hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
qction; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the- agency and the Registrar no later than 15 days 
following the completion of the 60~day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60~ 
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption 
process and file an objection with the Registrar and the promulgating 
agency. The objection will be published in the Virginia Register. 
Within 21 days after receipt by the agency of a legislative objection, 
the agency shall file a response with the Registrar, the objecting 
legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30~day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, 
if he objects, forward his objection to the Registrar and the agency. In 
addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30~day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period. or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session: or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which sha!! be after the expiration of 
the 30~day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (il) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or {b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) deliver the Notice of Intended Regulatory Action to 
the Registrar in time to be published within 60 days of the effective 
date of the emergency regulation; and (ii) deliver the proposed 
regulation to the Registrar in time to be published within 180 days of 
the effective date of the emergency regulation. If the agency chooses 
not to adopt the regulations, the emergency status ends when the 
prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it Is 
suggested that Article 2 (§ 9-6.14:7.1 et seq ) of Chapter 1.1: 1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096~1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-
001831) is published bi-weekly, with quarterly cumulative indices 
published in January, April, July and October, for $100 per year 
by the Virginia Code Commission, General Assembly Building, 
Capitol Square, Richmond, Virginia 23219. Telephone (804) 786-
3591. Periodical Postage Rates Paid at Richmond, Virginia, 
POSTMASTER: Send address changes to THE VIRGINIA 
REGISTER OF REGULATIONS, 910 CAPITOL STREET, 2ND 
FLOOR, RICHMOND, VIRGINIA 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. 
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. 
Reasor, Jr.; James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5-
30-10 et seq. and 9 VAC 5-70-10 et seq. Regulations for 
the Control and Abatement of Air Pollution {Rev. A97). 
The purpose of the proposed action is to repeal regulatory 
provisions regarding total suspended particulate (TSP) 
ambient air quality standards (9 VAG 5-30-20) and significant 
harm levels for TSP for air pollution episodes (9 VAG 5-70-
40) that have been determined to be no longer required by 
federal mandate pursuant to the review of existing regulations 
mandated by Executive Order 15(94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, First Floor, Department of 
Environmental Quality, 629 East Main Street, Richmond, 
Virginia, at 9 a.m. on June 11, 1997, to discuss the intended 
action. Unlike a public hearing, which is intended only to 
receive testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Ad Hoc Advisorv Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
submitted until 4:30p.m., on June 12, 1997, to the Director, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulations are not essential (i) to 
protect the health, safety or welfare of citizens or (ii) for the 
efficient and economical periormance of an important 
governmental function. The reasoning for this conclusion is 
set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulations. The 
analysis revealed that statutory justification does exist for the 
regulations with the one exception noted below. The 
regulations were adopted in order to implement the policy set 
forth in the Virginia Air Pollution Control Law and to fulfill the 
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Commonwealth's responsibilities under the federal Clean Air 
Act to provide a legally enforceable State Implementation 
Plan for the control of criteria pollutants. These statutes still 
remain in force with the provisions that initiated adoption of 
the regulation still intact. 

Analysis reveals that the regulations, with the one exception 
noted below, are consistent with applicable state and federal 
regulations, statutory provisions, and judicial decisions. 
Factors and circumstances (federal statutes, original intent, 
state air quality program and air pollution control 
methodology and technology) which justified the initial 
issuance of the regulations have changed to a degree that 
would justify a change to the basic requirements of the 
regulation, as explained below. 

The one provision of the regulations that exceeds the specific 
minimum requirements of a legally binding state or federal 
mandate has been identified. In addition to establishing 
primary and secondary standards for the criteria pollutants 
specified in federal law, as well as significant harm levels for 
air pollution episodes, the state regulations also establish 
standards and significant harm levels for TSP. At the time of 
the state regulations' initial promulgation in 1972, federal 
regulation (40 CFR Part 50) mandated standards for this 
pollutant. In 1987, however, federal standards for particulate 
matter (PM10) were promulgated and the standards for TSP 
rescinded, the former superseding the latter. Virginia has not 
yet followed the lead of the federal government in this regard, 
retaining both sets of standards in regulations. Therefore, 
the state regulations now exceed the federal mandate in this 
one provision. 

Executive Order 15(94) states, "Unless otherwise mandated 
by statute, the only regulations that should remain in effect 
are those that are essential to protect the health, safety and 
welfare Of citizens or for the efficient and economical 
performance of an important governmental function." The 
new PM10 standards are more protective of public health and 
equally protective of public welfare than the old TSP 
standards. Rescission of the state TSP standards would 
contribute to the efficient and economical performance of 
government because it would eliminate outdated, duplicative, 
and insufficiently protective regulatory provisions. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are 
discussed below. 

1. Amend the regulations to satisfy the provisions of the 
law and associated regulations and policies. This option 
is being selected because it meets the stated purpose of 
the regulation amendments: to achieve consistency with 
federal requirements by repealing an outdated standard. 

2. Make alternative regulatory changes to those required 
by the provisions of the law and associated regulations 
and policies. ThiS option is not being selected because it 
will not ensure consistency with federal requirements. 

Monday, May 12, 1997 
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Notices of Intended Regulatory Action 

3. Take no action to amend the regulations and continue 
to enforce an outdated standard. This option is not being 
selected because it will ensure the continuance of an 
outdated standard. 

Cost!?._.and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other i:~ltemati·ves. 

Applicable Statutory Requirements: The regulations (9 VAG 
5 Chapters 30 and 70) are mandated by federal law or 
regulation. However, certain provisions in these regulations 
related to TSP are not mandated by federal law or regulation. 
A succinct statement of the source (including legal citation) 
and scope of the mandate may be found below. 

Sections i 09 (a) and (b) of the Clean Air Act require EPA to 
prescribe national primary air quality standards (to protect 
public health) and national secondary air quality standards (to 
protect public welfare) lor each air pollutant for which air 
quality criteria were issued before the enactment of the 1970 
Clean Air Act. The primary and secondary air quality criteria 
are authorized for promulgation under§ 108 of the Clean Air 
Act. The criteria for each pollutant shall include, to the extent 
practicable, information on the following; (i) variables which 
may adversely affect the impact of an air pollutant on public 
health or welfare; (ii) pollutants which may interact with other 
pollutants to produce an adverse effect on public health or 
welfare: and (iii) any known or anticipated adverse effects on 
public health or welfare. 

Section 302 (h) defines effects on public welfare as including, 
but not limited to, effects on soils, water, vegetation, man­
made materials, animals, weather, visibility. Also included 
are damage to and deterioration of property, hazards to 
transportation, and adverse effects on economic values, 
personal comfort, and well-being. 

40 CFR Part 50 specifies the national primary and secondary 
ambient air quality standards for the following criteria air 
pollutants: sulfur dioxide, particulate matter (PM10), carbon 
monoxide, ozone, nitrogen dioxide, and lead. In addition, 
since § 302 (g) of the Clean Air Act specifies that the term 
"air pollutant" includes precursors to the formation of any air 
pollutant, volatile organic compounds (hydrocarbons) are 
generically classed as a criteria air pollutant because of their 
function as a precursor in ozone formation. 

Appendices A through J to 40 CFR Part 50 specify reference 
methods for measuring the following criteria air pollutants in 
the atmosphere or in the ambient air: sulfur dioxide, 
suspended particulate matter, carbon monoxide, ozone, 
hydrocarbons corrected for methane, nitrogen dioxide, lead in 
suspended particulate matter, and particulate matter (PM10). 

Appendices H and K to 40 CFR Part 50 interpret the National 
Ambient Air Quality Standards for two criteria air pollutants: 
ozone and partlcufate matter. 

Subparts A through D of 40 CFR Part 53 specify ambient air 
monitoring reference and equivalent methods, specifically 
procedures for testing performance characteristics of 
automated methods for sulfur dioxide, carbon monoxide, 
ozone, particulate matter (PM10), and nitrogen dioxide; and 
procedures for determining comparability between candidate 
methods and reference methods. 

40 CFR Part 58 specifies procedures for ambient air quality 
surveillance, specifically monitoring criteria; state and local 
air monitoring stations (SLAMS); national air monitoring 
stations (NAMS); photochemical assessment monitoring 
stations (PAMS); air quality index reporting; and federal 
monitoring. 

In addition to establishing primary and secondary standards 
for the criteria pollutants specified in federal law, 9 VAG 5-30-
20 of the state regulation also establishes standards for TSP. 
At the time of the state regulation's initial promulgation in 
1972, federal regulation (40 CFR Part 50) mandated 
standards for this pollutant. In 1987, however, federal 
standards for particulate matter with an aerodynamic 
diameter of less than or equal to 1 0 micrometers (PM10) were 
promulgated and the standards for TSP rescinded. Virginia's 
regulations still contain provisions related to TSP in 
regulations regarding ambient air quality standards (9 VAG 5-
30-20) and significant harm levels for TSP for air pollution 
episodes (9 VAG 5-70-40). Therefore, the state regulation 
now exceeds the federal mandate in this one provision. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on June 
12, 1997, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Office of 
Air Program Development, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4426, FAX (804) 698-4510, toll-free 1-800-592- · 
5482, or (804) 698-4021!rDD 'ir 

VA.R. Doc. No. R97-393; Filed April15, 1997, 8:27a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAG 5-
40-10 et seq. Regulations for the Control and Abatement 
of Air Pollution (Rev. E97). The regulation amendments are 
being proposed to address problems concerning the clarity of 
the regulation identified pursuant to the review of existing 
regulations mandated by Executive Order 15(94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, Department of 
Environmental Quality, 629 East Main Street, Richmond, 
Virginia, at 9 a.m. on June 11, 1997, to discuss the intended 
action. Unlike a public hearing, which is intended only to 
receive testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Ad Hoc Advisory Group: The department will form an ad hoc 
advisory group to assist in the development of the regulation. 
If you desire to be on the group, notify the agency contact in 
writing by 4:30 p.m. on June 12, 1997, and provide your 
name, address, phone number and the organization you 
represent (if any). Notification of the composition of the ad 
hoc advisory group will be sent to all applicants. If you wish 
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to be on the group, you are encouraged to attend the public 
meeting mentioned above. The primary function of the group 
is to develop recommended regulation amendments for 
department consideration through the collaborative approach 
of regulatory negotiation and consensus. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation is essential (i) to protect 
the health, safety or welfare of citizens or (ii) for the efficient 
and economical performance of an important governmental 
function. The reasoning for this conclusion is set forth below. 

The agency performed an analysis to determine if statutory 
mandates justify continuation of the regulation. The analysis 
revealed that statutory justification does exist for the 
regulation. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 
federal Clean Air Act to provide a legally enforceable State 
Implementation Plan for the control of criteria pollutants. 
These statutes still remain in force with the provisions that 
initiated adoption of the regulation still intact. 

Analysis reveals that the regulation is consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions. Factors and circumstances (federal 
statutes, original intent, state air quality program, and air 
pollution control methodology and technology) which justified 
the original issuance of the regulation have not changed to a 
degree that would justify a change to the basic requirements 
of the regulation. 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. This regulation, Rule 4-8, was 
adopted in 1972, when no detailed guidance existed. 
Therefore, the legally binding federal mandate for this 
regulation is general, not specific, consisting of the Clean Air 
Act's broad-based directive to states to meet the air quality 
standards for particulate matter and sulfur dioxide, which are 
emitted by fuel burning equipment. 

While the regulation meets federal requirements, the 
definition of fuel burning equipment should be revised to 
make it clear that it includes stationary internal combustion 
engines such as diesel generators and combustion turbines. 
Current DEQ interpretation of this regulation excludes these 
types of internal combustion engines. Consequently, 
stationary internal combustion engines are covered by the 
provisions of Rule 4-4 (General Process Operations). 
However, that rule excludes liquid and gaseous fuels from the 
definition of "process weight," so internal combustion engines 
have no process weight upon which to base a determination 
of allowable emissions. In addition, the exclusion of internal 
combustion engines from the definition of fuel burning 
equipment in Rule 4-8 makes it impossible for these engines 
to be included with boilers at the same source for 
determination of allowable emissions or to participate in an 
emission allocation system under Rule 4-8. Therefore, the 
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definition of an affected entity needs to refiect that this type of 
source is in fact affected by this rule. 

Alternatives: Alternatives to the proposed regulation 
amendments are being considered by the department. The 
department has tentatively determined that the third 
alternative is appropriate, as it is the least burdensome and 
least intrusive alternative that fully meets the purpose of the 
regulation amendments. The alternatives considered by the 
department are as follows: 

1. Take no action to amend the regulation. This option 
is not being selected because the current regulation 
does not adequately identify the entity to which the 
provisions of the regulation apply. 

2. Make alternative regulatory changes to those required 
by the provisions of the legally binding state or federal 
mandates. This option is not being selected because it 
could result in the imposition of requirements that place 
unreasonable hardships on the regulated community. 

3. Amend the regulation to adequately identify the 
regulated entity to which the provisions of the regulation 
apply. This option has been selected in order to improve 
understanding and clarity of the regulation. 

As provided in the public participation procedures of the State 
Air Pollution Control Board, the department will include, in the 
subsequent Notice of Intended Regulatory Action, a 
description of the above alternatives and a request for 
comments on other alternatives and the costs and benefits of 
the above alternatives or the other alternatives that the 
commenters may provide. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives staled above or 
other alternatives. 

Applicable Statutory Requirements: The contemplated 
regulation amendments are mandated by federal law or 
regulation. A succinct statement of the source (including 
legal citation) and scope of the mandate are as follows: 

Section 11 O(a) of the Clean Air Act mandates that each state 
adopt and submit to EPA a plan which provides for the 
implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 
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(1) establish enforceable emission limitations and 
other control measures as necessary to comply with 
the provisions of the Clean Air Act, including economic 
incentives such as fees, marketable permits, and 
auctions of emissions rights; 

(2) establish schedules for compliance; 

(3) prohibit emissions which would contribute to 
nonattainment of the standards or interference with 
maintenance of the standards by any state; and 

(4) require sources of air pollution to install, maintain, 
and replace monitoring equipment as necessary and 
to report periodically on emissions-related data. 

Monday, May 12, 1997 
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40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions, including those summarized below. 

Subpart G (Control Strategy) specifies the description of 
control measures and schedules for implementation, the 
description of emissions reductions estimates sufficient to 
attain and maintain the standards, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, stack 
height provisions, and intermittent control systems. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, and complaints, transportation 
control measures, and procedures for continuous emissions 
monitoring. 

Section 51.214(c) under Subpart K specifies that the state 
Implementation plan must contain procedures which require 
the types of sources set forth in Appendix P to meet the 
applicable requirements. Appendix P sets forth the minimum 
requirements for continuous emission monitoring and 
recording that each state implementation plan must include in 
order to be approved. The following source types specifically 
require monitoring: (i) fossil fuel-fired steam generators, 
monitored for opacity, nitrogen oxides emissions, sulfur 
dioxide emissions, and oxygen or carbon dioxide; (ii) fluid bed 
catalytic cracking unit catalyst regenerators, monitored for 
opacity; (iii) sulfuric acid plants, monitored for sulfur dioxide 
emissions; and (iv) nitric acid plants, monitored for nitrogen 
oxides emissions. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans. 

Section 51.230 under Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
perform the following actions: 

(1) adopt emission standards and limitations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

(2) enforce applicable laws, regulations, and 
standards, and seek injunctive relief; 

(3) abate pollutant emissions on an emergency basis 
to prevent substantial endangerment to the health of 
persons; 

(4) prevent construction, modification, or operation of a 
facility, building, structure, or installation, or 
combination thereof, which directly or indirectly results 
or may result in emissions of any air pollutant at any 
location which will prevent the attainment or 
maintenance of a national standard; 

(5) obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards, including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

(6) require owners or operators of stationary sources 
to install, maintain, and use emission monitoring 
devices and to make periodic reports to the state on 
the nature and amounts of emissions from such 
stationary sources; and 

(7) make emissions data available to the public as 
reported and as correlated with any applicable 
emission standards or limitations. 

Section 51.231 under Subpart L requires the identification of 
legal authority as follows: 

(1) the provisions of law or regulation which the state 
determines provide the authorities required under this 
section must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

(2) the plan must show that the legal authorities 
specified in this subpart are available to the state at 
the time of submission of the plan. 

Subpart N (Compliance Schedules) specifies legally 
enforceable compliance schedules, final compliance 
schedule dates, and conditions for extensions beyond one 
year. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on June 
12, 1997, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Office of 
Air Program Development, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4426, FAX (804) 698-4510, toll-free 1-800-592-
5482, or (804) 698-4021fTDD a 

VAR Doc. No. R97-411; Filed April15, 1997, 8:26a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement 
of Air Pollution (Rev. C97). The purpose of the proposed 
action is to repeal Emission Standards for Mobile Sources 
(Article 41; 9 VAG 5-40-5650) because they have been 
determined to be no longer required by federal mandate 
pursuant to the review of existing regulations mandated by 
Executive Order 15(94). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, First Floor, Department of 
Environmental Quality, 629 E. Main Street, Richmond, 
Virginia, at 9 a.m. on Wednesday, June 11, 1997, to discuss 
the intended action. Unlike a public hearing, which is 
intended only to receive testimony, this meeting is being held 
to discuss and exchange ideas and information relative to 
regulation development. 

Virginia Register of Regulations 
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Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments lor department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
submitted until 4:30p.m. on Thursday, June 12, 1997, to the 
Director, Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The regulation is no longer essential (i) to protect the 
health, safety or welfare cf citizens or (ii) for the efficient and 
economical performance of an important governmental 
function. It now exceeds the specific minimum requirements 
of legally binding state and federal mandates. An explanation 
as to how this conclusion was reached is set forth below. 

The regulation is no longer needed for air pollution planning 
purposes. The regulation was adopted in order to implement 
the policy set forth in the Virginia Air Pollution Control Law 
and to fulfill the Commonwealth's responsibilities under the 
Federal Clean Air Act to provide a legally enforceable State 
Implementation Plan for the control of criteria pollutants. 
These statutes still remain in force, but the provisions that 
initiated adoption of the regulation have changed. 

Analysis reveals that the regulation is not consistent with 
applicable state and federal regulations, statutory provisions, 
and judicial decisions. Factors and circumstances (federal 
statutes, original intent, state air quality program and air 
pollution control methodology and technology) which justified 
the initial issuance of the regulation have changed to a 
degree that would justify a change to the basic requirements 
of the regulation. 

Federal guidance on states' approaches to air pollution 
control has varied considerably over the years, ranging from 
very general in the early years of the Clean Air Act to very 
specific in more recent years. This regulation, Rule 4-41, 
was adopted in 1972, when no detailed guidance existed. 
Therefore, the legally binding federal mandate for this 
regulation is general, not specific, consisting of the Clean Air 
Act's broad-based directive to states to meet the air quality 
standard for particulate matter, which is emitted by mobile 
sources. 

Since Rule 4-41 was adopted in 1972, important changes 
have been made to the State Implementation Plan which 
have resulted in significantly better control of the emissions 
this regulation was designed to limit. For instance, under the 
1990 amendments of the Clean Air Act, all motor vehicles in 
Virginia's metropolitan urban areas (two million vehicles out 
of the statewide total of five million) are now or will soon be 
subject to inspection and maintenance (1/M) programs, which 
will provide for a higher level of stringency for control of 
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visible emissions and other pollutants than the level provided 
for by Rule 4-41. In addition, the enforcement of 
antitampering prohibitions is accomplished through statewide 
safety inspections carried out by the state police. (The 
antitampering provisions of Rule 4-41 merely duplicate those 
of § 46.2-1048 of the Code of Virginia.) In light of these 
newer and more effective controls, the regulation should be 
rescinded. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are as 
follows: 

1. Take no action to amend the regulation. This option 
is not being selected for the reason specified below in 3. 

2. Make alternative regulatory changes to those required 
by the provisions of the legally binding state or federal 
mandates. This option is not being selected because no 
such changes are warranted. 

3. Amend the regulation to satisfy the provisions of the 
legally binding state or federal mandates. This option is 
being selected because statutory justification no longer 
exists for the regulation. Since the adoption of this rule, 
changes to the State Implementation Plan have resulted 
in more effective methods to control the emissions this 
regulation was designed to limit. The inspection and 
maintenance programs mandated by the 1990 Clean Air 
Act for Virginia's metropolitan urban areas will provide for 
a higher level of stringency for control of visible 
emissions and other pollutants than the level provided for 
by Rule 4-41. In addition, the enforcement of anti­
tampering prohibitions is accomplished through 
statewide safety inspections carried out by the state 
police. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable Statutorv Requirements: The regulation was 
originally mandated by federal law or regulation. A succinct 
statement of the source (including legal citation) and scope of 
the mandate are as follows: 

Section 11 O(a) of the Clean Air Act mandates that each state 
adopt and submit to EPA a plan which provides for the 
implementation, maintenance, and enforcement of each 
primary and secondary air quality standard within each air 
quality control region in the state. The state implementation 
plan shall be adopted only after reasonable public notice is 
given and public hearings are held. The plan shall include 
provisions to accomplish, among other tasks, the following: 

(1) establish enforceable emission limitations and 
other control measures as necessary to comply with 
the provisions of the Clean Air Act, including economic 
incentives such as fees, marketable permits, and 
auctions of emissions rights; 

(2) establish schedules for compliance; and 

(3) prohibit emissions which would contribute to 
nonattainment of the standards or interterence with 
maintenance of the standards by any state. 

Monday, May 12, 1997 
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40 CFR Part 51 sets out requirements for the preparation, 
adoption, and submittal of state implementation plans. These 
requirements mandate that any such plan shall include 
several provisions, including those summarized below. 

Subpart G (Control Strategy) specifies the description of 
control measures and schedules for implementation, the 
description of emissions reductions estimates sufficient to 
attain and maintain the standards, time periods for 
demonstrations of the control strategy's adequacy, an 
emissions inventory, an air quality data summary, data 
availability, special requirements for lead emissions, stack 
height provisions, and intermittent control systems. 

Subpart K (Source Surveillance) specifies procedures for 
emissions reports and recordkeeping, procedures for testing, 
inspection, enforcement, complaints, transportation control 
measures, and procedures for continuous emissions 
monitoring. 

Subpart L (Legal Authority) specifies the requirements for 
legal authority to implement plans. 

Section 51.230 under Subpart L specifies that each state 
implementation plan must show that the state has the legal 
authority to carry out the plan, including the authority to 
perform the following actions: 

(1) adopt emission standards and limitations and any 
other measures necessary for the attainment and 
maintenance of the national ambient air quality 
standards; 

(2) enforce applicable laws, regulations, and 
standards, and seek injunctive relief; 

(3) abate pollutant emissions on an emergency basis 
to prevent substantial endangerment to the health of 
persons; 

(4) prevent construction, modification, or operation of a 
facility, building, structure, or installation, or 
combination thereof, which directly or indirectly results 
or may result in emissions of any air pollutant at any 
location which will prevent the attainment or 
maintenance of a national standard; 

(5) obtain information necessary to determine whether 
air pollution sources are in compliance with applicable 
laws, regulations, and standards, including authority to 
require recordkeeping and to make inspections and 
conduct tests of air pollution sources; 

(6) require owners or operators of stationary sources 
to install, maintain, and use emission monitoring 
devices and to make periodic reports to the state on 
the nature and amounts of emissions from such 
stationary sources; and 

(7) make emissions data available to the public as 
reported and as correlated with any applicable 
emission standards or limitations. 

Section 51.231 under Subpart L requires the identification of 
legal authority as follows: 

(1) the provisions of law or regulation which the state 
determines provide the authorities required under this 

section must be specifically identified, and copies of 
such laws or regulations must be submitted with the 
plan; and 

(2) the plan must show that the legal authorities 
specified in this subpart are available to the state at 
the time of submission of the plan. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m. on 
Thursday, June 12, 1997, to the Director, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Office of 
Air Program Development, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4426, FAX (804) 698-4510, toll-free 1-800-592-
5482, or (804) 698-4021ffDD 'oil 

VAR Doc. No. R97-412; Filed April 15, 1997,8:27 a.m. 

STATE BOARD OF EDUCATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Board of Education intends to 
consider repealing regulations entitled: 8 VAC 20-20-10 et 
seq. Regulations Governing the Licensure of School 
Personnel and promulgating regulations entitled: 8 VAC 20-
21-10 et seq. Regulations Governing the licensure of 
School Personnel. The purpose of this action is to repeal 
the Licensure Regulations for School Personnel and 
promulgate new regulations. The need to repeal the old 
regulations and establish new ones is based on the need to 
(i) align the licensure requirements for school personnel with 
the requirements of the Standards of Learning objectives for 
students; (ii) establish a statewide licensure system for all 
teacher education approved programs and continue to 
provide some flexibility for institutions with approved 
programs; and (iii) reduce the number of endorsements from 
the current 104. The proposal establishing new regulations 
accomplishes all three objectives, including recommending a 
reduction of 47% (from the current 104 to 49) in current 
endorsement areas. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 22.1-298 of the Code of Virginia. 

Public comments may be submitted until June 13, 1997. 

Contact: Dr. Thomas A. Elliott, Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 371-2522. 

VAR. Doc. No. R97-416; FiledApril15, 1997,2:29 p.m. 
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BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Funeral Directors and 
Embalmers intends to consider amending regulations 
entitled: 18 VAC 65-20-10 et seq. Regulations of the 
Board of Funeral Directors and Embalmers. The purpose 
of the proposed action is to reorganize, simplify, and clarify 
regulations according to the recommendations of the review 
conducted pursuant to Executive Order 15(94). The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Public comments may be submitted until May 14, 1997. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or FAX (804) 662-9943. 

VA.R. Doc. No. R97-356; Filed March 25, 1997, 12:20 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Funeral Directors and 
Embalmers intends to consider amending regulations 
entitled: 18 VAC 65-30-10 et seq. Regulations for 
Preneed Funeral Planning. The purpose of the proposed 
action is to simplify and clarify regulations according to the 
recommendations of the review conducted pursuant to 
Executive Order 15(94). The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Public comments may be submitted until May 14, 1997. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or FAX (804) 662-9943. 

VA.R. Doc. No. R97-355; Filed March 25, 1997, 12:20 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Funeral Directors and 
Embalmers intends to consider amending regulations 
entitled: 18 VAC 65-40-10 et seq. Resident Trainee 
Program for Funeral Service. The purpose of the proposed 
action is to reorganize, simplify, and clarify regulations 
according to the recommendations of the review conducted 
pursuant to Executive Order 15(94). The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 
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Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Public comments may be submitted until May 14, 1997. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or FAX (804) 662-9943. 

VA.R. Doc. No. R97-354; Filed March 25, 1997, 12:20 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: Conduct of Informal Appeals; Conduct of Formal 
Appeals. The purpose of the proposed action is to provide a 
basic framework for the orderly and timely conduct of informal 
and formal appeals brought pursuant to the Administrative 
Process Act(§ 9-6.14.1 et seq. of the Code of Virginia). The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until June 11, 1997. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R97-429; Filed April23, 1997, 10:40 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-30-20 and 12 VAG 30-120-400. Medallion II: 
Quality Control and Utilization Review; Coverage and 
Conditions of Eligibility. The purpose of the proposed 
action is to promulgate federal requirements regarding 
monitoring HMOs under contract to Medicaid and conform 
federal preprinted pages to policies already promulgated. 
The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until May 28, 1997. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R97-395; Filed April 9, 1997, 9:25a.m. 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30·130-800 el seq. Amount, Duration and Scope 
of Selected Sel"llices: Client Medical Management. The 
purpose of the proposed action is to extend restriction 
periods because recipients have been found to need more 
time to change their medical utilization habits, list services 
which are excluded from the restrictions of client medical 
management, and add new criteria for restriction. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until May 14, 1997, to 
Sharon Long, Division of Program Delivery Systems, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VAR. Doc. No. R97-359; Filed March 26, 1997,11:14 a.m. 

BOARD OF MEDICINE 

Nol.ice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: 18 VAC 85-110-10 
et seq. Licensed Acupuncturists. The purpose of the 
proposed action is to simplify and clarify regulations 
according to the recommendations of Executive Order 
15(94). The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2803 of the Code 
of Virginia. 

Public comments may be submitted until May 14, 1997. 

Contact: Warren K. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943. 

VA.R Doc. No. R97-357; Filed March 25, 1997, 12:20 p.m. 

BOARD OF NURSING 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Nursing intends to consider 
amending regulations entitled: 18 VAC 90-20-10 et seq. 
Regulations Governing the Practice of Nursing. The 

Board of Nursing proposes action on the recommendations of 
its Executive Order 15(94) report as follows: 

1. In the initial approval of nursing education programs, 
the board intends to eliminate several burdensome 
requirements such as submission of a study 
documenting need and a current catalog and reduce the 
time required for submission of information prior to the 
expected opening date from 15 to 12 months. The board 
also recommends moving the requirement for the 
institution to graduate its first class prior to final approval 
from Phase II to Phase Ill of the process. 

2. In requirements for organization and adminjstration, 
the board recommends elimination of the requirement for 
authorization by the charter of the controlling institution 
as unnecessary or redundant of other regulations. It also 
intends to provide more flexibility by specifying that the 
governing institution be accredited by a "state agency or 
by a certifying body recognized by the U. S. Department 
of Education" and to clarify that the agency or institution 
is one utilized "as a clinical experience facility" and that it 
shall be in good standing with the appropriate licensing 
body. 

3. In an effort to clarify the role of the director of the 
nursing education program, the board recommends 
model language from the National Council of State 
Boards of Nursing. An amendment is recommended to 
clarify that there must be evidence of financial support 
and resources to meet the goals of the program in order 
to address a problem for students who are harmed by 
programs being abruptly terminated. 

4. The board recommends amendments to eliminate 
program objectives that are difficult to measure and to 
clarify the requirements. 

5. The board recommends continuing review and 
clarification of its requirements for faculty qualifications 
and reorganization and rewording to streamline the 
content of the regulations. 

6. The board will consider amendments which will 
provide for a broader regulation on the proportional 
number of faculty to students. In its consideration, the 
board will consult with educators and clinical supervisors 
to determine a proportion that is sufficient to promote 
safety for patients to whom students provide care. It will 
also consider amendments to make the ratio 
requirement of faculty to students in a clinical setting less 
restrictive when preceptors are being utilized. 

7. The board intends to promulgate other amendments 
which will eliminate unnecessary requirements such as 
the conditions of employment for faculty and the 
organizational requirements for the nursing faculty and 
will revise regulations on the principal functions of the 
faculty for clarification. 

8. The board recommends a less restrictive and costly 
requirement which permits clinical supervision of 
students in a nursing program by preceptors rather by 
faculty in written agreements with cooperating agencies. 
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9. The board recommends amendments to permit the 
schools more flexibility and autonomy in revising 
curriculum. 

10. The board recommends elimination of the 
burdensome and expensive reporting to the board when 
a school intends to make changes in its nursing 
education program. 

11. To conform to changes in the Code of Virginia 
regarding the Education Special Conference Committee, 
the board intends to reduce the number of persons 
required to serve from three to two and to clarify other 
references in regulation to the committee. 

12. In its regulations on the closing of an approved 
nursing education program, the board recommends 
elimination of the specific procedures which a school 
must follow. 

13. The board recommends consideration of 
amendments to Part Ill on Licensure and Practice which 
organize the requirements for greater clarity but which do 
not change the substance of the regulations, which the 
board finds to be necessary and reasonable. 

14. In the requirements for approval of a nurse aide 
education program, the board recommends the addition 
of evidence of financial support and resources sufficient 
to meet the minimal requirements of these regulations to 
address a problem of nurse aide students who have lost 
tuition payments amounting to several thousand dollars. 

15. In the section which sets forth qualifications for 
instructors in a nurse aide education program, the board 
will consider an amendment to the current requirement 
for the primary instructor to have experience as a RN for 
two years within the previous five years with at least one 
year in a long-term care facility. 

16. The board will also consider other modifications to 
the requirements for nurse aide education to make some 
regulations less restrictive and eliminate some 
requirements which are no longer necessary. 

17. The board recommends an amendment in Part VI on 
the Medication Administration Training Program to 
require a test at the conclusion of the program to provide 
some measure of assurance for the safety of the public 
that the person has minimum competency. 

In addition to the recommended changes resulting from the 
review of regulations, the Board of Nursing has identified two 
issues which it seeks to address through promulgation of 
proposed regulations. 

A Identification of Category of Licensure for Patient 
Protection 

In order for the public to be informed about the health care 
they are receiving, the board intends to consider amending 
its regulation to require registered nurses, licensed practical 
nurses, certified nurse aides, and clinical nurse specialists to 
identify themselves by name and appropriate title to their 
patients. 

B. Establishment of protocol for administration of adult 
vaccines by certain practitioners. 
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In the 1996 General Assembly, the Drug Control Act was 
amended to permit the administration of adult vaccines by 
registered nurses when a person when prescriptive authority 
was not present under a protocol approved by the Board of 
Nursing. For consistency and ease of administration, the 
board has determined that development of a regulation for 
such a protocol would be in the best interest of public safety. 
Through the establishment of a standard protocol, the groups 
seeking to operate "flu vaccine clinics" would have guidelines 
to follow. 

The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 54.1-2400 and Chapter 30 (§ 54.1-
3000 et seq.) ofTitle 54.1 ofthe Code of Virginia. 

Public comments may be submitted until June 11, 1997. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909. FAX (804) 662-9943, 
or (804) 662-7197!TDDliif 

VA.R. Doc. No. R97-420; Filed April22, 1997, 12:59 p.m. 

BOARD OF OPTOMETRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Nursing intends to consider 
amending regulations entitled: 18 VAC 105-30-10 et seq. 
Regulations Governing the Certification of Optometrists 
to Use Therapeutic Pharmaceutical Agents. The purpose 
of the proposed action is to clarify regulations, to eliminate 
unnecessary regulations, and to conform regulations to 
current regulations for the licensure of optometrists as 
follows: 

1909 

1. Amendments to the definition of "postgraduate clinical 
training" to track the language of the statute. Definitions 
for terms such as "invasive modality" and "protocol," 
which are not used in the regulations, may be eliminated. 

2. Since the certification of optometrists to administer 
Therapeutic Pharmaceutical Agents is now provided by 
the Board of Optometry, requirements for submission of 
certain documents and verification from the Board of 
Optometry (to the Board of Medicine) are no longer 
needed in regulation and may be deleted. 

3. In the section setting forth the examination for 
certification, the board needs to identify that examination 
as the National Board of Optometry's examination in the 
Treatment and Management of Ocular Diseases known 
as TMOD, which is now being given as a part of the 
national examination in optometry. The board intends to 
also include the option of "an examination acceptable to 
the board" to allow for another examination which will be 
subsequently developed. 

4. For consistency with the amended Code of Virginia 
section, the listing of Therapeutic Pharmaceutical Agents 
in this section should include a regulation permitting the 
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use of epinephrine administered intramuscular for 
anaphylactic shock. Likewise, the board will consider an 
amendment to use Therapeutic Pharmaceutical Agents 
appropriate to the initiation of emergency treatment of 
acute angle closure glaucoma. 

5. In order to provide consistency in the renewal cycle 
for the optometrist license and the Therapeutic 
Pharmaceutical Agent certification, the board intends to 
amend this section to have the two renewed at the same 
time. 

6. The board intends to clarify that in addition to the one 
postgraduate program approved for Therapeutic 
Pharmaceutical Agent certification, other programs which 
provide the minimum number of clinical hours of 
education may be acceptable. 

7. Amendments are necessary for consistency or to 
eliminate redundancy. 

8. The board intends to consider a reduction in the 
application fee from $300 to $200 since that fee no 
longer includes administration of an examination and an 
adjustment in the renewal fee tor certification from a 
biennial to an annual fee of approximately one half the 
current amount. 

The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 54.1-2400 and Chapter 32 ofTitle 54.1 
of the Code of Virginia. 

Public comments may be submitted until June 11, 1997. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Board of Optometry, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9910, .FAX 
(804) 662-9943, or (804) 662-7197ffDDW 

VA.R. Doc. No. R97-421; Filed April22, 1997, 12:59 p.m. 

PESTICIDE CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Pesticide Control Board intends to 
consider amending regulations entitled: 2 VAC 20-50-10 et 
seq. Requirements Governing Pesticide Applicator 
Certification Under Authority of the Virginia Pesticide 
Control Act. The purpose of the proposed action is to 
amend the current regulation to clarify requirements for 
certification of applicators of pesticides in accordance with 
statutory changes effective July 1, 1995, in§§ 3.1-249.27, 
3.1-249.51, and 3.1-249.53 of the Code of Virginia. In 
addition, several amendments to be considered by the 
Pesticide Control Board include but are not limited to: 
categories of pesticide applicators, certification Requirements 
for pesticide applicators, certification standards for pesticide 
applicators, suspension and revocation of certificates, denial 
of certific'ation, reciprocal certification, recordkeeping 
requirements, evidence of financial responsibility, and 
general housekeeping changes to make the regulation 

clearer. In addition, as a part of this regulatory action, the 
agency intends to review the regulation for effectiveness and 
continued need and to eliminate unnecessary duplication of 
language. In addition to receiving comments about the 
regulation itself and contemplated amendments related 
thereto, the agency also invites comment on whether there 
should be an advisor for the purpose of this regulatory action. 
An advisor is (i) a standing advisory panel; (ii) an ad hoc 
advisory panel; (iii) consultation with groups; (iv) consultation 
with individuals; and (v) any combination thereof. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Public comments may be submitted until noon on June 15, 
1997. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Room 401, 1100 Bank St., 
Richmond, VA 23218, telephone (804) 371-6558, FAX (804) 
371-8598, toll-free 1-800-552-9963, or (804) 371-6344ffDD 
w 

VAR. Doc. No. R97-428; Filed Apri123, 1997, 9:24a.m. 

BOARD OF PSYCHOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Psychology intends to 
consider amending regulations entitled: 18 VAC 125-20-10 
et seq. Regulations Governing the Practice of 
Psychology. The purpose of the proposed action is to clarify 
and simplify the regulations, eliminate duplication, improve 
the format, simplify the late reinstatement procedure, 
establish an endorsemenUreciprocity procedure for 
applicants with lengthy experience licensed in other states, 
update the education requirement for all categories of 
licensure, consider including temporary licensure provisions 
as authorized by statute, consider reducing the face-to-face 
supervision requirement, update diplomate titles for 
examination waiver, simplify the reexamination requirement, 
include a requirement for notifying the board of a name or 
address change, and consider incorporating some of the 
ethical standards of the American Psychological Association. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of 
the Code of Virginia. 

Public comments may be submitted until May 14, 1997. 

Contact: Janet D. Delorme, Deputy Executive Director, 
Board of Psychology, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9575 or 
FAX (804) 662-9943. 

VA.R Doc. No_ R97-35B: Filed March 25, 1997, 12:20 p.m. 

Virginia Register of Regulations 

1910 



Notices of Intended Regulatory Action 

SOIL AND WATER CONSERVATION BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Soil and Water Conservation Board 
intends to consider promulgating regulations entitled: 4 VAG 
50-60-10 et seq. Watershed Improvement District 
Referenda Regulations. The purpose of the proposed 
action is to develop regulations which will specify 
arrangement for the conduct of referenda associated with the 
formation and operation of a watershed improvement district 
(WID). 

Need: The proposed regulation is needed to make an 
electoral process efficient, complete, and consistent. 
Promulgation should make it possible to carry out existing law 
for the establishment of a watershed improvement district 
(WID). Unfortunately, the completion of the regulations may 
automatically make other required resources and expertise 
unavailable from the State Board of Elections, local boards of 
elections, and registrars. A WID is a means for local citizens 
to organize themselves into a self-governing unit capable of 
accepting moneys and financing needed environmental 
structures. This enables community determination of needs, 
which may serve to prevent state or federal imposition of 
natural resource requirements. 

This is not a new intent of state law. The change merely 
designates different responsibility for setting referenda 
procedures. Formerly the responsible entity was the local 
Soil and Water Conservation District; now it is the Virginia 
Soil and Water Conservation Board, which already is 
accountable for land and water management and oversight of 
Virginia's 46 soil and water conservation districts. 

Substance and Purpose: The referendum is the means by 
which landowners in a particularly defined area can vote to 
determine if a watershed improvement district should be 
created, and to determine if taxes and service charges should 
be levied to support the financial commitments of that WID to 
make improvements. Through these regulations, citizens will 
have an ability to address unique natural resource issues in 
conjunction with their locally elected soil and water 
conservation district (SWCD). 

State law authorizes establishment of a WID within a soil and 
water conservation district or districts. A referendum that 
must pass both among the resident landowners and among 
all the qualified voters has been the mechanism for 
determining the WID's existence. The passage limit on the 
landowner portion of the referendum must be by two-thirds in 
favor who also must own two-thirds of the land. Passage of 
the referendum portion by all qualified voters is by simple 
majority. 

Recodification of the election laws several years ago 
Inadvertently affected the WID formation process by not 
addressing the WID references to the election laws. In 
response, the 1995 General Assembly mandated that the 
referenda authorized under the WID law be governed by 
regulations developed by the Virginia Soil and Water 
Conservation Board. This will ensure that SWCD's across 
the state employ a consistent process, rather than each 
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SWCD individually having to establish procedures for 
elections. 

Estimated Impact: The regulations enable citizens to form a 
special assessment district, allowing the natural resource 
needs of a particular locale to be addressed and treated 
according to the wishes of the residents. Additional taxes 
and charges may be approved by referenda and collected to 
finance needed functions and structures within the district. A 
WID may incur indebtedness, borrow funds and issue bonds, 
subject to voter approval and landowner approval by 
referenda. The economic impact of this regulatory proposal 
will depend on the needs of each area, and only if the 
qualified voters and the landowners themselves wish for it to 
occur. 

The regulations will name persons to conduct a referendum 
and describe associated administrative systems. The 
placement of perfunctory duties will be determined through 
expert advice and suggestions received during the public 
processes of the Administrative Process Act and the board's 
Regulatory Public Participation Procedures. While many 
details cannot be predicted at this preliminary stage, the least 
burdensome option will be selected so as to minimize the 
procedural steps associated with a referendum. The 
Department of Conservation and Recreation and the Virginia 
Soil and Water Conservation Board are very mindful of the 
limitation of resources and do not want to afflict themselves, 
soil and water conservation districts or citizens with minutia 
and technicalities that go beyond the minimum legal and 
effective requirements for a secure election. 

Alternatives: The agency is not aware of any less 
burdensome or less intrusive alternatives for achieving the 
intent of the statute, aside from promulgating a set of uniform 
regulations for use throughout the Commonwealth. These 
regulations are not intended to be burdensome, nor intrusive, 
but, rather to promote essential American freedoms, 
including that of voting, expressing individual views, and 
helping to shape the character of one's local community. 
Electoral processes are a necessary function of government. 
Taxation is also an essential function of government. In this 
case, these functions are placed at the local level closest to 
the people. All alternatives considered are outside the scope 
of the regulatory process and would require legislative action. 

Alternatives considered involve: 
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1. Rewrite of the Watershed Improvement District Act to 
require the joint responsibility of the State Board of 
Elections, local boards of elections, and local registrars; 
the Virginia Soil and Water Conservation Board, the 
Director of the Department of Conservation and 
Recreation, and the local soil and conservation districts. 
Current law fractures these resources and appears to 
make the actual functioning of referenda unworkable due 
to the absence of one or more of the above required 
parties to carry out the process. Currently either the 
expertise and support of the State Board of Elections is 
missing or the specific methodology required by §§ 10.1-
617, 10.1-625, 10.1-628, and 10.1-634 of the Code of 
Virginia to hold referenda is missing. This alternative 
should be explored, but is beyond the current 
requirement to produce a set of regulations. Such an 
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alternative would require major statutory changes and is 
outside ofthis regulatory process. 

2. Amendments to the basic law to ensure the continued 
involvement of the State Board of Elections, local boards 
of elections, and local registrars. Under current law, the 
responsibilities of the State Board of Elections for such 
WID referenda will end with the effective date of the 
proposed regulations. The Department of Conservation 
and Recreation cannot understand how the referenda 
process would function without these resources. The 
Virginia Soil and Water Conservation Board and the 
department would have to duplicate the processes and 
resources of the state and local boards of elections and 
local registrars. Such an alternative would require major 
statutory and budget changes and is outside of this 
regulatory process. 

3. Amendment of the existing law to require the 46 local 
soil and water conservation districts individually to 
promulgate regulations. First, they probably would be 
required to promulgate individual sets of public 
participation procedures. Second, they would be 
required to promulgate individual sets of Watershed 
Improvement District Referenda Regulations. Thus there 
would be an additional 92 sets of regulations in the 
Commonwealth, which would surely differ and cause 
confusion to the public, particularly when WID proposals 
overlap jurisdictional boundaries. Further, this scenario 
would require districts to duplicate, on an individual 
district basis, the processes and resources of the state 
and local boards of elections and local registrars. Such 
an alternative would require major statutory changes and 
is outside of this regulatory process. 

4. Amendment of the existing law to centralize the local 
soil and water conservation districts' authority unqer § 
10.1-617 of the Code of Virginia to develop individual 
and separate regulations to conduct a public hearing as 
permitted by§ 10.1-616 of the Code of Virginia under the 
authority of the Virginia Soil and Water Conservation 
Board. Current wording is permissive, not mandatory, 
for the local soil and water conservation districts to 
develop such regulations. If centralized, the Virginia Soil 
and Water Conservation Board could be directed to 
incorporate such requirements into these Watershed 
Improvement District Referenda Regulations to provide 
one uniform set of requirements statewide to cover this 
entire process. Such an alternative would require major 
statutory changes and is outside of this regulatory 
process. 

5. Amendment to simply repeal the local soil and water 
conservation districts' authority under § 10.1-617 of the 
Code of Virginia to develop individual and separate 
regulations to conduct a public hearing as permitted by § 
10.1-616 of the Code of Virginia. If repealed, the local 
soil and water conservation districts would rely upon the 
Virginia Freedom of Information Act and any other 
pertinent laws to conduct the public meeting. Such an 
alternative would require major statutory changes and is 
outside of this regulatory process. 

Ad hoc Committee: The director intends to form an ad hoc 
committee to assist the board and department in gathering 

data and issues and in developing draft, proposed 
regulations. Meetings of the ad hoc committee will be public 
and published in The Virginia Register of Regulations. 

The department requests comments on the costs and 
benefits of the stated alternatives or other alternatives. 

The director intends to hold at least one public hearing on the 
proposed regulation after it is formally adopted by the board 
as a proposed regulation and it is published in The Virginia 
Register of Regulations. 

To be considered, written comments should be directed to 
Mr. Leon E. App at the address below and must be received 
by 4 p.m. on Tuesday, July 29, 1997. In addiiion, the 
department's staff will hold a public hearing on Thursday, 
May 15, 1997, at 7 p.m. in House Room C of the Virginia 
General Assembly Building located at 910 Capitol Street, 
Richmond, Virginia 23219, to receive views and comments 
and to receive questions of the public. 

Accessibility to Persons with Disabilities: The May 15, 1997, 
a public meeting is being held at a public facility accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Leon E. App 
at the address below or by telephone at 804/786-4570. 
Persons needing interpreter services for the deaf must notify 
Mr. App no later than Thursday, May 8, 1997, at4 p.m. 

Applicable Laws and Regulations: Chapter 6 (§ 10.1-614 et 
seq.) ofTitle 10.1 of the Code of Virginia, especially§§ 10.1-
634.1, 10.1-617,10.1-624, 10.1-628 and 10.1-634. 

Chapters 1.1:1 (§ 9-6.14:4.1 et seq.) and 1.2 (§ 9-6.15 et 
seq.) ofTitle 9 of the Code of Virginia. 

The Virginia Soil and Water Conservation Board's Regulatory 
Public Participation Procedures found at 4 VAG 50-10-10 et 
seq. and formerly VR 625-00-00:1 apply. 

Governor Allen's Executive Order 13 (94), Review of 
Regulations Proposed by State Agencies. 

Note: It must be assumed at this time that the federal voting 
rights laws apply to this action. Advice from the Attorney 
General's Office is to complete the Virginia regulatory actions 
and then submit the final regulation product to the Attorney 
General who will forward it to the U. S. Department of Justice 
for their review and determination of coverage. 

Public Hearing Plans: On behalf of the board, the 
department seeks oral and written comments from interested 
persons on the intended regulatory action and on the costs 
and benefits of any alternative actions. In particular, the 
department requests comments on how the board may best 
develop these regulations to account for the total referenda 
process without assistance or resources from the State Board 
of Elections, local boards of elections and local registrars. 

Additional Information: For' additional information, review or 
copies of material or applicable laws and regulations, contact 
Mr. App at the address below. 

Statutory Authority: § 10.1-634.1 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on July 29. 
1997. 
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Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservation and 
Recreation, 203 Governor St., Suite 302, Richmond, VA 
23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
(804) 786-2121fTDD Iii' 

VAR. Doc. No. R97-396; FiledApril9, 1997, 11:32 a.m. 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAC 10-20-
190. Regulations Pertaining to Horse Racing with Pari­
Mutuel Wagering: Criteria for Unlimited Horse Racing 
Facilities. The purpose of the proposed action is to establish 
standards for the operation of a racetrack including the latest 
safety standards compiled by Racing Commissioners 
International. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until May 15, 1997. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363 or FAX (804) 371-6127. 

VA.R. Doc. No. R97-349: Filed March 19, 1997,3:43 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAC 10-50-10 
et seq. Regulations Pertaining to Horse Racing with Pari­
Mutuel Wagering: Racing Officials. The purpose of the 
proposed action is to establish duties and responsibilities of 
racing officials and establish new categories of officials for 
satellite facilities. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until May 15, 1997. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363 or FAX (804) 371-6127. 

VA.R. Doc. No. R97-347; Filed March 19, 1997, 3:43p.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAC 10-70-10 
et seq. Regulations Pertaining to Horse Racing with Pari­
Mutuel Wagering: Stewards. The purpose of the proposed 
action is to establish duties and responsibilities of stewards at 
satellite facilities and set forth procedures for stewards' 
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hearings. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until May 15, 1997. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363 or FAX (804) 371-6127. 

VA.R. Doc. No. R97-350; Filed March 19, 1997,3:43 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAC 10-90-10 
et seq. Regulations Pertaining to Horse Racing with Pari­
Mutuel Wagering: Formal Hearings. The purpose of the 
proposed action is to establish procedures for appeals from 
stewards' hearings to a review by the Virginia Racing 
Commission. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until May 15, 1997. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363 or FAX (804) 371-6127. 

VA.R. Doc. No. R97-348; Filed March 19, 1997, 3:43p.m. 
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PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

June 18, 1997 - 7 p.m. -- Public Hearing 
Vinton War Memorial Building, 814 East Washington Avenue, 
Vinton, Virginia. 

June 19, 1997- 7 p.m.-- Public Hearing 
James City County Board of Supervisors, Administration 
Building, Meeting Room, Kings Mill Offices, Mounts Bay 
Road, Williamsburg, Virginia. 

June 20, 1997 • 7 p.m.-- Public Hearing 
Spotsylvania County Board of Supervisors, Meeting Room. 
9105 Courthouse Road, Spotsylvania, Virginia. 

July 14, 1997 - Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Stale Board of Health 
intends to amend regulations entitled: 12 VAC 5-585-10 
e! seq. Biosolids Use Regulations. The proposed 
amendments have been recommended by the 
Regulations Advisory Committee in response to the 
public comments received on certain provisions of the 
regulations subjected to an additional comment period 
(published in the Virginia Register on July 10, 1995). 
These amendments address three trace element 
concentration values and the requirements for reporting 
on distribution or marketing of exceptional qualrty 
biosolids. Additional amendments are being proposed 
that address nutrient management, land application 
rates, monitoring frequency, submission of reports, Class 
Ill treatment standards, and certain technical 
clarifications. 

Statutory Authority: § 32.1-164.5 of the Code of Virginia. 

Contact: C. M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, 1500 E. Main St., Room 
109, Richmond, VA 23219. telephone (804) 786-1755, FAX 
(804) 786-5567 or (804) 371-2891, or e-mail 
csawyer@vdh .state. va. us 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

May 20, 1997- 9 a.m.-- Public Hearing 
Omni Hotel-Newport News, Newport News, Virginia. 

May 20, 1997- 3 p.m. -- Public Hearing 
Department of Social Services Central Regional Office, Koger 
Executive Center, West End, 1604 Santa Rosa Road, Wythe 
Building, Richmond, Virginia. 

May 21, 1997-10 a.m.-- Public Hearing 
Department of Social Services Northern Regional Office, 320 
Hospital Hill, Suite 31, Warrenton, Virginia. 

May 21, 1997-4 p.m.-- Public Hearing 
Ramada Inn, Wytheville, Virginia. 

July 11, 1997- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: 22 VAC 
40-705-10 et seq. Child Protective Services. The 
purpose of the proposed regulation is to satisfy the need 
to provide direction for how best to protect children from 
child abuse and neglect balanced with the right of 
parents and family integrity. 

Statutory Authorily: § 63.1-25 of the Code of Virginia. 

Contact: Jesslyn Cobb, Human Services Program 
Consultant, Child Protective Services Unit, Department of 
Social Services, Theater Row Bldg., 730 E. Broad St., 
Richmond, VA 23219-1849, telephone (804) 692-1255, FAX 
(804) 692-2209 or (804) 692-2215, or toll-free 1-800-828-
1120fTDD ~ 

STATE WATER CONTROL BOARD 

June 16, 1997 - 11 a.m.-- Public Hearing 
Department of Environmental Quality, Northern Regional 
Office, 13901 Crown Court, Training Room, Woodbridge, 
Virgin'ia. 
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Public Comment Periods - Proposed Regulations 

June 18, 1997 - 11 a.m.-- Public Hearing 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Training Room, Glen Allen, 
Virginia, 

June 27, 1997-11 a.m.-- Public Hearing 
Department of Environmental Quality, Tidewater Regional 
Office, 5636 Southern Boulevard, Training Room, Virginia 
Beach, Virginia. 

July 15, 1997 - Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: 9 VAt;; 25-196-10 
et seq. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Cooling 
Water Discharges. The purpose of the proposed action 
is to adopt a regulation for the issuance of a general 
permit for cooling water discharges. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Contact: Lily Choi, Department of Environmental Quality, 
P.O. Box 11143, Richmond, VA 23240, telephone (804) 698-
4054. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language wh'lch has been stricken indicates proposed text for deletion. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: 12 VAC 5-585-10 et seq. Biosolids Use 
Regulations (amending 12 VAC 5-585-10, 12 VAC 5-585-
20, 12 VAC 5-585-30, 12 VAC 5-585-70, 12 VAC 5-585-130, 
12 VAC 5-585-140, 12 VAC 5-585-170, 12 VAC 5-585-190, 
12 VAC 5-585-200, 12 VAC 5-585-210, 12 VAG 5-585-220, 
12 VAG 5-585-240, 12 VAC 5-585-250, 12 VAG 5-585-260, 
12 VAC 5-585-280, 12 VAC 5-585-300, 12 VAC 5-585-320, 
12 VAG 5-585-340, 12 VAC 5-585-370, 12 VAC 5-585-410, 
12 VAC 5-585-420, 12 VAC 5-585-460, 12 VAG 5-585-470, 
12 VAC 5-585-490, 12 VAC 5-585-500, 12 VAC 5-585-510, 
12 VAC 5-585-520, 12 VAC 5-585-530, 12 VAC 5-585-550, 
12 VAC 5-585-560, 12 VAC 5-585-570, 12 VAC 5-585-590, 
12 VAC 5-585-610, 12 VAC 5-585-630, and 12 VAC 5-585-
640). 

Statutory Authorily: § 32.1-164.5 of the Code of Virginia. 

Public Hearing Date: 
June 18, 1997-7 p.m. (Vinton) 
June 19, 1997-7 p.m. (James City County) 
June 20, 1997- 7 p.m. (Spotsylvania) 

Public comments may be submitted until July 14, 1997. 
(See Calendar of Events section 
for additional information) 

Basis: Sections 32.1-12 and 32.1-164 of the Code of Virginia 
authorize the State Board of Health to promulgate regulations 
to govern the safe and sanitary collection, conveyance, 
transportation, treatment and disposal of sewage, all 
sewerage systems, and treatment works as they affect the 
public health and welfare. Section 32.1-164.5 of the Code of 
Virginia authorizes the board to promulgate regulations for 
the land application, marketing or distribution of sewage 
sludge, also known as biosolids. 

Purpose: The regulations were adopted by the board in 
response to HB1067 (1994), which added§§ 32.1-164.5 and 
62.1-44.19:3 of the Code of Virginia pertaining to standards 
and permits required for land application, marketing, or 
distribution of biosolids. 

The Biosolids Use Regulations Advisory Committee includes 
representatives of local government and private members of 
the regulated community. The proposed amendments to the 
regulations have been recommended by the Regulations 
Advisory Committee in response to the public comments 
received on certain provisions of the regulations subjected to 
an additional comment period (published in the Virginia 
Register on July 10, 1995). These amendments address 
three trace element concentration values and the 
requirements for reporting on distribution or marketing of 
exceptional quality biosolids. Additional amendments 
address land application rates, monitoring frequency, 
submission· of reports, Class Ill treatment standards and 
certain technical clarifications. 

The proposed amendments to the regulations will simplify 
permit issuance procedures by relying on federal reporfrng 
requirements administered through the U.S. Environmental 
Protection Agency (USEPA) rather than continuing a parallel 
set of different reporting requirements. This will facilitate 
evaluation and approval of permits issued to sludge 
management contractors serving treatment works involving 
approximately one-halt of the state's population. 

Permits issued through the regulations provide the means to 
protect public health from improper disposal of sewage and 
sewage sludge. Land application of improperly treated and 
unacceptable quality biosolids could result in pollution of 
surface and groundwater, contamination of soil and exposure 
of the public to infectious microorganisms and toxic 
substances. 

The permit standards contained in the proposed 
amendments to the regulations reflect the development of 
technical requirements from 15 years of experience with 
permitting land application of biosolids in Virginia. These 
standards were designed to eliminate any risk of either water 
quality impairment or infectious disease transmissions 
resulting from biosolids use. The new federal standards for 
sludge management promulgated by USEPA, titled 
"Standards for the Use or Disposal of Sewage Sludge" and 
published in 40 CFR Part 503 (the "503 Regulations"), 
include numerical standards for sludge quality as established 
by environmental health risk assessments for various uses of 
biosolids and means of exposure of humans to biosolids 
contamination. Certain portions of the proposed 
amendments to the regulations will essentially conform to the 
promulgated federal standards. However, the federal 
standards do not address site specific management controls 
for agricultural use of biosolids, provide for specific nutrient 
management issues, or address many of the concerns of 
local governments. These critical issues are addressed in 
the proposed amendments. 

The amendments being proposed were developed with the 
guidance of the advisory committee. Bioso!ids use can only 
be regulated effectively through a multidisciplinary permit 
process that involves agriculture and soil conservation 
principles to protect water quality and provides for public 
health protection requirements. The Virginia Department of 
Health (VDH) sought comments from the regulated 
community, local government, agricultural interests, 
academic experts and other concerned agencies to develop 
the most practical and effective means to ensure that 
nonpoint pollution would be controlled and that nutrient (i.e., 
nitrogen and phosphorus) reduclion goals would be achieved 
through biosolids use. This diverse input led to the 
development of the land application site specific 
management practices included in the proposed 
amendments. 

The proposed amendments will bring the state requirements 
more closely in line with the federal standards recently 
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adopted by the USEPA in the 503 Regulations. Site specific 
requirements have been revised to provide for statewide 
nutrient management initiatives. The proposed amendments 
will ensure that the level of environmental and public health 
protection expected by the citizens of the Commonwealth will 
be provided through the site spncific and operational 
provisions incorporated into applicable permits. Many of the 
requirements contained in the proposed amendments have 
been included at the request of local governments and are 
supported by sludge management operators throughout the 
state. The revised regulations will provide a uniform set of 
statewide requirements for permit issuance. 

Substance: In order to comply with House Bill 1067 (1994) 
and in the interest of protecting the public health of all 
Virginians, the State Board of Health convened the advisory 
committee to analyze the implementation plan for the 
regulations. The regulated community participated in this 
process and their concerns were addressed through the 
deliberations of the advisory committee. 

The advisory committee developed specific 
recommendations for amendments to the regulations and 
forwarded those recommendations to VDH by letter dated 
September 18, 1995. These recommendations addressed 
the following issues: 

1. Coordinating the state requirements for monitoring of 
biosolids quality with parallel federal requirements 
contained in the 503 Regulations; 

2. Coordinating the state and federal maximum 
concentration limits for the trace elements as noticed in 
the July 10, 1995, issue of the Virginia Register; 

3. Redefining the requirements for agronomic land 
application rates; 

4. Coordinating the state and federal requirements for 
biosolids treatment standards to achieve Class B 
pathogen control; 

5. Establishing uniform requirements for biosolids 
monitoring and recordkeeping; and 

6. Developing uniform terminology and making certain 
technical clarifications to the version of the regulations 
published in the August 21, 1995, issue of the Virginia 
Register. 

Since 1990, VDH has sought the comments of the regulated 
community, local government, agricultural interests, 
academic experts and other concerned agencies in the 
development of site specific management practices now 
contained in the regulations. The current requirements 
sought to reconcile competing interests, and are designed to 
eliminate or minimize violations of both environmental and 
public health standards. Nonpoint pollution control and 
nutrient management issues have been addressed in the 
proposed amendments through consultation with the 
Department of Conservation and Recreation. The 
Department of Agriculture and Consumer Services has also 
addressed concerns of interest to the agricultural community. 

The proposed amendments relating to site management 
operational requirements are designed to prevent nutrient 
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pollution of state waters through site slope limitations and 
seasonal application restrictions. 

Issues: These proposed amendments offer many 
advantages to the citizens of the Commonwealth. local 
governments, including rural counties and urban 
municipalities, have requested that the state provide a permit 
program for agricultural use of biosolids on specific sites 
identified within their political jurisdictions. Therefore all land 
application of biosolids in Virginia is regulated under site 
specific conditions through permits authorizing the operation 
of such facilities. An advantage of the proposed 
amendments to the regulations is the heightened assurance 
to local governments that land application, marketing or 
distribution of biosolids will be properly regulated. local 
governments and concerned citizens will have the opportunity 
to comment on each application for a biosolids use permit at 
public meetings arranged to discuss these issues, as 
required by§ 32.1-164.2 of the Code of Virginia. 

The department's Division of Wastewater Engineering (OWE) 
will advise applicants for biosolids use permits of the 
technical information necessary to complete permit 
applications. Site investigations will be conducted by the 
VDH field office staff to verify site suitability and availability. 
The staff will also evaluate the sludge quality information to 
verify that sludge sources comply with biosolids standards. 
The OWE engineering staff will work collaboratively toward 
an acceptable design or plan with other state agencies and 
local governments. During this process, small communities 
will receive the benefits of the OWE statewide technical 
expertise. The proposed amendments will help to clarify 
operational requirements and will expedite the issuance of 
site specific permits to those private companies that are land 
applying biosolids through contracts with municipalities. 
These contractors must assure local government that the 
required site management controls will be implemented. The 
technical oversight provided by VDH has convinced many 
local governments that the public health is protected by this 
program. 

Adopting these amendments will help ensure that Virginia 
maintains an adequate and credible state regulatory program 
in this area. Without adoption of the proposed amendments, 
the USEPA would implement the federal standards and the 
generator of biosolids would not be required to obtain site 
specific permits. As a consequence, nonuniform and 
possibly overly restrictive local ordinances and outright 
biosolids use bans would likely be imposed. Implementation 
of local standards would place additional financial burdens on 
rural communities. In addition, the treatment works owners, 
usually large urban communities, would experience 
significant increases in costs if bioso!ids use management 
options are replaced with more expensive options, such as 
sludge incineration. These amendments will help ensure the 
vitality of this regulatory program, allowing the 
Commonwealth to enjoy many advantages. 

One minor disadvantage of the proposed amendments could 
result from the proposed changes in site slope limitations and 
the restrictions placed on seasonal agronomic rates, 
designed to provide the amount of nitrogen needed by the 
crop or vegetation grown on the sites involved. Additional 
land application sites may be required for seasonal 
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Other means of biosolids management or 
sto>carJe may be necessary during the late fall to early spring 
time period if sites with adequate cover crops are not 
available, If this disadvantage occurs, it will affect the 
regulated persons most directly, and the public and the 
Commonwealth only indirectly, 

Estimated Impact: All sewage treatment works owners 
(sludge generators) located in Virginia are required to monitor 
sludge quality in accordance with an approved sludge 
management plan as required by a Virginia Pollutant 
Discharge Elimination System (VPDES) permit issued to 
each treatment works by the Department of Environmental 
Quality (DEQ), Before March 1995, if the sludge generator 
contracted with a private firm to take responsibility for 
biosolids use operations, that firm was issued a Virginfa 
Pollution Abatement (VPA) permit by DEQ in order to land 
apply, market or distribute biosolids, Permits issued to the 
owner's contractor, or agent, by the VDH will replace those 
VPA permits currently issued by DEQ under its regulations 
protecting water quality (9 VAC-25-30-10 et seq} 

As authorized by§ 32,1-164,5 of the Code of Virginia, the 
current DEQ VPA permit fees charged to sewage sludge 
management contractors will be replaced by the fees 
established through a VDH permit fee (to be adopted) that 
wf!l recover a portion of the costs associated with permit 
processing, The Permit Fee Regulation Advisory Committee 
has prepared a draft regulation setting forth a permit fee 
schedule acceptable to the committee members representing 
the regulated community, Upon adoption of the amended 
regulations, the draft permit fee regulation will be proposed 
for adoption in accordance with the Administrative Process 
Act 

The permit fee regulation, when adopted, will generate 
revenue similar to the current VPA permit tees. Major 
stipulations of the proposed permit fee regulation will include: 

1. A maximum permit issuance period of five years. 

2, One permit per jurisdiction (county) per contractor 
(agent), 

3. Specific definitions of new permits, modifications, 
reissuance and conversion of exisf1ng VPA permits, 
including an acreage cap of 2,500 acres per initial permit 
and each subsequent modification. 

The proposed fee schedules include a base fee plus a per 
acreage charge for increments of site area submitted in an 
application for a new permit and major modifications to 
existing permits. The proposed maximum new permit fee wifl 
be $2,500, The proposed fee schedule lor major 
modifications is approximately one-half of new permit fees. 
The proposed permit reissuance fee is $150 and the 
proposed VPA conversion fee (one time) is $250, 

Each contractor wiH receive a permit for aH approved sites 
located within a political jurisdiction (county), The permit will 
require a major modification for permitting additional acreage 
with a limit of 2,500 acres per modification. Each new or 
modified permit will be reissued for available sites once every 
five years .. The annual cost passed on to treatment works 
owners now contracting out biosolids use, would be less than 
one dollar per dry ton of biosolids produced, For example, 

the operational costs of treatment works wfth a design flow 
capacity of 10 million gallons per day could increase up to 
approximately $2,000 annually as a result o! fees assessed 
to their contractors for biosolids use permits, Such fees 
would primarily impact the municipal governments located in 
the eastern area of the state, including the Hampton Roads 
area, and the City of Richmond, The dties of Danville and 
Roanoke would also be affected, 

The proposed amendments may require an expansion of the 
land base now acquired by each contractor to account for 
seasonal restrictions on land application operations. The 
development of additional biosolids storage facilities would 
not seem to be necessary as co-disposal in landfills is an 
option available to contractors, Any additional costs passed 
on to the generator, due to permit fees, will likely be offset by 
costs saved through coordination of federal and state 
monitoring, reporting and recordkeeping requirements. 

Permit fees will be used to partially reimburse the direct and 
indirect agency costs of issuing and tracking biosolids use 
permits. Based on current land application permitting 
patterns, the proposed biosolids use permit fees could 
generate an average annuat revenue for the Commonwealth 
totaling $50,000, Permit processing includes: (i) a complete 
technical evaluation of the permit application; (ii) notification 
of appropriate local governments, other concerned agencies 
and the general public in accordance with Virginia law, VDH 
regulations, and public participation procedures; and (iii) 
inspections of each proposed land application site, VDH staff 
may schedule a public meeting to hear public and agency 
comments in accordance with § 32,1-1642 of the Code of 
Virginia. 

Following receipt and evaluation of the permit application, 
field inspections, and comments from the public, a biosolids 
use permit will be issued by the State Health Commissioner, 
If the proposed amendments are adopted, this procedure will 
be streamlined, allowing local and private activity to occur 
with minima! regulatory burden and continued protection of 
public health, 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6,14:7,1 G of the 
Administrative Process Act and Executive Order Number 13 
(94), Section 9-6,14:7,1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents OPB's best estimate of these 
economic impacts. 

Surnmary of the proposed regulation. This proposal makes a 
number of changes in the rules for using biosolids (sludge) 
from sewage treatment facilities. While a number of the 
changes are minor or of a technical nature, several of the 
changes are substantive and have significant costs and 
benefits associated with them. 
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Estimated economic impact. The normal operation of 
sewage treatment facilities generates a large amount of wet 
solids commonly referred to as sewage sludge or biosolids. 
Biosolids are a very complex residual from the treatment of 
human waste products. While biosolids are generally much 
less hazardous and offensive than the contents of the waste 
stream entering the treatment plant, these residuals contain 
human pathogens, elevated levels of potentially hazardous 
trace elements, and significant concentrations of the plant 
nutrients nitrogen and phosphorus. These solids may be 
incinerated, disposed of in landfills or applied to land. This 
third option, land application, can be a very cost-effective 
disposal technique and has the added advantage of reusing 
the economically valuable concentrations of plant nutrients in 
the biosolids. 

The difficulties with land application are apparent from the 
description of the biosolids. Without proper handling, the 
pathogens could be a public health hazard, the trace 
elements could accumulate to dangerous levels in soils, the 
nutrients could find their way into nutrient sensitive waters, 
neighbors could suffer from unpleasant odors, and 
groundwater could be contaminated. Fortunately, proper 
handling techniques can control these undesirable impacts 
making biosolids a valuable soil supplement. Using biosolids 
in this way reduces the cost of sewage treatment as it 
improves the productivity of the soil. 

Regulation of biosolids use serves a dual function. It protects 
the public against any adverse effects from improperly 
handled sludge, but it also improves the acceptability of using 
a resource that, if improperly handled, can be a health hazard 
and a nuisance. It is important to mention this dual function 
because there may be aspects of the regulation of biosolids 
use where the regulations may go beyond what is minimally 
necessary to protect the public health and safety. Because 
individuals and localities are quite reasonably risk averse 
about having biosolids applied nearby, these regulations 
must take into account that a few serious problems could 
generate widespread resistance to biosolids use. The 
regulations must try to find a reasonable balance between the 
costs of increasing the acceptability of biosolids and the 
benefits of expanding the market for their use. 

A. Trace element concentrations. While this proposal makes 
a number of changes in the regulation of trace elements in 
biosolids, the most controversial of these changes is to relax 
the maximum allowable concentration of cadmium (Cd) from 
21 milligrams per kilogram to 39 mglkg. This latter figure is 
the EPA standard. The reason that this change is 
controversial is that there is substantial disagreement in the 
scientific community about whether the new standard 
provides a sufficient margin of safety. 

Cadmium can be taken up from the soil by plants. Tobacco 
is particularly effective at Cd uptake. However, normally this 
will not occur because the normal levels of zinc in the soil will 
prevent the Cd from moving into plants. So, if the ratio of 
zinc to cadmium in the soil is sufficiently high, then there is 
little or no hazard posed by the 39 mglkg standard. Some 
experts 1 have argued that in the absence of a test to ensure 

1 
Personal conversations with Rufus Cheney, USDA, Greg Evanylo, VPI. 
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that the zinc-cadmium ratio is sufficient to immobilize the 
cadmium, then a lower concentration should be used to 
provide a prudent margin of safety. The EPA standard does 
not require that the zinc-cadmium ratio be evaluated. 

It is not possible in this context to resolve the scientific 
debate over the appropriate standard for cadmium. However, 
this debate is not without its economic consequences. 

At the present time, there are no treatment facilities in 
Virginia that are producing biosolids with cadmium 
concentrations at or near the 21 mglkg limit. Thus, for the 
foreseeable future, this concentration limit is not expected to 
be binding and has no economic costs associated with it. On 
the other hand, there are localities in Virginia that have zinc­
cadmium ratios below that which, at least to some prominent 
experts, provides a sufficient margin of safety. And a number 
of other states have established significantly iower 
concentration limits. Even at the EPA standard, the experts 
seem to agree that the probability of any significant health 
effects from cadmium from biosolids are very low. 

Given that a number of localities have shown a reluctance to 
accept the land application of biosolids due in part to 
concerns about trace element contamination, there is an 
argument to be made that maintaining the lower 
concentration limit would improve the public acceptability of 
the biosolids at little or no additional cost. This, in turn, would 
lower the cost of land disposal of these residuals. There is 
no data on which we can base a judgment about the actual 
magnitude of these possible benefits. Thus, we cannot draw 
any firm conclusion about the net economic benefits of 
changing the cadmium standard. The operators of treatment 
facilities have not indicated that they feel that a higher 
cadmium standard will hurt the marketability of biosolids. 

B. Nutrient runoff. By recycling the plant nutrients from the 
human waste stream, land application of sewage sludge can 
help reduce the cost of reducing nutrient flows into Virginia 
waters. One potential difficulty with using biosolids as 
fertilizer is that some of the nutrients will find their way back 
into the water through agricultural runoff. This is true of all 
fertilizer applied to land. This issue will become increasingly 
important as greater amounts of nutrients are removed from 
the effluent of sewage treatment works. Much of the nitrogen 
and phosphorous not flowing into the water will be 
concentrated in the sludge. This increases both the quantity 
of sludge and the concentration of nutrients, especially 
phosphorous. 

At the current time, the supply of sludge exceeds the 
demand. Hence, sewage treatment plants do not generally 
charge for the application of land. The excess supply of 
these nutrients leads to a set of economic incentives that 
may work against the goals of nutrient reduction. Since the 
farmer gets the plant nutrients for free, there is some 
incentive to apply the nutrients at rates that are greater than 
those that would be used for commercial fertilizer. In 
addition, treatment works face higher costs, the greater the 
number of separate sites for land application. Thus, the 
POTWs have incentive to apply the greatest possible 
amounts to the fewest possible acres. The combination of 
these affects could lead to a substantial amount of leakage of 
the point source nutrients into nonpoint source runoff. 
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One other complicating factor is that the level of the two key 
nutrients supplied by biosolids is determined by the waste 
stream and not by the nutrient needs of the crops to which it 
is being applied. In fact, POTWs using biological nutrient 
removal to control nutrient effluents will generate sludge that 
has higher levels of phosphorous relative to the amount of 
nitrogen than is needed in a balanced fertilizer. Since the 
biosolids are free, farmers would tend to apply then according 
to the amount of the limiting nutrient, nitrogen. This could 
well lead to phosphorous buildup in the soil where biosolids 
are being applied. 

Phosphorous is not generally a biologically limiting nutrient in 
Chesapeake Bay waters. It is often the limiting nutrient in 
fresh water. Therefore, the phosphorous buildup that could 
occur over time is the cause of some concern for the water 
quality in lakes and streams in Virginia: 

These regulations contain a number of provisions to reduce 
the problem of nutrient runoff from land-applied biosolids. 
Buffers are required between applied biosolids and nearby 
lakes and streams. This requirement may tend to increase 
costs of using biosolids by forcing POTWs to contract with 
more different landowners for disposal. Aside from 
contracting costs, this may increase the total costs _ of 
transportation and application. Nutrient management experts 
consulted for this study indicated that the buffer requirements 
strike a reasonable balance between the increased costs and 
the protection of water quality. 

Another restriction in the regulations, provides that biosolids 
should not be applied in the absence of a crop that can make 
effective use of the nutrients before they pass beyond the 
root zone and into the groundwater, or before they contribute 
significantly to surface runoff. Like the buffer rules, these 
rules wifl tend to increase contracting, transportation and 
application costs since winter application will be significantly 
restricted. Since the restriction on winter application will 
reduce winter demand for sludge, POTWs will have to 
consider storing biosolids during the winter or disposing of it 
by landfill or incineration. However, the risks to ground and 
surface waters from application of biosolids on land with no 
cover crop are great and appear to justify the increased costs 
of the restrictions. 

Another set of features that contribute to groundwater 
protection are the requirements of the regulation that 
application at agronomic rates be done infrequently and, 
conversely, that frequent application be at below agronomic 
rates. Combined with the cover-crop restrictions, this 
provides substantial protection for ground and surface 
waters. There is a potential problem with the buildup of 
phosphorus (and subsequent potential for runoff) on parcels 
of land where biosolids are applied frequently. The reduction 
of monitoring requirements in areas of frequent applications 
will also make it more difficult to assess whether frequent 
appfication is contributing significantly to nutrient runoff. 

According to one extension expert in this field, farmers may 
tend to discount the nitrogen content of biosolids and 
supplement an agronomic application of sludge with nitrogen 
fetiilizer. This leads to increased nitrogen runoff and 
seepage into groundwater. To help reduce this problem, 
Maryland requires a nutrient management plan for land 
where biosolids are applied. 

It is not known at this time whether these additional 
precautions would be worth the additional costs. There is 
insufficient data to measure the actual performance of 
nutrient controls where biosolids are applied. As discussed 
later, a program of monitoring and evaluation would help 
determine whether the controfs in this regulation are 
appropriate. It is unclear how biosolids application compares 
to the application of fertilizer and animal wastes. More 
evaluation needs to be done to assess the appropriate mix of 
controls on these different sources of nonpoint source 
nutrients. 

C. Monitoring, enforcement and program evaluation. The 
monitoring requirements have been relaxed for biosolids 
quality from a given generator. For most generators of 
biosolids, this is probably not a significant change. First, 
many of them will monitor routinely even in the absence of a 
regulation, and, second, their sludge tends to be quite 
uniform in quality. The reduced monitoring is more important 
for a fraction of the plants that may have difficulty controlling 
sludge quality either due to the characteristic of the waste 
stream entering the plant or due to a lack of management 
skill at the facility. The Class Ill designation that is being 
eliminated in these proposed changes was, at least partially, 
intended to address problems with quality control. The 
elimination of this class and the reduct"1on of self-monitoring 
requirements may result in an increase in complaints about 
product quality. 

Except insofar as this variation in product quality will cause a 
public nuisance, health threat or contamination of ground or 
surface waters, it can be argued that product quality is an 
issue that can usually be left to the producers' trade 
association. The trade association has incentive to create a 
system of quality enforcement that will protect the 
marketability of its product to landowners. The protection of 
public health and waters cannot generally be left to trade 
associations since they cannot have the same enforcement 
powers as state government. 

Staff of the Department of Conservation and Recreation have 
reported that the problem of enforcing proper application of 
biosolids is getting worse. More, smaller firms are 
participating in the application industry. This has led to wider 
variations in the quality of application. There is very little 
monitoring by state agencies of what is actually happening at 
application sites. It seems likely that an increase in 
enforcement and monitoring efforts would be quite beneficial 
for avoiding nuisances and contamination. This would have 
the beneficial side effect of improving the marketability of 
blosolids and, hence, lowering the costs of sewage treatment. 

While it seems likely that the changes proposed in this 
regulation will improve the performance of the regulation, 
many of the decisions made were done in the absence of 
good data about actual performance of various aspects of the 
program. The proposal here does not contain a proposal for 
evaluating its success that would allow VOI-I to know whether 
the changes have actually improved public health and safety 
and environmental quality at a reasonable cost. Some 
mention of a program for evaluating the regulation's 
performance would ensure that the next set of changes in the 
regulation will be based on sound scientific data. 
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Businesses and entities affected. These regulations will 
directly affect four groups of entities in the Commonwealth: 
sewage treatment works, biosolids brokers, trucking firms 
that apply biosolids, and landowners who have biosolids 
applied to their land. Indirect effects could be felt by users of 
Virginia waters, especially those whose use is affected by 
nutrient levels in the water. Also, those living near land 
where biosolids are applied or near biosolids storage facilities 
may feel some affect from these regulations. 

Localities particularly affected. These regulations apply to all 
localities in the Commonwealth. No localities will receive a 
disproportionate share of the benefits nor will pay a 
disproportionate share of the costs of this regulation. 

Projected impact on employment. This regulation will not 
have any measurable affect on employment in Virginia. 

Effects on the use and value of private property. If these 
regulations change the quality and availability of biosolids 
available to landowners, there could be a marginal change in 
the value of owning the land where biosolids are applied. 
Also, any changes in the effect of biosolids use on 
neighboring landowners may have some affect on land 
values. Overall, the impact of the changes in this regulation 
on land values should be quite small. 

Summary of analysis. The land application of biosolids 
provides significant net benefits to Virginians. It reduces the 
cost of sewage treatment and nutrient reduction while 
improving soil productivity. Biosolids reuse must be done in 
a way that does not impose undue risks to public health, 
environmental quality, or the acceptability of the product. 
These regulations appear, on balance, to provide a 
significant net benefit to the Commonwealth. 

There are three areas where some changes may be 
warranted to improve the economic performance of the 
proposal. First, the impact of accepting the EPA standard for 
cadmium in the absence of any consideration of the zinc­
cadmium ratio may have costs associated with it but little or 
no benefits. Second, given the importance of achieving 
nutrient reductions in state waters, a program of monitoring 
and somewhat enhanced enforcement may be economically 
justifiable especially in light of the reduced monitoring 
requirements in the regulations. Finally, VDH should monitor 
whether the reduced monitoring requirements for biosolids 
quality leads to any additional nuisance complaints or 
problems with public acceptability of biosolids use. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Department of 
Health (VDH) substantially agrees with the Department of 
Planning and Budget's (DPB) economic impact analysis. The 
analysis notes that there is general agreement among 
experts and interested parties that, in aggregate, the benefits 
of the regulations will exceed the costs. This finding is 
reflective of the process for the development of these 
regulations; VDH has proceeded carefully and deliberately, 
with comments being sought from individuals with economic, 
environmental, scientific and public health interests in the 
proposed changes. VDH has prepared the following 
responses to the issues discussed in the DPB analysis. 

A. Trace element concentrations. There has been some 
scientific debate over the appropriate standards for Trace 
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Element Concentrations, such as cadmium, present in 
biosolids. However, the U.S. Environmental Protection 
Agency has used extensive risk assessment studies to verify 
the 40 CFR Part 503 standards which are based on frequent 
applications of biosolids. Thus, the potential for developing 
health effects from biosolids contaminants, at levels below 
the standard, applied at infrequent intervals is extremely low 
to nonexistent. The Trace Element Concentrations for 
cadmium, chromium, molybdenum and selenium have been 
revised accordingly to provide uniformity between the federal 
standards, the standards adopted by the State Water Control 
Board and the VDH regulations. 

B. Nutrient runoff. The Commonwealth of Virginia is 
committed to reducing the amount of nutrients (nitrogen and 
phosphorus) discharged to state waters from both point and 
nonpoint sources. The proposed revisions to the regulations 
address this issue through clarifications to seasonal 
application and site slope restrictions and requirements for 
the use of Best Management Practices (BMP's). Nutrient 
management is also addressed through clarifications to the 
definitions of the agronomic rates specified to prevent 
nutrient movement from the biosolids application site. 
Nutrient management recommendations in the form of either 
balance sheets or formal plans for additional fertilizer use will 
be provided to the farmer. 

C. Monitoring, enforcement and program evaluation. 
Monitoring frequency may not be a significant factor in the 
regulation revisions. Large flow (5 mgd or more) generators 
supply approximately 90% of the biosolids land applied in 
Virginia. These larger scale generators have already 
developed an extensive baseline of regulated biosolids 
constituent concentrations. These generators typically have 
effective pretreatment programs in place to monitor and 
control the introduction of regulated contaminants from 
industrial sources. Therefore, the quality of biosolids from 
current sources is established and reasonably constant. 

The issues of surveillance and enforcement are critical to the 
public and local government acceptance of biosolids use and 
current land application operations. VDH agrees that the 
proper resources should be provided to assure that these 
operations are being accomplished in compliance with the 
regulations. 

The regulations provide for an advisory committee composed 
of a broad representation of stakeholders. This committee 
has been established and meets on a regular basis. In fact, 
the proposed revisions were thoroughly evaluated by this 
committee. VDH believes that this committee is the proper 
forum to evaluate whether or not the regulations are 
perceived to provide for public health protection, while 
maintaining environmental quality at a reasonable cost. The 
advisory committee will also provide recommendations for 
future changes to the regulations based on these regular 
evaluations of scientific data and public acceptance of 
biosolids use. 

D. Land values. Extensive studies have verified that 
biosolids use by land application will improve soil productivity 
and actually improve crop yields. Thus, biosolids use can 
improve the appearance of farmland and forest while 
reducing the erosion potential. Biosolids used for land 
reclamation purposes can help establish vegetative cover on 
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barren sites. Thus, biosolids can enhance the aesthetics of 
land that could not be economically maintained by other 
management practices. The trade off for land value involves 
short term aesthetic problems, such as odors, compared to 
long term site improvements that should improve land values. 
Despite the scientifically unsupported fears that biosolids 
may contain hazardous wastes, land application of biosolids 
has actually improved land values on many Virginia farms 
over the past 16 years. 

Summary: 

The Biosolids Use Regulations provide the means to 
protect public health from improper and unregulated 
disposal of sewage and sewage sludge. 

In response to concerns expressed by one municipality 
and other interested parties, certain issues were referred 
to the Regulations Advisory Committee, a standing 
committee including representatives of local 
governments and private interests. The proposed 
amendments reflect the recommendations of the 
advisory committee by updating and revising the 
technical standards contained in the previous 
regulations, and also provide for issuance of Virginia 
Depariment of Health (VDH) construction and operation 
permits by the State Health Commissioner. 

Additional amendments are being proposed in response 
to the public comments received since the July 10, 1995, 
Virginia Register notice requesting additional comments 
on certain provisions of the regulations. These proposed 
amendments address three trace element concentration 
values and the requirements for reponing on the 
distribution and marketing of exceptional quality 
biosolids. Other proposed amendments involve land 
application rates, monitoring frequency, submissiqn of 
reports, modifying state permit application forms, and 
Class Ill treatment issues. 

The proposed amendments also reflect 
recommendations from the Virginia Department of 
Conservation and Recreation concerning slope 
limitations and seasonal application restrictions. 

12 VAC 5,565-10. Definitions. 

A Unless otherwise specified, for the purpose of these 
Biosolids Use Regulations, the following words and terms 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Biosolids" means a sewage sludge that has received an 
established treatment for required pathogen control and is 
treated or managed to reduce vector attraction to a 
satisfactory level and contains acceptable levels of pollutants, 
such that it is acceptable for use for land application, 
marketing or distribution in accordance with tAese FO§JUiatiens 
this chapter. 

"Board" means the State Board of Health. 

"Certificate" means a permit issued by the State Water 
Control Board in accordance with 9 VAC 25-30-10 et seq. 

"Commissioner" means the State Health Commissioner. 

"Critical areas/waters" means areas/waters in proximity to 
shellfish waters, a public water supply, recreation or other 
waters where health or water quality concerns are identified 
by the Department or the State Water Control Board. 

"Conventional design" means the designs for unit 
operations (treatment system component) or specific 
equipment that has been in satisfactory operation for a period 
of one year or more, for which adequate operational 
information has been submitted to the division to verify that 
the unit operation or equipment is designed in substantial 
compliance with these re~"lations this chapter. 

"Department" means the State Department of Health. 

"Discharge" means (when used without qualification) 
discharge of pollutant or any addition of any pollutant or 
combination of pollutants to State waters or waters of the 
contiguous zone or ocean other than discharge from a vessel 
or other floating craft when being used as a means of 
transportation. 

"Division" means the Division of Wastewater Engineering 
of the Office of Water Programs, the administrative unit 
responsible for implementing these regulations. 

"Effluent limitations" means schedules of compliance, 
prohibitions, permit requirements, established under state or 
federal law for control of sewage discharges. 

"Exceptional quality biosolids" means biosolids that have 
received an established level of treatment for pathogen 
control and vector attraction reduction and contain known 
levels of pollutants, such that they may be marketed or 
distributed for public use in accordance with 11\ese 
re~"lations this chapter. 

"Facilities" means processes, equipment, storage devices 
and dedicated sites, located or operated separately from a 
treatment works, utilized for sewage sludge management, 
including but not limited to, handling, treatment, transport and 
storage of biosolids. 

"Field office" means the Environmental Engineering Field 
Office of the Office of Water Programs through which the 
division implements its field operations. 

"Industrial wastes" means liquid or other wastes resulting 
from any process of industry, manufacture, trade or business, 
or from the development of any natural resources. 

"Land application" means the distribution of either treated 
wastewater of acceptable quality, referred to as effluent, or 
supernatant from biosolids use facilities, or stabilized sewage 
sludge of acceptable quality, referred to as biosolids, upon, or 
insertion into, the land with a uniform application rate for the 
purpose of utilization, assimilation or pollutant removal. Bulk 
disposal of stabilized sludge in a confined area, such as in 
landfills, is not land application. Sites approved for land 
application of biosolids or supernatant in accordance with this 
chapter are not to be considered to be treatment works. 

"Manual" and "manual of practice" means Part Ill of the 
Biosoli9s Use Re~ulations the provisions of Part Iff (12 VAG 
5-585-420 et seq.) of this chapter. 
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"Operate" means the act of making a decision on one's 
own volition (i) to place into or take out of service a unit 
process or unit processes or (ii) to make or cause 
adjustments in the operation of a unit process or unit 
processes at a treatment works. 

"Owner" means the Commonwealth or any of its political 
subdivision including sanitary districts, sanitation district 
comm1ss1ons and authorities, federal agencies, any 
individual, any group of individuals acting individually or as a 
group, or any public or private institution, corporation, 
company, partnership, firm or association which owns or 
proposes to own a sewerage system or treatment works. 

"Permit" means an authorization granted by the 
commissioner to construct, or operate, facilities and specific 
sites utilized for biosolids management, including land 
application, marketing and distribution of biosolids. 

"Pollutant" means any substance, radioactive material, or 
waste heat which causes or contributes to, or may cause or 
contribute to, pollution. 

"Pollution" means such alteration of the physical, chemical 
or biological properties of any state waters as will, or is likely 
to, create a nuisance or render such waters (i) harmful or 
detrimental or injurious to the public health, safety or welfare, 
or to the health of animals, fish or aquatic life; (ii) unsuitable 
with reasonable treatment for use as present or possible 
future sources of public water supply; or (iii) unsuitable for 
recreational, commercial, industrial, agricultural or for other 
reasonable uses; provided that: (a) an alteration of the 
physical, chemical or biological property of state waters, or a 
discharge or a deposit of sewage, industrial wastes or other 
wastes to state waters by any owner which by itself is not 
sufficient to cause pollution, but which, in combination with 
such alteration of, or discharge or deposit to state waters by 
other owners, is sufficient to cause pollution; (b) the 
discharge of untreated sewage by any owner into state 
waters; and (c) contributing to the contravention of standards 
of water quality duly established by the State Water Control 
Board are "pollution" for the terms and purposes of this 
chapter. 

"Primary sludge" means sewage sludge removed from 
primary settling tanks that is readily thickened by gravity 
thickeners. 

"Process" means a system, or an arrangement of 
equipment or other devices such that a waste material can be 
subsequently treated to remove pollutants, including, but not 
limited to, a treatment works or portions thereof. 

"Settled sewage" is effluent from a basin in which sewage 
is held or remains in quiescent conditions for 12 hours or 
more and the residual sewage sludge is not reintroduced to 
the effluent following the holding period. Sewage fiows not in 
conformance with these conditions providing settled sewage 
shall be defined as nonsettled sewage. 

"Sewage" means the water-carried and nonwater-carried 
human excrement, kitchen, laundry, shower, bath or lavatory 
wastes, separately or together with such underground, 
surface, storm and other water and liquid industrial wastes as 
may be present from residences, buildings, vehicles, 
industrial establishments or other places. 
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"Sewage sludge" or "sludge" means any solid, semisolid, 
or liquid residues which contain materials removed from 
municipal or domestic wastewater during treatment including 
primary and secondary residues. Other residuals or solid 
wastes consisting of materials collected and removed by 
sewage treatment, septage and portable toilet wastes are 
also included in this definition. Liquid sludge contains less 
than 15% dry residue by weight Dewalered sludge contains 
15% or more dry residue by weight The liquid obtained from 
separation of suspended matter during sludge treatment or 
storage is referred to as supernatant. 

"Shall" means a mandatory requirement. 

"Should" means a recommendation. 

"Sludge management" means the treatment, handling, 
transportation, use, distribution or disposal of sewage sludge. 

"State waters" means all water, on the surface and under 
the ground, wholly or partially within, or bordering the state or 
within its jurisdiction. 

"Substantial compliance" means designs that do not 
exactly conform to the guidelines set forth in Part Ill as 
contained in documents submitted pursuant to 12 VAC 5-
585-130 but whose construction will not substantially affect 
health considerations or performance of the sewerage 
system or treatment works. 

"Surface waters" means (i) all waters which are currently 
used, were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters which are 
subject to the ebb and flow of the tide; (ii) all interstate 
waters, including interstate "wetlands" ; (iii) all other waters 
such as intrastate lakes, rivers, streams (including 
intermittent streams), mudflats, sandflats, "wetland," sloughs, 
prairie potholes, wet meadows, playa lakes, or natural ponds 
the use, degradation, or destruction of which would affect or 
could affect interstate or foreign commerce including any 
such waters: (a) which are or could be used by interstate or 
travelers for recreational or other purposes, (b) from which 
fish or shellfish are or could be taken and sold in interstate or 
foreign commerce, or (c) which are used or could be used for 
industrial purposes by industries in interstate commerce; (iv) 
all impoundments of waters otherwise defined as waters of 
the United States under this definition; (v) tributaries of 
waters identified in clauses (i) through (iv) of this definition; 
(vi) the territorial sea; and (vii) "wetlands" adjacent to waters 
(other than waters that are themselves wetlands) identified in 
clauses (i) through (vi) of this definition. 

"Toxic pollutant" means any agent or material including, 
but not limited to, those listed under Section 307(a) of the 
Clean Water Act which after discharge will, on the basis of 
available information, cause toxicity. 

"Toxic;ty" means the inherent potential or capacity of a 
material to cause adverse effects in a living organism, 
including acute or chronic effects io aquatic life, detrimental 
effects on human health or other adverse environmental 
effects. 

"Treatment works" means any device or system used in the 
storage, treatment, disposal or reclamation of sewage or 
combinations of sewage and industrial wastes, including but 
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not limited to pumping, power and other equipment and their 
appurtenances, septic tanks and any works, including land, 
that are or will be (i) an integral part of the treatment process 
or (ii) used for ultimate disposal of residues or effluents 
resulting from such treatment. "Treatment works" does not 
include bioso/ids use on privately owned agricultural/and. 

"Use" means to manage or recycle a processed waste 
product in a manner so as to derive a measurable benefit as 
a result of such management. 

"Variance" means any mechanism or provision which 
af!ows a conditional approval based on a waiver of specific 
regulations to a specific owner relative to a specific situation 
under documented conditions for a specified time period. 

"Water quality standards" means the narrative statements 
for general requirements and numeric limits for specific 
requirements that describe the water quality necessary to 
meet and maintain reasonable and beneficial uses. Such 
standards are established by the State Water Control Board 
under§ 62.1-44.15(3a) of the Code of Virginia. 

B. Generally used technical terms not defined in 
subsection A of this section shall be defined in accordance 
with "Glossary- Water and Wastewater Control Engineering" 
published by American Public Health Association (APHA), 
American Society of Civil Engineers (ASCE), American Water 
Works Association (AWWA), and Water Pollution Control 
Federation (WPCF). 

12 VAC 5-585-20. Compliance with the Administrative 
Process Act. 

The provisions of the Virginia Administrative Process Act, 
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia, and Title 32.1 of the Code of Virginia govern the 
adoption and enforcement of IRese regulalieRs this chapter. 
A!! procedures outlined below are in addition to, o'r in 
compliance with, the requirements of that Act. 

12 VAC 5-585-30. Powers and procedures of regulations 
not exclusive. 

The board reserves the right to utilize any lawful procedure 
for the enforcement of these FC§JI:llatioRs this chapter. 

12 VAC 5-585-70. Enforcement of regulations. 

A. All biosolids use facilities shall be constructed and 
operated in compliance with the requirements as set forth in 
111Bse reg"latieAS this chapter. 

B. Notice. Whenever the commissioner has reason to 
believe that a violation of Title 32.1 of the Code of Virginia or 
of any ~ provisions of this chapter has 
occurred or is occurring, the division shall so notify the 
alleged violator. Such notice shall be: (i) in writing, with a 
request to the owner to respond by providing any pertinent 
information on this issue they may wish; (ii) cite the statute, 
regulation or regulations that are allegedly being violated; 
and (iii) state the facts which form the basis for believing that 
the violation has occurred or is occurring. Such notification is 
not an official finding or case decision nor an adjudication, 
but may be .accompanied by a request that certain corrective 
action be taken. 

C. Orders. Pursuant to§ 32.1-26 of the Code of Virginia, 
the commissioner may issue orders to require any owner to 
comply with the provisions of Title 32.1 of the Code of 
Virginia or IRese regulatiens the provisions of this chapter. 
The order may require: 

1. The immediate cessation or correction of the 
violation; 

2. The acquisition or use of additional equipment, 
supplies or personnel to ensure that the violation does 
not recur; 

3. The submission of a plan to prevent future violations; 

4. The submission of an application for a variance; 

5. Any other corrective action deemed necessary for 
proper compliance with the rC§JI:llations this chapter, or 

6. Evaluation and approval, if appropriate, of the 
required submissions. 

D. Compliance. The commissioner may act as the agent 
of the board to enforce all effective orders and #lese 
regulatiens this chapter. Should any owner fail to comply 
with any effective order or tRese regulatiens this chapter, the 
commissioner may: 

1. Institute a proceeding to revoke the owner's permit in 
accordance with 12 VAG 5-585-220; 

2. Request the attorney for the Commonwealth to bring 
a criminal action; 

3. Request the Attorney General to bring an action for 
civil penalty, injunction, or other appropriate remedy; or 

4. Do any combination of the above. 

E. Nothing in this section shall prevent the commissioner 
or the division from taking actions to obtain compliance with 
permit requirements prior to issuing an order, or from making 
efforts to obtain voluntary compliance through conference, 
warning, or other appropriate means. 

12 VAC 5-585-130. Permits. 

No owner shall cause or allow the construction, expansion, 
or modification of facilities necessary for biosolids use except 
in compliance with a written construction permit from the 
commissioner unless as otherwise provided for by tRese 
re§Jl:Jlations this chapter. Furthermore, no owner shall cause 
or allow any facilities or land application sites employed for 
biosolids use to be operated except in compliance with a 
written operation permit issued by the commissioner which 
authorizes the operation of the facilities or land application 
sites unless othe!Wise provided for by t~ese reg"lations this 
chapter. Conditions may be imposed on the issuance of any 
permit, and construction, modification, or operation shall be in 
compliance with these conditions. 

As described in this section, the requirement to formally 
obtain a construction permit or an operation permit, or both, 
through the provisions of this chapter is waived for land 
application sites meeting the operational restrictions specified 
in subdivision 1 or 2 of 12 VAG 5-585-320, or those sites 
utilized entirely for research projects with approved 
monitoring programs. 
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In order to qualify for a permit waiver for biosolids use, the 
permittee or owner must file with the division an application or 
a letter of intent to construct or operate such a system as 
described above. The letter shall be filed at least 30 days 
prior to the time that granting of such a waiver would be 
required to initiate construction or operation. The letter shall 
contain a brief description of: (i) the proposed use of 
biosolids, including land application, marketing or distribution; 
(ii) applicable management practices; (iii) methods for 
transporting and handling; and (iv) the location of the 
proposed biosolids use. If after review of the application or 
letter, a determination is made by the commissioner that it is 
not in the best interest of public health to waive the permit 
requirements of these Fe§clatieos this chapter, the owner will 
be so notified and will be required to obtain the applicable 
construction or operation permits. The procedure for 
issuance of a land application operation permit is described 
in 12 VAG 5-585-200. 

12 VAC 5-585-140. Procedure for obtaining a 
construction or operation permit. 

A Construction or operation permits are issued by the 
commissioner, but all requests for a construction or operation 
permit shall be directed initially to the field office which serves 
the area where the facility or land application sites are 
located. The procedure for obtaining the permit includes one 
or more of the following steps: (i) the submission of a permit 
application, including the applicable information in AppeRsiJ< 
A aRe 8 Parts IV (12 VAG 5-585·620 et seq.) and V (12 VAG 
5-585-650 et seq.) of this chapter and subsection H of this 
section; (ii) a preliminary engineering conference; (iii) the 
establishment of site specific management practices and 
operation restrictions; (iv) notification of local government and 
public participation; (v) receipt of comments from all involved 
agencies as requested by the division; (vi) the submission of 
final documents including an operation plan, or a sludge 
management plan. A formal technical evaluation involving a 
detailed engineering analysis of plans, reports and other 
design documents submitted in support of a permit 
application for biosolids use may be required for issuance of 
a construction permit. A formal technical evaluation may be 
waived following a review of the permit application or the 
preliminary engineering proposal, provided that the owner's 
consultant submits a statement that the design and system 
operation will meet the requirements established herein. 

B. All applications shall be submitted on a form provided 
by the division and shall be submitted by the owner or 
authorized agent to the appropriate field office. An 
application for a construction or operation permit shall be 
accompanied by notification that local government will issue 
necessary approvals in accordance with these FO§I::IIatioAs 
this chapter. An application for a construction permit for 
facilities will not be considered complete until evidence is 
submitted that an appropriate certificate (draft permit) has 
been issued or is not required, by the State Water Control 
Board in accordance with § 62.1-44.19 of the Code of 
Virginia. The owner will be notified by the division if a 
technical evaluation of preliminary or final design documents 
is required following the preliminary engineering conference, 
if held. Subsections C through G of this section and 12 VAG 
5-585-150 through 12 VAG 5-585-190 would not apply to land 
application operation permit issuance. 
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C. A preliminary conference with the appropriate field 
office engineering staff may be held to establish the 
requirements for submission of the information necessary for 
a determination by the commissioner relating to the issuance 
of a construction permit. The applicant or consultant shall be 
prepared to set forth any biosolids use problems and the 
proposed solution in such a manner as to support the 
conclusions and recommendations presented at this meeting. 
A preliminary engineering proposal may be submitted prior to, 
during, or following the preliminary conference. 

D. The objective and content of a preliminary engineering 
proposal are described in this subsection. 

1. The objective is to facilitate a determination by the 
commissioner whether or not the proposed design 
selected by the owner requires submission of design 
documents for a formal technical evaluation to establish 
that the following standards will be reliably met by 
operation of the facility or system: (i) compliance with 
requirements established by the State Water Control 
Board, and (ii) conformance with applicable minimum 
requirements established by !llese-Fe§Walioos this 
chapter, in order that a construction permit be issued. 

2. The preliminary engineering proposal when submitted 
for evaluation shall consist of an engineering report and 
preliminary plans which shall contain !he necessary data 
to portray the biosolids use problem(s) and solution(s). 
The requirement for a complete preliminary engineering 
proposal for small flow or minor projects (generator 
design fiow less than one mgd) can be waived by the 
division in lieu of a letter from the owner's engineer 
summarizing the agreements reached at the preliminary 
engineering conference. For all proposals involving 
facilities, whether new or upgraded, the engineer shall 
make an evaluation of the fiood potential at the proposed 
site(s), using available data and sound hydrologic 
principles. If a flood potential is indicated, the fiood plain 
boundaries shall be delineated on a site map, showing 
its relation to !he proposed facility(ies) and actions 
proposed to comply with acceptable management 
practices. 

E. Construction plans for facilities for which a technical 
evaluation is required, shall provide the information 
necessary to determine that the final plans, specifications 
and other documents satisfy (i) requirements established by 
teese re§"laliens this chapter and the applicable engineering 
standards of practice and (ii) the minimum requirements and 
limiting factors established in the owner's approved 
preliminary engineering proposal. 

Plans submitted for technical evaluation of facilities, 
including substantial modifications (new location of storage 
on site, or increasing design capacity by more than 20%) 
from that previously approved shall identify the proposed 
locations, management practices, b!osolids sources, 
treatment and quality information as required. For new 
construction, the plan shall include sufficient topographic 
features to indicate its location relative to streams and other 
land use facilities, as required. The forms of land use 
(commercial, residential, and agricultural existing or 
proposed) buffer zones and access controls, for the near 
future, surrounding the proposed bioso!ids use facilities must 
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be indicated. Existing buildings and their type of use within 
200 feet of the new site shall be adequately described, e.g., 
by means of topographic maps, aerial photos, drawings, etc. 

Facility closure plans shall address the following 
information as a minimum: 

1. Residual wastewater and sludge treatment, removal 
and final disposition. 

2. Removal of structures, equipment, piping and 
appurtenances. 

3. Site grading and erosion and sediment control. 

4. Restoration of site vegetation and access control. 

5. Proposed land use (post-closure) of site. 

F. Complete technical specifications for the construction of 
facilities and all appurtenances are to accompany the plans 
submitted for technical evaluation. The specifications 
accompanying construction drawings shall include, but not be 
limited to, all construction information not shown on the 
drawings which is necessary to inform the contractor in detail 
of the design requirement as to the quality of materials and 
workmanship and fabrication of the facilities. Also, the type, 
size, strength, operating characteristics and rating ·of 
equipment and construction materials shall be identified as 
necessary, including (i) machinery, pumps, valves, piping, 
and jointing of pipe, electrical apparatus, and operating tools; 
(\i) special additive materials such as paper, wood, stone, 
sand, gravel and combinations of additive materials; (iii) 
miscellaneous appurtenances utilized; (iv) chemicals 
required. Specifications shall address instructions for testing 
materials and equipment as necessary to meet design 
requirements and standards of practice; and shall describe 
operating tests for the completed facilities and component 
units. Specifications shall be submitted to the division in an 
acceptable number. The title page shall bear the original 
signature of the appropriately registered professional who 
prepared the specifications or under whose direct supervision 
the specifications were prepared. 

G. Operation and maintenance manuals prepared for 
facilities shall be submitted for technical evaluation and 
approval when requested by the division if requested. 
Manuals for new construction or revised pages for existing 
but modified (upgrades) facilities submitted to the division for 
evaluation will be processed as follows: 

1. Copies of the manual shall be submitted to the 
division in the number specified. An evaluation will not 
commence until the applicant has submitted all 
necessary information (see Part IV, 12 VAG 5-585-620 et 
seq.). 

2. The division will evaluate the technical contents of the 
manual and will notify the owner (and manual preparer if 
appropriate) of any necessary revisions to the manual. 
The owner is responsible for ensuring that the required 
revisions are made and submitted to the division. 

3. The manual contents will be evaluated for compliance 
with ti:Jese Fe§~:Jiations this chapter and the State Vllater 
Centmi Sears's Department of Environmental Quality's 
permit regulations and the owner notified of the 

commissioner's approval or disapproval following receipt 
of a complete manual. 

One copy of the approved manual will be stamped by the 
division and returned to the owner. If the manual is 
disapproved, the owner will be notified of conditions, if 
any, which must be satisfied for approval. The owner will 
be responsible for ensuring that such conditions are 
satisfied in accordance with the operation permit. 

4. If the commissioner determines that substantial 
revisions to the manual are required, the division will 
send a letter to the owner and manual preparer, outlining 
the necessary revisions and requesting submission of 
the revised manual within 60 days. Revised manuals 
constitute a resubmittal. 

5. Any deviations from the approved manual affecting 
the minimum elements required by the operation permit 
must be approved in accordance with these regb!lations 
this chapter before any such changes are made. 

H. The scope and purpose, requirements, and submission 
and approval of sludge management plans or operational 
plans are described in this subsection. 

1. The general purpose of these plans is to facilitate a 
determination by the commissioner that the management 
or operational plan developed by the owner presents the 
necessary technical guidance and regulatory 
requirements to facilitate the proper management of 
sewage sludge including use of biosolids, for both 
normal conditions and generally anticipated adverse 
conditions. The plan should be developed as a 
reference document, being as brief as possible while 
presenting the information in a clear, concise and readily 
accessible manner. The plan should be directed toward 
the management option(s) lor biosolids use selected for 
the treatment works. The plan shall address methods of 
controlling and monitoring the quality of sludge by the 
owner and the means of use of biosolids developed from 
that sludge by the owner or his agent (Part IV, 12 VAG 5-
585-620 et seq.). 

2. Complete sludge management plans or operational 
plans shall be submitted for all biosolids use activities, by 
the owner, or owner's agent except as noted in 12 VAC 
5-585-130. The plan shall contain the elements required 
by applicable sections of this chapter (Part IV, 12 VAG 5-
585-620 et seq.). 

3. Submission and approval of sludge management 
plans or operational plans involving the land application 
of biosolids shall be done in accordance with 12 VAG 5-
585-150 or 12 VAG 5-585-240, as applicable. 
Submission and approval procedures for all other plans 
are as follows: 

a. Three copies of the final sludge management plan 
or operational plan shall be submitted to the 
appropriate field office. The technical evaluation of the 
plan will not commence until the applicant has 
submitted all necessary information. 

b. Upon receipt of comments or no response by 
contacted agencies the division will complete the 
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evaluation of the plan and the commissioner will 
approve or c disapprove the plan as technically 
adequatec 

cc The commissioner will approve the plan if it is 
determined to be in substantial compliance with Part Ill 
(12 VAG 5-585-420 et seq.) of lee reg"lalions this 
chapter and biosolids use will be in compliance with 
Part II (12 VAG 5-585-280 et seq.) of tee reg"lalions 
this chapterc If the commissioner determines that 
substantial revision to the plan is required, the division 
shall send a letter to the owner and plan preparer, 
outlining the necessary revision and requesting 
submission of a revised plan within 60 days. A revised 
plan constitutes a resubmittal. 

d. One copy of the approved plan will be stamped by 
the division and returned to the owner. If the plan is 
disapproved, the owner will be notified of conditions, if 
any, which must be satisfied. 

12 VAC 5-585-170. Issuance of the construction permit. 

Upon approval of the proposed design, including submitted 
plans and specifications, the commissioner will issue a 
construction permit to the owner to construct or modify 
biosolids use facilities in accordance with the approved 
design and submitted plans, specifications and other design 
documents (Part V, 12 VAG 5-585-650 et seqc). 

12 VAC 5-585-190. Information required upon completion 
of construction. 

A. Upon completion of the construction or modification of 
the biosolids use facilities the owner shall submit to the 
division a statement signed by an appropriate professional 
stating that the biosolids use facilities were completed in 
accordance with the approved plans, specifications and other 
design documents or revised only in accordance with the 
provisions of Ieese reg"latieRs this chapter. This statement 
is called a Statement of Completion of Construction and shall 
be based upon inspections of the biosolids use facilities 
during and after construction or modifications that are 
adequate to ensure the truth of the statement. 

B. The owner shall contact the division and request that a 
final inspection of the completed construction be made so 
that either a conditional, or a final, operation permit can be 
issued, within 30 days after placing a new or modified 
biosolids use facilities into operation. The division shall be 
provided with any required performance test results prior to 
issuance of the final operating permit. 

C. A closure plan should be submitted with or prior to the 
statement of completion of construction in accordance with 
12 VAC 5-585-140 D 2. 

12 VAC 5-585-200. Issuance of the operation permit; 
facilities; land application. 

A. Upon completion of the department's technical 
evaluation of the sludge management plan, or operation plan 
and receipt of a construction completion statement if 
appropriate, the commissioner may issue a final operation 
permit (Parts IV and V). However, the commissioner may 
delay the granting of the final permit pending inspection, or 
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satisfactory evaluation of test results, to ensure that 
construction work has been satisfactorily completed or that 
sludge treatment is satisfactory for biosolids use. A 
conditional operation permit may be issued specifying final 
approval conditions, with specific time periods, for completion 
of unfinished work, submission of test results, operations and 
maintenance manual, sludge management plans, or other 
appropriate items. The commissioner may issue a 
conditional operation permit to owners of facilities for which 
required information, such as the Statement of Completion of 
Construction, has not been received. Such permits will 
contain appropriate conditions requiring the completion of 
any unfinished or incomplete work including approval of a 
closure plan and subsequent submission of the Statement of 
Completion of Construction. 

B. Upon completion of the department's technical 
evaluation of the sludge management plan, or operation plan 
and site-specific information on the proposed land application 
sites, the commissioner may issue final operation permits 
(Parts IV and V). After a land application operation permit is 
issued, new land application sites, new biosolids sources and 
routine storage facilities can be added to the land application 
operation permit through a permit modification approved by 
the division. A separate land application operation permit will 
be issued for each political jurisdiction (county or city) where 
land application is to be undertaken. 

12 VAC 5-585-210. Amendment or reissuance of permits. 

The commissioner may amend or reissue a permit where 
there is a change in the approved biosolids management 
practices, biosolids treatment, or the source of biosolids at 
the permitted location, or for any other cause incident to the 
protection of the public health, provided notice is given to the 
owner, and, if one is required, a hearing held in accordance 
with the provisions of 12 VAC 5-585-120. Permits issued as 
described in these re§~laliens this chapter will remain valid 
for a period of five years following issuance unless otherwise 
provided. Permit holders should request permit reissuance in 
a letter forwarded to the commissioner approximately 90 days 
or more prior to the expiration date of the permit. 

12 VAC 5-585-220. Revocation or suspension of a permit. 

A. The commissioner may suspend or revoke a permit in 
accordance with the Administrative Process Act. 

B. Reasons for revoking permits include: 

1. Failure to comply with the conditions of the permit. , 

2. Violation of Title 32.1 of the Code of Virginia or of any 
ef Ieese re§"lalieRs provisions of this chapter from which 
no variance or exemption has been granted. 

3. Change in ownership. 

4. Abandonment of the facilities. 

5. Any of the grounds specified in § 32.1-174 of the 
Code of Virginia. 

C. When revoking or suspending permits the 
commissioner shall: 
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1. Send a written notice of intent to suspend or revoke 
by certified mail to the last known address of the permit 
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holder. The notice shall state the reasons for the 
proposed suspension or revocation of the permit and 
shall give !he time and place of the hearing and the 
authority under which the commissioner proposes to act. 

2. Give at least 3D days advance notice of the hearing. 

D. Owners who are given notice of intent to revoke or 
suspend their permits have a right to a hearing as specified in 
12 VAG 5-585-120. 

12 VAC 5-585-240. Applications for nondischarging 
treatment works or sludge management facilities not 
governed by the sewage handling and disposal 
regulations. 

A. A permit application submitted by an owner or owner's 
agent shall contain complete information in accordance with 
this chapter. This information is to be provided by completion 
and submission of two copies of the appropriate application 
form(s) and applicable sections of /\ppensix 1\ Part IV to the 
appropriate field office. Applications can be obtained from 
any field office. 

B. The operational plan for the facilities must address the 
special conditions for the technical operational, monitoring, 
and reporting requirements that the applicant must satisfy. A 
construction permit and an operation permit shall be obtained 
in accordance with this chapter for construction of the 
facilities. Approval of the operational plan constitutes 
issuance of an operation permit. Operation of the facilities 
may not proceed until the owner is notified by the division. 

11 VAC 5-585-250. Compliance with Part II (Operational 
Regulations) ol !i'le ••!l~latiens this chapter. 

Certificates issued by the Department of Environmental 
Quality under the authority of the State Water Control Board 
(including approved sludge management plans) prior to 
January 25, 1995, shall continue in force until expired, 
reissued, amended, or terminated in accordance with the 
certificate or this chapter. All owners holding Virginia 
Pollution Abatement Permits as of January 25, 1995, shall 
submit an application for an operation permit in accordance 
with Ieese reg"lalieRs this chapter within 180 days before the 
date of expiration of certificates issued prior to January 25, 
1995, or at the time of any modification request submitted 
after January 25, 1995, or within 180 days of adoption of this 
chapter, whichever is later. All owners of biosolids use 
facilities shall comply with the applicable requirements set 
forth in the operational regulations except as provided in 
accordance with 12 VAG 5-585-130. Any owner may request 
technical assistance from the division to implement corrective 
action. 

12 VAC 5-585-260. Compliance with Part Ill (Manual of 
Practice) ol the re§ulalieAs this chapter. 

The design guidelines set forth in Part Ill of this chapter 
specify minimum standards for biosolids use for land 
application, marketing and distribution, including biosolids 
quality and slte specific management practices. Compliance 
with Part Ill ofthis chapter will not be required for facilities not 
including land application, distribution, or marketing, which 
have received the approval of the commissioner and the 
State Water Control Board and for which operation has 

commenced as of January 25, 1995. Such operation of 
facilities is deemed to be commenced upon approval of a 
complete application for a permit or certificate. However, the 
commissioner may impose standards and requirements 
which are more stringent than those contained in Part Ill of 
this chapter when required to protect public health or prevent 
nuisance conditions from developing either within critical 
areas, or when special conditions develop prior to or during 
biosolids use operations. Conformance to local land use 
zoning and planning should be resolved between the local 
government and the facility owner or permit holder. 
Applications submitted for facilities must demonstrate that the 
facility and biosolids use management practices will 
adequately safeguard public health and will comply with the 
certificate and permit requirements, as appropriate. 
Submissions which are in substantial compliance with Part Ill 
of this chapter and comply with any additional requirements 
as noted above will be approved. Justification for biosolid 
use proposals may be required for those portions of the 
submitted proposal which differ from these criteria. The 
owner or owner's agent shall identify and justify 
noncompliance with specific standards or "shall" criteria 
which the division identifies, or the applicant, in his judgment, 
believes to be substantial in nature. The division may 
request changes in designs which are not in substantial 
compliance with Part Ill of this chapter and which are not 
adequately justified by the applicant. The fact that significant 
work was accomplished on a specific permit application prior 
to adoption of this chapter shall be a consideration when 
evaluating applications. 

12 VAC 5-585-280. Minimum biosolids sampling and 
testing program. 

A. Sampling and testing methods shall conform to current 
United States Environmental Protection Agency (EPA) 
guidelines establishing test procedures for analysis of 
pollutants or other EPA approved methods. 

B. Either the operation and maintenance manual, sludge 
management plan, or operational plan shall contain a specific 
testing schedule. The testing schedule shall include 
minimum tests and their frequencies as required to monitor 
the facility in accordance with the appropriate certificate and 
the operating permit issued under these re~"latieAs this 
chapter. 

C. The following sampling instructions shall be followed 
when collecting samples as required by these re~"latieAs this 
chapte~ 

1. Raw sewage or sludge samples are to be collected 
prior to the treatment process unit operations. 

2. Final treated samples are to be taken at a point 
following appropriate unit operations in the treatment 
process. An evaluation of biosolids treatment may 
require monitoring of fecal coliform levels in the treated 
sludge. 

3. Compositing of samples shall be in accordance with 
the treatment works operation and maintenance manual. 
Composite samples of sludge shall consist of grab 
samples taken at the specified minimum frequency and 
should be combined in proportion to flow. Greater 
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frequency of grab sampling may be desirable where 
abnormal variation in waste strength occurs. Automatic 
flow proportional samplers are considered a valid 
sampling method. 

12 VAC 5-585-300. Records. 

The owner shall maintain records on the biosolids use 
operation and laboratory testing. The records shall be 
available for review by division and field office staff during 
inspections at reasonable times. Any records of monitoring 
activities and results shall include at least the following for all 
samples: 

1. The date, place and time of sampling or 
measurements; 

2. Individual who performed the process sampling or 
measurements; 

3. The date analysis was performed; 

4. Individual that performed laboratory analysis; 

5. The analytical techniques/methods used; and 

6. The results of such analysis. 

The owner shall normally maintain monitoring records for a 
minimum of #lree five years. This period of retention may be 
extended during the course of any unresolved litigation 
regarding the discharge of pollutants at the request of the 
commissioner. 

Monitoring records may include: (i) process control 
adjustments and results; (ii) all printed charts and graphic 
recordings for continuous monitoring; (iii) appropriate 
instrumentation, calibration and maintenance records. 

12 VAC 5-585-320. Additional monitoring, reporting and 
recording requirements for sewage sludge and residual 
solids management. 

Either the Operation and Maintenance Manual, sludge 
management plan, or operational plan shall contain a 
schedule of required minimum tests and their frequency to be 
conducted for the sewage sludge and biosolids management 
system and shall also contain necessary infonnation to 
document sewage sludge and biosolids quality. Such test 
schedule information should include instructions for recording 
and reporting. Monitoring, reporting and recording 
requirements for sewage sludge and biosolids quality control 
shall be in accordance with the sludge management plan, or 
operation plan in accordance with 12 VAC 5-585-140 H. The 
record keeping and reporting requirements for sewage sludge 
and biosolids management contained in the treatment works 
Operation and Maintenance Manual shall apply to all 
application sites, regardless of size or frequency of 
application. However, the requirements relative to 
monitoring, reporting and recording of site specific soils and 
monitoring, reporting and recording of ground water and 
surface water are not applicable for any site which meets 
either of the following criteria: 

1. Whenever exceptional quality biosolids are marketed 
and distributed with a label or identification information 
which specifies proper quality information and describes 
how agronomic rates are to be determined. Also, 

Volume 13, Issue 17 

Proposed Regulations 

whenever Class I treated biosolids are land applied so 
that: (i) the annual loading rate will not result in annual 
maximum loading rates in excess of those specified in 
Table 9; (ii) applied biosolids will meet vector attraction 
requirements; (iii) the amount of nutrients applied does 
not exceed the total crop needs or agronomic loading 
rate; (iv) no additional biosolids are applied for at least 
five years, or the biosolids are applied to land maintained 
only as pasture or hay land for five years following the 
last application of biosolids and the nutrient loading rate 
does not exceed 70% of the annual total crop needs of 
the grass or hay cover (Tables A-2 and 11). 

2. Whenever the application site area for biosolids 
processed by Class I or II treatment is no larger than 10 
acres and is isolated (2,000 feet or more separation 
distance) from other sites receiving applications of 
biosolids within three years of the time biosolids are 
applied to the identified site and the necessary vector 
attraction requirements are met. 

The division may recommend that specified site specific 
monitoring be performed by the holder of the permit for any 
biosolids land application practice, regardless of frequency of 
application or size of the application area. Such 
recommendations will occur in situations in which 
groundwater contamination, surface runoff, soil toxicity, 
health hazards or nuisance conditions are identified as an 
existing problem or documented as a potential problem as a 
result of biosolids use operations. Article 2 (12 VAG 5-585-
460 et seq.) of Part Ill of these re§"latieAs this chapter shall 
apply in full whether or not a monitoring waiver provision is 
applicable. 

12 VAC 5-585-340. Contents. 

The manual shall contain the testing and reporting 
elements required by these re§"latieAs this chapter. In 
addition, for information and guidance purposes, the manual 
should contain additional schedules which supplement these 
required schedules. 

12 VAC 5-585-370. Biosolids monitoring/reporting. 

A. MeAiteriA§ aAd re~erliA§ ~resed"res shall ee s~esified 
iA eash sl"d§e ffiaAa§effieAt ~laA er e~eratieA ~laR. ~er laRd 
a~~lisatieA er ilieselids "se eA a§ris"lt"ral er AeAagris"lt"ral 
sites, sh .. a:J§Je cem!3esitien analysis te Geet:HflORt 9iesellds 
ij"ality she"ld ee ~erlerffied as reij"ired fer ~ermit 
sem~liaRGe "Rder the lellewiA§ §"i<leliRes: 

TABLE 1 

EstimateEI Ma*iffil::lffi QF)I 
Si~e el f'asility TeRsl¥ear FF8ftbi8RG-Y 

less thaR .a MGD 200 ence 13er year 

greater thaR 0.9 te 1400 le"r per year 
less thaR 3.0 MGD 

§'eater thaA 3.0 te 7000 six 13er year 
less thaA 10.0 MGD 

§realer thaA 10.0 §JFeater 
MGD thaA 7000 12 per year 
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Wete: Sampli~gAesti~g events she"ld be eend"steo at 
8f>praJ<imalely eq"al intervals. Alter twa years ef testing al 
111e listed lreq"eneies, the testing ffeq"eney may lle red"sed 
""""ally !Jy ene half te a FRiRiFR"FR ef enee """"ally. 

A. Monitoring biosolids quality shall be performed as 
required for permit compliance. Monitoring frequency shall 
be sufficient to both reflect the degree of variability, if any, 
expected in the biosolids quality and the frequency of 
application. The following guidelines should provide 
sufficient data for characterizing the quality of bioso/ids for 
biosolids programs that land apply continuously throughout 
the year. 

TABLE 1 

Amount of biosolidi11 Frequency 
(metric tons per 365-
day period) 

Greater than zero but tess Once per year. 
than 290. 

Equal to or greater than Once per quarter (four 
290 buttess than 1,500. times per year). 

Equal to or greater than Once per 60 days (six 
1, 500 butless than 15, 000. times per year). 

Equal to or greater than Once per month (12 times 
15,000. per year). 

111Either the amount of bulk sewage applied to the land or the amount of sewage 
sludge received by a person who prepares sewage sludge that is sold or given 
away in a bag or other container tor application to the land (dry weight basis). 

Note: Sampling shall be conducted at approximately 
equal intervals at the listed frequencies. Biosolids 
programs which store biosolids and land apply only 
during discrete events, throughout the year, shall 
schedule sampling events to coincide with application 
periods. The regulatory agency may require increased 
monitoring frequencies, if necessary, to adequately 
define any significant variability in biosolids quality. After 
two years of monitoring the permittee may request that 
the monitoring frequency be reduced, but in no case to 
less than once per year in any year that biosolids are 
applied to land. 

B. An activity report shall be submitted (postmarked) to the 
department, by the 15th day of the month following any 
month in which land application occurs. The report shall 
indicate those sites where land application activities took 
place during the previous month. 

R C. Biosolids application rates should be based on the 
annual average sludge quality. The average sludge quality 
should be established from the results of approved analytical 
testing of composite samples obtained during the most recent 
12 months of monitoring. For proposed treatment works 
rates may be initially based on the biosolids characteristic 
produced by similar generating facilities. 

G., D. The required treatment and quality characteristics 
and the maximum allowable land application loading rates 
shall be esiablished for biosolids use. In addition, operational 
monitoring results shall verify that required sludge treatment 

has achieved the specified levels of pathogen control and 
vector attraction reductions (Table 3). Adequate records on 
sludge composition, treatment classification, sludge 
application rates and methods of application for each site 
shall be maintained by the generator and owner. Table 4 
shows a sample operating report for documenting the 
minimum required information. Unless othorwis~ 
report s"mmary shall be s"smitteEl rnonthly to the oivisien 
ana shall be pestrnarl<ee by tee 1 §th Elay ol the mente or 
eaflieh Reporting shall be yearly (postmatked by February 19 
for the preceding calendar year) unless otherwise required. 
The generator and owner shall maintain the records as 
necessary for a minimum period of five years, until further 
notification by the department. Sites receiving frequent 
applications of sludge which meet or exceed maximum 
cumulative constituent loadings and dedicated disposal sites 
should be properly referenced for future land transactions 
(see the sample Sludge Disposal Site Dedication Form -
Table A-3). 

12 VAC 5-585-410. Groundwater monitoring and 
reporting. 

A. Monitoring wells may be required by the commissioner 
as recommended by the division for land treatment sites, 
sludge lagoons, or sludge holding facilities to monitor 
groundwater quality. The wells should be designed and 
located to meet specific geologic and hydrologic conditions at 
each site. Existing wells or springs may be approved for use 
as monitoring wells if they can be shown to provide a 
representative sample of groundwater conditions. The 
monitoring well should be constructed so as to sample the 
most shallow occurrence of groundwater that can reliably be 
obtained. The wells must be deep enough to penetrate the 
water table, and the screened interval must be in the 
saturated zone. The well construction should include PVC 
casing and screen with a bottom end plug or cap. The casing 
joints should be of the threaded, split ring or some other type 
which does not require adhesive. The screened interval 
should be backfilled with washed porous media (sand/gravel) 
and a bentonite or other impermeable seal placed at least 
two feet above the screen. The remainder of the well may be 
backfilled with clean native materials. A concrete surface 
seal should slope away from the well. Locking caps are 
recommended. Upon well completion, a driller's log shall be 
submitted to the department. 

B. Sampling procedures must assure maintenance of 
sample integrity. Samples should be collected in clean 
sample containers and with an uncontaminated sampling 
device. In order to obtain a representative sample, standing 
water in the well must be evacuated prior to sampling. At a 
minimum, at least three times the volume of water standing in 
the borehole should be removed prior to taking a sample for 
analysis to assure movement of formation water into the well 
and eliminate false readings that would be obtained from 
water that has stratified in the well. Samples may be 
obtained by pumping, bailing or pressure methods (e.g., Bar 
Cad samplers). The state does not endorse any one 
particular method or manufacturer, but each method has 
advantages and disadvantages which must be considered 
prior to final selection. Sampling methodology should be 
submitted for initial review. To obtain sufficient background 
groundwater quality data, three to six month!y samples 
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should be collected from each observation well prior to 
placing the land application site or other facility into 
operation. Sampling should account for seasonal 
groundwater table fluctuations. Groundwater samples shall 
be collected and analyzed on a quarterly basis during 
operation of the site or facility. Table 6 lists typical 
parameters for groundwater monitoring. Additional test 
parameters may be required on a case-by-case basis. 

C. Sample analysis and preservation techniques should 
be in accordance with the latest edition of Standard Methods 
for the Examination of Water and Wastewater. 

TABLE 2 
PARAMETERS FOR BIOSOLIDS ANAL YSIS+_IJJ 

A. Suggested Minimum 
Source of Sludge 
Type of Sludge (Lime Stabilized, Aerobically Digested, 
etc.) 
Percent Solids (%) 
Volatile Solids (%) 
pH (Standard Units) 
Total Kjeldahl Nitrogen(%) 
Ammonia Nitrogen (%) 
Nitrates (mg/kg) 
Total Phosphorus (%) 
Total Potassium (%) 
Alkalinity as CaC03 (mg/kg)"-!2! 
Arsenic (mg/kg) 
Cadmium (mg/kg) 
Cl1remiw;q (m~/k~) 
Copper (mg/kg) 
Lead (mg/kg) 
Mercury (mg/kg) 
Molybdenum (mg/kg) 
Nickel (mg/kg) 
Selenium (mg/kg) 
Zinc (mg/kg) 

B. Additional parameters such as the organic chemicals 
listed in Table 13 may be required for screening purposes as 
well as: Aluminum (mg/kg), Water Soluble Boron (mg/kg), 
Calcium (mg/kg), Chlorides (mg/1), Manganese (mg/kg), 
Sulfates (mg/kg), and those pollutants for which removal 
credits are granted. 

C. Microbiological testing may be necessary to document 
the sludge treatment classification (Table 3). Microbiological 
standards shall be verified by the log mean of the analytical 
results from testing of nine or more samples of the sludge 
source. Sampling events shall be separated by an 
appropriate period of time so as to be representative of the 
random and cyclic variations in sewage characteristics. 
11

J Values reported on a dry weight basis unless indicated. 

121 Lime treated sludges (10% or more lime by dry weight) should be 
analyzed for percent CaC03. 

+ "al~o~es re~eFleel eRa SF) "Si§Rt l:lasis uRiess iREiisateet 

~ Lime treateel slll9§SS (1 Q"'O er mere lime 8) 9P/ w:t.) si'let~IE:I Se aRaly;zeel fer 
13erseRt caco~. 
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TABLE 3 
STANDARDS FOR DOCUMENTATION OF PATHOGEN 
CONTROL AND VECTOR ATIRACTION REDUCTION 

LEVELS FOR BIOSOLIDS 

A. Pathogen Control Standards (Dry Weight of Sludge 
Solids Basis) 

1. Class I Treatment for Class A Pathogen Control 

a. Composting or other acceptable time-temperature 
treatment:! 111 shall result in a biosolids content equal to 
or less than 1,000 fecal coliform per gram of total 
solids in treated sludge prior to removal for use or 
preparation for distribution. 

b. Stabilization~ 12
! shall result in a biosolids content 

less than either: 1,000 MPN fecal coliform per gram of 
total solids, or three salmonella, or one virus (PFU), or 
one helminth egg, per four grams of total sludge solids 
and vector attraction reduc#on requirements will be met 
upon use. 

2. Class II Treatment for Class 8 Pathogen Control. 

a. When the influent sludge stream to the stabilization 
unit operation contains more than 6 log10 ar R=!are ef 
fecal coliform per gram of total solids, a reduction of 2 
1.51og10 of fecal coliform or more may be required for 
stabilization er tl1e treatea sl"8§e soall Ret seRtaiR 
mere tl1aR e.G le§1 0 ef fesal seliferm ~er §ram ef tetal 
seli<ls. 

b. Stabilization'-M m shall result in biosolids with a 
maximum of 6.3 log10 of fecal coliform per gram or 3 
salmonella per 4 grams of total solids in sludges 
subjected to adequate treatment and vector attraction 
reduction requirements wi1/ be met upon use. 

:J. Class Ill TreatmeRI fer Class El Patoe§eR CeRirel. 

a. Wl1eR toe iRfl"eRt sl"8§e stream te toe staiJili~atieR 
"Ail e~eratieR seRtaiRs e le§10 er mere ef fesal 
seliferm ~er §raFH ef tetal selias, a ree"stieR ef 1.5 
le~10 fesal seliferm er mere may IJe re~"irea fer 
staiJili~atieR. 

IJ. StaiJili~atieR* €U le§10 ef fesal GeliferFH ~er ~ram 
tetal selias iR sl"a~es s"IJjestea te aae~"ate 
trealmeRt. 

B. Vector attraction reduction requirements (must satisfy 
one of the following for approval of land application of 
biosolids). 

1931 

1. Thirty-eight percent volatile solids (VS) reduction by 
digestion processes, or: 

a. Less than 38% reduction by anaerobic digestion if 
additional treatment (additional 40 days or more at 
32'C or more) results in less than 17% additional VS 
reduction: 

Additional VS Reduction = [VSD1 - VSD2] I [VSD1 -
(VSD1)(VSD2)] 

D1 = Initial Conventional Digestion Period 

D2 = Additional 40 day digestion period 

Monday, May 12, 1997 



Proposed Regulations 

b. Less than 38% reduction by aerobic digestion if the 
specific oxygen uptake rate (SOUR) of sludge is 1.5 or 
less milligrams of oxygen per hour per gram of total 
sludge solids (dry weight basis) at a temperature of 
20°C. 

c. Less than 38% reduction by aerobic digestion if 
additional treatment (additional 30 days or more at 
20oc or more) results in less than 15% additional VS 
reduction. 

d. Less than 38% reduction if treated in an adequately 
aerated unit operation for 14 days or more at a 
temperature exceeding 40°C and the average sludge 
temperature exceeds 45°C. 

2. Sludge pH is 12 or more (alkaline addition) for two 
consecutive hours and remains at 11.5 or higher for 22 
additional hours (no further alkaline additions), or 

3. Seventy-five percent or more total solids in treated 
sludge if no untreated primary sludge is included, or 
90"% total solids if unstabilized primary sludge is 
included, prior to any mixing with other materials, or 

4. Either incorporation of treated sludge into the soil 
within six hours of surface application, or direct injection 
below the surface of the land so that no evidence of any 
significant amounts of sludge is present on the land 
surface within one hour of injection. 

5. For land application of biosolids receiving Class I 
treatment: 

a. For surface application: apply to land within eight 
hours of final treatment and incorporate below the 

surface within six hours of applicatlon, or achieve one 
of the appropriate vector attraction reduction 
requirements by treatment. 

b. For subsurface application: inject within eight 
hours of final treatment or achieve one of the 
appropriate vector attraction reduction requirements 
by treatment. 

C. Documentation statement for submission of treatment, 
or quality, verification reports: 

I have submitted the proper documentation to verify that 
the necessary levels of pathogen reduction and vector 
attraction reduction have been achieved for all sludge to 
be land applied in accordance with the permit 
requirements. These determinations have been made 
under my direction and supervision in accordance with 
approved procedures developed to ensure that qualified 
personnel obtain and evaluate the information necessary 
to ensure permit compliance. Also, the sludge quality 
characteristics are suitable for Land Application in 
accordance with permit requirements (if appropriate). 

Signed by Responsible Person Date 

(Title if appropriate) in charge 

Note: :!! rtJ Refers to an acceptable method of treatment with 
established operational controls capable of treating sludge to 
produce the required microbiological standards (see Article 3 (12 
VAG 5-585-540 et seq) of Part Ill, Agricultural Use of Biosolids). 

~ r21 Refers to testing standards 

TABLE 4 
Example of Report for Submission to Field Offices 

FIELD REPORT 

PROJECT/PERMITIEE: .-,------­
[lAND OWNER/FARMER:] -----­
APPLICATION MODE: 
GALLONS, WET TONS OR CUBIC YARDS 

APPLIED: 
DRY TONS/ACRE APPLIED: 

CROP/YIELD----

SLUDGE 
f'!\RII.M!:;T.E;R 
PAN. 

caco, 
P. 

K 

As 

Cd 

!\1QNTI:I. T.Q. RAT!:; 

Month to Date ___ _ 
Month to Date 
Lifetime to Date ___ _ 

SOIL pH-----

LBS. APPLIED/ACRE 
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PERMIT NO./FIELD NO: 
FIELD ACRES: 

DATE AS OF: ------

Year to Date 
Year to Date 

Pf'!:;T!M~. JO PA T.E; 
N/A 

N/A 

N/A 

N/A 
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Gf 

Cu 

Mo 

Ni 

Pb 

Se 

Zn 

Other: 

DATE 

TOTALS 

SOLIDS 

DAILY LOADING FIELD SHEET 

GALLONS, WET TONS OR 
CUBIC YARDS DRY TONS 

(If nuisance problems of odors or problems with uniform applications develop, the appropriate re§ieRal ol!ioes of the State 
'.'Vater CeRtrel Boars aR8 the Engineering Field Offices of the Virginia Department of Health shall be notified.) 

Upon such notification, were any operational changes made? Yes* No 

•specify the methods utilized to comply with treatment/application requirements a separate attachment. 

TABLE 5 
RECOMMENDED SOIL TEST PARAMETERS FOR LAND APPLICATION Sl+E SITES 1' 1 

Sbt,H:lGE BIOSOLIDS APPLICATION STORAGE 

Frequent Below 
Agronomic Rates Frequent at 

~ (2} Agronomic VVastewateF t-5J 

Infrequent'" Ratest4l 12! 131 Supematan(41 

Soil Organic Matter (%) 
Soil pH (Std. Units) • • • 
Cation Exchange Capacity • • 

(me/100g) 
Total Nitrogen (ppm) • • 
Organic Nitrogen (ppm) • • 
Ammonia Nitrogen (ppm) * 
Available Phosphorous (ppm) * 
Exchangeable Potassium (ppm) * * * 
Exchangeable Sodium * * 
(mg/1 OOg) 

Exchangeable Calcium • * 
(mg/100g) 

Exchangeable Magnesium - • * 
(mg/1 OOg) 

Copper (ppm) • 
Nickel (ppm) • 
Zinc (ppm) • • 
Cadmium (ppm) • • 
Lead (ppm) • 
Chroll'li""' (~~1¥1) • 
Manganese (ppm) • 
Molybdenum 
Selenium 
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Particle Size Analysis or 
USDA Textural Estimate(%) 

Hydraulic Conductivity (in/hr 

• 

Note- (lJ Unless otherviise stated, analyses shall be reported on a dry weight basis(*). 

f21 IAitfal testiR§ Before aJOiplisatisA am'! repeate€1 9efere BioseliGs are a§ain applieE! at tAo agronoR'liG Fate, after tAme (0) or more years. 

f21 Total si~.JS§e ap[31isatisn (loading) rate sontains less tl'lan 79% of tAo ann1.1al agroA-Gmis 13lant available nit•e§en (P/\~J) req~:~ireFRents and 
testiA~ iniHa-Uy--aAS reraeated Before BioseliE!s are apf,31ieEf to Sl.II=JFJSF1: tAo Ae>(t GfEll313ing syele-o 

14)---A+~r:eAemis loaEiing Fate testin§' initially and annually with §Cneral testin§ reEJI:lirements to Se~stee--.ifl----a-BGorElanse 'Nitfl prior 
~Gal----te$t-f€5ults. Heavy metal aRalyses are Ret reqt.~iFCd but once every tAres (d) years Befere 3J3J3EGatffi. 

m See 12 VAG 5-585-510 A 3. 

(JJ Testing requirements to be adjusted in accordance with prior analytical test results. Heavy metal analyses are not required but o'nce every 
three years before application. 

f&l_g~ r41 Liquid biosolids derived from steFa§e aRd haRdfiRg biosofids use facilities. 

TABLE 6 
SUGGESTED GROUNDWATER MONITORING 

PARAMETERS AND MONITORING FREQUENCY 

Annual Monitoring 

Total Kjeldahl Nitrogen 
Ammonia Nitrogen 
Phosphorus 
Sodium 
Bomn Static 
Copper 
Lead 
Nickel 
Cadmium 
Chromium 
Zinc 
Hardness 
Alkalinity 
COD (TOG) 
Pathogen Indicator Organism 

Quarterly Monitoring 

Nitrate Nitrogen 
pH 

Conductivity 
Chlorides 

Water Level 

12 VAC 5-585-420. Sludge stabilization. 

A. The selection and operation of the stabilization process 
shall be based on the ultimate utilization of the final sludge 
product. The design information concerning sludge 
stabilization processes included in this section is provided to 
update similar requirements contained in the Sewerage 
Regulations (12 VAG 5-580-10 et seq.). Such design 
information is based on the assumption that each unit 
operation is the sole stabilization process employed at the 
treatment works. This design information is presented to 
define the conventional design standards for the level of 
srudge treatment necessary for biosolids use. Consideration 
wW be given to nonconventional designs, on a case-by-case 
basis, for treatment works employing new technology or 
series operation of two or more stabilization processes or 
methods. The standard buffer distance of 200 feet shall be 
provided between the walls of enclosed sludge treatment 
operations and the boundaries of the site area in which either 
controlled use or access restrictions apply. 

B. Anaerobic digestion. 

1. General. Conventional sludge treatment consists of 
two anaerobic digesters, or enclosed reactors, typically 
provided, so that each digester may be used as a first 
stage or primary reactor. Additional digesters are 
provided to treat the total flow of primary and secondary 
sludge generated at treatment works with sewage design 
fiows exceeding one MGD. Where multiple digesters are 
not provided, it is prudent to provide a lagoon or storage 
basin for emergency use to allow the digester to be 
taken out of service without unduly interrupting treatment 
works operation. Each digester should have the means 
for transferring a portion of its contents to other 
digesters. Multiple digester facilities should have means 
of returning supernatant from the settling digester unit to 
appropriate points for treatment. Provisions for side­
stream treatment of supernatant should be addressed 
when the supernatant load is not included in the 
treatment works design. 

2. Sludge inlets and outlets. Multiple sludge inlets and 
draw-offs and multiple recirculation section and 
discharge points (minimum of three) to facilitate fiexible 
operation and effective mixing of the digester contents 
provide optimum treatment for pathogen control and 
vector attraction reduction. One inlet usually discharges 
above the liquid level and is approximately at the center 
of the digester to assist in scum breakup. Raw sludge 
inlet discharge points should be so located as to 
minimize short circuiting to the supernatant draw-off. 

3. Digester capacity. Where the composition of the 
sewage has been established, digester capacity is 
conventionally computed from the volume and character 
of the sludge mixture to be digested. The total digestion 
volume can be determined by rational calculations based 
upon such factors as volume of sludge added, its 
percentage of solids and character, the temperature to 
be maintained in the digesters, the degree or extent of 
mixing to be obtained and the size of the installation with 
appropriate allowance for sludge and supernatant 
storage. Such detailed calculations justify the basis of 
design. The digester should be capable of maintaining a 
minimum average sludge digestion temperature of 35°C 
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(95°F) with the capability of maintaining temperature 
control within a 4°C (±) range. The design average 
detention time for sludge undergoing digestion for 
stabilization is conventionally a minimum of 15 days 
within the primary digester, but longer periods may be 
required to achieve the necessary level of pathogen 
control and vector attraction reduction necessary for the 
method used for sludge management. If unheated 
digesters are utilized, the conventional capacity would 
provide a minimum detention time of 60 days within the 
digestion volume in which sludge is maintained at a 
temperature of at least 20oC (68°F). 

a. Completely mixed systems. For digesters providing 
for intimate and effective mixing of the digestion 
volume contents, the systems are typically designed 
for an average feed loading rate of less than 200 
pounds of volatile solids per 1,000 cubic feet of 
volume per day in the active digestion volume. 

Confined mixing systems, where gas or sludge flows 
are directed through vertical channels, mechanical 
stirring or pumping systems and unconfined 
continuously discharging gas mixing systems are 
conventionally designed to ensure complete tank 
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turnover every 30 minutes. For tanks over 60 feet in 
diameter, multiple mixing devices shall be used. 

Unconfined, sequentially discharging gas mixing 
systems are typically designed using the number of 
discharge points and gas flow rates shown for the 
various tank diameters listed in Table 7, unless 
sufficient operating data has been developed to verify 
the performance reliability of alternative designs. Gas 
discharge lines (lances) mounted on a fioating cover 
or top designed to accumulate gas emissions usually 
extend to the base of the vertical side wall while the 
cover is resting on its landing brackets. For fioor 
mounted diffuser boxes or lances mounted to a fixed 
cover, gas discharge are located at the base of the 
vertical side wall. 

The minimum gas fiow supplied for complete mixing 
shall be 15 cubic feet/min./1,000 cubic feet of 
digestion volume. Flow measuring devices and 
throttling valves are used to provide the minimum gas 
flow. 

The design power supplied for mechanical stirring or 
pumping type complete mixing systems typically 
exceeds 0.5 horsepower per 1,000 cubic feet of 
digestion volume. 

TABLE 7: DESIGN CRITERIA FOR MULTIPLE DISCHARGE MIXING SYSTEMS, SEQUENTIAL DISCHARGE 

Tank Diameter 20-30 31-40 41-50 
Maximum Diameter (Ft.) 
Discharge Points 4 5 6 
(Minimum Number of Points) 
Gas Flow (CFM) 95 95 95 
(Minimum Gas Flow) 

b. Moderately mixed systems. For digestion systems 
where mixing is accomplished only by circulating 
sludge through an external heat exchanger, the 
system is normally loaded at less than 40 pounds of 
volatile solids per 1,000 cubic feet of volume per day 
in the active digestion volume. The design volatile 
solids loading should be established in accordance 
with the degree of mixing provided. Where mixing is 
accomplished by other methods, loading rates are 
determined on the basis of information furnished by 
the design engineer. Where low speed mechanical 
mixing devices are specified, more than one device is 
used unless other mixing devices are also provided. 

C. Aerobic sludge digestion. 

1. Mixing. Aerobic sludge digestion reactors are 
conventionally designed for effective mixing and 
aeration. When aeration diffusers are used, they are 
normally of the type which minimizes clogging, and they 
should be designed to permit removal for inspection, 
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150 150 200 250 300 

maintenance and replacement without dewatering the 
tanks. 

2. Multiple design. Multiple aerobic digesters are 
conventionally provided at treatment works having a 
design flow capacity of more than 0.5 MGD. The size 
and number of aerobic sludge digesters can be 
determined by rational calculations based upon such 
factors as of volume of sludge added, its percent solids 
and character, the required volatile solids reduction for 
stabilization, allowance for sludge and supernatant 
storage, and the minimum temperature of the digester 
contents. The capacity calculations usually include 
design digester temperature based on the type of mixing 
equipment and other factors. The following conventional 
design information will establish the minimum design 
capacities for provision of pathogen control and vector 
attraction reduction treatment by aerobic digestion 
facilities: 

a. Hydraulic detention time. Digester volume may 
exceed 20% of the average design fiow of the 
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treatment works. The design digester volume can be 
increased up to 25% of the average design flow if the 
wastewater temperature will remain below 1 ooc (50°F) 
for an extensive period of time (60 days/year). The 
volatile solids loadings are typically in the range of one 
to two tenths (0.1 to 0.2) pounds of volatile solids per 
cubic foot per day. A reduction in conventional 
aerobic digester hydraulic detention time may be 
provided for treatment works designed to be operated 
in the extended aeration mode or coupled with 
additional stabilization processes. 

b. Mixing energy. Energy input requirements for 
mixing should be in the range of 0.5 to 1.5 horsepower 
per 1 ,000 cubic feet, where mechanical aerators are 
utilized, and 20 to 30 standard cubic feet per minute 
per 1,000 cubic feet of aeration tank, where air mixing 
is utilized. 

D. Sludge composting. 

1. General design. Conventionally designed compost 
facilities receive treated dewatered sludge to be mixed 
with a bulking agent prior to composting. The 
conventional mixing operation should have sufficient 
capacity to properly process the peak daily waste input 
with the largest mixer out of operation. Volumetric 
throughput values used to establish necessary mixing 
capacity are typically based on the material volume 
resulting from the sludge to bulking agent ratio, or are 
estimated from previous experience or pilot scale tests. 

The ability of all selected equipment to produce a 
compostible mix from sludge of an established moisture 
content, residual material and the selected bulking agent 
can be established from previous experience or pilot 
tests. 

Except for windrow composting wherein mobile mixers 
are used, an area with sufficient space to mix the bulking 
agent and sludge or residuals and store half of the daily 
peak input should be provided. The mixing area is 
usually covered to prevent ambient precipitation from 
directly contacting the mix materials. 

Where conveyors are used to move the compost mix to 
the composting area and or help provide mixing, 
sufficient capacity for handling of the mix with one 
conveyor out of operation is normally provided, or a 
backup method of handling or storing is available. Site 
runoff is typically directed to a storage or treatment 
facility. Capacity of the drainage system may provide for 
the 24-hour rainfall a peak rate expected once in 10 
years. 

2. Windrow method. The windrow composting site area 
requirements are conventionally based on the average 
daily compost mix inputs, a minimum detention time of 
30 days on the compost pad, and the area required for 
operation of the mixing equipment. Sufficient compost 
mix handling equipment is usually provided to turn the 
windrows daily. 

3. Aerated-static pile. The size of a conventional static 
pile compost area is based on the average daily compost 
mix inputs, along with storing base and cover material. 

The area size should provide for a composting time of 21 
days, unless the applicant, through previous experience 
or pilot scale studies establishes that less time is 
necessary to achieve the pathogen control and vector 
attraction requirements. A biosolids compost mix should 
be configured to provide adequate aeration of the mix 
using either positive or negative pressure for air flow 
through the piles. In addition, site area space is 
provided to allow loader movement between daily pile 
sections and for access roads. 

Sufficient aeration blower capacity is typically provided to 
deliver the necessary air fiow through the static pile 
compost mix, but the delivered air flow usually exceeds 
an aeration rate of 500 cubic feet per hour per dry ton 
(CFH/DT). Where centralized aeration is utilized, 
multiple blower units are provided and arranged so that 
the design air requirement can be met with the largest 
single unit out of service. Where individual blowers are 
used, sufficient numbers of extra blowers are provided 
so that the design air requirement can be met if 1 0% or 
more of the blower capacity is unavailable. For facilities 
which are not continuously manned, the blower units 
may be equipped with automatic reset and restart 
mechanisms or alarmed to a continuously manned 
station, so that they can quickly be placed back into 
operation after periods of power outage. 

4. Confined composting methods (in-vessel or totally 
enclosed). Due to the large variation in composting 
processes, equipment types, and process configuration 
characteristic of currently available confined systems, it 
is not feasible to establish conventional design 
information. However, a conventionally designed 
confined composting system can be established from 
previous operating experience or pilot scale studies. 
Biosolids removed from a conventionally designed 
reactor or compost process, following the manufacturer's 
suggested residence time, would have an equivalent or 
higher degree of pathogen control and vector attraction 
reduction than would be achieved after 21 consecutive 
days of conventional design aerated static pile 
composting operation. 

5. Storage. Storage for curing or drying biosolids 
compost is usually provided if compost is to be recycled 
for public use. When dry compost is used as a bulking 
agent screening is not typically provided. Consideration 
should be given to covering the drying area. If a cover is 
provided, it can be designed so that sunlight is 
transmitted to the com posting materials while preventing 
direct contact with ambient precipitation. Efficient drying 
may be accomplished by drawing or blowing air through 
the compost mixture or by mechanical mixing of shallow 
layers with stationary bucket systems, mobile earth 
moving equipment, or rotating discs. 

Storage areas should provide for up to six months 
storage of biosolids compost with a similar storage 
period for bulking materials. 

E. Heat stabilization. The design of heat treatment 
systems is conventionally based on the anticipated sludge 
flow rate (gpm) with the required heat input dependent on 
sludge characteristics and concentration. The system may 
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be designed for continuous 24-hour operation to minimize 
additional heat input to start up the system. Measures for the 
adequate control of odors should be provided. 

Multiple units should be provided unless nuisance-free 
storage or alternate stabilization methods are available. 
Multiple units are preferred to avoid disruption to treatment 
works operation when units are not in service. If a single 
system is provided, use of standby grinders, fuel pumps, air 
compressor (if applicable) and dual sludge pumps is normally 
provided. A reasonable downtime for maintenance and 
repair based on data from comparable facilities is typically 
included in the design. Adequate storage for process feed 
and downtime shall be included. 

The conventional heat treatment process provides sludge 
stabilization in a reaction vessel within a range of 175oc or 
350°F for 40 minutes to 205°C or 400°F for 20 minutes at 
pressure ranges of 250 to 400 psig, or provide for 
pasteurization at temperatures of 30°C or 85°F or more and 
gage pressures of more than one standard atmosphere (14.7 
psia) for periods exceeding 25 days. 

The conventional heat drying system involves either direct 
or indirect contact between a dewatered sludge cake and hot 
gases in order to reduce the moisture content of the cake to 
10% or less. The sludge cake temperature is typically 800°F 
or more during this process. 

F. Incineration. Sludge incinerator ash may be used as 
either a material additive, or an ingredient for the 
manufacture of construction materials and other products. 
Due to the large variation in incineration processes, 
equipment types, and configurations characteristic of 
currently available incineration systems, it is not feasible to 
describe a conventional design. Design of these systems 
should be based on pilot plant studies or data from 
comparable facilities. 

G. Alkaline stabilization. The three design parameters 
typically considered fundamental for design of an alkaline 
stabilization system include: pH, contact time, and mixture 
temperature. 

The alkaline additive dosage required to produce biosolids 
is determined by the type of sludge, its chemical composition, 
and the solids concentration. Performance data taken from 
pilot plant test programs or from comparable facilities should 
be used in determining the proper dosage. 

The conventional design objective is to furnish uniform 
mixing in order to maintain a pH of 12 or above for two hours 
or more in the alkaline additive-sludge mixture. The 
conventional design for accomplishing Class II treatment 
biosolids (Article 3 of this part) would include adequate 
means to: 

1. Add a controlled dosage of alkaline to sludge and 
provide uniform mixing. 

2. Bring the alkaline additive-sludge mixture pH to the 
design objective or provide a mixture pH of 12.5 or more 
and maintain the mixture pH above 12.5 for 30 minutes. 

3. The sludge shall not be altered or further distributed 
for two hours after alkaline treatment. 
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Class I treatment is achieved when the pH and contact 
time objectives described in 12 VAG 5-585-520 are 
accomplished with a temperature of the alkaline-sludge 
mixture of more than 52oC and the mixture is maintained at a 
sufficient temperature over a measured contact period to 
ensure pasteurization. 

Pasteurization vessels are conventionally designed to 
provide for a minimum retention period of 30 minutes. The 
means for provision of external heat should be specified. 

H. Chlorine stabilization. The production of biosolids 
through high doses of chlorine would be considered on a 
case-by-case basis. 

I. Other stabilization processes. Other processes for 
conventional production of biosolids can be considered in 
accordance with available performance data. 

12 VAC 5-585460. General. 

12 VAG 5-585-460 through 12 VAG 5-585-500 provide 
minimum criteria which will be used for reviewing sludge 
management plans and operating plans. Each plan shall 
address site specific management practices involving use of 
biosolids. Final disposition of sludge may involve use or 
disposal. For the purpose of 12 VAG 5-585-460 through 12 
VAG 5-585-500, "use" shall include resource recovery, 
recycling or deriving beneficial use from the materiaL 
"Disposal" shall involve the final disposition of a waste 
material without resource recovery, recycling or deriving 
beneficial use from the material. 

All practical use options should be evaluated before 
disposal options are evaluated or selected. Biosolids use 
practices include land application lor agricultural, 
nonagricultural and silvicultural use and the distribution and 
marketing of exceptional quality biosolids. Sludge disposal 
methods include incineration, landfill codisposal, surface 
disposal, and other dedicated disposal practices, such as 
burial on dedicated disposal sites. 

Water quality protection and monitoring provisions shall be 
included in all sludge management plans and operating 
plans, except for those land application practices designed 
for limited loadings (amounts per area per time period) within 
defined field areas in agricultural use. Groundwater 
monitoring requirements shall be evaluated by the 
commissioner, with the assistanse of tAo DepartFRont of 
-AFAeAtal Q"ality, for annual application of biosolids to 
specific sites, reclamation of disturbed and marginal lands 
and application to forest land (silviculture). Submittal of site 
specific (soils and other) information for each identified 
separate field area shall be required for issuance of permits 
12 VAG 5-585-130. For information regarding handling and 
disposal of septage, refer to the Sewage Handling and 
Disposal Regulations, 12 VAG 5-610-10 et seq. 

Conformance of biosolids use to local land use zoning and 
planning should be resolved between the local government 
and the permit applicant. The permit applicant shall attempt 
to notify land owners of property within 200 feet and 1,000 
feet of the boundaries of sites proposed for frequent use and 
dedicated sites, respectively, and furnish the division with 
acceptable documentation of such notifications (i.e., intent to 
land-apply biosolids on the proposed locations). Relevant 
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concerns of adjacent landowners will be considered in the 
evaluation of site suitability. The requirements for processing 
approvals of sludge management plans and operational 
plans are included in 12 VAG 5-585-140 H as well as: (i) 
requirements for notification of applications, hearings and 
meetings, (ii) minimum information required for completion of 
a sludge management plan for land application (Part IV, 12 
VAG 5-585-620 et seq.). 

12 VAC 5-585-470. Sludge quality and composition. 

A. Sampling and testing sludge. Samples shall be 
collected so as to provide a representative composition of the 
sludge. Analytical testing shall be performed by a laboratory 
capable of testing in accordance with current EPA approved 
methods or other accepted methods. The operational section 
of this chapter establishes the minimum constituents which 
shall be analyzed and the sampling and preservation 
procedures which should be utilized. The sludge 
management plan or operational plan shall detail both the 
sampling and testing methods used to characterize the 
sludge. 

B. Nonhazardous declaration. Regulations under the 
Resource Conservation and Recovery Act (RCRA) and the 
Virginia Hazardous Waste Management Regulations (9 VAG 
20-60-10 et seq.) identify listed hazardous wastes and 
hazardous waste characteristics. Municipal wastewater or 
sewage sludge is neither excluded nor specifically listed as 
hazardous waste. Hazardous wastes as established through 
RCRA and appropriate state regulations are not managed 
under Ieese re§Yiatiees this chapter. The owner shall 
monitor sludge characteristics as required to determine if it is 
hazardous or nonhazardous and declare to the department 
that the sludge generated at his facility is nonhazardous. 

C. Sludge treatment. Sludges shall be subjected to a 
treatment process sequence designed to reduce both the 
pathogen content and the solids content to the appropriate 
level for the selected method of management, such as land 
application. For such use options, the sludge treatment 
provided shall minimize the potential for vector attraction and 
prevent objectionable odor problems from developing during 
management. Acceptable levels of pathogen reduction may 
be achieved by various established conventional treatment 
methods including Class I treatment to accomplish Class A 
pathogen control and Class II eHil treatment to accomplish 
Class 8 pathogen control 12 VAG 5-585-560. The level of 
pathogen control achieved by nonconventional treatment 
must be verified by microbiological monitoring (Table 3). 

For land application, Class 8 pathogen, or better, shall be 
achieved. Such Class I, or 11,-BHII treatment may involve 
either: anaerobic or aerobic digestion, high or low 
temperature composting, heat treatment, air drying, or 
chemical treatment processes utilizing alkaline additives or 
chlorine. For use of treated sludge or sludge products 
involving a high potential for public contact, it may be 
necessary to achieve further pathogen reduction (Class A) 
beyond that attained by the above processes. Such Class I 
treatment may be accomplished by (i) heat treatment and 
drying, (ii) thermophilic composting, (iii) alkaline treatment. A 
three-log reduction or more (a thousand-fold reduction) in 
pathogenic bacteria and viral microorganisms to meet 
conventional treatment standards. Raw sludge levels of 

pathogenic bacteria and viral microorganisms is 
accomplished by conventional Class I treatment methods. 

Properly treated sludges can be safely utilized and should 
not create any nuisance problems when managed in 
accordance with approved sludge management or operating 
plans. A sludge that receives Class I, II er Ill or II treatment 
for adequate pathogen control and is treated or managed to 
properly reduce vector attraction and pollutants within 
acceptable levels (Table 8-A) is referred to as "biosolids." A 
Class I treated sludge with approved control of vector 
attract"1on and acceptable levels of pollutants (Table 8-8) is 
referred to as "exceptional quality biosolids." 

D. Sludge composition. The characterization of sludge 
properties is a necessary first step in the design of a 
use/disposal system. Monitoring and testing for certain 
pollutants shall be achieved prior to specific use or disposal 
practices. For the purposes of this chapter, sludge 
management and testing methods shall account for moisture 
content including: (i) liquid sludge defined as sludges with 
less than 15% total solids, (ii) dewatered sludge normally 
defined as sludges with 15% to 30% total solids·, (iii) dried 
sludge normally defined as sludges with more than 30% total 
solids. 

12 VAC 5-585-490. Transport. 

Transport routes should follow primary highways, should 
avoid residential areas when possible, and should comply 
with all Virginia Department of Transportation requirements 
and standards. Transport vehicles shall be sufficiently sealed 
to prevent leakage and spillage of sludge. For sludges with a 
solids content of less than 15%, totally closed watertight 
transport vehicles with rigid tops shall be provided to prevent 
spillage unless adequate justification is provided to 
demonstrate that such controls are unnecessary. The 
commissioner may also require certain dewatered sludges 
exceeding 15% solids content to be handled as liquid 
sludges. The minimum information for sludge transport which 
shall be supplied in the sludge management plan is listed in 
Part IV (12 VAG 5-585-620 et seq.). 

12 VAC 5-585-500. Storage facilities. 

A. Three types of storage may be integrated into a 
complete sludge management plan including: (i) "emergency 
storage" involving immediate implementation of storage for 
any sludge which becomes necessary due to unforeseen 
circumstances, (ii) "temporary storage" involving the provision 
of storage of stabilized sludges at the land application site 
which becomes necessary due to unforeseen climatic events 
which preclude land application of biosolids in the day that it 
is transported from the generator, (iii) "routine storage" 
involving the storage of biosolids as necessary for all 
nonapplication periods of the year. Only routine storage 
facilities shall be considered a facility under this chapter. 

B. Emergency storage. The owner shall notify the division 
upon implementation of any emergency storage. Approval of 
such storage and subsequent processing of the sludge and 
supernatant will be considered as a contingency plan 
integrated into the sludge management plan. Only 
emergency storage shall be used for storage of unstabilized 
sludges. Further processing utilization and disposal shall be 

Virginia Register of Regulations 

1938 



conducted in accordance with the approved sludge 
management plan. Design and implementation of facilities 
used lor emergency storage shall not result in water quality, 
public health or nuisance problems. 

C. Temporary storage. The owner shall notify the division 
whenever it is necessary to implement temporary storage. 
Temporary storage may be utilized at the land application site 
due to unforeseen climatic factors which preclude application 
of sludge (either off-loaded at the site or in transport to the 
site) to permitted sites within the same working day. 
Temporary storage is not to be used as a substitute for 
routine storage and is restricted as follows: 

1. Sludge stored at the site shall be land applied prior to 
additional off-loading of sludge at the same site; 

2. The owner shall be restricted to storing a daily 
maximum amount of 100 wet tons per operational site; 

3. The stored sludge shall be land applied within 30 
days from the initiation of storage or moved to a routine 
sludge facility; 

4. Approval of plans for temporary storage will be 
considered as part of the overall sludge management 
plan; 

5. Temporary storage shall not occur in areas prone to 
flooding at a 25-year or less frequency interval; 

6. A synthetic liner shall be required for placement under 
and over sludge stored in this manner with one 
exception: where sludge is stockpiled for less than 
seven days, a liner placed under the stored sludge is not 
required. Surface water diversions and other Best 
Management Provisions (BMP) should be utilized as 
appropriate; and 

7. Temporary storage shall not result in water quality, 
public health or nuisance problems. 

D. Routine storage. Routine storage facilities shall be 
provided for all land application projects if no alternative 
means of management is available during nonapplication 
periods. Plans and specifications for any suriace storage 
facilities (pits, ponds, lagoons) or aboveground facilities 
(tanks, pads) shall be submitted as part of the minimum 
information requirements. 

1. Location. The facility shall be located at an elevation 
which is not subject to, or is otherwise protected against, 
inundation produced by the 1 00-year flood/wave action 
as defined by U.S. Geological Survey or equivalent 
information. Storage facilities should be located to 
provide minimum visibility. All storage facilities with a 
capacity in excess of 100 wet tons and located off-site of 
property owned by the generator shall be provided with a 
minimum 750-feet buffer zone. The length of the buffer 
zone considered will be the distance measured from the 
perimeter of the storage facility. Residential uses, high­
density human activities and activities involving food 
preparation are prohibited within the buffer zone. The 
commissioner may consider a reduction of up to 1/2 of 
the above buffer requirements based on such facts as 
lagoon area, topography, prevailing wind direction, and 
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the inclusion of an effective windbreak in the overall 
design. 

2. Design capacity. The design capacity shall be 
sufficient to store a minimum volume equivalent to 60 
days or more average production of biosolids and the 
incidental wastewater generated by operation of the 
treatment works plus sufficient capacity necessary for: 
(i) the 25 year-24 hour design storm (incident rainfall and 
any runoff as may be present); (ii) net precipitation 
excess during the storage period; and (iii) an additional 
one foot freeboard from the maximum water !eve! 
(attributed to the sum of the above factors) to the top 
berm elevation. Storage capacity of less than that 
specified above will be considered on a case-by-case 
basis only if sufficient justification warrants such a 
reduction. If alternative methods of management cannot 
be adequately verified contractors should provide for a 
minimum of 30 days of in-state routine storage capacity 
for the average quantity of sludge transported into 
Virginia from out-of-state treatment works generating at 
least a Class ll! //level treated sludge. 

3. Construction. Storage facilities shall be of uniform 
shape (round, square, rectangular) with no narrow or 
elongated portions. The facilities shall be lined in 
accordance with the requirements contained in sewerage 
regulations or certificate. The facilities shall also be 
designed to permit access of equipment necessary for 
loading and unloading biosolids, and should be designed 
with receiving facilities to allow for even distribution of 
sludge into the facility. Design should also provide for 
truck cleaning facilities as may be necessary. Storage 
facilities with a capacity of 1 00 wet tons or less shall 
comply with the provision for temporary storage as a 
minimum. 

4. Monitoring. All sludge storage facilities in excess of 
1 00-wet ton capacity shall be monitored in accordance 
with the requirements of this chapter. Plans and 
specifications shall be provided for such a monitoring 
program in accordance with the minimum information 
specified in Part IV (12 VAG 5-585-620 et seq.). 

5. Operation. Only biosolids suitable for land application 
(Class A or B Biosolids) shall be placed into permitted 
routine storage facilities. Storage of biosolids located 
offsite or remote from the Wastewater Treatment Works 
during the summer months shall be avoided whenever 
possible so that the routine storage facility remains as 
ernpty as possible during the summer months. Storage 
facilities should be operated in a manner such that 
sufficient freeboard is provided to ensure that the 
maximum anticipated high water elevation due to any 
and all design storrn inputs is not less than one foot 
below the top berm elevation. Complete plans lor 
supernatant disposal shall be provided in accordance 
with Part IV (12 VAG 5-585-620 et seq.). Plans for 
supernatant disposal may include transport to the 
sewage treatment works, mixing with the biosolids for 
land application or land application separately. However, 
separate land application of supernatant will be regulated 
as liquid sludge; additional testing, monitoring and 
treatment (disinfection) may be required. The facility site 
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shall be fenced to a minimum height of five feet; gates 
and locks shall be provided to control access. The fence 
should be posted with signs identifying the facility. The 
fence should not be constructed closer than 10 feet to 
the outside edge of the facility or appurtenances, to allow 
adequate accessibility. 

6. Closure. An appropriate plan of closure or 
abandonment shall be developed by the permittee when 
the facility ceases to be utilized and approved by the 
commissioner. Such plans may also be reviewed by the 
Department of Environmental Quality. 

7. Recordkeeping. A manifest system shall be 
developed, implemented and maintained and be 
available for inspection during operations as part of the 
overall daily recordkeeping for the project (Part IV, 12 
VAG 5-585-620 et seq.). 

12 VAC 5-585-510. Biosolids utilization methods. 

A. Agricultural use. Agricultural use of sewage sludge is 
the land application of biosolids (Table 8) to cropland or 
pasture land to obtain agronomic benefits as a plant nutrient 
source and soil conditioner. This use shall require a system 
design which ensures that the land application procedures 
are performed in accordance with sound agronomic 
principles. 

1. Sludge treatment. As a minimum, biosolids that are 
applied to the land or incorporated into the soil shall be 
treated by a Class Ill II pathogen treatment process and 
shall be treated or managed to provide an acceptable 
level of vector attraction reduction. 

2. Site soils. Soils best suited for agricultural use should 
possess good tilth and drainage capabilities, have 
moderate to high surface infiltration rates and moderate 
to slow subsoil permeability. Depth to bedrock or 
restrictive layers should be a minimum of 18 inches. 
Depth to the seasonal water table should exceed 18 
inches as defined by the Soil Conservation Service soil 
survey. If such information is not available the water 
table depth may be determined by soil characteristics or 
water table observations. If the soil survey or such 
evidence indicates that the seasonal water table can be 
less than 18 inches below the average ground surface, 
soil borings shall be utilized within seven days prior to 
land application operations during periods of high water 
table for the soil series present, to verify that the 18-inch 
depth restriction is complied with during field operations. 
The use of soil borings and water table depth verification 
may be required for such sites from November to May 
(during seasonal high water table elevations) of each 
year depending on soil type. Constructed channels 
(agricultural drainage ditch) may be utilized to remove 
surface water and lower the water table as necessary for 
crop productions and site management. 

The pH of the biosolids and soil mixture shall be 6.0 or 
greater at the time of each biosolids application if the 
biosolids cadmium concentration is greater than or equal 
to 21 mglkg. The soil pH must be properly tested and 
recorded prior to land application operations during 
which a pH change of 112 unit or more may occur within 

the zone of incorporation (i.e., use of biosolids containing 
lime or other alkaline additives at 10% or more of dry 
solid weight). 

3. Management practices. 

a. Application rates and requirements. Process 
design considerations shall include sludge 
composition, soil characteristics, climate, vegetation, 
cropping practices, and other pertinent factors in 
determining application rates. Site specific application 
rates should be proposed using pertinent sludge plant 
available nitrogen (PAN) and crop nutrient needs 
(agronomic rate listed in Table 11), the cumulative 
melals trace element loading rates (Table 9) and the 
maximum Calcium Carbonate Equivalent (CCE) 
Load'1ng rates (Table 14). Agricultural use of treated 
septage shall be in accordance with these 
requirements (Table 13). The biosolids application 
rate shall be restricted to the following criteria in 
accordance with the approved operation-plan: 

(1) For infrequent applications, biosolids may be 
applied such that the total crop needs for nitrogen 
(Table 11- Agronomic Rate) is not exceeded (in 
order to minimize the amount of nitrogen that 
passes below the crop root zone to actually or 
potentially pollute groundwater), "~ !e a maxim""' 
leaain~ ef 1 8 SF)' tens ~er asre, during a FlGffflal one 
year crop rotation period (til is insl"ees a de"tlle ere~ 
system) including the production and hatvesting of 
two crops in succession within a consecutive 12-
month growing season. However, the total application 
of biosolids shall not exceed a computed maximum 
loading of 15 dry tons per acre, unless a higher 
loading can be justified in relation to both the 
biosolids and the site characteristics, including the 
biosolids nutrient and dry solids content and the site 
slopes. No further applications of biosolids shall be 
allowed for a period of three years from the last 
a~~lisatien date that the agronomic rate is achieved 
for the crop or crops grown in the following 12 
months. 

(2) The infrequent application rate may be restricted: 
(i) down to 10% of the maximum cumulative loading 
rate (Table 9) for cadmium and lead (i.e., 2.0 
kilograms per hectare (kglha) for cadmium); (ii) to 
account for all sources of nutrients applied to the 
site, including existing residuals. 

(3) The infrequent application rate may also be 
restricted by the maximum established CCE loading 
rate (Table 14). 

(4) For systems designed for frequent application of 
biosolids (application of the PAN requirement for a 
normal crop rotation more frequently than once in 
every three years), the previous year's applied 
Biosolids nitrogen and mineralization rates (Table 
12) and soil phosphorus levels, shall be considered 
in the design and proposed subsequent application 
rates. Acceptable nutrient management 
requirements shall be included in the operation plan 
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for all sites proposed for frequent at-agronomic 
application rates. 

(§) Fre~HeRt llelew a§reeemie a~~lieatieR rate weHIEI 
ievelve fre~HeRt a~~lieatiees ef llieseliEis. ~re•<iEiiR§ 
1:113 to a mmEiFAum 70% of ti=Je aRAual RitregeA 
FOE!I:JirerneRts fer raermaRent Ray or f3ast~:~re fields. 
The aRAHal ~eiiHtaet leaEiiR§ rates, the ~re\·ieHs 
year's a~~lieEI ilieseliEis; eitre§eR aAEI mieeralizatieR 
rates aeEI sail ~hes~herHs levels shall lle eeesieereEI 
iR the Elesi§R ef ~repeseEI sHilse~HeRt a~~lisalieR 
~ 

ll. StaeEiarEI sle~es aRe te~e§ra~hy. Ueiferm 
applisatiee ef llieseliEis at a~~reveEI rates te ~ermilteEI 
sites with staeEiara sle~es ef 8.0% er less will ~re>JiEie 
aeee~tallle weteetieR ef water ~Halily. BieseliEis shall 
eel lle a~~lieEI te site sle~es eJ<GeeEiiR§ 1a%. 
BieseliEis sheHIEI lle Elireetly iejeeteEI iRte sails eA sites 
exRillitiR§ slopes exoeeEiiR§ 12% HAiess llest 
FRaRagemeRt J3rastices are ~;~tilized ta minimize sail 
eresieR. BieseliEis shall lle ieeer~erateEI (mixeEI withiR 
the eermal ~levi layer withiR 48 heHrs) if: (i) a~~lieEI eR 
SHIIivatea sites e><FiieitiA§ sle~es ef 8.0% er mere; (ii) 
syrfaee a~~lieEI te llare §F9HREI (less lhaR eO% 
HAifermly eeverea lly stalks, viees, slHilllle, ete.) wilhiR 
aey ~ertiee ef the ~ermitteEI site; er (iii) a~~liea te sails 
ElYriA§ ~erieEis ef lime seils may lle sHiljest te fre~HeRt 
~eeEiiR§ frem syrfaee water flews as ElefieeEI by sail 
sHrvey iAfermatieA. BieseliEis sF\all Ret be applies te 
sites with avera§e sle~es exeeeEiiR§ 5.0% if: (i) site is 
eHitivated aeEI §FSHRe is frazee; er (ii) site is fallew 
greHREI er llare §FBHAEI aeEI ap~lisatiee weHie eeeHr 
betv:eee Oeteber 1 €l aea Marsh 14 time peries aes ee 
agreeemisally jHstifiee ere~ is te be ~laeleEI wilhiR a 
:JQ Elay peries fellewiR§ a~~lieatieR. 8ieseliss may be 
a~~lieEI ee sites with sle~es "~ le 8.0% if the 
applieatiee eem~lies with aeee~leEI RHlrieRI 
maRa§ORWRt J3F3Gtices or an 3flJJFO'I09 soil 
eonservatien 13laR, or dO% or mere crop residi:Je 
remains on tAo grettmJ s~;~Fface fallowiRg iRcorporatioR 
efthe llieseliss. 

e. O~eratieRs. iiR e~eralieR ~laR, iReiHSiR§ speeifis 
seseri~tiees ef sites resei,•iR§ bieseliss shall be 
sHbmittes aes evaiHales fer issHaRee ef a eperatieR 
~ermil iR aesersaRse with 12 V.I\C a aBa 200 er 12 
VAG a §8§ 240 ~'\l'l'eRaiJ< B). The eperatieR plaR 
shall speeify the prepesea site maRa§emeet ~raetiees 
iesiHSiR§ sreppiR§ restrietieRs aea assess eeetrels 
(Tallie 10). The e~eratieR ~laR sRall iRsiHae RHirieet 
maea§emeel re~Hiremeets fer all sites ewRea er 
eperateEI iR eeRjHRSlieR witR eeRfiRe8 aeimal feesiR§ 
eperatiees as ElefiRea by the State '.'Vater CeAtrel 
Bears. Bieselias sRall Ret lle ·~~lies te sites fer whish 
SF9~S iRI8AS8S fer aires! hHm8R S9ASHm~tieA 
(eeesYmea wi\ReHt ~resessiR§ ts elimieate paths§eRs) 
will lle ~rewA wilRiR 18 meRIRs ef ap~liealieR, HRiess 
IRe lliesslias Rave lleeA sHiljestes te a ~reeess 
se~YeAse eperated te elimieate patRs~ees as ·•erifiea 
~Y asse~tallle meeiteriA§ aea testiA§. Reel ers~s 
ieteeeea fer Elireet RHmaR eeesHm~tieA may lle 
sYiljeet Is aEieitisRal time restrietieRS iR aseerEiaRse 
witR the siHs~e trealmeAt HAil ~reeesses (Tallie 10). 
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~mteG~atw..,e--vAtMh-i·G­

eha~ler will Rat eaHse health hazards, walef--<l"alily 
se§rasatieA, er reeder the seil HRSH~allle-for-4Y!Hff! 
laea Hse. The ~reveRtieR ef ~Hillis RHisaeses sHeh as 
deeHmeRtee iRterlereeee wilfl Hse ef aEijaoent 
~re~erty, the traekiR§ ef llieselies aRB seil mixlYres 
eels reaaways at field eRtraeees, els., seall lle 
aaEiresseEI lly appropriate ~ela maAa§emeAt ~raetises. 

(1) Fiela maRagemeRt. TAe a~~lisalieA rate ef all 
a~~lieatien e~Hi~meAt shall lle reHtiRely measYreEi 
as Eleseri~ed iA aR appreveEI siHd§e maeagemeet 
~laR aRS every effert shall lle maEie te eRsHre 
HRiferm a~~lieatieR sf llieselias iR aeseraaAee with 
a~wevea maximym sesigR leaeieg rates. bi~yia 
siY<l§es shall Ret lle a~~lieEI at rates el<seeEiiR~ 
14,000 galle As per aere, ~er applieatisR. A~~lisatieR 
vehisles sesHIEl lle sHitallle fer Hse ee agrieH~Yral 
laea. Bieselies applies te eitRer eHiti•;ateEI greHRB 
with sle~es el<eeeaiR§ 8.0% ee mere IRan 10 asres, 
er te aAy llare §F9HR£l sRall lle ieserperated withiR 
4 8 heHrs ef a~~lieatieR ef siHe§e, far aey ~artieR ef 
tl=le site, te minimize nan paint se~:~rse nmoff. 
PastHre aea Ray ~elds sReYid lle grazes er eli~pee 
ts a §rass height sf feHr aee six ieeAes er less, 
res~eetively, ~rier te llisseliss ap~lieatieR HRiess IRe 
llieselias eaR lle HRifermly a~pliea se as Ret te mat 
sewR IRe >Je§elati\•e sever sa that site vegelalieA 
eaR lle eli~~eEI Is a hei§RI ef a~preximately feHr 
iAeRes withiA eee week ef IRe siHS§S a~~lisatieA. 
BieseliEis a~~lieatieR SRall eat lle maEie syriA§ times 
whee the seaseeal RigR water taele ef the sail is 
wiiRiA 1 a iAsRes ef tRe greHRa sHrfaee. SHrfase 
a~plieatieR ef ~ieseliBS shall AS! B8 maae te 
sHiti•1atea er llare §FSHAB ee•;eree witR iee. 1-lewever 
llieseliEis may lle ·~~lies le sRew eeverea greHRS if 
the sAew sever <lees est e><eeee ae average aepth 
sf eee ieeh anEI tRe sesw aRa llieselies are 
immeaiately iAssr~erates. Dry sr dewalereEI 
llieseliEis may lle ·~~lies te frezeR greHRB eely if: (i) 
site sle~es are a.O% er less; (ii) 200 feet vegetative 
(i.e., Rei llare §FSHREl) llHffer is maiRtaieee !rem 
syrfaee water seHrses; (iii) eRtire ap~lieatieR site is 
Ret llare greHREI aea the site seils are eharaeterizes 
as well araiAea. VVReR lliessliEis are laRd ·~~lies 
lletweeR Marsh 1 § aRB Oeteller 1 a, erep ~laRtiRg 
fellewiR§ eisselias a~plisatieR SR9HIEI tal<e ~lase 
witRiR a :JO say ~eriea. If eieselias are ·~~lied 
lletweeR Oeteeer 18 aREI Marsh 14 te eHitivated 
laed, IRe average site slepe shall Ret exeeed §.0% 
aRs tRe era~ sheHia lle ~laeted ee later !Ran the 
S~FiR§ ~laRiiR§ seaSSR witRiR Sil< meRIRS ef 
applisatieR. AaditieAally, fer llieselias iessr~eratieR 
inte eHitivatea laRa wRieFI sees Rat ""~~ert 
vegetatiee er aEie~Hate srep resi8He: 

(a) 1\~~lisatieR seall lle lim[ted te sle~es averagieg 
§.Q% or less. A'lerage slepes greater tl=lan 13.9% 
aee "~ te aeEI ieeiHsieg 8.0% may lle Hsea if the 
eieseliEls 8l'l'iieati9A is iA eempliaAS8 witA RHtrieRI 
maRa§emeRt praetiees, ae a~~reved Seil 
Censervatien Plan, er 3Q% er greater srej3 resi8ble 
mmains after 8ieseli8s inserperatien. 
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(9) 8~1feFs el 1 gg feet feF s~Fiase a~~lisatieR aRs 
§0 teet feF ·~es~Fiase a~~lisatieR SRall ee 
maiRtaiRes te ~eFeRRial stFeams aRs eteeF 
S~Ffase wateF 9esies. 

(6) 8ieseliss SRall ee iRjestes SF iRSSF~eFates 

WitRiR 24 R9"FS. 8"9s"Ffase iRS9F~9FatieA 
inGII;JEtes either direst ifljestien, er ineerf)oratian 
witRiR 24 ee"FS el a~~lisatieA. StaRsaFs sle~e 
BAS sulfeFS a~~ly it: (i) ve~etatieR 9F ase~"ate 
ere~ residue is ~FeseR!, (i~ ~laRiiR!J is te essur 
wileiR a :lO say ~eFies alteF a~~lisatieA. 

(5) Frequent be/ow-agronomic application rate 
involves frequent applications of biosolids on 
permanent pasture or hay at less than the PAN 
requirement listed in Table 11. Frequent below­
agronomic application rates shall be calculated 
using one of the following options: 

(a) A maximum of 70% of the nitrogen 
requirement of the permanent pasture or hay crop 
can be applied on an annual basis. The 70% 
application rate shall be calculated after 
accounting for the previous two years' applied 
biosolids nitrogen mineralization rates. 

(b) A maximum of 50% of the nitrogen 
requirement of the permanent pasture or hay crop 
can be applied on an annual basis. It is not 
necessary to account for the previous two years' 
applied bioso/ids nitrogen mineralization rates 
under this option. 

For systems designed for frequent be/ow-agronomic 
rates, surface and groundwater monitoring and a 
certified nutrient management plan shall not be 
required. Soil phosphorus levels shall be 
considered in the design of proposed subsequent 
application rates. On warm-season grasses and 
alfalfa, no application shall be made between 
September 15 and March 15. 

b. Standard slopes and topography. Management 
practices specifying uniform application of biosolids at 
approved rates should be established in accordance 
with standard slopes. Agronomic practices and crop 
growth on sites with slope of not greater than 5.0% will 
provide acceptable protection of surface water quality 
during the active growing season. If biosolids are 
applied to site slopes greater than 5.0% during the 
period of November 16 of one year to March 15 ofthe 
following year certain Best Management Practices 
(BMP's) should be utilized (see subdivision 3 c (1) of 
this subsection). Bioso/ids should be directly-injected 
into soils on sites exhibiting erosion potential unless 
other best management practices are utilized to 
minimize soil erosion and the potential of nonpoint 
runoff. Bioso/ids shall not be applied to site slopes 
exceeding 15%. Bioso/ids shall be direct-injected or 
incorporated (mixed within the normal plow layer within 
48 hours) if: (i) applied on sites with less than 60% 
uniform residue cover (stalks, vines, stubble, etc.) 
within any portion of the site; or (ii) applied to soils 

during periods of time soils may be subject to frequent 
flooding as defined by soil survey information. 

c. Operations. 

(1) Field management. The application rate of all 
application equipment shall be routinely measured 
as described in an approved sludge management 
plan and every effort shall be made to ensure 
uniform application of biosolids within sites in 
accordance with approved maximum design loading 
rates. Liquid sludges shall not be applied at rates 
exceeding 14,000 gallons per acre, per application. 
Sufficient drying times shall be allowed ·between 
subsequent applications. Application vehicles 
should be suitable for use on agricultural land. 
Pasture and hay fields should be grazed or clipped 
to a height of approximately four and six inches, 
respectively, prior to biosolids application unless the 
biosolids can be uniformly applied so as not to mat 
down the vegetative cover so that the site vegetation 
can be clipped to a height of approximately four 
inches within one week of the biosolids application. 
If application methods do not result in a uniform 
distribution of biosolids, additional operational 
methods shall be employed following application 
such as dragging with a pasture harrow, followed by 
clipping if required, to achieve a uniform distribution 
of the applied biosolids. 

When biosolids are applied to site slopes greater 
than 7. 0% between the period of November 16 of 
one year, and March 15 ofthe following year, one of 
the following practices shall be used to prevent 
runoff and soil loss: 

(a) Biosolids are surface applied or subsurface 
injected beneath an established living crop such 
as hay, pasture, or timely planted small grain or 
cover crop; 

(b) Biosolids are surface applied or subsurface 
injected so that immediately af/er applicotion the 
crop residue still provides at least 60% soil 
surface coverage; or 

(c) Biosolids are applied by surface application or 
subsurface injection and the site is operated in 
compliance with an existing soil conservation plan 
approved by the U.S.D.A. Natural Resource 
Conservation Service and will remain in 
compliance after any subsequent tillage operation 
to incorporate the biosolids. 

If site slopes exceed 5.0% up to 7.0%, bioso/ids can 
be applied by surface application or subsurface 
injection followed by: (i) incorporation within 48 
hours of application if crop residue still provides at 
least 30% soil surface coverage immediately 
following incorporation, or (ii) ridge tilling or chisel 
plowing within 48 hours of application; during the 
period of November 16 to March 15 of the following 
year. The site should be chisel plowed or ridge tilled 
predominately along the contour so that uniform 
parallel ridges of four inches or greater are created 
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that will improve soil roughness and reduce runoff. 
Consideration should also be given to the use of 
similar practices on slopes of 5.0% or Jess when 
feasible for applications during the late fall and 
winter. 

Bioso/ids application shall not be made during times 
when the seasonal high water table of the soil is 
within 18 inches of the ground surface. Bioso/ids 
may only be applied to snow covered ground if the 
snow cover does not exceed one inch and the snow 
and bioso/ids are immediately incorporated within 24 
hours of application. Liquid sludges may not be 
applied to frozen ground. Dry or dewatered sludges 
may be applied to frozen ground only if: (i) site 
slopes are 5. 0% or less; (ii) a 200-foot vegetative 
(i.e., at least 60% uniformly covered by stalks or 
other vegetation) buffer is maintained from surface 
water courses; and (iii) the entire application site has 
uniform soil coverage of at least 60% with stalks, 
vines, stubble, or other vegetation and the site soils 
are charactenzed as well drained. 

When biosolids are land applied between March 15 
and September 1, crop planting following biosolids 
application should occur within a 30-day period. 
When bioso/ids are applied to sites between 
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September 1 and November 16, an agronomically 
justified crop capable of trapping plant available 
nitrogen such as small grain shall be planted within 
45 days of the application of biosolids or prior to 
November 16, whichever comes first, or an 
established cool season grass sod or timely planted 
small grain crop shall be present The crop planted 
should be capable of germination and significant 
growth before the onset of winter so the plant is able 
to use available nitrogen released by the biosolids. 

On sites with a high leaching index (greater than 1 0) 
as defined by the Deparlment of Conservation and 
Recreation, an established cool season grass or 
timely planted small grain crop should be present 
when biosolids are applied to such sites between 
November 16 and December 21. 

(2) Standard buffer zones. If slopes are greater than 
7.0% and biosolids will be applied between November 
16 and March 15, standard buffer distances to 
perennial streams and other surface water bodies 
shall be doubled. The location of land application of 
biosolids shall not occur within the following 
minimum buffer zone requirements: 

Minimum Distances (Feet) to Land Application Area 

Adjacent Features 

Occupied dwellings 

Water supply wells or springs 

Property lines 

Perennial streams and other 
surface waters except intermittent streams 

Intermittent streams/ 
drainage ditches 

All improved roadways 

Rock outcrops and sinkholes 

Agricultural drainage ditches 
with slopes equal to or less than 2.0% 

Surface Application''' 

200ft. 

100ft. 

100ft. 

50 ft. 

25ft. 

10ft. 

25ft. 

10ft. 

Note: 11
! Not plowed or disced to incorporate within 48 hours; 

Incorporation Wintel2! 

200 200 

100 100 

50 100 

35 100 

25 50 

5 10 

25 25 

5 10 

121 Application occurs on average site slope greater than 7.0%, during the time between November 16 of one year and March 15 of the following 
year. 

The staled buffer zones to adjacent property 
boundaries, surface waters, and drainage ditches 
constructed for agricultural operations may be 
reduced by 50% for subsurface application (includes 
same day incorporation) unless state or federal 
regulations provide more stringent requirements. 
Written consent of affected landowners is required 
to reduce buffer distances from property lines and 
dwellings. In cases where more than one buffer 
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distance is involved, the most restrictive distance 
governs. Buffer requirements may be increased or 
decreased based on either site specific features, 
such as agricultural drainage features and site 
slopes, or on biosolids application procedures 
demonstrating precise placement methods. 

(3) Monitoring. Groundwater and surface water and 
soils monitoring may be required for any frequent 
application sites (reach agronomic rate more than 
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once in three years) for which a potential 
environmental or public health concern is identified 
by the commissioner in accordance with this 
chapter. Groundwater monitoring should not be 
required for infrequent application of biosolids. 

B. Forestland (Silviculture). Silvicul!ural use includes 
application of biosolids to commercial tirnber and fiber 
production land, as well as federal and state forests. The 
forestland may be recently cleared and planted, young 
plantations (two-year-old to five-year-old trees) or established 
forest stands. 

1. Sludge standards. Refer to Article 3 of this part. 

2. Site suitability. Site suitability requirements should 
conform to subdivision A 2 of this section. The soil pH 
should be managed at the natural soil pH for the types of 
trees proposed for growth. 

3. Management practices. 

a. Application rates. Biosolids application rates shall 
be detennined by the division in accordance with the 
provisions of 12 VAG 5-585-510 A 3 and based on 
nitrogen uptake rates and yields as recommended in 
information provided by the Virginia Department of 
Forestry. 

b. Operations. 

(1) Field management. 

(a) High pressure spray shall not be utilized if 
public activity is occurring within 1 ,500 feet 
downwind of the application site. Public access to 
the site shall be adequately limited or controlled 
following application (Article 3 of this part). 

(b) The operations should only proceed when the 
wind velocity is less than or equal to 15 miles per 
hour. When high pressure spray is used windless 
conditions are preferred for such operations. 

(c) Biosolids application vehicles should have 
adequate clearance to be suitable for silvicultural 
field use. 

(d) Application scheduling should take into 
account high rainfall periods and periods of 
freezing conditions. 

(e) Monitoring requirements shall be site specific 
and may include groundwater, surface water or 
soils, for frequent application sites. 

(2) Butter zones. Buffer zones should conform to 
those for agricultural utilization. Refer to Table 2. 

C. Reclamation of disturbed land. Biosolids applied at 
rates exceeding the agronomic rate may reclaim disturbed 
land in one or more of the following ways: (i) surface or 
underground mining operations, (ii) the deposition of ore 
processing wastes, (iii) deposition of dredge spoils or fly ash 
in construction areas such as roads and borrow pits. 
Reclamation of disturbed land is within the jurisdiction of the 
Virginia Department of Mines, Minerals and Energy. That 
department should be contacted concerning issuance of a 

permit for these operations. The land reclamation operation 
plan should be prepared with the assistance of the Virginia 
Department of Conservation and Recreation, the Soil 
Conservation Service and the Virginia Cooperative Extension 
Service. 

1. Sludge standards. Refer to Article 3 of this part. 

2. Site suitability. Site suitability requirements should 
conform to subdivision A 2 of this section. Exceptions 
may be considered on a case-by-case basis. 

3. Management practices. 

a. Application rates. The application rates shall be 
established llases eA by the division in accordance with 
12 VAG 5-585-510 A 3 and the recommendation of 
appropriate agencies including the Virginia 
Department of Mines, Minerals and Energy and the 
appropriate faculty of the Department of Crop and Soil 
Environmental Sciences of the Virginia Polytechnic 
Institute and State University. 

b. Vegetation selection. The land should be seeded 
with grass and legumes even when reforested in order 
to help prevent erosion and utilize available plant 
nitrogen. The sludge management plan should 
include information on the seeding mixture and a 
detailed seeding schedule. 

c. Operations. 

(1) The soil pH should be maintained at 6.0 or above 
if the cadmium level in the biosolids applied is at or 
above 21 mg/kg. during the first year after the initial 
application. Soil samples should be analyzed by a 
qualified laboratory. The application rate shall be 
limited by the most restrictive cumulative metals 
trace element loading (Table 9). 

(2) Surface material should be turned or worked 
prior to the surface application of liquid biosolids, to 
minimize potential for runoff, since solids in liquid 
sludge can clog soil surface pores. 

(3) Unless the applied biosolids are determined to 
be Class A or have been documented as subjected 
to Class I treatment, crops intended for direct human 
consumption shall not be grown for a period of three 
years following the date of the last sludge 
application, unless the crop is tested to verify that 
the crop is not contaminated. No animals whose 
products are intended for human consumption may 
graze the site or obtain feed from the site for a 
period of six months following the date of the last 
biosolids application, unless representative samples 
of the animal products are tested after grazing and 
prior to marketing to verify that they are not 
contaminated. 

12 VAC 5-585-520. Distribution or marketing. 

A. Exceptional quality. Distribution or marketing provides 
for the sale or distribution of exceptional quality biosolids or 
mixtures of Class I treated biosolids with other materials such 
that the mixture achieves the Class A pathogen control 
standard. Distribution or marketing of Class I treated 
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biosolids which have been mixed with inert materials may be 
approved on a case-by-case basis. Inert materials shall not 
contain pathogens or attract vectors. Use of such m;xtures for 
agricultural purposes should be evaluated through proper 
testing or research programs designed to access the suitability 
of the material for such use. Exceptional quality biosolids 
marketed as fertilizers or soil conditioners, must be registered 
with the Virginia Department of Agriculture and Consumer 
Services. The permit applicant shall obtain such registration 
prior to issuance of a permit by the commissioner for 
residential, agricultural, reclamation or silvicultural use. 

1. Because of the high potential for public contact with 
distributed and marketed sludge or sludge products, only 
biosolids processed to meet criteria specified for Class I 
treatment process sequences designed to eliminate or 
further reduce pathogens (PFRP), shall be sold or given 
away for application to land. In addition, the biosolids 
must meet vector attraction reduction requirements, and 
other quality standards (Table 9) as required for the 
intended use. 

2. Exceptional quality biosolids may be distributed and 
marketed in either bulk amounts (unpacked) or as a 
bagged product. For purposes of this chapter, a bulk 
use quantity of biosolids will be defined as a volume of 
that sludge product containing 15 dry tons or more of 
sewage sludge. Application of bulk use quantities of 
exceptional qual'lty biosolids to home vegetable gardens 
shall not exceed an equivalent annual loading rate of 
approximately one pound dry weight of biosolids per 
square loot (garden products may constitute a significant 
portion of a family diet and the amount of applied 
biosolids cannot be specifically controlled as in 
agricultural use). Exceptional quality biosolids can 
ideally be used as soil amendments for horticulture and 
landscaping purposes such as: 

a. Use in potting soil mixes; 

b. Use for seed beds, for establishment of grass and 
other vegetation and for topdressing of existing lawns 
and landscape vegetation. 

3. Only exceptional quality biosolids produced from an 
approved sludge processing facility can be distributed 
and marketed. Biosolids sold for use as soil 
amendments or fertil'lzers must be registered with the 
Virginia Department of Agriculture and Consumer 
Services. Approved sludge processing facilities are 
those facilities constructed and operated in compliance 
with required permits. Approved methods of Class I 
processing for biosolids for distribution or marketing 
include, but may not be limited to, the methods 
described in Article 3 of this part. 

B. Permits. Any owner who proposes to distribute or 
market exceptional quality biosolids or materials derived from 
Class I biosolids (distributor}, including soil additives or 
compost in bulk use quantities, shall be required to obtain a 
written approval issued by the State Health Commissioner 
The derived material shall achieve acceptable vector 
attraction reduction standards and contain acceptable levels 
of solids and pollutant concentrations in accordance with this 
chapter. A permit for distribution or marketing is not required 
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provided that an operation permit has been issued lor land 
application of the processed material as part of either an 
approved sludge management plan (12 VAC 5-585-140 H) or 
an approved operation plan (12 VAC 5-585-240). Approval of 
the distribution of bulk use quantities of exceptional quality 
biosolids is not required for a holder of a valid permit that 
authorizes distribution in bulk use quantities. All requests for 
bulk use approval shall be directed initially to the appropriate 
field office of the department. The Virginia Department of 
Environmental Quality, the Virginia Department of Agriculture 
and Consumer Services and the Virginia Department of 
Conservation and Recreation may participate in the review of 
such permits involving land application. Ar. operation permit 
for distribution of bulk use quantities of e><ce~tieeal ~uality 
biosolids will require the submittal and review of an 
acceptable distribution information sheet as described in this 
chapter. The approval of a distribution information sheet for 
bulk use quantities of exceptional quality biosolids will be 
issued in the form of a letter of approval of such use by the 
department's field offices or the Division of Wastewater 
Engineering. 

The permittee shall maintain records on the sludge 
processing facility operation, maintenance and laboratory 
testing. Records shall be maintained for all samples to 
include the following: (i) the date and time of sampling, (ii) 
the sampling methods used, (iii) the date analyses were 
performed, (iv) the identity of the analysts, (v) the results of 
all required analyses and measurements. The records shall 
include all data and calculations used and shall be available 
to the department for inspections at reasonable times. All 
required records shall be kept for a minimum of five years. 

C. Information furnished to all users. ~ 
Biosolids distributed for public use in Virginia shall have 
proper identification of the producer and a description of the 
product including an acceptable statement of quality based 
on representative analytical testing. This information shall be 
provided by the owner in either brochures for bulk distribution 
or by proper labeling on bagged material. Labeling 
requirements should be addressed in a management plan or 
in the operation and maintenance manual for the processing 
facility. Users of ~iosolies shall ~e inforfflee that ti1e supplied 
material is net to Be ttseEI te grow mllshroemc as a f.eo8 smp-: 

Information provided to users of e><seplienal qCJalily 
marketed or distributed biosolids should note the following: 
(i) the nutrient content, (ii) the acceptable land application 
rates, (iii) the CCE value, the pH afl<!, (iv) the neeessaf')' 
presa"tiens to 13e fellewee when hanelin§ mmeptienal ~"ality 
BiosoliE!s. \A'Ren BiosoliEis are !aAEf 3J3J3Iie8 on reside-Atiffi.-ef 
P"l>lis sentast (reereatien) sites, the lellewin§ restrictions 
awJy; to follow the stated directions for use, and (v) that for 
any uses not specified the user should contact the distributor at 
a listed address or telecommunications number. 
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1. <Oxeeptienal ~cality 13ioselies shecle net tJe spread 
€luring 13resiJ3itation events or swead on !and 'nith slof3o 
§realer than B.O% (eight feet rise in 100 feet), ""less a 
SHital31e ve§etative sever is previeee er tfle IJieselies aro 
inserperatee witi'lin ti1e topsoil ifflmeeialely iellewifl§ 
8J3J3Iication. 

2. The applisatien site witi1 s"itasle vegetative Grwel' 

she"lrJ net exseee a slope of 12% unless IRe eJ<eeptior>al 
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~"ality ~ieseli~s are te be iAserperatod -(rotetillea or 
dissed) "Jitl1in 48 he"rs alter application. 

a. S"rfase a~~lisation net fellewe<l ey iA'IffleEliale (same 
<Jay) inserporation she"ld not ese"r en: (i) snow severed 
areas, (ii) any ~eorly draineo soils if the water tal31e is 
within 18 inches of the gre"ml s"rfase, (iii) ar<>as 
exhillitiA§ seasonal ~ending, (iv) tl1e 26 year ~oeEiplain 
as defines and delineates 13y asseptal31e ffleti1oes, (s"sh 
as fteed i1a2ard s"rveys). 

4. lana applisation sho"IEI net eso"' within 1QQ feet of a 
P"l31is water so"rse, nor §Q feet ol a private s"pply 
unless tile flFivate owner consents. 

§. P"blis assess te the site sM"Id be sentmlleEI to avoid 
direst RUffian contast aurin§ ane irnffieeiately (same eay) 
fellowing the s~rea~ing e~erations. 

The pmsessing facility owner shall estasliso tee means to 
~revi~e inferfflatien a\•ailable at the sluoge pFesessing site, 
fer ins~estien l>y the oe~arlfflent. Such in!eFrnatien sRall 
desufflent the distribution ef exce~tienal q"ality sieseli<Js to a 
sin§le 8istritu:Jter or ~:~ser in 91dlk b!SO E.Jl:lantities e:rceoEiing 50 
cullis yards in a ~eriee ef ~ve consecutive <lays. This 
eesumentatien shall inel"de the naffie ane asdress of llulk 
Elistrill"ters ami ll"lk "sers ana a eessription of IRe intended 
!J£8-01 sulk use ~"antities. All useFG of IJ"Ik use arne"nts toat 
me bltilized er stmeEf en a sin§le senti§JlJOioiS site sl=lall be 
FeEfl;lireG to f3Fevi8e information iEfeRtlfyln§J that locatien to the 
a'.sk.suter to be fumisloed le the department upen re~uest. 
TRe applied amo"nts of exseptienal q"ality 13iosolies sho"ls 
be maintaineEi within resommenEieEI vel~;~mes er wei§hts per 
s~uare aFea. Sioselids see"IEI lle ap~lies evenly ana sho"ld 
net be stesl•piles in afflo"nts e><seeaing 1 GO ""sic yards en 
unline€1 greund SI:Hfaces fer more tRaA seven censecl:!tive 
Elays ~:~nless aGieEjl:late severing is woviEieEI ta FJFO'ICnt 
petenlial water q"ality presleFRs freA'I essurrin§. E"septions 
to tee req"iFefflent to wovifle severing may ~e grantee if tee 
ar~'.isarn sat;,sfec\or'.ly semonstrates that water ~"ality 
~ellutien will se ~reventes in the a~senee ef soveriR§. 
S"rfaee applisatiens ef e>meptieeal ~"ality ~ioseliss sho"ls 
be restrieteEt to such thiel<ness fer wtlicR a uniferFR 8f3plication 
oan Be obtaine€1. Users of non9ull< arnoi:Jnts of mccef!tional 
q"ality bieselids shall ~e ase~uately iAferrneEI ef ~ro~er site 
m-aRa90FRent j3rastices as for AeFRe garSen ~:~so. 

D. Distribution information. A Distribution information fefm 
shall ~e ~revised should be maintained by the sludge 
processing facility owner or holder of an operation permit for 
distribution or marketing (distributor) and completed by any 
single biosolids distributor or user ~ receiving bulk use 
quantities of "nblenseo exseptienal ~uality marketed or 
distributed biosolids of more than 50 cubic yards during a 
period of five conseeutive tlays of 24 consecutive hours or 
less. Copies of this farm shall information should be 
maintained by the sludge processing facility. Such reserds 
sAall or distributor and be made available upon request by 
the division. This form shall eeetain These records should 
include the following information, as avaflai31e, at a minimum: 

1. Date; 

2. Name, address, and phone number of user; 

3. Amount of exceptional quality biosolids obtained; 

4. Location and property owner where biosolids are 
being used; 

5. Size of area where biosolids are spread; 

6. Proximity of site to closest river or water supply 
source; and 

7. Description of site uses. 

Only the information listed in subdivisions 1 through 4 shall 
be necessary for submission by a biosolids distributor. 

The department reserves the right to prohibit the 
distribution of bulk use quantities of biosolids when it appears 
that such distribution is being accomplished in such a manner 
so as to circumvent the foregoing requirements. 

E. Other uses. The use of a nonhazardous sewage 
sludge product, such as incinerator ash, will be evaluated on 
a case-by-case basis as provided for by this chapter. 

12 VAC 5-585-530. Sludge disposal. 

Permits for sludge disposal practices will be issued through 
other state and federal regulations and are not subject to this 
chapter. Such practices may include: 

1. Incineration. Emission quality control requirements 
will be established in accordance with state and federal 
regulations. The generated ash is required to be 
properly managed in accordance with local, state and 
federal regulations. Applicable regulatory requirements 
in addition to these re§"latiens this chapter may involve 
permits issued by the appropriate state and federal 
agencies. Buffer separation requirements will be 
established on a site specific basis in accordance with 
the applicable regulations. 

2. Landfill. Management of stabilized sludge suitable for 
topdressing of completed landfill areas will be subject to 
state and federal regulations. Codisposal of sludge 
within municipal solid waste landfills is subject to state 
and federal regulation. Codisposal requirements have 
included: 

a. Stabilization treatment of sludges. 

b. Dewatering of sludges by methods designed to 
achieve a suspended solids level of 20% or more, or a 
treated sludge sample passes the paint filter test 
standards for free water. 

c. A nonhazardous declaration from the owner. 

3. Lagooning (surface disposal). When these facilities 
are closed by burying the wastes in place, they may be 
considered to be surface disposal sites. A closure plan 
shall be provided to the appropriate agencies. 

4. Dedicated sites. The primary purpose of surface 
disposal sites is to allow frequent long-term sludge 
application at a single location at amounts which exceed 
agronomic rates but not for the purpose of reclaiming 
disturbed soils. Sludge disposal operations on dedicated 
sites will be subject to local, state and federal regulations 
including site management practices. Permits will be 
issued through state and federal regulations to protect 
public health and the quality of state waters. Any 
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dedicated site may be subject to local zoning 
requirements and may be recorded as a dedicated site in 
the appropriate circuit court deed book (Table A-3). 

12 VAC 5-585-550. Biosolids characteristics; nutrients; 
heavy metals trace elements; organic chemicals. 

A. The primary agronomic value of biosolids, the nutrient 
content, shall be established prior to agricultural use. The 
applied nitrogen and phosphorous content of biosolids shall 
be limited to amounts established to support crop growth. 
Nitrate nitrogen developed as a result of biosolids application 
shall be controlled in order not to accumulate in groundwater 
as a pollutant. Thus, the amount of biosolids applied to land 
shall be restricted based on the nitrogen requirements of the 
crop grown on the amended site immediately following 
application (agronomic rate). In addition, soil erosion and site 
runoff should not result in phosphorous pollution of surface 
waters as a result of surface application of biosolids. The 
results of approved groundwater monitoring programs may 
be utilized to verify frequent application rates. 

B. The heavy metal content of biosolids may restrict the 
application rate below the agronomic rate. However, 
municipal biosolids would not normally contain excessive 
heavy metal concentrations unless a significant amount of a 
high metal content wastewater without pretreatment is 
routinely discharged into the municipal system. If a biosolid 
contains heavy metal concentrations below the ceiling values 
listed in Table 8, or is processed and evaluated as 
exceptional quality biosolids, the application rate for 
agricultural use shall be unrestricted up to the agronomic rate 
for infrequent applications. The accumulated amount of 
heavy metals trace elements can restrict the application rate 
for frequent applications of biosolids. 

C. Municipal bioso!ids can contain synthetic organic 
chemicals from industrial wastewater contributions and 
disposal of household chemicals and pesticides. Municipal 
biosolids typically contain very low levels of these 
compounds; however, biosolids may be required to be tested 
for certain toxic organic compounds prior to agricultural use 
(Table 13). If performed and validated, these test results 
shall be utilized to evaluate the maximum allowable annual 
loading rate for the tested biosolids. If analytical test results 
verify that biosolids contains levels of organic chemicals 
exceeding concentration limits incorporated in federal 
regulations or standards, appropriate restrictions shall be 
imposed for agricultural use of that biosolid. 

12 VAC 5-585-560. Biosolids treatment. 

A. Stabilization. Biosolids treatment processes are 
primarily designed to increase the solids content of the 
biosolids by separation and removal of liquid and are 
designed to stabilize the solid fraction through biochemical 
conversions that inactivate pathogens and reduce vector 
attraction characteristics and the potential for odor 
production. Such treatment should be designed to improve 
the characteristics of the biosolids for a particular 
use/disposal practice, increase the economic viability of using 
a particular practice and reduce the potential for public 
health, environmental and nuisance problems. 

Volume 13, Issue 17 

Proposed Regulations 

B. Class I treatment. Class I treatment may be achieved 
by process sequences to further reduce (PFRP) or eliminate 
pathogens, i.e., Class A pathogen control. Class I treatment 
methods reduce all pathogens potentially contained in 
biosolids or septage to a level below specified limits (Table 
3). Class A microbiological standards and an acceptable 
solids content shall be achieved at the time biosolids are 
used or prepared for distribution or marketing in accordance 
with the appropriate management practices specified in this 
chapter. Class I treatment processes should include one or 
more of the following operations: 
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1. Heat treatment. The temperature of the biosolids that 
is used or disposed is maintained at a specific value for 
a specified period of time: 

a. When the percent solids of the biosolids is 7.0% or 
higher, the temperature of the biosolids shall be 50°C 
or higher; the time period shall be 20 minutes or 
longer; and the temperature and time period shall be 
determined using equation B-1, except when small 
particles of biosolids are heated by either warmed 
gases or an immiscible liquid. 

Equation B-1: D1 = (131,700,000)/IO(exp 0.1400(t) 

Where, 

D1 = time in days that biosolids temperature is t or 
more 

t = Biosolids temperature in degrees Celsius CC). 

exp = exponent or power that Base 1 0 is raised to. 

b. When the percent solids of the biosolids is 7.0% or 
higher and small particles of biosolids are heated by 
either warmed gases or an immiscible liquid, the 
temperature of the biosolids shall be 50oc or higher; 
the time period shall be 15 seconds or longer; and the 
temperature and time period shall be determined using 
equation B-1. 

c. When the percent solids of the biosolids is less 
than 7.0% and the time period is at least 15 seconds, 
but less than 30 minutes, the temperature and time 
period shall be determined using equation B-1. 

d. When the percent solids of the biosolids is less 
than 7.0% the temperature of the biosolids is sooc or 
higher; and time period is 30 minutes or longer, the 
temperature and time period shall be determined using 
equation B-2. 

Equation B-2: D2 = (50,070,000)/10(exp 0.1400(1)) 

D2 = time in days that biosolids temperature is t or 
more 

t = Biosolids temperature in degrees Celsius CC). 

e. The temperature of the biosolids is maintained at 
70oc or higher for a time period of 30 minutes or 
longer (Pasteurization). 

2. Heat drying. A process wherein dewatered biosolids 
cake is dried by direct or indirect contact with hot gases 
and the biosolids moisture content is reduced to 1 0% or 
lower. Direct drying is achieved when the biosolids 

Monday, May 12, 1997 



Proposed Regulations 

particles reach temperatures of aooc or higher. Indirect 
drying may involve the temperature of the gas stream 
measured at the point where the gas stream leaves the 
dryer. Indirect drying may be achieved when the wetbulb 
temperature of the gas stream leaving the dryer is in 
excess of aooc or the biosolids particles reach 
temperatures of aooc or higher. 

3. Thermophilic composting. A process using the within­
vessel composting method which maintains a treated 
biosolids temperature of 55oc or greater for three days. 
A process using the static aerated pile composting 
method which maintains a treated biosolids temperature 
of 55oc or greater for three days. A process using the 
windrow composting method which maintains a treated 
biosolids temperature at 55°C or greater for at least 15 
days during the composting period, and during the 
indicated high temperature period, there is a minimum of 
five turnings of the windrow. Operating temperatures are 
measured at the depth of 30 em from the surface of the 
compost mixture. As thermophilic composting processes 
are less efficient in destroying pathogens than other 
disinfection processes an additional storage of 
processed compost up to 30 days or more may be 
necessary to achieve an adequate level of vector 
attraction reduction as verified by testing prior to final 
disposition (Table 3). 

4. Thermophilic aerobic digestion. Liquid biosolids 
consisting of 50° or more waste biological liquid by dry 
weight, is agitated with air or oxygen to maintain one 
mg/1 or more dissolved oxygen at mid-depth, during a 
mean cell residence time of 10 days or more at 55°C or 
more. 

5. Alkaline (PFRP) stabilization. Thorough blending of 
an alkaline additive to digested biosolids in sufficient 
quantities to produce a mixture pH of 12 or more for a 
period of 72 hours or more with one of the following: (i) 
mixture temperature of 55°C for a minimum period of 12 
hours, (ii) mixture temperature of 70°C or more for a 
minimum period of 30 minutes or more. Such treatment 
may be followed by storage for an acceptable period of 
time to dry the mixture to an adequate dry solids content. 
Alkaline addition to undigested biosolids will be 
considered on a case-by-case basis with extensive 
monitoring used to verify the level of pathogen control 
achieved. 

6. Chlorine oxidation. A process of introducing high 
doses of chlorine (1 ,000 mg/1 to 3,000 mg/1) into the 
biosolids stream under low pressure (30 psig or more) 
producing a biosolids pH of four or less in order to 
achieve Class A microbiological standards (Table 3), 
followed by acceptable drying to achieve a suspended 
solids content of 30% or more. 

7. Alternative equivalent stabilization processes. The 
process operating parameters for alternative equivalent 
stabilization processes (PFRP) should be addressed, 
case-by-case, based on division evaluation of the results 
of adequate monitoring and testing programs (Table 3), 
with input from the USEPA staff, i.e., the Pathogen 
Equivalency Committee. 

C. Class II treatment. Class II Treatment may be achieved 
by Process Sequences to Significantly Reduce Pathogens 
(PSRP), i.e., Class B Pathogen Control. Class II treatment 
methods reduce bacteria (fecal coliform, fecal streptococci, 
enterococci) found in the treated biosolids or septage !we 1 Y, 
logs or more ('WG 32 fold) below the densities found in the 
raw biosolids to achieve a density of (e 6.31og10 per gram of 
total solids or less (Table 3)). Class B microbiological 
standards shall be achieved at the time the biosolids are 
removed and transported for land application in accordance 
with the management practices specified. Class II treatment 
processes may include one or more of the following 
operations: 

1. Anaerobic digestion. A process whereby biosolids 
are maintained in an anaerobic environment for a mean 
cell residences period ranging from 60 days at 20°C to 
15 days at 35°C. 

2. Aerobic digestion. A process of agitating biosolids 
with air or oxygen to maintain aerobic conditions for a 
mean cell residence period ranging from 60 days at 15°C 
to 40 days at 20°C. 

3. Low-temperature composting. A process using the 
within-vessel, aerated static pile or windrow composting 
methods, whereby the temperature of treated biosolids is 
maintained at a minimum of 40oC for five days. For four 
hours during this period the operating temperature of the 
treated biosolids exceeds 55°C. Additional storage of 
processed compost for 30 days or more may be 
necessary to provide the necessary level of vector 
attraction reduction prior to final disposition. 

4. Alkaline (PSRP) stabilization. A process where 
sufficient alkaline additive is blended with unstabilized 
biosolids to produce a minimum mixture pH of 12 after 
two hours of contact and a pH of 11.5 or more for 22 
additional hours or more, with storage for a period 
sufficient to produce an acceptable dry so1'1ds content as 
necessary for the method of final disposition. 

5. Air drying. Biosolids treated by methods similar to 
those listed above, but not meeting Class II Sf--ljj 

treatment standards are dried on sand beds or in basins 
with underdrains for a minimum period of three months, 
during which time the ambient daily temperature exceeds 
ooc and a dried biosolids are produced. 

l:l. Class Ill treatffient. Class Ill treatffient ffiay be 
ao~ievee by Prooess Se~"enoes te bewer Pat~e§ens (PSbP) 
t~at oan res"lt in Class B Pat~e§en Centrel. Class Ill 
treatment methetls can re9t:Jce 13athegenic 9acteria (fecal 
celiform, fecal strej3tececci, enterocecci) fot:JnEI in the treated 
bieseliEis er se~ta§e te 1.8 le§s (:l2 foiEI) belew t~e Elensities 
fe"nEI in t~e raw wastewater (Table :l). These weoesses ffiay 
inoi"Eie t~e lollewin§: 

1. l\Aaerol3ic Sigestion. A !3rosess wRerel3y tRe 
bieseli9s are maiAtained in an anaerebic envirenment fer 
a ~erieEI ef ne ffiere t~an §Q Elays at 2GoC er ne n1ere 
t~an 18 Elays at :la°C, res"ltin§ in a volatile seliEis 
retlt:Jctien ef less than ag%. 

2. AereSic di§Jestion. P 13rocess of agitatiR§J biosoliEis 
with air or oxygen to maintain aerebic contlitiens for a 
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period of mere than 40 Elays at 2QoC or no mere than §Q 
days at 15°C, rescltin§ in a volatile solias reEicetien el 
less than dg%. 

:J. Air Elrying. A prosess whereey partially digested or 
Alkaline senoitioned (pFI greater than 1 0.§) sledge or 
seFJtage is a!lowoEI to Grain or dry on an l:IAEierdraiAeEI 
surface or rneE!ia, or in lineEf 13asins, in which tAo 
siosoliEis layer is 24 inches thisk or less. The process 
FCE!Uires a minimum dryin§l time of three mantAs ane a 
resi9ual soli9s content of 20% or mere ml:lst Be I3FO'Iided 
in the 9iesolids salle. 

4. lagoon storage. A process wheFelly partially 
digesteEI or lime eonEiitioned (pFI §Feater than 10.5) 
slcEige oF seplage is stoFed in lineEI lagoons lor a peFioEl 
of 90 Elays ar mere at a tem!=)erah:JFO exceecting Q°C, ami 
a ElewateFSEllliosolids is prodcsed. 

6. Alkaline treatment. A pFosess whemlly scffisient 
alkaline additive is 91ended with a mixture of 
primary/seoomJary slt~Eige with more 1Ran Bm1a ·.vasto 
estivated siesolids 9y wei§ AI, to woElcse a pFI of 12 after 
two Ro"Fs of sontast. 

lie D. Additional treatment methods to provide disinfection 
of treated biosolids. Pathogen treatment processes may be 
enhanced by providing additional treatment methods to 
eliminate parasitic worms and ova (EH process sequence). 
Any of the processes listed below, if added to stabilization 
processes described previously, will further lower pathogens. 
Because these processes, when used alone, do not reduce 
nuisance odors and the attraction of vectors, they are 
considered to be supplementary to typical stabilization and 
pathogen treatment processes. 

1. Beta Ray Irradiation. 
irradiation of biosolids with 
least one megarad at 2°C. 

A process involving the 
beta rays at dosages of at 

2. Gamma Ray Irradiation. A process involving the 
irradiation of biosolids with gamma rays from certain 
isotopes, such as 60Cobalt and 137Cesium, at dosages 
of at least 1.0 megarad at 20°C. 

!'., E. Vector attraction reduction parameters. One of the 
appropriate vector attraction reduction requirements shall be 
achieved and Class A or B pathogen control obtained when 
bulk biosolids are applied to agricultural land, forest, a public 
contact site, reclamation site, lawn or home gardens. One of 
the appropriate vector attraction reduction requirements shall 
be met when Class A biosolids are sold or given away in a 
bag or other container for application to the land. The 
following operational methods will achieve the necessary 
vector attraction reduction requirements: 

1. The mass of volatile solids in the biosolids shall be 
reduced by a minimum of 38% (see calculation 
procedures in "Environmental Regulations and 
Technology- Control of Pathogens and Vector Attraction 
in Biosolids", EPA-625/R-92/013, 1992, U.S. 
Environmental Protection Agency, Cincinnati, Ohio 
45268). 

2. When the 38% volatile solids reduction cannot be met 
for an anaerobically digested biosolid, vector attraction 
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reduction can be demonstrated by digesting a portion of 
the originally digested biosolids anaerobically in !he 
laboratory in a bench-scale unit for 40 additional days at 
a temperature between 30oc and 3rC. When at the 
end of the 40 days, the volatile solids in the biosolids at 
the beginning of that period is reduced by less than 17%, 
adequate vector attraction reduction is considered 
demonstrated for the originally digested biosolids. 

3. When the 38% volatile solids reduction requirement 
cannot be met for an aerobically digested biosolid, vector 
attraction reduction can be demonstrated by digesting a 
portion of the originally digested biosolids that has a 
percent solids of 2.0% or less aerobically in the 
laboratory in a bench-scale unit for 30 additional days at 
20T. When at the end of the 30 days, the volatile solids 
in the biosolids at the beginning of that period is reduced 
by less than 15%, adequate vector attraction reduction is 
considered demonstrated for the originally digested 
biosolids. 

4. The specific oxygen uptake rate (SOUR) for biosolids 
treated in a Class lll II or better aerobic process shall be 
equal to or less than 1.5 milligrams of oxygen per hour 
per gram of total solids (dry weight basis) at a 
temperature of 20°C. 

5. Biosolids shall be treated in a Class lll II or bolter 
aerobic process for 14 days or longer. During that time, 
the temperature of the biosolids shall be higher than 
40oC and the average temperature of the biosolids shall 
be higher than 45°C. 

6. The pH of treated biosolids shall be raised to 12 or 
higher by alkaline addition and, without the addition of 
more alkaline material, shall remain at 12 or higher for 
two hours and then at 11.5 or higher for an additional 22 
hours. Alkaline stabilization of untreated biosolids shall 
be evaluated on a case-by-case basis. 

7. The percent solids of treated biosolids that does not 
contain unstabilized solids generated in a primary 
wastewater treatment process shall be equal to or 
greater than 75% based on the moisture content and 
total solids prior to mixing with other materials. 

8. The percent solids of treated biosolids that contains 
unstabilized solids generated in a primary wastewater 
treatment process shall be equal to or greater than 90% 
based on the moisture content and total solids prior to 
mixing with other materials. 

9. For biosolids that are surface applied and 
incorporated, or injected, below the surface of the land: 

a. No significant amount of the biosolids shall be 
present on the land surface within one hour after the 
biosolids are injected. 

b. When the biosolids that are injected below the 
surface of the land are Class A with respect to 
pathogens, the biosolids shall be injected below the 
land surface within eight hours after being discharged 
from the pathogen treatment process. 
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c. Biosolids applied to the land surface shall be 
incorporated into the soil within six hours after 
application to or placement on the land. 

d. When biosolids that are incorporated into the soil 
are Class A with respect to pathogens, the biosolids 
shall be applied to or placed on the land within eight 
hours after being discharged from the pathogen 
treatment process. 

10. The pH of untreated domestic septage applied to 
land shall be raised to 12 or higher by alkaline addition 
and, without the addition of more alkaline material, shall 
remain at 12 or higher for 30 minutes prior to application. 

12 VAC 5-585-570. Site access time restrictions. 

A. Unrestricted access (UA). Biosolids that have 
undergone Class I Treatment to achieve Class A Pathogen 
Control may be applied or incorporated into the soil of 
agricultural lands and immediate public access is permitted. 
A waiting period is required up to 30 days following 
application (to allow adhering biosolids to be washed from the 
foliar portion of the plants by precipitation). This waiting 
period is required before: (i) crops are harvested for human 
consumption, (ii) domestic animals are aHowed to graze on 
the site. 

B. Restricted access (RA). Following application or 
incorporation of biosolids that have undergone Class II 
treatment to achieve Class B Pathogen Control public access 
and crop management shall be restricted as follows: (i) 
access to any site with a high potential for contact with the 
ground surface (public use) by the general public shall be 
controlled for a minimum time period of one year, (ii) access 
to agricultural sites and other sites with a low potential for 
public exposure shall be controlled for 30 days, (iii) food 
crops with harvested parts that touch the biosolidslsoil 
mixture and are not totally above the land surface shall not be 
harvested for 14 months, (iv) food crops with harvested parts 
below the surface of the land shall not be harvested for 20 
months following application, when the biosolids remain on 
the land surface for four months or longer prior to 
incorporation into the soil, (v) food crops with subsurface 
harvested parts shall not be harvested for 38 months 
following application, when the biosolids remain on the land 
surface less than four months prior to incorporation, (vi) 
feeding of harvested crops to animals shall not take place for 
a total of one month following surface application (two 
months for lactating dairy livestock), (vii) grazing by animals 
whose products will or will not be consumed by humans is 
prevented for at least 30 days (60 days for lactating dairy 
livestock). 

C. Ri§eFe"s Restristee Assess (RRI'.). Fellewin§ 
apJ3Iisation to the s~:uiase or iAsorpomtfoR inte soil Class g 
IJieselias that have "neeF§OAe Class Ill ~athegen reo"stien 
~recesses, p"IJiis assess ano srep rnaea§effient sRall IJe 
restristee as fellows: (i) P"l:llis assess is sontrelleo leF 1 g 
rnenths er FfiOFe en p"IJiis "se sites (ii) P"91is assess is 
ceAtre!'.e9. ffir €Q days eR 3§FiGI:IIttlral E).tes ami other sites 
WitR a lew petentialleF eiFeG! sontaG! with the §FO"AO s"rfase, 
(iii) GFOpS fer BiFeG! h"FHOA G8AS"F!lptien GOAAO! 8e §FOWA 

within 21 FRenths, (iv) fees smrs with harvestes pafls that 
te"el1 tl>e IJieselieslseil rnixt"re, e"t are tetally abeve the laAEI 

SYliaee, shall net ee haP ·estes fer 1 8 R'Wntlos, (v) Ieee emps 
with harvested parts ~elew the s"rfase ef the lana shall net 
~e harvested fer 2@ Fflentos alter applisatien when the 
13iasoli8s reffiaiA en tf:le laA£1 st:Jrface I:Jf3 to 4 months or more 
pFier te inseFperatien into tho seil, (vi) feeEl sreps with 
s"ss"rfase haFvesteEl pafls shall net 9e haFvesteEl fer 42 
FflentRS woen the IJieseliEls FeFflain en the lane s"rface less 
!Aan ' Fflentlcls prier to ;,ncerperatien, (vii) etloeF feeEl emps, 
feed craps ana liiJer craps shall net ~e harvestee fer 30 Elays, 
(viii) grazin§ is pmvented fer twe Fflenths fer anirnals whose 
f3FOEiLJots are oonst:JmeEt By huR=!ans. Fer sites receiviAg 
fm~"ent applications ef Class Ill ilieselids site FestFis!iens 
shall incl"<le: 

1. Access contFelled by tres13aGs resistant feneing in all 
m(GO~=Jt these remote sites not accossil31e te the f3l:ll31ic. 

2. VVarnings J)osted of Razard ane iAtent to 13rosecute 
trosf3assms. 1A'arniRg si§RS FRl:Jst So J;>OSteEI at least QO 
inches in area witR lettoriAg at least 0.8 incll in size in 
censrie"o"s places every 1 QQ feet in weeEleEl er heavily 
ve§etateEI areas anEI every 800 feet in open areas. 

d. Procedl:Jres in place fer minimizing inaEivertent 
transport ef sieselids er septage lreFfl the site ily stall, 
centaFflinateEl eq"ipFflent er animals (e.§., washill§-Of 
contaminateS articles, animals or e~ulFlffiOAt wRen 
leaving a site). 

4. Site s"lfers separating operatiens 9y §QQ feet sF FfiOFe 
fFOR1 resiEfences or oUter concentra-ttens of Rt~rnan 

aetivit;c 

§. Nen~oiAt se"rce poll"tien te s"rface wateFs rmventeEl 
thre"gh seil senseFvatien rlans, vegetation belts, er 
ether 13est management wactices. 

f), C. Modified Access (MA). If a biosolids processing 
sequence is used to treat PSRP or PSLP biosolids that 
eliminates or inactivates helminth eggs (EH), public use 
access restrictions are reduced to six and eight months 
respectively, which shall include two summer months. A 
summary list'1ng of access restrictions is presented in Table 
10. 

12 VAC 5-585-590. Maximum application rates for trace 
elements. 

The maximum cumulative application of cadmium and 
other biosolids borne metals trace elements to soils used for 
crop production is summarized in Table 9. Parameters other 
than those listed in Tables 8, 9 and 14 can be used to 
evaluate the application rate of biosolids in accordance with 
current EPA technical regulations. Exceptional Quality 
Biosolids applied to lawns or home gardens in residential 
areas shall be of such quality so as to conform with the 
pollutant levels specified in Table 8-B. 

12 VAC 5-585-610. Maximum application rates for 
phosphorus. 

Biosolids use operations involving high application rates of 
phosphorus may involve additional monitoring requirements 
(12 VAG 5-585-400) for permit issuance. Submission of 
additional information may be requested for any proposed 
biosolids use sites exhibiting very high soil test phosphorus of 
55 or more parts per million parts phosphorus (Mehlich 1 
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analytical test procedure or equivalent). The Virginia 
Department of Conservation and Recreation may require the 
preparation of a complete nutrient management plan or a soil 
conservation plan, as appropriate, if such sites exhibit a 
significant erosion potential based on site soils and 
topography. The division will request such information from 
the Virginia Department of Conservation and Recreation and 
the required plans shall be completed prior to any biosolids 
use operations on that site. 

TABLE 8 
A. RECOMMENDED CEILING POLLU1NIT LIMITS FOR 

THE TRACE M€+AL ELEMENT CONTENT OF BIOSOLIDS 
ACCEPTABLE FOR LAND APPLICATION 

POLLUTANT TRACE ELEMENT 

Arsenic 

Cadmium 

ChFomium 

Copper 

Lead 

Mercury 

Molybdenum 

Nickel 

Selenium 

Zinc 

CONCENTRATION IN 
MILLIGRAMS PER 

KILOGRAMS (DRY WEIGHT) 

75 

85 

:3000 

4300 

840 

57 

75 

420 

J;1100 

7500 

CaEimi"FHI£iRe Ratio (if eaEIFHi"FH eq"als or e"eeees 21 FH§Ik§) 
0 

B. MAXIMUM MONTHLY AVERAGE POLLUTMlT TRACE 
ELEMENT CONCENTRATIONS FOR APPLICATION OF 
EXCEPTIONAL QUALITY BIOSOLIDS TO LAWNS OR 
HOME GARDENS IN RESIDENTIAL LOCATIONS 

POLLUTAm TRACE ELEMENT 

Arsenic r1J 

Cadmium 

Copper 
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CONCENTRATION IN 
MILLIGRAMS PER 

KILOGRAMS (DRY WEIGHT) 

2t39 

1500 

Lead 

Mercury 

Molybdenum ('J 

Nickel 

Selenium 

Zinc 

Proposed Regulations 

300 

17 

41-'-f'l 

420 

J;1100 

2800 

Note:~ 11J The monthly average concentration is currently under study 
by USEPA as USDA Ras iEieRtifie9 tRat these levels were 
-l::lflReeessarily lew Elt.~e te iReem~&lete evalt:~atieR sf Elata. The 
staAEiarEI FRay 19e iRsreaseEI 'df.l te €i 1 FR§/I(§ SaseEI SA tAe 98 
138FGeRtile levels iR ~13ieal BieseliEis as iEieAtifieEI iA NSSS. 

TABLE 9 
MAXIMUM CUMULATIVE APPLICATION OF BIOSOLIDS 

BORNE METALS TRACE ELEMENTS THAT CAN BE 
APPLIED TO SOILS USED FOR CROP PRODUCTIONl'l 

Metal Trace Element 
Kglha (lbs/AC) 

Arsenic (2) 41 (36) 

Cadmium 2t 39 f1-ll1 (35) 

CRrornildffi :3,000 (2,680) 

Copper 1,500 (1 ,340) 

Lead 300 (270) 

Mercury 17 (16) 

Molybdenum {2} 44 fd€1 

Nickel 420 (375) 

Selenium J;1100 ~(89) 

Zinc 2,800 (2,500) 

Note: (11 Such total applications to be made on soils with the 
Biosolids/soil mixture pH adjusted to 6.0 or greater if the Biosolids 
cadmium content is greater than or equal to 21 mg/kg. 

The maximum cumulative application rate is limited for all ranges of 
cation exchange capacity due to soil background pH in Virginia of 
less than 6.5, and lack of regulatory controls of soil pH adjustment 
after Biosolids application ceases. 

(21 The maximum cumulative application may Be iAsreaseEI iA 
asserEiaAGe witR tRe res~;~lts sf USI::PA resemmeREiatieRs at a later 
Gate is currently under study by USEPA. 
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TABLE 10 
COMPARISONS OF TIME RESTRICTIONS FOLLOWING COMPLETION OF BIOSOLIDS APPLICATION ASSOCIATED WITH 

CLASS II ANI:J ClASS Ill TREATMENT LEVELS 

Treatment (PSRP) (PSbP) (PSRP) (PSbP) 
C lassiliealien 

Type of Applica-
Surface111 S"rfaeef'l lion lncor- ~~ 

porated121 GFa{eG 

Control of Access 12 Months 18 Mentl1s 12 Months 12 Mentl1s 
for Public Usel'l 

Time lapse required 14 Month 18 Mentl1s 14 Months 18 Mentl1s 
before above ground 
food crops with 
harvested parts that 
touch the biosolids/ 
soil mixture can be 
harvested. 

Time lapse before 20 Months 26 Mentl1s 38 Months 42 Mentl1s 
food crops with 
harvested parts 
below 
the land 
surface can be 
harvested 

Harvesting food 1 Month 1 Mentl1 1 Month 1 Mentl1 
crops, feed crops 
and fiber crops 

Grazing and feeding 1 Month 2 Mentl1s 1 Month 2 Mentl1s 
harvested crops to 
animals whose pro-
ducts are consumed 
by humans141 

Grazing er feeaing 1 Month 1 Mentl1 1 Month 1 Mentl1 
11arveslea sreps te 
offarm animals whose pro-
ducts are not con-
sumed by humans 

Harvesting turf 12 Months 12 Mentl1s 12 Months 12 Mentl1s 
for placement on 
land with a high 
potential for public 
exposure or a lawn(SJ 

Note: (1l remains on land surface for four f41 months or longer prior to incorporation 

(21 remains on land surface for less than four f41 months prior to incorporation 

(
3
l public access to agricultural sites and other sites with a low potential for direct contact with the ground surface shall be controlled for 30 days 

fer sites reseiviA§ 8J31'!llsatien ef Classll treateEI 13ieseli9s anEI lol!'l te §Q Says er R'lere fellewing aJ3!'lliGatien ef Class Ill treateEI l3ieselffi&.-

(4J the restriction for lactating dairy cows is two f21 months 

(SJ this time restriction must be met unless otherwise specified by the permitting authority. 
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TABLE 11: NITROGEN REQUIREMENTS FOR AGRONOMIC RATES 

A RECOMMENDED PLANT AVAILABLE NITROGEN (PAN) APPLICATION RATES IN POUNDS OF NITROGEN (N) PER 
ACRE FOR VARIOUS NON-IRRIGATED CROPS GROWN ON SOILS RECEIVING INFREQUENT BIOSOLIDS 
APPLICATIONS 111 

Soil Productivity Group 

I II Ill IV v 
A B A B A B A I B 

Crop lbs N/acre 

Corn grain or silage 160 to 150 to 140to 130 to 120 to 110 to 100 to I 85 to 65 to 
180 170 160 150 140 130 120 105 85 

Grain sorghum 140 130 120 110 100 95 90 80 

Full Season Soybeans 121 160 to 150 to 140to 130 to 120 to 110 to 100 to I 85to 65 to 
180 170 160 150 140 130 120 105 85 

Canola (3l 100 90 80 60 60 

Wheat 100 90 80 60 60 

Barley 90 80 80 60 60 

Rye 75 75 75 75 75 

Oats 80 80 80 60 60 

Tallgrass hav 141 250 250 200 160 160 

Bermudaorass hay 300 300 260 210 210 

Pasture Fescue/ 120 120 100 80 80 
Orchardqrass 151 

Bermudagrass pasture 200 200 160 120 120 

Alfalfa 300 300 210 150 150 

Sudangrass, 70 70 70 70 70 
s~:~Elanmor§huffi sudan-
sorghum, millet 161 

Stockpiled tall fescue 90 90 90 60 60 
(summer application by 
August 31). 

Notes: l
1

J For proposed use of crops or PAN rates (lbs/A) not included in the following tables, adequate yield and PAN Data are to be submitted 
in accordance with 12 VAG 5-585-140 G (and Part IV) of these regulations. 

t
2
J For doublecrop or late beans planted after 6/21, (of any year,) allowable PAN rates are the lowest of the listed values, as rounded to nearest 

factor of ten. 

t
3

J For Fall Application Rate may sidedress up to 60 lbs fertilizer N/acre in late February before spring growth begins. 

B. ESTIMATED YIELDS IN BUSHELS (bu) OR TONS (T) PER ACRE(A) OF VARIOUS NON-IRRIGATED CROPS FOR 
IDENTIFIED SOIL PRODUCTIVITY GROUPS 

I II Ill IV v 
Crop A B A 8 A B A B 

Corn 
Grain(bu/A) 160 150 140 130 120 110 100 85 65 
Silaqe (TIA) 21 20 19 18 17 16 15 13 10 

Grain Sorghum (bu/A) 140 130 120 110 100 90 90 80 
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SGlibeafls Soybeans (bu/A) 
Early season 50 45 40 35 25 20 
Late season 171 

40 34 34 30 25 18 15 

Canola 1' 1 UNDETERMINED AT THIS TIME 

Wheat(bu/A) 
Standard 64 56 48 40 24 
Intensive 80 70 60 50 30 

Barley(bu/A) 
Standard 110 70 60 50 30 
Intensive 115 88 75 63 38 

Oats 80 80 80 60 60 

Tallarass hav (T/A) >4.0 3.5-4.0 I 3-3.5 <3.0 NA NA 

BermudaQrass hav (T/A) >6.0 4.0-6.0 <4.0 NA NA 

Alfalfa (UA) >6.0 4.0-6.0 <4.0 NA NA 

Notes: t
4
l Apply listed PAN rate when application occurs between 3/1 and 9/30 in any year and apply only one-half of listed PAN rates if 

application will occur between 10/1 of any year and 2/28 of the following year, with remaining PAN applied after 311 of that following year. 

t
5
l For frequent applications apply 60 lbs PAN/acre per year. Following infrequent application rate, subsequent frequent applications should be 

adjusted on a case-by-case basis, accounting for residual from other wastes and crops (Part IV, Table A-2). 

tBl Sudangrass, sb!ElaR ser€JRr~;~m sudan-sorghum and pearl millet may receive a PAN rate of 120 lbs/A if the application occurs between 3/1 and 
6/1 of any year and two cuttings are to be made, weather permitting. For Foxtail or German Millet, cut only once, application will be limited to a 
PAN rate of 70 LBS/A. 

f?J Late season beans would be planted on or after 6/21 of that year. 

raJ Sufficient Yield Data not currently available. 

C. RESIDUAL PLANT AVAILABLE NITROGEN (PAN) REMAINING FROM GROWTH OF VARIOUS LEGUMES DURING 
THE PREVIOUS YEAR 191 

Crop %Stand Yield Description Residual Pan (lbs/A) 

Alfalfa 50-75 Good (>4T/A) 90 

25-49 Fair (3-4T/A) 70 

<25 Poor (<3T/A) 50 

Red Clover >50 Good (>3T/A) 80 

25-49 Fair (2-3T/A) 60 

<25 Poor (<2T/A) 40 

Hairy Vetch 80-100 Good 100 

50-79 Fair 75 

<50 Poor 50 

Peanuts 45 

Soybeans 20(10) 

Notes: 191 The Residual PAN values must be subtracted from the PAN values listed in Table A of this section to determine 
Biosolids Application rates following growth of Legume Crops the previous year. 
1101 Where yield data is available utilize 0.5 pounds per bushel. 
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TABLE 12 

A. ESTIMATED NITROGEN MINERALIZATION RATES 
FOR BIOSOLIDS 

Years After Application 

Biosolids Type First Second Third 

Lime Stabilized 0.30 0.15 0.07 

Aerobic digestion 0.30 0.15 0.08 

Anaerobic digestion(1 l o.2o''l 0.10 0.05 

Composted 131 0.10 0.05 0.03 

NOTE: tlJ Typical anaerobically digested municipal biosolids should 
be characterized by a total volatile solids fraction of e.f 55 peroeAt .%. 
or less total organic nitrogen of 4.0 ~ .%. or less and an 
ammonia nitrogen content of 1.0 ~.%.or less. 

(21 The mineralization rate may be increased up to a value of 0.3 in 
accordance with the degree of stabilization achieved. 

t
31 Biosolids compost should be characterized by a total organic 
nitrogen content of 2.0 pefGeR-t.%. or less and no significant ammonia 
nitrogen. 

B. ESTIMATED AMMONIA NITROGEN VOLATILIZATION 
RATES FOR BIOSOLIDS 

Percent Ammonia Volatilized 

Management Practice Biosolids pH Biosolids pH 
Less than 10 Greater than 10 

Injection below surface 0 0 

Surface application with/ 
--Incorporation within 24 hours 15 
--Incorporation within 1-7 days 30 
--Incorporation after 7 days 50 

TABLE 13 

25 
50 
75 

A. ORGANIC CHEMICAL TESTING THAT MAY BE 
REQUIRED TO IDENTIFY AN EXCEPTIONAL QUALITY 
BIOSOLIDS 

Organic Chemicals 
Aldrin/dieldrin (total) 
Benzo (a) pyrene 
Chlordane 
DDT/DOE/DOD (total) 111 

Dimethyl nitrosamine 
Heptachlor 
Hexach!orobenzene 
Hexachlorobutadiene 
Lindane 
Polychlorinated biphenols 
Toxaphene 
Trichloroethylene 

NOTE: 

(ll DDT 2,2 - Sis {chlorophenyl) - 1,1, 1 -Trichloroethane 
ODE 1,1 - Bis (chlorophenyl)- 2,2 - Dichloroethane 
DOD 1,1 - Bis (chlorophenyl)- 2.2 - Dichloroethane 

B. THE RECOMMENDED APPLICATION RATE FOR 
DOMESTIC SEPTAGE APPLIED TO AGRICULTURAL 
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LAND, FOREST, OR A RECLAMATION SITE SHALL NOT 
EXCEED THE ANNUAL APPLICATION RATE CALCULATED 
USING THE FOLLOWING EQUATION: 

AAR = N/(0.0026) 

Where: 

AAR = Annual application rate in gallons per acre per 
365 day period. 

N = Amount of nitrogen in pounds per acre per 305 day 
period needed by the crop or vegetation grown on the 
land. 

TABLE 14 

A. RECOMMENDED LIME APPLICATION RATES 
NEEDED TO ADJUST INITIAL SOIL pH TO 6.5 FOR THE 
LOWER COASTAL PLAINS SOILS. 

Soil Type" 

Initial Soil pH SaOOy Coarse Textured heamy Fine Textured 

Lime, Tons/AC 

4.8 3.5 4.5 
5.0 3.0 3.75 
5.5 1.75 2.5 
6.0 1.25 1.5 
6.3 0.75 1.0 

B. RECOMMENDED LIME APPLICATION RATES 
NEEDED TO ADJUST INITIAL SOIL pH TO 6.8 FOR 
MIDDLE AND UPPER COASTAL PLAINS SOILS. 

Soil Type* 

Initial Soil pH SaOOy Coarse Textured heamy Fine Textured 

Lime, Tons/AC 

4.8 
5.0 
5.5 
6.0 
6.5 

4.25 
4.0 
3.0 
2.0 
1.25 

5.75 
5.25 
4.0 
2.75 
1.5 

NOTE: *"Samly Coarse textured soils" include those surface 
soils designated by lJSGA USOA-SCS soil classification as 
"sandy loam" or lighter in texture; ~ "fine textured soils" 
include those classified as having textures heavier t11an 
sandy loam. 

12 VAC 5-585-630. Operation plan (to be made available 
for field use and farmer/owner information). 

A. Comprehensive, general description of the operation 
including biosolids source(s), quantities, flow diagram 
illustrating treatment works biosolids fiows and solids 
handling units, site description, crops utilized, application 
rates, methodology of biosolids handling for application 
periods, including storage and nonapplication period storage, 
and alternative management methods when storage is not 
provided. Information in accordance with a nutrient 
management plan as approved by the Department of 
Conservation and Recreation shall be submitted for~ all 
frequent at agronomic application sites; an~ (ii) all fre~oom 
Solow agmnornic 3flf3lioatieA sites. The nutrient management 
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plan information shall also be submitted for proposed 
application sites owned or operated in conjunction with 
operations in which: (i) domestic livestock have been, are, or 
will be stabilized or confined and fed or maintained for a total 
of 45 days or more in any 12-month period; and (ii) crops, 
vegetation, forage growth or post-harvest residues are not 
sustained over any portion of the operation site. The 
approved nutrient management plan shall account for all 
sources of nutrients to be applied to the site and include at a 
minimum the following information: (i) a site map indicating 
the location of any waste storage facilities and the fields 
where biosolids will be applied; (ii) site evaluation and 
assessment of soil types and potential productivities; (iii) 
nutrient management sampling including soil monitoring: (iv) 
biosolids application rates based on the overall nutrient 
requirements of the proposed crop and soil monitoring 
results; and (v) biosolids and other nutrient source application 
schedules and land area requirements. 

B. Biosolids transport. 

1. Description and specifications on the bed or the tank 
vehicle. 

2. Haul routes to be used from the biosolids generator to 
the storage unit and land application sites. 

3. Procedures for biosolids off-loading at the biosolids 
facilities and the land application site together with spill 
prevention, cleanup, (including vehicle cleaning), field 
reclamation and emergency spill notification and cleanup 
measures. 

4. Voucher system used for documentation and record 
keeping. 

C. Field operations. 

1. Storage. 

a. Routine storage - supernatant handling and 
disposal, biosolids handling, and loading of transport 
vehicles, equipment cleaning, freeboard maintenance, 
inspections for structural integrity. 

b. Emergency storage procedures for 
department/board approval and implementation. 

c. Temporary storage - procedures to be followed 
including either designated site locations provided in 
the "Design Information" or the specific site criteria for 
such locations including the liner/cover requirements 
and the time limit assigned to such use. 

d. Field reclamation of off-loading areas. 

2. Application methodology. 

a. Description and specifications on spreader 
vehicles. 

b. Procedures for calibrating equipment for various 
biosolids contents to ensure uniform distribution and 
appropriate loading rates on a day-to-day basis. 

c. Procedures used to ensure that operations address 
the following constraints: Application of biosolids to 
frozen ground, pasture/hay fields, crops for direct 
human consumption and saturated or ice/snow 

covered ground; mainkmance buffer zones, slopes, 
prohibited access for beef and dairy animals, soil pH 
requirements, and proper site specific biosolids 
loading rates on a field-by-field basis. 

12 VAC 5-585-640. Record keeping. 

A Monitoring and testing requirements for biosolids, 
groundwater, soil and surface water including sample 
frequency, methods and locations of sampling and analytical 
methods/laboratory facilities to be utilized. Procedures for 
daily acquisition and recording of all necessary data including 
aU necessary forms must be fully described. 

B. Reporting requirements, as specified by issued 
certificates, permits or other approvals, will be fully described 
to ensure timely submission of all such reports. 

C. Records related to data and information specified in 
agreements between generator, owner, agents, landowners 
and farmers shall be described and maintained for a 
minimum period of five years or the duration of the certificate 
or permit or subsequent revisions, if longer than five years. 

TABLE A-1 
BIOSOLIDS APPLICATION AGREEMENT 

This Biosolids application agreement is made on 
between ......... , referred to here as "landowner," and 
referred to here as "owner.".,. 

Landowner is the owner of agricultural land shown on the 
map attached as Exhibit A and designated there as 
("landowner's land"). Owner agrees to apply and landowner 
agrees to comply with certain permit requirements following 
application of Biosolids on landowner's land in amounts and 
in a manner authorized by permit number ........ which is held 
by the owner. 

landowner acknowledges that the appropriate application 
of Biosolids will be beneficial in providing fertilizer and soil 
conditioning to his property. Moreover, landowner 
acknowledges that he has been expressly advised that, in 
order to protect public health: 

1. Public access to landowner's land upon which 
Biosolids has been applied should be controlled for at 
least 30 days (eO eays fer Class Ill treatment ~ieselies 
whish remain en the lane s"rfase fer a tiFRe ~eriee efle"r 
(~) er mere months) following any application of biosolids 
and no biosolids amended soil shall be excavated or 
removed from the site during this same period of time 
unless adequate provisions are made to prevent public 
exposure to soil, dusts or aerosols; 

2. Food crops with harvested parts that touch the 
biosolids/soil mixture and are totally above the land 
surface shall not be harvested for 14 months (18 months 
fer Class Ill treatment ~ieselids) after the application of 
biosolids. Food crops with harvested parts below the 
surface of the land shall not be harvested for 20 months 
(2e months fer Class Ill tmat1>1ent ~ieselios) after the 
application of bioso!ids when the biosolids remain on the 
land surface for a time period of four (4) or more months 
prior to incorporation into the soil, or 38 months ~ 
FRenlhs fer Class Ill treatment 13ieseli8s) when the 
biosolids remain on the land sutiace for a time period of 
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less than four (4) months prior to incorporation. Other 
food crops, feed crops and fiber crops shall not be 
harvested for 30 days after the application of biosolids; 

3. Following biosolids application to pasture or hayland 
sites, meat producing livestock should not be grazed or 
fed chopped l<>ila§e foliage for 30 days (eO Elays fer 
Class Ill treatment 13ieseliEis) and lactating dairy animals 
should be similarly restricted for a minimum of 60 days. 
Other animals should be restricted from grazing for 30 
days; 

4. Supplemental commercial fertilizer or manure 
applications should be coordinated with the Biosolids 
applications such that the total crop needs for nutrients 
are not exceeded as identified on the nutrient balance 
sheet (Table A-2) or the nutrient management plan 
approved by the Virginia Department of Conservation 
and Recreation to be supplied to the landowner by the 
owner at the time of application of Biosolids to a specific 
permitted site; 

Proposed Regulations 

5. Tobacco, because it has been shown to accumulate 
cadmium, should not be grown on landowner's land for 
three years following the application of biosolids borne 
cadmium equal to or exceeding 0.45 pounds/acre (0.5 
kilograms/hectare); 

6. Turf grown on land where biosolids are applied shall 
not be harvested for one year after application of 
biosolids when the harvested turf is placed on either land 
with a high potential for public exposure or a lawn, 
unless otherwise specified by the permitting authority. 

Owner agrees to notify landowner or landowner designee 
of his proposed schedule for Biosolids application and 
specifically prior to any particular application to landowner's 
land. This agreement may be terminated by either party 
upon written notice to the address specified below. 

Landowner: Owner: 
By: ......... 

Mailing Address: Mailing Address 

TABLE A-2 
EXAMPLE OF A NUTRIENT BALANCE SHEET 

Field: 
Acres: 

Biosolids Balance Needed 
Crop Needs Supplied From Fertilizer 

Year Crop N-=a-K20 N..J22Q;l-K20 N-=a-K20 Notes 
P205 P205 P205 

1992 Corn 140-50-80 140-70-10 0-0-70 1. 

1993 Wheat- 100-90-140 70-90-0 30-0-140 2.,3. 
Soybeans 

NOTES: 

1 The supplied information above should be used as a guide to coordinate manure and/or fertilizer applications if needed 
with the biosolids supplied nutrients. Crop needs are based upon Virginia Tech recommendations for your soil sample 
results and the predominant (10% or more of acreage) soil series in your field. 

2 Significant residual nitrogen and phosphorus is supplied by biosolids in the second year following application. 

3 Apply 140 pounds potash in fall or winter to small grain, apply 30 pounds nitrogen to small grain in late winter or early 
spring if needed. 

TABLE A-3 
SLUDGE DISPOSAL SITE DEDICATION 

.... , a Virginia Corporation, does dedicate that tract or parcel of real estate situated, lying and being in .. County, 
Virginia, more particularly described by deeded and plat of survey of record in Deed Book ...... , pages ..... , ..... , ..... , and ..... , of 
the Clerk's Office of the Circuit Court of .......... County, Virginia, and being the identical real estate which said corporation 
acquired by grant with General Warranty of Title and Modern English Covenants from .... .. Said dedication being to establish 
the aforesaid area for the disposal of sewage sludge only, and that said sludge disposal site will not be used for human 
habitation, grazing land for domestic animals or for agricultural purposes, and will not be accessible to the public. The full 
interest and control of the foresaid area dedicated shall remain with the . .. .. and this instrument is solely for the purpose of 
assuring the Department of Health and the Water Control Board of the Commonwealth of Virginia as to the matters hereinabove 
set forth. WITNESS the following signatures and seal this .... day of .... , 19 .... 
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BY:........... ATTEST: .. 
State of .......... . 
County of .......... . 

The foregoing instrument was acknowledged before me this . . day of .... , 19 ... , by ........... of .......... a ........... corporation, 
on behalf of the corporation ....... . 

My Commission Expires .... 

For use of Clerk of Court 

This Sludge Disposal Site Dedication Document, as described above, was recorded in Deed Book . 
of ..... , 19 .... 

SIGNED: ........... of the ..... Circuit Clerks Office 

FORMS 

Application for a Biosolids Use Construction or Operation 
Permit, 1997. 

Biosolids Useffreatment Works Construction Permit, 1997. 

Biosolids Useffreatment Works Operation Permit, 1997. 

APPLICATION FOR A BIOSOLIDS USE CONSTRUCTION OR OPERATION PERMIT 

For Depart10ent Use Only 

COIIVI10nwealth of Virginia 
Department of Health 
Env. Engineering Field Offic;;t: -----

Typ<! of systemLU or \oiorka: D NEW 

Name: 

Street or Mailing Addreas: 

Health Department 
Identification No.: 
Date Received: 

0 UPGPADE [J MODIFICATIONS 

City --------- State -------- Zip Code --------

Phone No.: ~rea Cod!,--------

Authoriz6d Representative• 

Name: ------------------------------

Street or Mailing Addn'""'-----------------------
City--------- State ------- Zip Code --------

Phone No. : ~rE!a cod!--------

Con~ultinq Engineer: 

Name of Firm: ---------·-------------------

Project Engineer: -----------------------------------------------­

Str.,et or Mailing Address: --------------------------------------
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Project Doncription: 

Permit No.: 

0 INTERIM D FINAL 

01\TE ISSUED: ~~------EXPIRATION 01\.TE: 

D system.Lll D Works Biosolids Source(s) '-----------

Location of Op.erat~ons: 

City: ---------

Total acreage involved: ---------------

Total annual amount of Biosolide from each source: ___ __LQ _______ _ 

Type ot treatment for pathogen control for each ~ource {if applicable) __ _ 

Process Description including supernatant management: ___ Lel _______ _ 

Trflatmnnt Certification: 

~~~~{;) of Biosolids Source/Treatment works: ___________ _ 

Street or Mailing Addreaat ----------------------

City---------- State --------- Zip Code -----

D Yee D No A statement indicating that a proper class of Biosolids treatment 
will be provided for this project has been issued by the owner(e) of the Biosolid9 
Source/Treatment Works and is attached (Biosolids Us" Regulation). 

(Name, T~tle and S~gnature of Off~c-'-al 
Representative Applicant) 

Note: rl\ Including sites propos"d for land application of biosolids. 
12\ List on ""parate attachment if apolicable. 

COMMONWEAL~F VIRGINIA 
Departm~ Health 

Division of Wastewater Engineering 
Biosolids Use/Treatment Works Construction Permit 

--------------------------- is Hereby Granted Permiesi_on to Construct 

a Biosolids Use/Treatment Works that will consist of-----------------·------

and that will have a 0@Bign Capacity of 

--------------------------------------------Located in 
(c-'-ty, town, and/or county) 

In Acco.-dance with the Provisions of Title 32.1, Chapter 6, Article 2, Section 32.1-164, Code of Virginia As 
Amended and s e 51.17 f the B:ioso.l:ids u,.,. l'l .. gu~at.ions of the Virginia Department of Health 1\.s Amended. 
This Permit is in accordance with the Department'!! approval of Plana, Specifications and Other Documents ae 
follows: ________________________________________________________________________________ __ 

Project Description Sheet Attached ) Yes ) >o 

PERMIT NO. 

EFFECTIVE DATE ----- RECOMMENDED 
D~r@ctor, o.Hice of Water Programs 

1\.PPROVED 
State Health Comm~es~oner 
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---------------------------- is Hereby Granted Permiaeion to Operate 

a Bioelids Use/Treatment Works Having a Design size or Capacity of ________________ _ 

--------------------~''--~,~Mli<«•o~ficcr.,,~,ooT1>Ap~p~,,~"'~a~,rr,,~.••J,---------·---------

------------"Located in ----C(oOt<,yC,>'''wwoo,C<•~odToort<"Ooo•ouort<"yTJ--------------

oo><"'''"'"'"'"""'"''A!" ~~~~~~.,~~~ ~it~ the si~~~is~o~~e oii!~~i~~2~;~ ~~:~i!~ A~~i~~= ~ir~~~~;oge~~~~~!~~· 0~ode 
Health as Amended. This Permit is in accordance with the Department's approval of Plane, Specifications and 
Other Documents as follows: ________________________________ __ 

And With The Understanding That Will Ope.-ate 
the s g Sj t Biosolids Use/Treatment Works ~n Accordance w~th Bss b §l.i!S of the Bic•olldJo 17,.., 
.Re~~at.ions of the Virginia Department of Health As Amended. 

Engineering Description Sheet Attached ) Yes 

PERMIT NO. RECOMMENDED OOC><ooKot,oo<c,:COO>";;-[O•'l[,o;;ooo:>J<"'>ii•eo<Eio,wO.cC.;;,"'""OO>lio"•"•i'nt:iioo 

EFFECTIVE DATE -----
RECOMMENDED OOL><ooKot<oo<c,:CoOcTuOoEioCOoT< O>O•"'"•'"'"'ooog<o•CmC.o ___ __ 

APPROVED 
State Health Comm>.sst_one,; 

VA.R Doc. No. R97-430; Filed April23. 1997, 11:44 a.m 
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VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Title of Regulation: 13 VAC 10-20-10 et seq. Rules and 
Regulations for Multi-Family Housing Developments 
(amending 13 VAC 10-20-40). 

Statutory Authority: § 36.55-30:3 of the Code of Virginia. 

The Virginia Housing Development Authority has 
WITHDRAWN the proposed amendments to the regulation 
entitled, "13 VAG 10-20-10, Rules and Regulations for Multi­
Family Housing Developments," which were published in 13:4 
VA.R. 382-384 November 11, 1996. 

VA.R. Doc. No. R97-425; Filed April22, 1997,3:13 p.m. 

******** 

NOTICE: The Virginia Housing Development Authority is 
exempt from the Administrative Process Act (§ 9-6.14:1 et 
seq. of the Code of Virginia); however, under the provisions 
of§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: 13 VAC 10-20-10 et seq. Rules and 
Regulations for Multi-Family Housing Developments 
(amending 13 VAC 10-20-40, 13 VAC 10-20-60, and 13 
VAC 10-20-110). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summary: 

Pursuant to amendments to § 36-55.39 of the Code of 
Virginia enacted by the 1997 Session of the General 
Assembly, the proposed amendments (1) delete the 
provisions requin"ng the executive director to make the 
finding under§ 36-55.39 B that the governing body of the 
locality has not disapproved the proposed financing by 
the authority of the multi-family housing development, (2) 
require that prior to financing, the applicant must provide 
the authority with (i) a copy of the written staff 
detemunation from the locality that the development is 
consistent with zoning and other land use regulations, (ii) 
a written certification from the applicant that the locality 
failed to respond to the applicant's request for such 
determination within 30 days, or (iii) a copy of any 
building permit issued by the locality for the 
development, and (3) authorize the executive director to 
make the findings under subsection A of § 36-55.39 of 
the Code of Virginia as to the need and shortage of low 
and moderate income housing, the plan and design of 
the development, the financial responsibility of the 
housing sponsor, the public use and benefit for the 
development, and the authorization of the development. 
The proposed amendments a/so authorize the executive 
director to permit or approve transfers of ownership of 
developments which are expected to have no substantial 
effect on the operation and management of the 
developments or the authority's interest as lender and to 
have no policy implications for the programs of the 
authority. 

Volume 13, Issue 17 

13 VAC 10-20-40. Application and acceptance lor 
processing. 

Application for a mortgage loan shall be commenced by 
filing with the authority an application, on such form or forms 
as the executive director may from time to time prescribe, 
together with such documents and additional information as 
may be requested by the authority. The applicant shall 
complete a previous participation certificate, in such form as 
the executive director shall require, which shall provide 
information about rental housing projects in which the 
principal participants (or their affiliates) in the proposed 
development have previously had any interest or 
participation, all as more fully specified by the executive 
director. 

The authority's staff shall review each application and any 
additional information submitted by the applicant or obtained 
from other sources by the authority in its review of each 
proposed development. Such review shall be performed in 
accordance with subdivision 2 of subsection D of § 36-
55.33:1 of the Code of Virginia and shall include, but not be 
limited to, the following: 

1. An analysis of the site characteristics, surrounding 
land uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. An evaluation of the ability, experience, financial 
capacity and predisposition to regulatory compliance of 
the applicant; 

3. A preliminary evaluation of the estimated construction 
costs and the proposed design and structure of the 
proposed development; 

4. A preliminary review of the estimated operating 
expenses and proposed rents and a preliminary 
evaluation of the adequacy of the proposed rents to 
sustain the proposed development based upon the 
assumed occupancy rate and estimated construction 
and financing costs; and 

5. A preliminary evaluation of the need for such housing 
at rentals or prices which persons and families of low 
and moderate income can afford within the general 
housing market area to be served by the proposed 
development. 

Based on the authority's review of the applications, 
previous participation certificates, documents, and any 
additional information submitted by the applicants or obtained 
from other sources by the authority in its review of the 
proposed developments, the executive director shall accept 
for processing those applications which he determines satisfy 
the following criteria: 

1. The applicant either owns or leases the site of the 
proposed development or has the legal right to acquire 
or lease the site in such manner, at such time and 
subject to such terms as will permit the applicant to 
process the application and consummate the initial 
closing. 

2. Subject to further review and evaluation by the 
authority's staff under 13 VAG 10-20-50, the estimated 
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construction costs and operating expenses appear to be 
complete, reasonable and comparable to those of similar 
developments. 

3. Subject lo further review and evaluation by the 
authority's staff under 13 VAC 10-20-50, the proposed 
rents appear to be at levels which will: (i) be affordable 
by the persons and families intended to be assisted by 
the authority; (ii) permit the successful marketing of the 
units to such persons and families; and (iii) sustain the 
operation of the proposed development. 

4. The applicant and other principal participants in the 
proposed development have the experience, ability, 
financial capacity and predisposition to regulatory 
compliance necessary to carry out their respective 
responsibilities for the acquisition, construction, 
ownership, operation, marketing, maintenance and 
management of the proposed development and will fully 
and properly perform all of their respective duties and 
obligations relating to the proposed development under 
law, regulation and the applicable mortgage loan 
documents of the authority. 

5. The proposed development will contribute to the 
implementation of the policies and programs of the 
authority in providing decent, safe and sanitary rental 
housing for low and moderate income persons and 
families who cannot otherwise afford such housing and 
will assist in meeting the need for such housing in the 
market area of the proposed development. 

6. It appears that the proposed development and 
applicant will be able to meet the requirements for 
feasibility and commitment set forth in 13 VAC 10-20-50 
and that the proposed development will otherwise 
continue to be processed through initial closing and will 
be completed and operated, all in compliance with the 
Act, the documents and contracts executed at initial 
closing, applicable federal laws, rules and regulations, 
and the provisions of this chapter and without 
unreasonable delay, interruptions or expense. 

The executive director's determinations with respect to the 
above criteria shall be based on the documents and 
information received or obtained by him at that time from any 
source and are subject to modification or reversal upon his 
receipt of additional documents or information at a later time. 
if the executive director determines that the above criteria are 
satisfied, he will recommend further processing of the 
application and shall present his recommendation to the 
board. lf the executive director determines that one or more 
ofthe above criteria are not satisfied, he may nevertheless, in 
his discretion, recommend to the board that the application 
be approved and that the mortgage loan and issuance of the 
commitment therefor be authorized subject to satisfaction of 
such criteria in such manner and within such time period as 
he shall deem appropriate. The board shall review and 
consider the recommendation of the executive director, and if 
it concurs with such recommendation, it shall by resolution 
approve the application and authorize the mortgage loan and 
the issuance of a commitment therefor, subject to the further 
review in 13 VAC 10-20-50 and such terms and conditions as 
the board shall require in such resolution. 

A resolution authorizing a mortgage loan to a for-profit 
housing sponsor shall prescribe the maximum annual rate, if 
any, at which distributions may be made by such for-profit 
housing sponsor with respect to the development, expressed 
as a percentage of such for-profit housing sponsor's equijy in 
such development (such equity being established in 
accordance with 13 VAC 10-20-80), which rate, if any, shall 
not be inconsistent with the provisions of the Act. In 
connection with the establishment of any such rates, the 
board shall not prescribe differing or discriminatory rates with 
respect to substantially similar developments. The resolution 
shall specify whether any such maximum annual rate of 
distributions shall be cumulative or noncumulative and shall 
establish the manner, if any, for adjusting the equity in 
accordance with 13 VAC 10-20-80. 

A mertgage lean shall net ee a"therize<l ey the eear<l 
"nless the eear<l I:Jy resel"tien shall make the applisasle 
fin<lings re~"iree I:Jy s"ssestien A ef § 3e 99.39 ef the Ce<le 
of Virginia. The Soard, however, may in its dissrotion 
a"therize the mertgage lean withe"t the e><es"tive <lirester 
having previe"sly ma<le the fin<ling, if applisai:Jie, re~"ire<l I:Jy 
s"ssestien B ef § 3e 59.39 ef tfle Ceae ef Virginia, s"lljest te 
the sen<litien that s"sfl fin<ling I:Je ma<le I:Jy the e)(es"live 
direster prier te the fin an sing ef the mertgage lean. 

The executive director may impose such terms and 
conditions with respect to acceptance for processing as he 
shall deem necessary or appropriate. If any proposed 
development is so accepted for processing, the executive 
director shall notify the sponsor of such acceptance and of 
any terms and conditions imposed with respect thereto. If the 
executive director determines not to recommend approval of 
the application, he shall so notify the applicant. 

13 VAC 10-20-60. Initial closing. 

Upon issuance of the commitment, the applicant shall 
direct its attorney to prepare and submit the legal 
documentation (the "initial closing documents") required by 
the commitment within the time period specified. When the 
initial closing documents have been submitted and approved 
by the authority staff and all other requirements in the 
commitment have been satisfied, the initial closing of the 
mortgage loan shall be held. At this closing, the initial closing 
documents shall be, where required, executed and recorded, 
and the mortgagor will pay to the authority the balance owed 
on the processing and financing fees, will make any initial 
equity investment required by the initial closing documents 
and will fund such other deposits, escrows and reserves as 
required by the commitment. The initial disbursement of 
mortgage loan proceeds will be made by the authority, if 
appropriate under the commitment and the initial closing 
documents. 

Prior to the initial slesing financing of the mortgage loan, 
the executive director shall make the fifl<:!ffig findings, if 
applicable, required by subsection g A of § 36-55.39 of the 
Code of Virginia. 

Prior to the financing of the mortgage loan, the applicant 
shall, pursuant to subsection 8 of§ 36-55.39 of the Code of 
Virginia, provide the authority with (i) a copy of the written 
staff detennination received by the applicant from the locality 
that the development is consistent with current zoning and 
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other land use regulations, (ii) a written certification from the 
applicant that the locality failed to respond to the applicant's 
request for a determination described in clause (i) within 30 
days as provided in subsection B of§ 36-55.39 of the Code 
of Virginia, or (iii) a copy of any building permit issued by the 
locality for the construction or rehabilitation of the 
development. 

The actual interest rate on the mortgage loan shall be 
established by the executive director prior to or at the time of 
the execution of the deed of trust note at initial closing and 
may thereafter be altered by the executive director in 
accordance with the authority's rules and regulations and the 
terms of such note. 

The executive director may require such accounts, 
reserves, deposits, escrows, bonds, letters of credit and other 
assurances as he shall deem appropriate to assure the 
satisfactory construction, completion, occupancy and 
operation of the development, including without limitation one 
or more of the following: working capital deposits, 
construction contingency funds, operating reserve accounts, 
payment and performance bonds or letters of credit, latent 
construction defect escrows, replacement reserves, and tax 
and insurance escrows. The foregoing shall be in such 
amounts and subject to such terms and conditions as the 
executive director shall require and as shall be set forth in the 
initial closing documents. 

13 VAC 10-20-110. Transfers of ownership. 

A. It is the authority's policy to evaluate requests for 
transfers of ownership on a case-by-case basis. The primary 
goal of the authority is the continued existence of low and 
moderate income rental housing stock maintained in a 
financially sound manner and in safe and sanitary condition. 
Any changes which would, in the opinion of the authority, 
detrimentally affect this goal will not be approved. 

The provisions set forth in this section shall apply only to 
transfers of ownership to be made subject to the authority's 
deed of trust and regulatory agreement. Such provisions 
shall not be applicable to transfers of ownership of 
developments subject to FHA mortgage insurance, it being 
the policy of the authority to consent to any such transfer 
approved by FHA and permitted by the Act and applicable 
note or bond resolutions. 

For the purposes hereof, the terms "transfer of ownership" 
and "transfer" shall include any direct or indirect transfer of a 
partnership or other ownership interest (including, without 
limitation, the withdrawal or substitution of any general 
partner) or any sale, conveyance or other direct or indirect 
transfer of the development or any interest therein; provided, 
however, that if the owner is not then in default under the 
deed of trust or regulatory agreement, such terms shall not 
include: (i) any sale, transfer, assignment or substitution of 
limited partnership interests prior to final closing of the 
mortgage loan or; (ii) any sale, transfer, assignment or 
substitution of limited partnership interests which in any 12 
month period constitute in the aggregate 50% or less of the 
partnership interests in the owner. The term "proposed 
ownership entity," as used herein, shall mean: (i) in the case 
of a transfer of a partnership interest, the owner of the 
development as proposed to be restructured by such transfer; 

Volume 13, Issue ·17 

Proposed Regulations 

and (ii) in the case of a transfer of the development, the entity 
which proposes to acquire the development. 

B. The proposed ownership entity requesting approval of a 
transfer of ownership must initially submit a written request to 
the authority. This request should contain, to the extent 
applicable or requested by the authority: (i) a detailed 
description of the terms of the transfer; (ii) all documentation 
to be executed in connection with the transfer; (iii) information 
regarding the legal, business and financial status and 
experience of the proposed ownership entity and of the 
principals therein, including current financial statements 
(which shall be audited in the case of a business entity); (iv) 
an analysis of the current physical and financial condition of 
the development, including a current audited financial report 
lor the development; (v) information regarding the experience 
and ability of any proposed management agent; and (vi) any 
other information and documents relating to the transfer. The 
request will be reviewed and evaluated in accordance with 
the following criteria: 

1963 

1. The proposed ownership entity and the principals 
therein must have the experience, ability and financial 
capacity necessary to own, operate and manage the 
development in a manner satisfactory to the authority. 

2. The development's physical and financial condition 
must be acceptable to the authority as of the date of 
transfer or such later date as the authority may approve. 
In order to assure compliance with this criteria, the 
authority may require any of the following: 

a. The performance of any necessary repairs and the 
correction of any deferred or anticipated maintenance 
work; 

b. The addition of any improvements to the 
development which, in the judgment of the authority, 
will be necessary or desirable for the successful 
marketing of the development, will reduce the costs of 
operating or maintaining the development, will benefit 
the residents or otherwise improve the liveability of the 
development, or will improve the financial strength and 
stability of the development; 

c. The establishment of escrows to assure the 
completion of any required repairs, maintenance work, 
or improvements; 

d. The establishment of such new reserves and/or 
such additional funding of existing reserves as may be 
deemed necessary by the authority to ensure or 
preserve the financial strength and stability or the 
proper operation and maintenance of the 
development; and 

e. The funding of debt service payments, accounts 
payable and reserve requirements such that the 
foregoing are current at the time of any transfer of 
ownership. 

3. The management agent, if any, to be selected by the 
proposed ownership entity to manage the development 
on its behalf must have the experience and ability 
necessary to manage the development in a manner 
satisfactory to the authority. The management agent 
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must satisfy the qualifications established by the 
authority for approval thereof. 

If the development is subsidized or otherwise assisted by 
the U.S. Department of Housing and Urban Development or 
any successor entity ("HUD"), the approval by HUD may be 
required. Any and all documentation required by HUD must 
be submitted by the proposed ownership entity in conjunction 
with its request. 

C. The authority may charge the proposed ownership 
entity a fee of $5,000 or such higher fee as the executive 
director may for good cause require. This fee, if any, is to be 
paid at the closing. 

D. The amount and terms of any secondary financing (i.e., 
any portion of the purchase price is to be paid after closing of 
the transfer of ownership) shall be subject to the review and 
approval of the authority. Secondary financing which would 
require a lien on the development may be prohibited by the 
authority's bond resolution and, if so prohibited, will not be 
permitted or approved. The authority will not provide a 
mortgage loan increase or other financing in connection with 
the transfer of ownership. The authority will also not approve 
a rent increase in order to provide funds for the repayment of 
any secondary financing. Cash fiow (other than dividend 
distributions) shall not be used to repay the secondary 
financing. Any proposed secondary financing must not, in 
the determination of the authority, have any materia! adverse 
effect on the operation and management of the development, 
the security of the mortgage loan, the interests of the 
authority as lender, or the fulfillment of the authority's public 
purpose under the Act. The authority may impose such 
conditions and restrictions (including, without limitation, 
requirements as to sources of payment for the secondary 
financing and limitations on the remedies which may be 
exercised upon a nonpayment of the secondary financing) 
with respect to the secondary financing as it may deem 
necessary or appropriate to prevent the occurrence of any 
such adverse effect. 

E. In the case of a transfer from a nonprofit owner to a 
proposed for-profit owner, the authority may require the 
proposed for-profit owner to deposit and/or expend funds in 
such amount and manner and for such purposes and to take 
such other actions as the authority may require in order to 
assure that the principal amount of the mortgage loan does 
not exceed the limitations specified in the Act and this 
chapter or otherwise imposed by the authority. No transfer of 
ownership from a nonprofit owner to a for-profit owner shall 
be approved if such transfer would, in the judgment of the 
authority, affect the tax-exemption of the notes or bonds 
issued by the authority to finance the development. The 
authority will not approve any such transfer of ownership if 
any loss of property tax abatement as a result of such 
transfer will, in the determination of the authority, adversely 
affect the financial strength or security of the development. 

At the closing of the transfer of the ownership from a 
nonprofit owner to a for-profit owner, the total development 
cost and the equity of a proposed for-profit owner shall be 
determined by the authority. The resolution of the board 
approving ·the transfer of ownership shall include a 
determination of the maximum annual rate, if any, at which 
distributions may be made by the proposed for-profit owner 

pursuant to this chapter. The proposed for-profit owner shall 
execute and deliver such agreements and documents as the 
authority may require in order to incorporate the then existing 
policies, requirements and procedures relating to 
developments owned by for-profit owners. The role of the 
nonprofit owner in the ownership, operation and management 
of the development subsequent to the transfer of ownership 
shall be subject to the review and approval of the authority. 
The authority may require that any cash proceeds received 
by the nonprofit owner (after the payment of transaction costs 
and the funding of any fees, costs, expenses, reserves or 
escrows required or approved by the authority) be used for 
such charitable or other purposes as the authority may 
approve. 

F. A request for transfer of ownership shall be reviewed by 
the executive director. If the executive director determines to 
recommend approval thereof, he shall present his analysis 
and recommendation to the board. The board shall review 
and consider the analysis and recommendation of the 
executive director, and if it concurs with such 
recommendation, it shall by resolution approve the request 
and authorize the executive director to consent thereto, 
subject to such terms and conditions as the board shall 
require in such resolution. 

Notwithstanding the foregoing, if any proposed transfer is 
eeterminee expected by the executive director te---Be 
-i-Ast:Jbstantial iA effect and to have no material detrimental 
substantial effect on the operation and management of the 
development or the authority's interest therein as lender and 
to have no policy implications for the programs of the 
authority, such transfer may be pennitted or approved by him 
without approval of the board. 

After approval of the request, an approval letter will be 
issued to the mortgagor consenting to the transfer. Such 
letter shall be contingent upon the delivery and execution of 
any and all closing documents required by the authority with 
respect to the transfer of ownership and the fulfillment of any 
special conditions required by the resolution of the board or 
by the executive director. The partnership agreement of the 
proposed ownership entity shall be subject to review by the 
authority and shall contain such terms and conditions as the 
authority may require. 

The authority may require that the proposed ownership 
entity execute the then current forms of the authority's 
mortgage loan documents in substitution of the existing 
mortgage loan documents and/or to execute such 
amendments to the existing mortgage loan documents as the 
authority may require in order to cause the provisions of such 
documents to incorporate the then existing policies, 
procedures and requirements of the authority. At the closing 
of the transfer, all documents required by the approval letter 
shall be, where required, executed and recorded; all funds 
required by the approval letter will be paid or deposited in 
accordance therewith; and all other terms and conditions of 
the approval letter shall be satisfied. If deemed appropriate 
by the executive director, the original mortgagor shall be 
released from all liability and obligations which may thereafter 
arise under the documents previously executed with respect 
to the development. 
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In the case of a development which is in default or which is 
experiencing or is expected by the authority to experience 
financial, physical or other problems adversely affecting its 
financial strength and stability or its proper operation, 
maintenance or management, the authority may waive or 
modify any of the requirements herein as it may deem 
necessary or appropriate in order to assist the development 
and/or to protect the authority's interest as lender. 

VA.R. Doc. No. R97-418; FiledApril22, 1997, 10:02 a.m. 
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Title of Regulation: 13 VAC 10·160-10 et seq. Rules and 
Regulations for Administration of Rent Reduction Tax 
Credits (amending 13 VAC 10-160-10, 13 VAC 10-160-20, 
13 VAC 10-160-30, 13 VAC 10-160-60, 13 VAC 10-160-70, 
and 13 VAC 10-160-90; adding 13 VAC 10-160-41, 13 VAC 
10-160-51, and 13 VAC 10-160-55). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Summary: 

The proposed amendments (i) change the name of the 
existing rules and regulations to Rules and Regulations 
for Administration of Rent Reduction Tax Credit; (ii) add 
persons who have been previously homeless at any time 
within the 12-month period prior to commencement of a 
lease tenn as eligible tenants under the program; and (iii) 
add provisions for allocating and administering tax 
credits for previously homeless tenants. 

CHAPTER 160. 
RULES AND REGULATIONS FOR ADMINISTRATION OF 

RD.:RhY A~lb' b'I~AilbED bO'IV INCOME MOUSING RENT 
REDUCTION TAX CREDITS. 

13 VAC 10-160-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning, unless the context clearly 
indicates otherwise: 

''Authority" means the Virginia Housing Development 
Authority. 

"Board" means the Board of Commissioners of the 
authority. 

"Disability" means (i) a physical or mental impairment 
which substantially limits one or more of the major life 
activities of such individual and includes any physiological 
disorder or condition, cosmetic disfigurement or anatomical 
loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; 
respiratory, including speech organs; cardiovascular; 
reproductive; digestive; genito-urinary; hemic and lymphatic; 
skin; and endocrine; or any mental or psychological disorder 
such as mental retardation, organic brain syndrome, 
emotional or mental illness and specific learning disabilities 
(the term "physical or mental impairment" includes, but is not 
limited to, such diseases and conditions as orthopedic, 
visual, speech and hearing impairments, cerebral palsy, 
autism, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, Human Immunodeficiency 
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Virus (HIV) infection, mental retardation, emotional illness, 
drug addiction (other than addiction caused by current, illegal 
use of a controlled substance, and alcoholism) or (ii) a record 
of such an impairment; or being regarded as having such an 
impairment which includes a history of or being misclassified 
as having a mental or physical impairment that substantially 
limits one or more major life activities; or a physical or mental 
impairment that does not substantially limit one or more 
major life activities but that is treated by another person as 
constituting such a limitation; or a physical or mental 
impairment that substantially limits one or more major life 
activities only as a result of the attitudes of others toward 
such impairment; or none of the impairments defined above 
but the individual is treated by another person as having such 
an impairment; provided, however, that any physical or 
mental impairment described in (i) or (ii) shall be expected to 
result in death or shall have lasted continuously during the 
immediately preceding 12-month period or shall be expected 
to last continuously during the next succeeding 12-month 
period. 

"Elderly person" means a person who exceeds, by any 
period of time, 62 years of age. 

"Elderly tenant" means (i) an elderly person or (ii) a 
household in which any member is an elderly person. 

"Eligible owner" means any person meeting the criteria for 
an eligible owner as set forth in the state code and these 
rules and regulations. 

"Eligible tenant" means an elderly tenant GF, a tenant with a 
disability or a previously homeless tenant whose income 
does not exceed the limit described in these rules and 
regulations. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority who 
is authorized to act on his behalf or on behalf of the authority 
pursuant to a resolution of the board. 

"HUD fair market rent" means the rent published by the 
U.S. Department of Housing and Urban Development for the 
Section 8 Rental Certificate Program. 

"Income" means gross income (including but not limited to 
all salary, wages, bonuses, commissions,· income from self­
employment, interest, dividends, alimony, rental income, 
pensions, business income, annuif1es, social security 
payments, cash public assistance, support payments, 
retirement income and any other sources of cash income) 
which is being received by the elderly tenant GF, a tenant with 
a disability or a previously homeless tenant or is regularly 
paid to or on behalf of such tenant by a third party as of the 
application date. The income of any person who is living with 
an elderly person or person with a disability for the primary 
purpose of providing care to such person shall be excluded. 
All such income, provided it is not temporary, shall be 
computed on an annual basis to determine income for the 
purpose of program eligibility. 

"Market rent" means the amount of rent, as determined by 
the authority pursuant to these rules and regulations, charged 
to other tenants for comparable units (other than tax credit 
units) in the same property or, if there are no such 

Monday, May 12, 1997 

1965 



Proposed Regulations 

comparable units in the same property, for comparable units 
in the same market area. 

"Owner" means an applicant for tax credits under these 
rules and regulations and, upon and subsequent to an 
allocation of such credits, means the owner of the tax credit 
unit to whom the tax credits are allocated. 

"Person with a disability" means a person having a 
disability as defined in these rules and regulations. 

"Previously homeless" means having, at any time within 
the 12 months preceding the commencement of the lease 
term, resided in a domestic violence shelter or homeless 
shelter. 

"Previously homeless tenant" means (i) a previously 
homeless person or (ii) a household in which any adult 
member is previously homeless. 

"Program" means the elserly aRd sisable<l low-income 
housing tax credit program for rent reductions described in 
these rules and regulations. 

"State code" means Article 3 (§ 58.1-331 et seq.) of 
Chapter 3 ofTitle 58.1 of the Code of Virginia. 

"Tax credit rent" means the reduced amount of rent 
charged for the tax credit unit to the eligible tenant. As 
provided in 13 VAC 10-160-30, the tax credit rent shall be at 
least 15% less than the market rent. 

"Tax credits" means the tax credits as described in§ 58.1-
339 of the Code of Virginia; 

"Tax credit unit" means a unit occupied or to be occupied 
by eligible tenants at reduced rents in order for the owner to 
be entitled to receive tax credits hereunder. 

"Tenant" means a person or household who is applying for 
occupancy of, or is occupying, a tax credit unit. 

"Tenant with a disability" means (i) a person with a 
disability or (ii) a household in which any member is a person 
with a disability. 

13 VAG 10-160-20. Purpose and applicability. 

The following rules and regulations will govern the 
allocation and administration of tax credits by the authority 
pursuant to the state code. 

Notwithstanding anything to the contrary herein, acting at 
the request or with the consent of the owner, the executive 
director is authorized to waive or modify any provision herein 
where deemed appropriate by him for good cause, to the 
extent not inconsistent with the state code. 

The rules and regulations set forth herein are intended to 
provide a general description of the authority's processing 
and administration requirements and are not intended to 
include all actions involved or required in the processing and 
administration of the tax credits. These rules and regulations 
are subject to change at any time by the authority and may 
be supplemented by policies, rules and regulations adopted 
by the authority from time to time. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the state code must be 
complied with and satisfied. 

13 VAG 10-160-30. General description. 

The state code was amended by adding a section 
numbered 58.1-339 relating to a tax credit for owners 
providing rent reduction for eligible tenants. 

For taxable years beginning on or after January 1, 1991, 
through December 31, 1999, any ind'1vidual or corporation 
receiving an allocation of tax credits pursuant to§ 58.1-339 of 
the Code of Virginia shall, subject to the provisions of the 
state code and these rules and regulations, be entitled to a 
credit against the tax levied pursuant to § 58.1-320 or § 58.1-
400 of the Code of Virginia, provided that the following 
requirements are satisfied: 

1. The individual or corporation is engaged in the 
business of the rental of dwelling units (as hereinafter 
specified) and is subject to the Virginia Residential 
landlord and Tenant Act, § 55-248.2 et seq. of the Code 
of Virginia, either by virtue of the provisions thereof or by 
virtue of the owner's providing for the applicability thereof 
pursuant to§ 55-248.5 B of the Code of Virginia; 

2. The owner provides a reduced rent to eligible tenants; 

3. The rent charged to the eligible tenants is at least 
15% less than the market rent; and 

4. To claim a credit for reduction of rents charged to a 
tenant on or after July 1, 1996,: (i) a credit for rental 
reductions must have been validly claimed on the tax 
credit unit for all or part of the month of June 1996 and 
such tenant must have been an occupant of such tax 
credit unit on June 30, 1996, or (ii) the tenant must have 
been previously homeless. 

The allowable tax credit amount shall be 50% of the total 
rent reductions allowed during the taxable year to the eligible 
tenants occupying the tax credit units. The amount of the 
rent reduction shall be equal to the market rent minus the tax 
credit rent. For this purpose, the tax credit rent shall include 
any rental subsidy payable on behalf of the eligible tenant 
under any governmental or private program. 

If there are comparable units (other than tax credit units) in 
the same property, the market rent shall be determined by 
the authority to be the rent charged to other tenants for such 
comparable units. For the purpose of determining the 
amount of rent charged to other tenants for comparable units 
in the same property. the authority shall assume that the 
other tenants commenced and, if applicable, renewed their 
leases as of the same date or dates, and for the same term 
or terms as the eligible tenants and at the rents in effect on 
such date or dates. 

If there are no other such comparable units in the same 
property, then the market rent shall be determined by the 
authority to be the rent charged for comparable units in the 
same market area. Such rent shall be (i) the rent most 
recently charged for the tax credit unit to a person (who may 
be the eligible tenant to be assisted) unrelated to the owner 
within the one-year period prior to the date of filing of the 
application, plus a rental increase fn an amount determined 

Virginia Register of Regulations 

1966 



by tl1e authority to reflect increases in rents in the market 
area of such tax credit unit since the date such rent was last 
charged, or (ii) if no rental history as described in (i) exists, 
the HUD fair market rent allowed lor a comparable unit in the 
same market area (as reduced, to the extent determined by 
the authority, for any utilities which are not to be included in 
the tax credit rent under the terms of the lease); provided, 
however, that the owner may demonstrate to the authority 
that the rent for a comparable unit in the same market area is 
higher than (i) or (ii) above, as applicable, and to the extent 
so demonstrated to the satisfaction of the authority, such 
higher rent shall be used. 

Notwithstanding anything to the contrary herein, the market 
rent shall in no event exceed 150% of the HUD fair market 
rent allowed lor comparable units in the same market area 
(as reduced, to the extent determined by the authority, for 
any utilities which are not to be included in the tax credit rent 
under the terms of the lease). 

If the tax credit unit is subsidized or assisted under any 
governmental or private program, the comparable units in the 
same property or market area, as applicable, shall include 
only those units similarly subsidized or assisted. 

Because the intent of the state code is to provide tax 
credits lor the rental of dwelling units only, tax credits shall 
not be allocated or claimed for the leasing of land only, 
including without limitation mobile home lots. Tax credits 
may be allocated and claimed for the leasing of both a mobile 
home lot and the mobile home located thereon. 

To be eligible for the program, a dwelling unit must contain 
separate and complete facilities lor living, sleeping, eating, 
cooking and sanitation. Such accommodations may be 
served by centrally located equipment such as air 
conditioning or heating. Thus, lor example, an apartment 
containing a living area, a sleeping area, bathing and 
sanitation facilities and cooking facilities equipped with a 
cooking range, refrigerator and sink, all of which are separate 
and distinct from other apartments, would constitute a unit. 

In order to satisfy the requirement in § 58.1-339 of the 
state code that the owner be an individual or corporation 
engaged in the business of the rental of dwelling units, the 
owner must intend or have intended at the time of application 
and must intend at all times thereafter to report, for federal 
income tax purposes, all rental and other income and any 
related expenses of the tax credit unit with respect to each 
tax year for which the tax credits are to be claimed lor such 
tax credit unit. 

The amount of credit for each individual or corporation for 
each taxable year shall not exceed $10,000 or the total 
amount of tax imposed by Chapter 3 (§ 58.1-300 et seq.) of 
Title 58.1 of the Code of Virginia, whichever is less. If the 
amount of such credit exceeds the taxpayer's tax liability for 
such taxable year, the amount which exceeds the tax liability 
may be carried over for credit against income taxes of such 
individual or corporation in the next five taxable years until 
the total amount of the tax credit has been taken. 

Credits granted to a partnership or an electing sm<;il 
business corporation (S corporation) shall be passed through 
to the individual partners or shareholders in proportion to 
their ownership or interest in the partnership or S corporation. 
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The total amount of tax cr~:·dils <·vll:ch may· be approve,-,\ t,v 
the authority in any tiscal ·;rear prier 'u.: f\·:,::::~Gd y1:;ar 1996-H3Sri' 
shall not exceed $1,000,000. Commenc1ng in fiscal year 
1996-1997, the total amount of tax credits which may be 
approved by the authority in any fissa! year shaH not exceed 
$250,000. IR the ease el tal< eresits to be slaime<HGH!H\1 
perieEI alter JuRe JQ, 1996, With the exception of tax credits 
claimed for units occupied by previously homeless tenants, 
no tax credits will be approved lor a unit for any period after 
June 30, 1996, unless a tax credit was validly claimed for 
such unit lor all or part of the month of June 1996. No tax 
credits may be claimed lor taxable years after December 31, 
1999. 

The authority may charge to each owner lees in such 
amount as the executive director shall determine to be 
necessary to cover the administrative costs to the authority. 
Such lees shall be payable at such time or times as the 
executive director shall require. 

13 VAC 10-160-41. Solicitations of applications for 
previously homeless tenants. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to solicit 
applications for allocation of tax credits for units occupied or 
to be occupied by previously homeless tenants. Such 
actions may include advertising in newspapers and other 
media, mailing of infonnation to prospective applicants and 
other members of the public, and any other methods of public 
announcement which the executive director may select as 
appropriate under the circumstances. The executive director 
may impose requirements, limitations and conditions with 
respect to the submission of such applications and the 
selection thereof as he shall consider necessary or 
appropriate. 

13 VAC 10-160-51. Applications for units occupied or to 
be occupied by previously homeless tenants. 

Application (or an allocation of tax credits for units 
occupied or to be occupied by previously homeless tenants 
shall be commenced by filing with the authority an application 
on such fonn or fonns as the executive director may from 
lime to time prescribe or approve, together with such 
documents and additional infonnation as may be requested 
by the authority in order to comply with the state code and to 
make the allocation of the tax credits in accordance with 
these rules and regulations. 

The executive director may establish criteria and 
assumptions to be used by the owner in the calculation of 
amounts in the application, and any such criteria and 
assumptions shall be indicated on the application fonn or 
instructions. 

The executive director may prescribe such deadlines for 
submission of applications for allocation of tax credits for 
units occupied or to be occupied by previously homeless 
tenants for any calendar year as he shall deem necessary or 
desirable to allow sufficient processing time for the authority 
to make such allocations. 

The tax credit unit for which an application is submitted 
may be, but shall not be required to be, financed by the 
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authority If any such tax credit unit is to be financed by the 
authority, the application for such financing shall be 
submitted to and reviewed by the authority in accordance 
with its applicable rules and regulations. 

13 VAC 10-160-55. Review and selection of application; 
allocation of tax credits. 

Tax credits shall be allocated lo eligible owners for units 
occupied or to be occupied by previously homeless tenants 
on a "first-come, first-served" basis. In the event that the 
amount of tax credits available for such units is sufficient for 
some but not all of eligible applications received by the 
authority on the same day, then the authority shall select one 
or more of such applications by lot After July 1, 1996, no tax 
credits shall be allocated to owners of units occupied or to be 
occupied by elderly tenants or tenants with disabilities except 
as provided in 13 VAG 10-160-120. 

The executive director may exclude and disregard any 
application which he detennines is not submitted in good 
faith 

The amount of tax credits which may be allocated for tax 
credit units in any single development shall not exceed 
$10,000; provided, however, that the executive director may 
from time to time tenninate or suspend such $10,000 limit for 
such period of time as he shall deem appropriate to assure 
full utilization and proper distribution of the tax credits. For 
the purpose of compliance with such $10,000 limit, the 
executive director may detennine that developments in one 
or more applications constitute a single development based 
upon such factors as he may deem relevant, including 
without limitation the ownership, proximity, age, 
management, financing and physical characteristics of the 
developments. 

The executive director shall allocate tax credits, in the 
manner described above, to eligible owners of units occupied 
or to be occupied by previously homeless tenants until either 
all available tax credits are so allocated or all such eligible 
owners have received allocations. The amount allocated to 
each such eligible owner shall be equal to the lesser of (i) the 
amount requested in the application or (ii) the amount, 
detennined by the executive director, to which the eligible 
owner is entitled under the state code and these rules and 
regulations as of the date of application 

The executive director detennines whether the owner and 
the tax credit units are entitled to tax credits under the state 
code and these rules and regulations. If the executive 
director detennines that the owner or the tax credit units are 
not so entitled to tax credits, the owner shall be so infonned 
and his application shall be tenninated If the authority 
detennines that the owner and the tax credit units are so 
entitled to tax credits, then the executive director shall issue 
to the owner, on behalf of the authority, a commitment for 
allocation of tax credits with respect to the applicable tax 
credit units. The allocation shall be subject to the approval or 
ratification thereof by the authority's board as described 
below. 

The board shall review and consider the analysis and 
recommendation ofthe executive director for the allocation of 
tax credits, and, if it concurs with such recommendation, it 

shall by resolution approve or ratify the allocation by the 
executive director of the tax credits to the eligible owner, 
subject to such tenns and conditions as the board or the 
executive director shall deem necessary or appropriate to 
assure compliance with the state code and these rules and 
regulations. If the board detennines not to approve or ratify 
an allocation of tax credits, the executive director shall so 
notify the owner_ 

Upon compliance with the state code and these rules and 
regulations, the owner to whom an a/Jocation is made 
hereunder shall be entitled to tax credits annually, in such 
amount as is detennined by the authority pursuant to these 
rules and regulations, for each year beginning in the year for 
which such allocation is made and ending December 31, 
1999, unless sooner tenninated or reduced pursuant to these 
rules and regulations. 

13 VAC 10-160-60. Eligibility of tenants and verification. 

The occupancy of units entitled to tax credits is limited to 
elderly tenants GF, tenants with disabilities or previously 
homeless tenants whose incomes, as of initial occupancy of 
the tax credit unit by such tenants (or, if any such tax credtt 
unit was occupied by such a tenant on January 1 of the first 
calendar year for which the tax credits were claimed for such 
tax credit unit, as of such January 1), did not exceed 80% of 
the median income for the area. Preference in occupancy of 
tax credit units must have been given to eligible tenants 
whose incomes were less than or equal to 50% of the median 
income for the area. The United States Department of 
Housing and Urban Development income limits for subsidized 
programs, as adjusted by family size. must have been used 
in determining such 80% and 50% of median income for the 
area. 

In the case of tax credits to be claimed for any period after 
June 30, 1996, in order to be eligible IRe an elderly tenant qr 
a tenant with a disability must have been an occupant of the 
tax credit unit on June 30, 1996. 

Owners must ~ave eiJtaiAed obtain written income 
verification for eligible tenants who occupy a tax credit unit. 
The verification of income must ~a•<e IJeeA be sent by the 
owner to each employer or the agency providing benefits 
along with a stamped, self-addressed return envelope. Such 
verification must ~ave ttleA be retained by the owner and a 
copy submitted to the authority (together with an executed 
confirmation of resident eligibility form and the verification of 
age GF, disability or previous homelessness) at the time that 
the eligible tenant was determined by the owner to be income 
eligible. Verification of income must Rave BeeR be current as 
of a date no earlier than 90 days prior to the date (see first 
paragraph in this section) as of which the income of the 
eligible tenant was determined for eligibility purposes. 

With respect to tax credits claimed for rental of tax credit 
units to tenants with disabilities, owners must have obtained 
a written verification of disability. Verification of said disability 
must have been obtained from a physician, diagnostic or 
vocational rehabilitation service center or the Social Security 
Administration. 

With respect to tax credits claimed for rental of tax credit 
units to elderly tenants, owners must have verified the age of 

Virginia Register of Regulations 

1968 



all persons claiming to exceed 62 years of age. Verification 
of Social Security benefits paid on the person's behalf is 
acceptable if a birth certificate could not have been obtained; 
provided, however, that any person receiving survivor Social 
Security benefits who did not exceed 62 years of age or did 
not have a disability is not eligible for occupancy of a tax 
credit unit. 

With respect to tax credits claimed for rental of tax credit 
units to previously homeless tenants, owners must obtain a 
written verification that such tenant resided in a domestic 
violence shelter or homeless shelter during the 12 months 
preceding commencement of the lease term for the tax credit 
unit. Such wrilten verification must be obtained from the 
homeless shelter or domestic violence shelter in which the 
previously homeless tenant resided. 

The initial lease term for all eligible tenants occupying a tax 
credit unit must not have ileee be less than a 12-month 
period. 

13 VAC 10-160-70. Administration of allocation of tax 
credits. 

Except as provided in 13 VAC 1 0-160-120, and except for 
the allocation of tax credits for units occupied or to be 
occupied by previously homeless tenants pursuant to 13 VAC 
10-160-55, tax credits shall not be allocated by the authority 
after June 30, 1996. Allocations of tax credits made by the 
authority prior to June 30, 1996, for units occupied by elderly 
and disabled tenants shall remain in effect, subject to the 
provisions of these rules and regulations. 

The amount of tax credits claimed by an owner in any 
taxable year for tax credit units shall not exceed the amount 
of tax credits allocated to such owner for such tax credit units. 
The executive director may require that owners to whom tax 
credits have been allocated shall submit from time to time or 
at such specified times as he shall require, written 
confirmation and documentation as to the status of each tax 
credit unit and its compliance with the application and these 
rules and regulations. If on the basis of such written 
confirmation and documentation and other available 
information the executive director determines that any tax 
credit unit does not or will not qualify or will not continue to 
qualify for such tax credits, then the executive director may 
terminate or reduce the allocation of such tax credits. 
Without limiting the foregoing, the owner of any tax credit 
units to be occupied by previously homeless tenants shall 
lease the tax credit units to eligible previously homeless 
tenants at reduced rents such that the aggregate of such rent 
reductions shall be no less than the aggregate of the rent 
reductions set forth in the application for tax credits for such 
units. In the event that the owner shall fail to so lease such 
tax credit units, the authority may, upon its detennination that 
the owner is unable or unwilling to utilize fully its allocation of 
tax credits for such tax credit units, terminate or reduce such 
allocation, as it shall deem appropriate. 

The authority shall have the right to inspect the tax credit 
units and related property and improvements from time to 
time, and the tax credit units and related property and 
improvements shall be in a state of repair and condition 
satisfactory to the authority. The authority may require the 
owner to make necessary repairs or improvements, in a 
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manner acceptable to the authority, as a condition for 
receiving an allocation of tax credits or tor qualifying for 
certification to the Department of Taxation as described 
hereinbelow. 

The executive director may establish such deadlines for 
the owner of units for occupancy by previously homeless 
tenants to qualify for the tax credits and to comply with the 
application and these rules and regulations as he shall deem 
necessary or desirable to allow the authority sufficient time, in 
the event of a reduction or tennination of such owner's 
allocation, to allocate such tax credits to other eligible 
owners. 

Any material changes to the condition, use or occupancy of 
the tax credit unit or in any other representations, facts or 
information, as contained or proposed in the application, 
occurring subsequent to the submission of the application for 
the tax credits therefor shall be subject to the prior written 
approval of the executive director. As a condition to any such 
approval, the executive director may, as necessary to comply 
with these rules and regulations and the state code, reduce 
the amount of tax credits allocated or impose additional terms 
and conditions with respect thereto. If such changes are 
made without the prior written approval of the executive 
director, he may terminate or reduce the allocation of such 
tax credits or impose additional terms and conditions with 
respect thereto. 

In the event that any allocation of tax credits is tenninated 
or reduced by the executive director under this section, he 
may allocate such tax credits (in the amount of such 
tennination or reduction) to eligible owners (other than the 
owners whose tax credit allocation was so terminated or 
reduced) in the first-come first-served manner described in 13 
VAC 10-160-55, in the manner described in 13 VAG 10-160-
120, or in such other manner as he shall detennine 
consistent with the requirements of the state code. 

If an owner shall transfer any of the tax credit units to a 
transferee which is eligible for such tax credits under the 
state code and these rules and regulations, such transferee 
shall thereupon be entitled to the allocation of tax credits for 
such tax credit units and shall, for the purposes of these rules 
and regulations, be thereafter deemed the .owner for such tax 
credits. 

13 VAC 10-160-90. Maintenance of records; submission 
requirements; termination of occupancy. 

Owners shall be responsible for obtaining and maintaining 
all documentation required by the authority to evidence that 
the tax credit units qualify for tax credits under the program. 
Owners will be responsible for providing this documentation 
to the authority for review within 30 days following the end of 
each calendar year; provided, however, that the documents 
listed in subdivisions 2 a, b, c and g of this section must Rave 
beeR be submitted at the time re~uirea ey 1:> VAC 1Q 1e0 60 
that the eligible tenant was detennined by the owner to be 
eligible. The tax credit unit will not qualify for tax credits if all 
required documents, in the form required by the authority, are 
not so provided. Required documentation to be submitted to 
the authority includes, but is not limited to, the following: 
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1. A listing (including dates of occupancy) of all tenants 
who occupy or occupied a tax credit unit entitled to a tax 
credit for that year. 

2. A complete certification package for each eligible 
tenant receiving the reduced rent. The certification must 
include: 

a. A completed and executed confirmation of resident 
eligibility form. 

b. Verification of income. 

c. Verification of age e<, disability or previous 
home/essness. 

d. A certification from the tenant verifying: 

(1) What unit type/size was occupied, 

(2) Number of months said unit was occupied, 

(3) The amount of rent paid, 

(4) How many months that amount of rent was paid, 
and 

(5) In the case of the tax credits claimed for any 
period after June 30, 1996, (except for tax credits 
claimed for units occupied by previously homeless 
tenants), occupancy of the tax credit unit by the 
tenant on June 30, 1996. 

e. A certification of the owner that ~rier te J"IY 1, 
41l!le; preference in occupancy of the tax credit units 
was given to eligible tenants whose incomes were less 
than or equal to 50% of the median income for the 
area (the waiting list for tax credit units during the 
calendar year identifying the persons applying for such 
units and their incomes shall be maintained by the 
owner and shall be available for inspection by the 
authority). 

f. Rent rolls for the comparable units in the same 
property as the tax credit units setting forth the rents 
charged to other tenants, if rents for such comparable 
units are to be used to determine the amount of the 
rent reduction pursuant to 13 VAC 10-160-30. 

g. Copies of leases for each tax credit unit. 

h. In the case of the tax credits claimed for any period 
after June 30, 1996, other than tax credits claimed for 
units occupied by previously homeless persons, a 
certification of the owner that a tax credit for rental 
reductions was validly claimed on the tax credit unit for 
all or part of the month of June 1996, and that the 
tenant receiving such rental reductions was an 
occupant of such tax credit unit on June 30, 1996. 

In the event of termination of occupancy, the rent reduction 
shall be calculated pro rata based upon the number of days 
determmed in the following manner. In the event of death of 
the only elderly person m, person with a disability or 
previously homeless person occupying a tax credit unit, the 
owner must obtain a copy of the death certificate or must 
provide other acceptable documentation of death; and the 
number of days for which an owner is entitled to tax credits 
on such deceased person's tax credit unit shall be 

determined by the date of death. If the eligible tenant 
abandons the tax credit unit, the earliest of the date the 
owner discovers the tax credit unit is vacant, the date any 
utility company terminates service on the tax credit unit, or 
the date 30 days after abandonment will be used to 
determine the number of days for which the tax credit unit is 
entitled to the tax credit. If the tax credit unit shall not be so 
abandoned but the eligible tenant shall not occupy the tax 
credit unit for a period of 30 days (or such longer period of 
time as the executive director may approve), the end of such 
period shall be used to determine the number of days f or 
which the tax credit unit is entitled to the tax credit. If the 
lease is terminated for any reason other than those set forth 
above in this paragraph, the effective date of termination 
shall be used to determine the number of days for which the 
tax credit unit is entitled to the tax credit. 

VA.R. Doc. No. R97A19; Filed April22, 1997, 10 a.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

Title of Regulation: 22 VAG 40-705-10 et seq. Child 
Protective Services. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public Hearing Date: May 20, 1997- 9 a.m. (Newport News) 
May 20, 1997- 3 p.m. (Richmond) 
May 21, 1997- 10 a.m. (Warrenton) 
May 21, 1997-4 p.m. (Wytheville) 

Public comments may be submitted until July 11, 1997. 
(See Calendar of Events section 
for additional information) 

Basis: The statutory authority for promulgating this regulation 
is found in Title 63.1 of the Code of Virginia, which places the 
responsibility for providing protective services to children with 
the Department of Social Services in Chapter 12.1, §§ 63.1-
248.1 to 63.1-248.18, and gives the Board of Social Services 
the authority to make rules and regulations in § 63.1-25. 
These state mandates are consistent with the accountabilities 
of the federal mandates authorized in the Child Abuse 
Prevention and Treatment Act (CAPT A), and Public Law 104-
235 which came into effect on October 3, 1996, to modify and 
reauthorize CAPT A. These regulations are necessitated by 
current reforms being implemented in the Child Protective 
Services (CPS) system in the Commonwealth of Virginia as a 
result of the findings and recommendations of the State 
Board of Social Services subcommittee study begun in 1995, 
of the findings of the 1995 legislative subcommittee (HJR 
502), and of legislation passed in the 1996 legislative 
session. 

Purpose: The purpose of the proposed regulation is to satisfy 
the need to provide direction for how best to protect children 
from child abuse and neglect balanced with the rights of 
parents and family integrity. These regulations will clarify and 
effect certain fundamental changes in how children are 
protected in the Commonwealth of Virginia with regard to the 
categories of reporting, investigations, appeals, training and 
accountability. Proposed regulations are needed to give 
regulatory authority to the findings and recommendations of 
the subcommittee which were adopted by the full board. 
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These reforms shall result in better protection of children, as 
well as better due process rights toward persons named in 
child abuse and neglect complaints. 

Substance: Currently, only three areas of child protective 
services are regulated in Virginia. These regulations include 
Child Protective Services Client Appeals (22 VAC 40-710-
1 0), which will be repealed in entirety and included in this 
proposed regulation; Investigation of Child Abuse and 
Neglect in Out of Family Complaints (22 VAC 40-730-10 et 
seq); Child Protective Services Release of Information to 
Family Advocacy Program Representatives of the United 
States Armed Forces (22 VAC 40-720-10 et seq); and Child 
Protective Services Central Registry Information (22 VAC 40-
700-20 et seq). Other Code of Virginia sections dealing with 
child protective services since the original law was passed in 
1975, have been developed and incorporated into CPS policy 
in Volume VII, Section Ill, Chapter A of the Service Programs 
ManuaL However, comprehensive CPS regulations have 
never been promulgated until the State Board requested the 
Department to promulgate same. 

Although this has resulted in certain flexibility for the 
department and local departments to respond to child 
protective services needs through the years, it has also 
resulted in less effective legal representation from the 
Attorney General's office and local city and county attorneys, 
since judges frequently give less credence to CPS policy than 
to regulations promulgated through the Administrative 
Process Act In addition, a need has developed for 
clarification and consistency in how the various Code of 
Virginia sections accumulated through the years are currently 
being interpreted. 

The ten areas where the proposed regulations differ from 
current policy are as follows: 

1. AudioNideo Tape-recording: 

• Current policy gives the alleged abuser the right to tape 
record any communication between him and the CPS 
worker during the investigation. The CPS worker may 
use discretion in deciding whether or not to taperecord a 
child interview. 

• Proposed regulations mandate the CPS worker to 
inform the alleged abuser of this right, and to provide the 
necessary equipment There is a mandate that all 
interviews with alleged victim children be audiotape 
recorded. 

2. Substance Abuse: 

• Current policy is silent on substance abuse specifically; 
however, when substance abuse is identified as a 
problem, current policy allows for a CPS worker to have 
discretion in requesting either voluntary consent to 
substance abuse testing at a laboratory test site, or to 
petition the court to order such screening. 

• Proposed regulations mandate local departments be 
responsible for developing guidelines for such screening 
which may include CPS workers administering urine 
screening. 

3. Level of Evidence to Make a Founded Disposition: 
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• The current level of evidence to make ~) 'oun.;1(7'j 
disposition is the standard "de8r 1::r.nd '''nv;, ..... "~~.1 

• Proposed regulations change the level of evidence to 
preponderance. 

4. Predispositional Consultation: 

• Current policy requires a 45-day to 60-day investigation 
resulting in a disposition of founded or unfounded. In 
cases with founded dispositions, the abuser is notified of 
the disposition and of his right to request a local 
conference as the first step in the appeal process should 
he disagree with the disposition. 

• Proposed regulations require that when there is 
evidence of abuse or neglect the local department shall 
provide the alleged abuser or neglector with written 
notice of the option to proceed according to current 
policy, or to waive the 45-60 day time frame for 
disposition, to waive the opportunity for a local 
conference after the disposition, and attend a 
predispositional consultation to discuss the findings 
before a disposition is rendered. Then, if the alleged 
abuser or neglector disagrees with the disposition, he 
may request a state hearing as the first step of the 
appeal process. 

• During the predispositional conference there will be a 
shift in the burden of proof; the local department has to 
prove the allegation is true. 

• In addition, the standard of proof in these proceedings 
will be preponderance, and there will be greater reliance 
on first source material, rather than circumstantial only, 
although hearsay can still be considered. 

5. Retention of Invalid Reports: 

• Current policy requires that local departments do not 
have authority to investigate reports that do not meet the 
criteria for validity. These reports can be discarded after 
informing the reporter they will not be investigated, after 
reporting substandard conditions in child care facilities to 
the appropriate regulatory authority, and after reporting 
noncaretaker sexual abuse to the local law enforcement 
agency. 

• Proposed regulations require that all reports made .to 
the local department or to the state hotline found valid or 
not valid shall be retained. Nonvalid reports shall be 
retained for one year past the date of the report; valid 
reports shall be retained according to the policy which 
governs disposition and retention time. 

6. False Reports: 

• Current policy requires the CPS worker to inform the 
alleged abuser in an unfounded case that he has the 
right to petition the court to obtain the identity of the 
complainant if he believes the complaint was made in 
bad faith or maliciously. Legislation passed in 1996 
makes it a criminal offense to make a knowingly false 
complaint, and increases the penalties. 

• Proposed regulations require the department, upon 
receipt of notification of such conviction, to retain a list of 
convicted reporters. 
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7. Screening Valid Reports for Priority Investigation: 

e Current policy is silent on which report requires a more 
"immediate" response than another; however, current 
practice in the local departments involves setting priority 
according to potential risk of the child by considering, 

-The immediate danger to the child; 

-The severity of the type of abuse or neglect alleged; 

-The age of !f1e child; 

-The circumstances surrounding the alleged abuse or 
neglect; and 

-The physical and mental condition of the child. 

Proposed regulations require reports from mandated 
reporters be added to the above considerations. 

8. Reasonable Diligence: 

~ Policy was silent on locating missing children until 
legislation was passed in 1996 mandating that local 
departments use reasonable diligence to locate any child 
for whom a report of suspected abuse or neglect has 
been received, or for whom services were being provided 
as a result of a founded disposition of child abuse or 
neglect, and who subsequently disappears. New policy 
requires that local departments document reasonable 
and prompt attempts to locate the child and family 
including checking, at a minimum, with a standard 
checklist when applicable. 

• Proposed regulations reflect this Code of Virginia 
change. 

9. Retention and Purging of Cases With Unfounded 
Dispo?itions: 

• Prior to legislation passed in 1996, the records of 
unfounded dispositions were purged 30 days from the 
date the alleged abuser or neglector was notified of such 
determination unless that individual requested in writing 
that the record be retained an additional period of up to 
two years. 

• Proposed regulations and new policy, effective July 1, 
1996, reflect this new law that requires local departments 
and the department to retain case record information of 
unfounded complaints of child abuse or neglect for one 
year. The department shall keep these records separate 
from the Central Registry of founded abuse and neglect 
cases. The records shall be purged in one year if there 
are no subsequent founded or unfounded reports 
regarding the same child or the subject of the report in 
that one year, or unless the a!ieged abuser or neglector 
requests in writing that the record be retained an 
additional period of up to two years. 

10. Training: 

• Current policy is silent regarding qualifications of CPS 
workers, although 1993 (Designated Out of Family) and 
1994 (House Joint Resolution 82) legislation required 
minimt:Jm training requirements for both new and existing 
staff. 

• Proposed regulations require the department to 
implement a uniform training plan establishing minimum 
standards for all CPS workers. Workers shall complete 
skills and policy training specific to crild abuse and 
neglect investigations within the first year of their 
employment. 

);;sues: Advantages: Child Protective Services (CPS) is 
unique in its emphasis on reaching out to children and their 
families. It is a specialized continuum of casework services 
to abused, neglected or exploited children. The focus of the 
service is identification, assessment and service provision in 
an effort to protect children, preserve families whenever 
possible, enhance potential capacity for adequate child care, 
and prevent further maltreatment. Families are often not 
voluntary recipients of services, and thus protective services 
has been given certain authorities by the community to 
enable the provision of critical services. In return, the public 
requires assurances that the CPS system and any reforms 
shall result in better protection of children, that child 
protective services workers be qualified and professional, and 
that persons named in child abuse and neglect complaints be 
given better due process rights in order to ensure there are 
no undue infringements on their privacy, family integrity and 
constitutional rights. There are no disadvantages to the 
Commonwealth and its public in implementing this regulation. 

Estimated Impact: It is a desire of the Virginia Department of 
Social Services and of the State Board of Social Services to 
improve the Child Protective Services delivery system in 
Virginia without making it overly burdensome or more 
expensive to local agencies and taxpayers. One anticipated 
result of these regulations should be less intrusiveness to 
Virginia families. In fiscal year 1995-96 there were 33,650 
child abuse and neglect complaints investigated by the 123 
local departments of social services. For over 20 years 
social workers in Virginia have provided protective services to 
children. Despite diligent efforts, the problem of child abuse 
and neglect continues to grow. Child protective services 
professionals across the country are struggling with the 
difficult question of how best to protect children and 
strengthen families in the least intrusive way. The proposed 
regulation is a partial solution to this complex problem. The 
provisions of this regulation dealing with reporting, 
investigation, appeals, and training will affect each of the 123 
local departments of social services and every child 
protective services social worker in the administration and 
implementation of this program. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
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presented below represents DPB's best estimate of these 
economic effects_ 

Summary of the proposed regulation. The proposed 
regulation incorporates current regulations for Child 
Protective Services Client Appeals (22 VAC 40-7'10--10) and 
establishes a regulatory framework for procedures regarding 
the investigation and processing of child abuse and neglect 
complaints. Most of the requirements contained in the 
proposed regulation are based on Code of Virginia provisions 
and, more importantly from an economic perspective, reflect 
current procedure. Because these requirements will not 
necessitate any behavioral changes, they will not generate 
any economic effects. There are three provisions contained 
in the proposed regulation that could have economic 
consequences, however: 

• A requirement that child protective service workers tape 
record interviews with victim children and, in some 
cases, alleged abusers; 

• A requirement that local child protective service 
departments develop guidelines for substance abuse 
screening in drcumstances where there is "reason to 
believe that the alleged [child] abuser is abusing 
substances, and such behavior may be related to the 
matter being investigated [g]uidelines may include 
child protective service worker administration of urine 
screening"; and 

• An option for alleged abusers to waive !heir right to a 
post-dispositional local conference in favor of a 
predispositional conference in which the alleged abuser 
would have "the opportunity to meet with the local 
department conducting the investigation and discuss the 
local department's investigation findings prior to 
disposition." 

Estimated economic impact. The economic consequences 
associated with the proposed new provisions can be roughly 
divided into two general categories: (i) agency costs, 
additional costs !hat would be imposed on local departments 
of social services and (ii) social benefits, the gain that would 
accrue to those affected by child protective seiVices as a 
result of the new provisions, 

I. TapeJecording. 

Agency costs: The requirement that child protective service 
workers tape record interviews would impose an unfunded 
mandate on local social services departments. Although 
estimates vary, 1 statewide data provided by DSS indicate 
that: (i) the one-time costs for purchasing tape recorders 
would be approximately $32,500; (ii) there may some 
additional one-time costs associated with purchasing tape 
storage cabinets: (iii) the annual costs for purchasing tapes 
would be in the neighborhood of $80,000 to $100,000; and 
(iv) in some cases transcription of the tapes would be 
required, causing additional clerical costs. According to DSS, 

1 DPB received cost estimates from DSS; local social services departments in 
the cities of Charlottesville, Fredericksburg, and Newport News; the Counties of 
Accomack, Buchanan, Buckingham, Campbell, Giles, Goochland, Henry, King 
William, Madison, Page, Pulaski, Roanoke, Tazewell, York, Wise, and Wythe; 
and the Virginia league of Social Service Executives. 
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however, there is a possibility that between 50% and 75% of 
these costs would be borne by the federal govPrnment UIH.k~~ 
Title IV-B of the Social Security Act and the Social Services 
Block Grant if funds were made available. 

Social benefits: The new provision for tape recording 
interviews would have two primary social benefits: enhanced 
due process and "quality control." Currently, information from 
interviews with victim children is sometimes provided as 
testimony by personnel other than those who conducted the 
interview. Tape recording the interviews will allow objective 
confirmation of the information provided in testimony against 
alleged abusers, thereby further guaranteeing due process. 
Additionally, tape recording of the interviews will allow local 
departments to better monitor the procedures and structure 
used in victim interviews, thereby enhancing internal "quality 
control." 

II. Substance abuse screening. 

Agency costs: It is unclear whether the new provision 
regarding substance abuse screening will have any effect on 
agency costs. As written, the provision only requires local 
child protective service departments to develop guidelines for 
substance abuse screening, where such guidelines "may 
include child protective service worker administration of urine 
screening." This language does not mandate child protective 
service worker administration of urine screening. 

Currently, local departments must seek a court order to 
obtain a drug test. Under the proposed regulation, they 
would be permitted to obtain a drug test without a court order. 
In both instances, if the local department is the agency 
requesting the test, the local department bears the cost of the 
test. The major differences under the proposed regulation 
would be, if the local department chose to administer the test: 
(i) it could avoid those costs associated with obtaining the 
court order and (ii) it might incur additional costs associated 
with personnel and training. There is nothing in the proposed 
regulation that would require the local department to change 
its current substance abuse screening procedures, however. 

Social benefits: Because the new provision only allows, 
rather than mandates, local department administration of 
drug tests, the only departments likely to choose this option 
are those that can use it to reduce their costs or increase 
their effectiveness. This should enhance the ability of local 
departments to use these tests and, to the extent that such 
tests are helpful in designing better programmatic responses 
to child abuse/neglect cases, could induce an associated 
social benefit. 

Ill. Predispositional conference. 

Agency costs: Because the optional predispositional 
conference would only replace the current post-dispositional 
local conference, there should be no additional agency costs 
associated with it. 

Social benefits: The optional predispositional conference 
should enhance due process by: (i) providing alleged 
abusers an opportunity to discuss with representatives from 
the local department their investigative findings prior to 
disposition and (ii) providing one more opportunity for local 
departments to inform alleged abusers of their rights and the 
options available to them. 
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Businesses and entities particularly affected. The proposed 
regulation particularly affects Virginia's 123 local departments 
of social services, victims of child abuse and neglect, and 
their alleged abusers. 

Localities particularly affected. No localities are particularly 
affected by the proposed regulation. 

Projected impact on employment. The proposed regulation is 
not anticipated to have a significant effect on employment. 

Effects on the use and value of private property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of analysis. DPB anticipates that the proposed 
amendments to the current regulation governing child 
protective services will have two primary economic effects: 
(i) a modest increase in agency costs and (ii) an associated 
increase in the due process and internal quality control 
associated with child protective services investigations. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Virginia 
Department of Social Services concurs with the Economic 
Impact Analysis of proposed regulation, Child Protective 
Services, 22 VAC 40-705-10 et seq., conducted by the 
Virginia Department of Planning and Budget. 

Summarv: 

These proposed regulations establish a regulatory 
framework for protecting children in the Commonwealth 
of Virginia from abuse and neglect with regard to the 
categories of reporting, investigations, appeals, training, 
and accountability. They provide direction for how best 
to protect children balanced with the rights of parents 
and family integrity. 

The proposed regulations are based on findings and 
recommendations of a State Board of Social Services 
study begun in 1995, of the findings of a legislative study 
in 1995, and legislation passed by the 1996 Session of 
the General Assembly. 

CHAPTER 705. 
CHILD PROTECTIVE SERVICES. 

22 VAG 40-705-10. Definitions. 

The following words and terms, when used 1n this chapter, 
shalf have the following meaning unless the context clearly 
indicates otherwise. 

''Abuser or neglector" means any person who is found to 
have committed the abuse and/or neglect of a child pursuant 
to§ 63.1-248.1 et seq. of the Code of Virginia. 

"Administrative appeal rights" means the child protective 
services appeals procedures for a focal level informal 
conference and a state level hearing pursuant to § 63.1-
248.6:1 of the Code of Virginia, under which an individual 
who is found to have committed abuse and/or neglect may 
request that the focal department's records be amended. 

''Appellant" means anyone who has been found to be an 
abuser and/or neglector and appeals the founded disposition 

to the director of the focal department of social services, an 
administrative hearing officer, or to circuit court. 

"Assessment" means the process by which child protective 
services workers determine a child's and family's needs. 

"Caretaker" means any individual having the responsibility 
of providing care for a child, and includes the following: (i) 
parent or other person legally responsible for the child's care; 
(ii) any other person who has assumed caretaking 
responsibility by virtue of an agreement with the legally 
responsible person; (iii) persons responsible by virtue of their 
positions of conferred authority; and (iv) adult persons 
residing in the home with the child. 

"Case record" means a collection of information maintained 
by a local department, including written material, fetters, 
documents, tapes, photographs, film or other maten"afs 
regardless of physical form about a specific child protective 
services investigation, family or individual. 

"Central Registry" means a subset of the information 
system of CANIS, and is the name index with identifying 
information of Individuals named as an abuser and/or 
neglector in founded child abuse and/or neglect complaints or 
reports not currently under administrative appeal, maintained 
by the department. 

"Child Abuse and Neglect Information System (CANIS)" 
means the computer system which collects and maintains 
information regarding incidents of child abuse and neglect 
involving parents or other caretakers. CANIS is composed of 
three parts: the statistical information system with 
nonidentifying information, the Central Registry, and a data 
base that can be accessed only by the department and focal 
departments consisting of all nonpurged investigation 
information. 

"Child protective services" means the identification, receipt 
and immediate investigation of complaints and reports of 
alleged child abuse and/or neglect for children under 18 
years of age. It also includes assessment, arranging for and 
providing services for the alleged victim chHd, his family and 
the alleged abuser and/or neglector, and disposition. 

"Child protective services worker'' means one who is 
qualified by virtue of education, training and supervision, and 
is employed by the focal department to respond to child 
protective services complaints and reports of alleged child 
abuse and/or neglect. 

"Collateral" means a person whose personal or 
professional knowledge may help confirm or rebut the 
allegations of chHd abuse and/or neglect or whose 
involvement may help ensure the safety of the chHd. 

"Complaint" means any information or allegation of child 
abuse and/or neglect made orally or in writing pursuant to § 
63.1-248.2:5 of the Code of Virginia. 

"Consultation" means the process by which the alleged 
abuser and/or neglector may request an informal meeting to 
discuss the investigative findings with the focal department 
prior to the local department rendering a founded disposition 
of abuse and/or neglect against that person pursuant to § 
63.1-248.6:1 A of the Code of Virginia. 
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"Department" means the Virginia Department of Social 
Services. 

"Disposition" means the determination of whether or not 
child abuse and/or neglect has occurred. 

"Documentation" means information and materials, written 
or otherwise, concerning allegations, facts and evidence. 

"Family Advocacy Program representative" means the 
professional employed by the United States Armed Forces 
who has responsibility for the program designed to address 
prevention, identification, evaluation, treatment, rehabilitation, 
follow-up and reporting of family violence, pursuant to 22 
VAG 40-720-20. 

"First source" means any direct evidence establishing or 
helptng to establtsh the existence or nonexistence of a fact. 

"Founded" means that a review of the facts shows by a 
preponderance of the evidence that child abuse and/or 
neglect has occurred. 

"He" means he or she. 

"His" means his or her. 

"Identifying information" means name, social security 
number, address, race, sex, and date of birth. 

"Investigation" means the formal information gathering 
process utilized by the local department tn determining 
whether or not child abuse or neglect has occurred. 

"Investigative narrative" means the written account of the 
investigation contained in the child protective services case 
record. 

"Legitimate interest" means a lawful, demonstrated 
privilege to access the information. 

"Local department" means the city or county local agency 
of social services or department of public welfare in the 
Commonwealth of Virginia responsible for conducting 
investigations of child abuse and/or neglect complaints or 
reports pursuant to § 63. 1-248.6 of the Code of Virginia. 

"Local department of jurisdiction" means the local 
department in the city or county in Virginia where the alleged 
victim child resides or in which the alleged abuse and/or 
neglect is believed to have occurred. If neither of these are 
known, then the local department of jurisdiction shall be the 
local department in the county or city where the abuse and/or 
neglect was discovered. 

"Mandated reporters" means those persons who are 
required to report suspicions of child abuse and/or neglect 
pursuant to§ 63.1-248.3 of the Code of Virginia. 

"Monitoring" means contacts with the child, family and 
co/laterals which provide information about the child's safety 
and the family's compliance with the service plan. 

"Multidisciplinary teams" means any organized group of 
individuals representing, but not limited to, medical, mental 
health, social work, education, legal and law enforcement, 
which will assist local departments in the protection and 
prevention of child abuse and neglect pursuant § 63.1-248.6 
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F of the Code of Virginia. Citizen representatives may also 
be included. 

"Notification" means informing designated and appropriate 
individuals of the local department's actions and the 
individuals' rights. 

"Preponderance of evidence" means the evidence as a 
whole shows that the facts are more probable and credible 
than not. It is evidence which is of greater weight or more 
convincing than the evidence offered in opposition. 

"Purge" means to delete or destroy any reference data and 
materials speci{;c to subject identification contained in 
records maintained by the department and the local 
department pursuant to§§ 63.1-248.5:1 and 63.1-248.5:1.01 
of the Code of Virginia. 

"Reasonable diligence" means the exercise of justifiable 
and appropriate persistent effort. 

"Report" means an official document on which information 
is given concerning abuse and neglect and which is required 
to be made by persons designated herein and by local 
departments in those situations in which investigation of a 
complaint from the general public reveals suspected child 
abuse and/or neglect pursuant to§ 63.1-248.2:5 ofthe Code 
of Virginia. 

"Safety plan" means a proposed course of action designed 
to protect a chJJd from abuse or neglect. 

"Unfounded" means that a review of the facts does not 
show by a preponderance of the evidence that child abuse or 
neglect occurred. 

22 VAG 40-705-20. General policy regarding complaints or 
reports of child abuse and neglect. 

It is the policy of the Commonwealth of Virginia to require 
complaints and/or reports of child abuse and neglect for the 
following purposes: 

1. Identifying abused and neglected children; 

2. Assuring protective services to such identified 
children; 

3. Preventing further abuse and neglect. 

22 VAG 40-705-30. Types of abuse and neglect. 

A. Physical abuse occurs when there is a physical injury, 
threat of injury or creation of a real and significant danger of 
substantial risk of death, disfigurement or impairment of 
bodily functions. Such injury or threat of injury, regardless of 
intent, is inflicted or allowed to be inflicted by nonaccidental 
means pursuant to§ 63.1-248.2 of the Code of Vtiginia. 

B. Physical neglect occurs when there is the failure to 
provide food, clothing, shelter, or supervision for a child to the 
extent that the child's health or safety is endangered. This 
also includes abandonment and situations where the parent's 
or caretaker's own incapacitating behavior or absence 
prevents or severely limits the performing of child caring 
tasks pursuant to § 63. 1-248.2 of the Code of Virginia. 
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1. Physical neglect may include multiple occurrences or 
a one-time critical or severe event that results in a threat 
to health or safety. 

2. Physical neglect may include failure to thrive. 

a. Failure to thrive occurs as a syndrome of infancy 
and early childhood which is characterized by growth 
failure, signs of severe malnutrition, and variable 
degrees of developmental retardation. 

b. Failure to thrive can only be diagnosed by a 
physician and is caused by nonorganic factors. 

C. Medical neglect occurs when there is the failure by the 
caretaker to obtain or follow through with a complete 
regiment of medical, mental or dental care tor a condition 
which, if untreated, could result in illness or developmental 
delays pursuant to § 63. 1-248.2 of the Code of Virginia. 

1. Medical neglect does not apply to a child who, in 
good faith, is under treatment solely by spiritual means 
through prayer in accordance with the tenets and 
practices of a recognized church or religious 
denomination pursuant to § 63.1-248.2 of the Code of 
Virginia. 

2. Pursuant to the Child Abuse Prevention and 
Treatment Act, as amended (42 USC§ 5101 et seq.), the 
tenn "withholding of medically indicated treatment" 
means the failure to respond to the infant's life­
threatening conditions by providing treatment (including 
appropriate nutrition, hydration, and medication) which, 
in the treating physician's or physicians' reasonable 
medical judgment, will be most likely to be effective in 
ameliorating or correcting all such conditions, except that 
the tenn does not include the failure to provide treatment 
(other than appropriate nutrition, hydration,. or 
medication) to an infant when, in the treating physician's 
or physicians' reasonable medical judgment: 

a. The infant is chronically and irreversibly comatose; 

b. The provision of such treatment would: 

(1) Merely prolong dying; 

(2) Not be effective in ameliorating or correcting all 
of the infant's life-threatening conditions; or 

(3) Otherwise be futile in tenns of the survival of the 
infant; or 

c. The provision of such treatment would be virtually 
futile in tenns of the survival of the infant and the 
treatment itself under such circumstances would be 
inhumane. 

D. Mental abuse or neglect occurs when there is a mental 
injury, threat of mental injury, or impainnent of mental 
functions. 

1. Such injury or threat of injury, regardless of intent, is 
inflicted or allowed to be inflicted by nonaccidental 
means pursuant to§ 63.1-248.2 of the Code of Virginia. 

2. Mental abuse or neglect may include failure to thrive. 

a. Failure to thrive occurs as a syndrome of infancy 
and early childhood which is characterized by growth 
failure, signs of severe malnutrition, and variable 
degrees of developmental retardation. 

b. Failure to thrive can only be diagnosed by a 
physician and is caused by nonorganic factors. 

E. Sexual abuse occurs when there is any act of sexual 
exploitation or any sexual act upon a child in violation of the 
law which is committed or allowed to be committed by the 
child's parents or other persons responsible for the care of 
the child pursuant to§ 63.1-248.2 of the Code of Virginia. 

22 VAG 40-705-40. Complaints and reports of suspected 
child abuse and/or neglect. 

A. Persons who are mandated to report are those 
individuals defined in§ 63.1-248.3 of the Code of Virginia. 

1. Mandated reporters shall report immediately any 
suspected abuse or neglect that they team of in their 
professional capacity. 

2. Mandated reporters shall disclose all infonnation 
which is the basis for the suspicion of child abuse or 
neglect and shall make available, upon request, to the 
local department any records and reports which 
document the basis for the complaint and/or report. 

3. A mandated reporter's failure to report within 72 hours 
of the first suspicion of child abuse or neglect may result 
in a fine. 

B. Persons who may report child abuse and/or neglect 
include any individual who has reason to suspect that a child 
is being abused and/or neglected by the child's parent or 
other caretaker pursuant to § 63.1-248.4 of the Code of 
Virginia. 

C. Complaints and reports of child abuse and/or neglect 
may be made anonymously. 

D. Any person making a complaint and/or report of child 
abuse and/or neglect shall be immune from any civil or 
criminal /iabiHfy in connection therewith, unless the court 
decides that such person acted in bad faith or with malicious 
intent pursuant to§ 63.1-248.5 of the Code of Virginia. 

E. When the identity of the reporter is known to the 
department or local department, these agencies shall make 
every effort to protect the reporter's identity. 

F. If a person suspects that he is the subject of a report of 
child abuse and/or neglect made in bad faith or with 
malicious intent, that person may petition the court for access 
to the record including the identity of the reporter pursuant to 
§ 63.1-248.5:1 of the Code of Virginia. 

G. Any person age 14 years or older who makes or 
causes to be made a knowingly false complaint or report of 
child abuse and/or neglect, and is convicted, shall be guilty of 
a Class 4 misdemeanor for a first offense pursuant to§ 63.1-
248.5:1.01 otthe Code of Virginia. 

1. A subsequent conviction results in a Class 2 
misdemeanor. 
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2. Upon receipt of notification of such conviction, the 
department will retain a list of convicted reporters. 

3. The subject of the records may have the records 
purged upon presentation of proof of such conviction. 

H. To make a complaint or report of child abuse and/or 
neglect, a person may telephone the department's toll-free 
child abuse and neglect hotline or contact a local department 
of jurisdiction pursuant to § 63.1-248.4 of the Code of 
Virginia. 

1. The local department of jurisdiction that first receives 
a complaint or report of child abuse and/or neglect shall 
assume responsibility to ensure that the complaint or 
report is investigated. 

2. A local department may ask another local department 
which is a local department of jurisdiction to assist in 
conducting the investigation. If assistance is requested, 
the local department shall comply. 

3. A local department may ask another local department 
through a cooperative agreement to assist in conducting 
the investigation. 

4. If a local department employee is suspected of 
abusing and/or neglecting a child, the complaint or report 
of child abuse and/or neglect shall be made to the 
juvenile and domestic relations district court of the 
county or city where the alleged abuse and/or neglect 
was discovered. The judge may assign the report for 
investigation to the courl services unit or to a local 
department that is not the employer of the subject of the 
report. 

22 VAG 40-705-50. Actions to be taken upon receipt of a 
complaint or report. · 

A. All complaints and reports of suspected child abuse 
and/or neglect shall be recorded 1n writing on the intake 
document. A record of all reports and complaints made to a 
local department or to the department, regardless of whether 
the report or complaint was found to be a valid complaint of 
abuse and/or neglect, shall be retained for one year from the 
date of the complaint. 

B. All valid complaints or reports of child abuse and/or 
neglect shall be investigated. A valid complaint or report is 
one in which: 

1. The alleged victim child or children are under the age 
of 18 at the time of the complaint and/or report; 

2. The alleged abuser is the alleged victim child's parent 
or other caretaker; 

3. The local department receiving the complaint or 
report is a local department of jurisdiction; and 

4. The circumstances described allege suspected child 
abuse and/or neglect as defined by this chapter or 
def1ned by the policy manual of the Virginia Department 
of Social Services. 

C. The local department shall not 1nvest1gate complaints or 
reports of child abuse and/or neglect that fail to meet all of 
the above criten"a. 
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D. The local department shall report certain cases of 
suspected child abuse or neglect to the local attorney for the 
Commonwealth and the local law-enforcement agency 
pursuant to§ 63.1-248.6 E 5 of the Code of Virginia. 

E. The local department shall report to the following when 
the death of a child is involved: 

1. When abuse and/or neglect is suspected in any case 
involving the death of a child, the local department shall 
report the case immediately to the regional medical 
examiner pursuant to § 63.1-248.6 E 5 of the Code of 
Virginia. 

2. When abuse and/or neglect is suspected in any case 
involving the death of a child, the local department shall 
report the case immediately to the attorney for the 
Commonwealth pursuant to§ 63.1-248.6 E 5 ofthe Code 
of Virginia. 

3. The local department shall contact the department 
immediately upon receiving a complaint involving the 
death of a child, and at the conclusion of the 
investigation. 

F. Complaints or reports which meet the criteria for 
investigation shall be screened for h1gh priority based on the 
following: 

1. The immediate danger to the child; 

2. The seven'ty of the type of abuse or neglect alleged; 

3. The age of the child; 

4. The circumstances surrounding the alleged abuse or 
neglect; 

5. The physical and mental condition of the child; and 

6. Reports made by mandated reporters. 

G. The local department shall initiate an immediate 
investigation. 

1. The purpose of an investigation is to collect the 
information necessary to detennine or assess the 
following: 

a. Immediate safety needs of the child; 

b. Whether or not abuse or neglect has occurred; 

c. Who abused or neglected the chHd; 

d. To what extent the child is at risk of future hanm, 
either immediate or longer tenm; 

e. What types of services can meet the needs of this 
child or family; and 

f If services are indicated and the family appears to 
be unable or unwilling to participate in services, what 
alternate plans will provide for the ch1Jd's safety. 

2. The local department shall use reasonable diligence 
to locate any child for whom a report or complaint of 
suspected child abuse and/or neglect has been received 
and is under investigation or persons who are the 
subject of a report that is under investigation if the 
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whereabouts of such persons are unknown to the local 
department pursuanlto § 63.1-248.6 E 12 of the Code of 
Virginia. 

3. The local department shall document its attempts to 
locate the child and family. 

4. In the event the alleged victim child or children cannot 
be found, the 45-60-day time frame to complete the 
investigation, pursuant to § 63.1-248.6 E 7 of the Code 
of Virginia, is stayed. 

22 VAG 40-705-60. Authorities of local departments. 

When conducting investigations local departments have 
the following authorities: 

1. To talk to any child suspected of being abused and/or 
neglected, or child's siblings, without the consent of and 
outside the presence of the parent or other caretaker, as 
set forth by§ 63.1-248.10 of the Code of Virginia. 

2. To take or arrange for photographs and x-rays of a 
child, who is the subject of a complaint, without the 
consent of and outside the presence of the parent or 
other caretaker, as set forth by § 63.1-248.13 of the 
Code of Virginia. 

3. To take a child into custody on an emergency 
removal for up to 72-96 hours under such circumstances 
as set forth by§ 63.1-248.9 of the Code of Virginia. 

a. A child protective services (CPS) worker planning 
to take a child into 72-96 hours emergency custody 
shall first consult with a supervisor. However, this 
requirement shall not delay action on the CPS 
workers part if a supervisor cannot be contacted and 
the situation requires immediate action. 

b. Any person who takes a child into custody pursuant 
to § 63.1-248.9 of the Code of Virginia shall be 
immune from any civil or crimina/liability in connection 
therewith, unless it is proven that such person acted in 
bad faith or with malicious intent. 

c. The local department shall have the authority to 
have a complete medical examination made of the 
child including a written medical report and, when 
appropriate, photographs and x-rays pursuant to § 
63. 1-248. 13 of the Code of Virginia. 

d. When a child in 72-96 hour custody is in need of 
immediate medical or surgical treatment, the local 
director of social services or his designee(s) may 
consent to such treatment when the parent does not 
provide consent and a court order is not immediately 
obtainable. 

e. When a child is not in the local departmenrs 
custody the local department cannot consent to 
medical or surgical treatment of the child. 

22 VAG 40-705-70. Collection of evidence. 

When conducting an investigation the local department 
shall seek ·first-source infonnation about the allegation of 
child abuse/and or neglect. When applicable, the local 
department shall include in the case record: police reports; 

depositions; photographs; physical, medical and 
psychological reports; and any tape recordings of interviews. 

22 VAG 40-705-80. Investigation contacts. 

A. During the course of the investigation, the child 
protective services (CPS) worker shall make and record in 
writing in the investigative narrative the following contacts 
and observations. When any of these contacts or 
observations is not made, the CPS worker shall record in 
writing in the investigative narrative why the specific contact 
or observation was not made. 

B. The child protective services worker shall conduct a 
face-to-face interview with and observation of the alleged 
victim child. All interviews with alleged victim children must 
be audio tape recorded. 

C. The child protective services (CPS) worker shall 
conduct a face-to-face interview with the alleged abuser 
and/or neglector. 

1. The CPS worker shall inform the alleged abuser 
and/or neglector of his right to tape record any 
communication pursuant to§ 63.1-248.6:2 of the Code of 
Virginia. 

2. The local department shall provide the necessary 
equipment in order to tape record the interview and 
retain a copy of the tape for the record. 

D. The child protective services worker shall conduct a 
face-to-face interview with the alleged victim child's parents 
or guardians. 

E. The child protective services worker shall observe the 
environment where the alleged victim child lives. 

F. The child protective services worker shall observe the 
site where the alleged incident took place. 

G. The child protective services worker shall conduct 
interviews with co/laterals who have pertinent information 
relevant to the investigation and the safety of the child. 

22 VAG 40-705-90. Investigative protocol. 

A. The child protective services (CPS) worker may enter 
the home if pennitted to enter by a person who resides in the 
home. When it is believed the life or health of the child would 
be seriously endangered within the time it would take to 
obtain a cowt order or the assistance of a law-enforcement 
officer, a CPS worker may enter the home without 
permission. 

B. The child protective services worker may transport a 
child with parental consent, or when the local department has 
assumed custody of that child by virtue of 72-96-hour 
removal authority pursuant to § 63.1-248.9 of the Code of 
Virginia, or by an emergency removal courl order pursuant to 
§ 16.1-251 of the Code of Virginia. 

C. When a child protective services worker has reason to 
believe that the alleged abuser and/or neglector is abusing 
substances, and such behavior may be related to the matter 
being investigated, the worker may request that person to 
consent to substance abuse screening, or may petition the 
court to order such screening. 
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1. Local departments must develop guidelines for such 
screening. 

2. Guidelines may include child protective services 
worker administration of urine screening. 

22 VAG 40-705-100. Judicial proceedings. 

A. A child protective services worker may petition for 
removal pursuant to§§ 16.1-251 and 16.1-252 of the Code of 
Virginia. 

B. A child protective services worker may petition for a 
preliminary protective order pursuant to § 16. 1-253 of the 
Code of Virginia. 

C. A child protective services worker shall petition the 
court for parental child support pursuant to § 63.1-204.2 of 
the Code of Virginia. 

D. Any person who participates in a judicial proceeding 
resulting from making a child protective services report or 
complaint, or from taking a child into custody pursuant to §§ 
63.1-248.3, 63.1-248.4, and 63.1-248.9 of the Code of 
Virginia, shall be immune from any civil or criminal liability in 
connection therewith unless it is proven that such person 
acted in bad faith or with malicious intent pursuant to§ 63.1-
248.5 of the Code of Virginia. 

22 VAG 40-705-110. Assessment. 

A. Tt1e child protective services worker shall conduct an 
initial assessment of the child's circumstances and threat of 
danger or harm, and shall make a safety plan to provide for 
the protection of the child. 

B. The child protective services worker shall make a 
dispositional assessment after collecting and synthesizing 
information about the alleged abuse or neglect. 

C. The child protective services worker shall make a risk 
assessment to determine whether or not the child is in 
jeopardy of future abuse and/or neglect, and whether or not 
intervention is necessary to protect the child. 

22 VAG 40-705-120. Complete the investigation. 

A. The local department shall promptly notify the alleged 
abuser and/or neglector and the alleged victim's parents or 
guardians of any extension of the deadline for the completion 
ofthe investigation pursuant to § 63. 1-248.6 E 7 of the Code 
of Virginia. The child protective services worker shall 
document the notifications and the reason for the need for 
additional time in the case record. 

B. Plior to rendering a founded disposition concerning a 
complaint of child abuse and/or neglect, the local department 
shall provide the alleged abuser and/or neglector with written 
notice of the options available to him pursuant to subdivisions 
C 1 and C 2 of this section. Whenever a criminal charge is 
also filed against the alleged abuser for the same conduct 
involving the same victim child as investigated by the local 
department, a predispositional conference is not an option. 

C. Otherwise, an alleged abuser and/or neglector may 
elect to proceed under either subdivision 1 or 2 of this 
subsection. If the alleged abuser and/or neglector does not 
advise the local department of his decision within 10 days of 
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receipt of the written notice, he will be deemed to have 
elected to proceed under subdivision 2 of this subsection. 

1. Predispositional consultation. The purpose of the 
predispositional consultation shall be to allow a person 
suspected of committing child abuse and/or neglect the 
opportunity to meet with the local department conducting 
the investigation and discuss the local department's 
investigation findings prior to the disposition. 

a. In order to participate in a predispositionaf 
consultation, the alleged abuser and/or neglector must 
agree to waive the 45-60-day time frame to conduct 
the investigation, not to exceed an additional 30 
working days. Further, the alleged abuser and/or 
neglector must agree to waive his right to a local 
conference pursuant to§ 63.1-248.6:1 of the Code of 
Virginia. 

b. The alleged abuser and/or neglector shall be 
afforded the opportunity to informally present 
testimony, witnesses or documentation to 
representatives of the local department. 

c. The local department shall consider any evidence 
presented by the alleged abuser and/or neglector prior 
to rendering a disposition. 

d. Should the local department render a founded 
disposition following a predispositional consultation, 
the local department shall notify the abuser and/or 
neglector, in writing, of that person's right to appeal the 
local department's finding to the Commissioner of the 
Virginia Department of Social Services pursuant to 22 
VAG 40-705-140 and§ 63.1-248.6:1 A of the Code of 
Virginia. 

2. Local conference. 

a. If the alleged abuser and/or neglector elects not to 
participate in a predispositional consultation, or does 
not advise the local department of his decision within 
10 days of receiving written notification of the local 
department's findings pursuant to subsection B of this 
section, he will be deemed to have elected to proceed 
under this subdivision 2. If the alleged abuser and/or 
neglector is found to have committed abuse or 
neglect, that alleged abuser and/or neglector may, 
within 30 days of being notified of that determination, 
submit a written request for an amendment of the 
determination and the local department's related 
records pursuant to § 63.1-248.6:1 A of the Code of 
Virginia. The local department shall conduct an 
informal conference in an effort to examine the local 
department's disposition and reasons for it, and 
consider additional information about the investigation 
and disposition presented by the alleged abuser 
and/or neglector 

b. The local conference shall be conducted in 
accordance with 22 VAG 40-705-190. 

22 VAG 40-705-130. Report findings. 

A. Pursuant to§ 63.1-248.5:1 of the Code of Virginia, the 
local department shall report all unfounded case dispositions 
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to the Child Abuse and Neglect lnfonnation System (CANIS) 
when disposition is made. 

1. The department shall retain unfounded complaints 
and/or reports in CANIS to provide local departments 
with infonnation regarding prior investigations. 

2. This record shall be kept separate from the Central 
Registry and accessible only to the department and to 
local departments. 

3. The record of the unfounded case shall be purged 
one year after the date of the complaint or report if there 
are no subsequent founded or unfounded complaints 
and/or reports regarding the individual against whom 
allegations of abuse and/or neglect were made or 
regarding the same child in that one year. 

4. If the individual against whom allegations of abuse 
and/or neglect were made or if the same child is involved 
in subsequent complaints and/or reports, the information 
from all complaints and/or reports shall be maintained 
until the last purge date has been reached. 

5. The individual against whom allegations of abuse 
and/or neglect were made may request in writing that the 
local department retain the record for an additional 
period of up to two years. 

6. The individual against whom allegations of abuse 
and/or neglect were made may request in writing that 
both the local department and the department shall 
immediately purge the record after a court rules that the 
report was made in bad faith or with malicious intent 
pursuant to§ 63.1-248.5:1 of the Code of Virginia. 

B. The local department shall report all founded case 
dispositions to the Child Abuse/Neglect lnfonnation System 
for inclusion in the Central Registry pursuant to § 63.1-
248.5:1 of the Code of Virginia and 22 VAG 40-700-20. 
Identifying infonnation about the abuser and/or neglector and 
the victim child or children reported include demographic 
infonnation, type of abuse or neglect, and date of the 
complaint. The identifying infonnation shall be retained 
based on the detennined level of severity of the abuse or 
neglect, pursuant to the regulation dealing with retention in 
the Central Registry, 22 VAG 40-700-30. 

22 VAG 40-705-140. Notification of findings. 

A Upon completion of the investigation the local child 
protective services worker shall make notifications as 
provided in this section. 

B. Individual against whom allegations of abuse and/or 
neglect were made. 

1. When the disposition is unfounded, the child 
protective services worker shall infonn the individual 
against whom allegations of abuse and/or neglect were 
made of this finding. This notification shall be in writing 
with a copy to be maintained in the case record. The 
individual against whom allegations of abuse and/or 
neglect were made shall be infonned that he may have 
access to the case record, and that the case record shall 
be retained by the local department for one year unless 
requested in writing by such individual that the local 

department retain the record for up to an additional two 
years. 

a. If the individual against whom allegations of abuse 
and/or neglect were made or the subject child is 
involved in subsequent complaints, the infonnation 
from all complaints shall be retained until the last 
purge date has been reached. · 

b. The local worker shall notify the individual against 
whom allegations of abuse and/or neglect were made 
of the procedures set forth in § 63.1-248.5:1 of the 
Code of Virginia. 

c. When an unfounded investigation involves a child 
death, the child protective services worker shall infonn 
the individual against whom allegations of abuse 
and/or neglect were made that the case record will be 
retained for the longer of 12 months or until the State 
Child Fatality Review Team has completed its review 
of the case pursuant to§ 32.1-283.1 D of the Code of 
Virginia. 

2. Pursuant to 22 VAG 40-705-120 and 22 VAG 40-705-
190, when a predispositional consultation results with the 
local department rendering a founded disposition of 
abuse and/or neglect, the child protective services 
worker shall notify the abuser and/or neglector by letter, 
with a copy included in the case record. The letter shall 
include: 

a. A clear statement that they are the abuser and/or 
neglector; 

b. The type of abuse and/or neglect; 

c. The disposition, level and retenUon time. 

d. The name of the victim child or children; and 

e. A statement infonning the abuser of the right to 
appeal to the commissioner of the department and to 
have access to the case record. 

3. Pursuant to 22 VAG 40-705-120 and 22 VAG 40-705-
190, if a predispositional consultation did not occur and 
the local department renders a founded disposition of 
abuse and/or neglect, the child protective services 
worker shall notify the abuser and/or neglector by letter, 
with a copy included in the case record. The letter shall 
include: 

a. A clear statement that they are the abuser and/or 
neglector,· 

b. The type of abuse and/or neglect; 

c. The disposition, level and retention lime: 

d. The name of the victim child or children; and 

e. A statement informing the abuser and/or neglector 
of his right to request the local department for a local 
conference and to have access to the case record. 

4. When the abuser and/or neglector in a founded 
complaint is a foster parent of the victim child, the local 
department shall place a copy of this notification letter in 
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the child's foster care record and in the foster home 
provider record. 

C. Subject child's parents or guardian. 

1. When the disposition is unfounded, the child 
protective services worker shall infonn the parents or 
guardian of the subject child in writing, when they are not 
the individuals against whom allegations of child abuse 
and/or neglect were made, that the complaint involving 
their child was determined to be unfounded, and the 
length of time the child's name and infonnation about the 
case will be maintained. The child protective services 
worker shall file a copy in the case record. 

2. When the disposition is founded, the child protective 
services worker shall inform the parents or guardian of 
the child in writing, when they are not the abuser and/or 
neglector, that the complaint involving their child was 
detennined to be founded, and the length of time the 
child's name and information about the case will be 
retained in the Central Registry. The child protective 
services worker shall file a copy in the case record. 

D. Complainant. 

1. When an unfounded disposition is made, the child 
protective services worker shall notify the complainant, 
when known, in writing that the complaint was 
investigated and detennined to be unfounded. The 
worker shalf file a copy in the case record. 

2. When a founded disposition is made, the child 
protective services worker shall notify the complainant, 
when known, in writing that the complaint was 
investigated and necessary action was taken. The local 
worker shalf file a copy in the case record. 

E. Family Advocacy Program. When a founded 
disposition is made, the child protective services worker shall 
notify the Family Advocacy Program representative in writing 
as set forth in 22 VAC 40-720-20. 

22 VAC 40-705-150. Services. 

A. When abuse or neglect is found, the local department 
shalf arrange for necessary protective and rehabilitative 
services to be provided to the child and his family pursuant to 
§ 63. 1-248.6 E 3 of the Code of Virginia. 

B. Protective services also includes preventive se111ices to 
children about whom no formal complaint of abuse or neglect 
has been made, but for whom potential hann or threat of 
harm exists, to be consistent with §§ 16.1-251, 16.1-252, 
16.1-279, 63.1-248.6 F, and 63.1-248.7 of the Code of 
Virginia. 

C. Local departments shall support the establishment and 
functioning of multidisciplinary teams pursuant to § 63.1-
248.6 F of the Code of Virgl'nia. 

D. Pursuant to§ 63.1-248.6 of the Code of Virginia, local 
departments shall not purchase from private or other public 
nonsocial services departments the following: 

1. Investigation of complaints; 
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2. Monitoring safety of the child and monitoring service 
provision to the child and family. 

Local departments may contract with one another to 
provide these services. 

E. The local department must use reasonable diligence to 
locate any child for whom a founded disposition of abuse or 
neglect has been made and a child protective setvices case 
has been opened pursuant to§ 63.1-248.6 E 10 of the Code 
of Virginia. The local department shall document its attempts 
to locate the child and family 

F. When an abused or neglected child and persons who 
are the subject of an open child abuse services case have 
relocated out of the jurisdiction of the local department, the 
local department shall notify the ch1id protective services 
agency in the jurisdiction to which such persons have 
relocated, whether inside or outside of the Commonwealth of 
Virginia, and forward to such agency relevant portions of the 
case records pursuant to§ 63.1-248.6 E 11 of the Code of 
Virginia. 

G. The receiving local department shall arrange necessary 
protective and rehabilitative services pursuant to § 63. 1-
248.6 of the Code of Virginia. 

22 VAC 40-705-160. Releasing information. 

A. In the following instances of mandatory disclosure the 
local department shall release child protective services 
infonnation. The local department may do so without any 
written release. 

1. Report to attorney for the Commonwealth and law 
enforcement pursuant to§ 63.1-248.6 E 5 of the Code of 
Virginia. 

2. Report to the medical examiner's office pursuant to §§ 
32.1-283.1 C and 63.1-248.6 E 9 of the Code of Virginia. 

3. If a court mandates disclosure of infonnation from a 
child abuse and neglect case record, the local 
department must comply with the request. The local 
department may challenge a court action for the 
disclosure of the case record or any contents thereof. 
Upon exhausting legal recourse, the local department 
shall comply with the court order. 

4. When a disposition is made, the child protective 
services worker shall notify the complainant that either a 
complaint is unfounded or that necessary action is being 
taken. 

5. Any individual, including an individual against whom 
allegations of child abuse and/or neglect were made, 
may exercise his Privacy Protection Act (§ 2.1-377 et 
seq. of the Code of Virginia) rights to access personal 
infonnation related to himself which is contained in the 
case record including, with the individual's notarized 
consent, a search of the Central Registry pursuant to § 
2.1-342 of the Code of Virginia. 

6. When the material requested includes personal 
infonnation about other individuals, the local department 
may delay in providing the infonnation until it can be 
given in a fonn which deletes those parts of the record 
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relating to other individuals pursuant to § 2.1-342 4 of 
the Code of Virginia. 

7. Pursuant to the Child Abuse Prevention and 
Treatment Act, as amended (42 USC § 5101 et seq.), 
and federal regulations (45 CFR Part 1340), the local 
department shall provide case-specific infonnation about 
child abuse and neglect reports and investigations to 
citizen review panels when requested. 

8. Pursuant to the Child Abuse Prevention and 
Treatment Act, as amended (42 USC§ 5101 et seq.), the 
department shall develop guidelines to allow for public 
disclosure in instances of child fatality or near fatality 

9. An individual's right to access infonnation under the 
Privacy Protection Act is stayed during criminal 
prosecution pursuant to § 2.1-384 7 of the Code of 
Virginia. 

10. The local department shall disclose and release to 
the United States Anned Forces Family Advocacy 
Program child protective setvices information as required 
pursuant to 22 VAG 40-720-20. 

11. Child protective services shall, on request by the 
Division of Child Support Enforcement, supply 
infonnation pursuant to § 63.1-274.6 of the Code of 
Virginia. 

12. The local department shall release child protective 
services information to a court appointed special 
advocate pursuant to § 9-173. 12 of the Code of Virginia. 

B. The local department may use discretion in disclosing 
or releasing child protective setvices case record information, 
investigative and on-going services to parties having a 
legitimate interest when the local department deems 
disclosure to be in the best interest of the child. The local 
department may disclose such infonnation without a court 
order and without a written release pursuant to § 63. 1-209 A 
of the Code of Virginia. 

C. The local department shall not release the identity of 
persons reporting incidents of child abuse or neglect, unless 
court ordered, in accordance with§ 63.1-248.6:1 of the Code 
of Virginia, 42 USC § 5101 et seq., and federal regulations 
(45 CFR Part 1340). 

D. Prior to disclosing information to any individuals or 
organizations, and to be consistent with § 63.1-209 of the 
Code of Virginia, pursuant to § 63.1-248 of the Code of 
Virginia, the local department must be satisfied that: 

1. The infonnation will be used only for the purpose for 
which it is made available; 

2. Such purpose shall be related to the goal of child 
protective or rehabilitative services; and 

3. The confidential character of the infonnation will be 
preserved to the greatest extent possible. 

22 VAG 40-705-170. Access to Central Registry. 

A. The ·department will only complete a search of the 
Central Registry for purposes other than a request by a local 
department upon receipt of a notarized signature of the 

individual whose name is being searched authorizing release 
of such infonnation or a court order specifying a search of the 
Central Registry. 

B. When the name being searched is found in the Central 
Registry, the department shall contact the local department 
responsible for the investigation to verify the infonnation. 

22 VAG 40-705-180. Training. 

A. The department shall implement a unifonn training plan 
for child protective services workers. The plan shall establish 
minimum standards for all child protective services workers in 
the Commonwealth of Virginia. 

B. Workers shall complete skills and policy training 
specific to child abuse and neglect investigations within the 
first year of their employment. 

22 VAG 40-705-190. Appeals 

A. Appeal is the process by which the abuser and/or 
neglector may request amendment of the record when the 
investigation into the complaint has resulted in a founded 
disposition of child abuse and/or neglect. 

B. If the alleged abuser and/or neglector elects not to 
participate in a predispositional consultation, or does not 
advise the local department of his decision within 10 days of 
receiving written notification of the local department's findings 
pursuant 22 VAG 40-705-120 B, he will be deemed to have 
elected to proceed under 22 VAG 40-705-120 C 2. 

If the alleged abuser and/or neglector is found to have 
committed abuse or neglect, that alleged abuser and/or 
neglector may, within 30 days of being notified of that 
detennination, submit a written request for an amendment of 
the detennination and the local department's related records, 
pursuant to § 63.1-248.6:1 A of the Code of Virginia. The 
local deparlment shall conduct an infonnal conference in an 
effort to examine the local department's disposition and 
reasons for it, and consider additional infonnation about the 
investigation and disposition presented by the alleged abuser 
and/or neglector. The local department shall notify the Child 
Abuse and Neglect lnfonnation System (CANIS) that an 
appeal is pending. 

C. Whenever an appeal is requested and a criminal 
charge is also filed against the appellant for the same 
conduct involving the same victim child as investigated by the 
local department, the appeal process shall be stayed until the 
criminal prosecution in circuit court is completed pursuant to 
§ 63.1-248.6:1 C of the Code of Virginia. During such stay, 
the appellant's right of access to the records of the local 
department regarding the matter being appealed shall also be 
stayed. Once the criminal prosecution in circuit court has 
been completed, the local department shall advise the 
appellant in writing of his right to resume his appeal within the 
time frames provided by law and regulation pursuant to § 
63.1-248.6:1 C ofthe Code of Virginia. 

D. The local department shall conduct an infonnal, local 
conference and render a decision on the appellant's request 
to amend the record within 45 days of receiving the request. 
If the local department either refuses the appellant's request 
for amendment of the record as a result of the local 
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conference, or if the local department fails to act within 45 
days of receiving such request, the appellant may, within 30 
days thereafter and in writing, request the commissioner for 
an administrative hearing pursuant to§ 63.1-248.6:1 A of the 
Code of Virginia. 

E. The appellant may request, in wn'ting, an extension of 
the 45-day requirement for a specified period of time, not to 
exceed an additional 60 days. When there is an extension 
period, the 30-day time frame to request an administrative 
hearing from the Commissioner of the Department of Social 
Services shall begin on the termination of the extension 
period pursuant to§ 63.1-248.6:1 A of the Code of Virginia. 

F. Upon written request, the local department shall provide 
the appellant all information used in making its determination. 
Disclosure of the reporter's name or information which may 
endanger the well-being of a child shall not be released. The 
identity of collateral witnesses or any other person shall not 
be released if disclosure may endanger their life or safety. 
Information prohibited from being disclosed by state or 
federal law or regulation shall not be released. In case of any 
information withheld, the appellant shall be advised of the 
general nature of the information and the reasons, of privacy 
or otherwise, that it is being withheld, pursuant to § 63.1-
248.6:1 A of the Code of Virginia. 

G. The director of the local department, or a designee of 
the director, shall preside over the local conference. With the 
exception of the director of the local department, no person 
whose regular duties include substantial involvement with 
child abuse and neglect cases shall preside over the local 
conference pursuant to § 63.1-248.6:1 A of the Code of 
Virginia. 

1. The appellant may be represented by counsel 
pursuant to§ 63.1-248.6:1 A of the Code of Virginia. 

2. The appellant shall be entitled to present the 
testimony of witnesses, documents, factual data, 
arguments or other submissions of proof pursuant to § 
63.1-248.6:1 A of the Code of Virginia. 

3. The director of the local department, or a designee of 
the director, shall notify the appellant, in writing, of the 
results of the local conference within 45 days of receipt 
of the written request from the appellant unless the time 
frame has been extended as described above. The 
director of the local department, or the designee of the 
director, shall have the authority to sustain, amend, or 
reverse the local department's findings. Notification of 
the results of the local conference shall be mailed, 
certified with return receipt, to the appellant. The local 
department shall notify the Child Abuse and Neglect 
Information System (CANIS) of the results of the local 
conference pursuant to§ 63.1-248.6:1 A of the Code of 
Virginia. 

H. If the appellant is unsatisfied with the results of the 
local conference, the appellant may, within 30 days of 
receiving notice of the results of the local conference, submit 
a written request to the commissioner for an administrative 
hearing pursuant to§ 63.1-248.6:1 B of the Code of Virginia. 
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1. The commissioner shall designate a member of his 
staff to conduct the proceeding pursuant to § 63. 1-
248.6:1 B of the Code of Virginia. 

2. A hearing officer shall schedule a hearing date within 
45 days of the receipt of the appeal request unless there 
are delays due to subpoena requests, depositions or 
scheduling problems. 

3. After a party's written motion and showing good 
cause, the hearing officer may issue subpoenas for the 
production of documents or to compel the attendance of 
witnesses at the hearing. The victim child and that 
child's siblings shall not be subpoenaed, deposed or 
required to testify, pursuant to § 63.1-248.6:1 B of the 
Code of Virginia. 

4. Upon petition, the juvenile and domestic relations 
district court shall have the power to enforce any 
subpoena that is not complied with or to review any 
refusal to issue a subpoena. Such decisions may not be 
further appealed except as part of a final decision that is 
subject to judicial review pursuant to§ 63.1-248.6:1 B of 
the Code of Virginia. 

5. Upon providing reasonable notice to the other party 
and the hearing officer, a party may, at his own expense, 
depose a nonparty and submit that deposition at, or prior 
to, the hearing. The victim child and the child's siblings 
shall not be deposed. The hearing officer is authorized 
to determine the number of depositions that will be 
allowed pursuant to § 63.1-248.6:1 B of the Code of 
Virginia. 

6. The local department shall provide the hearing officer 
a copy of the investigation record prior to the 
administrative hearing. By making a written request to 
the local department, the appellant may obtain a copy of 
the investigation record. The appellant shall be informed 
of the procedure by which information will be made 
available or withheld from him. 

In any case of information withheld, the appellant shall 
be advised of the general nature of the information and 
the reasons that it is being withheld pursuant to § 63.1-
248.6:18 of the Code of Virginia. 

7. The appellant and the local department may be 
represented by counsel at the administrative hearing. 

8. The hearing officer shall administer an oath or 
affirmation to all parties and witnesses planning to testify 
at the hearing pursuant to § 63. 1-248.6:1 8 of the Code 
of Virginia. 

9. The local department shall have the burden to show 
that the preponderance of the evidence supports the 
founded disposition. The local department shall be 
entitled to present the testimony of witnesses, 
documents, factual data or other submissions of proof 

10. The appellant shall be entitled to present the 
testimony of witnesses, documents, factual data, 
arguments or other submissions of proof 
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11. The hearing officer may allow either party to submit 
new or additional evidence at the administrative hearing 
if it is relevant to the matter being appealed. 

12. The hearing officer shall not be bound by the strict 
roles of evidence. However, the hearing officer shall 
only consider that evidence, presented by either party, 
which is substantially credible or reliable. 

13. The hearing officer may allow the record to remain 
open for a specified period of time, not to exceed 14 
days, to allow either pariY to submit additional evidence 
unavailable for the administrative hearing. 

14. In the event that new or additional evidence is 
presented at the administrative hearing, the hearing 
officer may remand the case to the local department for 
reconsideration of the findings. If the local department 
fails to act within 14 days or fails to amend the findings 
to the satisfaction of the appellant, then the hearing 
officer shall render a decision, pursuant to § 63.1-
248.6:1 B of the Code of Virginia. 

I. Within 60 days of the close of receiving evidence, the 
hearing officer shall render a written decision. The hearing 
officer shall have the authority to sustain, amend, or reverse 
the local department's findings. The written decision of the 
hearing officer shall state the findings of fact, conclusions 
based on regulation and policy, and the final disposition. The 
decision will be sent to the appellant by certified mail, return 
receipt requested. Copies of the decision shall be mailed to 
the appellant's counsel, the agency and the agency's 
counsel. The hearing officer shall notify the Child Abuse and 
Neglect lnfonnation System (CANIS) of the hearing decision. 
The local department shall notify all other prior recipients of 
the record or the findings of the hearing officers decision. 

J. The hearing officer shall notify the appellant of the 
appellant's further right of review in circuit court in the event 
that the appellant is not satisfied with the wtitten decision of 
the heating officer. Appeals are governed by Part 2A of the 
Rules of the Supreme Court of Virginia. The local 
department shall have no further tight of review pursuant to § 
63.1-248.6:1 B of the Code of Virginia. 

K. In the event that the heating officers decision is 
appealed to circuit court, the department shall prepare a 
transcript for that proceeding. That transctipt or narrative of 
the evidence shall be provided to the circuit court along with 
the complete heating record. If a court reporter was hired by 
the appellant, the court reporter shall prepare the transcript 
and provide the court with a transcript. 

VA.R. Doc. No. R97-426; Filed Apri123, 1997, 9:12a.m. 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-196-10 e! seq. General 
Virginia Pollutant Discharge Elimination System (VPDES) 
Permit for Cooling Water Discharges. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Public Hearing Date: 
June 16, 1997- 11 a.m. (Woodbridge) 
June 18, 1997- 11 a.m. (Glen Allen) 
June 27, 1997- 11 a.m. (Virginia Beach) 

Public comments may be submitted until July 15, 1997. 
(See Calendar of Events section 
for additional information) 

Basis: The basis for this regulation is§ 62.1-44.2 et seq. of 
the Code of Virginia. Specifically, § 62.1-44.15(5) authorizes 
the State Water Control Board to issue permits for the 
discharge of treated sewage, industrial wastes or other waste 
into or adjacent to state waters. Section 62.1-44.15(7) 
authorizes the board to adopt rules governing the procedures 
of the board with respect to the issuance of permits. Further, 
§ 62.1-44.15(10) authorizes the board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes; § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose of 
obtaining information or conducting necessary surveys or 
investigations; and § 62.1-44.21 authorizes the board to 
require owners to furnish information necessary to determine 
the effect of the wastes from a discharge on the quality of 
state waters. 

Section 402 of the Clean Water Act (33 USC§ 1251 et seq.) 
authorizes states to administer the National Pollutant 
Discharge Elimination System (NPDES) permit program 
under state law. The Commonwealth of Virginia received 
such authorization in 1975 under the terms of a 
Memorandum of Understanding with the U.S. Environmental 
Protection Agency (EPA) to administer a Virginia Pollutant 
Discharge Elimination System (VPDES) permit program. 
This Memorandum of Understanding was modified on May 
20, 1991, to authorize the Commonwealth to administer a 
VPDES General Permit Program. 

Purpose: The purpose of this proposed regulatory action is 
to adopt a General Virginia Pollutant Discharge Elimination 
System (VPDES) permit for cooling water discharges. This 
proposed regulatory action will set forth guidelines for the 
permitting of discharges of cooling water and cooling 
equipments blowdown to surface waters. Discharge to 
surface waters may be through a municipal separate storm 
sewer system. Section 402 (p)(3)(B) of the Clean Water Act 
requires that permits for discharges from municipal separate 
storm sewer systems "effectively prohibit" nonstorm water 
discharges into the municipal separate storm sewer system. 
The state VPDES Permit Regulation governing storm water 
discharges requires the permit for a municipal separate storm 
sewer system to contain a program to detect and remove 
nonstorm water discharges into the municipal separate storm 
sewer system or requires the discharger to the municipal 
separate storm sewer system to obtain a separate VPDES 
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permit for the nonstorm water discharge. The regulation also 
requires that the owner of the municipal separate storm 
sewer system have the legal authority to "prohibit through 
ordinance, order or similar means, nonstorm water 
discharges to the municipal separate storm sewer." A 
nonstorm water discharge is defined as "any discharge to a 
municipal separate storm sewer system that is not composed 
entirely of storm water except discharges pursuant to a 
VPDES permit." Discharges from cooling equipments to the 
municipal separate storm sewer system fall under this 
definition of nonstorm water discharge. The proposed action 
is necessary to provide for a more efficient and economical 
permitting process for both the regulated community and the 
board. It will provide for the protection of the health, safety 
and welfare of the citizens of the Commonwealth by allowing 
the Department of Environmental Quality (department) to 
devote more resources to the permitting of facilities with 
discharges of greater potential for adverse water quality 
impacts. 

Substance: This proposed regulatory action will set forth 
guidelines for the permitting of discharges of cooling water 
and cooling equipments blowdown. 

Permit Number: VAG25 Name of Permittee: Any owner of 
a cooling equipment in the Commonwealth of Virginia 
agreeing to be regulated under the terms of this general 
permit. Facility Location: Commonwealth of Virginia. 
Receiving Waters: Surface waters within the boundaries of 
the Commonwealth of Virginia, except Class V put and take 
trout waters, Class VI natural trout waters, and those 
specifically named in board regulations or policies which 
prohibit such discharges. Discharge to surface waters may 
be through a municipal separate storm sewer system. 

On the basis of preliminary review and application of lawful 
standards and regulations, the State Water Control Board 
proposes to issue the general permit subject to certain 
conditions and has prepared a draft permit. The proposed 
general permit consists of limitations and monitoring 
requirements on discharges of cooling water to surface 
waters for the following parameters: flow, 0.05 MGD max; 
pH, 6.0 min, 9.0 max; total residual chlorine, nondetectable 
max; and temperature, max (based on Water Quality 
Standards). Monitoring requirements include the following 
parameters: chemical oxygen demand, hardness, total 
dissolved copper, and total dissolved zinc. In addition, 
depending upon the types of chemical used in the cooling 
equipment, the following monitoring parameters may be 
required: total dissolved chromium, hexavalent chromium, 
total dissolved silver, and total phosphorus. The regulation 
also sets forth the minimum information requirements for all 
requests for coverage under the general permit. 

Issues: Public comments received following the publication 
of the Notice of Intended Regulatory Action include 
expansion of the coverage of the discharges to "surface 
waters" instead of "municipal separate storm sewer systems" 
only. Adoption of this general permit will address this 
concern. An advantage of a general VPDES permit is that it 
reduces the application costs and paperwork burden for the 
dischargers. It also reduces the administrative time and 
burden for the department in processing individual permits. 
Thus, it improves the administrative efficiency of the 
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department's permitting program and allows staff resources 
to be concentrated on individual VPDES permits which have 
more potential for impacting water quality. 

The department does not believe any disadvantages to the 
public or the Commonwealth will result from the adoption of 
this proposed regulation. 

Affected Locality: The regulation will be applicable statewide 
and will not affect any one locality disproportionately. 

Applicable federal requirements: Section 402 of the Clean 
Water Act (33 USC § 1251 et seq.) authorizes states to 
administer the National Pollutant Discharge Elimination 
System permit program under state law. The Commonwealth 
of Virginia received such authorization in 1975 under the 
terms of a Memorandum of Understanding with the U.S. EPA. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7. 1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic impacts. 

Summary of the proposed regulation. Under § 402 of the 
federal Clean Water Act and § 62.1-44.2 et seq. of the Code 
of Virginia, Virginia is authorized to administer the National 
Pollutant Discharge Elimination System (NPDES) permit 
program for discharges into or adjacent to state waters. The 
Virginia Pollutant Discharge Elimination System (VPDES) 
permit program is administered under a memorandum of 
understanding with the U.S. Environmental Protection 
Agency (EPA). 

In many circumstances, federal and state law require the 
issuance of an individual VPDES permit to each 
establishment discharging wastes into state waters. 
However, the memorandum of understanding with EPA 
allows for the issuance, under certain conditions, of a generic 
VPDES permit to cover a category of discharger. Once the 
generic permit is issued, then qualifying facilities do not need 
to apply for a separate VPDES permit. Rather, they only 
need to certify that they meet the conditions set out in the 
general permit. The specific and general permits are the only 
alternatives available under the federal Clean Water Act. 

It is the purpose of these regulations to replace the current, 
establishment-specific permit system for cooling water 
discharges with a general permit system. The Department of 
Environmental Quality (DEQ) suggests that the change will 
result in lower administrative and compliance costs without 
causing any material changes in water quality. 

Estimated economic impact. This proposal will greatly 
reduce the firms' costs of obtaining a VPDES permit and 
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DEQ's costs of granting the permits. DEQ estimates that 
about 100 sources currently have permits for cooling water 
discharges. In addition, there are from 1,000 to 3,000 firms 
qualifying for VPDES permits in this industry. These firms 
would be required to obtain a VPDES permit in the next few 
years. Sources pay a $2,200 permit fee every five years. At 
the current rates, the fees may cover as little as 10% of 
DEQ's cost of processing the permit. 1 The taxpayers must 
pay for the remainder. Given the five year life of the permits, 
the individual permits would cost this industry a total of 
$1',515,000 per year on average and taxpayers would cover 
in excess of $15,000,000. Under the general permit, fees 
would only add up to $120,000 or less per year for the 
industry, and DEQ indicates that this is a reasonable 
estimate of the costs of processing applications for coverage 
under general permits. Permitting costs paid by taxpayers 
would be insignificant. 

Firms will also save some money on the costs of developing 
the information necessary for the permit application. While 
reliable estimates of application costs were not available, 
DEQ indicates that firms will realize some savings. 

At the same time, this regulation is not expected to have any 
significant impact on water quality. The idea behind general 
permits is that a group of firms are all subject to the same 
standards and conditions under individual permits and, 
hence, there is no loss to water quality in establishing the 
permit standards one time and then automatically applying 
them to all firms that meet the requirements for the standard 
set of permit conditions. Such is the case for the 1 ,000 to 
3,000 sources that might be covered under this general 
permit. Thus, we would expect no change in water quality 
resulting from the shift towards a general permit for the 
cooling water discharges. 

We conclude, then, that this regulation is likely to save the 
dischargers some $1,400,000 per year. Taxpayers could 
save in excess of $15,000,000 per year. Since there is not 
expected to be any impact on water quality, this annual 
savings is a net gain to Virginia's economy. 

Businesses and entities affected. The businesses affected 
are the 1,000 to 3,000 sources that will be covered by the 
general permit. 

Localities particularly affected. No localities will be 
particularly affected by this regulation. 

Projected impact on employment. There will be no 
measurable change in employment due to this regulation. 
There is no reason to believe that the resources freed up by 
this proposal will result in any net change in the level of 
employment. 

Effects on the use and value of private property. Any 
possible increase in the value of affected firms due to these 
cost savings would be too small to measure. 

1 
Personal conversation with Richard Ayers, DEQ. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
WATER DIVISION 

OFFICE OF WATER PERMIT SUPPORT 

MEMORANDUM 

P. 0. Box 10009 Richmond VA 23240-0009 

SUBJECT: 9 VAG 25-196-10 et seq. - General VPDES 
Permit for Cooling Water Discharges 

TO: File 

FROM: Lily Choi 

DATE: April 23, 1997 

On April 22, 1997, I received the attached Economic Impact 
Analysis prepared by the Department of Planning and Budget 
(DPB) for the subject proposed general permit regulation. 

After reviewing this document, although I do not disagree with 
DPB's overall cost saving analysis, I believe that the numbers 
of facilities that would be permitted under this general permit 
could be overestimated, since the estimated 3,000 cooling 
equipment units do not necessarily equate to the numbers of 
facilities to be permitted. 

Summary: 

The proposed regulation sets forth guidelines and 
requirements for the pennilting of discharges of cooling 
water and cooling equipments blowdown. The proposed 
general pennit contains limitations and monitoring 
requirements on discharges of cooling water to surface 
waters including those for the following parameters: 
flow, 0.05 MGD max; pH, 6.0 min, 9.0 max; total residual 
chlorine, nondetectab/e max; and temperature, max 
(based on Water Quality Standards). Monitoring 
requirements include the following parameters: chemical 
oxygen demand, hardness, total dissolved copper, and 
total dissolved zinc. In addition, depending upon the 
types of chemical used in the cooling equipment, the 
following monitoring parameters may be required: total 
dissolved chromium, hexavalent chromium, total 
dissolved silver, and total phosphorus. The regulation 
also sets forth the minimum infonnation requirements for 
all requests for coverage under the general pennit. 

CHAPTER 196. 
GENERAL VIRGINIA POLLUTANT DISCHARGE 

ELIMINATION SYSTEM (VPDES) PERMIT FOR COOLING 
WATER DISCHARGES. 

9 VAG 25-196-10. Definitions. 

The words and terms used in this chapter shall have the 
meanings defined in § 62.1-44.2 et seq. of the Code of 
Virginia (State Water Control Law), and 9 VAG 25-31-10 et 
seq. (VPDES Permit Regulation) unless the context clearly 
indicates othetwise, except that for the purposes of this 
chapter: 

"8/owdown" means a discharge of recirculating water from 
any cooling equipment or cooling process in order to maintain 
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a desired quality of the recirculating water. Boiler blowdown 
is excluded from this definition. 

"Cooling water" means water used for cooling which does 
not come into direct contact with any raw product, 
intermediate product {other than heat) or finished product. 
For the purposes of this general pennit, cooling water can be 
generated from any cooling equipment blowdown or 
produced as a result of any noncontact cooling process 
through either a single pass {once through) or recirculating 
system. 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia Department of 
Environmental Quality, or an authorized representative. 

"Municipal separate stonn sewer" means a conveyance or 
system of conveyances that discharges to surface waters 
(including roads with drainage systems, municipal streets, 
catch basin, curbs, gutters, ditches, man-made channels, or 
storm drains): (i) owned or operated by a state, city, town, 
county, district, association or other public body (created by 
or pursuant to state law) having jurisdiction over disposal of 
sewage, industrial wastes, storm water or other wastes, 
including special districts under state law such as a sewer 
district, flood control district or drainage district, or similar 
entity, or an Indian tribe or an authorized Indian tribal 
organization, or a designated and approved management 
agency under§ 208 of the Clean Water Act; (ii) designed or 
used for collecting or conveying storm water; (iii) which is not 
a combined sewer,· and (iv) which is not part of a Publicly 
Owned Treatment Works (POTW). 

9 VAG 25-196-20. Purpose. 

This general permit regulation governs the point source 
discharge of cooling water to surface waters. 

9 VAG 25-196-30. Delegation of authority. 

The director, or an authorized representative, may perform 
any act of the board provided under this chapter, except as 
limited by§ 62.1-44.14 of the Code of Virginia. 

9 VAG 25-196-40. Effective date of the permit. 

This general pennit will become effective on . This 
general permit will expire five years from the effective date. 
This general permit is effective as to any covered owner upon 
compliance with all the provisions of 9 VAG 25-196-50 and 
the receipt of this general permit. 

9 VAG 25-196-50. Authorization to discharge. 

A. Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the owner files and 
receives acceptance by the board of the registration 
statement of 9 VAG 25-196-60, files the required permit fee, 
complies with the effluent limitations and other requirements 
of 9 VAG 25-196-70, and provided that: 

1. The owner shall not have been required to obtain an 
individual pennit as may be required in the VPDES 
Pen.nit Regulation. 
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2. The owner shall not discharge to Class V put and 
take trout waters, Class VI natural trout waters, or any 
state waters specifically named in other board 
regulations or policies which prohibit such discharges. 

3. The owner shall not use tributyltin or any chemical 
additives containing tnbutyftin in the coolli1g water 
systems. 

4. The owner shalt not use groundwater remediation 
we/Js as the source of cooling water. 

B. Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other federal, 
state or local statute, ordinance or regulation. 

9 VAG 25-196-60. Registration statement. 

The owner shall file a complete general VPDES permit 
registration statement for cooling water discharges. Any 
owner proposing a new discharge shall file a complete 
registration statement at least 30 days prior to the date 
planned for commencing construction or operation of the new 
discharge. Any owner of an existing discharge covered by an 
individual VPDES permit who is proposing to be covered by 
this general permit shall file the registration statement at least 
180 days prior to the expiration date of the individual VPDES 
permit. Any owner of an existing discharge not currently 
covered by a VPDES permit who is proposing to be covered 
by this general permit shall file a complete registration 
statement. The required registration statement shall contain 
the following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT FOR 
COOLING WATER DISCHARGES 

1. APPLICANT INFORMATION 

1987 

A. Name of Facility: -------------

B. Facility Owner: --------------

C. Owner's Mailing Address 

a. Street or P.O. Box------------
b. City or Town ___ c. State d. Zip Code __ 

e. Phone Number ______ _ 

D. Facility Location: -.,-;-;--=---,--:-:--=--c:--,:::-­
Street No., Route No., or Other Identifier 

County 

E. Is the operator of the facility also the owner? 
_Yes _No 
If No, complete F. & G. 

F. Name of Operator: ------------

G. Operator's Mailing Address 

a. Street or P.O. Box------------

b. City or Town ___ c. State d. Zip Code_ 

e. Phone Number _______ _ 
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2. FACILITY INFORMATION 

A. Does this facility currently have a VPDES permit? 
Yes_ No_ /fyes, give permit number. ___ _ 

B. List any point source discharges that are not composed 
entirely of cooling water _____________ _ 

C. List type and size (tons) of cooling equipment or 
noncontact cooling water process: 

D. Complete the following if any chemical and/or 
nonchemical treatment is employed in the cooling water 
system: 

a. Describe the chemical and/or nonchemical treatment 
to be employed and its purpose; 

If chemical additives other than chlorine are used, 
complete b, c, d and e below. 

b. Provide name and manufacturer of each additive 
used; 

c. Provide list of active ingredients and percent 
composition; 

d. Give the proposed schedule and quantity of chemical 
usage, and estimate the concentration in the discharge; 
and 

e. Attach available aquatic toxicity information for each 
additive proposed for use. 

E. Describe any type of treatment or retention being 
provided to the wastewater before discharge (i.e., retention 
ponds, settling ponds, etc.) 

3. FACILITY LINE DRAWING 

Attach a line drawing of the facility which shows the source 
of the cooling water, its flow through the facility, and each 
cooling water discharge point. 

4. MAP 

Attach a topographic map extending to at least one mile 
beyond property boundary. The map must show the outline 
of the facility, and the location of each of its existing and 
proposed intake and discharge points. Include all springs, 
rivers and other surface water bodies. 

5. DISCHARGE INFORMATION 

A. List all cooling water discharges by a number that is the 
same as on the map required in Question 4. Identify the 
source of cooling water. Estimate the maximum daily 
discharge flow in gallons per day (gpd). Give the name of the 
waterbody receiving direct discharge or discharge through 
the municipal separate storm sewer system. 

Outfall No. Source Max. Daily Flow Receiving Stream 
(gpd) 

B. Identify the duration and frequency of the discharge for 
each separate discharge point: · 

a. Continuous: ---------------

b. Intermittent: {please describe) _______ _ 

c. Seasonal: ---------------­

C. Give the name of the owner of the municipal separate 
storm sewer system that receives the discharge (if 
applicable): 

6. CERTIFICATION: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel property gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or 
those persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. 

Signature Date: 

Name of person(s) signing above: -:,.-,--,---,--::--;:­
{printed or typed) 

Title(s): 

REQUIRED ATTACHMENTS 

Aquatic Toxicity Information For Chemical Additives (if 
applicable) 
Facility Line Drawing 
Topographic Map 

For Department Use Only: 

Accepted/Not Accepted by: -----;;- Date: 
Basin Stream Class Sect;on 
Special Standards-------

9 VAG 25-196-70. General permit. 

Any owner whose registration statement is accepted by the 
board will receive the following permit and shall comply with 
the requirements therein and be subject to all requirements of 
the VPDES Permit Regulation. 

Virginia Register of Regulations 

1988 



General Pennit No.: VAG25 

Effective Date: 
Expiration Date: 

GENERAL PERMIT FOR COOLING WATER DISCHARGES 

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA 
POLLUTANT DISCHARGE ELIMINATION SYSTEM AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended, and pursuant to the State Water Control Law 
and regulations adopted pursuant thereto, owners of cooling 
water discharges are authorized to discharge to surface 
waters within the boundaries of the Commonwealth of 
Virginia, except those specifically named in board regulations 
or policies which prohibit such discharges. 

Proposed Regulations 

The authorized discharge shall be in accordance with this 
cover page, Part I - Effluent Limitations and Monitoring 
Requirements, Part II - Monitoring and Reporting, and Part Ill 
- Management Requirements, as set forth herein. 

PART/. 

A. EFFLUENT LIMITATIONS AND MONITORING 
REQUIREMENTS. 

During the period beginning on the pennit's effective date 
and Jasb"ng until the pennit's expiration date, the pennittee is 
authorized to discharge cooling water. Samples taken in 
compliance with the monitoring requirements specified below 
shall be taken at the following Jocation(s): outfall(s) serial 
number 

Such discharges shall be limited and monitored by the 
pennittee as specified below: 

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS 
Maximum Minimum Frequency Sample Type 

F/ow(MGD) 0.05 NA 113 Months Estimate 

Temperature ('C) (1) NA 113 Months Immersion 
Stabilization 

pH (SU) 9(2) 6(2) 113 Months Grab 

Total Residual Chlorine131(mgll) Non- NA 113 Months Grab 
detectable 

Chemical Oxygen Demand(mg/1) NL NA 113 Months Grab 

Hardness (mg/1 CaC03) NL NA 113 Months Grab 

Total Dissolved Copper (pg/1) NL NA 113 Months Grab 

Total Dissolved Zinc (pg/1) NL NA 113 Months Grab 

Total Dissolved Chromium141 (pg/1) NL NA 113 Months Grab 

Hexavalent Chromium141 (pg/L) NL NA 113 Months Grab 

Total Dissolved Si/vel'i (pg/1) NL NA 113 Months Grab 

Total Phosphorus161 (mg/1) NL NA 113 Months Grab 

NL = No limitation, monitoring required 
NA = Not applicable 
111 The effluent temperature shall not exceed a maximum 32oC for discharges to nontidal coastal and piedri10unt waters, or 31 oc 
for mountain and upper piedmount waters. No maximum temperature limit, only monitoring, applies to discharges to estuarine 
waters. 

The effluent shall not cause an increase in temperature of the receiving stream of more than 3°C above the natural water 
temperature. The effluent shall not cause the temperature in the receiving stream to change more than 2oc per hour. Natural 
temperature is defined as that temperature of a body of water (measured as the arithmetic average over one hour) due solely to 
natural conditions without the influence of any point-source discharge. 
12! Where the Water Quality Standards (9 VAG 25-260-10 et seq.) establish alternate standards for pH in the waters receiving 
the discharge, those standards shall be the maximum and minimum effluent limitations. 

(J) Chlorine limitation and monitoring are only required where the source water is chlorinated or where chlorine is added. 

(
4
J Chromium monitoring is only required where additive containing chromium is used. 

(SJ Silver monitan·ng is only required where GulAg anode is used. 

(
6
J Phosphorous monitoring is only required where additive containing phosphorous is used. 
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B. Special conditions. 

1. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

2. No discharges other than cooling water, as defined, 
are permitted under this general permit. 

3. The use of any chemical additives, except chlorine, 
without prior approval is prohibited under this general 
permit. Prior approval shall be obtained from the DEQ 
before any changes are made to the chemical and/or 
nonchemical treatment technology employed in the 
cooling water system. Requests for approval of the 
change shall be made in writing and shall include the 
following information: 

a. Describe the chemical and/or nonchemical 
treatment to be employed and its purpose; if chemical 
additives are used, provide the information prescribed 
in subdivisions b, c, d and e below; 

b. Provide name and manufacturer of each additive 
used; 

c. Provide list of active ingredients and percentage of 
composition; · 

d. Give the proposed schedule and quantity of 
chemical usage, and estimate the concentration in the 
discharge; and 

e. Attach available aquatic toxicity information for 
each additive proposed for use. 

4. Where cooling water is discharged through a 
municipal storm sewer system to surface waters, the 
permittee shall, within 30 days of coverage under this 
general permit, notify the owner of the municipal 
separate storm sewer system of the existence of the 
discharge and provide the following information: the 
name of the facility; a contact person and phone number; 
and the location of the discharge. 

5. This permit shall be modified, or altematively revoked 
and reissued, to comply with any applicable effluent 
standard, limitation or prohibition for a pollutant which is 
promulgated or approved under§ 307{a){2) of the Clean 
Water Act, if the effluent standard, limitation or 
prohibition so promulgated or approved: 

a. Is more stringent than any effluent limitation on the 
pollutant already in the permit; or 

b. Controls any pollutant not limited in the permit. 

6. The permittee shall at all times properly operate and 
maintain all cooling water systems. Inspection shall be 
conducted for each cooling water unit by the plant 
personnel at least once per year with reports maintained 
on site. 

PART fl. 
MONITORING AND REPORTING. 

A. Sampling and analysis methods. 

1. Samples and measurements taken as required by this 
permit shall be representative of the volume and nature 
of the monitored activity. 

2. Unless otherwise specified in this permit all sample 
preservation methods, maximum holding times and 
analysis methods for pollutants shall comply with 
requirements set forth in Guidelines Establishing Test 
Procedures for the Analysis of Pollutants promulgated at 
40 CFR Part 136 (1995). 

3. The sampling and analysis program to demonstrate 
compliance with the permit shall at a minimum, conform 
to Part I of this permit. 

4. The permittee shall periodically calibrate and perform 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals that will insure accuracy of 
measurements. 

B. Recording of results. For each measurement or sample 
taken pursuant to the requirements of this permit, the 
permittee shall record the following information: 

1. The date, exact place and time of sampling or 
measurements; 

2. The person(s) who perfonned the sampling or 
measurements; 

3. The dates analyses were performed; 

4. The person(s) who performed each analysis; 

5. The analytical techniques or methods used; and 

6. The results of such analyses and measurements. 

C. Records retention. All records and information resulting 
from the monitoring activities required by this pennit, 
including all records of analyses performed and calibration 
and maintenance of instrumentation and recording from 
continuous monitoring instrumentation, shall be retained for 
three years from the date of the sample, measurement or 
report or until at least one year after coverage under this 
general pennit terminates, whichever is later. This period of 
retention shalf be extended automatically during the course of 
any unresolved litigation regarding the regulated activity or 
regarding control standards applicable to the permittee. or as 
requested by the board. 

D. Additional monitoring by penni/tee. If the permittee 
monitors any pollutant at the location(s) designated herein 
more frequently than required by this permit, using approved 
analytical methods as specified above, the results of such 
monitoring shalf be included in the calculation and reporting 
of the values required in the monitoring report. Such 
increased frequency shalf also be reported. 

E. Water quality monitoring. The board may require eve I)' 
permittee to furnish such plans, specifications. or other 
pertinent information as may be necessal)' to determine the 
effect of the po/futant(s) on the water quality or to ensure 
pollution of state waters does not occur or such infof711afion 
as may be necessal)' to accomplish the purposes of the 
Virginia State Water Control Law, Clean Water Act or the 
board's regulations. 
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The pennittee shall obtain and report such infonnation if 
requested by the board. Such infonnation shall be subject to 
inspection by authorized state and federal representatives 
and shall be submitted with such frequency and in such detail 
as requested by the board. 

F. Reporting requirements. 

1. The pennittee shall submit original monitoring reports 
of each quarter's perfonnance to the department's 
regional office not later than the 1Oth day of April, July, 
October and January. 

2. If, for any reason, the penniltee does not comply with 
one or more limitations, standards, monitoring or 
management requirements specified in this permit, the 
pennittee shall submit to the department with the 
monitoring report at least the following infonnation: 

a. A description and cause of noncompliance; 

b. The period of noncompliance, including exact dates 
and times and/or the anticipated time when the 
noncompliance will cease; and 

c. Actions taken or to be taken to reduce, eliminate, 
and prevent recurrence of the noncompliance. 

Whenever such noncompliance may adversely affect 
state waters or may endanger public health, the 
pennittee shall submit the above required infonnation by 
oral report within 24 hours from the time the pennittee 
becomes aware of the circumstances and by written 
report within five days. The board may waive the written 
report requirement on a case-by-case basis if the oral 
report has been received within 24 hours and no adverse 
impact on state waters has been reported. 

3. The penniltee shall report any unpennitted, unusual 
or extraordinary discharge which enters or could be 
expected to enter state waters. The penniltee shall 
provide infonnation specified in Part II F 2 a through c 
regarding each such discharge immediately, that is as 
quickly as possible upon discovery, however, in no case 
later than 24 hours. A written submission coveljng these 
points shall be provided within five days of the time the 
permittee becomes aware of the circumstances covered 
by this paragraph. 

Unusual or extraordinary discharge would include but not 
be limited to (i) unplanned bypasses; (ii) upsets; (iii) 
spillage of materials resulting directly or indirectly from 
processing operations; (iv) breakdown of processing or 
accessory equipment; (v) failure of or taking out of 
service, sewage or industrial waste treatment facilities, 
auxiliary facilities; or (vi) flooding or other acts of nature. 

The report shall be made to the Department of 
Environmental Quality regional office at (XXX) XXX­
XXXX. For reports outside normal working hours, leave 
a message and this shall fulfill the reporting 
requirements. For emergencies, the Virginia Department 
of Emergency Services maintains a 24-hour telephone 
service at 1-800-468-8892. 
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G. Signatory requirements. Any registration statement, 
report, or certification required by this permit shall be signed 
as follows: 

1. Registration statement. 

a. For a corporation: by a responsible corporate 
official. For purposes of this section, a responsible 
corporate official means (i) a president, secreta~;. 

treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs siml1ar policy or decision-making 
functions for the corporation, or (ii) the manager of one 
or more manufacturing, production, or operating 
facilities employing more than 250 persons or having 
gross annual sales or expenditures exceeding 
$25,000,000 (in second quarter 1980 dollars), if 
authority to sign documents has been assigned or 
delegated to the manager in accordance with 
corporate procedures. 

b. For a municipality, state, federal or other public 
agency by either a principal executive officer or 
ranking elected official. (A principal executive officer 
of a federal, municipal, or state agency includes the 
chief executive officer of the agency or head executive 
officer having responsibility for the overall operation of 
a principal geographic unit of the agency.) 

c. For a partnership or sole proprietorship, by a 
general partner or proprietor respectively. 

2. Reports. All reports required by pennits and other 
information requested by the board shall be signed by: 

a. One of the persons described in subdivision 1 of 
this subsection; or 

b. A duly authorized representative of that person. A 
person is a duly authorized representative only if: 

(1) The authorization is made in writing by a person 
described in subdivision 1 of this subsection; and _ 

(2) The authorization specifies either an individual or 
a position having responsibility for the overall 
operation of the regulated facility or activity, such as 
the position of plant manager, operator of a well or a 
well field, superintendent, or position of equivalent 
responsibility. (A duly authorized representative 
may thus be either a named individual or any 
individual occupying a named position.) 

(3) If an authorization is no longer accurate because 
a different individual or position has responsibility for 
the overall operation of the facility, a new 
authorization must be submitted to the department 
prior to or together with any separate infonnation, or 
registration statement to be signed by an authorized 
representative. 

3. Certification. Any person signing a document under 
subdivision 1 or 2 of this subsection shall make the 
following certification: "I certify under penalty of law that 
this document and all attachments were prepared under 
my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly 
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gather and evaluate tfw information submitted. Based 
on my inquiry of the person or persons who manage the 
system or those persons directly responsible for 
gathering the infonnation, the information submitted is to 
the best of my knowledge and belief true, accurate, and 
complete_ I am avvam that there are significant penalties 
for submitting false infomration including the possibility of 
fine and imprisonment for knowing violations." 

PART Ill. 
MANAGEMENT REQUIREMENTS. 

A. Change in discharge of pollutants. 

1. Any pennittee proposing a new discharge shall 
submit a registration statement at least 30 days prior to 
commencing erection, construction, or expansion or 
employment of new processes at any facility. There 
shall be no construction or operation of said facilities 
prior to the issuance of a permit. 

2. The pennittee shall submit a new registration 
statement at/east 30 days prior to any planned changes, 
including proposed facility alterations or additions, 
production increases, or process modifications when: 

a. The planned change to a permitted facility may 
meet one of the criteria for determining whether a 
facility is a new source; or 

b. The planned change could significantly change the 
nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants 
which are neither limited in the penni/ nor subject to 
the notification level requirements in Part Ill A 3; or 

c. The planned change may result in noncompliance 
with permit requirements. 

3. The permittee shalf promptly provide written notice of 
the following: 

a. Any reason to believe that any activity has occurred 
or will occur which would result in the discharge on a 
routine or frequent basis of any toxic pollutant which is 
not limited in the penni!, if that discharge wiil exceed 
the highest of the following "notification level": 

(1) One hundred micrograms per liter (1 00 pg/1); 

(2) Two hundred micrograms per liter (200 pg/1) for 
acrolein and acrylonitrile; five hundred micrograms 
per liter (500 j1gll) for 2, 4-dinitrophenol and for 2-
methyl-4, 6-dinitrophenol; and one milligram per liter 
(1 mg/1) for antimony; 

(3) The level established in accordance with 
regulation under § 307(a) of the Clean Water Act 
and accepted by the board. 

b. Any activity has occurred or will occur which 1.1!/0U!d 

result in any discharge on a nonroutfne or infrequent 
basis of a toxic pollutant which is not limited in the 
permit if that discharge will exceed the highest of the 
following "notification levels"· 

(1) Five hundred micrograms per liter (500 pg/1); 

('i mg/1) for antimony; 

(3) The hwoi established by the board. 

Such notice shall include information on: (i) the 
charader!stics and quantity of pollutants to be introduced 
into or from such treatment works or pollutant 
management activities; (ii) any anticipated impact of 
such change in the quantity and characteristics of the 
pollutants to be discharged from such treatment works or 
pollutants managed at a pollutant management activity; 
and (iii) any additional infonnation that may be required 
by the board. 

B. Treatment works operation and quality control. 

1. Design and operation of facilities and/or treatment 
works and disposal of all wastes shall be in accordance 
with the registration statement filed with the department 
and in conformity with the conceptual design, or the 
plans, specifications, and/or other supporting data 
accepted by the board. The acceptance of the treatment 
works conceptual design or the plans and specifications 
does not relieve the pennitfee of the responsibility of 
designing and operating the facility in a reliable and 
consistent manner to meet the facility performance 
requirements in the permit. If facility deficiencies, design 
and/or operational, are identified in the future which 
could affect the facility performance or reliability, it is the 
responsibility of the permittee to correct such 
deficiencies. 

2. All waste collection, control, treatment, and disposal 
facilities shall be operated in a manner consistent with 
the following: 

a. At all limes, all facilities shall be operated in a 
prudent and workmanlike manner so as to minimize 
upsets and discharges of excessive pollutants to state 
waters; 

b. The permittee sha!J provide an adequate operating 
staff which is duly qualified to carry out the operation, 
maintenance and testing functions required to ensure 
compliance with the conditions of/his permit; 

c. Maintenance of treatment facilities shall be carried 
out in such a manner that the monitoring and limitation 
requirements are not violated; and 

d. Collected solids shall be stored and disposed of in 
such a manner as to prevent entry of those wastes (or 
runoff from the wastes) into state waters. 

C. Adverse impact. The pennittee shall take all feasible 
steps to minimize any adverse impact to state waters 
resulting from noncompliance with any limitation(s) or 
conditions specified in this permit, and shafl perform and 
report such accelerated or additional monitoring as is 
necessary to detem1ine the nature and impact of the 
noncomplying !imitation(s) or conditions. 

0. Duty to haft, reduce activity or to mitigate. 

1. it shall not be a defense for a permittee in an 
enforcement action that it would have been necessaty to 
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halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this pennit. 

2. The pennittee shall take all reasonable steps to 
minimize, correct or prevent any discharge in violation of 
this permit which has a reasonable likelihood of 
adversely affecting human health or the environment. 

E. Structural stability. The structural stability of any of the 
units or parts of the facilities herein pennitted is the sole 
responsibility of the pennittee and the failure of such 
structural units or parts shall not relieve the pennittee of the 
responsibility of complying with all tenns and conditions of 
this penni!. 

F. Bypassing. Any bypass ("Bypass" means intentional 
diversion of waste streams from any portion of a treatment 
works) of the treatment works herein pennitted is prohibited 
unless: 

1. Anticipated bypass. If the pennittee knows in 
advance of the need for a bypass, the permittee shall 
notify the department promptly at least 10 days prior to 
the bypass. After considering its adverse effects the 
board may approve an anticipated bypass if: 

a. The bypass is unavoidable to prevent a loss of life, 
personal injury, or severe property damage ("Severe 
property damage" means substantial physical damage 
to property, damage to the treatment facilities which 
causes them to become inoperable, or substantial and 
permanent loss of natural resources which can 
reasonably be expected to occur in the absence of a 
bypass. Severe property damage does not mean 
economic loss caused by delays in production); and 

b. There are no feasible altematives to bypass, such 
as the use of auxiliary treatment facilities, retention of 
untreated waste, or maintenance during normal 
periods of equipment down-time. However, if a 
bypass occurs during nonnal periods of equipment 
down-time, or preventive maintenance and in the 
exercise of reasonable engineering judgment the 
pennittee could have installed adequate backup 
equipment to prevent such bypass, this exclusion shall 
not apply as a defense. 

2. Unplanned bypass. If an unplanned bypass occurs, 
the pennittee shall notify the department as soon as 
possible, but in no case later than 24 hours, and shall 
take steps to halt the bypass as early as possible. This 
notification will be a condition for defense to an 
enforcement action that an unplanned bypass met the 
conditions in Part Ill F 1 above and in light of the 
infonnation reasonably available to the penni/tee at the 
time of the bypass. 

G. Conditions necessary to demonstrate an upset. A 
permittee may claim an upset as an affirmative defense to an 
action brought for noncompliance for only technology-based 
effluent limitations. In order to establish an affinnative 
defense of upset, the pennittee shall present properly signed, 
contemporaneous operating logs or other relevant evidence 
that shows: 
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1. That an upset occurred and that the cause can be 
identified; 

2. The facility permitted herein was at the time being 
operated efficiently and in compliance with proper 
operation and maintenance procedures; 

3. The permittee submitted a notification of 
noncompliance as required by Part II F; and 

4. The permittee took all reasonable steps to minimize 
or correct any adverse impact to state waters resulting 
from noncompliance with the penni!. 

H. Compliance with state and federal law. Compliance 
with this penni! during its tenn constitutes compliance with 
the State Water Control Law and the Clean Water Act except 
for any toxic standard imposed under§ 307(a) of the Clean 
Water Act. 

Nothing in this penni! shall be construed to preclude the 
institution of any legal action under, or relieve the permittee 
from any responsibilities, liabilities, or penalties established 
pursuant to any other state law or regulation or under 
authority presetVed by§ 510 of the Clean Water Act. 

I. Property rights. The issuance of this pennit does not 
convey any property rights in either real or personal property, 
or any exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor any 
infringement of federal, state, or local laws or regulations. 

J. Severability. The provisions of this penni! are 
severable. 

K. Duty to register. If the pennittee wishes to continue to 
discharge under a general pennit after the expiration date of 
this penni( the pennittee must submit a new registration 
statement at least 120 days prior to the expiration date of this 
pennit. 

L. Right of entry. The pennittee shall allow, or secure 
necessary authority to allow, authorized state and federal 
representatives, upon the presentation of credentials: 

1. To enter upon the permittee's premises on which the 
establishment, treatment works, or discharge(s) is 
located or in which any records are required to be kept 
under the tenns and conditions of this penni!; 

2. To have access to inspect and copy at reasonable 
times any records required to be kept under the terms 
and conditions of this penni!; 

3. To inspect at reasonable times any monitoring 
equipment or monitoring method required in this permit; 

4. To sample at reasonable !tines any waste stream, 
discharge, process stream, raw material or byproduct; 
and 

5. To inspect at reasonable times any collection, 
treatment, or discharge facilities required under this 
pennit. 

For purposes of this section, the time for inspection shall 
be deemed reasonable during regular business hours, and 
whenever the facility is discharging. Nothing contained 
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herein shall make an inspection lime unreasonable during an 
emergency. 

M. Transferability of permits. This permit may be 
transferred to another person by a permittee if: 

1. The current permittee notifies the department 30 days 
in advance of the proposed transfer of the title to the 
facility or property; 

2. The notice to the department includes a written 
agreement between the existing and proposed new 
permittee containing a specific date of transfer of permit 
responsibility, coverage and liability between them; and 

3. The department does not within the 30-day time 
period notify the existing permittee and the proposed 
permittee of the board's intent to modify or revoke and 
reissue the permit. 

Such a transferred permit shalf, as of the date of the 
transfer, be as fully effective as if it had been issued directly 
to the new permittee. 

N. Public access to information. Any secret formulae, 
secret processes, or secret methods other than effluent data 
submitted to the department may be claimed as confidential 
by the submitter pursuant to § 62.1-44.21 of the Code of 
Virginia. Any such claim must be asserted at the time of 
submission in the manner prescribed on the application fonn 
or instructions or, in the case of other submissions, by 
stamping the words "secret fonnu/ae, secret processes or 
secret methods" on each page containing such information. 
If no claim is made at the time of submission, the department 
may make the information available to the public without 
further notice. If a claim is asserted, the information will be 
treated in accordance with the procedures in the Virginia 
Freedom of Information Act(§ 2.1-340 et seq. of the Code of 
Virginia) and§ 62.1-44.21 of the Code of Virginia. · 

Claims of confidentiality for the following information will be 
denied: 

1. The name and address of any permit applicant or 
permittee; and 

2. Registration statements, permits, and effluent data. 

Information required by the registration statement may not 
be claimed confidential. This includes information submitted 
on the forms themselves and any attachments used to supply 
information required by the forms. 

0. Permit modification. The permit may be modified when 
any of the following developments occur: 

1. When a change is made in the promulgated 
standards or regulations on which the permit was based; 

2. When an effluent standard or prohibition for a toxic 
pollutant must be incorporated in the permit in 
accordance with provisions of § 307(a) of the Clean 
Water Act (USC 33 1251 et seq.); or 

3. When the level of discharge of a pollutant not limited 
in the permit exceeds applicable Water Quality 
Standards or the level which can be achieved by 

technology-based treatment requirements appropriate to 
the permittee. 

P. Permit termination. After public notice and opportunity 
for a public hearing, the general permit may be terminated for 
cause. 

Q. When an individual permit may be required. The boa<d 
may require any permittee authorized to discharge under this 
permit to apply for and obtain an individual permit. Cases 
where an individual permit may be required include, but are 
not limited to, the following: 

1. The discharger(s) is a significant contributor of 
pollution; · 

2. Conditions at the operating facility change altering the 
constituents or characteristics of the discharge such that 
the discharge no longer qualifies for a general permit; 

3. The discharge violates the tenns or conditions of this 
permit; 

4. A change has occurred in the availability of 
demonstrated technology or practices for the control or 
abatement of pollutants applicable to the point source; 

5. Effluent limitation guidelines are promulgated for the 
point sources covered by this permit; or 

6. A water quality management plan containing 
requirements applicable to such point sources is 
approved after the issuance of this permit. 

This penni! may be terminated as to an individual permittee 
for any of the reasons set forth above after appropriate notice 
and an opportunity for a public hearing. 

R. When an individual permit may be requested. Any 
permittee operating under this permit may request to be 
excluded from the coverage of this penni! by applying for an 
individual pennit. When an individual permit is issued to a 
permittee the applicability of this general permit to the 
individual permittee is automatically terminated on the 
effective date of the individual permit. When a general permit 
is issued which applies to a permittee already covered by an 
individual permit, such pennittee may request exclusion from 
the provisions of the general permit and subsequent 
coverage under an individual permit. 

S. Civil and criminal liability. Except as provided in pennit 
conditions on "bypassing" (Part Ill F), and "upset" (Part Ill G) 
nothing in this pennit shalf be construed to relieve the 
permittee from civil and criminal penalties for noncompliance 
with the terms of this permit. 

T. Oil and hazardous substance liability. Nothing in this 
permit shalf be construed to preclude the institution of any 
legal action or relieve the pennittee from any responsibilities, 
liabilities, or penalties to which the pennittee is or may be 
subject under § 311 of the Clean Water Act or §§ 
62.1-44.34:14 through 62.1-44.34:23 of the Code of Virginia. 

U Unauthorized discharge of pollutants. Except in 
compliance with this permit, it shalf be unlawful for any 
permittee to: 

Virginia Register of Regulations 

1994 



1. Discharge into state waters sewage, industrial 
wastes, other wastes or any noxious or deleten'ous 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, or to animal or aquatic 
life, or to the uses of such waters for domestic or 
industrial consumption, or for recreation, or for other 
uses. 

VAR Doc. No. R97-427; Filed April23, 1997, 9:32a.m. 
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Symbol Key 
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text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulat1on. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

Title of Regulation: 6 VAC 15-20-10 et seq. Regulations 
Governing Certification and Inspection (amending 6 VAC 
15-20-10, 6 VAC 15-20-30 through 6 VAC 15-20-120; 
adding 6 VAC 15-20-130 through 6 VAC 15-20-230; 
repealing 6 VAC 15-20-20). 

Statutory Authority: §§ 53.1-5 and 53.1-68 of the Code of 
Virginia. 

Effective Date: July 1 , 1997. 

Summary: 

These regulations seNe to enforce all facility and 
program standards promulgated by the board. The 
regulations provide uniform factors for evaluating all 
programs and establish the proper steps in the 
certification, appeal and waiver processes. 

Through a regular board and departmental review, the 
amendments were adopted to (i) strengthen the 
regulations by tightening requirements for timeliness and 
communication of departmental information to the board, 
(ii) meet specific recommendations made by the Joint 
Legislative Audit and Review Commission, and (iii) 
comply with the requirements of§ 53.1-68 of the Code of 
Virginia, which was amended by the 1995 Session of the 
General Assembly to require one unannounced annual 
inspection and one unannounced annual health 
inspection of local correctional facilities. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Woody Woodard, Department of Corrections, P.O. Box 
26963, Richmond, VA 23261-6963, telephone (804) 674-
3437. 

CHAPTER 20. 
RUbE;S AND REGULATIONS GOVERNING 'lf!e 
CERTIFICATION PROCE;88 AND INSPECTION. 

PART I. 
[ INTRODUCTIOn DEFINITIONS. ] 

6 VAG 15-20-10. Definitions. 

The following words and terms when used in this chapter 
shall have the following meaning, unless the context clearly 
indicates otherwise: 

[ ·~c.ffifiatefi ayensies" meaRs a§Jencies Ret ~:~nScr tl:te 
aamiAistratio;e seA!rel ef tee IJeara er ae~artmeRt IJyt sHIJjest 
te IJeara staRaarEis. 

"Ann~::~allnSJ3es#en" meaRs an aR site e#isial Foview af,a 
,'aea,' eaFFBGtlena.' laeWty By .'esa! fasiNties maRageFs to 
assess eempliaRee with Nfe, hea/11> aR€1 safol)' slaREiaffis 
prerfw/flale€113y the eaard. ] 

"Appeal" means the action taken by a facility or program 
administrator when there is disagreement with a compliance 
audit finding. 

"Audit report" means the official report of compliance audit 
findings prepared by the Certification Unit [ maAa§er 
supervisor] for the department and submitted to the board. 

"Board" means the State Board of Corrections. 

"Certification [ iR8{Jestor analyst ]" means a person 
assigned to the Certification Unit who serves as chairperson 
or team leader of the certification team. 

"Certification team" means those persons appointed by the 
deputy director to conduct compliance audits. 

"Certification Unit" means the organizational unit of the 
department responsible for scheduling and conducting 
compliance audits to board standards. 

"Compliance" means that no deficiency was cited by the 
certification team or that cited deficiencies have been 
corrected through completion of the tasks identified in the 
plan of action. 

"Compliance audit" or "audit" means an on-site official 
review of a facility or program by the certification team to 
evaluate compliance with standards promulgated by the 
board. 

"Compliance documentation" means specific documents or 
information including records, reports, observations and 
verbal responses required to verify compliance with 
standards by a facility or program. 

"Cam!itieRal sel'lifisatien" meilf>s a s!at"s ~mnte~ sy !~e 
IJoara fer a s~esifis feriea ef time te serrest defisiensies 
9eysna tee sontrel ef tee fasility er ~rogram. 

"Decertified" means tile sears eas a status imposed by the 
board when it is determined that a facility or program has not 
met a minimum acceptable level of compliance with 
standards. 

"Deficiency" means a fasility er ~rogram <lees not meet 
noncompliance with a specific board standard. 

"Department" means the Department of Corrections. 

"Deputy director" means the administrative head or 
designee of tRe a division of CornffH:Inity CerrectioAs er the 
OivisioA of lAstitbltions or Efesi§Jnee the Department of 
Corrections. 

"Director" means the Director of the Department of 
Corrections. 
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"Facility" means the physical plant of a state GF, local or 
pn·vate correctional facility or community correctional facility. 

"Facility or program administrator" means the individual 
responsible for the operation of a facility or program subject 
to standards, rules or regulations of the board. 

{ "Inspection" means an on-site official review of a local 
correctional facility by local facilities managers to assess 
compliance with life, health and safety standards 
promulgated by the board. ] 

"Interim compliance audit" means an on-site official review 
of a facility or program by the Certification Unit staff to 
evaluate compliance with standards promulgated by the 
board which occurs at an interval other than the regular 
schedule as provided in 6 VAG 15-20-20. The intenm 
compliance audit may consist of a detennination of 
compliance with all standards applicable to the facility or 
program or may be limited to specific standards as directed 
by the board. 

"Life, health, safety alert" means a process by which the 
board is provided immediate notice by department staff of life, 
health and safety deficiencies identified in local 
facilities/programs. 

"Life, health, safety standards" or "LHS standards" means 
those standards directly related to life, health or safety issues 
as identified by the board. 

[ "Local correctional facility" means a jail, regional jail, or 
lockup.] 

"Plan of action" means a document stating what has been 
or will be done to bring all deficiencies into compliance with 
standards, including a description of the activities 
undertaken, staff responsibilities, and a time table for 
completion. 

"Preparatory audit" means an unofficial review ef--t:l::l.e 
eperatien of a facility or program against appropriate 
stan~ares by regional [ or central ] office staff to evaluate 
compliance with standards promulgated by the board. 

"Private correctional factlity" means a facility which is 
operated by an entity which has entered into a legal 
agreement to provide any correctional services to the 
Department of Corrections with respect to inmates under the 
custody of the Commonwealth. 

"Probationary certification" means a status granted by the 
board for a specific period of time to correct deficiencies 
within the control of the facility or program. 

"Program" means a system of services provided to 6l+eRts 
offenders by CD! ana probation and parole e#ioofs offices 
and other community-based services. 

"Region" means the geographic area in which a facility or 
program is located as established by the department. 

"Regional afimiR~ administrator/director" means the 
administrative head of a specific geographic region within -tRe 
Division of ComFFH.mity CorroGtions er tl=le Qivisien of 
IAstitutions in the department. 
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"Regional office" means the administrative offices of a 
specific region within the department. 

"Unconditional certification" means that a facility or 
pmgram is in 100% compliance with life, tlealth, salely, or 
SHFICFVisien stamlar€ls, ami is in GDrR131iance 1nitA a miAiFAI:!m 
ot 99% of toe FemaiAiAg a// applicable standards [ based 
upon the receipt of the plan of action]. 

"Variance" means a decision by the board to temper:ariiy 
suspend the requirements of a specific standard for a 
specific period of time. 

6 VAG 15-20-20. Legalllasis. (Repealed.) 

SestioA oJ.1 8 of tee Code of Virginia a"thorizes toe lloard 
to de·1elop and estal>lise ~ro§ram anEI lissal stanoac~s fGf 
stale, lesal aA~ semm"nity sorrestieeallacilities, look"~" and 
comm~;~nity cerrectional sePJices, te moniter tAo activities of 
tee department in im~lemeeting tl1e standar~s and to aeopt 
s~:.~cA rules and re§t:Jiatiens FDE!tlireEI to earry e~::~t the 
previsions of tf:le Coe'e ef VirgiRia. 

PART II. 
GE~IERAL PROVISIONS CERTIFICA T/ON PROCESS. 

6 VAG 15-20-30. Frequency of audits. 

A. All state, local, private and community correctional 
facilities and programs operated by or affiliated with the 
department shall be audited every three years. 

1. A new facility or program shall unEierge a serepliansa 
a"dit wile in 12 montes of opening. 

a 1. The regional [ or local facilities ] office staff shall 
notify the Certification Unit staff in writing within 30 days 
after a new facility or program accepts the first elieA\ 
offender. 

1>, 2. The regional [ or central] office staff shall conduct a 
preparatory audit of a new facility or program during the 
first six months of operation. 

s., 3. The Certification Unit staff shall conduct a 
compliance audit during the second six months of 
operation and on a regular schedule thereafter as 
provided by this section. 

B. The scheduled compliance audit may be postponed for 
up to six months due to [ sirsHffistanees seyon<J the senlrol of 
the lasilily or ~FS!J•"'"' bonafide security or emergency 
situations], s"e" as nat"ral or ffianrnaee <lisastors. 

1. The facility or program administrator shall notify the 
certification [ ins~estor analyst ] and provide details of 
the circumstances requiring the postponement 

2. The certification [ inspester analyst ] shall complete a 
written notice of change and submit it to the Certification 
Unit [ manager supervisor] for approval. 

3. The certification [ inspester analyst] shall send copies 
of the approved written notice of change to the board, 
facility or program administrator, the appropriate regional 
aEiministrater administrator/director, and the team 
members. 
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c_ Any state, local, private or community correctional 
facility or program may be scheduled for an interim 
compliance audit at the direction of the board_ An interim 
audit may be scheduled for a facility or program which has_-

1_ Undergone renovations or additions that have resulted 
in additional inmate capacity or significant changes to 
the numbers and duties of security staff; 

2- Exhibited difficulty in maintaining compliance with the 
board's standards,-

3_ Been cited for noncompliance with the board's 
standards as a result of Department of Corrections 
inspections, Department of Health inspections or 
infonnal visits made by Department of Corrections staff; 
or 

4- Been placed in probationary or decertified status_ 

6 VAC 15-20-40_ Preparation for audit 

A The Certification Unit staff shall develop a ti1ree year an 
annual audit schedule_ 

1- The schedule shall be submitted to the appropriate 
deputy director for review, comment and approvaL 

2- Upon approval, the Certification Unit staff shall: 

a_ Disseminate the final schedule to the regional 
offices, and 

b. Review the schedule as necessary and make 
adjustments lor additional audits_ 

3_ Changes to the final audit schedule shall be agreed 
upon by the appropriate deputy director and the 
Certification Unit [ maRa§er supervisor]-

4_ The Certification Unit staff shall notify the facility or 
program administrator of the change_ Changes shall not 
extend the audit date beyond the established frequency 
limits without board approvaL 

B_ The deputy director shall appoint certification team 
members. 

1. Team members shall have prior audit experience or 
have completed certification training_ 

[ 2_ At least one person shall be a staff member of the 
same type of facility or program being audited_] 

<J_ N least 9Re mem~er [ 2-, 3_ ] All team members shall 
be from outside of the region_ 

4, [ ;>, 4_ ] The team leader shall coordinate and facilitate 
the audit 

a-, [ +. 5- ] The certification team auditing jails aAEt 
~ local correctional facilities shall consist of a 
certification [ iAs~ester analyst ] and a Fe§ienal local 
facilities manager !rem t~e Division of Cemm"nity 
CeFFectiens. 

c_ The Certification Unit staff shall notify the facility or 
program administrator in writing at least W 30 days prior to a 
compliance audit A copy of this chapter, a copy of the 
standards compliance form, and a list of the compliance 

documentation required during an audit shall be enclosed 
with the notification_ 

D- A certification [ ins~ester analyst ] shall visit the facility 
or program administrator prior to an audit to discuss the audit 
process_ Exceptions to the visit prior to an audit shall be 
documented and approved by the Certification Unit [ fRf!M§ef 
supervisor]_ -

6 VAG 15-20-50_ On-site audit procedures_ 

The certification [ ins~estor analyst] shall "'*' on the first 
day of the audit !e orient the team to the audit process and 
afford the facility or program administrator an opportunity to 
brief the team on aspects of the facility or program which may 
have a bearing on the audit 

1_ The facility or program administrator shall grant the 
team access to all documents, staff and areas of the 
facility or program which are relevant to establishing 
compliance. 

2_ Data will shall be collected through documentation, 
interview and observation. 

3_ The certification [ ins~estor analyst ] shall brief the 
facility or program administrator daily on audit progress 
and preliminary findings_ 

4. The entire certification team shall make compliance 
decisions. 

a. When a team member finds an indication of 
noncompliance, the team member shall notify the 
entire team and provide all available information 
regarding the standard in question_ 

~- Tee team seal! review tee inftlrrnatien availaiJis to 
deterFRiAo if the EloHcieney is miAer in Rati:Jre. 

{41 b_ A majority vote of the team shall determine the 
compliance. 

f21 c. If a majority vote cannot be obtained, the matter 
shall be referred to the appropriate deputy director by 
the Certification Unit [ R1anager supervisor]_ 

5_ The team shall hold a meeting with the facility or 
program administrator to discuss the team's compliance 
audit findings_ At this time the facility or program 
administrator sRall may introduce additional data having 
a bearing on the team's findings_ 

6_ At the request of the facility or program administrator, 
the certification [ iRs~eetor analyst ] shall report 
compliance audit findings to facility or program staff_ 

6 VAC 15-20-60_ Audit findings_ 

The Certification Unit staff shall mail the audit findings to 
the facility or program administrator [ aR<I , ] the regional 
office [ , and the Board of Corrections ] within 'Ul five working 
days following the compliance audit 

6 VAC 15-20-70_ Development of a plan of action_ 

A plan of action shall be developed for all deficiencies 
noted in the compliance audit findings_ The regional office [ 
or Certification Unit ] staff shall be available to assist the 
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facility or program administrator in developing the plan of 
action. 

1. The plan of action must identify the following: 

a. The tasks required to correct a noted deficiency; 

b. The personnel responsible for completing the tasks; 
and 

c. The actual or proposed date of task completion. 

2. The facility or program administrator shall submit the 
plan of action to the regional office [ or Certification Unit 
as appropriate ] within :W [ sewm 10 ] working days of 
receipt of the notification of deficiencies. 

3. The regional a-slfaief administrator/director [ or 
Certification Unit supe~lisor ] shall review the plan of 
action. If approved, it shall be submitted to the deputy 
director within [!We 10] working days of receipt. 

[ ~st:-ator arJmiAis&catefifiiFfJGter 
tloes net a~-a4ef3erl inoieating-!11<Hm<iew 
~iti1 a sel>)'-of the ~lao ef action shall ee 
sullmilleEl to the tlepuly-Gireotor w~<ill§ <lays 
of Feseipt ef the plan ef aslion-, ] 

[ ~ 4. ] The deputy director shall either approve, amend 
or return the plan of action to the regional administrator 
administrator/director [ or Certification Unit supervisor ] 
for revision within -W [five 10] working days of receipt. 

[ 9, 5. ] The regional a<iministrater administrator/director 
shall complete any revisions requested and return the 
plan to the deputy director within -W [five 10] working 
days of receipt. 

[ +., 6. ] The deputy director may grant one 30-day 
extension to a facility or program administrator for the 
development of a plan of action. The deputy director 
shall notify the board of the extension and its justification. 
The board may grant additional extensions. 

[ & 7. ] If a facility or program administrator fails to 
submit a plan of action within the time specified, the 
department shall submit the audit report with 
recommendations to the board. 

6 VAG 15-20-80. Variance requests. 

A variance &Rail may be requested by a facility or program 
administrator when unable to comply with a standard. 

1. Variance requests shall be submitted along with the 
Pl<!n of action for any deficiencies cited during the audit. [ 
Local correctional facilities shall submit the variance 
request directly to the board with the plan of action. 
Variance requests from other facilities/programs shall 
follow the procedures listed below. ] 

2. The regional at!ffiiflis!Falef administrator!clirector [ or 
Certification Unit supervisor ] shall make a 
recommendation on the variance request and submit 1t 
and the plan of action to the deputy director. 

3. The deputy director shall review the variance request 
and plan of action and either submit tf1em to the board 
with a recommendation or return them to the regional 
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a<lmifli£lfa!eF administrator/director for revision. [ The 
deputy director shall forward all variance requests to the 
board with a recommendation. ] 

4. II a 'Jarianoe re~"est is aisappFeveEI, l~e deplfly 
aireoter shall nelily IRe ~ea14 

&.- 4. Variance requests shall include: 

a. Standard which cannot be met; [ M and] 

b. Justification for variance.;-. 

c. Actiens Being ta!,en te comply; 

El. Estimated Elate ef semplianoe; ana 

e. lnEiividual respensiole fer the aolien. 

ec 5. A facility or program with an approved variance 
shall provide a oa~y such documentation to the 
certification team. 

6 VAG 15-20-90. Appeal process and schedule. 

A facility or program administrator may appeal a team 
decision of noncompliance from GOFRF!IiaAse audit findings 
using the following appeal levels and guidelines: 

1. The appeal review levels fer laeilities ana ~mgrams 
that are state e~erated are: 

a. Deputy director aRe ehief deputy eiresler; 

b. Director"; and 

c. Board of Corrections (if a locally or privately 
operated facility or program). 

2. The ap~eal re,•iew levels fer facilities aea pragFams 
that are leoall)' epecatee aFe: 

a. De~u<y Elireetar aRo chief iJep"ty Elimslar; 

ll. Dimotar; 

o. 8eaFd of CermotisRs. 

:>., 2. Appeals shall be submitted to the regional office [ or 
Certification Unit ] staff along with the plan of action 
within 2Q [ &WOR 10 ] working days of receipt of the 
notification of deficiencies. 

4-, 3. The regional aEimieistrater administrator/director [ or 
Certification Unit supervisor] shall submit the appeal and 
the plan of action to the deputy director within five 
working days of receipt Upon receipt of notification from 
the deputy director, the Certification Unit [ rnaRa§er 
supervisor ] shall coordinate a review of the appeal 
issues with the persons identified in s"ilseGiiens 
subdivision 1 ~of this secifon. 

5. With the exception of the Bears ef CeFreoliens, 4. 
Each appeal level shall complete its review of the appeal 
and notify the Certification Unit [ mana§er supervisor] of 
its decision within five working days of receipt of the 
appeal. The !lear<l el Cerreetiens shall complete ils 
-,. an~ notify the Certifisalien Unit rnana§er ei its 
aesision Within 29 werl<iR§ says. 
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6.-The--Gefliflcatien Unit manager shall netify the lasility 
or program aaministraler ef the aesisien within ti'lree 
wsrl<in~ says el reseipt ef the appeal respense. 

5. Upon completion of the board's review of the appeal, 
notification of its decision shall be forwarded no later 
than five days after the board meeting to the facility or 
program administrator. 

'h 6. If the appeal is denied at any level, the facility or 
program administrator shall: 

a. Submit a plan of action [ for the specific deficiency 
in question 1 to the regional aaministrater 
administrator/director [ or Certification Unit supervisor 
]; or 

b. Request that the appeal be forwarded to the next 
level. 

<k 7. If the appeal is ultimately denied by the Beare ef 
Cerreetiens board or other level, the facility or program 
administrator shall submit a plan of action for the 
deficiency which was appealed within a time frame 
specified by the review level. 

6 VAG 15-20-100. Board action on audit results. 

· A. The Certification Unit [ A'lana§er supervisor I shall 
submit audit reports to the board no later than 00 [ 6() 75 l 
days alter completion of the audit. Audit reports shall 
include: 

1. A list of deficiencies; 

2. Plans of corrective action and completion status; 

3. Similar deficiencies from the previous audit; and 

4. Recommended action for consideration by the board. 

B. Based upon the audit report the board shall take one of 
the following actions ans iss"e a serti~sate: 

1. A letter requesting corrective action on deficiencies 
within a specific time frame shall be issued to the facility 
or program. 

'h 2. A Certificate of Unconditional Certification shall be 
issued to a facility or program that has; complied with all 
applicable standards. 

a. Ceffi~lie<l 100% with life, healtR, safety stanearas; 

'* 
ll. Ceffi~liea 1 00% with supervision stanaar<ls, when 
life, healto, safety stan<larss <le net apply; er 

s. Celfl~lied with at least 90% ef the reA'lainin~ 
sta"'laras. 

b 3. A Gertilioale Lotter of Probationary Certification 
inoisates oelioiensies within the sentrel ef the laoili!y er 
~"'· It soall may be issued to a facility or program 
that has; not met all applicable standards if the board 
grants a specific period of time to correct deficiencies. 

a. C.elflplieo with less than 100% ef toe life, healtl1. 
safely stanoaros; er 

b. Golflplied with less than 1 00% of the GY~orvisien 
slanaaros, when life, health, safety standares de not 
a~~l)'i ar 

s. CoA'l~liee with loss toan 90% of toe reffiaining 
slafl<laf.fls., 

A ~robationary oertilisation shall-be •;alia tar not-ffi9fe 
than ene year as ap~revea by the soars. The 
department shall provide periodic status reports to the 
board. 

3. A Certifisate ef Cen~i!ienal Certifisatien imlisates 
eefisiensies iJeyend-#!e- oentrel el tee lasility erpre§ram 
as Eleterminee ~y the sears, fer e)(alflfle, lack ef 
le§isla\i';e aotien er sapi\al !Ynein§. II sflall lle issues te 
a facility er prograM that has: 

a. Celf!~lieo with less tRan 1 QQ% el toe life, health, 
salely s!anaarEis; or 

9. CelflplieEI with less than 1 QG% sf the supervisien 
stanaaras, when life, health, safety standares €1e net 
apply·, or 

s. Celflplie€1 with less ti'lan 90% of the reMaining 
stamlarss. 

A senditienal sertificatien sl1all be valls fer net Mere IRan 
ene year as apwevee 13y toe lloaro. The I:Jeaffi-may 
§JFaRt ORO mc-tensien net to mweeEf ene year. The 
<lepartrAent sF1all previae statYs reports ts !Fie eeard as 
re~uested. 

4. A Letter of Decertification will be issued by the board 
when a facility or program witi'l a semlitienal or 
prsSatioAary cortificatian does not meet the requirements 
for certification within the time limits approved by the 
board. The department shall provide status reports to 
the board during this period and notify the board when a!/ 
deficiencies have been corrected. 

a. A seserti~eEI lasility or program May re~"est to be 
rea"<lited at any lilfle. 

b. Toe a~~repriate <le~"tl' <lireotor shall notify the 
Certification Unit Manager te scheEIYie a new a"ait. 

C. A facility or program's certification status shall remain in 
effect until netilie<l ef a specifis shan§e 13y the subsequent 
board action. 

6 VAG 15-20-110. Notifications. 

The Certification Unit staff shall notify the facility or 
program administrator of a facility or program's certification 
status witi'lin fe"r weeks alter immediately foJ/owing the 
board's action. Facilities or f3FO§rams The facility or program 
administrator shall post the letter or certificate in a place 
conspicuous to the public. 

6 VAC 15-20-120. Actions that can be taken when 
decertified. 

When a facility or program is decertified the board may 
consider taking the following actions in compliance with 
statutes, policies, and procedures established by the board, 
the department or other state or federal agencies: 

Virginia Register of Regulations 

2000 



1. Board action for facilities or programs that are state or 
privately operated may include, but not be limited to, the 
following: 

a. The facility or program director authorized to take 
action may bring about a reorganization of the facility 
or program structure or other personnel actions 
deemed necessary to bring it into compliance with 
standards; or 

b. The facility or program may be closed in 
accordance with established procedures. 

2. Board action for facilities and programs that are locally 
operated may include, but not be limited to, the following: 

a. Recommend that the facility or program 
administrator authorized to take action bring about a 
reorganization of the facility or program structure or 
other personnel actions deemed necessary to bring it 
into compliance with standards; or 

b. Recommend that the facility or program be closed 
or the termiAalieA ef contractual agreements 
terminated in accordance with established procedures; 
or 

c. Initiate proceedings for the withholding of funds 
under the appropriate sections of the Code of Virginia. 

PART Ill. 
INSPECTION PROCESS. 

6 VAG 15-20-130. Inspection method. 

[ A. Inspections shall be governed by § 53.1-68 of the 
Code of Virginia. ] 

[ ARmJal B. ] Inspections shall be [ unanneuneed te the 
faeility beiRy inSf!esled conducted to inspect] for compliance 
with all life, health and safety standards in the Board of 
Corrections' Minimum Standards for Local Jails and Lockups 
(6 VAG 15-40-10 et seq.). 

6 VAG 15-20-140. Inspection schedule. 

A. All local correctional facilities shall undergo [ at least 
ene unanneunsed ] life, health and safety [ inSf!estieR 
annually inspections] by the Local Facilities Unit. 

B. The Chief of Operations, Local Facilities Unit, shall 
prepare [the an annual] inspection schedule [ anRual/y]. 

1. The inspection schedule shall not be published 
outside the Board of Corrections, Department of 
Corrections and Virginia Department of Health. 

2. The inspection schedule shall be prepared in 
conjunction with the [ eeFiifisatien compliance ] audit 
schedule. 

3. [ Jails whish underye seFiifisatien audita in a gi·>'en 
year sRaN I:Je ssf:le£1/;.l.'ed fer aR iRS(3es#eR at feast three 
menths apart frem the audit date if ssheduHny permita. 
Upon recommendation by the chief of operations, the 
board may waive the requirement for an inspection in the 
year in which a local correctional facility undergoes a 
compliance audit except in which the local correctional 
facility administrator changes. ] 
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C. New local correctional facilities shall be inspected only 
after the [ re(Jienal ] preparatory audit and first year [ 
eeFiifieatien compliance] audit have been completed. 

D. Local correctional facility inspections shall be postponed 
or rescheduled only upon approval of the Chief of 
Operations, Local Facilities Unit. 

6 VAG 15-20-150. Preparation for inspection. 

Inspections shall be conducted by a Local Facilities Unit 
manager on the basis of annual schedule assignment. 

1. Larger local correctional facilities may require more 
than one staff to perform the inspection. In this event, 
the manager assigned the inspection may request 
assistance of other local facilities staff, Certification Unit, 
or regional office personnel. 

2. The local facilities manager may coordinate the 
inspection with local health department officials. 

6 VAG 15-20-160. On-site inspection procedures. 

A. The local facilities manager shall announce the intent of 
the visit and produce official identification if required upon 
arrival at the local correctional facility. 

B. The local correctional facility shall grant access to all 
documents, staff and areas of the facility necessary to 
complete the inspection and assess standards compliance. 

C. Denial of access to the facility for any reasons other 
than bonafide security or emergency situations shall result in 
findings of noncompliance on all standards. In the event of 
denial of access, the local facilities manager will notify the 
chief of operations immediately. The inspection may be 
rescheduled if it is determined that denial of access was 
warranted. 

D. Compliance data shall be gathered through 
documentation, interview and observation. 

E. The local facilities manager assigned the inspection 
shall determine compliance in the event more than one staff 
conduct the inspection. 

F. All life, health and safety standards shall be assessed 
for compliance at the time of the inspection using the 
inspection form to indicate a yes or no finding. Situations 
which prevent access to documentation, obseTVation or 
interview to determine compliance shall result in a finding of 
noncompliance for the applicable standard. 

G. A debriefing with the facility administrator or staff in 
charge shall be held upon inspection completion. If 
requested, the local facilities manager may debrief other jail 
personnel. 

6 VAG 15-20-170. Inspection findings. 

The inspection report shall be provided the facility upon 
completion of the inspection and a copy of the report mailed 
to the regional office within five working days. 

6 VAG 15-20-180. Correction of deficiencies. 

A. Facility administrators shall advise the chief of 
operations in writing of the correction of all cited deficiencies 
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within seven days following the inspection. Adequate 
documentation to support deficiency corrections shall be 
provided. 

B. The local facilities manager shall assist facilities in 
correcting deficiencies where necessary and monitor the 
submission of written notification of deficiency corrections. 

C. The local facilities manager shall maintain copies of all 
inspection reports and provide a monthly report to the chief of 
operations on inspection results. Deficiencies not corrected 
within 30 days shall be reported as life, health and safety 
alerts. 

6 VAG 15-20-190. Board action on inspection results. 

A. Inspection results shall be reported by the chief of 
operations to the board on a monthly basis and deficiencies 
not corrected will be reported as life, health and safety alerts. 

B. The results of all inspections conducted shall be 
reported to the board. 

C. The board shall be notified immediately of all life, health 
and safety alerts, including denial of access. Upon review of 
a/erl deficiencies, the Board of Corrections chairman, or in 
his absence the vice chainnan, may change the certification 
status of the facility in question. 

D. Board actions taken in response to inspection results 
shall be as described in the section of this chapter relating to 
certmcation audits. 

6 VAG 15-20-200. Health inspection schedule. 

A. All local correctional facilities shall undergo [ at least 
eRe aRR~a/ inSj3eelieR inspections ] by the Virginia 
Department of Health [ in accordance with § 53.1-68 of the 
Code of Virginia ]. 

B. Virginia Department of Health environmental staff, under 
the delegated power of the State Health Commissioner and 
the district health director, shall be responsible for scheduling 
and administrating local correctional facility inspections. 

C. The Office of Environmental Health SetVices of the 
Virginia Department of Health shall provide the technical and 
administrative guidance to district and local health 
departments as necessary or requested. Local health 
departments may coordinate the inspections with the 
department's Local Facilities Unit. 

6 VAG 15-20-210. On-site health inspection procedures. 

A. Virginia Department of Health staff shall announce the 
intent of the visit and produce official identification if required 
upon arrival at the facility. 

B. The facility shall grant access to all documents, staff 
and areas of the local correctional facility necessary to 
complete the inspection. 

C. Virginia Department of Health staff shall evaluate jail 
kitchen facilities in accordance with the Rules and 
Regulations Governing Restaurants, 12 VAG 5-420-10 [ et 
seq. ]. A food establishment permit shall be issued to 
facilities which comply with the Rules and Regulations 
Governing Restaurants. No permit shall be issued to 

facilities which are not in substantial compliance with the 
regulations. 

D. Virginia Department of Health staff shall also inspect all 
areas of the facility necessary to determine compliance with 
standards for facility cleanliness and housing areas of local 
correctional facilities designated in the interagency letter of 
agreement between the Board of Corrections and the Virginia 
Department of Health. 

E. Compliance data shall be gathered through 
documentation, interview and observation. Situations which 
prevent access to documentation, observation or interview to 
detennine compliance shall result in a finding of 
noncompliance for the applicable standard. 

F. If possible, food service and standards compliance 
inspections should occur on the same visit to the facility. In 
those cases where follow-up visits are necessary, those visits 
may be coordinated with appropriate facility staff. 

G. At the conclusion of the inspection, the facility 
administrator or designee or both shall be briefed on the 
inspection findings. 

6 VAG 15-20-220. Health inspection findings. 

The inspection report shall be provided to the facility upon 
completion of the inspection and a copy shall be forwarded to 
the department's Certification Unit within 30 days. In a 
situation where sanitation and environmental conditions could 
pose a health hazard, the department shall be notified 
immediately. 

6 VAG 15-20-230. Board action on health inspection results. 

Inspection results which report sanitation and 
environmental hazards or evidence of noncompliance with 
standards shall be reported to the board by the Certification 
Unit staff on a monthly basis. Board action taken in response 
to inspection results shall be as described in the section of 
this chapter relating to [ eerlitieatieR compliance ] audits. 
Follow-up relative to standards shall be the responsibility of 
the board and the department. 

VA.R. Doc. No. R97-424; Filed April22, 1997, 3:28p.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: 12 VAG 5-370-10 et seq. Rules and 
Regulations for the Licensure of Nursing Homes 
(REPEALED). 

VA.R. Doc. No. R97-422; Filed April22, 1997, 1:09 p.m. 

Title of Regulation: 12 VAG 5-371-10 et seq. Rules and 
Regulations for the Licensure of Nursing Facilities. 

Statutory Authority: §§ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Effective Date: July 1, 1997. 

Summarv: 

This regulation is a comprehensive revision of the 
Commonwealth's existing regulations addressing nursing 
facilities, which were adopted in 1980. The regulation 
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includes minimum standards for (i) the construction and 
maintenance of nursing facilities to assure the 
environmental protection and life safety of its patients 
and employees and the public; (ii) the operation, staffing 
and equipping of nursing facilities; and (iii) qualifications 
and training of staff of nursing facilities. This area of the 
health care field has changed dramatically since 1980, 
and the regulations are intended to assure safe, 
adequate and efficient nursing facility operation and to 
promote health safety and adequate care of residents in 
nursing facilities. 

Summarv of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Carrie Eddy, Policy Analyst, Center for 
Quality Health Care Services and Consumer Protection, 
Department of Health, 3600 W. Broad St., Suite 216, 
Richmond, VA 23230, telephone (804) 367-2102. 

CHAPTER 371. 
REGULATIONS FOR THE LICENSURE OF NURSING [ 

'"OMES FACILITIES 1. 
PART I. 

[ GE'.'ERAL /t>,\t=ORMATION AND DEFINITIONS [AND 
GENERAL INFORMATION 1. 

12 VAG 5-371-10. Definitions. 

The following words and tenns, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

''Abuse" means the willful infliction of injury, unreasonable 
confinement, intimidation, or punishment with resulting 
physical harm, pain or mental anguish, or deprivation by an 
individual, including caretaker, of goods or services that are 
necessary to attain or maintain physical, mental, and 
psychosocial well-being. This includes venbal, sexual, 
physical or mental abuse [, aRfi ilweluRial}' see/usieR 1. 

"Administrator" means the individual licensed by the 
Virginia Board of Nursing Home Administrators and who has 
the necessary authority and responsibility for management of 
the nursing [- facility 1. 

"Admission" means the process of acceptance into a 
nursing [ - facility 1. including orientation, rules and 
requirements, and assignment to appropriate staff. Admission 
does not include readmission to the facility after a temporary 
absence. 

"Advance directive" means (i) a witnessed written 
document, voluntarily executed by the declarant in 
accordance with the requirements of§ 54. 1-2983 of the Code 
of Virginia, or (ii) a witnessed oral statement, made by the 
declarant subsequent to the time he is diagnosed as suffering 
from a tenninal condition and in accordance with the 
provision of§ 54. 1-2983 of the Code of Virginia. 

"Assessment" means the process of evaluating a resident 
for the pur,pose of developing a profile on which to base 
services. Assessment includes information gathering, both 
initially and on an ongoing basis, designed to assist the multi-
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disciplinary staff in detennining the resident's need for care, 
and the collection and review of res/dent-specific data. 

''Attending physician" means a physician currently licensed 
by the Virginia Board of Medicine and identified by the 
resident, or legal representative, as having the primary 
responsibility in detennining the delivery of the resident's 
medical care. 

"Board" means the Board of Health. 

[ "Center" means the Center for Quality Health Care 
Services and Consumer Protection of the Virginia 
Department of Health. ] 

"Certified nurse aide" means the title that can only be used 
by individuals who have met the requirements to be certified, 
as defined by the Virginia Board of Nursing, and who are 
listed in the nurse aide registry. 

"Chemical restraint" means a psychophannacologic drug 
(a drug prescribed to control mood, mental status, or 
behavior) that is used for discipline or convenience and not 
required to treat medical symptoms or symptoms from mental 
illness or mental retardation that prohibit an individual from 
reaching his highest level of functioning. 

"Clinical record" means the documentation of health care 
services, whether physical or mental, rendered by direct or 
indirect resident-provider interactions. An account compiled 
by physicians and other health care professionals of a 
variety of resident health information, such as assessments 
and care details, including testing results, medicines, and 
progress notes. 

"Commissioner" means the State Health Commissioner. 

[ "Complaint" means any allegation received by the 
Department of Health other than an incident reported by the 
facility staff. Such allegations include, but are not limited to, 
abuse, neglect, exploitation, or violation of state or federal 
laws or regulations. I 

"Comprehensive plan of care" means a written action plan, 
based on assessment data, that identifies a resident's cUnical 
and psychosocial needs, the inteJVentions to meet those 
needs, treatment goals that are measurable and that 
documents the resident's progress toward meeting the stated 
goals. 

"Construction" means the building of a new nursing [­
facility I or the expansion, remodeling, or alteration of an 
existing nursing [ - facility I and includes the initial and 
subsequent equipping ofthe facility. 

"Department" means the Virginia Department of Health. 

"Dignity" means staff, in their interactions with residents, 
carry out activities which assist a resident in maintaining and 
enhancing the resident's self-esteem and self-worth. 

"Discharge" means the process by which the resident's 
seJVices, delivered by the nursing [ - facility 1. are 
terminated. 

"Discharge summary" means the final written summary of 
the services delivered, goals achieved and post-discharge 
plan or final disposition at the time of discharge from the 
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nursing [ OOm8 facility ]. The discharge summary becomes a 
part of the clinical record. 

"Drug" means (i) articles or substances recognized in the 
official United States "Drug" Pharmacopoeia National 
Formulary or official Homeopathic Pharmacopoeia of the 
United Slates, or any supplement to any of them; (ii) articles 
or substances intended for the use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in man or other 
animal; (iii) articles or substances, other than food, intended 
to affect the structure or any function of the body of man or 
other animal; and (iv) articles or substances intended for use 
as a component of any article specified in clause (i), (ii), or 
(iii). This does not include devices or their components, parts 
or accessories. 

"Emergency preparedness plan" means a component of a 
nursing [ IJeme!8 facility's ] safety management program 
designed to manage the consequences of natural disasters 
or other emergencies that disrupt the nursing [ heme's 
facility's] ability to provide care. 

"Employee" means a person who performs a specific job 
function for financial remuneration on a full-time or part-time 
basis. 

"Full-time" means a minimum of 35 hours or more worked 
per week in the nursing [ OOm8 facility]. 

"Guardian" means a person legally invested with the 
authority and charged with the duty of taking care of the 
resident, managing his property and protecting the rights of 
the resident who has been declared by the circuit court to be 
incapacitated and incapable of administering his own affairs. 
The powers and duties of the guardian are defined by the 
court and are limited to matters within the areas where the 
resident in need of a guardian has been determined to be 
incapacitated. 

[ "!nve!tmtary seelt~sieA" meaRs the seRfiRement, agaiRsf a 
resitleRf's wisRes, aleAe i-R a reem, !rem whief:l the r:esitifJRt is 
physically prevented from leaving, for an exteRfier! pelied ef 
tim& J 

"Medication" means any substance, whether prescription 
or over-the-counter drug, that is taken orally or injected, 
inserted, topically applied, or otherwise administered. 

"Neglect" means a failure to provide timely and consistent 
services, treatment or care to a resident or residents which 
are necessary to obtain or maintain the resident or residents' 
health, safety or comfort; or a failure to provide timely and 
consistent goods and services necessary to avoid physical 
harm, mental anguish, or mental illness. 

"Nursing [ OOm8 facility]" means any [ faGility institution ] or 
any identifiable component of any [ faGility institution ], as 
defined in§ 32.1-123 [ f21] of the Code of Virginia, [iR whieh 
tile fJrimaFJ' fooe•'en is the pre•.1sien, en a eentinueus easis, 
of RHrsing serviees aAtl Real:fl:1 ref.atetl seN/Ges fer the 
tt>Jalment ane inpa#ent eare ef twa er mere nenFelated 
iflr:J.ividHals e'!er a pefied e!feeediRy 24 heurs with permanent 
facilities that include inpatient beds, whose primary function 
is the provision, on a continuing basis, of nursing and health 
related services for the treatment of individuals who may 
require various types of long-tenn care, including facilities 

known by varying nomenclature or designation such as 
convalescent homes, nursing homes, nursing or nursing care 
facilities, skilled nursing or skilled care facilities, intermediate 
care facilities or extended care facilities]. 

[ "OHFR" means the O#k!e ef Health Faei.'ities Rey&iatieR 
afthe Vilfllnia Department ef/-lf}a/th.] 

"Person" means any individual, corporation, parlnership, 
association, trust, or other legal entity, whether governmental 
or private, owning, managing, or operating a nursing [ OOm8 
facility]. 

"Physical restraint" means any manual method or physical 
or mechanical device, material, or equipment attached or 
adjacent to the resident's body that the individual cannot 
remove easily which restricts freedom of movement or normal 
access to one's own body. 

"Policy" means a written statement which describes the 
principles and guides and governs the activities, procedures 
and operations of the nursing [ OOm8 facility]. 

"Procedures" means a series of activities designed to 
implement program goals or policy, which may or may not be 
written, depending upon the specific requirements within this 
chapter. For inspection purposes, there must be evidence 
that procedures are actually implemented. 

"Progress note" means a written statement, signed and 
dated by the person delivering the care, consisting of a 
pertinent, chronological report of the resident's care. A 
progress note is a component of the clinical record 

[ "Qualified" means meeting current legal requirements of 
licensure, registration or certification in Virginia; having 
appropriate training and expelience commensurate with 
assigned responsibilities; or, if referling to a professional, 
possessing an appropriate degree or having documented 
equivalent education, training or experience. ] 

"Quality assurance" means systematic activities performed 
to detennine the extent to which clinical practice meets 
specified standards and values with regard to such things as 
appropriateness of service assignment and duration, 
appropriateness of facilities and resources utilized, adequacy 
and clinical soundness of care given. Such activities should 
also assure changes in practice that do not meet accepted 
standards. Examples of quality assurance activities include 
the establishment of facility-wide goals for resident care, the 
assessment of the procedures used to achieve the goals, and 
the proposal of solutions to problems in attaining those goals. 

"Readmission" means a planned return to the nursing [ 
OOm8 facility ] following a temporary absence for 
hospitalization, off-site visit or therapeutic leave, or a return 
stay or confinement following a fonnal discharge terminating 
a previous admission. 

"Resident" means the primary service recipient, admitted to 
the nursing [ OOm8 facility], whether that person is referred to 
as a client, consumer, patient, or other tenn. 

"Responsible person or party" means an individual 
authorized by the resident to act for him as an official 
delegate or agent. The responsible person may be a 
guardian, payee, family member or any other individual who 
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has arranged for the care of the resident and assumed this 
responsibility. The responsible person or party may or may 
not be related to the resident. A responsible person or party 
is not a guardian unless so appointed by the court. 

"SvpeNision" means the ongoing process of monitoring the 
skills, competencies and performance of the individual 
supervised and providing regular, face-to-face guidance and 
instruction. 

"Volunteer" means a person who, without financial 
remuneration, provides services to the nursing [ OOme facility 
]. 

12 VAG 5-371-20. Responsibility of the department. 

A. The Department of Health is charged with the 
responsibility for ensuring that licensed nursing [ lwmes 
facilities ] provide residents with at least a minimum level of 
care according to standards prescribed by the Board of 
Health and any additional requirements that may be specified 
by the Code of Virginia. 

B. The [ O#iee ef Hea.'tfl Faeili#es RegulaheR fOHF'R! 
Center for Quality Health Care Services and Consumer 
Protection (center) ] acts as agent for the Department of 
Health in administering the licensing program. In addition, the 
[--G/4f'R center ] a/so investigates complaints made by the 
public against nursing [ lwmes facilities]. 

C. [ GHFR Center ]licensing representatives are available 
to answer questions and provide technical assistance 
throughout the licensing and inspection process. 

D. The Code of Virginia requires the Board of Health to 
adopt standards and regulations for the licensure of nursing [ 
lwmes facilities ]. The Department of Health is the 
authorized agent for the Board of Health. 

E. In developing or revising standards for licensed nursing 
( lwmes facilities ], the department adheres to the 
requirements of the Administrative Process Act (§ 9-6. 14:1 of 
the Code of Virginia) and the public participation process. 

F. The department solicits input from licensees, 
associations of licensees, experts in related fields, advocacy 
organizations, consumers and the general public in the 
development or revision of licensing standards through 
informal and formal comment periods and public hearings. 

12 VAG 5-371-30. License. 

A. A license to operate a facility is issued to a person or 
organization. An organization may be a partnership, 
association, corporation, or public entity. 

B. Each license and renewal thereof shall be issued for 
one year. A nursing [ fleme facility ] shall operate within the 
terms of its license, which include the: 

1. Name of the facility; 

2. Name of the operator; 

3. Physical location of the nursing [ fleme facility]; 

4. Maximum number of beds allowed; and 

5. Date the license expires. 
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C. A separate license shall be required for nursing [ 
hemes facilities ] maintained on separate premises, even 
though they are owned or are operated under the same 
management. 

D. Every nursing [ fleme facility ] shall be designated by a 
permanent and appropriate name. The name shall not be 
changed without first notifying the [ GHFR center]. 

E. The number of resident beds allowed in a nursing [ 
fleme facility ] shall be determined by the department. 
Requests to increase beds must be made in writing and must 
include an approved Certificate of Public Need. 

F. Nursing facility units located in and operated by 
hospitals shall be licensed under Rules and Regulations for 
the Licensure of Hospitals (12 VAG 5-410-10 et seq.). 
Approval for such units shall be included on the annual 
license issued to each hospital. 

G. Any person establishing, conducting, maintaining, or 
operating a nursing [ fleme facility] without a license shall be 
guilty of a Class 6 felony. 

12 VAG 5-371-40. Licensing process. 

A. Upon request, the [ OORF center ] will provide 
consultation to any person seeking information about 
obtaining a license. The purpose of such consultation is to: 

1. Explain the standards and the licensing process; 

2. Provide assistance in locating other sources of 
information; 

3. Review the potential applicant's proposed program 
plans, forms, [ et1r. and other documents], as they relate 
to standards; and 

4. Alert the potential applicant regarding the need to 
meet other state and local ordinances, such as fire and 
building codes and environmental health standards, 
where applicable. 

B. Upon request, the [ GHFR center ] will provide an 
application form for a license to operate a nursing [ fleme 

facility]. 

C. The [ GHFR center ] shall consider the application 
complete when all requested information and the application 
fee is submitted with the form required. If the [ GHFR center] 
finds the application incomplete, the applicant will be notified 
of receipt of the incomplete application. 

D. The applicant shall complete and submit the initial 
application to the [ GHFR center] at least 30 days prior to a 
planned opening date to allow the [ GHFR center] time to act 
on the application. [ A "'~"est An application ] for a license 
may be withdrawn at any time. 

E. Prior to changes in operation which would affect the 
terms of the license, the licensee must secure a modification 
to the terms of the license from the [ GHFR center]. 

F. Requests to modify a license must be submitted in 
writing, 30 working days in advance of any proposed 
changes, to the Director of the [ Offi£e ef Health Fa6i/ities 
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RegulatieR Center for Quality Health Care Services and 
Consumer Protection ]. 

G. The license shall be returned to the [ OOFR center ] 
following a correction or reissuance when there has been a 
change in: 

1. Address; 

2. Operator,· 

3. Name; or 

4. Bed capacity. 

H. The [ OOFR center ] will evaluate written infonnalion 
about any planned changes in operation which would affect 
either the tenns of the license or the continuing eligibility for a 
license. A licensing representative may visit the facility during 
the process of evaluating a proposed modification. 

f. If a modification can be granted, the [ OOFR center ] 
shalf respond in writing with a modified license. In the event 
a new application is needed, the licensee will receive written 
notification. When the modification cannot be granted, the 
licensee shalf be advised by fetter. 

J. The department shalf send an application for renewal of 
the license to the licensee prior to the expiration date of the 
current license. 

K. The licensee shalf submit the completed renewal 
application form along with any required attachments and the 
application fee by the date indicated in the cover letter. 

L. It is the licensee's responsibility to complete and return 
the application to assure timely processing. Should a current 
license expire before a new license is issued, the current 
license shalf remain in effect provided the complete and 
accurate application was filed on lime. 

12 VAG 5-371-50. Functional design features. 

A. In order to avoid costly errors and unnecessary 
redesign, applicants or licensees are required to present their 
building plans to the [ OOFR center ] after acceptance of the 
final plan layout by the owner. Precontract document 
approval of the plan ensures acceptance of the basic 
architectural footprint and serves as the basis for approval of 
"fast track" construction for nursing [ IJeme8 facilities ] 
pursuing this approach. 

The applicant or licensees shalf notify the [ OOFR center] 
of deviations in the contract documents from the approved 
preliminary plans. Contract documents containing deviations 
from approved preliminary plans are required to comply with 
these regulations and will be reviewed again to ensure 
compliance. Variances for out of compliance conditions as a 
result of deviations from the approved preliminary documents 
will not be granted. 

B. When an application is for licensure of a building which 
has not previously been used for a nursing [heme facility], or 
when renovations are made to an existing building, the [ 
OOFR center] shalf approve the functional design features of 
the building according to applicable regulations. 

C. Prior to beginning construction or renovation, the 
applicant or licensee shalf submit to the [ OOFR center] for 
approval floor plans which clearly indicate the use of space 
and other plans for compliance with all requirements for the 
physical environment contained in the regulations. In 
addition, the transmittal fetter shalf contain the estimate of 
construction start, finish, and the desired occupancy date. 
Construction shalf not begin without approval from the [ 
OOFR center]. 

D. The [ OOFR center] will notify the applicant or licensee 
of the receipt of the contract documents. 

E. Upon completion of the review, the [ OOFR center] will 
issue a letter indicating approval or disapproval of the plan, 
citing the regulation detennining the "out of compliance" 
condition. 

F. A valid Certificate of Use and Occupancy and Certificate 
of Public Need are prerequisites for licensure. 

12 VAG 5-371-60. On-site inspections. 

A. The licensing representative shall make unannounced 
on-site inspections of the nursing [ heme facility ]. The 
licensee shall be responsible for correcting any deficiencies 
found during any on-site inspection. Compliance with all 
standards will be detennined by the [ OOFR center]. 

B. The licensee shalf make available to the licensing 
representative any necessary records. 

C. The licensee shalf a/so allow the licensing 
representative to interview the agents, employees, residents, 
family members, and any person under its custody, control, 
direction or supervision. 

D. After the on-site inspection, the licensing representative 
shalf discuss the findings of the inspection with the 
administrator of record or designee. 

E. As applicable, the administrator of record shall submit 
an acceptable plan for correcting any deficiencies found 
during an on-site inspection. 

F. The administrator of record will be notified whenever 
any item in the plan of correction is determined to be 
unacceptable. 

G. The administrator of record shalf be responsible for 
assuring the plan of correction is implemented and monitored 
so that compliance is maintained. 

12 VAG 5-371-70. Complaint investigation. 

A. The [ OOFR center ] has the responsibility to 
investigate any complaints regarding alleged violations of the 
standards or statutes and complaints of the abuse or neglect 
of persons in care. [ The Department of Social Services and 
the State Ombudsman are notified of complaints received. ] 

B. Complaints may be received in written or oral form and 
may be anonymous. 

C. When the investigation is complete, the licensee [ and 
the complainant, if known, ] will be notified of the findings of 
the investigation. 
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D. As applicable, the facility's administrator of record shall 
submit an acceptable plan for correcting any deficiencies 
found during [ aR a ] complaint investigation. 

E. The administrator of record will be notified whenever 
any item in the plan of correction is detennined to be 
unacceptable. 

F. The administrator of record shall be responsible for 
assuring the plan of correction is implemented and monitored 
so that compliance is maintained. 

12 VAG 5-371-80. Variances. 

A. The [ QloiF.R center] can authorize variances only to its 
own licensing standards, not to regulations of another agency 
or to any requirements in federal, state, or local laws. 

B. A nursing [ lffime facility ] may request a variance to a 
particular standard or requirement contained in this chapter 
when the standard or requirement poses a special hardship 
and when a van·ance to it would not endanger the safety or 
well-being of residents, employees, or the public. 

C. Upon finding that the enforcement of one or more of the 
standards would be clearly impractical, the [ QloiF.R center ] 
shall have the authonty to waive, either temporarily or 
pennanenfly, the enforcement of one or more of these 
standards, provided safety, resident care and services are 
not adversely affected. 

D. [ QloiF.R The center] may rescind or modify a variance if 
(i) conditions change; (ii) additional infonnation becomes 
known which alters the basis for the original decision; (iii) the 
facility fails to meet any conditions at/ached to the variance; 
or (iv) results of the variance jeopardize the safety, comfort, 
or well-being of residents, employees and the public. 

E. ConsideraUon of a variance is initiated when a written 
request is submitted to the Director of the [ Offise ef /.Jea/111 
f'.aoililies RefJU'alieFI (OHFR) Center for Quality Health Care 
Services and Consumer Protection ]. The [ QloiF.R center ] 
may provide consultation in the development of the written 
request and throughout the variance process. 

F. The request for a variance must descnbe the special 
hardship to the existing program or to a planned innovative or 
pilot program caused by the enforcement of the 
requirements. When possible, the request should include 
proposed alternatives to meet the pwpose of the 
requirements which will ensure the protection and well-being 
of residents, employees, and the public. 

G. The [ QloiF.R center ] shall notify the facility of the 
receipt of the request for a variance. The [ QloiF.R center ] 
may attach conditions to the granting of the variance in order 
to protect persons in care. 

H. When the decision is to deny a request for a variance, 
the reason shall be provided 1n wn·ang to the licensee. 

I. When a variance is denied, expires, or is rescinded, 
routine enforcement of the standard or portion of the standard 
shall be resumed. The nursing [ lffime facility ] may at any 
time withdraw a request for a van·ance. 
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12 VAG 5-371-90. Administrative sanctions. 

A. Nothing in this part shall prohibit the department from 
exercising its responsibility and authority to enforce the 
regulation, including proceeding directly to imposition of 
administrative sanctions, when the quality of care or the 
quality of life has been severely compromised. 

B. The commissioner may impose such administrative 
sanctions or take such actions as are appropriate for violation 
of any of the standards or statutes or for abuse or neglect of 
persons in care. Such sanctions include: 

1. Restricting or prohibiting new admissions to any 
nursing [ lffime facility]; 

2. Petitioning the court to impose a civil penalty or to 
appoint a [ reoeivership receiver], or both; or 

3. Revoking or suspending the license of a nursing [ 
lffime facility]. 

C. The following reasons may be considered by the 
deparlment for the imposition of administrative sanctions or 
the imposition of civil penalties: 

1. Failure to demonstrate or maintain compliance with 
applicable standards or for violations of the provisions of 
the Code of Virginia; 

2. Pennitting, aiding, or abetting the commission of any 
illegal act in the nursing [ lffime facility]; or 

3. Deviating significantly from the program or services 
for which a license was issued without obtaining prior 
written approval from the [ QloiF.R center ], or failure to 
correct such deviations within a specified time. 

D. Violations which in the judgment of the [ QloiF.R center] 
jeopardize the health and safety of residents shall be 
sufficient cause for immediate imposition of this section. 

E. The licensee will receive a notice of the department's 
intent to impose sanctions. The notice shall describe the 
reasons for imposing the sanction. 

F. Upon receipt of the notice to impose a sanction, the 
licensee has the right and the opportunity to appeal 
according to the Administrative Process Act(§ 9.6-14:1 of the 
Code of Virginia). The procedures for filing an appeal shall be 
outlined in the notice. 

12 VAG 5-371-100. Surrender of a license. 

A. Upon revocation or suspension of a license, the 
licensee must surrender its license to a representative of the [ 
QloiF.R center]. 

B. If a license is revoked, a new license may be issued by 
the commissioner after satisfactory evidence is submitted 
that the conditions upon which revocation was based have 
been corrected and after proper inspecNon has been made 
and compliance with this chapter and applicable state and 
federal law has been obtained. 

C, Suspension of a license shall in all cases be for an 
indefinite time. The commissioner may completely or partially 
restore a suspended license when he detennines that the 
conditions upon which suspension was based have been 
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completely or partially corrected and that the interests of the 
public will not be jeopardized by resumption of operation. 

D. Other circumstances under which a license must be 
surrendered include transfer of ownership and 
discontinuation of services. The licensee must notify the [ 
GI#'R center ], in writing, 30 days before discontinuing 
services. 

PART II. 
ADM/NISTRA TIVE SERVICES. 

12 VAG 5-371-110. Management and administration. 

A. No person shall own, establish, conduct, maintain, 
manage, or operate any nursing [ heme facility ], as defined 
in§ 32.1-123 of the Code of Virginia, without having obtained 
a license. 

B. The nursing [heme facility] must comply with: 

1. These regulations (12 VAG 5-371-10 et seq.); 

2. Other applicable federal, state or local laws and 
regulations; and 

3. Its own policies and procedures. 

C. The nursing [ i>eme facility ] shall submit, or make 
available, reports and infonnation necessafY to establish 
compliance with these regulations and applicable statutes. 

D. The nursing [ i>eme facility ] shall submit, in a timely 
manner as detennined by [ GI#'R the center ], and 
implement a written plan of action to correct any 
noncompliance with these regulations identified during an 
inspection. The plan shall include: 

1. Description of the corrective action or actions to be 
taken; 

2. Date of completion for each action; and 

3. Signature of the person responsible for the operation. 

E. The nursing [ i>eme facility] shall pennit representatives 
from the [ GFiffl center] to conduct inspections to: 

1. Verify application infonnation; 

2. Detennine compliance with this chapter; 

3. Review necessary records; and 

4. Investigate complaints. 

F. The current license from the department shall be posted 
in a place clearly visible to the general public. 

G. The nursing [ i>eme facility ] shall not operate more 
resident beds than the number for which it is licensed. 

H. The nursing [ i>eme facility ] shall fully disclose its 
admission policies, including any preferences given, to 
applicants for admission [ aRS either the Beard ef Neam; er 
t!Je eemmissieRer]. 

[ /. Tile Rldi'Sing heme shall repettle the Beard ef Nea/th, 
en a qtJaFfer!y Basis: 

1. Tile Mml>er ef resideRts ar:lmitied />;' paymeRI -

2. The R~meer ef l>efis eertified fer Meclieaid patieRis, if 
8!3fJ!iGai=Jte; and 

3. .'nfer:ma#on atJeut its v;aitfng list, ine!I:JtJ-.ing f:J(;Jf not 
limite ate, ag!iJregale iAfoFRJa#eR ey fiOJ'meRI se~{(}e. ] 

[ J, I. ] The nursing [ heme facility ] shall identify its 
operating elements and programs, the internal relationship 
among these elements and programs, and the management 
or leadership structure. 

12 VAG 5-371-120. Governing body. 

A. The nursing [ heme facility ] shall have a governing 
body that is legally responsible for the management of the 
operation. 

B. The governing body shall adopt written bylaws that 
describe the organizational structure and establish authority 
and responsibility in accordance with applicable Jaws, 
including a: 

1. Statement of purpose; 

2. Description of the functions of the governing body 
members, officers and committees; 

3. Description of the method of adoption, 
implementation, and periodic review of policies and 
procedures; and 

4. Description of the methods to be utilized to assure 
compliance with this chapter. 

C. The governing body shall disclose the names and 
addresses of any individual or entity that holds 5.0% or more 
ownership interest in the operation of the nursing [ i>eme 
facility]. 

D. When the governing body is not the owner of the 
physical plant, the governing body shall disclose the name 
and address of the individual or entity responsible for the 
alterations, modifications, maintenance and repairs to the 
building. 

E. The governing body shall notify the [ GFiffl center] in 
writing 30 days in advance of changes affecting the accuracy 
of the license. Changes affecting the accuracy of the license 
are: 

1. Any proposed change in management contract or 
lease agreement to operate the nursing [ i>eme facility]; 

2. Implementing any proposed addition, deletion, or 
change in nursing [ i>eme facility ] services whether or 
not licensure is required; 

3. Selling the facility; or 

4. A change in ownership. 

12 VAG 5-371-130. Administrator. 

A. The governing body shall appoint an individual, on a 
fu/J-time basis, to serve as its on-site agent, responsible for 
the day-to-day administration and management. 

B. The governing body shall provide the [ GFiffl center] 
with evidence that the individual appointed as administrator 
is: 
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1. Currently licensed by the Virginia Board of Nursing 
Home Administrators,· or 

2. Holds a current administrator's license in another 
state and has filed an application for license with the 
Virginia Board of Nursing Home Administrators. 

C. Within five working days of the effective date of 
tennination of the administrator's employment, the governing 
body shall notify [ GF/FR the center 1, in writing, of the name 
and qualifications of the replacement administrator of record 
or the acting administrator. 

D. The governing body shall appoint a qualified 
administrator within 90 days of the effective date of the 
tennination of the previously qualified administrator, and shall 
provide [ GF/FR the center 1 with written notification of the 
administrator's name, license number, and effective date of 
employment. 

An additional 30-day extension may be granted if a written 
request provides documentation that the individual 
designated as administrator is awaiting the final licensing 
decision of the Virginia Board of Nursing Home 
Administrators. 

E. The governing body shall assure that administrative 
direction is provided at all times. The governing body, the 
administrator, or the chief executive officer shaJ/ designate, in 
writing, a qualified individual to act as the alternate nursing 
home administrator in the absence of the administrator of 
record. 

12 VAG 5-371-140. Policies and procedures. 

A The nursing [ - facility 1 shall implement written 
policies and procedures approved by the governing body. 

B. All policies and procedures shall be reviewed at least 
annually, with recommended changes submitted to the 
governing body for approval. 

C. A written record of the annual policy review, including at 
least the review dates, participants, recommendations and 
action dates of the governing body, shall be maintained. 

D. Administrative and operational policies and procedures 
shall include, but are not limited to: 

1. Administrative records; 

2. Admission, transfer and discharge; 

3. Medical direction and physician services; 

4. Nursing direction and nursing services; 

5. Phannaceutical services, including drugs purchased 
outside the nursing [- facility 1: 
6. Dietary services; 

7. Socia! services; 

8. Activities services; 

9. Restorative and rehabilitative resident services; 

10. Contractual services; 

11. Clinical records; 
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12. Resident rights and grievances; 

13. Quality assurance and infection control; 

14. Safety and emergency preparedness procedures; 
and 

15. Professional and clinical ethics, including: 

a. Confidentiality of resident information; 

b. Truthful communication with residents; 

c. Observance of appropriate standards of informed 
consent and refusal of treatment; and 

d. Preservation of resident dignity, with special 
attention to the needs of the aged, the cognitively 
impaired, and the dying. 

E. Personnel policies and procedures shall include, but 
are not limited to: 

1. Written job descriptions that 
responsibility, and qualifications 
classification; 

specify authority, 
for each job 

2. An on-going plan for 
development, in-setvice 

employee orientation, staff 
training and continuing 

education; 

3. An accurate and complete personnel record for each 
employee including: 

a. Verification of current professional license, 
registration, or certificate or completion of a required 
approved training course; 

b. Criminal record check; 

c. Verification that the employee has reviewed or 
received a copy of the job description; 

d. Orientation to the nursing [ - facility 1, its 
policies and to the position and duties assigned; 

e. Completed continuing education program approved 
for the employee [ as detennined by the outcome of 
the annual performance evaluation 1: 
f. Annual employee perfonnance evaluations; and 

g. Disciplinary action taken. 

4. [ a8f!arate, aesurate, and senfiriential eFRflie)'ee 
health reseFEis Employee health-related infonnation 
retained in a file separate from personnel files 1-

F. Financial [ f800I'fi 1 policies and procedures shall 
include, but not be limited to: 

1. Admission agreements; 

2. Methods of billing: 

a. Services not included in the basic daily or monthly 
rate; 

b. Services delivered by contractors of the nursing [ 
- facility]; and 

c. Third party payers; 
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3. Resident or designated representative notification of 
changes in fees and charges; 

4. Correction of billing errors and refund policy; 

5. Collection of delinquent resident accounts; and 

6. Handling of resident funds. 

G. Policies shall be made available for review, upon 
request, to residents and their designated representatives. 

H. Policies and procedures shall be readily available for 
staff use at all times. 

12 VAG 5-371-150. Resident rights. 

A. The nursing [ heme facility ] shall develop and 
implement policies and procedures that ensure resident's 
rights as defined in§§ 32.1-138 and 32.1-138.1 ofthe Code 
of Virginia. 

B. The procedures shall: 

1. Not restrict any right a resident has under law; 

2. Provide staff training to implement resident's rights; 
and 

3. Include grievance procedures. 

C. The name and telephone number of the complaint 
coordinator of the [ GI4F'J< center] and the toll-free telephone 
number for the State Ombudsman [ aRfi BR)' .'eeal er eeunty 
prewam sewiRfJ tile area ] shall be conspicuously posted in a 
public place. 

D. Copies of resident rights [ peh'Gies ami preeediJFes ] 
shall be given to residents upon admittance to the facility and 
made available to residents currently in residence, to any 
guardians, next of kin, or sponsoring agency or agencies, 
and to the public. 

E. The nursing [heme facility] shall have a plan to review 
resident rights with each resident annually, or with the 
responsible family member or responsible agent at least 
annually, and have a plan to advise each staff member at 
least annually. 

F. The nursing [ heme facility] shall certify, in writing, that 
it is in compliance with the provisions of§§ 32.1-138 and 
32.1-138.1 of the Code of Virginia, relative to resident rights, 
as a condition of license issuance or renewal. 

12 VAG 5-371-160. Financial controls and resident funds. 

A. All financial records, including resident funds, shall be 
kept according to generally accepted accounting principles 
(GAAP). 

B. Nursing [ Reme8 facilities ] choosing to handle resident 
funds shall: 

1. Comply with§ 32.1-138 A 6 of the Code of Virginia 
regarding resident funds; 

2. Purchase a surety bond or otherwise provide 
assurance for the security of all personal funds 
deposited with the facility; and 

3. Provide for separate accounting for resident funds. 

C. In the event the facility is sold, the nursing [ heme 
facility ] shall provide written verification that all resident 
funds have been transferred and shall obtain a signed receipt 
from the new owner. Upon receipt, the new owner shall 
provide an accounting of resident funds. 

D. In the event of a resident's death or discharge with 
funds deposited with the facility, the nursing [ heme facility ] 
shall, within 30 days, give a final accounting of those funds to 
the individual administering the resident's estate [ and, if 
appropriate, refund any moneys due]. 

12 VAG 5-371-170. Quality assessment and assurance. 

A. The nursing [ heme facility ] shall maintain a quality 
assessment and assurance committee consisting of [ at least 
the following individuals]: 

1. The director of nursing services; 

2. A physician designated by the facility; [ and] 

3. At least [ lwe three ] other members of the facility staff 
[ -;---aRfi , one of whom demonstrates an ability to 
represent the rights and concerns of residents. ] 

[ 4. An iR<iivieuaf with a clemenstratefi al>ilit)' te 
rewesent tile RfJhls ami eeneems ef residents, whe may 
he a member ef tile faei.\'1;• staff, a resirient, er a 
r:esffi.eRt's family memBer. 

9. IR se.1estiRfJ memBers ef tRis semm!ttee, eeRsitleFafien 
shaN Be gNeR te saRGiidates' abilities ami sensitivity te iSS/;/BS 

relaliRfJ te ~ua/ity ef eare and seMees f''CNifieri te resiclents. 

b.,. B. ] The quality assessment and assurance comm;ttee 
shall: 

1. Meet at least quarterly to identify issues which would 
improve quality of care and services provided to 
residents; and 

2. Develop and implement appropriate plans of action to 
correct identified deficiencies. 

[ lJ, C. ] The nursing [ heme facility ] shall document 
compliance with these requirements. 

12 VAG 5-371-180. Infection control. 

A. The nursing [ heme facility ] shall establish and 
maintain an infection control program designed to provide a 
safe, sanitary, and comfortable environment and to prevent 
the development and transmission of disease and infection. 

B. The infection control program shall encompass the 
entire physical plant and all services. 

C. The infection control program [ addressing the 
surveillance, prevention and control of facility wide infections 
] shall include: 

[ 1. ST:JPleil!aRee, preveRtiDR aREi coRf:Fel of faeikty witJe 
iRfeGtieAs; 

2, 1. ] Procedures to isolate the infecting organism; 

[ :h 2. ] Access to handwashing equipment for staff; 
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[ + 3. ] Training of staff in proper 
techniques, according to accepted 
standards, to prevent cross contamination; 

handwashing 
professional 

[ ij., 4. ] Implementation of universal precautions by 
direct [ resident] care staff; 

[ ~ 5. ] Prohibiting employees with communicable 
diseases or infections from direct contact with residents 
or their food, if direct contact will transmit disease; 

[ + 6. ] Monitoring staff performance of infection control 
practices; 

[ & 7. ] Handling, storing, processing and transporting 
linens, supplies and equipment in a manner that 
prevents the spread of infection; 

[ 9, 8. ] Handling, storing, processing and transporting 
regulated medical waste in accordance with applicable 
regulations; 

[ *. 9. ] Maintaining an effective pest control program; 
and 

[ 44-, 10. ] Staff education regarding infection risk­
reduction behavior. 

12 VAG 5-371-190. Safety and emergency procedures. 

A. A written emergency preparedness plan shall be 
developed, reviewed, and implemented when needed. The 
plan shall address responses to natural disasters, as well as 
fire or other emergency which disrupts the normal course of 
operations. The plan shall address provisions for relocating 
residents and also address staff responsibilities for: 

1. Alerting emergency personnel and sounding alarms; 

2. Implementing evacuation procedures including the 
evacuation of residents with special needs; 

3. Using, maintaining and operating emergency 
equipment; 

4. Accessing resident emergency medical information; 
and 

5. Utilizing community support services. 

B. All staff shall participate in periodic emergency 
preparedness training. 

C. Staff shall [ lle kne·.-,1eclf}eal!/e in have documented 
knowledge of, ] and [ be ] prepared to implement [ , ] the 
emergency preparedness plan in the event of an emergency. 

[ Q. ."ire flFB'ientien traiRing shaU l!e eenf!uetef! ~uarleliy 
en eaeh shi# te assure tilat f3eFsennel are eaflallle ef 
perferming assigner! tasks er ooties. 

& D. ] At least one telephone shall be available in each 
area to which residents are admitted and additional 
telephones or extensions as are necessary to ensure 
availability in case of need. 

[ !', E. ] In the event of a disaster, fire, emergency or any 
other condition that may jeopardize the health, safety and 
well-being of residents, the organization shall notify the [ 
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G/4FR center ] of the conditions and status of the residents 
and the licensed facility as soon as possible. 

[ G, F. ] The nursing [ heme facility] shall have a policy on 
smoking [ iR w#ieR eeRaicleratisA shal.' IJe giveR Is tile rights 
ef neAsmekiRfJ resif!ents aAfi eAJf3leyees wftile~t 
~RreaseAab~· #miliRfJ tile Fights sf sme.~ing resifieRts ]. 

PART Ill. 
RESIDENT SERVICES. 

12 VAG 5-371-200. Director of nursing. 

A. Each nursing [ heme facility ] shall employ a full-time 
director of nursing to supervise the delivery of nursing 
services. The individual hired shall be a registered nurse 
licensed by the Virginia Board of Nursing. 

B. The duties and responsibilities of the director of nursing 
shall include, but are not limited to: 

1. Developing and maintaining (i) nursing service 
objectives, (ii) standards of practice, (iii) policy and 
procedure manuals, and (iv) job descriptions for each 
level of nursing personnel; 

2. Recommending to the administrator the resources 
needed to carry out nursing service, including but not 
limited to, equipment and supplies and the number and 
level of nursing personnel to be employed; 

3. Participating in the employment of nursing personnel, 
including (i) recruitment, (ii) selection, (iii) position 
assignment, (iv) orientation, (v) in-service education, (vi) 
supervision, (vii) evaluation, and (viii) tennination; 

4. Participating with the medical director in developing 
and implementing policies for resident care; 

5. Assuring that the [ comprehensive ] plan of care is 
maintained in conjunction with other disciplines; 

6. Coordinating nursing services with other services 
such as medical, rehabilitative, and social services and 
the resident activity program; 

7. Participating in quality assurance committee meetings 
to identify issues and to develop and implement 
appropriate plans of action to correct identified problems; 

8. Making daily rounds on resident floors, unless this 
duty has been delegated to another licensed nurse; and 

9. Recommending and coordinating the training needs 
of nursing staff with the individual responsible for in­
service training. 

C. A registered nurse, designated in writing by the 
administrator, shall serve in the temporary absence of the 
director of nursing so there is the equivalent of a full-time 
director of nursing on duty for a minimum of five days a week. 

D. The director of nursing shall not function as a [ 6harge 
RfJf8e nursing supervisor] in facilities with 60 or more beds. 

E. The nursing [ heme facility ] shall notify the [ GI4FR 
center ], in writing, within five days of a vacancy in the 
director of nursing position. The written notice shall give the 
name and Virginia license number of the individual appointed 
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to serve as director of nursing, and whether the appointment 
is permanent or temporary. 

F. The director of nursing position shall not be held by a 
temporary designate for more than 90 days. Temporary 
agency personnel shall not be utilized to fill the director of 
nursing position. 

G. Written notification, giving the name and license 
number of the individual, shall be sent to the [ OOR< center] 
when a pennanent appointment is made. 

H. A license for a new nursing [ ileme facility 1 or an 
increase in bed size in an existing nursing [ ileme facility ] 
shall not be issued if the director of nursing position is vacant. 

12 VAG 5-371-210. Nurse staffing. 

[A. A sllarf}e nurse, <iesifjRated l>j• the <iiree!Gr ef nursing, 
sRa!! he assigRefl te eael-1 shift. 

B. The eharge nurse A. A nursing supervisor, designated 
by the director of nursing, 1 shall be responsible for [ 
superlisiny 1 all nursing activities in the facility, or in the 
section to which assigned, including: 

1. Making daily visits to [ asses& determine 1 resident 
physical, mental, and emotional status and implementing 
any required nursing intervention; 

2. Reviewing medication records for completeness, 
accuracy in the transcription of physician orders, and 
adherence to stop-order policies; 

3. Reviewing resident plans of care for appropriate goals 
and approaches, and making revisions based on 
individual needs; 

4. Assigning to the nursing staff responsibility for 
nursing care; 

5. Supervising and evaluating performance of all nursing 
personnel on the unit; and 

6. Keeping the director of nursing services, or director of 
nursing designee, informed of the status of residents and 
other related matters. 

[<;,B.] The nursing [ ileme facility] shall provide qualified 
nurses and certified nurse aides on all shifts, seven days per 
week, in sufficient number to meet the assessed nursing care 
needs of all residents. 

[ [}, C. J Nursing personnel, including registered nurses, 
licensed practical nurses, and certified nurse aides shall be 
assigned duties consistent with their education, training and 
experience. 

[ E-. ProvisieRs shalf Be matJe fer relief perseAAel dilfiflg 
vaealiens, siek !ea1•e ancletherperiefis ef lel1lflerary allsenee 
ef-permaReRt perseRRel. 

F. AlursiAg perseRne! sf:tait 13e assigneE/ te eaef:l &FJ# Based 
eRtlle neefis ef the resiclento. 

~ D. ] Weekly time schedules shall be maintained and 
shall indicate the number and classification of nursing 
personnel who worked on each unit for each shift. Schedules 
shall be retained for one year. 

[ /4, E. ] Direct resident care duties shall not be perfonned 
by non-nursing employees. 

[ h F. 1 Before allowing a [ Aen/ieense<i in<ii<.1'<iua/ nurse 
aide 1 lo perform resident care duties, the nursing [ ileme 
facility] shall verify that the individual is: 

1. A certified nurse aide in good standing; 

2. Enrolled full-lime in a nurse aide education program 
approved by the Virginia Board of Nursing; or 

3. Has completed a nurse aide education program or 
competency testing, but has not yet been placed on the 
nurse aide registry. 

[ .h G. 1 Any person employed to perform the duties of a 
nurse aide on a pennanent full-lime, part-time, hourly, or 
contractual basis must be [ serlifiecl registered ] as a [ 
certified] nurse aide within 120 days of employment. 

[ K, H. ] Nurse aides employed or provided by a temporary 
personnel agency shall be certified to deliver nurse aide 
services. 

[ h I. ] The services provided or arranged with a temporary 
personnel agency shall meet professional standards of 
practice and be provided by qualified staff according to each 
resident's comprehensive plan of care. 

12 VAG 5-371-220. Nursing services. 

A. Each nursing [ ileme facility 1 shall implement wtitten 
resident care policies and procedures which support an 
active program of nursing care directed toward assisting all 
residents to achieve outcomes consistent with their highest 
level of self-care and independence. 

B. All medications and treatments will be administered as 
prescribed in the resident's medical plan [ of care ]. 

C. Services shall be provided to prevent clinically 
avoidable complications, including, but not limited to: 

1. Pressure ulcer development; 

2. Contracture; 

3. Loss of continence; 

4. Dehydration; and 

5. Malnuttilion. 

D. Each resident shall be given proper daily personal 
attention and care, including skin, nail, hair and oral hygiene, 
in addition to any specific care ordered by the attending 
physician. Provision of daily personal care shall be 
documented in the clinical record. 

E. Each resident shall be dressed in clean clothing and be 
free of odors. Each resident shall be encouraged to wear 
day clothing when out of bed. 

F. Each resident shafl receive tub or shower baths as 
often as needed, but not less than twice weekly. Residents 
whose medical conditions prohibit tub or shower baths shall 
have a sponge bath daily. 
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G. Residents who are incontinent shall have a partial bath, 
clean clothing and linens each time their clothing or bed linen 
is soiled. 

H. The attending physician, nurse practitioner or physician 
assistant [ and the resident's family or responsible party ] 
shall be notified of any changes in a resident's condition 
which indicate a need to alter medical treatment. 

12 VAG 5-371-230. Medical direction. 

A. Each nursing [ heme facility ] shall have a written 
agreement with one or more physicians licensed by the 
Virginia Board of Medicine to serve as medical director. 

B. The duties of the medical director shall include, but are 
not limited to: 

1. Advising the administrator and the director of nursing 
on medical issues, including the criteria for residents to 
be admitted, transferred or discharged from the nursing [ 
heme facility]; 

2. Advising on the development and execution of 
policies and procedures that have a direct effect upon 
the quality of medical and nursing care delivered to 
residents; 

3. Acting as liaison and consulting with the administrator 
and the attending physician on matters regarding 
medical and nursing care policies and procedures of the 
nursing [heme facility]; 

4. Advising and providing consultation to the nursing [ 
heme facility ] staff regarding communicable diseases, 
infection control and isolation procedures, and serving as 
liaison with local health officials; 

5. Providing temporary physician services when the 
admitting physician is not the attending physician, in 
order to assure that the resident has temporary medical 
orders; 

6. Providing physician services in case of emergency in 
the event that the resident's attending physician cannot 
be reached; and 

7. Advising on the development and execution of an 
employee health program, which shall include provisions 
for detennining that employees are free of communicable 
diseases according to current acceptable standards of 
practice. 

12 VAG 5-371-240. Physician services. 

A. Each resident shall be under the care of a physician 
licensed by the Virginia Board of Medicine. Nurse 
practitioners and physician assistants licensed to practice in 
Virginia may provide care in accordance with their practice 
agreements. 

B. Prior to, or at the time of admission, each resident, his 
designated representative, or the entity responsible for his 
care shall designate an attending physician. 

C. A complete medical plan of care must be provided at 
the time of admission, or within 48 hours after admission. 
The plan shall include: 
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1. Primary diagnosis; 

2. Identification of resident problems; 

3. Medical history and physical exam; 

4. Orders tor medications; 

5. Treatments; 

6. Restorative services; 

7. Activity levels; 

8. Diet; 

9. Special procedures recommended for health and 
safety of the resident; [ and ] 

10. Advance directives, if known L'-BRfl . ] 

[ 11. Plans fer oonliRfliny eare. ] 

D. The [ admission ] medical plan of care shall be 
prescribed and signed by the attending physician. 
Subsequent medical plans of care for the same resident may 
be prescribed and signed by [ the a ] nurse practitioner or 
physician assistant according to their practice agreements. 

E. The physician, nurse practitioner or physician assistant 
shall review the resident's [ treatment medical] plan [ of care 
] at each visit and write a progress note. 

F. Each resident shall be seen by his attending physician 
and the resident's total program of care shall be reviewed 
and appropriately revised as necessary. 

G. All verbal orders shall be immediately recorded and 
signed by the individual receiving them, and shall be 
countersigned by the prescribing person [ within 72 ho!Jrs ]. 

12 VAG 5-371-250. Resident assessment and care planning. 

A. The nursing [ heme facility ] shall conduct an initial and 
periodic assessment of each resident's needs. The 
assessment shall accurately describe the resident's capability 
to perfonn daily life functions and significant impainnents in 
functional capacity. This comprehensive assessment shall 
include, but is not limited to: 

1. Medically defined conditions and prior medical 
history; 

2. Medical status; 

3. Physical and mental functional status; 

4. Sensory and physical impainnents; 

5. Nutritional status and requirements; 

6. Special treatments or procedures; 

7. Psychosocial status; 

8. Discharge potential; 

9. Dental condition; 

10. Activities potential; 

11. Rehabilitative potential; 

12. Cognitive status; [ aRB'] 
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13. Drug therapy [, ; and 

14. Any known advance directives. ] 

B. The nursing [ lwma facility ] shall conduct a complete 
assessment: 

1. No later than 14 days after the date of admission; 

2. Promptly after a significant change in the resident's 
physical or mental condition; and 

3. In all cases, at least once every12 months. 

C. The nursing [ lwma facility ] shall review each 
resident's assessment at least once every three months and 
shall update the plan of care as indicated. 

D. Each assessment shall be coordinated by a registered 
nurse who signs, dates and certifies completion of the 
assessment. 

E Each assessment shall be conducted or coordinated 
with the participation of health professionals [ .,w/le . Each 
person completing a portion of the assessment ] shall sign 
and date that portion of the assessment. 

F. The nursing [ lwma facility ] shall use the results of the 
assessment to develop, review, and revise the resident's 
comprehensive plan of care. 

G. A comprehensive plan of care shall be developed for 
each resident. The plan shall include measurable objectives 
and timetables to meet the resident's medical, nursing, 
nutritional, and psychosocial needs identified in the 
comprehensive assessment. The plan shall also describe 
the services that are to be furnished to maintain or improve 
the resident's physical, mental, and psychosocial status. 

H. The comprehensive plan of care shall be developed 
within seven days of completion of the comprehensive 
assessment. 

I. The [ comprehensive ] plan of care shall be prepared by 
[ aR iRteFfiiseiph'RBFj' a multidisciplinary ] team [ iRitiated from 
the physiGiaR's erdfJrs ]. The [ .'RterdisGiph'Rary 
multidisciplinary ] team shall include a registered nurse, the 
attending physician, to the extent practicable, and other staff 
in disciplines as determined by the resident's needs. The 
resident, the resident's family or legal representative shall 
also be provided [ 8fl a meaningful ] opportunity to participate 
in the care planning. 

[ J. A .cesirifmt's WeatmeAt plaR sf:laf.l seRtaiR at !east #Je 
fel/ewiRf!, as FfJ!evaRI te IRe resirieRt: 

1. f!iaf!Resis, pFef!Resis aRd rehabNitafi•,<e peteRtia!; 

2. Orders fer: 

a. S-pesia!iz:et1 #lerape1:1tie er Rt:JFsiRg servises; 

B. !V.eeessaw mediea! SI:Jf¥1/ies aR£i eqt:JipmeRt; 

e. l\.'eeessar:y merlieBtieRs aRri treatmeRt; 

d. l\.'tlk-#ieRal ReeEf.s; 

e. Meriisal diaf!Restie tests; 

3. Astivdy .'eveJs; aRt/ 

4. AR)' I<Re·.vR aril'aRee fiireslil'es. ] 

12 VAG 5-371-260. Staff development and inservice trainin& 

A. All full-time, part-time and temporary personnel shall 
receive orientation to the facility commensurate with their 
function or job-specific responsibilities. 

B. All resident care staff shall receive annual inservice 
training [ , ] commensurate with their function or job-specific 
responsibilities [,] in at least the following: 

1. Special needs of residents as determined by the 
facility staff; 

2. Prevention and control of infections; 

3. Fire prevention or control and emergency 
preparedness; 

4. Safety and accident prevention; 

5. [ Restraint use, including] alternatives to physical and 
chemical restraints; 

6. Confidentiality of [ paiiem resident] information; 

7. Understanding the needs of the aged and disabled; 

B. Resident rights, including personal rights, property 
rights and the protection of privacy, and procedures for 
handling complaints; 

9. Care of the cognitive/y impaired; [ ami ] 

10. Basic principles of cardiopulmonary resuscitation for 
licensed nursing staff and the Heimlich maneuver fc 
nurse aides [,; and 

11. Prevention and treatment of pressure sores]. 

C. The nursing [ lwma facility ] shall have an ongoing 
training program that is planned and conducted for the 
development and improvement of skills of a// personnel. 

D. The nursing [ lwma facility ] shall maintain written 
records indicating the content of and attendance at each 
orientation and inservice training program. 

E. The nursing [ lwma facility ] shall provide inservice 
programs, based on the outcome of annual performance 
evaluations, for nurse aides. 

F. Nurse aide inservice training shall consist of at least 12 
hours per anniversary year. 

12 VAG 5-371-270. Socia/ services. 

A. The nursing [ lwma facility ] shall provide a [ fiJI! #me 
comprehensive ] social services program [ to meet the 
psychosocial and medically related needs of each resident]. 

B. There shall be at least one designated staff member 
responsible for coordinating resident social services. 

C. This individual shall have [ one of the following 
qualifications ]: 

[ 1. /\ Baef:le!er's c:.Jeg.r:ee iR sesiaJ '//tJF/(; 

2, 1. ] A bachelor's degree in [ social work or] huma 
services [ , sueR as sesielBfif, spesia! ef11:1satie:. 
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rehahi-'latisn eeunseURg, ami I'S'J'ehology appropriate to 
resident needs]; or 

[ 3. Two years 2. One year, within the last five years, 
supervised] direct social work experience. 

D. This individual shall be: 

1. Trained in recognizing and assessing the emotional 
and social needs of residents; and 

2. Knowledgeable of community agencies and 
resources a vat/able to meet those needs. 

E. The social services coordinator shall assess each 
resident and participate in the development and 
J!nplementation of the comprehensive plan of care. 

F. Documentation of social services shall be included in 
the resident's clinical record. 

12 VAG 5-371-280. Resident activities. 

A. The nursing [ #eme facility ] shall provide activities, on 
a regularly scheduled basis, specifically suited to the needs 
and interests of each resident based on [ his the resident's I 
comprehensive plan of care. 

B. There shall be at least one staff member responsible for 
coordinating resident activities. The individual shall [ meet at 
least one of the following qualifications 1: 

1. Be a qualified therapeutic recreation specialist or an 
activities professional; 

2. Be eligible for certification as a therapeutic recreation 
specialist or activities professional by a recognized 
accrediting body; 

3. Have [ !we years one year full-time 1 experience [iR-a 
seoia/ er reeFealie!Ja/ pregram , I within the last five 
years, [ ene ef whieh was full time I in a patient activities 
program in a health care setting; 

4. Be a qualified occupational therapist or occupational 
therapy assistant; or 

5. Have completed [ 00 40 I hours training in group 
activib'es and recognizing and assessing the activity 
needs of residents. 

C. The activities coordinator shall assess each resident 
and participate in the develppment and implementation of the 
comprehensive plan of care. 

D. The activities program shall make the fullest possible 
use of community social and recreational opportunities, 
including the involvement of volunteers and community 
groups. 

E. Documentatkm of activities shall be included in the 
resident's clinical record. 

12 VAG 5-371-290. Special rehabilitative services. 

A. The nursing [ #eme facility I shall provide, or arrange for 
under written agreement, specialized rehabilitative services, 
such as physical therapy, speech-language pathology 
services and occupational therapy. 
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B. Specialized rehabilitative services shall be pmvided in 
accordance with accepted standards of practice hy qualifif?rl 
therapis_ts, or by trained assistants under tlw supc1vision of a 
licensed or c~rtifief! therapist. 

C. Rehabilitative services shall be authorized by the 
attending physician and a written plan of care developed in 
consultation with the appropriate therapist. 

12 VAG 5-371-300. Pharmaceutical services. 

A. Provision shall be made for the procurement, storage, 
dispensing, and accounting of drugs and other pharmacy 
products. This may pe by arrangement with an off-site 
pharmacy, but must include provisions for 24-hour 
emergency seNice. 

B. Thil nursing [ #eme facility 1 shall comply with the 
Virginia Board of Pharmacy regulations related to pharmacy 
services in [ RtJFsiJlfJ hemes long-term care facilities (see Part 
XII (18 VAG 110-20-530 et seq.) of the Virginia Board of 
Pharmacy Regulations) 1. 

C. Each nursing [ #eme facility I shall develop and 
implement policies and procedures for the handling of drugs 
and biologicals, including procurement, storage, 
administration, self-administration and disposal of drugs. 

D. Ear;h nursing (. #eme facility ] shall have a written 
agreemef/t with a qualified pharmacist to provide consultation 
on all aspects of the provision of pharmacy services in the 
facility. 

E. The consultant pharmacist shall make regularly 
scheduled visits, at feast monthly, to the nursing [ #eme 
facility 1 for a sufficient number of hours to cany out the 
function of the agreement. 

F. Each prescription containershall be individually labeled 
by the pharmacist for each resident or provided in an 
individualized unit dose system. 

G. No drug or medication shall be administered to any 
resident without a [ valid veibal order or a ] written, dated and 
signed order from a physician, dentist or podiatrist, nurse 
practitioner or physician assistant, licensed in Virginia. 

H. Verbal orders for drugs or medications shall only be 
given to a licensed nurse, pharmacist or physician. 

I. Drugs and medications not lirnited ,as to time or number 
of doses when ordered shall be automatically stopped, 
according to the written policies of the nursing [ #eme facility 
1. and the attending physician shall be notified. 

J. Each resident's medication regimen shall be reviewed 
by a pharmacist licensed by the Virginia Board of Pharmacy. 
Any irregularities identified by the pharmacist shall be 
reported to the physician and the director of nursing, and 
their response documented. 

K. Medication orders shall be reviewed at least every 60 
days by the attending physician, nurse practitioner, or 
physician's assistant. 

L. Prescription .and nonprescription drugs and medications 
may be brought into the nursing [ #eme facility ] by a 
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resident's family, friend or other person [ UR<iec the tel/ewing 
oonflitlens provided ]: 

[ 1. TRe dPJfJ ermedisatit:m .VJ eBiaJnefl fmm a pRBFma6}' 
#eensefl 13}· the stale er fe!letal aYthrHitr; 

2. The iRflividYal deliwlting the FesJflent's fkvgs and 
medieatieR& sha!l a&BIJF8 time!)' fle.'5 .. '6ry in assGF8aRGe 
with tile nllf&'Ry heme's wr#leR pelieies, se that tile 
resident's presori/Jefl I#Jatment plan is net fli&Rif'led; 

J.c-E-aeh rk.JfJ er meEJioatiSR shal.' be in an ,'fiEJi;oflllal 
seRtaiRer,· 

4. fiaeh eentalner shall /Je .'abelefl by a #sensed 
pllamJasist infiisatiRg; 

a. PFesefiptieR RI:JFRI3et; wReR 9flp/5Ga~te; 

/J. Resident's Rame; 

e. DP.Jf} name and streRgth; 

fl. NYm/Jer ef desage !Hiits; 

e. Dale fiJ.'erJ; 

f. .~'So'sian's name; and 

g. El<piFatien dale; 

a. Eaef::t seRtafRer shalt Be see1Jf61)· sealarJ, ooRsisteRf 
with the peUsies ef the n!IFSing heme, 13}• a lioeRsed 
phamJasist; and 

6. Hl Re instanee shal.' fielil'fJI'J' be mafle f!iFfJGt/j' le the 
lRtJf•;lflfla.' Fe&ifiBRf. 

1. The individual delivering the drugs and medications 
assures timely delivery, in accordance with the nursing 
facility's written policies, so that the resident's prescribed 
treatment plan is not disrupted; 

2. Each drug or medication is in an individual container; 
and 

3. Delivery is not allowed directly to an individual 
resident. 

In addition, prescription medications shall be: 

1. Obtained from a phatmacy licensed by the state or 
federal authority; 

2. Labeled by a licensed phatmacist indicating: 

a. Prescription number, when applicable; 

b. Resident's name; 

c. Drug name and strength; 

d. Number of dosage units; 

e. Date filled; 

f. Physician's name; and 

g. Expiration date; and 

3. Securely sealed, consistent with the policies of the 
nursing facility, by a licensed phatmacist. ] 

12 VAG 5-371-310. Diagnostic services. 

A. The nursing [ lleme facility] shall provide, or arrange for 
under written agreement, laboratory, x-ray and other 
diagnostic services, as ordered by a physician. 

B. The nursing [ lleme facility ] shall notify the attending 
physician of the results of diagnostic services. 

12 VAG 5-371-320. Dental services. 

A. Provisions shall be made to assist residents to obtain 
routine and emergency dental care. 

B. Each nursing [ lleme facility] shall make arrangements 
with a qualified dentist to provide consultation and 
recommend oral hygiene policies and practices for the care 
of residents. 

12 VAG 5-371-330. Restraint usage. 

A. A resident shall be free from any physical or chemical 
restraints imposed for purposes of discipline or convenience, 
and not required to treat the resident's medical symptoms. 

B. Restraints shall only be used: 

1. In accordance with the comprehensive assessment 
and plan of care, which includes a schedule or plan of 
rehabilitation training enabling the progressive removal 
or the progressive use of less restrictive restraints when 
appropriate; and 

2. As a last resort, after completing, implementing, and 
evaluating the resident's comprehensive assessment 
and plan of care, when the nursing [ lleme facility ] has 
detennined that less restrictive means have failed. 

C. If a restraint is used in a nonemergency, the nursing [ 
lleme facility ] shall: 

1. Explain the use of the restraint, including potential 
negative outcomes of restraint use, to the resident or his 
legal representative, as appropriate; 

2. Explain the resident's right to refuse the restraint; 

3. Obtain written consent of the resident. If the resident 
has been [ legally] declared incompetent, obtain written 
consent from the legal representative; and 

4. Include the use of restraint in the plan of care. 

D. Restraints shall not be ordered on a standing or PRN 
basis. 

E. Restraints shall be applied only by staff trained in their 
use. 

F. At a minimum, tor a resident placed in a restraint, the 
nursing [ lleme facility ] shall: 

1. Check the resident at least every 30 minutes; 

2. Provide an opportunity for motion, exercise and 
elimination tor not less than 10 minutes each hour in 
which a restraint is [ a,.p/ifKI administered]; and 

3. Document restraint usage, including outcomes, in 
accordance with facility policy. 
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G. Emergency orders for restraints shall not be in effect for 
longer than 24 hours and must be confirmed by a physician 
within one hour of [ apf3.\'eatieR administration ]. Each 
application of emergency restraint shall be considered a 
s1ngle event and shall require a separate physicians order. 

H. Temporary restraints [ sfi8IJ may 1 be used [ eRly wheR 
Reeessary te eemluet for a brief period to allow 1 a medical or 
surgical procedure [ , but shall not be used to impose a 
medical or surgical procedure which the resident has 
previously refused] . 

[ I. The nursing facility shall notify a resident's legal 
representative, if any, or designated family member as soon 
as practicable, but no later than 12 hours after administration 
of a restraint. ] 

[ h J. ] Chemical restraint shall only be ordered in an 
emergency situation when necessary to ensure the physical 
safety of the resident or other individuals. 

[ .Jc K. ] Orders for chemical restraint shall be in writing, 
signed by a physician, specifying the dose, frequency, 
duration and circumstances under which the chemical 
restraint is to be used. Verbal orders for chemical restraints 
shall be implemented when an emergency necessitates 
parenteral administration of psychopharmacologic drugs, but 
only until a written order can reasonably be obtained. 

[ K, L ] Emergency orders for chemical restraints shall: 

1. Not be in effect for more than 24 hours; and 

2. Be administered only if the resident is monitored 
continually for the first 15 minutes after each parenteral 
administration (or 30 minutes for nonparenteral 
administration) and every 15 minutes thereafter, for the 
first hour, and hourly for the next eight hours to ensure 
that any adverse side effects will be noticed and 
appropriate action taken as soon as possible. 

[ L T~e nursing heme sllaN ne#fy a resif!ent's le[Jal 
ref!resentati•te, if any, er aR iRterestefi family memiJeF, if 
ffAevm, !A~,.ttuR 12 f:leHFS ·:.¢leA a eRemfea! restcaiRt is fJSetl. ] 

PART IV. 
SUPPORT SERVICES. 

12 VAG 5-371-340. Dietary program. 

A The dietary service and all food service personnel shall 
meet all applicable sections of the Rules and Regulations 
Governing Restaurants (12 VAG 5-420-10 et seq.). 

B. There shall be a qualified staff member responsible for 
the full-time management and supervision of the dietary 
service. The individual's qualifications, authority and duties 
shall be defined in a written job description [ awrevefi by t~e 
a<iminiskBier 1. 

C. The food seNice supervisor shall [ be meet one of the 
following qualifications]: 

1. [ A reyisterefi die#tfan wile meets Registered with the 
Commission on Dietetic Registration of ] the American 
Dietetic Association qualification standards; 
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2. A [ yrafiuate ef an aeere<iitefi eeUege er Hniversity 
wi#HJ ] baccalaureate degree with major studies in food 
and nutrition [ from an accredited college or university ] 
and at least two years of experience in a health care 
food or nutn'ffon service; 

3. [An in<ii•.c'riHal wi>e has Have 1 completed an approved 
program in food service supervision which includes 
major course work in food and nutrition; 

4. [ An in<ii~<;eual wile meets the Certified by the 
Certifying ] Board of Dietary Managers [ eeflifisatfen of 
the Dietary Managers Association 1 with major course 
work in food and nutrition; 

5. [ AR iR<ii'iiE!ual whe !las Have ] successfully completed 
a US. Armed Services course in food service 
supervision with an emphasis in nutrition; or 

6. [ AR iR<ii'lifiual 'ii~e has Have ] documented evidence 
of at least two years satisfactory work experience in food 
service supervision and who is in an approved program 
within 60 days of accepting responsibility for the position 
and shall successfully complete the program within 12 
months of the date of enrollment. 

D. If the food service supervisor is not a registered 
dietitian who meets the American Dietetic Association 
qualification standards (subdivision C 1 of this section) or is 
not a graduate of an accredited college or university with a 
baccalaureate degree with major studies in food and nutnHon 
and at least two years experience in a health care food or 
nutrition service (subdivision C 2 of this section), the nursing [ 
heme facility ] shall have a written agreement for ongoing 
consultation from [ an in<iivifiual a registered dietitian ] who 
meets the qualifications to provide guidance to the food 
service supervisor on methods for maintaining the dietary 
service, [ planning of ] nutritionally balanced meals, and 
assessing the dietary needs of individual residents. 

E. When the current food service supervisor is enrolled in 
an approved program and completing related course work, 
the registered dietitian serving as a preceptor must increase 
the consulting hours to include the number of hours 
dedicated to preceptor responsibilities. 

F. The [ <iielal}' flrB!}ram dietitian's duties ] shall include 
the following: 

1. Developing all menus, including therapeutic diets 
prescribed by a resident's physician; 

2. Developing, revising, and annually reviewing dietary 
policies, procedures and job descriptions; 

3. Assisting in planning and conducting regularly 
scheduled inservice training that includes, but is not 
limited to: 

a. Therapeutic diets; 

b. Food preparation requirements; and 

c. Principles of sanitation; and 

4. Visiting residents on a regular basis to discuss 
nutritional problems, depending upon their needs and 
level of care, and recommending appropriate solutions. 
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G. Menus shall meet the dietary allowances of the Food 
and Nutritional Board of the National Research Council, as 
adjusted for age, sex, and activity. 

H. A copy of a diet manual containing acceptable practices 
and standards for nutrition must be kept current and on file in 
the dietary department. 

12 VAG 5-371-350. Food service. 

A. Food service shall be staffed for not less than 12 hours 
during the day and evening. Duty schedules shall be retained 
for at least 30 days. 

B. At least three meals, served at regular intervals, shall 
be provided daily to each resident, unless contraindicated as 
documented by the attending physician in the resident's 
clinical record. 

C. A between meal snack of nutritional value shall be 
available upon request to each resident or in accordance with 
their plan of care. 

D. Therapeutic diets shall be prepared and served as 
prescribed by the attending physician. 

E. Food shall be served in a palatable and attractive 
manner, with proper equipment provided, so that hot food will 
be hot (140'F or more) and cold food cold (41 'F or less) 
when it leaves the kitchen or steam table. 

F. Visitors or employees assigned to other duties in the 
nursing [ l>eme facility ] shall not be allowed in the food 
preparation area during food preparation and resident meal 
service hours, except in cases of emergency. 

G. Weekly menus, including therapeutic diets, substitutes, 
and copies of menus, as served, shall be retained on file for 
12 months. 

H. Each nursing [ l>eme facility ] shall have sufficient 
quantities of trays, glassware, dishes and flatware for 
individual resident use. 

I. Disposable dinnerware or tableware shall be used only 
for emergencies, for infection control, as part of special 
activities, or as indicated in a resident's plan of care. 

J. All trays set up in advance of mealtime must be 
covered. 

K. Suitable tray racks shall be provided. 

12 VAG 5-371-360. Clinical records. 

A. The nursing [ l>eme facility] shall maintain an organized 
clinical record system in accordance with recognized 
professional practices. Written policies and procedures shall 
be established specifying content and completion of clinical 
records. 

B. Clinical records shall be confidential. Only authorized 
personnel shall have access as specified in§ 8.01-413 of the 
Code of Virginia. 

C. Records shall be safeguarded against destruction, fire, 
toss or unauthorized use. 

D. Overall supervisory responsibility for assuring that 
clinical records are maintained, completed and preserved 
shall be assigned to an employee of the nursing [ l>eme 
facility]. The individual shall have work experience or training 
which is consistent with the nature and complexity of the 
record system and be capable of effectively carrying out the 
functions of the job. 

E. An accurate and complete clinical record shall be 
maintained for each resident and shall include, but not be 
limited to: 

1. Resident identification; 

2. Designation of attending physician; 

3. Admitting information, including [ F800RI ] resident [ 
medical] history, physical examination and diagnosis; 

4. Physician orders, including all medications, 
treatments, diets, restorative and special medical 
procedures required; 

5. Progress notes written at the time of each visit; 

6. Documented evidence of assessment of resident's 
needs, establishment of an appropriate treatment plan, 
and interdisciplinary plan of care; 

7. Nurse's notes written in chronological order and 
signed by the individual making the entry; 

8. All symptoms and other indications of illness or injury, 
including date, time, and action taken on each shift; 

9. Medication and treatment record, including all 
medications, treatments and special procedures 
performed; 

10. Copies of radiology, laboratory and other consultant 
reports; and 

11. Discharge summary. 

F. Verbal orders shalf be immediately documented in the 
clinical record by the individual authorized to accept the 
orders, and shalf be countersigned [ witiliR 72 Fleurs BJ' IRe 
~eFSen initialing tile eFfler ]. 

G. Clinical records of discharged residents shall be 
completed within 30 days of discharge. 

H. Clinical records shall be kept for a minimum of five 
years after discharge or death, unless otherwise specified by 
state or federal law. 

I. Permanent information kept on each resident shall 
include: 

1. Name; 

2. Social security number; 

3. Date of birth; 

4. Date of admission and discharge; (and] 

5. Name and address of guardian, if any. 

J. Clinical records shall be available to residents and legal 
representatives. if they wish to see them. 

Virginia Register of Regulations 

2018 



K. When a nursing [ iffime facility ] closes, the owners 
shall make provisions for the safekeeping and confidentiality 
of all clinical records. 

12 VAG 5-371-370. Maintenance and housekeeping. 

A. The nursing [ iffime facility ] shall be maintained and 
equipped to provide a functional, sanitary, safe, and 
comfortable environment. 

B. A written preventive maintenance program shall be 
established to ensure that eqwpment is operative and that 
the interior and exterior of the buildings are maintained in 
good repair and free from hazards and litter. 

C. The administrator shall designate an employee 
responsible for carrying out these functions and for training 
and supervising housekeeping and maintenance personnel. 

D. Hot water accessible to residents shall be maintained 
within a range of 100 'F to 120 'F. 

E. The heating, ventilation and air conditioning (HVAC) 
system shall [ maintain be capable of maintaining ] 
temperatures [ in the raRf!e ef between ] 70 'F to 80 'F 
throughout resident areas. 

F. The nursing [ iffime facility] shall have an effective pest 
control program provided either by maintenance personnel or 
by contract with a pest control company. 

G. The nursing [ iffime facility ] shall provide adequate 
space, equipment and supplies for any special se!Vices to be 
offered. 

H. All furniture shall be kept clean and safe for use. 

I. Over bed tables shall be available as needed. 

J. Stretchers and wheelchairs shall be stored out of the 
path of normal traffic. 

K. A sufficient number of wheelchairs and chairs shall be 
provided for residents whose physical conditions indicate a 
need for such equipment. 

L. Refuse containers shall be cleaned and emptied at 
frequent intervals. 

[ M. A sef!arale reem >•,iffl apf>Fef'riale ef1u{f>ment fur /lair 
saFe BREI groomiRfJ shall l:Je pmv-ided. 

Nc M. ] Hazardous cleaning solutions, compounds and 
substances shall be labeled, stored and kept under lock in a 
safe place separate from other materials. 

12 VAG 5-371-380. Laundry services. 

A. A quantity of linens shall be available at all times to 
provide for proper care and comfort of residents. 

B. Linens and other laundry must be handled, stored and 
processed to control the spread of infection. 

C. Clean linen shall be stored in a clean and dry area 
accessible to the nursing unit. 

D. So1Jed linen shall be stored in covered containers in 
separate, well ventilated areas and shall not accumulate in 
the facility. 
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E. Soiled linen shall not be sorted, laundered, rinsed or 
stored in bathrooms, resident rooms, kitchens or food storage 
areas. 

F. Soiled linen shall not be placed on the floor. 

G. Arrangement for laundering resident's personal clothing 
shall be provided. If laundry facilities are not provided on 
premises, commercia/laundry services shall be utilized. 

12 VAG 5-371-390. Transportation. 

A. Provisions shall be made to obtain appropriate 
transportation in cases of emergency. 

B. The nursing [ iffime facility ] shall assist in obtaining 
transportation when it is necessary to obtain medical, 
psychiatric, dental, diagnostic or other services outside the 
facility. 

12 VAG 5-371-400. Unique design solutions. 

A. All unique design solutions shall be described with 
outcome measures. This shall be reviewed in cooperation 
with the [ OOF-R center]. 

B. The description and outcome measures shall be a part 
of the material used to review the design solution at the time 
of the facility survey. 

C. All unique design solutions, unless specifically 
excluded by contract, shall comply with Parts II (12 VAG 5-
371-110 et seq.) and Ill (12 VAG 5-371-200 et seq.) of this 
chapter. 

PARTV. 
P!-IYSICAL ENVIRONMENT. 

12 VAG 5-371-410. Architectural plans and specmcations. 

A. All construction of new buildings and additions, 
renovations or alterations of existing buildings for occupancy 
as a nursing [ iffime facility ] shall comply with applicable 
state and federal laws and regulations. 

B. The nursing [ iffime facility ] shall be constructed and 
renovated in a manner that will minimize noise, steam, odors, 
hazards and unsightliness to resident bedrooms, dining 
rooms, and lounge areas. 

C. Architectural drawings and specifications for all new 
construction or for additions, alterations or renovations to any 
existing building, shal/ be submitted to the [ OOF-R center] for 
approval. Construction shal/ not commence prior to approval. 
Additional approval may include a Certificate of Public Need. 

D. The owner of a nursing [ iffime facility] shal/ notify the [ 
OOF-R center] in writing, not later than 10 days prior to the 
date construction of a new nursing [ iffime facility ] 
commences, and when 90% complete. 

E. Upon completion of the construction, the nursing 
iffime facility ] shal/ maintain a complete set of legible "as 
built" drawings showing all construction, fixed equipment, and 
mechanical and electrical systems, as installed or built. 
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12 VAG 5-371-420. Building inspection and classification. 

All buildings shall be inspected and approved as required 
by the appropriate building regulatory entity. Approval shall 
be a Certificate of Use and Occupancy indicating the building 
is classified for its proposed licensed purpose. 

12 VAG 5-371-430. General physical plant requirements. 

A. Nursing [ Reme8 facilities ] constructed prior to [ lire 
e#esilve date ef this refJu'alieR July 1, 1997, ] shall remain 
subject to the regulations under which they were constructed. 
When alterations are considered which affect the structural 
integrity of an existing building, the functional operation of the 
facility, fire safety, or the addition or relocation of beds: 

1. The [ OOR'? center] shall be notified in writing of the 
proposed changes; and 

2. Architectural drawings shall be submitted for 
alterations according to 12 VAG 5-371-410 C and the 
project approved in writing by the [ OOR'? center] before 
the changes are made. 

Alterations in existing nursing [ Reme8 facilities ] shall not 
be undertaken unless the changes meet the applicable 
standards of construction for new nursing [ Reme8 facilities]. 

· B. Resident rooms, service rooms, or setvice areas shall 
not be used as passageways to other resident rooms, service 
areas or required exits. 

C. Courtyard walls containing doors or windows of one or 
more resident rooms shall be 30 feet between facing walls. 

D. Rooms containing heat-producing equipment, such as 
boiler or heater rooms and laundries, shall be insulated and 
ventilated to prevent any floor sutiace above from exceeding 
a temperature of 10 Of= above the ambient room temperature. 

E. Floor materials shail be easily cleanable and have wear 
resistance appropriate for the location involved. 

Floors in areas used for food preparation for food assembly 
shall be water resistant and grease resistant. Joints in tile 
and similar material in these areas shall be resistant to food 
acids and shall have a nonslip surface. 

F. Wall bases in kitchens and other areas which are 
frequently subject to wet cleaning methods shall be made 
integral and caved with the floor. 

G. Wall finishes shall be washable and, in the immediate 
area of plumbing fixtures, shall be smooth and moisture 
resistant. 

H. Floor and wall penetrations by pipes, ducts, and 
conduits shall be tightly sealed. 

I. Ceilings throughout the building shall be cleanable. 

Ceilings in the dietary and food preparation areas shall 
have a finished ceiling covering all overhead ductwork and 
piping. 

Finished ceilings may be omitted in mechanical and 
equipment spaces, shops, general storage areas, and similar 
spaces, unless required tor fire-resistive purposes. 

J. Noise absorption or noise reduction ceilings shall be 
provided in corridors in patient areas, nurses stations, 
dayrooms, recreation rooms, dining rooms, and waiting 
areas. 

K. Windows or their openings shall be designed so that 
persons cannot accidentally fall out of them when they are 
open. 

L. Facilities shall be provided to clean and sanitize carts 
serving the central supply, dietary, and laundry services. 

M. All lounge, activity, dining and recreation areas shall be 
comfortable and suitably furnished. 

N. Handrails shall be mounted 34 to 36 inches above the 
finished floor on both sides of all corridors used by residents. 

0. Paper towel dispensers, soap dispensers, and waste 
receptacles shall be provided at all handwashing facilities. 

P. There shall be storage areas for maintenance 
equipment to support and maintain the needs of the facility. 

[ Q. A separate room with appropriate equipment for hair 
care and grooming shall be provided. ] 

12 VAG 5-371-440. Elevators. 

A. All buildings having facilities used by residents located 
on other than the main entrance floor shall have elevators. 

B. At least one hospital-type elevator shall be installed 
where one to 60 resident beds are located on floors other 
than the main entrance floor, or where resident services are 
located on a floor other than those containing resident beds. 

C. At least two hospital-type elevators shall be installed 
where 61 to 200 resident beds are located on floors other 
than the main entrance floor, or where resident services are 
located on a floor other than those containing resident beds. 

D. AI least three hospital-type elevators shall be installed 
where 201 to 350 resident beds are located on floors other 
than the main entrance floor, or where resident services are 
located on a floor other than those containing resident beds. 

12 VAG 5-371-450. Janitor's closets. 

A. Janitor's closets shall contain a floor receptor or service 
sink and storage for housekeeping supplies and equipment. 

B. A janitor's closet shall be located in the following 
service areas: 

1. Nursing unit; 

2. Dietary or food service area; and 

3. Laundry. 

In addition, there shall be a sufficient number of janitor's 
closets located throughout the nursing [ heme facility ] to 
assure a clean and sanitary environment. 

12 VAG 5-371-460. Nursing units. 

A. Resident rooms shall be located no more than 120 feet 
from the nurses' station, the clean workroom and the soiled 
workroom. 

Virginia Register of Regulations 

2020 



B. All resident corridors and open resident areas in the 
nursing unit shall be visible from the nurses' stah'on or 
monitored by a suitable method or device. 

C. The nursing unit shall contain the following service 
areas: 

1. A nurses' station with space for nurses' charting, 
doctors' charting, storage for administrative supplies, and 
a handwashing lavatory, which may setve as the drug 
distribution station; 

2. Nursing staff toilet rooms with a handwashing 
lavatory; 

3. A clean utility room with a work counter, a 
handwashing lavatory, and storage facilities; 

4. A soiled utility room with a clinical sink or equivalent 
flushing rim fixture, sink equipped for handwashing, work 
counter, sanitizer, waste receptacle, and linen 
receptacle; 

5. A drug distribution station which may be a medicine 
preparation room, a self-contained unit, or other 
approved system. The facility medicine preparation room 
shall be under the nursing staffs visual control and 
contain a work counter, refrigerator, and locked storage 
for biologicals and drugs; 

6. A separate closet or designated area within the clean 
utility room for clean linen storage. If a cart system is 
used, storage may be in an alcove; 

7. A nourishment station containing a sink equipped for 
handwashing, equipment for serving nourishment 
between scheduled meals, refrigerator, ice maker and 
storage cabinets; 

8. An equipment storage 
iRflalaf:ers, air mattresses, 
equipment and devices]; and 

room for [ ,t.V. staRfls, 
am.=i ·.v-af..lmFs medical 

9. At least one bathing unit accessible by /iff, door, or 
swivel type tub. 

D. Night lights shall be provided in resident rooms and 
conidors. 

E. The number of beds on a nursing unit shall not exceed 
60, unless otherwise approved by the [ GFif'R center]. 

F. At least 60% of the beds shall be located in rooms 
designated for one or two beds. 

G. At least two beds on each 60-bed unit shall be located 
in single bed rooms, each equipped with a private bath and 
toilet. 

12 VAG 5-371-470. Resident rooms. 

A. Minimum room areas exclusive of toilet rooms, closets, 
lockers, wardrobes, alcoves, vestibules, door swings, heating 
units, columns or other projections shall be 100 square feet in 
single-bed rooms and 80 square feet per bed in multi-bed 
rooms. In multi-bed rooms, a clearance of 3 feet 8 inches 
shall be available at the foot of each bed to permit the 
passage of beds. 
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B. No more than four residents shall share a bedroom. 

C. Visual privacy shall be provided for each resident in 
multi-bed rooms. 

D. Multi-bed rooms shall be designed to permit no more 
than two beds side by side parallel to the window wall. 

E. Each room shall be provided with natural light as a 
primary source of light. Windows shall be operable from the 
inside, without the use of special tools. 

Window sills in resident rooms shall be above grade level 
and shall not be higher than three feet above the floor. 

F. One handwashing lavatory shall be provided in each 
resident room except that it may be omitted from a single-bed 
room or a two~bed room, if a lavatory is located in an 
adjoining toilet room which serves that room only. 

G. For each resident, the room shall contain; 

1. A bed; 

2. At least one pillow; 

3. An enclosed bedside cabinet, with a drawer, hard 
surface and washable top; 

4. A wardrobe, locker, or closet that is suitable for 
hanging full length garments and for storing personal 
effects; and 

5. A bedside chair or geriatric chair. 

12 VAG 5-371-480. Resident bathrooms. 

A. There shall be one bathtub or shower for every 10 
residents not otherwise served by bathing facilities within the 
resident rooms. Each resident shall have access to a toilet 
room with a water closet without entering the general corridor 
area. 

B. Each tub or shower shall be in an individual room or 
enclosure which provides space for the private use of the 
bathing fixture, for drying and dressing, and for a whee/chair 
and an attendant. 

C. One toilet room shall serve no more than four beds and 
no more than four resident rooms. 

D. Rooms containing bathtubs, showers, and water 
closets used by residents shall be equipped with doors and 
hardware which will permit access from the outside. When 
such rooms have only one opening or are small in size, the 
doors shall be capable of opening outward or be designed to 
be opened without pushing against a resident collapsed 
within the room. 

E. Grab bars shall be provided at all resident toilets, 
showers, and tubs. The bars shall have 1 Y2 inch clearance to 
walls and shall have sufficient strength and anchorage to 
sustain a concentrated load of 250 pounds. 

F. Soap dishes or soap dispensers shall be provided at 
showers and bath tubs. 

G. Towel bars and robe hooks shall be provided at all 
bathing facilities. 
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H. A nurse's calf button shall be provided for resident use 
at each resident toilet, bath, and shower room. 

12 VAG 5-371-490. Resident dining. 

A. A total of 20 square feet per bed with a minimum size of 
not less than 225 square feet for resident dining shall be 
provided. 

B. Nursing [ ilemeB facilities ] with outpatient day care 
programs shall provide additional dining space to 
accommodate the additional number of persons to be served. 

12 VAG 5-371-500. [ MlF8e5] Calling system. 

A. General resident areas and each bedroom shall be 
served by at least one calling station. Each bed shall be 
provided with a call button. Two ca/1 buttons serving adjacent 
beds may be served by one calling station. 

B. Calls shall register audibly and visibly at the nurses 
station, in the clean workroom, in the soiled workroom, and in 
the nourishment station of the nursing unit. 

C. A visible signal shall register in the corridor at the 
resident room. 

D. In multi-corridor nursing units, additional visible signals 
shall be installed at corridor intersections. 

E. In rooms containing two or more caJ/ing stations, 
indicating lights shall be provided at each station. 

F. [ MlF8e5 ] Calling systems which provide two-way voice 
communication shall be equipped with an indicating light at 
each calling station which lights and remains lighted as long 
as the voice circuit is operating. 

12 VAG 5-371-510. Food service facilities. 

A. Food setvice facilities shalf consist of an on-site 
conventional food preparation system, a convenience food 
service system, or an appropriate combination of the two. 

B. The following [ faoiffties resources ] shall be provided in 
the size required to [ imf3/ement support ] the type of food 
service selected: 

1. Control station for receiving food supplies; 

2. Storage space for three days supply of food including 
food requiring cold storage; 

3. At least two cubic feet of refrigerated storage per bed 
and two square feet of dry food storage per bed; 

4. Space and equipment for thawing, preparing, 
cooking, baking, and portioning; 

5. Meal service facilities such as tray assembly and 
distribution space; 

6. Potwashing facilities; 

7. Sanitizing facilities and storage areas for [ garbage 
and trash ] cans, carts and mobile tray [ GOA'10J'ors racks 
]; and 

8. Easily cleanable ice making facilities that may be in 
an area separate from food preparation but must be 
convenient to dietary facilities. 

C. Handwashing lavatories shall be available in the food 
preparation area. Toilets with handwashing lavatories for 
dietary staff shall be conveniently accessible, but shall not 
open directly into food service areas. 

D. The dietitian or food service supervisor shall have an 
office or suitable work space. 

E. Warewashing space, located in a room or an alcove 
separate from the food preparation and serving area, shall 
contain: 

1. Space for receiving, scraping, sorting, and stacking 
soiled tableware; 

2. Space for transferring clean tableware to the using 
area; and 

3. A handwashing lavatory. 

F. Commercial type dishwashing equipment shall be 
provided. 

12 VAG 5-371-520. Laundry facilities. 

A. Laundry facilities shall include; 

1. A soiled laundry receiving, holding, and sorting room 
with handwashing lavatory; and 

2. A clean laundry storage, issuing, and holding room or 
area. 

B. On-premise laundry service facilities shall include; 

1. A laundry processing room with commercial-type 
equipment capable of processing seven days needs 
within a regularly scheduled work week and a 
handwashing lavatory; 

2. A storage space for laundry supplies; and 

3. A clean laundry inspection and mending room or 
area. 

12 VAC 5-371-530. Waste processing services. 

A. Space and facilities shall be provided for the sanitary 
handling, storage and disposal of waste. Disposal may be by 
incineration, mechanical destruction, compaction, 
containerization, removal, contractual arrangement or by a 
combination of these techniques. 

B. Waste storage facilities shall be located in a separate 
room which is outside or easily accessible to the outside for 
direct pickup or disposal. 

C. The use of an incinerator shall require a pennit from the 
Department of Environmental Quality. 

12 VAG 5-371-540. Resident recreation. 

A. A total of 10 square feet per bed with a minimum of not 
less than 225 square feet shall be provided. 

B. In multi-story buildings, a minimum of 225 square feet 
shall be provided on each floor. 

C. Storage space shall be provided for equipment and 
supplies. 
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D. Nursing [ ileme8 facilities ] with outpatient day care 
programs shall provide additional recreational space. Day 
care space will not infringe upon inpatient seiVices. 

E. Recreation rooms, exercise rooms, and similar spaces 
where impact noises may be generated shall not be located 
directly over resident bed areas, unless special provisions 
are made to minimize such noise. 

12 VAG 5-371-550. Physical and occupational therapy. 

Therapy areas [ , required 13;• the nursing heme wegrams, ] 
shall include, but are not limited to: 

1. Treatment and exercise areas with sufficient space 
and equipment for individual resident privacy; 

2. Handwashing lavatory; 

3. Facilities for the collection of soiled linen, supplies 
and waste products; 

4. Storage for clean linen, supplies, and equipment; 

5. Toilet rooms designed for the physically handicapped 
equipped with water closet and handwashing lavatory; 
and 

6. Wheelchair and stretcher storage. 

12 VAG 5-371-560. Administrative, public and employee 
facilities. 

A The entrance to the nursing [- facility] shall be at 
grade level, sheltered from the weather, and able to 
accommodate wheelchairs. 

B. The following shall be available in areas accessible to 
the public: 

1. Storage space for wheelchairs; 

2. Reception and infonnation counter or desk; 

3. Seating space; 

4. Public toilet facilities; 

5. Public telephones; 

6. Drinking fountain; 

7. Space for private interviews; 

8. General or individual offices; and 

9. Storage for office equipment and supplies. 

C. Facilities such as locker rooms, lounges, and toilet 
facilities shall accommodate the needs of all employees and 
volunteers. 

Documents lncoroorated By Reference 

Dietary Manager Credentialing Exam, lnfonnation and 
Application, Certifying Board for Dietary Manager, 1996 

The American Dietetic Association Knowledge and 
Perfonnance Requirements for Entry-Level Dietitians, EDT 
9/94 

Volume 13, Issue 17 

NOTICE: The forms used in administering the Rules and 
Regulations for the Licensure of Nursing Facilities (12 VAC 5 
371-10 et seq.) are listed below. Any amended forms are 
reflected in the listing and are published following the list. 
The forms are available for review at the office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Richmond, Virginia, and at the Department of Health, 
3600 West Broad Street, Richmond, Virginia. 

Application for License Renewal: Nursing Homes for Year 
Ending December 31, [ 4006 1997] 

Annual Survey of Nursing Homes: [ 4-BBa 1996] 

Application for License: Hospitals and Nursing Homes 

VA.R. Doc. No. R97-423, FiledAprll22, 1997, 1:09 p.m. 
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VIRGINIA STATE DEPARTMENT OF HEALTH 

!. APPUCATION FOR UCENSE RENEWAL: NURSING HOMES 

foryearanding December 31,1997 

In accordance wrth the provisions of Chapter 5, Article 1. ntle S2.1, Code of Virginia of 1950, all non-federal medical and nursing faCiltties 
desiring licensure as a hospital or nursing home in V11g1nia must subm~ the following information to the Virginia [}epartment of Health. 

ANY CHANGES DURING lHE YEAR WHICH WOULD AFFECT THE ACCURACY OF THE FOLLOWlNG INFORMATTON 
MUST BE REPORTED PROMPTLY IN WRITING TO THE VIRGINIA DEPARTMENT OF HEALTH_ 

NAME OF FACIUTY: 

NUMBER & STREET: 

CITY OR TOWN: 

COUNTY: 

MAILING ADDRESS: 
(if different) 

ADMINISTRATOR OF 
RECORD: 

(Name) 

IS ANY PART OF THE FACILITY UCENSBJ BY ANOTHER STATE AGENCY? 

II yes. (Uco~sir>g Agency) 

NURSING HOMES AND LONG-n::RM CARE UNITS OF HOSPITALS 

VJR31NIA (ZlpCod<) 

(T~..,..,N,jm-J "(FaiNumbef) 

"(f<tie) 

= '0 

(N.:.mt...-ot &.:I•) 

I hereby certrly thai the above named facilrty"' in compliance wrth the provts!ons of !he Coda of Virginia. 1950. as amended. Title 32.1. 
Chapter 5. Art.cla 2. R1ghts and Res~ns1b<lff1es of Patienrn on Nurstng Homes 

(SIGNATURE OF ADMINISTRATOR) (N<r$0<>g Home Admlnis .. lltof·~ 
Corllficlllll Number) 

1 hereby certrly that the tnformat!on contaoned in the Appltcabon lor License Renewal Os. to the bestol my knowledge. accurate and true. 

(SIGNATURE Of NJMINISTR..\T0RiCHIEF EXECUTIVE OFFICER) (Dale ct Compkitian) 

If there are quesbons about your responses to thOs form. who shourd be contacted? 

(Name - Ptease Typ.:i or PMtJ [T eiepOOn& Numb«) 

NOTICE: A LISTING OF LICENSED ROOMS AND NUMBER OF BEDS PER ROOM MUST ACCOMPANY THIS 
APPLICATION. PLEASE SIGN BELOW TO INDICATE THAT YOU HAVE ATTACHED THE LISTING. 

{SiGNAllJRE Of AOMINISTRATOA) [T~Iepho,.. Numb•) 

SERVICE CHARGE ACCORDING TO THE NU~;; "o"F ".:"c""'" '". "'•"' "'7 2""1'·~"c•c•''?''?'CC·;:'""CP'1"" 

( ) o- .50 beds ($75) 

Make Che<:k or Money Order 
Payable to; 

VIRGINIA OEPARTUENT OF HEALTH 

( ) 51 

II. LICENSING CI...ASSIFICATtON OF NURSING HOME FACILITIES 
AND BED CAPACITY BY SERVICE 

NAME OF FACILITY: FOR OFFICE !.illE ONL V 

TYPES OF BEDS BY 
UCENSE CLASSIFICATION 

Current 

'"' Capacity 

U;;ensed 

""" R!!Quested 

Total Ucensed Beds 
Approved 

A. Nursing Homes 

TOTAL BED CAPACITY 
{Excluding Day Care) 

# Beds Certified for Medicare only 
(lltle 16) 

#Beds Cernfied for Medicare/Medicaid 
(Title 16/19} 

# Seds Certified for Medicaid only 
(Title 19) 

#of non-cer@ed beds (exclude :iF A beds) 

Other beds (specify, i.e. HFA) 

Date: 

Do you Mve a Nurse Aide uamong program on your premises? . YES 

If yes. IS it a certified Nursing Asslstant Program approved by the Board of Nursing? . YES 

Adult Day Care facilities - Number of accommodations .. 

Child Day Care lacil~ies - Number of accommo-:Jalions .. 

Are the day care facrliti:!s required to be licensed hy the Oepa:1rn('nt of Soci:ll Si;rvices? .. YES 

"0 
NO 

'0 

B. Name of Director of Nursrng Servoce --------------------------

C. Name olin-Service Training Director--------------------------

D. Name of Social ServocesDirector ---------------------------

E. Name of AdtvitiesDrrector ------------------------------

F. Name of Food Seritce Superv.sor ---------------------------

G. Name and address ol Medrcal Oirector/Ac!vosory Physrcian(s) -------------------

H. Name and address of Dietary Consultant-------------------------

1. Name and address of Pharmacy Consultant ------------------------

J. Name and address of Physrcal Therapy Consultant ----------------------

K. Name ~nd address oiOentaiConsultant -------------------------
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I NAME OF FACIUTY: J 
HI. OWNERSHIP AND OPERATION OF NURSING HOMES 

In accordance with the proviSIOns of Chapter 5. Article 1, Trtle 32.1, Code of Virginia of 1950, all non-federallacilrties des<ring lice!>stJn! as a 
hospital or nursing home in Virginia must annually submit the following InformatiOn to the Vlrg>nla Department of Healtll. The a~cawn !of 
tet'leW111 olltcense will not be accepted unless !!;hOI the following onforma!Jon IS appropriately completed. 

ANY CHANGES DUA!NG TI-iE YEAR WHICH WOULD AFFECT THE ACCURACY OF THE FOLLOWING INFORMATION MUST BE 

REPORTED PROMPTLY IN WRITING TO THE VIRGINIA DEPARTMENT OF HEALTH. 

A. LEGAL NAME 
OF THE OPERA TOR: 

DOING BUSINESS AS: 

OPERATOR'S BUSINESS ADDRESS: 
(Numb• and S'o"oet) 

(CitycrTo~rn) 

B. lYPE OF OWNERSHIP AND CONTROL Is the tac!Hty operated by the oWI'\er of the buikling? 

''" NO 

lithe facility IS owner-operated, complete only Column A below. 

If the lacolity IS NOT operated by the owner, complete both Colosnn A. and Column B. 

{A) 
OWNER 

( one) 

{~ 
OPERA. TOR 

( one) 

State or Local Goverm!lent: 

{11) Slate 

(12) County 

(13) City(ies) 

(14) Mu~1jurisdictiona1 

(15) Hospital Distnct/Authonty 

Non-Profit 

(20) Church Related 

(21) Non-Prof~ Corpora!IOn 

(22) Other Non-Prot~ 

Proprieta'Y: 

(231 S•ngle Prnproetorsh•p 

(24) Partnersh•p 

(25) Corporat>on 

(Slo.te) ""' 

Is there any person ott>er than those l•sted on !hiS form (owner. operator, admrn<Strator ol r..cord) who tS aLJthonzed to make admlno;trallve 
management decOSIOil$ regardong the lacoflty? YES __ NO __ 

If yes. please Identify the person and the" relahonsh•p to the faCility~--------------------

r NAME OF FACILITY: 1 

C. INFORMATION REQUIRED ON THE OPERATOR/MANAGER OF THE FACIUTY: For licensure purposes, the operator is defined 
as any .ndovidual, partnership, association, trust. corporation, mumc1pality. county. government agency or any other legal or 
commerc~al entity WHICH MANAGES OR OPERATES THE FACIUTY. 

1. lithe operator is a corporation, aosoclatian. trust, municipality. county or governmental agency. lostthefoliawlng mformation: 

(a) Name(s) and address{es) of the officers of the governing body. 

President/Chairman 

VICe President/Chairman 

Secretary 

Treasurer 

(b) If any offiCer. director. trustee or any memberol the go""rning body or any other indr~~idCJal. partflllrnhip. assocoation. 
trust. corporatron. or other legaJ or commetclal enutyowns. holds or has a lor.anc:~at interest of5 percent or more on the 
operatong/management entity, ii!rtthe name and percentages of owner;.rllp below: ---

~ OWNERSHIP % 

2. lithe operator/manager has a lease or management agreement w~h the legal entoty or •nd•VICJual who owns the ph)'Socal ptar,tJ 
burldings list the name and address of the owner 

(Name) 

(Addrns) 

3. lithe operator/manager has a lease or management agreement w~h a legal ent!ty or lndtvodual who <S not the owner or the 
physiCal plantlburldtngs I 1st the name and address of the lessor 

' 

(Neme) 

(Addooso) 

lithe operator/manager has a lease or management agteement woth an owner or a lessor. do!!'S the owner or the lessor roave a 
~or more ownership Interest 1n the legal entity that operates/manages the ta~oloty? 

YES NO 
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IV- SELECTEU DEFlNITIONS fOR ANNUA.L SURVEY OF NURSING FAClUTIES 

(D<finitiOO>""' lctt<rcdlnumbaed 10 mlncidc with qL><StiOO> in S<ction V) 

C BEDS: 

l. ~. rctm. to llu: number of beds a focility i> licensed to""""" by the Sta~t lioe.,ing authority 

2. ~- b<ds wilh supporting,.,,...;= (suctl l$ p<r><>rn>e!, food, l....,dry, ..,.; housek«ping), for porimts Of r<>idents 
whosozyinex=of24 11oun 

NOTE: Ho01< for Adull> bed<, if ooy, art lh<>~< bed> lH:en><d by the O.partmtnt ofSo<iol So:rvi<«-

D.lTlll.lZATIONFORREPORTPERlOD 

This S<ction gath= ba<ic utilizallon infumwion. It i> d«igrw:d"' ~die nur.;ing homo< as well"' nUt<ing hom<.fuome for adult> «>mbinotion<; pi= ~i•< lh< 
infbrmal•on rcqli<SIDI frrr both facoliti"' r<gardless oflh< li="'""' 5latliS oflh< two, Column 2 g>lh<r:s stJtiSii<S fur""""" for adulls and !!', <ll<o:fol<, ncupplic>bl< 
tn !hose fadliues wilhoul a born< for adults sccnon. The <lefllliti<>n> fur e><:ll dlll:l •tern .,.., gi><n on page 9 

£ SELECTED STATISTICS ON PATIENTS/RESIDENTS 

.., 

!. Pleasc:.,..,.....thi>quostioo\n~!<lY<:<ItD""inghomeunitonly. 

l 1'1<= llllSW<r lht. 4ucstioo in regartl "'your <nlir< focility. These dm are ID rcftea lh< sotuation oflhe lo:st day of !he lq)Ort p<tiod. Plc= checl: r- oddibon_ 

A~i> >writt<.n~tg~WV>""'ing.for!bc:J;feoflh<:con,...,.holda,th>!.,leaslboafd.lodging,andn""ingOomo=>i=will 
b< pru..;d<d to the oon1r.>::1 holdu when and ., n=i<d tn .:onsidenllon of either lhc: p.ym<nt of ftxed periodic cilarg<:> odjLOSUille a1 ""'" anno>lly, or 
aller!JranC<fee,orboth 

A lift , .... <Qntr;!f! bo!d•r i> > pet>On with a 'Oiid life"""' <Onlr.lCI-

1 jf• qrr Q,mmunjty • pl:u used for group l~ing. whDse .....,g<lllC!ll!. for «<i<l<nti>l ~'}'.,.. pr<,.ided Wldet life"""'"""""""'- (Set d<tinitioDS 

obo'>le). 

No"'' If yo"' focilityh., ""'"'thmOR< LCCcntn<lcekeor~y <ha-J<Jiv< tho keorclwx<..nn b)' tho m>.t<>r"yofyo"' resi<l<nts_ PleUroiDid lbe tho 
nean:stdollar. 

TIUS FORM IS DESIGNED TO FACILITATE TIIE COMPUTER PROCESSING OF DATA. PLEASE IGNORE TirE 
SMALL NUMBERS IN PARENTHESES AND{OR UNIDENTIFIED LINES IN 11-IE MARGINS. 

~uu~·~~uuu••ouuouu•~uouonnu.uuo$U*nnouunuouo•nouuuno•••~~•••••ooooouu$~~••••• 

V. ANNUAL SURVEY OF NURSING HOMES: 1996 

NAME OF FAClUIY: 

PERSON TO CONTACI' IF FOlLOW-UP TO TillS SURVEY IS NECESSARY: 

(Name) (Title) (Arearode.Pbon,!>o.) 

A. REPORT PERIOD: OCTOBER 1 1995 through SEPTI:MBER 30 1996 

NOTE: Itisiroportant that the data reported for your facility are accurate. cum:nL and in confmmity,.,i!h !he repor1p<:nod> <=<I by 
other facilities. We, therefore. urge thai you report data for the 12-mooth period ending Septembec3(), 19%. Only 11><: an 
earlier 12-mooth period if more accurate data can be reported. In no case should a 12-mooth pcnod ending earlier than 
June 3(), 1996 be <=<I. 

.. Check the report period a<:tually used: 

----~October 1. 1995- Sep~ember30. 1996 {PRE.F£RRED) 

----~September 1, 1995- August31, 1996 

----~August 1, 1995- July 31, 1996 ~(1-U} 
----~July I, 1995- June 30, 1996 

Facility was inopen<tion less !han 12 tnMths 

2. lffacilitywa< in operation I= than 12 mouths. or if none of the ~hove .report pcricds are available. indicate below !he 
the report period U><:d: (B= the report penod o~ those mooth<. m ...tli<:h the fac.ltty wa< acrually opcrall.ng.) 

Beginning Dale: Ending Date: I I I'Prefe<cably 09!3(Jj'}6) 
Month Day 'ieor Month 03y ------year- ' 

EXCEPT WHERE INSTRUCTED OTHERWISE, ALL DATA REPOR'IED IN PAGES S THROUGH 13 SHOUlD BE BASED 
ON THE 12-MONTII REPORT PERIOD YOU INDICATED ABOVE. ENTER '0" WHEREVER "ZERO' IS APPROPRIATE 

B. PRIMARYTYPEOFFAClLlTY' 

1. Nursing home 

2- Home for &dull> w:ilh nur>ingunltoo the poemises. 

C BEDs, (Ple..se rdu to dcimiliono) 

1. TOTAL UCENSED BED o>J'ACriY on lAST DAY of report period ·---·--·---·-·---TOTAL 
(a) Licensed nur.;mg home/unit beds ......... _,,_ ............... _, __ , ______ ,,, ... _,,_,,_, __________ , 

(b) Home for adult< beds ........... - ......... ---·---------·----·------·-·---·--.. -·---.. 

' BEDS SET UP AND Sf AFFED FOR USE on lAST DAY ofrqxm period -------- ....... TOTAL 

(a) Nursing home/unit beds ........................... , ............... -----··-·---.. --..... _,..,_ .. ,_., __ ., .. 

(b) Home for adults br:ds .............................................. _ ..... _ ......... ,,_,_, __ , ............... . 

3. CERTIACATION OFUCENSEDNURStNGHOME BEDS on L-\STDAYofreportpenod. 
(Pie...e refer to attached defm,uons. J\Jso note that :o. b, c and d do not 011erlap). 

(a) Certified Medtcare only(fitle 18) ...................... - ..... _ ..................... - .......... . 

(b) Certified Med•care{Medu:atd (Tille IS/19) ....................... _ ......................... ,_,_,,. 

{e) Ccrtifir;d Medtcaid only (Tille 19) ............................ _ ........... . 

(d) Non-cen1 f1~d beds(exdud<: any Home for Adults beds)--~-·- ... ·-----.. ~ ........................ __ _ 
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D. UTll..IZATION for report period: 

Ibis section gathers basic utilization information and is desigDed to handle nursing hom"' as "'ell as our-sing homelhomc for adults combi­
nations. Uyoudacility is a nurning home/home for adults combination. please give !he information on both facilities regardless of the 
licensure status of the two. O;,lumn 2 is not applicabl<' to those facilities without a hOme for adults secuan. If you need any ...,;,.1aoce 01> 
this section, please call Mr. Calvin Reyncld.s at (804)786-3698 or BettyE=x at (804)371-&678. 

INS1RUCTIONS AND DEFINIDONS 

1. 

' 
3. 

4. 

ADMISSIONS Report the number of people Initially admiued during the report. period by their unit of initial admission. You 
may count in this total tho.>e people returning to your facility from elsewhere, if you considered them a forn~al admission for record$. 

FORMAL DISCHARGES Pleose include those discharged due to death or in a mannerrequiring a newadmi>sion 10 return. 
Ficlude those. pallentsor residents who went to a hospital or elsewhere if you officia.Uy held the beds for th~se people until they 
returoed.andyou u.~refore did uotofficiallydischarg<: them. 
Dealhs - Report the number of people who died while they ""re at your faciliry. Include the.,. U, your formal dischaiJ!e figures. 

INP A TIENTJRESIDENT DAYS OF CARE Report the sum of the daily patient censu«:s for the entire report period. Please do 
oot coun1 h.cid bed days here. 

DISCHARGE DAYS -Report the sum of the lengths ofst.ay. byumt of service. for each patient discharged during tile report 
period. Remember. the length of stay for a particular discharge may extend oul>ide the report period. If they are «:parable. do not 
count held bed days here. If you do not wish to compute the discharge day>. please provide us With the ad~ on and d&harge dates 
and <ype uoit of cad! patient or resident discharged during the report period so that""' maycalculate1L This year. discharge days 
are to be calculated on the nursing home or nurSing unit in rota!. without regard to anyr.-ansferring betvo:cn ll!litsofthe nursing 

home. 
EXAMPill Three patients/residents in total were discharged during the repon period. 

Patient #1 -admitted ro nursing home unil on 6(l.~f.l4 and remained the~ until beiilg dischorged on 8{.l,96. 
Total "" 778 nursing home disheargc days. 

Patient#2 - admitted to nur>ing home unitS/30195; died in nu,.rng unit on 10/30195. 
Tolal : 62nur>ing hom~ diSCharge day.;. 

Patient#~- adrnitled to horne for adult.< unit on 1011194; transferred to nur>ing care umton 10/10,95: 1ran<ferred 
to the hospital on il/30195 with held bed; returned 10 nu"U.g care unit on 12!15,95; died there on 
2!!5/96-
Total "' 373 home for adults discharge day.; and 1!4nursing home discharge daJ-S. 

From the abc-ve short example, summing the totals. the dtseharge days l'.OD]d be 954r.U,.1Dg homedischa,;e days 
and ]75 borne for adults diSCharge days. 

OR 

If you choose no! 10 calculate discllruge days hut 10 give us the dates so that we can C3lculate iL we would !ih the 
list~ng 10!ooklike lh><: 

NURSING BOM!i UNIT HOME FOR ADULTS UNIT 

PATIENT '" I OUT DAYS '" I OUT DAYS 

' D6.'2J<J4 I OR'()\),.,6 I I I 

' 03-SO<JS I 10,30<)5 i 

10/10/95 I 11/30,95 I 10,{)1,')4 JU/10,95 i 

' 1:' '1 ~ ')~ n:"l ~<J6 

From th><, '"' ""uld calculate dt<chillge day>. 

IIELD BED DAYS -The sum ofheds tlllle< da;'S. tf any. on "'t"ch beds wero nfli<Jallv held m rosor•e lor p>Henl.< or rostdents 
dufl!lQ lhe>r temporary ahsence. £-<elude these !][;Wro> from tho !npa!Jent;re<>d<nl Ja;~ ol Car< llf:Ur<< and d=harge da;" 

fE!;Ur~. 

6. RFSPITF CARE -The "'mporarv housmg and care of a ra,enl rn your numn~ hnrne umt or h~me lor odult; lEnEl. t;TECallv 
lor .l P'"''J uJ "-" """k' or less. dunn~ o.luch Hmc the patECnl'> usual car<gJver.; Jre rdEe,·ed of lh>l rcspOEmb,lm (.ln cx:>mple 
would ho a shon <»;- "n•le lhe pauent.-'festdcnrs larnUy ><on vocatton). 

ANNUAL SURVI'Y OF NURSING l!OMES: 1996 

D. 

I NAMEOFFACILITY: --, 

UTILIZATION for report period (continued); 

UTILIZATION 
srAnsncs 

4. DISCHARGEDAYS 

5. HELDBEDDAYS 
Do not include 

RESPITE CARE 

{Include in i"'rn• 
1,2&3abow) 

HOme For 
Adults: 
Unit 

GRAND 
TOTAL 

Referring to lt<-m 3 above and to the Nursing Home!Nu,.ing UoitTo!al, what portion of 
these Inpatient Days are reimhur<ed by: 

a) MEDICARE 
(Tale tS) 

b) MEDICAID 
(Title 19) 

c) PRrYATEPAY 

d) OTHER :.JHHODS 

c) UNKNOWN 

(ll-1!) 

(U-"") 

(ll-)1)) 

(H-36) 

(17-•::') 

(NOTn: These catcgones >bould add to !be total for l !em 3 column l aod 

sbould be gtven as inpatEeot days an<.! not pcrcen13~c• ). 

ANNUAl. SURVEY OF NURSING IIOMES: !996 w 

"T1 
::I 
D) 

;;:o 
(J) 
co 
c 
D) 
!:!: 
0 
::I 
en 



'" "'' tv 

"' 

I 
~ _w 

~ 
" "' ~ 
" 

~ 

E. 

(l-ID) 

(l-10) 

~ ~AME OF FACILITY: l 
SELECTED STATISTICS ON PATIENTS/RESIDENTS: 

1. Number of PATIENTS in NURSING HOME/UNIT <.>n lAST DAY of report period by SOURCE OF PAYMENT. 
NOTE: This question applie.o; to nw-sing home patient<; only. If several payment sources are applicable 10 a single 

patient (e.g., Medicare and commercial insurance), please indicate the sou.-ce which represents the 
majority of the payment. DO NOT DOUBLE COUNT SOURCES. 

(a) Medicare (s.killed)---------·--------·------

(b) Medioaid (m s.!dlled ornuffiJ:Jg can: bed)··----------

(c) VeteramAdministration --------------·--·-·----

(d) Supplement>.! &ruritylnoome (SSI) --·----------------

(e) Commercial I=.Jrnnoe -·---·---··------·-·-------

(f) Self-Pay-------·-··-----···-·--------------

{g) Other (specifyl______ --------·····-···-··-·-

(h) Uaknown ···- ·····-·-- --··------------ __________ ---· 

Total nursing home unil .. 

Does this b:ility serve a Life Care Community? (fu ddilled on page 7). (lfno, 
then pl~ase ignore !he columns below that pertain to life wre contract holder., 
and answer the colllilln.s marked "ALL UlliERS') ····----········-··-··- . ·····- ·-------- YES 

, . ..., 
_{ ... -M) 

_(•~-51) 

(Sl-5<) 

_(iS-S1) 

(5!1-60) 

.<••-""l 

.(M----«1) 

_(~7-f!i>} 

p) 

NO (11>) 

Number of patlen15/residenl.\ in your facili<y on th<:> L'\STDA Y of your rcpml period by age, ror;tract sr.atu.s, and OOd rj'j'n. 
NOTE: DO NOT report here on the ''""'sus of Life C.:.re apartments that do <>ot i.nvo!v" lie<:nsed be&:. 

AGE 

__i___l__ a) Under65 
(11-U) 

b) 65-74 

____4,_.2___ c) 7.'i-M 
(ll-U) 

d) 85+ 

_i_i_ e) Ut\lrnown 

CENSUSOFJ\J..L CENSUS OF HOME 
NURSING HOME D£05 FOR ADULTS BEDS 

UFE CARE UFE CARE 
CONTRACT All CONTRACT ALL 
HOLDERS OTI-IERS HOLDERS OTHJ:;;J;<~ 

TOTAL~SUS 

FOREI'fTIRE FACfUTY 

UFECARE 
CONIR.ACT All 
HOLDERS OTIIERS 

___ (U-"') 

___ ,_, 
___ (U-li) 

___ (l"l-0101 

___ (U-lli) 

(1-10) (1!-U) 

-f) TOTAL ,., ,., ,., ,., --,.-,- --- (71---<iO) ,., 

g. 
'::" I 1\NNUALSURVEYOFNURSINGIIOMES: 19% " 
iS:' 
"' " ~ 
-"' 

1 ~--·'"':1 

I NAME OF FACILITY: i 
F. SPECIAL CHARGES AND SERVICES 

15" 
(l-10) (11-12) 

1. If this nursing home serves a life care coounnnity, please provide the [ollo'-"in_g: 

(•) 

~) 

(c) 

Cu,.,-ententrance fee to obtain a life ~contraet. 

(1) minimumS (2) averageS (3) ma.imum S {U-;<lJ ,,, ,,, ,., 
Current monthly charge to life care contractholders. 

(1) minimumS (2) averxg~ S (3) manmurn~ Ql-U) 

'" "' '" 
Numberoflife care contract holders Dn lAST DAY ofrepon penod by prine>pal source of~aymenl. 

(fuclude apanrn=t holder; thai do not have lic.on«:d nur;mg bome or adult home t.ods). 

(1) Self-pey ···--·--·------­

(2) MedicaTe·- ····-·------··-·-· 

_____ ( .. -""') 
_____ (><l->3) 

(3) Medicad ·····--···-·--·~·--- ______ (5-i-STJ 

(4) Other ·····--·-·-·--·---·-··· 
______ (Sll-01) 

2. Does this facility have: 

(l-10) 

(1-IG) 

(a) 

~) 

(o) 

(d) 

A Speoal Care Unit (SCU) /Or .<O~!Viduab '"'"" Alziloune(> D== 
(AD!) demen11a? 

Special l'mgram for ind1Vidu>ls mt;l AD/dementi•"! 

Sp<:CJaht.od ;ervicos for mdr>'lduals with ADidenenti~·: 

Spe<Jfy tbe to <-a! cap>elty of the Speoal Car~ Uoi< (numcv.orofb;:ds. 
ifappl!cabl<) 

YES __ NO_. 

:T03 NO __ ~ 

YES NO __ _ 

If you offer any other special progtams for nu,;ing horne m~>l>ents '""'lh partJcubr oc-~dluor,, 
or need.> (such as AIDS or w:nWatorde!'-'nriency). please liSt !hem V.low. 

NOTE: Special program means separate ;rnd dic<<lDCl s-ervi= ""opp=eci to gc!lco<..ily 
serving these typ~• of palic<>IS. 

~.'·_ :I>b<:rof 
:CO\Wied 

""~>->fany 

_1_1,__ (o) 
(11-12) 

__;_7 
(ll--::-u) 

'" 
'"' 
'"' (ll) 

" 
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BOARD OF MEDICINE 

Title of Regulation: 18 VAC 85-80-10 et seq. Regulations 
lor the Certification of Occupational Therapists 

18 VAC 85-80-10, 18 VAG 85-8040, 18 VAG 85-
80-50, 18 VAG 18 VAG 85-80-80, [ 18 VAG 85-80-
100 ], 18 VAC 85-80-110, and 18 VAC 85-80-120; repealing 
18 VAC 85-80-30). 

Statutory Authoritv: §§ 54.1-2400 and 54.1-2956.1 through 
54.1-2956.5 of the Code of Virginia. 

Effective Date: June 11. 1997. 

Summary: 

The final amendments repeal language in which 
requirements are already stated in the Code of Virginia, 
update definitions. and clarify that supervision of 
uncertified persons 18 to be performed by a certified 
occupational therapist. The board also acted to lower 
the initial application fee from $150 to $100. 

Summary of Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Warren W. Koontz, M.D., Board of Medicine, 6606 West 
Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

18 VAG 85-80-10. Definitions. 

The following words and terms. when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Advisory board" means the Advisory Board of 
Occupational Therapy. 

'ji\QTA" means the American Occupational Therapy 
Association, Inc. 

[ 'YlOTC&l" means the American OosH~atieoal TReFa!l)l 
Gefli"oatien Beare, Inc., ""oer wei sA lhe oalienal 
examination lor oerlilioalien is 9evele~e<:l am! im~lemenleEI. ] 

~"meaRs tho /\FRmican MeEiieal Association. 

'ji\CQTE" means the Accreditation Council for 
Occupational Therapy Education. 

"Board" means !he Virginia Board of Medicine. 

''Certification examination" means the national examination 
approved and prescribed by [ AO+GB NBCOT 1 for 
certification as an occupational therapist. 

[ "NBCOT"' means the National Board for Certification in 
Occupational Therapy, under which the national examination 
for certification is developed and implemented. 1 

"Ossupational thera~eans a J30rson \Vho is EJI:Ialified 
By- educatioR and trainin§J te a8minister an oec~:~f!ational 
lMfapy program GOffORI an<J Valis Gertilisatien sy the seant 

"Occupational therapy personnel" means persons who 
provide occupational therapy services under the supervision 
of a certified occupational therapist. 

Volume ·13, issue 17 

l'=i'l1 c::.l Re- Qlll"''t"l.c''"~'·. ' ·~... ,, • • ' ....... . '~.J ' , •\.,• 
~----------·-------~-- ... , ____ -----

"TOEFL" means tAo +-e-st----e-f·--Einglk4+------a&---a--~-F--.o:;:' c•,T ·: 
laRg"age. 

"V'lsr:f£1 FerJ.eratieA ef 0GG(;Jj3atieRal Tf:Jerapists" means tho 
asseeiatien of mem~er natioo&-oolside-ef-.tlle-tJnit<>d StAte-s, 
~t-&-----f}e-s-ss-sfoo-s-of------teffito-f-ie&-whooe---a-Gaden 1ic- d!-H.I clr r lii .~ tl 
.fi.el.Gweri( FOEtldirements are in aooordam;e 'Nith the American 
Oss"~alional Tllempy .~ssesiatien Essentials e!--ac. 
assreeitee ee"satienal program for an OGG"patienal !t~ 

18 VAC 85-80-30. Gene.al Feqlliremenls. Repealed. 

A. No person shall prastise as an ees"patienal therapist in 
the Cemmenweallh e><Gept as previeea in this shapter. 

B. Certifieatien by !he bears le praG!ise as an esellpatienal 
therapist shall be by examination as preserillee in this 
shapter. 

18 VAC 85-8040. Educational requirements. 

A. An applicant for certification who has received his 
professional education in the United States, its possessions 
or territories, ffiiiSI shall successfully complete all academic 
and fieldwork requirements of an 1\MN/\OT/\ accredited 
educational program as verified by the saneiaate's program 
GifeGlaf A COTE. 

13. An applicant whe <lees net meet the ee~Jsatienal 
FO!;!I:Iiremm~ts as presoril3eEI in s~;;~l3sestion A of this seotion--Bt:tt: 
who holes serlifisatien sy the AOTCB as an ess"patienal 
therapist SAall pro•,oiee VSFiliea!iOA ef his etJ"Sa\iOA, tFaiAiAg 
ana werk e><periense aese~taele le lee eeare. 

G., B. An applicant who has received his professional 
education outside the United States, its possessions or 
territories. ffiiiSI shall successfully complete all academic and 
clinical fieldwork requirements of a program approved by a 
member association of the World Federation of Occupational 
Therapists as verified by the candidate's occupational 
therapy program director and approved by the [ AQTGB 
NBCOT 1 and submit proof of proficiency in the English 
language by passing the Test of English as a Foreign 
Language (TOEFL) with a grade of not less than 560, !he Test 
of English as a l"ereign lang!lage (TOEI"b); er an e~"i'•alenl 
Ell<affiinalien approves lly tee beare. TOEFL may be waived 
upon evidence of English proficiency. 

l:h C. An applicant who does not meet the educational 
requirements as prescribed in stJbseot:ion C subsections A or 
B of this section but who holds certification by the [ AOTGB 
NBCOT ] as an occupational therapist shall be eligible for 
certification in Virginia and shall provide the board verification 
of his education, training and work experience acceptable to 
the board. 

18 VAC 85·80-50. 
requirements. 

CertilisatieA by Examination 

A. An applicant for certification to practice as an 
occupational therapist m>ISI shall submit evidence to !he 
board that he holds current and valid certification from the [ 
AO+GB NBCOT]. 

B. An applicant must submit the application, credentials 
and prescribed fees as required by the board for certification. 

Monday, May 12, 1997 
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Final Regulations 

C. An applicant who has gra~"ate~ received a degree from 
a duly accredited educational program in occupational 
therapy shall be allowed to practice as an occupational 
therapist for one year from the date of graduation or until he 
has taken and received a passing grade of the certification 
examination, whichever occurs sooner. 

D. An applicant who fails to successfully pass the 
examination within one year after graduation may practice 
occupational therapy under the supervision of a certified 
occupational therapist until successful completion of the 
certification examination and the filing of the required 
application, credentials, and fee. 

E. An applicant who does not qualify by education for the [ 
AG+GB NBCOT] Certification Examination and who does not 
hold a valid certificate from the [ AG+GB NBCOT] but who is 
currently practicing occupational therapy may submit, for 
review and recommendation of the advisory board and the 
approval by the board, evidence of his education, training, 
and experience along with a request to take the examination 
for certification as an occupational therapist in Virginia. A 
person who does not take the certmcation examination may 
continue to practice occupational therapy under the 
supervision of an occupational therapist. 

18 VAC 85-80-60. Practice requirements. 

An applicant who has met [ e~"sa!ioR educational ] and 
examination requirements but who has not practiced 
occupational therapy for a period of six years shall serve a 
board approved ""~ervise~ practice of 160 hours which is to 
be completed in two consecutive months under the 
supervision of a cerl:ified occupational therapist. 

18 VAC 85-80-80. Reinstatement. 

A. An occupational therapist who allows his certification to 
lapse for a period of two years or more and chooses to 
resume his practice shall make a new application to the 
board and payment of the fee for reinstatement of his 
certification as prescribed in 18 VAG 85-80-120 B of this 
chapter. 

B. An occupational therapist who has allowed his 
certification to lapse for six years or more, ffillSl and who has 
been professionally inactive, shall serve a board approved, 
""~ervise~ practice of 160 hours to be completed in two 
consecutive months under the supervision of a certified 
occupational therapist. 

C. An occupational therapist whose certification has been 
revoked by the board and who wishes to be reinstated ffillSl 
shall make a new application to the board and payment of the 
fee for reinstatement of his certification as prescribed in 18 
VAG 85-80-120 F of this chapter pursuant to§ 54.1-2921 of 
the Code of Virginia. 

[ 18 VAC 85-80-100. Individual responsibilities. 

A. An occupational therapist provides assessment by 
determining the need for, the appropriate areas of, and the 
estimated extent and time of treatment. His responsibilities 
include an initial screening of the patient to determine need 
for services and the collection, evaluation and interpretation 
of data necessary for treatment. 

B. An occupational therapist provides program planning by 
identifying the goals and the methods necessaty to achieve 
those goals for the patient. The therapist analyzes the tasks 
and activities of the program, documents the progress, and 
coordinates the plan with other health, community or 
educational services, the family and the patient. The services 
may include but are not limited to education and training ln 
activities of daily living (ADL); the design, fabrication, and 
application of orthoses (splints); guidance in the selection 
and use of adaptive equipment; therapeutic activities to 
enhance functional performance; prevocational evaluation 
and training; and consultation concerning the adaptation of 
physical environments for toe RaAEJisa~~ed individuals who 
have disabilities. 

C. An occupational therapist provides the specific activities 
or therapeutic methods to improve or restore optimum 
functioning, to compensate for dysfunction, or to minimize 
disability of patients impaired by physical illness or injury, 
emotional, congenital or developmental disorders, or by the 
aging process. ] 

18 VAC 85-80-110. Supervisory responsibilities. 

A. An occupational therapist shall be responsible for 
supervision of occupational therapy personnel who work 
under his direction. 

B. The ""~ervisiA~ occupational therapist providing clinical 
supervision shall meet with the occupational therapy 
personnel to review and evaluate treatment and progress of 
the individual patients at least once every fifth treatment 
session or 21 calendar days, Whichever occurs first. 

C. An occupational therapist shall not s"~ervise provide 
clinical supervision for more than six occupational therapy 
personnel. 

D. An occupational therapist shall be responsible for all\' 
aetieA the direct treatment actions of persons providing 
occupational therapy under his clinical supervision. 

18 VAC 85-80-120. Fees. 

The following fees have been established by the board: 

1 . The initial fee for the occupational therapist 
certification shall be $4W $100. 

2. The fee for reinstatement of the occupational therapist 
certification shall be $150. 

3. The fee for certification renewal shall be $85 and shall 
be due in the birth month of the certified therapist in each 
even-numbered year. 

4. The additional fee to cover administrative costs for 
processing a late application shall be $25 for each 
renewal cycle. 

5. The fee for a letter of good standing/verification to 
another state for a license or certification shall be $10. 

6. The fee for reinstatement of revoked certification shall 
be $500. 
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EDITOR':3 NOTICE: The forms used in administering the 
Regulations for the Certification of Occupational Therapists 
(18 VAC 85-80-10 et seq-) are listed below. Added and 
amended forms are reflected on ti1e listing. The forms are 
available for revievv at the office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, 
Richmond, Virginia, and at the Department of Health 
Professions, 6606 W. Broad St, 4th Floor, Richmond, 
Virginia. 

Application for Certification to Practice Occupational Therapy, 
0012-G<!O 060 (elt d/94) DHP-030-080 (rev. 11/95)-

Verification of Certification - American Occupational Therapy 
Certification Board (elf 7/93). 

Employment Verification (elf 7/93). 

Clearance from Other State Board or Regulatory Authority -
Occupational Therapy (elf. 7193). 

Instructions for Completing an Application for Certification as 
an Occupational Therapist I (rev. 3197) l 
I Renewal Notice and Application_ ] 
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Pag:e2 

2. List in chronological order all prolessional activities since g:raduabon (e.g. hospilal department outpatient centers. etc.). Also list all 
periOds of absences from work and non-professional activity or employment lor more lhan lhree months. Please account for aU 
time. If engaged in private praclice, list hOSpitals and olher professronal practice. 

From To Location and Complete Addteu PosidonHeld 

Page 3 

ALL QUESTIONS MUST BE ANSWERED. 

IF ANY OF THE FOLLOWING QUESTIONS IS ANSWERED YES, EXPLAIN AND SUBSTANTIATE WITH DOCUMENTATiON. 

3. List aU [urisdlc~ons in which you have bnn issued a IH::ense to practict~ Occupational-Therapy: active, inactive; or e~pired: 

Yes No 

4. Have you ever been denied the priviledge of taking: an Occupa~onal Therapy BJ<amina~on for licensure or certification 

... amrr~ation? 

5. Ha""' you ever taken the American Occupational Therapy Certitica~on examinabon? If so, provide date---· 

6. HaYe yw ever been denied an Occupa~onal Therapy IH::ense or certificate? 

7. Have you ever ~e"!n wnvicted of a violation of/or pled Nolo Contendere to any Fodernl, State, or local statute, 

I'U<!IUiation or ordinance, or entered in•o any plea bargaining -elating to a felony or mrsdemeanor?(Excluding traffic 

viotabons, except convicticns for driving under the influence.) 

8. Have you ever been censured, warned. or requested to withdraw from or olherwise disciplined by any hospilal, nurs­

ing home, or other health care facihty? 

9. Have you ever had any of the following discoplinary actions taken agamst your license or cen•ficate to practice 

Occupational Therapy, or are any such actions pending? 

(a) suspensronlrevoca~on (b) probation (c) repnmand/cea:;e and desis! (d) had your prncllce monrtored 

10.Have you ever had any membershrp in a state or local professronal society revoked, suspended. or Involuntarily 

withdrawn? 

11. Have you had any malpractice suits brought agarnst you In the last ten yeats? If so, how many? ---­

Provide a letter from your attorney e~plaimng each case. 

t2.Have you ever been treated by, consulted wrth. or been under caro of a pralassronallor substance atx.Jse w1thm 

the last two years? II so. provrde a letter from the treating profeSSional whrch Includes d'agnos•s. lreatment, and 

prognOSIS. 

13. Do you have a physrcal drsease, a mental disorder. or any cond1t1on wh,ch could allect your perlormanco ol pro· 

ress1onat dutres? II so, provtde a letter from yourtmating professronar 10 tnclude aragnosJs. trealment. prognos•s and 

fitness to practrce. 
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Final Regulations 

Department of Health Professions ------------- ---- -------------

INSHlUCTIONS 

C0/'I:IMONW1fALTH OF VIRGINIA 1. Complele llem 1 below il you do not wish to renew 
2. Make any ali!IJ~~~ changes on lhlo application Whon renewing 

RENEWAL NOTICE AND APPLICATION 
3. Make any oall!l!changos on lhloappllcallon ~rulenclose a copy ol your 

maniago li<:!lnse or coo< I order. 
4. Not" name and !mensa number on all enclo>ures 
5. Relurn this application In lhe enclosed eMelopa 

Board of CURRENT RENEWA~ PERIOD 
EXPIRATION FROM : TO 1. D Check here II you !l2...n2l wish lo renew, and sign below. 

Telephone : 
I TYPE OF RENEWAL CURRENT LATE PAYMENT 

AMOUNT DUE eAY ~ AfTER Signa lure 

$ .", 

NUMBER: 

MAI<E CHECKS PAYABLE TO THE "TREASURER OF VIRGINIA" 
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IN"STRUCTIONS FOR CO!v1PLETING AN APPLICATION 
FOR CERTIFICATION AS A .• 'f 
OCCUPATIONAL 1HERA.PIST 

REOlHREMENJS FOR CERTIFICATION AS AN OCCUPATIONAL TIIER.-\PIST 
The Board may accept for certific:ltion a candidate as an Occupational Therapist who has 
submitted evidence that he/she has successfully completed all academic ilnd fieldwork 
requirements of an AMAINBCOT accredited educational program as prescribed by the Board. 
Each applicant must submit the completed four-page application to the Virginia Board of 
Medidne. 

TIIE FEE The application must be accompanied by a fee of ONE HUNDRED 
DOLLARSCIOO.OQ). APPLICATIONS WILL NOT BE PROCESSED UNLESS THE FEE 
IS ATTACHED. FEES SENT PRIOR TO RECEIPT OF AN APPLICATION WILL BE 
RE11JRNED. CHECK OR MONEY ORDER MUST BE MADE PAYABLE TO: 
TREASURER OF VIRGINIA. EACH APPLICA.,.'ff SHALL FL"'&'ITSH THE BOARD HIS 
CURRENT BUSINESS ADDRESS. AI.VY CHA.t"l"GE OF ADDRESS SHALL BE FURNISHED 
TO THE BOARD WITHIN 30 DAYS OF SUCH CHA.c~GE, AND iYfUST BE DONE IN 

WRITTING. 

CERTIFICATION OF PROFESSIONAL EDl~CATION This section of the application form( on 
page 4) must be completed by your occupatwnal therapy school: the entire o.pplication form must 
be forv.ro.rded to the school. WE WILL NOT ACCEPT A SEP:l,.R-\TED SECTION OF THE 
FOR...\1. 

TRANSCRIPT OF GRADES FROM YOUR PROFESSIONAl SCHOOL Provide the office 
with an official transcript. 

NOTE: IF A GR..i..DUATE OF A FOREIGN OCCL'P:\TIONAI THER.-U'Y PROGR.-\...Vf. A 
CERTIFfED COPY OF THE ORIGINAL DEGREE \VlTH . .i..N ENGLISH TR.-\..."'lSLATION 
MAY BE SUBMITTED TO THE BOARD OFFICE. 

OTHER DOCUMENTS REOUTRED: 

CERTTFICA TION OF CREDENTIALS FROM :-ffiCOT C~rtification should be requested from 
the N<1tional Board for CertificJ.tion in Occupauonal Thef'"J.py. lnc .. P_O. Bo.x 64971, Baltimore, 
MD 21264-4971 

EMPLOY\1ENT OUESTTONN.-\fRE Forw;ud one questiormo.in: to each place of ~mplo~mem 
for the last five years, or since ~raduation whichever applies. PLEASE );0TE THAT YOI.'R 
S!GNA.TTJRE \-!CST BE ON rnE FRONT ~!DE OF E . .i..CH OCESTIO"'"""SA!RE. IF YO\: 
HAVE ,\ PRJV . .i.. TE PRACTICE .·\:--ID,()R SELF-E:>IPLOYED. PLEASE HAVE .-\NOTHER 
OCCL"P.-\TIONAL THERAPIST VERIFY THIS TO CS rN \\.-"RITING r.-;CLL1JrNG THE 
DATF. \VHEN YOU BEGAN THIS PRACTICE. 

STATE LICENSURE/CERTIFIC.-\TION QUESTIONNAIRE· Forward one questionnaire 
to those states which you held or currently hold a license/certiiication. PLEASE NOTE THAT 
YOUR SIGNATURE 1\lUST BE ON THE FRONT SIDE OF EACH OUESTIOr-."NAIRE.-

APPLICATION APPROVAL- Your application will be acknowledged upon receipt and you 
will be provided with a list of those documents which are outStanding. Applications completed 
and approved prior to the first and the fifteenth of the month will be issued a certification to 
practice as an occupational therapist at that time. 

FAX INFORMATION IS NOT ACCEPTABLE. ALL DOCUMENTS :'~lUST BE HARD 
COPIES. 

OCCUPATIONAL THERAPIST SHALL RENEW IDS/HER CERTIFICATION 
BIENNIALLY DURING illS BIRTH MONTH IN EACH EY"'EN NUl\-lBERED YEAR. 

An Occupational Therapist who has been inactive in the field of occupational therapy for six 
years or more shall be unable to obtain Virginia Certification until he/she serves a board 
approved supervised practice of 160 hours which is to be compleced in t\\10 consecutive months. 
The Supervised Practice is available upon request. 
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-----------------------------------

DEPARTMENT OF THE TREASURY 

REGISTRAR'S NOTICE: The Department of the Treasury 
has claimed an exemption from the Administrative Process 
Act in accordance with§ 9-6.14:4.1 C 4 (a) of the Code of 
Virginia, which excludes regulations that are necessary to 
conform to changes in Virginia statutory law where no agency 
discretion is involved. The Department of the Treasury will 
receive, consider and respond to petitions by any interested 
person at any time with respect to reconsideration or revision. 

Title of Regulation: 1 VAG 75-30-10 et seq. Regulations 
Governing Escheats (amending 1 VAG 75-30-40). 

Statutory Authority: § 55-200.1 of the Code of Virginia. 

Effective Date: June 11. 1997. 

Summary: 

As a result of a joint legislative subcommittee study, the 
1996 Session of the General Assembly passed certain 
amendments (House Bill 1078) to the Escheats 
Generally statute, § 55-168 et seq. of the Code of 
Virginia. One of these statutory amendments more 
narrowly defines real property that can be escheated to 
the Commonwealth; consequently, the description of 
such properly in the existing Regulations Governing 
Escheats also needs to be amended to reflect this 
change. This description is currently included in 1 VAG 
75-30-40. In adapting to the amended statutory 
language, the State Treasurer has chosen to amend the 
regulation by completely deleting the regulatory 
description and relying solely on reference to the 
statutory description of such property. 

Agency Contact: Copies of the regulation may be obtained 
from J. Braxton Powell, Department of the Treasury, P.O. Box 
1879, Richmond, VA 23218, telephone (804) 225-3131. 

1 VAG 75-30-40. Annual reporting requirement for local 
government treasurers. 

An Annual Escheat Report shall be submitted by each local 
government treasurer, director of finance, or other designated 
local government official to the appointed escheator for that 
locality and to the agency by May 31 of each year for the 
calendar year just ended. This report is required even if there 
are no real property parcels to be reported. The report shall 
be prepared on the appropriate form, or in an approved 
format, and shall be submitted on either hard copy or an 
acceptable diskette in a file layout and format approved by 
the agency. The report shall be certified as to its accuracy by 
the commissioner of revenue or designated local official prior 
to the May 31 submission date. 

The local government treasurer, director of finance, or 
other designated local government official shall include in the 
Annual Escheat Report all real properties: (i) of whish no one 
is known lly teat ellioial to lle the owner, or (ii) whish a~~ear 
to lle asamleneEI "nEier any of the following sriteria: (a) 
~roperty whish the owner oas sammunisateEI in writin§ to the 
Elesi§nated lesal gevemmeRH>IIioial an intent to allanEion; (ll) 
property en whish no property taxes have lleen pais for 1 G 
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years or mere, un!ess...t.Ae--prof*.."'+i-)l-+5---actud1!y---BGsL+P~'"'~J- L~'J 
-ewoor, in which case----8----proceerlinfJ p!Jr'-;l,!i'"P't tr. r, 'Oil 1 i''li)t< 

of the Code of Vir§inia is apprcpfi-a-te-;-(-1;;-)--fx~..;;,y--olt--'NhiGll 
the loeal government has has to abate a n"isanee (e.g., 
G~otttin@ of weed-s,-9Gar.Ging -up nr- -r:-pinn----nf- :_:l,:-~n,!;'1!'--'' i 
str"et"re, ole.) ami on whish no property taxes-Rave--OOBR 
paie fer live or mere years; and (8) we~erty of whish o!Ref 
evioenee ef ailanoonment rnay be-+eleva+~ifl<j 
instanses 'Nhere heirs of an owner may lle l<nown, il"!-+~Gfle 
have taken an aotive role in the mana§ement or 
rnaintenanse, or l:lotll, of the ~ro~erty, resHitin§ in its 
<leterioratien pursuant to§ 55-171 of the Code of Virginia. 

VA.R. Doc. No. R97-410; Filed April17, 1997, 10:43 a.m. 
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------·-----------------------------------
EMERGENCY REGULATIONS 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: 22 VAC 40-680-10 el seq. Virginia 
Energy Assistance Program (amending 22 VAC 40-680-
65). 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Dates: April11. 1997, through March 14, 1998. 

Statement of Need: 

The amendment deletes the eligibility requirement that 
households determined eligible to receive services 
through the weatherization assistance component must 
have an energy burden of 100%. Deletion of this 
requirement will allow the eligible population to increase. 
Services can be provided preventing the immediate 
threat to the health and safety of the public who find 
themselves with faulty and inoperable heating 
equipment. 

22 VAC 40-680-65. Eligibility criteria; benefits. 

A The purpose of the weatherization assistance 
component is to improve or enhance the energy efficiency of 
the residence of eligible households and attempt to lessen 
dependency on the energy assistance program. 

This component is intended to help the household meet 
specific energy needs that cannot be met through other 
resources. 

B. In order to be eligible for weatherization assistance, a 
household shall meet the following criteria: 

1. All of the fuel assistance criteria as defined in Part II 
(22 VAC 40-680-20 et seq.) of this chapter. 

2. The household must have aR eoer§y ~"reeR ef 1GG% 
or l:!i§her and include one or more individuals with a 
vulnerability factor. 

3. Other resources cannot meet the need. 

C. Services will be provided through the Virginia 
Department of Housing and Community Development 
weatherization network. 

D. The U.S. Department of Energy average maximum 
benefit guidelines will be used for each type of assistance 
based on the availability of funding. The following forms of 
assistance shall be provided: 

1. Repair of inoperable or unsafe heating equipment 
including necessary maintenance cost of heating 
equipment and the purchase of supplemental equipment. 

2. Purchase of heating equipment. 

3. Cost-effective energy-related home repairs to include 
duct repair, air sealing, attic sealing and insulation with 
venting, and dense pack sidewall insulation in 
accordance with U.S. Department of Energy approved 
measures. 

Is/ Clarence H. Carter 
Commissioner 
Date: February 14, 1997 

lsi Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: March 27, 1997 

Is/ George Allen 
Governor 
Date: April 9, 1997 

VAR. Doc. No. R97A08; Flied April 11, 1997, 2:38p.m. 

Virginia Register of Regulations 

2038 



STATE LOTTERY DEPARTMENT 
·----=-~::_::_::=-=:_::__:_::_=.::_-=-:__--=-::=.:_::.._:_:__:_::_ __ ~ ... _____________ - .. -- ··-··· --

DIRECTOR'S ORDER NUMBER FIVE (97) 

VIRGINIA'S INSTANT GAME LOTIERY 305; "LUCKY 
BINGO," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's instant game lottery (Number 0305), "Lucky Bingo." 
These rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

is/ Penelope W. Kyle 
Director 
Date: March 14, 1997 

VAR. Doc_ No. R97-397; Filed April10, 1997,9:54 a.m. 

DIRECTOR'S ORDER NUMBER SIX (97) 

'WINTER BLITZ," VIRGINIA LOTIERY RETAILER 
PROMOTIONAL PROGRAM RULES; REVISED. 

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, I 
hereby give notice that "Winter Blitz," the Virginia Lottery 
Retailer Promotion for the lottery retailer incentive program 
will be conducted from Monday, January 20, 1997 through 
Friday, April18, 1997. This notice amplifies and conforms to 
the duly adopted State Lottery Board regulations. 

This order is available for inspection and copying during 
normal business hours at the State lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order supersedes Director's Order Number 
Thirty-Nine (96), issued December 27, 1996. This Order 
becomes effective on the date of its signing and shall remain 
in full force and effect until April 30, 1997, unless otherwise 
extended by the Director. 

lsi Penelope W. Kyle 
Director 
Date: March 14, 1997 

VA.R Doc. No. R97-398; Filed April1 o, 1997, 9:54a.m. 
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DIRECTOR'S ORDER NUMBER SEVEbJ.i!lel 

CERTAIN DIRECTOR'S ORDERS RESCINDED. 

In accordance with the authority granted by Spr-:tinn SB. 1 
4006A of the Code of Virginia, I hereby rescind the lollowmg 
Director's Orders: 

Order 
Number 

07(89) 

03(90) 

33(94) 

47(94) 

07(95) 

11 (95) 

12(95) 

17(95) 

28(95) 

31 (95) 

02(96) 

08(96) 

14(96) 

18(96) 

19(96) 

Date 
Issued 

04/24/89 

01/25/90 

08/24/94 

12/18/94 

04/04/95 

05/16/95 

Subject 

Appointment of Equal Employment 
Opportunity Officer. 

On-line Game Drawings. 

Virginia's Forty-Fourth Instant Game 
Lottery; "Money Bags," Final Rules for 
Game Operation. 

Virginia's Forty-Sixth Instant Game 
Lottery; "One-Eyed Jack," Final Rules 
for Game Operation. 

Virginia's Forty-Eighth Instant Game 
Lottery; "High Stakes," Final Rules for 
Game Operation. 

Virginia's Forty-Ninth Instant Game 
Lottery; "High Roller," Final Rules for 
Game Operation. 

05/31/95 Virginia's Instant Game Lottery 303; 
"Bonus Bingo," Final Rules for Game 
Operation. 

08/02/95 Virginia's Instant Game Lottery; "Full 
House," Final Rules for Game 
Operation. 

10/25/95 

12/15/94 

02/06/96 

02/25/96 

05/06/96 

06/28/96 

Virginia's Fifty-Third Instant Game 
Lottery; "Football Fever," Final Rules 
for Game Operation. 

Virginia's Fifty-Fourth Instant Game 
lottery, "Winner Take All," Final Rules 
for Game Operation. 

"Kicker," Virginia Lottery Retailer Sales 
Promotional Program Rules; Revised. 

"Virginia Gold Cup Lottery"; Final 
Rules for Game Operation. 

"Pick 3 Race Trip Contest"; Final Rules 
for Game Operation. 

Virginia's Forty-Eighth Instant Game 
Lottery, "High Stakes"; Forty-Ninth 
Instant Game lottery, "High Roller''; 
Instant Game 303, "Bonus Bingo"; and 
Instant Game 402, "Full House"; End 
of Game; Revised. 

07/03/96 Virginia's Forty-Fourth Instant Game 
Lottery, "Money Bags"; Forty-Sixth 
Instant Game lottery, "One-Eyed 
Jack"; Fifty-Third Instant Game Lottery, 
"Football Fever''; and Fifty-Fourth 

Monday, May 12, 1997 
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State Lottery Department 

Instant Game Lottery, "Winner Take 
All"; End of Game. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

lsi Penelope W. Kyle 
Director 
Date: March 19, 1997 

VA.R Doc. No. R97-399; Flied April10, 1997, 9:55a.m. 

DIRECTOR'S ORDER NUMBER EIGHT (971 

VIRGINIA'S FIFTY-SIXTH INSTANT GAME LOTTERY, 
"MONTE CARLO"; FIFTY-SEVENTH INSTANT GAME 
LOTTERY, "INSTANT CASH"; FIFTY-EIGHTH INSTANT 
GAME LOTTERY, "$25,000 DERBY"; FIFTY-NINTH 
INSTANT GAME LOTTERY, "VIRGINIA'S RICHES"; 
SIXTIETH INSTANT GAME LOTTERY, "$10,000 CASH 
REWARD"; SIXTY-SECOND INSTANT GAME LOTTERY, 
"STATE FAIR SHOOTING GALLERY"; SIXTY-FOURTH 
INSTANT GAME LOTTERY, "MONSTER CASH"; INSTANT 
GAME LOTTERY 304, "DOUBLE BONUS BINGO"; AND 
INSTANT GAME LOTTERY 406, $2 "BLACK JACK''; END OF 
GAME. 

In accordance with the authority granted by Sections 58.1-
4006A and 9-6.14:4.1B(15) of the Code of Virginia, I hereby 
give notice that Virginia's Fifty-Sixth Instant Game, "Monte 
Carlo"; Fifty-Seventh Instant Game, "Instant Cash"; Fifty­
Eighth Instant Game, "$25,000 Derby"; Fifty-Ninth Instant 
Game, "Virginia's Riches"; Sixtieth Instant Game, "$10,000 
Cash Reward"; Sixty-Second Instant Game, "State Fair 
Shooting Gallery"; Sixty-Fourth Instant Game, "Monster 
Cash"; Instant Game 304, "Double Bonus Bingo"; and Instant 
Game 406, "Black Jack," will officially end at midnight on 
Friday, April 18, 1997. The last day for lottery retailers to 
return for credit unsold tickets from any of these games will 
be Friday, May 23, 1997. The last day to redeem winning 
tickets for any of these games will be Wednesday, October 
15, 1997, 180 days from the declared official end of the 
game. Claims for winning tickets from any of these games 
will not be accepted after that date. Claims which are mailed 
and received in an envelope bearing a United States Postal 
Service postmark of October 15, 1997, will be deemed to 
have been received on time. This notice amplifies and 
conforms to the duly adopted State Lottery Board regulations 
for the conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia; and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

lsi Penelop-e W. Kyle 
Director 

Date: March 29, 1997 

VAR Doc. No. R97~400; Filed April1 0, 1997, 9:55a.m. 

DIRECTOR'S ORDER NUMBER NINE (97) 

VIRGINIA'S INSTANT GAME LOTTERY 408; "WEEKLY 
GRAND FOR LIFE," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's instant game lottery (Number 0408), ·"Weekly 
Grand for Life." These rules amplify and conform to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

is/ Penelope W. Kyle 
Director 
Date: March 20, 1997 

VA.R. Doc. No. R97-401; Filed April10, 1997,9:55 a.m. 

DIRECTOR'S ORDER NUMBER TEN (97) 

VIRGINIA'S SEVENTY-SECOND INSTANT GAME 
LOTTERY; "RED HOT MONEY," FINAL RULES FOR GAME 
OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's seventy-second instant game lottery, "Red Hot 
Money." These rules amplify and conform to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: March 29, 1997 

VA.R Doc. No. R97-402; Filed April10, 1997, 9:55a.m. 

Virginia Register of Regulations 
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________________ __::S::.=taJe Lottery Departr11ent 

DIRECTOR'S ORDER NUMBER ELEVEN (97) 

VIRGINIA'S SEVENTY-SIXTH INSTANT GAME LOTTERY; 
"MONTE CARLO," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, 1 
hereby promulgate the final rules for game operation in 
Virginia's Seventy-Sixth instant game lottery, "Monte Carlo," 
by incorporation herein of the final rules for game operation in 
Virginia's Fifty-Sixth instant game lottery, "Monte Carlo," 
issued by Director's Order Number Nine (96) on April 1, 
1996. These rules amplify and conform to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

lsi Penelope W. Kyle 
Director 
Date: March 29, 1997 

VAR. Doc. No. R97-403; Filed April10, 1997, 9:55a.m. 

DIRECTOR'S ORDER NUMBER TWELVE (97) 

VIRGINIA'S SEVENTY-SEVENTH INSTANT GAME 
LOTTERY; "$10,000 CASH REWARD," FINAL RULES FOR 
GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1 B(15) and 58. 1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's Seventy-Seventh instant game lottery, "$1 0,000 
Cash Reward," by incorporation herein of the final rules for 
game operation in Virginia's Sixtieth instant game lottery, 
"$10,000 Cash Reward," issued by Director's Order Number 
Twenty (96) on July 23, 1996. These rules amplify and 
conform to the duly adopted State Lottery Board regulations 
for the conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

lsi Penelope W. Kyle 
Director 
Date: March 29, 1997 
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VA.R. Doc. No. R97-404; Filed April10, 1997,9:56 a.m. 

DIRECTOR'S ORDER NUMBER THIRTEEN (97) 

VIRGINIA'S SEVENTY-EIGHTH INSTANT GAME LOT1TI~Y; 
"INSTANT CASH," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's Seventy-Eighth instant game lottery, "Instant Cash," 
by incorporation herein of the final rules for game operation in 
Virginia's Fifty-Seventh instant game lottery, "Instant Cash," 
issued by Director's Order Number Twelve (96) on May 5, 
1996. These rules amplify and conform to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

lsi Penelope W. Kyle 
Director 
Date: March 29, 1997 

VA.R. Doc. No. R97-405; Filed April10, 1997,9:56 a.m. 

DIRECTOR'S ORDER NUMBER FOURTEEN (97) 

VIRGINIA'S SEVENTY-NINTH INSTANT GAME LOTTERY; 
"$25,000 DERBY," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.18(15) and 58.1-4006A of the Code of Virginia, 1 
hereby promulgate the final rules for game operation in 
Virginia's Seventy-Ninth instant game lottery, "$25,000 
Derby," by incorporation herein of the final rules for game 
operation in Virginia's Fifty-Eighth instant game lottery, 
"$25,000 Derby," issued by Director's Order Number Sixteen 
(96) on June 7, 1996. These rules amplify and conform to 
the duly adopted State Lottery Board regulations for the 
conduct of instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Is/ Penelope W. Kyle 
Director 

Monday, May 12, 1997 
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State Lottery Department 

Date: March 29, 1997 

VA.R Doc. No. R97-406; Filed April10, 1997, 9:56a.m. 

DIRECTOR'S ORDER NUMBER FIFTEEN 197) 

VIRGINIA'S INSTANT GAME LOTTERY 409; "BLACK JACK," 
FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14:4.18(15) and 58.1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's instant game lottery 409, "Black Jack," by 
incorporation herein of the final rules for game operation in 
Virginia's instant game lottery 406, "Black Jack," issued by 
Directors Order Number Twenty-One (96) on July 23, 1996. 
These rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Directors Order. 

is/ Penelope W. Kyle 
Director 
Date: March 29, 1997 

VA.R. Doc. No. R97-407; Filed April10, 1997, 9:56a.m 
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FORMS 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

EDITOR'S NOTICE: The following forms have been issued 
by the Department of Mines, Minerals and Energy. Copies of 
the forms may be obtained from Cheryl Cashman, 
Department of Mines, Minerals and Energy, Ninth Street 
Office Building, 202 North 9th Street, Richmond, VA 23219, 
telephone (804) 692-3213. 

Forms Implementing Chapters 14.2 through 14.4 of Title 
45.1 of the Code of Virginia Regarding Coal Mine Safety 

Request for Release of Mine Map, DM-MR-1/DMM-155, rev. 
3/97 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERALS AND ENERGY 
DIVISION OF MINES 
U.S. ROUTE 23 SOUTH 
P. 0. ORA WER 900 
BIG STONE GAP, VA 24219 
TELEPHONE: (540) 523-8100 

REQUEST FOR RELEASE OF MINE MAP 

Please Print 

Requester Name ___________________ Phone•----------
Address _______________________________ _ 

City _________________ State ____ Zip Code _____ _ 

Nameof~ine _______________________________ _ 

Permit Number/Mine Index Number _______________________ _ 

Reason for request under the Virginia Mine Safety Act: 

D 

D 

D 

I own, lease
0 

reside on or have equitable interest in the surface areas; or I have mineral interest 
within 1,00 feet of the mine. Attached are copies of documents, such as a deed and a plat, 
proving equitable or mineral interest and showmg the location or the interest. 

I am a representative of the city, county or town of,"=============-­
in which the mine is located. Attached is a copy of an ofttctal document hom the locality 
requesting the mine map or sections thereof. The city, county or town named above must abide 
by the provision qf § 45.l-161.64.F the Vi_rginia Mine Safety Act regarding the release of the 
mme map or sections thereof to other parties. 

I have written consent from the operator or his agent of the above named mining oP._eration. By 
th~ signature belQW, the operator of this mine or "his agent consents to the release onhe requested 
mme map or sect1ons thereof. 

According to the Virginia Mine Safety Act, DMME must have written consent of the operator or 
his agent of a mine to release copies of a mine map or sections thereof to any person who does 
not own, lease, reside on or have other equitable interest in the surface areas, or who does not 
have mineral interests within 1,000 feet of the miiling operation. 

Operator/ Agent (signature) _______________________ _ 

Address ____________________________ _ 

I certify that all of the information on this form is correct, and that the required documents are attached. 

Signature _____________________ Date _________ _ 

DMME USE ONLY 

D Approved D Denied By·---------------------------
Mailed/delivered to•------------------------------
By _____________________ Date, ________ _ 

DM-MR-1/DMM-155 
REV. 3/97 
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Forms 

Forms Implementing the Minerals Other than Coal 
Surface Mining Regulations (4 VAC 25-30-10 et seq.) and 
the Safety and Health Regulations for Mineral Mining (4 
VAC 25-40-10 et seq.) 

Request for Release of Mine Map, DMM-155/DM-MR-1, 
3/97 

rev. 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF MINES, MINERA.LS AND ENERGY 
DIVISION OF MINERAL M!NNG 
900 NATURAL RESOURCES DRIVE 
P_ 0. BOX 2737 
CHARLOTTESVILLE, VA 22903 
TELEPHONE: (804) 96!-5000 

REQUEST FOR RELEASE OF MINE MAP 

Please Print 

Requester Narne•-------------------- Phone•---------
Address; _______________________________ _ 

City·-------------- State• ____ Zip Code, ______ _ 

Narneof~ine __________________________________________________ _ 

Permit Number/Mine Index Number-------------------------­

Reason for request under the Virginia Mine Safety Act: 

D 

D 

D 

I own, lease,.. reside on or have equitable interest in the surface areas; or I have mineral interest 
within l,OOu feet of the mine. Attached are copies of documents,., such as a deed and a plat, 
proving equitable or mineral interest and showmg the location or the interest. 

I am a representative of the city, county or town of""'"""'==~==="'="'="'==~­
in which the mine is located. Attached is a co_py of an otflctal document fTom the locality 
requesting the mine map or sections thereof. The city, county or town named above must abide 
bY, the provision qf § 45.1 ~161.64.F the Vi,rginia Mine Safety Act regarding the release of the 
mme map or secttons thereof to other parttes. 

I have written consent from the operator or his a~nt of the above named mining oQ_eration. By 
th!! signature belqw, the operator of this mine or his agent consents to the release oTthe requested 
mme map or secttons thereof. 

According to the Virginia Mine Safety Act, DMME must have written consent of the operator or 
his agent of a mine: to release copies of a mine map or sections thereof to any person who does 
not own, lease, restde on or have other equitable interest in the surface areas, or who does not 
have mineral interests within 1,000 feet of the mining operation. 

Operator/Agent (signature)·------------------------------------

Address _____________________________ _ 

I certify that all of the information on this form is correct, and that the required documents are attached. 

Signature'----------------------------------------­

DMME USE ONLY 

Date, __________ _ 

0 Approved D Denied By·-----------------------------

Mailed/delivered to'---------------------------------------------------

By•----------------------- Date .. _----------
DMM-155/DM-MR-1 
REV. 3/97 
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GOVERNOR ____________ _;_ ___________ ~·-------·-·· 
GOVERNOR'S COMMENTS ON PROPOSED 

REGULATIONS 

BOARD OF JUVENILE JUSTICE 

Title of Regulation: 6 VAC 35-40-10 et seq. 
Predispositional and Postdispositional Group Home 
Standards (REPEALING). 

Title of Regulation: 6 VAC 35-70-10 et seq. Standards for 
Juvenile Correctional Centers (REPEALING). 

Title of Regulation: 6 VAC 35-90-10 et seq. Standards for 
Post Dispositional Confinement for Secure Detention and 
Court Service Units (REPEALING). 

Title of Regulation: 6 VAC 35-100-10 et seq. Standards for 
Secure Detention (REPEALING). 

Title of Regulation: 6 VAC 35-120-10 et seq. Standards for 
Family Group Homes (REPEALING). 

Title of Regulation: 6 VAC 35-140-10 et seq. Standards lor 
Juvenile Residential Facilities. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

is/ George Allen 
Governor 
Date: March 31, 1997 

VAR Doc. No. R97-413; FiledApril16, 1997,9:44 a.m. 

******** 
Title of Regulation: 6 VAC 35-60-10 et seq. Minimum 
Standards for Virginia Delinquency Prevention and Youth 
Development Act Grant Programs. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

is/ George Allen 
Governor 
Date: March 31, 1997 

VA.R. Doc. No. R97-414; Filed Apri116, 1997, 9:44a.m. 
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******** 

Title of Regulation: 6 VAC 35-B0-10 et seq. Holdover 
Standards (REPEALING). 

Title of Regulation: 6 VAC 35-110-10 et seq. Minimum 
Standards for Court Services in Juvenile and Domestic 
Relations District Courts (REPEALING). 

Title of Regulation: 6 VAC 35-130-10 et seq. Standards for 
Outreach Detention (REPEALING). 

Title of Regulation: 6 VAC 35-150-10 et seq. Standards for 
Nonresidential Services Available to Juvenile and 
Domestic Relations District Courts. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

is/ George Allen 
Governor 
Date: March 26, 1997 

VA.R. Doc. No. R97-415; Filed April16, 1997, 9:44a.m. 

BOARD OF NURSING 

Title of Regulation: 18 VAC 90-50-10 et seq. Regulations 
Governing the Certification of Massage Therapists. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

is/ George Allen 
Governor 
Date: April 15. 1997 

VA.R. Doc. No. R97-417; FiledApril18, 1997,11:21 a.m. 
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2045 



GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

SECRETARY OF THE COMMONWEALTH 

Notice to Counties, Cities, Towns, Authorities, 
Commission, Districts and Political Subdivisions of 

the Commonwealth--Filing of Bond Obligations 

Notice is hereby given that pursuant to§ 2.1-71 of the Code 
of Virginia, each county, city and town and each authority, 
commission, district or other political subdivision of the 
Commonwealth to which any money is appropriated by the 
Commonwealth or any of the above which levies any taxes or 
collects any fees or charges for the performance of public 
services or issues bonds, notes or other obligations, shall 
annually file with the Secretary of the Commonwealth a list of 
all bond obligations, the date and amount of the obligation 
and the outstanding balance therein, on or before June 30 of 
each year. The following form for use herein described may 
be obtained from the contact person identified below. 

Contact: Tanya Stevens, Conflict of Interest and 
Appointments Specialist, P.O. Box 2454, Richmond, VA 
23218, Old Finance Building, Capitol Square, Richmond, VA 
23219, telephone (804) 786-2441. 

Filing form per §2.1-71 of the Code of Virginia-1997 
Office of the Secretary of the Commonwealth 

OFFICIAL TITLE OF POLITICAL SUBDIVISION: ______________________ _ 
ADDRESS 

Type of 
Obligation Date Issued Amount of Issue 

Virginia Register of Regulations 

2046 

Balance Outstanding 
Type of Project 

Financed 



General Notices/Errata 
------------------------------------------~ 

STATE BOARD OF HEALTH AND DEPARTMENT OF 
MEDICAL ASSISTANCE SERVICES 

t Legal Notice of Proposed Request for Certificate 
of Public Need Applications 

Pursuant to the authority vested in the State Board of Health 
(board) and the Department of Medical Assistance Services 
(DMAS) by§ 32.1-102.3:2 of the Code of Virginia, notice is 
hereby given of a public comment period on a proposed 
Request For Applications (RFA). This RFA is a request for 
certificate of public need (COPN) applications for projects 
which will result in an increase in the number of beds in which 
nursing home facility services are provided in the 
Commonwealth of Virginia. The RFA issuance process is 
outlined in the Virginia Medical Care Facilities COPN Rules 
and Regulations at 12 VAC 5-220-320. 

Any person objecting to the contents of this proposed RFA 
may notify, by May 26, 1997, the board and the State Health 
Commissioner (commissioner) of his objection and the 
objection's regulatory basis. Objections to the proposed RFA 
will be accepted in the office of the Director, Center for 
Quality Health Care Services and Consumer Protection, 3600 
West Broad Street, Room 216, Richmond, Virginia 23230, 
until5 p.m. on May 27, 1997. 

Eligible Planning Districts and the Total Nursing Home 
Facility Beds Available for Authorization 

In the review cycles established by this RFA, the 
commissioner will consider requests for COPNs which 
propose increases in nursing home facility (NHF) beds in the 
following listed planning districts. COPN requests which 
propose increases in NHF beds in planning districts not found 
on the following list will not be accepted. Only COPN 
requests which propose a total number of NHF beds equal to 
or less than the total number of beds identified below as 
available for authorization in the applicable planning district 
will be accepted for review. 

1. Planning District 12 also known as the West 
Piedmont Planning District, consisting of the counties of 
Franklin, Henry, Patrick and Pittsylvania and the cities of 
Danville and Martinsville. 

Total NHF Beds Available for Authorization: 240 

2. Planning District 13 also known as the Southside 
Planning District, consisting of the counties of Brunswick, 
Halifax and Mecklenburg. 

Total NHF Beds Available for Authorization: 240 

3. Planning District 16 also known as the Radco 
Planning District, consisting of the counties of Caroline, 
King. George, Spotsylvania and Stafford and the city of 
Fredericksburg. 

Total NHF Beds Available for Authorization: 120 

4. Planning District 17 also known as the Northern 
Neck Planning District, consisting of Lancaster, 
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Northumberland, Richmond, and Westmore!cmd 
counties. 

Total NHF Beds Available for Authorization: 60 

5. Planning District 18 aJ:·-;o k1wwn <-h 1he Middlt~ 
Peninsula Planning District, consisting of the counties of 
Essex, Gloucester, King and Queen, King William, 
Matthews, and Middlesex. 

Total NHF Beds Available for Authorization: 30 

6. Planning District 19 also known as the Crater 
Planning District, consisting of the counties of Dinwiddie, 
Greensville, Prince George, Surry, and Sussex and the 
cities of Colonial Heights, Emporia, Hopewell, and 
Petersburg. 

Total NHF Beds Available for Authorization: 60 

7. Planning District 22 also known as the Accomack­
Northampton Planning District, consisting of Accomack 
and Northampton counties. 

Total NHF Beds Available for Authorization: 30 

Basis for Selection of Eligible Planning Districts and 
Determination of Total NHF Beds Available for Authorization 

The Nursing Home Services component of the Virginia State 
Medical Facilities Plan (12 VAG 5-360) contains a NHF bed 
need forecasting method (12 VAG 5-360-40 C). This method 
has been employed by the Virginia Department of Health to 
compute a Year 2000 forecast of needed NHF beds in each 
of 22 planning districts. The following table displays, by 
planning district, these Year 2000 NHF bed need forecasts, 
the current licensed and authorized inventory of NHF beds, 
and the net bed need forecast for Year 2000. 

Planning Year 2000 Existing Net Bed 
District Bed Need and Need- Year 

Forecast Authorized 2000 
Beds 

1 663 580 83 

2 589 547 42 

3 1,476 1,437 39 

4 860 781 79 

5 2,471 2,309 162 

6 1,671 1,554 117 

7 994 901 93 

8 4,912 4,231 681 

9 800 702 98 

10 979 1,025 -46 

Monday, May 12, 1997 
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General Notices/Errata 

11 1,519 1,313 206 

12 1,962 1,691 271 

13 796 611 185 

14 749 635 114 

15 4,333 3,917 416 

16 791 611 180 

17 448 402 . 46 

18 584 544 40 

19 1,087 1,015 72 

20 5,051 5,607 444 

21 2,122 1,889 233 

22 422 389 33 

Sources: Virginia State Medical Facilities Plan (12 VAG 5-360) 

Virginia Employment Commission (population projections, 1993 
series) 

1994 Virginia Nursing Home Patient Survey, A Report by 
VIrginia's Regional Health Planning Agencies ( for age-specific 
nursing home use rates) 

Center for Quality Health Care Services and Consumer 
Protection, VDH (for bed inventOry) 

Consistent with the Virginia State Medical Facilities Plan (12 
VAC 5-360-40 A), no planning district is considered to have a 
need for additional NHF beds unless the estimated average 
annual occupancy of all existing nonfederal Medicaid-certified 
NHF beds in the planning district was at least 95% for the 
most recent three years for which bed utilization has been 
reported to the Virginia Department of Health. (The inventory 
and utilization of the Virginia Veterans Care Center is 
excluded from consideration in the determination of NHF bed 
need. For purposes of this RFA, utilization data for reporting 
years 1994 to 1996 are considered to be the most recent 
three years.) Additionally, no planning district will be 
considered to have a need for additional nursing home beds 
if there are uncompleted NHF beds authorized for the 
planning district that will be Medicaid-certified beds. The 
following table displays the estimated average annual 
occupancy rate of Medicaid-certified NHF beds in Virginia's 
planning districts for the reporting years of 1994 through 
1996 and identifies the status of these planning districts with 
respect to authorized but uncompleted NHF beds. 

Planning Estimated Average Authorized but 
District Annual Occupancy Uncompleted 

-Medicaid NHF Medicaid NHF 
Beds, 1994-1996 Beds (as of 

2/28/97) 

1 97.6% YES 

2 94.9% NO 

3 96.5% YES 

4 94.2% YES 

5 94.4% NO 

6 93.8% NO 

7 95.1% YES 

8 91.8% NO 

9 94.7% NO 

10 94.3% NO 

11 94.3% NO 

12 97.1% NO 

13 96.7% NO 

14 97.6% YES 

15 93.7% YES 

16 95.6% NO 

17 96.3% NO 

18 96.0% NO 

19 97.1% NO 

20 92.9% NO 

21 94.4% NO 

22 95.2% NO 

Source: Center for Health Statistics, Virginia Department of Health 

Center for Quality Health Care Services and Consumer 
Protection, Virginia Department of Health 

Methodological Note: The estimated average annual 
occupancy rate of Medicaid-certified nursing home beds in 
facilities with a combination of Medicaid-certified nursing 
home beds and beds not certified for Medicaid was assumed 
to be equivalent to the average annual occupancy rate for all 
beds in the facility unless the "ending census" of Medicaid 
patients reported by each facility on the last day of the annual 
reporting period, divided by the number of Medicaid-certified 
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beds in the facility, yielded a higher occupancy rate, in which 
case, this higher occupancy rate estimate was assumed. 

Finally, the Virginia State Medical Facilities Plan bed need 
forecasting method (12 VAC 5-360-40 C) rounds bed need 
projections in accordance with a schedule established in the 
regulation. Thus, only seven planning districts are identified 
by the standards of the Virginia State Medical Facilities Plan 
as having an "effective" forecasted need for nursing home 
beds by Year 2000 by virtue of: (i) having a positive formula­
generated need projection; (ii) having an estimated average 
annual occupancy rate of Medicaid-certified beds over the 
last three years of 95% or higher; and (iii) having no 
outstanding authorized NHF beds which will be Medicaid­
certified beds. The board and DMAS have chosen to include 
all of these qualifying planning districts in this RFA. They are 
profiled in the following table. 

Planning Net Bed Average Approved Rounded 
District Need~ Year Annual but Uncom- Bed Need 

200 Occupancy pleted Beds Forecast 
of Medicaid (as of 
Beds 1994- 2128197) 

1996 

12 271 97.1% 0 240 

13 185 96.7% 0 240 

16 160 95.611 0 120 

17 46 96.3% 0 60 

18 40 96.0% 0 30 

19 72 97.1% 0 60 

22 33 95.2% 0 30 

General Notices/Errata 

Schedule for Review 

COPN requests filed in response to this RFA sh;;ll be fileci in 
accordance with the provisions of 12 VAC 5-220-355. The 
following review schedule will be applicable to COPN 
requests filed in response to this RFA. Both letters at intent 
and applications must be received by both the applicable 
regional health planning agency and the Division of COPN of 
the Virginia Department of Health by the indicated dates in 
order to qualify for consideration in the specified review cycle. 

Planning District 12, Planning District 13, Planning District 16, 
and Planning District 17 

• Letter of intent must be received by September 1, 
1997. 

• Application must be received by October 1, 1997. 

• Review cycle will begin November 10, 1997. 

Planning District 18 and Planning District 19 

• Letter of intent must be received by October 1, 
1997. 

• Application must be received by October 31, 1997. 

• Review cycle will begin December 10, 1997. 

Planning Distrjct 22 

• Letter of intent must be received by November 1, 
1997. 

• Application must be received by December 1, 1997. 

• Review cycle will begin January 10, 1998. 

DEPARTMENT OF MEDICAL ASSISTANCE 
Projection of Potential Fiscal Impact SERVICES 

The Department of Medical Assistance Services projects the 
potential for total additional Medicaid expenditures of 
approximately $13,174,617 in the state fiscal year (SFY) 
ending June 30, 2000, if all the beds included in this 
proposed RFA are authorized and available for occupancy by 
June 30, 1999. This projection is based on the following key 
assumptions. · 

Average percentage of beds filled 
during SFY 2000: 85% 

Assumed Medicaid proportion 
of bed days: 70% 

Average estimated ceiling rate 
(direct and indirect): $73.22 

Estimated patient pay portion: $18.95 

Estimated capital per diem 
of new construction: $25.00 

Estimated capital cost per day 
of converted beds: 

Assumed mix of new 
construction/conversion: 
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Notice Regarding Proposed Regulations 
Concerning Methods and Standards for 

Establishing Payment Rates--Inpatient Hospital 
Care (Diagnosis Related Groupings (DRGs)) 

The Department of Medical Assistance Services published its 
proposed regulations for Methods and Standards for 
Establishing Payment Rates--Inpatient Hospital Care 
(Diagnosis Related Groupings (DRGs)) in the Virginia 
Register on December 23, 1996 (Volume 13, Issue 7). In 
several Virginia Administrative Code (VAC) sections, 
reference was made in the filed regulations to "DME." In 
publishing the agency's proposed regulations for Article 2 
comment period, this reference to "DME" was inadvertently 
spelled out to mean "durable medical equipment." In the 
context of this particular reimbursement regulation, DMAS 
intended for "DME" to mean "direct medical education." 
DMAS regrets any confusion this oversight may have caused. 

Monday, May 12, 1997 
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MOTOR VEHICLE DEALER BOARD 

t Delegation of Authority 

The following resolution was adopted at the March 18, 1997, 
Motor Vehicle Dealer Board meeting. 

Resolution 

Whereas,§ 46.2-1508 of the Code of Virginia provides that 
it shall be unlawful to engage in business in the 
Commonwealth as a motor vehicle dealer or salesperson 
without first obtaining a license; and 

Whereas, § 46.2-1507 of the Code of Virginia provides that 
the board may assess a civil penalty not to exceed $1 ,000 for 
any single violation of Chapter 15 of Title 46.2; and 

Whereas, § 46.2-1500 of the Code of Virginia provides, in 
pertinent part, that a motor vehicle dealer shall include a 
person who offers to sell, sells, displays, or permits the 
display for sale of five or more motor vehicles within any 12 
consecutive months; and 

Whereas, it has come to the board's attention that certain 
persons are selling motor vehicles in violation of the Code of 
Virginia; and 

Whereas, prior to assessing a civil penalty under §§ 46.2-
1507, 9-6.14:11 of the Code of Virginia requires that the 
board have informal fact finding; and 

Whereas, pursuant to § 2.1-20.01:2 of the Code of Virginia 
tasks required to be performed by supervisory boards may be 
delegated: and 

Whereas, it is the desire of the board that the authority to 
hold informal fact finding proceedings, and to make decisions 
resulting from these proceedings regarding the civil penalty to 
be assessed for violations of the Code of Virginia by persons 
selling vehicles without being properly licensed, be delegated 
to the executive director of the board. 

Now, therefore, be it resolved, that the authority to hold 
informal fact finding proceedings, and to make decisions 
resulting from those proceedings regarding the civil penalty to 
be assessed for violations of the Code of Virginia by persons 
selling vehicles without being properly licensed, be delegated 
to the executive director of the board. 

STATE WATER CONTROL BOARD 

t Enforcement Action 
Proposed Consent Special Orders 

Callaway Elementary School 
City of Clifton Forge 

Ferrum Water & Sewerage Authority 

Proposed Amendments to Consent Special Orders 
Alleghany County 
Seaboard Farms 

The State Water Control Board and the Department of 
Environmental Quality propose to issue Consent Special 
Orders for: 

1. Callaway Elementary School, Franklin County Public 
Schools (VA0088561). The order provides a schedule 
for installation of chlorination and requires proper 
monitoring and reporting. Franklin County Public 
Schools have agreed to pay a civil charge of $1,000, with 
$500 suspended pending satisfactory completion of the 
work items under the order. 

2. City of Clifton Forge Sewage Treatment Plant 
(VA0022772). The order requires correction of 
excessive inflow and infiltration, upgrade of sewers and 
pump stations, and evaluation and possible upgrade or 
expansion of the sewage treatment plant. The schedule 
is closely coordinated with that in the proposed consent 
order amendment for Alleghany County. Clifton Forge 
has agreed to pay a civil charge of $50,000 with the 
charge suspended pending satisfactory completion of all 
work items under the order. 

3. Ferrum Water & Sewerage Authority (FWSA), Ferrum 
Sewage Treatment Plant (VA0029254). The order 
requires correction of excessive inflow and infiltration, 
control of fiows to the sewage treatment plant from the 
water treatment plant, upgrade to meet ammonia final 
effluent limits, and possibly expansion of the plant. 
FW&SA has agreed to pay a civil charge of $15,000 with 
the charge suspended pending satisfactory completion 
of all work items under the amendment 

The State Water Control Board and the Department of 
Environmental Quality propose to amend Consent Special 
Orders for: 

4. Alleghany County (no permit number). The 
amendment revises the county's schedule for correcting 
excessive inflow and infiltration and eliminating overflows 
from pump stations at Cliftondale Park and Selma. The 
new schedule is closely coordinated with that in the 
proposed Clifton Forge order. Alleghany County has 
agreed to pay a civil charge of $50,000 with the charge 
suspended pending satisfactory completion of all work 
items under the amendment. 

5. Seaboard Farms, ISE America, Inc. In settlement of 
violations of the 1996 consent order, this amendment 
revises the schedule for initiating land application of 
groundwater to remediate nitrate and ammonium 
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contamination at the site on Bent Mountain in Roanoke 
County. It also requires submission of long-term site 
management and risk management plans. Seaboard 
Farms has agreed to pay a civil charge of $10,000. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed action until June 11, 1997. 
Comments should be addressed to James F. Smith, West 
Central Regional Office, Department of Environmental 
Quality, 3019 Peters Creek Road, N.W., Roanoke, VA 24019, 
or FAX 540-562-6725, and should refer to Callaway, Clifton 
Forge, Ferrum, Alleghany County, or Seaboard. 

The proposed order may be examined at the Department of 
Environmental Quality, Office of Enforcement, 629 East Main 
Street, P.O. Box 10009, Richmond, VA 23240-0009, or at the 
Department of Environmental Quality, West Central Regional 
Office, 3019 Peters Creek Road, N.W., Roanoke, VA 24019. 
Copies of the orders and amendments may be obtained in 
person or by mail from these offices. 

Enforcement Action 
Proposed Amendments to Consent Special Orders 

Erath Veneer Corporation of Virginia 
Ronile, Incorporated 

Montgomery County Public Service Authority 

The State Water Control Board and the Department of 
Environmental Quality propose to amend Consent Special 
Orders for: 

1. Erath Veneer Corporation of Virginia for its Rocky 
Mount plant, VPA Permit No. VPA02064. The 
amendment revises the schedule to close a wastewater 
treatment lagoon and the requirements for monitoring 
groundwater. 

2. Ronile, Incorporated, for its Rocky Mount plant, 
VPDES Permit No. VA0079015. The amendment 
revises the construction completion and final compliance 
dates for upgrading Ronile's wastewater treatment plant. 
It also adjusts the toxicity management program 
biological and chemical test schedule to allow for plant 
reconstruction. 

3. Montgomery County Public Service Authority for its 
Shawsville sewage treatment plant, VPDES Permit No. 
VA0024031. The amendment extends the construction 
schedule and interim limits for a plant expansion. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed action until May 14, 1997. 
Comments should be addressed to James F. Smith, West 
Central Regional Office, Department of Environmental 
Quality, 3019 Peters Creek Road, N.W., Roanoke, VA 24019, 
or FAX 540-562-6725, and refer to Erath, Ronile, or 
Shawsville Special Consent Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Office of Enforcement, 629 East Main 
Street, P.O. Box 10009, Richmond, VA 23240-0009 or at the 
Department of Environmental Quality, West Central Regional 
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Office, 3019 Peters Creek Road, N.W., 1-\oanoke, VA :'401 cJ 
Copies of the orders and amendments may be ohtalr;(~d in 
person or by mail from these offices. 

t Enforcement Action 
Proposed Consent Special Order 

Norfolk & Western Railway Company 

The State Water Control Board proposes to take an 
enforcement action against Norfolk & Western Railway 
Company located at 2200 Red gate Avenue in Norfolk, VA 
The enforcement action will be a Consent Special Order that 
will require the company to come into compliance with 
appropriate Virginia laws and regulations and pay a civil 
charge of $16,000. 

The Department of Environmental Quality will receive written 
comments relating to the board's proposed Consent Special 
Order until June 11, 1997. Comments should be addressed 
to David S. Gussman, Department of Environmental Quality, 
Tidewater Regional Office, 5636 Southern Boulevard, Virginia 
Beach, Virginia 23462, and should refer to the Consent 
Special Order. The proposed order may be examined at the 
above address and copies of the order may be obtained in 
person or by mail. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state. va.us/codecomm/regindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 

Monday, May 12, 1997 

2051 



CALENDAR OF EVI=NTS 
---------------------------

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

rl Location accessible to handicapped 
'2 Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of thi& 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t June 5, 1997- 8:30a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss privatization of accountancy 
and possible changes to the laws governing the practice 
of public accounting and any other matters requiring 
board action. All meetings are subject to cancellation. 
The meeting time is subject to change. Call the board at 
least 24 hours in advance of the meeting. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD ~ 

t June 20, 1997 - 9 a.m. -- Open Meeting 
t July 11, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting of the three-member Regulatory Review 
Committee to further discuss regulatory review. This is a 
work session and no other business will be discussed at 
this meeting. All meetings are subject to cancellation. 
The meeting time is subject to change. Call the board at 
least 24 hours in advance of the meeting. No public 
comment will be held. Persons desiring to participate in 
the meeting and requiring special accommodations or 
interpreter services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

VIRGINIA CODE COMMISSION 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367 -9753fTDD ~ 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Board of Agriculture and Consumer Services 

May 14, 1997-9 a.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia.~ 

The board will hold an orientation for new members. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Suite 211, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 786-3535. 

May 15,1997-9 a.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia.~ 

A regular meeting of the board. The board will entertain 
public comment for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Roy E. Seward 
at least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., 1100 Bank St., Suite 211, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 786-3535. 

Virginia Farmers' Market Board 

t May 20, 1997 -1:30 p.m.-- Open Meeting 
Virginia State University, COOperative Extension Service 
Pavilion, River road, Small Board Room, Ettrick, Virginia.~ 
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The board's spring board meeting to hear reports from 
two shipping point farmers' markets, the Eastern Shore 
of Virginia Farmers' Market and the Southwest Virginia 
Farmers' Market. In addition, the board will hear plans 
from interested producer organizations concerning the 
proposed construction of two additional shipping point 
markets in the system, the Southeast Virginia Farmers' 
Market and the Northern Neck of Virginia Farmers' 
Market. The two additional markets will bring the total to 
four markets in the Virginia farmers' market system. 
Board members will hear and approve minutes of the last 
meeting and the board's financial statement. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Susan K. 
Simpson at least five days before the meeting date so 
that suitable arrangements can be made. 

Contact: Susan K. Simpson, Special Programs Manager, 
Virginia Farmers' Market Board, Washington Bldg., 1100 
Bank St., Room 1002, Richmond, VA 23219, telephone (804) 
786-2112 or FAX (804) 371-7786. 

Virginia Small Grains Board 

July 22, 1997-8 a.m.-- Open Meeting 
Richmond Airport Hilton, 5501 Eubank Road, Sandston, 
Virginia.~ 

A meeting to hear FY 1996-97 project reports and 
receive 1997-98 project proposals. The board will 
allocate funding for FY 1997-98 projects. Additionally, 
action will be taken on any other new business that 
comes before the board. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Philip T. Hickman at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Philip T. Hickman, Program Director, Virginia Small 
Grains Board, Washington Bldg., 1100 Bank St., Room 1005, 
Richmond, VA 23219, telephone (804) 371-6157 or FAX 
(804) 371-7786. 

Virginia Sweet Potato Board 

June 3, 1997-8 p.m.-- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Research Drive, Painter, Virginia.~ 

A meeting to discuss (i) programs regarding promotion, 
research and education, (ii) the annual budget, and (iii) 
other business that may come before the board. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact J. William 
Mapp at least five days before the meeting date so that 
suitable arrangements can be made. 
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Contact: J. William Mapp, Program Director, Virginia Sweet 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(757) 787-5867 or FAX (757) 787-1041. 

STATE AIR POLLUTION CONTROL BOARD 

June 11, 1997-9 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

June 27, 1997- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to amend regulations entitled: (i) 9 VAG 5-
10-10 et seq. Regulations for the Control and 
Abatement of Air Pollution: General Definitions, (ii) 9 
VAG 5-20-10 et seq. Regulations for the Control and 
Abatement of Air Pollution: General Provisions, (iii) 9 
VAC 5-91-10 et seq. Regulations for the Control of 
Motor Vehicle Emissions in the Northern Virginia 
Area, (iv) 9 VAC 5-120-10 et seq. Regulations lor the 
Control of Emissions from Fleet Vehicles, (v) 9 VAG 
5-150-10 et seq. Regulation for Transportation 
Conformity, and (vi) 9 VAC 5-160-10 et seq. 
Regulation for General Conformity; and adopt 
regulations entitled: 9 VAC 5-170-10 et seq. Regulation 
lor General Administration. The proposed regulation 
contains provisions covering general administration, 
specifically the applicability, establishment, and 
enforcement of regulations and orders; the 
administration of associated hearings and proceedings; 
the approval of local ordinances; the appeal of board 
decisions; the right of entry upon public and private 
property; the approval of items with conditions; the 
availability of procedural information and guidance; the 
approval of certain items requiring specific 
considerations; the availability of information to the 
public; the delegation of authority; and public 
participation in regulation development. 

Because the provisions of the proposed regulation are 
intended to replace similar provisions in existing 
regulations, those similar provisions will be repealed. 
The affected provisions are as follows: 

Regulations for the Control and Abatement of Air 
Pollution (9 VAC 5 Chapters 10 and 20) 

9 VAC 5-10-20. Terms Defined. The following 
definitions: 

Appendix E 

Appendix F 

Administrative Process Act, 
confidential information, consent 
agreement, consent order, 
emergency special order, formal 
hearing, order, party, special 
order, variance, and Virginia 
Register Act. 

Public Participation Procedures 

Delegation of Authority 

Monday, May 12, 1997 
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9 VAC 5-20-20. 

9 VAC 5-20-30. 

9 VAC 5-20-40. 

9 VAC 5-20-50 A. 

9 VAC 5-20-60. 

9 VAC 5-20-90. 

9 VAC 5-20-100. 

9 VAC 5-20-110. 

9 VAG 5-20-120. 

9 VAC 5-20-130. 

9 VAC 5-20-140. 

9 VAG 5-20-150. 

Establishment of regulations and 
orders. 

Enforcement of regulations, 
permits and orders. 

Hearings and proceedings. 

Variances (general). 

Local ordinances. 

Appeals. 

Right of entry. 

Conditions on approvals. 

Policy and procedural information 
and guidance. 

Delegation of authority. 

Considerations for approval 
actions. 

Availability of information. 

Regulation for the Control of Motor Vehicle Emissions in 
the Northern Virginia Area (9 VAG 5 Chapter 91) 

9 VAG 5-91-20. 
definitions: 

9 VAG 5-91-40. 

9 VAG 5-91-60. 

9 VAG 5-91-80. 

9 VAC 5-91-100. 

9 VAG 5-91-110. 

9 VAG 5-91-150 

Terms Defined. The following 

Administrative Process Act, 
confidential information, public 
hearing, variance, and Virginia 
Register Act. 

Establishment of regulations and 
orders. 

Hearings and proceedings. 

Variances. 

Conditions on approvals. 

Procedural information and 
guidance. 

Availability of information. 

Regulation for the Control of Emissions from Fleet 
Vehicles (9 VAC 5 Chapter 120) 

9 VAG 5-120-20. Terms Defined. The following 
definitions: 

9 VAG 5-120-40. 

9 VAG 5-120-50. 

9 VAG .5-120-60. 

9 VAG 5-120-90. 

Administrative Process Act, 
confidential information, consent 
agreement, consent order, formal 
hearing, order, party, public 
hearing, variance, and Virginia 
Register Act. 

Hearings and proceedings. 

Appeal of case decisions. 

Variances. 

Procedural information and 
guidance. 

9 VAG 5-120-120. Availability of information. 

Regulation for Transportation Conformity (9 VAG 5 
Chapter 150) 

9 VAG 5-150-20. 
definitions: 

9 VAG 5-150-50. 

9 VAC 5-150-60. 

9 VAG 5-150-70. 

9 VAG 5-150-90. 

Terms Defined. The follow'1ng 

Administrative Process Act, 
confidential information, consent 
agreement, consent order, 
emergency special order, formal 
hearing, order, party, public 
hearing, special order, varjance, 
and Virginia Register Act. 

Establishment of regulations and 
orders. 

Enforcement of regulations and 
orders. 

Hearings and proceedings. 

Appeals. 

9 VAC 5-150-100. Availability of information. 

Regulation for General Conformity (9 VAG 5 Chapter 
160) 

9 VAC 5-160-20. 
definitions: 

9 VAG 5-160-50. 

9 VAG 5-160-60. 

9 VAC 5-160-70. 

9 VAC 5-160-90. 

9 VAG 5-160-100. 

Terms Defined. The following 

Administrative Process Act, 
confidential information, consent 
agreement, consent order, 
emergency special order, formal 
hearing, order, party, public 
hearing, special order, variance, 
and Virginia Register Act. 

Establishment of regulations and 
orders. 

Enforcement of regulations and 
orders. 

Hearings and proceedings. 

Appeals. 

Availability of information. 

Reauest for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
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comparison with federal requirements, and a discussion of 
alternative approaches), and any other supporting documents 
may be examined by the public at the department's Office of 
Air Program Development (Eighth Floor), 629 East Main 
Street, Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the close of the public comment 
period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
Executive Office Park, Suite D 
5338 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 561-7000 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
116 North Main Street 
Bridgewater, Virginia 22812 
Ph: (540) 828-2595 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4900-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Blvd. 
Virginia Beach, VA 23462 
Ph: (757) 518-2000 

Northern Regional Office 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 22193 
Ph: (703) 583-3800 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., Friday, 
June 27, 1997, to the Director, Office of Air Program 
Development, Department of Environmental Quality, P. 0. 
Box 10009, Richmond, Virginia 23240. 
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Contact: Dr. Kathleen Sands, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4413, FAX (804) 698-4510, toll-free 1-800-592-5482, or (804) 
698-4021fTDD 'iii' 

State Advisory Board on Air Pollution 

May 14, 1997-9 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

A regular meeting. 

Contact: Kathy Frahm, Senior Policy Analyst, Department of 
Environmental Quality, 629 E. Main St., Richmond, VA 
23219, telephone (804) 698-4376. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t May 12, 1997- 9:30a.m.-- Open Meeting 
t May 29, 1997-9:30 a.m.-- Open Meeting 
t June 9, 1997-9:30 a.m.-- Open Meeting 
t June 23, 1997-9:30 a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports and activities 
from staff members. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Interior Designers 

t May 16, 1997-9 a.m.-- Open Meeting 
May 23, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD 'iii' 
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Board for Land Surveyors 

May 15, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD it 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

May 15, 1997-9:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l'!!i! . 

A general board meeting. Public comment will be 
received prior to the beginning of the meeting for 15 
minutes. 

Contact: Senita Booker, Program Support Technician 
Senior, Board of Audiology and Speech-Language Pathology, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7390, FAX (804) 662-9943 or (804) 662-
7197fTDD it 

DEPARTMENT OF AVIATION 

Advisory Committee for the Eastern Virginia Airport 
System 

t May 21,1997-10 a.m.-- Open Meeting 
Virginia Port Authority, 600 World Trade Center, Board 
Room, Norfolk, Virginia.l'!!i! 

A consultant briefing on Eastern Virginia Regional Study 
Phase I and II, and to establish a Technical Advisory 
Committee. 

Contact: Cherry Evans, Department of Aviation, 5702 
Gulfstream Rd., Sandston, VA 23250-2422, telephone (804) 
236-3631. 

BOARD FOR BARBERS 

t June 2, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l'!!i! (Interpreter 
for the deaf provided upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 

the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8509, FAX 
(804) 367-2475 or (804) 367-9753fTDD it 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Regulatory Committee and Regulation Advisory 
Committee 

May 21, 1997- 10 a.m. --Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Conference Room 3, Richmond, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

A joint meeting of the board's Regulatory Committee and 
Regulation Advisory Committee, composed of 
stakeholders, to discuss amendments to the 
Chesapeake Bay Preservation Area Designation and 
Management Regulations (9 VAC 10-20-10 et seq.). 

Contact: Scott Crafton, Regulatory Coordinator, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219-1924, telephone (804) 
225-3440, FAX (804) 225-3447 or toll-free 1-800-243-
7229fTDD it 

VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

t May 28, 1997 -10 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, 3rd Floor Conference 
Room, Richmond, Virginia.l'!!i! 

A meeting to (i) discuss the status of ongoing studies; (ii) 
review data collection and analysis issues; and (iii) 
update the team on any administrative matters. The 
second part of this meeting will be closed for confidential 
case review. 

Contact: Suzanne J. Keller, Coordinator, Virginia State Child 
Fatality Review Team, 9 N. 14th St., Richmond, VA 23219, 
telephone (804) 786-1048, FAX (804) 371-8595, or toll-free 
1-800-447-1706. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Falls of the James Scenic River Advisory Board 

June 5, 1997 - Noon -- Open Meeting 
City Hall, 900 East Broad Street, 5th Floor, Planning 
Commission Conference Room, Richmond, Virginia. 

A meeting to review river issues and programs. 
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Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132, FAX (804) 371-7899, or (804) 786-
2121rTDD~ 

Rappahannock Scenic River Advisory Board 

May 21, 1997-7 p.m.-- Open Meeting 
Virginia Deli, 101 William Street, Fredericksburg, Virginia. 

A meeting to review river issues. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132, FAX (804) 371-7899, or (804) 786-
2121rTDD~ 

Virginia State Parks Foundation 

May 29, 1997 - 1 0 a.m. -- Open Meeting 
June 5, 1997 • 10 a.m.-- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Suite 200, Richmond, Virginia. 

A regular business meeting of the foundation's Board of 
Directors. 

Contact: Leon E. App, Regulatory Coordinator, Department 
of Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570 or FAX 
(804) 786-6141. 

BOARD FOR CONTRACTORS 

May 19, 1997 ·8:30a.m.-- Open Meeting 
National Assessment Institute, 3813 Gaskins Road, 
Richmond, Virginia.~ 

A meeting of several board members and invited subject 
matter experts to conduct an examination workshop. A 
public comment period will be held at the beginning of 
the workshop. After the public comment period, the 
workshop will be conducted in executive session under 
authority of § 2.1-342 A 11 of the Code of Virginia due to 
the confidential nature of the examination. The public 
will not be admitted to the executive session. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753rTDD ~ 
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Recovery Fund Committee 

June 18,1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.!l 

A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in executive session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least two weeks prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

BOARD OF CORRECTIONAL EDUCATION 

t May 16, 1997 • 10 a.m. -- Open Meeting 
Department of Correctional Education, James Monroe 
Building, 101 North 14th Street, 7th Floor, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

t June 20, 1997 -10 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.r.!l (Interpreter for the deaf provided upon 
request) 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3314. 

DEPARTMENT OF CORRECTIONS (STATE BOARD 
OF) 

t May 14, 1997-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.r.!l 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Administration Committee 

t May 14, 1997 ·8:30a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia.~ 

A meeting to discuss administrative matters which may 
be presented to the full board. 
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Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Committee 

t May 13, 1997 - 9:30 a.m. -- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

May 17, 1997 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Education 
intends to repeal regulations entitled: 8 VAC 20-130-10 
et seq. Regulations Establishing Standards for 
Accrediting Public Schools in Virginia and adopt 
regulations entitled: 8 VAC 20-131-10 et seq. 
Regulations Establishing Standards for Accrediting 
Public Schools in Virginia. The proposed regulations 
establish standards for accreditation of public schools to 
ensure an effective educational program is maintained in 
Virginia's public schools. Registration for those wishing 
to speak at a public hearing begins at 6:30 p.m. 
Speakers are requested to limit their remarks to three 
minutes each. In the event of a large number of persons 
signing up to speak, the hearing chairman may request 
that the time limit for each speaker be shortened to less 
than three minutes. A written copy of remarks is 
requested, but not required. 

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-353.13:3 of 
the Code of Virginia. 

Contact: Charles W. Finley, Policy Analyst, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2092, toll-free 1-800-292-3820, or e-mail 
cfinley@pen.k12.va.us 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY 

May 28, 1997-6:30 p.m.-- Open Meeting 
Gloucester County Administration Building, Conference 
Room, Gloucester, Virginia.r.t! (Interpreter for the deaf 
provided upon request) 

A meeting to discuss the annual exercise, receive a 
briefing on the updated County Emergency Operations 
Plan, and receive a status report on the Public 
Information campaign. 

Contact: Tracy A. Proctor, Executive Lieutenant, P.O. Box 
597, Gloucester, VA 23061. telephone (804) 693-1411 or 
(804) 693-3890fTDD ~ 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Work Group on Ammonia, Mercury, lead and 
Copper with Respect to Water Quality Standards 

June 19, 1997 -10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Conference Room 505, Richmond, Virginia.r.t! 

The department has established a work group on four 
topics with respect to the water quality standards 
program: mercury, ammonia, lead, and copper. The 
work group will, upon completion, advise the Director of 
Environmental Quality. Other meetings of the work 
group have been tentatively scheduled for July 17, 
August 21, September 18, and October 16, 1997. 
Persons interested in the meetings should confirm 
meeting date, time and location with the contact person 
below. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Ammonia, Mercury, Lead and Copper, 629 E. Main St., P.O. 
Box 10009, Room 205, Richmond, VA 23240-0009, 
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free 
1-800-592-5482. 

Virginia Ground Water Protection Steering 
Committee 

May 20, 1997-9 a.m.-- Open Meeting 
State Corporation Commission, 1300 East Main Street, 8th 
Floor Conference Room, Richmond, Virginia.r.tl 

A regularly scheduled meeting. Anyone interested in 
ground water protection issues is encouraged to attend. 
To obtain a meeting agenda contact Mary Ann Massie at 
(804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042 or 
FAX (804) 698-4032. 

STATE EXECUTIVE COUNCIL 

t May 30, 1997-9 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Room 2, Richmond, Virginia. 

The council is established under§ 2.1-746 of the Code 
of Virginia. The monthly meeting is to discuss and make 
decisions; set policies; and review and act appropriately 
on Comprehensive Services Act related issues as they 
pertain to at-risk youth and their families. The council 
provides interagency programmatic and fiscal policies, 
oversees the administration of funds appropriated under 
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the Comprehensive Service Act, and advises the 
Governor. 

Contact: Alan G. Saunders, Director, State Executive 
Council, 730 E. Broad St., 5th Floor, Richmond, VA 23219, 
telephone (804) 786-5394. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

May 28, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.~ 

An informal conference hearing. No public comment will 
be received. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662-7197fTDD 'Of 

June 12, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia.~ 

A general board meeting. Public comments will be 
received at the beginning of the meeting for 15 minutes. 

Contact Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662-7197fTDD 'Of 

DEPARTMENT OF GENERAL SERVICES 

Design/Build Construction Management Review 
Board 

May 16,1997-10 a.m.-- Open Meeting 
Department of General Services, 805 East Broad Street, 
Room 116, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting of the board to continue development of 
guidelines/procedures and review any requests which 
may have been submitted. The board meets the third 
Friday of each month. 

Contact: Nathan I. Broocke, Director, Division of 
Engineering and Buildings, Department of General Services, 
805 E. Broad St., Room 101, Richmond, VA 23219, 
telephone (804) 786-3263 or (804) 786-6152fTDD 'Of 

BOARD FOR GEOLOGY 

t May 29, 1997 - 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
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the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: William H. Ferguson, II, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-2406, FAX (804) 367-2475, or (804) 367-9753fTDD fir 

GEORGE MASON UNIVERSITY 

Board of Visitors 

May 14, 1997 - 4:30 p.m. -- Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia.~ 

A regular meeting to hear reports of the standing 
committees, and to act on those recommendations 
presented by the standing committees. An agenda will 
be available seven days prior to the board meeting for 
those individuals or organizations who request it. 

Contact: Ann Wingblade, Administrative Assistant, or Carole 
Richardson, Administrative Staff Assistant, Office of the 
President, George Mason University, Fairfax, VA 22030-
4444, telephone (703) 993-8701 or FAX (703) 993-8707. 

STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

May 13, 1997 - 10 a.m. -- Open Meeting 
Department of Emergency Services, 310 Turner Road, 
Training Room, Richmond, Virginia.~ 

A meeting to discuss curriculum course development 
and to review existing hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act, desiring to attend should contact the 
Department of Emergency Services at (804) 67 4-2489 
10 days prior to the meeting so appropriate 
accommodations can be provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-6001. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t June 18, 1997- 7 p.m.-- Public Hearing 
Vinton War Memorial Building, 814 East Washington Avenue, 
Vinton, Virginia. 

t June 19, 1997 -7 p.m.-- Public Hearing 
James City County Administration Building, Board of 
Supervisors, Meeting Room, Kings Mill Offices, Mounts Bay 
Road, Williamsburg, Virginia. 

t June 20, 1997 -7 p.m.-- Public Hearing 
Spotsylvania County, Board of Supervisors, Meeting Room, 
9105 Courthouse Road, Spotsylvania, Virginia. 
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t July 14, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-585-10 
et seq. Biosolids Use Regulations. The proposed 
amendments have been recommended by the 
Regulations Advisory Committee in response to the 
public comments received on certain provisions of the 
regulations subjected to an additional comment period 
(published in the Virginia Register on July 10, 1995). 
These amendments address three trace element 
concentration values and the requirements for reporting 
on distribution or marketing of exceptional quality 
biosolids. Additional amendments are being proposed 
that address nutrient management, land application 
rates, monitoring frequency, submission of reports, Class 
Ill treatment standards, and certain technical 
clarifications. 

Statutory Authority: § 32.1-164.5 of the Code of Virginia. 

Contact: C. M. Sawyer, Division Director, Department of 
Health, Office of Water Programs, 1500 E. Main St., Room 
109, Richmond, VA 23219, telephone (804) 786-1755, FAX 
(804) 786-5567 or (804) 371-2891, or e-mail 
csawyer@vdh.state.va.us 

DEPARTMENT OF HEALTH PROFESSIONS 

Ad Hoc Committee on Criteria 

June 2, 1997 - 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review the material gathered to date 
pursuant to§ 54.1-2409.2 of the Code of Virginia and to 
formulate recommendations regarding criteria for the 
regulation of health care providers. Brief public comment 
will be received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Health Professions, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9910, FAX (804) 662-
9943 or (804) 662-7197fTDD 'lif 

Regulatory Research Committee 

t May 13, 1997-2 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A public hearing pursuant to House Joint Resolution 553 
of the 1997 General Assembly studying trends in the 
funeral industry. Information is being sought regarding 
trends in ownership, costs, consumer complaints, and 
competition. Brief public comment will be received at the 
beginning of the meeting. 

Contact: Robert A. Nebiker, Executive Director, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9919, FAX 
(804) 662-9943 or (804) 662-7197fTDD 'lif 

Advisory Board on Rehabilitation Providers 

t May 27, 1997 -10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss recommendations for emergency 
regulations to implement changes in statutes pertaining 
to the certification of rehabilitation providers. Public 
comment will be received at the beginning of the 
meeting. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9575, 
FAX (804) 662-9943 or (804) 662-7197fTDD 'lif 

BOARD FOR HEARING AID SPECIALISTS 

May 12, 1997-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia.~ 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter se!Vices should 
contact David Dick at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753fTDD 'lif 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t June 9, 1997 -1 p.m.-- Open Meeting 
State Council of Higher Education, James Monroe Building, 
101 North 14th Street, Council Conference Room, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A general business meeting. The council's committees 
will meet in the morning. For more information and 
specific committee meeting times, contact the counc'IL 

Contact: Michael McDowell, Director of Public Information, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2637 or FAX (804) 786-0572. 
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Executive Committee 

May 12, 1997- 9 a.m.-- Open Meeting 
State Council of Higher Education, James Monroe Building, 
101 North 14th Street, Council Conference Room, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A general business meeting. For more information 
contact the council. 

Contact: Michael McDowell, Director of Public Information, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2637 or FAX (804) 786-0572. 

VIRGINIA HIV PREVENTION COMMUNITY 
PLANNING COMMITTEE 

t June 13,1997-8:30 a.m.-- Open Meeting 
t June 14, 1997-8:30 a.m.-- Open Meeting 
Holiday Inn Crossroads, 2000 Staples Mill Road, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to continue HIV prevention planning for 
Virginia. 

Contact: Elaine G. Martin, Coordinator, STD/AIDS 
Education, Bureau of STD/AIDS, Department of Health, P.O. 
Box 2448, Room 112, Richmond, VA 23218, telephone (804) 
786-0877 or toll-free 1-800-533-4148. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

State Building Code Technical Review Board 

t May 16, 1997 -10 a.m.-- Open Meeting 
The Jackson Center, 501 North 2nd Street, 1st Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

The board hears administrative appeals concerning 
building and fire codes and other regulations of the 
department. The board also issues interpretations and 
formalizes recommendations to the Board of Housing 
and Community Development concerning future changes 
to the regulations. 

Contact: Vernon W. Hodge, Building Code Supervisor, State 
Building Code Office, Department of Housing and Community 
Development, 501 N. 2nd St., Richmond, VA 23219-1321, 
telephone (804) 371-7170 or (804) 371-7089frDD il' 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t May 20, 1997-11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.~ 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
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ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

June 3, 1997-9 a.m.-- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

COUNCIL ON INFORMATION MANAGEMENT 

May 16, 1997 - 10 a.m. -- Open Meeting 
Council on Information Management, 1100 Bank Street, Suite 
901, Richmond, Virginia.~ 

A regular bimonthly meeting. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or 1-800-
828-1120fTDD il' 

STATE BOARD OF JUVENILE JUSTICE 

May 14, 1997 -10 a.m.-- Public Hearing 
June 11, 1997-10 a.m.-- Public Hearing 
Department of Juvenile Justice, 700 East Franklin Street, 
Board Room, Richmond, Virginia. 

June 13, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Juvenile Justice 
intends to repeal regulations entitled: 6 VAC 35-40-10 
et seq. Pre-Dispositional and Post-Dispositional 
Group Home Standards; 6 VAC 35-70-10 el seq. 
Standards for Juvenile Correctional Centers; 6 VAC 
35-90-10 et seq. Standards for Post-Dispositional 
Confinement for Secure Detention and Court Service 
Units; 6 VAC 35-100-10 et seq. Standards for Secure 
Detention; and 6 VAC 35-120-10 et seq. Standards 
for Family Group Homes; and adopt regulations 
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entitled: 6 VAC 35-140-10 et seq. Standards for 
Juvenile Residential Facilities. The proposed 
regulation revises and replaces existing regulations 
governing secure detention homes. post-dispositional 
confinement in secure detention, pre-dispositional and 
post-dispositional group home, family group homes and 
juvenile correctional centers. Additional new standards 
in the proposed regulation address juvenile boot camps, 
work camps, independent living programs and juvenile 
industries projects. 

Statutory Authority: §§ 16.1-309.9 and 66-10 of the Code of 
Virginia. 

Contact: Donald Carignan, Regulatory Coordinator, 
Department of Juvenile Justice, 700 Centre Building, P.O. 
Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773. 

******** 

June 13, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Juvenile Justice 
intends to amend regulations entitled: 6 VAC 35-60-10 
e! seq. Minimum Standards for Virginia Delinquency 
Prevention and Youth Development Act Grant 
Programs. The proposed amendments will simplify and 
streamline operating requirements for Virginia's offices 
on youth, reducing mandates to encourage local 
autonomy and flexibility, and defining a closer working 
relationship between offices on youth and court service 
units. 

Statutory Authority: §§ 66-10, 66-27 and 66.28 of the Code 
of Virginia. 

Contact: Donald Carignan, Regulatory Coordinator, 
Department of Juvenile Justice, 700 Centre Building, P.O. 
Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773. 

******** 

May 14, 1997 -10 a.m.-- Public Hearing 
June 11, 1997 - 10 a.m. -- Public Hearing 
Department of Juvenile Justice, 700 East Franklin Street, 
Board Room, Richmond, Virginia. 

June 13, 1997 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Juvenile Justice 
intends to repeal regulations entitled: 6 VAC 35-80-10 et 
seq. Holdover Standards; 6 VAC 35-110-10 et seq. 
Standards for Court Services in Juvenile and 
Domestic Relations Courts; and 6 VAC 35-130-10 et 
seq. Standards for Outreach Detention; and adopt 
regulations entitled: 6 VAC 35-150-10 et seq. 
Standards for Nonresidential Services Available to 

Juvenile and Domestic Relations District Courts. The 
proposed regulation replaces existing standards for court 
service units, standards for outreach detention, and 
holdover standards. In addition, this regulation and the 
proposed Consolidated Standards for Juvenile 
Residential Facilities will replace standards for post­
dispositional confinement for secure detention and court 
service units. 

Statutory Authority: §§ 16.1-233, 16.1-309.9 and 66-10 of the 
Code of Virginia. 

Contact: Donald Carignan, Regulatory Coordinator, 
Department of Juvenile Justice, 700 Centre Building, P.O. 
Box 1110, Richmond, VA 23218-1110, telephone (804) 371-
0743 or FAX (804) 371-0773. 

May 14, 1997-9 a.m.-- Open Meeting 
June 11, 1997 - 9 a.m. -- Open Meeting 
700 Centre Buildin_g_, 700 East Franklin 
Richmond, Virginia.MI 

Street, 4th Floor, 

Board committees meet at 9 a.m. to hear reports on 
secure and nonsecure programs. The full board meets 
at 10 a.m. to approve certifications of residential 
programs and nonresidential services, receive public 
comments on proposed regulations, and take up such 
other matters as are brought before it. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, P.O. Box 1110, Richmond, 
VA 23218-1110, telephone (804) 371-0743 or FAX (804) 371-
0773. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

May 22, 1997-9 a.m.-- Open Meeting 
Virginia Highlands Community College, Building #2, 
Instruction Room 220, Abingdon, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A quarterly meeting of the council. 

Contact: Fred T. Yontz, Program Manager, Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 371-0295, FAX (804) 
786-9877 or (804) 786-2376fTDD iii' 

Migrant and Seasonal Farmworkers Board 

t June 11, 1997-10 a.m.-- Open Meeting 
State C~itol, Capitol Square, House Room 1, Richmond, 
Virginia.MI (Interpreter for the deaf provided upon request) 

A regular meeting of the board. 

Contact: Patti C. Bell, Board Administrator, Department of 
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 225-3083, FAX (804) 
371-8418, or (804) 786-2376fTDD iii' 
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LIBRARY BOARD 

t June 16, 1997- Time lobe announced-- Open Meeting 
t June 17, 1997- Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss matters related to The Library of 
Virginia and its board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Archival and Information Senrices Committee 

t June 16, 1997 -Time to be announced -- Open Meeting 
t June 17,1997- Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss archival and information se!Vices at 
The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Automation and Networking Committee 

t June 16, 1997- Time to be announced-- Open Meeting 
t June 17, 1997 - Time to be announced -- Open Meeting 
Location to be announced. 

A meeting to discuss automation and networking 
matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Executive Committee 

t June 16, 1997 - Time to be announced -- Open Meeting 
t June 17, 1997- Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss matters related to The Library of 
Virginia and its board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

facilities Committee 

t June 16, 1997- Time to be announced-- Open Meeting 
t June 17, 1997- Time to be announced-- Open Meeting 
location to be announced. 

A meeting to discuss matters pertaining to the new 
Library of Virginia building, the status of the records 
center, and the former Library of Virginia facility. 
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Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Legislative and Finance Committee 

t June 16, 1997- Time to be announced-- Open Meeting 
t June 17, 1997- Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss legislative and financial matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Nominating Committee 

t June 16, 1997 - Time to be announced -- Open Meeting 
t June 17, 1997 -Time to be announced -- Open Meeting 
Location to be announced. 

A meeting to finalize nominations for consideration for 
the slate of officers for The Library of Virginia Board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Secretary to the State Librarian, The Library of Virginia, 800 
E. Broad St., Richmond, VA 23219-1905, telephone (804) 
692-3535. 

Publications and Education Committee 

t June 16, 1997- Time to be announced-- Open Meeting 
t June 17, 1997- Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss matters related to the Publications 
and Educational Services Division and The Library of 
Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Public Library Development Committee 

t June 16, 1997- Time to be announced-- Open Meeting 
t June 17, 1997 - Time to be announced -- Open Meeting 
Location to be announced. 

A meeting to discuss matters pertaining to public library 
development and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the Slate Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 
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Records Management Committee 

t June 16, 1997 • Time to be announced -- Open Meeting 
t June 17, 1997 ·Time to be announced-- Open Meeting 
Location to be announced. 

A meeting to discuss matters pertaining to records 
management. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

UTIER CONTROL AND RECYCLING FUND 
ADVISORY BOARD 

May 29, 1997 -10 a.m.-- Open Meeting 
Strawberry Hill, 600 East Laburnum Avenue, Administration 
Building, Richmond, Virginia.grj (Interpreter for the deaf 
provided upon request) 

A work session of the board to review and make 
recommendations on the competitive applications for 
litter prevention and recycling educational programs. For 
details, call Mike Murphy. 

Contact: Michael P. Murphy, Director, Intergovernmental 
Affairs, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4003, FAX (804) 698-4319, or (804) 698-4021ffDD if 

COMMISSION ON LOCAL GOVERNMENT 

June 2, 1997 -10:30 a.m.-- Open Meeting 
Pearisburg Town Hall, 112 Tazewell Street, Pearisburg, 
Virgini~. 

Oral presentations regarding the Town of Pearisburg -
Giles County amended Voluntary Settlement Agreement. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860ffDD lif 

June 2, 1997 -7 p.m.-- Public Hearing 
Giles County High School, Route 460, Auditorium, 
Pearisburg, Virginia. 

A public hearing regarding the Town of Pearisburg -
Giles County amended Voluntary Settlement Agreement. 
Persons desiring to participate in the proceedings and 
requiring special accommodations or interpreter services 
should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 Eighth Street Office 
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508, 
FAX (804) 371-7999 or (804) 786-1860ffDD lif 

MARINE RESOURCES COMMISSION 

t May 27, 1997-9:30 am.-- Open Meeting 
t June 24, 1997 -9:30a.m. --Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. fil (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292fTDDif 

VIRGINIA MANUFACTURED HOUSING BOARD 

May 21, 1997-10 a.m.-- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia.grj 
(Interpreter for the deaf provided upon request) 

A regular monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, The Jackson Center, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 371-
7160 or (804) 371-7089ffDD if 

MATERNAL AND CHILD HEALTH COUNCIL 

t May 21, 1997-1 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia.fil 
(Interpreter for the deaf provided upon request) 

A meeting to focus on improving the health of the 
Commonwealth's mothers and children by promoting and 
improving programs and service delivery systems related 
to maternal and child health, including prenatal care, 
school health, and teenage pregnancy. 
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Cont,~:t: ,Janice M. Hicks, Policy Analyst, Department of 
Heal'!h, Office of Family Health Services, 1500 E. Main St., 
Room 104-8, Richmond, VA 23219, telephone (804) 371-
0478 or FAX (804) 692-0184. 

Pewim.tai/Early Childhood Subcommittee 

21, ·\\897 ~9:30a.m.-·- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Senate Room 68, Richmond, Virginia 

A meet1ng to address issues regarding the health care of 
pregnant women and their young children. Topics to be 
discussed relate to access to obstetrical care in 
underserved rural areas of Virginia, provider availability, 
and the development of a statewide plan to improve 
access to perinatal care. · 

Conlocl: Joan Corder-Mabe, Nurse Consultant, Department 
of Heal!h, 1500 E. Main St., Room 135, Richmond, VA 
23219, telephone (804) 371-4103 or FAX (804) 371-6032. 

School Health Subcommittee 

t M@y 22, 1997-10 a.m.-- Open Meeting 
Park Place Multi-Service Center, 606 West 29th Street, 
Norfolk, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting to focus on improving the health of the 
Commonwealth's children and adolescents by 
promoting and improving programs and service delivery 
systems related to school health programs. 

Con!ae!: Nancy Ford, School Health Nurse Consultant, 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main Sl., Suite 137, Richmond, VA 23219, 
telephone (804) 786-7367. 

date. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES {BOARD OF) 

REPROPOSED 

23, 1997-- Public comments may be submitted until this 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code oi Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entiiled: 12 VAC 30-120-70 et seq. Part II: Home and 
Community Based Services lor Technology Assisted 
Individuals< The purpose of this revised proposal is to 
amend the Technology Assisted Waiver Program to 
update the definition of those eligible to receive services 
and l.o conform the financial eligibility criteria to 
correspond to the current HCFA interpretation. Also, this 
revised package addresses comments made to the prior 
proposed regu~ation as well as addressing problems 
identified since the initial comment period. 

Statutory Authortty: § 32.4-325 ofthe Cock: of 

Public comments may be submitted untd 
Regina Anderson-Cloud, Division of 
Department of Med~cal Assistance Senrio3;:, 
Street, Suite 1300, Richmond, VA 23219. 

Contact Victoria P. Simrnon:s. or F.( I;,:.Fi_;;, >·_:-

Regulatory Coordjroators, Departmcrtl of ~-)L·x\:c _:I 
Seru~ces, 600 E. Broad St., Suite "i300, i:::,ich:·n 
23219, telephone (804) 371-8850. 

May 30, 1997 --Public comments may be SLJk:ti··r-~\t: · ~ r.·,n 
date. 

Notice is hereby given ln accordance with f{ r: ' L~ -- ·t ':~: 

the Code ol Virginia thai the , '' ''"'''"'' 
Assistance Services intends to aml'!TK~ 

entilled i2 VAG 30--"10-10 8t ,;e.q, 

Standards for Establishing ;; ''"'' 
inpatient Hospit<Enl Care, and 12 VAC :~:~;<::0~': J c:-1 :c·q. 
Methods o;r.nd Stai1dards for ;-\:.'rne:r·~--'­

Ra!es lor long-Term Care, relating to q•,;c·,;';i:;:c; 
services payment methodology. The P'U'T'C' i">ti;_; 
pmposa! ~s to implement the ~·~:;i.rnbur~,cl;·t.'->··,'· chi;;.t-··.r;+( 
recommended tn the study of c:-:::.·,-,., , 'ilU.;:-' 
as directed by the i H96 General -(h::c 
remainder of the recommendations of the hi_~ 

implemented through a separate 
The purpose ol the proposed cil:an<Jes 
requirements is t.o conform the De~:c:,:imeni 
Assistance Services' filing Hme frames lo 'Jv,~~ ;-
inslituted by tl1e Health Care c: ·-:·: 
Medicare cost reports. Some 'r<.!li·1kc< 
changes are be!ng made to correct the 1."\EHT: >~; c· r 
divisions within the department 

Statutory Authority: § 32.1-325 ol t!1e Code z:.i 
Item 322(0)(2) ol Chapter 912 ofthe 199G Act;; •:<'i .·\icU;'i'·'' 

Public comments may be submitted urnW 30, ··H ;;:~ :... i·:·, 
Scott Cravvford, Department of Medical Assist;;;;n;:;c': >>::,,;-,_.··:l ;;~:~ 

600 East Broad Street, Suite 1300, Richmond, ,,, :'::,c :c 

Contact: Victoria P. Simmons or 
Regulatory Coordinators, Department ot IVIcc'lc: 
Services, 600 E. Broad Su!te ·r:;uu, 
23219, telephone (804) 371-8854 ()f F-'AX 

June 17, iS!ff? , .. 'JI\1 a.iiTL ··-
Department of Medical Assistance f:>>"\", .,-___ . 
Street, Suite 1300, Boc;r-cl Rnom, Hjchrn 1J{~>:_;_ 

A meeting of "the board to di~;.cu::c::.:; tn:= ,_-:i, 
services policy and to take acticn! on i~Y~-- · 
\he board. 

Contact: CynU1ia Kiisz, Board Liaison, ~>-, 

Medical Assistance Services, 600 E. E;·ocx! 
Richmond, VA 23219, telephone Y:;C 
(804) 371-4981. 

--------------------------
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Virginia Medicaid Drug Utilization Review Board 

May 15, 1997- 2 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia. 

A meeting to conduct routine business including the 
amendment of bylaws. 

Contact: Marianne R. Rollings, Registered Pharmacist, 
Pharmacy Services Unit, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 786-8057 or FAX (804) 786-0414. 

Virginia Medicaid Prior Authorization Advisory 
Committee 

May 15, 1997 - 1 p.m. -- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia. 

A meeting to conduct routine business including the 
adoption of bylaws. 

Contact: Marianne R. Rollings, Registered Pharmacist, 
Pharmacy Services Unit, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 786-8057 or FAX (804) 786-0414. 

BOARD OF MEDICINE 

t May 22, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A panel of the board will convene, pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia, to inquire 
into allegations that a practitioner may have violated laws 
governing the practice of medicine. The panel will meet 
in open and closed sessions pursuant to§ 2.1-344, A 7 
and A 15 of the Code of Virginia. Public comment will 
not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197!TDD a 

Informal Conference Committee 

May 13, 1997 - 9 a.m. -- Open Meeting 
Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia. 

t May 22, 1997-9:30 a.m.-- Open Meeting 
Fort Magruder Inn-Conference Center, Route 60, 
Williamsburg, Virginia. 

t June 27, 1997-9:30 a.m.-- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 

certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197fTDD 'Iii' 

legislative Committee 

t May 23, 1997 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A .meeting to (i) discuss legislative issues related to 
board activities and regulation, (ii) review any pending 
regulations pursuant to regulatory review or legislative 
action, and (iii) consider any other information that may 
come before the committee. The committee will 
entertain public comments Ouring the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662-
9943 or (804) 662-7197fTDD a 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Facility Work Group 

t May 28, 1997-10 a.m.-- Open Meeting 
Western State Hospital, Jeffreys Building, Staunton, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to discuss the facility models presented at the 
April 22, 1997, meeting, review the consensus points, 
and work to develop a consensus orientation. David 
Goodrick, Ph.D. is scheduled to attend the meeting to 
offer consultation to participants. 

Contact: Marion Greenfield, Policy Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23236, telephone 
(804) 786-6431 or FAX (804) 371-0092. 

t June 19, 1997 -10 a.m.-- Open Meeting 
Henrico Community Services, 10299 Woodman Road, Glen 
Allen, Virginia.~ (Interpreter for the deal provided upon 
request) 

A tentatively scheduled meeting to discuss the final 
report to the HJR 240 Legislative Subcommittee. 
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Contact: Marion Greenfield, Policy Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23236, telephone 
(804) 786-6431 or FAX (804) 371-0092. 

Pilot Leadership Team 

May 22, 1997 -10:30 a.m.-- Open Meeting 
Department for the Visually Handicapped, 397 Azalea 
Avenue, library, Richmond, Virginia. 

A meeting to continue the development of plans for 
mental health, mental retardation and substance abuse 
system reform pilot projects. The team will hear the 
reports of the Priority Populations/Case Rate Funding 
Subcommittee; the Consumer and Family Involvement 
Subcommittee; and the POMS Subcommittee. 

Contact: Cheryl Crawiord, Administrative Staff Specialist, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-5682 or FAX (804) 371-6638. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t May 20, 1997 -Time to be announced -- Open Meeting 
t May 21, 1997 (tentative)- Time to be announced-- Open 
Meeting 
DeJarnette Center, Staunton, Virginia.~ (Interpreter for the 
deaf provided upon request) 

The regular convening of the board to discuss business 
and promulgate policy and regulations and to continue 
work on finalization of response to HJR 240. The 
agenda will include a public comment period. The 
agenda will be available two week in advance of the 
meeting. 

Contact: Marlene Butler, Stale Board Secretary, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-7945 or FAX (804) 371-2308. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

May 14, 1997-8:30 a.m.-- Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Lexington, 
Virginia.!'.~ 

The finals meeting of the Board of Visitors to (i) hear 
committee reports; (ii) approve the budget; (iii) approve 
awards, distinctions, and diplomas; (iv) discuss 
personnel changes; and (v) elect president pro tern. 
There will not be an opportunity for public comment at 
this meeting. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 

Volume 13, Issue 17 

Calendar of Events 

Lexington, VA 24450, telephone (540) 464-7206 or FAX (540) 
464-7600. 

MOTOR VEHICLE DEALER BOARD 

May 20, 1997- 10 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Advertising Committee 

May 19, 1997-3 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Licensing Committee 

May 19, 1997-10 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
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should contact the Motor Vehicle Dealer Board at (804) 
367-11 00 at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Practices Committee 

May 19, 1997 -1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.l! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Finance Committee 

May 20, 1997 - 9 a.m. -- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.l! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upoh request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 

Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Franchise Review and Advisory Committee 

May 20, 1997 - 9 a.m. -- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 7th 
Floor, Executive Conference Room, Richmond, Virginia.r.l! 
(Interpreter for the deaf provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant. Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Transaction Recovery Fund Committee 

May 19, 1997- 9:15a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.l! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the Motor Vehicle Dealer Board at (804) 
367-1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

DEPARTMENT OF MOTOR VEHICLES 

May 19, 1997 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Motor 
Vehicles intends to repeal regulations entitled: 24 VAC 
20-20-10 et seq. Privacy Protection Act Rules and 
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Regulations. The purpose of the proposed action is.to 
repeal the existing regulation, which was originally 
promulgated in 1977 and last amended in 1984. 
Changes adopted by the 1994 Session of the General 
Assembly to §§ 46.2-204 through 46.2-210 have made 
these regulations obsolete. The Department of Motor 
Vehicles does not intend to hold a public hearing on the 
proposed repeal of these regulations. The purpose of 
this notice is to solicit input and comments from the 
public and any other interested parties. The Department 
of Motor Vehicles encourages you to share this 
information with others you feel may have an interest in 
this action. Any industry or professional association or 
other group receiving this notice is requested to publish 
this information in newsletters or journals or use any 
other means available to them to disseminate this notice 
to their memberships. 

Statutory Authority: §§ 46.2-203 and 46.2-208 of the Code of 
Virginia. 

Public comments may be submitted until May 19, 1997, to 
Marc Copeland, Legislative Analyst, Department of Motor 
Vehicles, Room 724, P. 0. Box 34712, Richmond, Virginia 
23269-0001. 

Contact: Karen Chappell, Administrator, Motorist Record 
Services, Department of Motor Vehicles, Room 311, P.O. Box 
24712, Richmond, VA 23269-0001, telephone (804} 367-
0146, FAX (804} 367-6631, or toll-free 1-800-272-9268!fDD 
'il' 

******** 

May 19, 1997 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Motor 
Vehicles intends to repeal regulations entitled: 24 VAC 
20-130-10 et seq. International Registration Plan 
Virginia Rules and Regulations. The purpose of the 
proposed action is to repeal the regulation. This 
regulation was first published in 1975 when Virginia and 
13 other jurisdictions were members of the International 
Registration Plan (Plan}. The regulation was used by 
Virginia primarily as a tool to educate the motor carrier 
industry to the workings of the plan. Today, there are 49 
jurisdictions that are members of the International 
Registration Plan. The plan has been changed many 
times in the intervening years, making the regulation 
published in 1975 obsolete. The current plan, along with 
various other related national policies and procedures, 
provides the necessary guidance to the member 
jurisdictions and the motor carrier industry alike. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. The purpose of 
this notice is to solicit input and comments from the 
public and any other interested parties. The Department 
of Motor Vehicles encourages you to share this 
information with others you feel may have an interest in 
this action. Any industry or professional association or 
other group receiving this notice is requested to publish 
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this information in newsletters or journals or use any 
other means available to them to disseminate this notice 
to their memberships. 

Statutory Authority: §§ 46.2-203 and 46.2-703 of the Code of 
Virginia. 

Public comments may be submitted until May 19, 1997, to 
Marc Copeland, Legislative Analyst, Department of Motor 
Vehicles, Room 724, P. 0. Box 34712, Richmond, Virginia 
23269-0001. 

Contact: Jerry Fern, Manager, IRP and Tax Licensing, 
Department of Motor Vehicles, Room 607, P.O. Box 24712, 
Richmond, VA 23269-0001, telephone (804} 367-8487, FAX 
(804} 367-6631, or toll-free 1-800-272-9268!fDD 'il' 

******** 

May 19, 1997 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Motor 
Vehicles intends to repeal regulations entitled: 24 VAC 
20-30-10 et seq. Virginia Driver Improvement Rules 
and Regulations. The purpose of the proposed action 
is to repeal the existing regulation, which was originally 
promulgated in 1975 and last amended in 1978. As 
such, the regulation has no substantive relationship to 
either the current statute or program. The Department of 
Motor Vehicles does not intend to hold a public hearing 
on the proposed repeal of these regulations. The 
purpose of this notice is to solicit input and comments 
from the public and any other interested parties. The 
Department of Motor Vehicles encourages you to share 
this information with others you feel may have an interest 
in this action. Any industry or professional association or 
other group receiving this notice is requested to publish 
this information in newsletters or journals or use any 
other means available to them to disseminate this notice 
to their memberships. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Contact: Marc Copeland, Legislative Analyst, Department of 
Motor Vehicles, Room 724, P.O. Box 24712, Richmond, VA 
23269-0001, telephone (804} 367-1875, FAX (804} 367-6631, 
or toll-free 1-800-272-9268. 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

May 13, 1997 - 11 a.m. -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

t• ,A meeting to consider gift offers, purchase consideration 
and loans of art works. Public comment will not be 
received at the meeting. 

Monday, May 12, 1997 
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Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Executive Committee 

June 19, 1997 - Noon -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.!!~ 

A meeting to ratify the 1997-1998 budget recommended 
by the Finance Committee. Public comment will not be 
received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

May 15, 1997-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.!!~ 

A meeting to review the budget. Public comment will not 
be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

June 19, 1997 - 11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A meeting to consider and approve the 1997-1998 
budget. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

May 15, 1997 - Noon -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

A meeting to review staff activities and to receive 
committee reports and a budget update. Public 
comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

June 3, 1997-8 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A briefing of the president and vice president of the 
Board ·of Trustees by the director and deputy director. 
Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

BOARD OF NURSING 

t May 19, 1997-1 p.m.-- Open Meeting 
t May 22, 1997- 8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A panel of the Board of Nursing will conduCt formal 
hearings with licensees and certificate holders. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD 

t May 20, 1997-9 a.m.-- Open Meeting 
t May 21, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!~ (Interpreter for the deal 
provided upon request) 

A regular meeting to consider matters relating to 
education programs, discipline of licensees, licensure by 
examination and other matters under the jurisdiction of 
the board. Public comment will be received during an 
open forum beginning at 11 a.m. on Tuesday, May 20, 
1997. Public comment will also be received on May 20, 
1997, during a public hearing on proposed massage 
therapy regulations. On May 21, 1997, the board will 
conduct formal hearings and public comment will not be 
received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197/TDD 

******** 

May 20, 1997 -1 p.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

June 13, 1997- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Nursing intends to 
adopt regulations entitled: 18 VAC 90-50-10 et seq. 
Regulations Governing the Certification of Massage 
Therapists. The proposed regulations establish an 
application process and requirements for certification in 
accordance with provisions of§ 54.1-3029 of the Code of 
Virginia, fees for administration of the regulatory 
program, a schedule of renewal and reinstatement, and 
standards of conduct, which will protect the health, 
welfare and safety of the citizens of the Commonwealth. 
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Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code 
of Virginia. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909 or FAX (804) 662-
9943. 

Education Special Conference Committee 

t May 19, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!!!! (Interpreter for the deaf 
provided upon request) 

A meeting to review proposals and reports and prepare 
recommendations for the board. Public comment will not 
be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDD 'if 

Special Conference Committee 

t May 19, 1997 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!!!! (Interpreter for the deaf 
provided upon request) 

A Special Conference Committee will conduct informal 
conferences with licensees or certificate holders or both. 
Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197ffDD 'lil' 

BOARD OF NURSING HOME ADMINISTRATORS 

Legislative/Regulatory Committee 

t June 17, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!!!! 

A meeting to discuss proposed changes to regulations. 
No public comment will be received. 

Contact: Senita Booker, Program Support Technician 
Senior, Board of Nursing Home Administrators, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9111, FAX (804) 662-9943 or (804) 662-7197ffDD 
'if 
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BOARD FOR OPTICIANS 

June 7, 1997-9 a.m.-- Open Meeting 
Location to be announced. 

A meeting of the Ad Hoc Committee to discuss a 
legislative proposal to be presented to the board for the 
1998 General Assembly Session. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made for appropriate accommodations. The department 
fully complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753ffDD'if 

BOARD OF OPTOMETRY 

May 15, 1997 - 8 a.m. -- Open Meeting 
The Holiday Inn 1776, 725 Bypass Road, Williamsburg, 
Virginia.!!!!! (Interpreter for the deaf provided upon request) 

A meeting of the board to consider amendments to its 
general regulations pursuant to Executive Order 15(94). 
The board will also continue its discussion of needed 
legislative changes and will be reviewing requests for 
licensure reinstatement, licensure by endorsement, and 
continuing education waiver or extension. In addition, 
the board will consider the need to update the current 
listing of CPT codes approved for use by Virginia 
licensed optometrists. Committee reports will be given to 
include an update for the board on NERCOATS' 
transition. Brief public comment will be received at the 
beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197ffDD 'if 

May 15, 1997 - 1 p.m. -- Open Meeting 
The Holiday Inn 1776, 725 Bypass Road, Williamsburg, 
Virginia.!!!!! (Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences. This is a 
public meeting; however, public comment will not be 
received. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197ffDD 'if 

Monday, May 12, 1997 
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PESTIGlOE CONTROL BOARD 

t May 23, 1997 -10 a.m.-.. Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
400, Richmond, Virginia.~ 

A committee meeting to discuss posting and notification 
of pesticide applications in schools. Portions of the 
meeting may be held in closed session pursuant to § 
2.1-344 of the Code of Virginia. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Dr. Marvin A. Lawson at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. lawson, Program Manager, Office of 
Pesticide Se1vices, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963. 

BOARD OF PHARMACY 

j· May 29 1997 - 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences. Public 
comment will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t June 11, 1997 -10 a.m ..... Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. In addition, the Polygraph 
Examiners Licensing Examination will be administered to 
eligible polygraph examiner interns. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made for 
appropriate accommodations. The department fully 
complies with t11e Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753/TDD'iill 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

May 15, 1997 -1 p.m.-- Open Meeting 
The Hotel Roanoke, 110 Shenandoah Avenue, Roanoke, 
Virginia.~ 

A meeting to plan and set goals and objectives for future 
activities of the board. Public comments will be received 
at the beginning of the meeting. 

Contact: Evelyn Brown, Executive Director, or Joyce 
Williams, Administrative Assistant, Department Of Health 
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9912 or FAX (804) 662-9943. 

May 16, 1997-9 a.m ..... Open Meeting 
The Hotel Roanoke, 110 Shenandoah Avenue, Roanoke, 
Virginia.~ 

A continuation of the May 15 meeting. The board will 
conduct general business, consider committee reports 
and correspondence, conduct regulatory review, and 
discuss any other matters under the jurisdiction of the 
board. The board will adopt the final Regulations 
Governing the Practice of Marriage and Family 
Therapists. Public comments will be received at the 
beginning of the meeting. 

Contact: Evelyn Brown, Executive Director, or Joyce 
Williams, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9912 or FAX (804) 662-9943 

BOARD OF PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

May 19, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The department 
fully complies with the Americans with Disabilities Act. 

Contact: Debra L. Vought, Agency Management Analyst, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8514 or (804) 367-9753/TDD 'iill 

BOARD OF PSYCHOLOGY 

June 10, 1997 -10 a.m ..... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. 

A meeting to conduct genera! board business. Public 
comment will be received. 

Contact: LaDonna Duncan, Administrative Assistant, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9913 or FAX (804) 662-9943. 
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May 12, 1997-- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: 18 VAC 125-20-
10 et seq. Regulations Governing the Practice of 
Psychology. The purpose of the proposed amendments 
is to replace emergency regulations which were 
necessary to conform regulations to 1996 statutory 
changes requiring the transfer of licensure of clinical 
psychologists to the Board of Psychology and 
establishment of three types of psychology licensure. 
Fees and renewal schedules have been amended to be 
less burdensome for licensees. 

Statutory Authority: §§ 54.1-2400 and 54.1-3600 et seq. of 
the Code of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9575 or FAX (804) 662-9943. 

Regulatory/Legislative Committee 

t June 10, 1997-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. 

A meeting to discuss Executive Order 15(94) 
recommendations for amendments to the Regulations 
Governing the Practice of Psychology. Public comment 
will be received at the beginning of the meeting. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9575, FAX (804) 662-9943, or 
(804) 662-7197fTDD 'iir 

REAL ESTATE APPRAISER BOARD 

May 13, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-2039, FAX 
(804) 367-2475, or (804) 367-9753fTDD 1ir 
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REAL ESTATE BOARD 

t June 5, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, 'telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'iir 

Education Committee 

t June 5, 1997- 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A general business meeting of the committee. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least two weeks prior to the 
meeting. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'iir 

Fair Housing Committee 

t June 5, 1997 - 8 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'iir 

Monday, May 12, 1997 
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STATE REHABILITATION ADVISORY COUNCIL 

May 19, 1997- 10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular business meeti'ng. 

Contact: Kay Magill, SRAC Liaison, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7527, FAX (804) 662-7696, 
toll-free 1-800-552-5019!TDD and Voice, or (800) 464-
9950!TDD 'ii 

BOARD OF REHABILITATIVE SERVICES 

May 22, 1997. 10 a.m.·- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A quarterly business meeting. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services. 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019!TDD and Voice or (804) 662-9040!TDD 'ii 

VIRGINIA RESOURCES AUTHORITY 

May 13, 1997. 9:30a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month, to review the authority's operations for 
the prior month, and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Executive Director, Virginia 
Resources Authority, P.O. Box 1300, Richmond, VA 23218, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

t May 29,1997-5 p.m.·- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom. Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Ma"1n St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

May 27, 1997 -10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.!!~ 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. Contact the authority for 
possible change in meeting time. 

Contact: Cathleen Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX 
(804) 225-3384, or (804) 371-0327!TDD 'lii' 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

t May 20, 1997 · 9 a.m. -- Public Hearing 
Omni Hotel-Newport News, Newport News, Virginia. 

t May 20, 1997- 3 p.m.-- Public Hearing 
Department of Social Services Central Regional Office, Koger 
Executive Center, West End, 1604 Santa Rosa Road, Wythe 
Building, Richmond, Virginia. 

t May 21, 1997-10 a.m.-- Public Hearing 
Department of Social Services Northern Regional Office, 320 
Hospital Hill, Suite 31, Warrenton, Virginia. 

t May 21, 1997-4 p.m.-- Public Hearing 
Ramada Inn, Wytheville, Virginia. 

t July 11, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Social 
Services intends to adopt regulations entitled: 22 VAC 
40-705-10 et seq. Child Protective Services. The 
purpose of the proposed regulation is to satisfy the need 
to provide direction for how best to protect children from 
child abuse and neglect balanced with the right of 
parents and family integrity. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Contact: Jesslyn Cobb, Human Services Program 
Consultant, Child Protective Services Unit, Department of 
Social Services, Theater Row Bldg., 730 E. Broad St., 
Richmond, VA 23219-1849, telephone (804) 692-1255, FAX 
(804) 692-2209 or (804) 692~2215, or toll-free 1-800-828-
1120!TDD 'ii 
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BOARD OF SOCIAL WORK 

Regulatory/Legislative Committee 

t July 11, 1997-8:15 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Conference Room 3. Richmond, Virginia.l!!ll 

A meeting to discuss recommendations for amendments 
to definitions governing the practice of social work. 
Public comment will be received at the beginning of the 
meeting. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Social Work, 6606 W. Broad St., Richmond, VA 23230-
1717, telephone (804) 662-9575, FAX (804) 662-9943, or 
(804) 662-7197fTDD ~ 

VIRGINIA SOIL AND WATER CONSERVATION 
BOARD 

May 15, 1997 - 9 a.m.-- Open Meeting 
Colonial Farm Credit, 6526 Mechanicsville Turnpike, 
Mechanicsville, Virginia. 

A regular bimonthly business meeting. 

Contact: Linda J. Cox, Administrative Staff Assistant, 
Virginia Soil and Water Conservation Board, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
2123 or FAX (804) 786-6141. 

May 15, 1997 -7 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.l!!ll (Interpreter for the deaf 
provided upon request) 

A public meeting to receive comments on the Watershed 
Improvement District Referenda Regulations (see 
Notices of Intended Regulatory Action section for 
additional information). For interpreter services for the 
deaf, please notify Leon App by 4 p.m. on May 8, .1997. 

Contact: Leon App, Agency Regulatory Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
4570, FAX (804) 786-6141, or (804) 786-2121fTDD ~ 

May 29, 1997 -1 p.m.-- Open Meeting 
Natural Resources Conservation Service, 1606 Santa Rosa 
Road, Suite 209, Richmond, Virginia.l!!ll 

A meeting to continue review and revision of ,board 
policies. 

Contact: Leon App, Agency Regulatory Coordinator, 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
4570 or (804) 786-2121fTDD ~-
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COMMONWEALTH TRANSPORTATION BOARD 

May 14, 1997-2 p.m.-- Open Meeting 
Augusta County Government Center, Route 11 , Verona. 
Virginia.l!!ll (Interpreter for the deaf provided upon request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. . 

May 15, 1997 - 10 a.m. -- Open Meeting 
Augusta County Government Center, Route 11, Verona, 
Virginia.l!!ll (Interpreter for the deaf provided upon request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
.comment h<ts not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

TREASURY BOARD 

May 21, 1997 - 9 a.m. -- Open Meeting 
t June 18, 1997-9 a.m.-- Open Meeting 
t July 23, 1997-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.!!~ 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD FOR THE VISUALLY HANDICAPPED 

t July 16,1997-1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea flvenue, Richmond, Virginia.l!!ll 
(Interpreter for the. deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
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policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations~ review expenditures from the 
board's institutional fuhd, and discuss other issues 
raised by board memberS. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140fTDD 'if 

Vocational Rehabilitation Advisory Council 

May 17, 1997 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.!~~ 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for blind and visually 
impaired cit'1zens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140fTDD 'if 

VIRGINIA VOLUNTARY FORMULARY BOARD 

May 29, 1997 -10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. · 

A meeting to review the public hearing record and 
product data for products being considered for inclusion 
in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

May 19, 1997 - 10 a.m. -- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

May 22, 1997 -1 p.m.-- Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board Meeting Room, Roanoke, Virginia. 

June 16, 1997 - Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Virginia Waste Management 
Board ·intends to amend regulations entitled: 9 VAC 20-
70-10 et seq. Financial Assurance Regulations for 
Solid Waste Facilities. The proposed amendment 
incorporates new regulatory requirements for financial 

aSsurance by the solid waste facilities owned or operated 
by th~ local governments as required by the 1993 
amendment to § 10.1-1410 of the Code of Virginia. 
Extensive changes are also proposed to conform the 
Virginia requirements to the federal requirements of 40 
CFR Part 258. These changes include elimination of the 
third-party liability requirements. 

Statutory Authority: § 10.1-1400 et seq. of the Code of 
Virginia. 

Contact: Wladimir Gulevich, Assistant Division Director, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4218, FAX (804) 
698-4327, toll-free 1-800-592-5482, or (804) 698-4021fTDD 
'if 

STATE WATER CONTROL BOARD 

t June 16,1997-11 a.m.-- Public Hearing 
Department of Environmental Quality, Northern Regional 
Office, 13901 Crown Court, Training Room, Woodbridge, 
Virginia. 

t June 18, 1997 -11 a.m.-- Public Hearing 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Training Room, Glen Allen, 
Virginia. 

t June 27, 1997-11 a.m.-- Public Hearing 
Department of Environmental Quality, Tidewater Regional 
Office, 5636 Southern Boulevard, Training Room, Virginia 
Beach, Virginia. 

t July 15, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: 9 VAC 25-196-10 
et seq. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Cooling 
Water Discharges. The purpose of the proposed action 
is to adopt a regulation for the issuance of a general 
permit for cooling water discharges. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Contact: Lily Choi, Department of Environmental Quality, 
P.O. Box 11143, Richmond, VA 23240, telephone (804) 698-
4054. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

June 18, 1997-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.!~~ 
(Interpreter for the deaf provided upon request) 

A meeting of the Ad Hoc Committee to discuss a 
legislative proposal to be presented to the board for the 
1998 General Assembly Session. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
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requiring special accommodations or interpretive 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made for appropriate accommodations. The department 
fully complies with the Americans with Disabilities Act 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St, Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD'i! 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

May 16, 1997 • 10 a.m ... Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia.~'>\! 

A regular meeting. 

Contact: E M. Miller, Jr., Director, or Jane D. Chaffin, 
Deputy Registrar, Division of Legislative Services, General 
Assembly Bldg., 910 Capitol St, Richmond, VA 23219, 
telephone (804) 786-3591 or FAX (804) 692-0625. 

JOINT lEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

May 12, 1997 ·9:30a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~'>\! 

Staff briefing on VRS oversight and staff status report on 
information technology. 

Contact: Phillip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Building, 910 
Capitol St, Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

May 12 
t Alcoholic Beverage Control Board 
Hearing Aid Specialists, Board for 
Higher Education, State Council of 

- Executive Committee 
Legislative Audit and Review Commission, Joint 

May 13 
t Corrections, Board of 

• Correctional Services Committee 
Hazardous Materials Training Advisory Committee, State 
Medicine, Board of 

- Informal Conference Committee 
Museum of Fine Arts, Virginia 
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- Collections Committee 
Real Estate Appraiser Board 
Resources Authority, Virginia 

May 14 
Agriculture and Consumer Services, Board of 
Air Pollution, State Advisory Board on 
t Corrections, Board of 

• Administration Committee 
George Mason University 

· Board of Visitors 
Juvenile Justice, State Board of 
Military Institute, Virginia 

- Board of Visitors 
Transportation Board, Commonwealth 

May 15 
-Agriculture and Consumer Services, Board of 
Architects, Professional Engineers, Land Surveyors, and 
Landscape Architects, Board for 

- Board for Land Surveyors 
Audiology and Speech-Language Pathology, Board of 
Medical Assistance Services, Department of 

- Virginia Medicaid Drug Utilization Review Board 
- Virginia Medicaid Prior Authorization Advisory 
Committee 

Museum of Fine Arts, Virginia 
- Finance Committee 
- Board of Trustees 

Optometry, Board of 
Professional Counselors and Marriage and Family 
Soil and Water Conservation Board, Virginia 
Therapists, Board of 
Transportation Board, Commonwealth 

May 16 
Architects, Professional Engineers, Land Surveyors, and 
Landscape Architects, Board for 

-Board for Interior Designers 
Code Commission, Virginia 
t Correctional Education, Board of 
General Services, Department of 

- Design Build/Construction Management Review 
Board 

t Housing and Community Development, Department of 
-State Building Code Technical Review Board 

Information Management, Council on 
Professional Counselors and Marriage and Family 
Therapists, Board of 

May 17 
Visually Handicapped (Board for the), Department for the 

- Vocational Rehabilitation Advisory Council 

May 19 
Contractors, Board for 
Motor Vehicle Dealer Board 

-Advertising Committee 
- Dealer Licensing Committee 
- Dealer Practices Committee 
-Transaction Recovery Fund Committee 

t Nursing, Board of · 
- Special Conference Committee 

_ - Education Special Conference Committee 
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Professional and Occupational Regulation, Board for 
Rehabilitation Advisory Council, State 

May20 
t Agriculture and Consumer Services, Department of 

-Virginia Farmers' Market Board 
Environmental Quality, Department of 

- Virginia Groundwater Protection Steering Committee 
t Housing Development Authority, Virginia 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
Motor Vehicle Dealer Board 

- Finance Committee 
- Franchise Review and Advisory Committee 

t Nursing, Board of 

May21 
t Aviation, Department of 

.. Advisory Committee for the Eastern Virginia Airport 
System 

Chesapeake Bay Local Assistance Board 
-Regulatory and Regulation Committees 

Conservation and Recreation, Department of 
- Rappahannock Scenic River Advisory Board 

Manufactured Housing Board, Virginia 
t Maternal and Child Health Council 

- Perinatal/Early Childhood Subcommittee 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Nursing, Board of 
Treasury Board 

May22 
Labor and Industry, Department of 

- Apprenticeship Council 
t Maternal and Child Health. Council 

- School Health Subcommittee 
t Medicine, Board of 

-Informal Conference Committee 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

-Pilot Leadership Team 
t Nursing, Board of 
Rehabilitative Services, Board of 

May 23 
t Agriculture and Consumer Services, Department of 
Architects, Professional Engineers,_ Land Surveyors, and 
Landscape Architects, Board for 

- Board for Interior Designers 
t Medicine, Board of 

- Legislative Committee 
t Pesticide Control Board 

May 27 
t Marine Resources Commission 
t Health Professions, Department of 

- Board on Rehabilitation Providers 
Small Business Financing Authority, Virginia 

- Loan Committee 

May28 
t Child Fatality Review Team, State 
Emergency Planning Committee, Local - Gloucester 
County 

Funeral Directors and Embalmers, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

-Facility Work Group 

May 29 
t Alcoholic Beverage Control Board 
Conservation and Recreation, Department of 

- Virginia State Parks Foundation 
t Geology, Board for 
Litter Control and Recycling Fund Advisory Board 
t Pharmacy, Board of 
t Richmond Hospital Authority 

-Board of Commissioners 
Soil and Water Conservation Board, Virginia 
Voluntary Formulary Board, Virginia 

May 30 
t Executive Council, State 

June 2 
t Barbers, Board for 
Health Professions, Board of 

- Ad Hoc Committee on Criteria 
Local Government, Commission on 

June 3 
Agriculture and Consumer Services, Department of 

- Virginia Sweet Potato Board 
Hopewell Industrial Safety Council 
Museum of Fine Arts, Virginia 

- Board of Trustees 

June 5 
t Accountancy, Board for 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Bo~rd 
-Virginia State Parks Foundation 

t Real Estate Board 
- Education Committee 
-Fair Housing Committee 

June 7 
Opticians, Board for 

June 9 
t Alcoholic Beverage Control Board 
t Higher Education for Virginia, State Council of 

June 10 
t Psychology, Board of 

- Regulatory/Legislative Committee 

June 11 
Juvenile Justice, State Board of 
t Labor and Industry, Department of 

-Migrant and Seasonal Farmworkers Board 

June 12 
Funeral Directors and Embalmers, Board of 

June 13 
t HIV Community Planning Committee, Virginia 

June 14 
t HIV Community Planning Committee, Virginia 
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June 16 
t Library Board 

-Archival and Information Services Committee 
- Automation and Networking Committee 
- Executive Committee 
-Facilities Committee 
- Legislative and Finance Committee 
- Nominating Committee 
- Publications and Educational Services Committee 
- Public Library Development Committee 
- Records Management Committee 

June 17 
t Library Board 

-Archival and Information Services Committee 
- Automation and Networking Committee 
- Executive Committee 
- Facilities Committee 
- Legislative and Finance Committee 
- Nominating Committee 
- Publications and Educational Services Committee 
- Public Library Development Committee 
- Records Management Committee 

Medical Assistance Services, Board of 
t Nursing Home Administrators, Board of 
t Polygraph Examiners Advisory Board 

June 18 
Contractors, Board for 
t Treasury Board 
Waterworks and Wastewater Works Operators 

June 19 
Environmental Quality, Department of 

- Work Group on Ammonia, Mercury, Lead and 
Copper 

t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Facility Work Group 
Museum of Fine Arts, Virginia 

- Executive Committee 
- Finance Committee 

June 20 
t Accountancy, Board for 
t Correctional Education, Board of 

June 23 
t Alcoholic Beverage Control Board 

June 24 
t Marine Resources Commission 

June 27 
t Medicine, Board of 

- Informal Conference Committee 

July 11 
t Accountancy Board for 
t Social Work, Board of 

- Regulatory/Legislative Committee 

July 16 
t Visually Handicapped, Board for the 
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July 22 
Agriculture and Consumer Services, Department of 

- Virginia Small Grains Board 

July 23 
t Treasury Board 

PUBLIC HEARINGS 

May 13 
t Health Professions, Department of 

- Regulatory Research Committee 

May 14 
Juvenile Justice, Board of 

May 19 
Waste Management Board, Virginia 

May 20 
Nursing, Board of 
t Social Services, Board of 

May 21 
t Social Services, Board of 

May 22 
Waste Management Board, Virginia 

June 2 
Local Government, Commission on 

June 11 
Juvenile Justice, Board of 

June 16 
t Water Control Board, State 

June 18 
t Health, Board of 
t Water Control Board, State 

June 19 
t Health, Board of 

June 20 
t Health, Board of 

June 27 
t Water Control Board, State 
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