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THE VIRGINIA REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes _a,re published 
quarterly, and the last index of the year is cumulative. THE VIRGINIA 
REGISTER has several functions. The new and amended sections of 
regulations, both as proposed and as finally adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source 
of other information about state government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption process 
and file an objection with the Registrar and the promulgating agency. 
The objection will be published in th.e Virginia Register. Within 21 
days after receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, 
if he objects, forward his objection to the Registrar and the agency. 
In addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor wil! be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period: (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor ha·s provided for additional public comment; {iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative sesSion; or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
eff9ctive on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
the.n-. requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of lnte.nded Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation; and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1 096 through 1106 of the Virginia Register issued on 
January 8, 1996. 

'THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia. 
Individual copies, if available, may be purchased for $4.00 each from 
the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman: Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5-
80-10 et seq. Regulations for the Control and Abatement 
of Air Pollution (Rev. J97). The purpose of the proposed 
action is to develop a new source review permit program for 
sources of hazardous air pollutants as required by§ 112(g) of 
the federal Clean Air Act. 

Public Meeting: A public meeting will be held by the 
department in the Training Room, First Floor, Department of 
Environmental Quality, 629 East Main Street, Richmond, 
Virginia, at 10:30 a.m. on July 23, 1997, to discuss the 
intended action. Unlike a public hearing, which is intended 
only to receive testimony, this meeting is being held to 
discuss and exchange ideas and information relative to 
regulation development. 

Ad Hoc Adv1sorv Group The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
submitted until 4:30 p.m., July 24, 1997, to the Director, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation is essential (i) to protect 
the health, safety or welfare of citizens and (ii) for the efficient 
and economical performance of an important governmental 
function. The reasoning for this conclusion is set forth below. 

Hazardous air pollutants are known or suspected of causing 
cancer, nervous system damage, birth defects, and other 
serious health effects. Control of major sources of these 
pollutants will reduce and prevent such serious health effects. 

Failure to develop an adequate regulation will also result in 
imposition of a federal program. Meeting the basic 
requirements of the law and its associated regulations wlll 

Volume 13, Issue 22 

ensure that Virginia retains its rights to govern Virginia 
sources. 

Alternatives: Alternatives to the proposed regulatory action 
are being considered by the department. The department 
has tentatively determined that the first alternative is 
appropriate, as it is the least burdensome and least intrusive 
alternative that fully meets the purpose of the regulatory 
action. The alternatives being considered by the department 
are discussed below. 

1. Amend the regulations to satisfy the provisions of the 
law and associated regulations and policies. This option 
is being selected because it meets the stated purpose of 
the regulatory action: to develop a new source review 
permit program for sources of hazardous air pollutants 
as required by § 112(g) of the federal Clean Air Act. 

2. Make alternative regulatory changes to those required 
by the provisions of the law and associated regulations 
and policies. This option is not being selected because it 
will not ensure consistency with federal requirements. 

3. Takeno action to amend the regulations. This option 
is not being selected because it will result in the 
imposition of a federal program. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable Statutory Requirements: The contemplated 
regulation amendments are mandated by federal law or 
regulation. A succinct statement of the source (including 
legal citation) and scope of the mandate may be found below. 

Under§ 112 of the Clean Air Act, EPA is required to develop 
and maintain a list of hazardous air pollutants (HAPs), and to 
develop emission standards for these pollutants. 

After the effective date of a Title V operating permit program, 
§ 112(g) requires new and modified major sources to apply 
maximum achievable control technology (MACT). As 
described in§§ 112(g)(2)(A) and (B), modifying sources must 
meet the MACT for existing sources, and new sources must 
meet the MACT for new sources. If no applicable emissions 
limitations have been established, MACT must be determined 
on a case-by-case basis by states with approved Title V 
programs. Section 112(g)(1)(A) also allows sources to avoid 
requirements for modifications through the substitution of 
offsets; § 112(g)(1)(B) requires EPA to publish guidance that 
identifies the relative hazard to human health resulting from 
HAP emissions in order to facilitate any offset. 

National Emission Standards for Hazardous Air Pollutants for 
Source Categories are found in 40 CFR Part 63. Thus far, 
final MACT standards have been issued for over 30 source 
types. The requirements of§ 112 are also implemented in 40 
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Notices of Intended Regulatory Action 

CFR 63.40 through 63.44, Requirements for control 
technology. This final rule was published in 61 FR 68384 
(December 27, 1996). It establishes requirements and 
procedures for owners or operators to follow to comply with § 
112(g), as well as guidance for permitting authorities in 
implementing§ 112(g). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., July 24, 
1997, to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Office of 
Air Program Development, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4426, FAX (804) 698-4510, toll-free 1-800-592-
5482, or (804) 698-4021fTDD 'Of 

VAR. Doc. No. R97-556; Filed June 4, 1997, 3:52p.m. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
10-10 et seq. Procedural Rules for the Conduct of 
Hearings Before the Board and its Hearing Officers and 
the Adoption or Amendment of Regulations. The purpose 
of the proposed action is to simplify procedural rules in cases 
arising under the Wine and Beer Franchise Act and eliminate 
required annual rulemaking. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 4.1-1 03 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R97-608; Filed July 2, 1997, 10:42 a.m 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
40-10 et seq. Requirements for Product Approval. The 
purpose of the proposed action is to simplify the process for 
approving new alcoholic beverage products for sale in the 
Commonwealth. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R97·609; Filed July 2, 1997, 10:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
50-10 et seq. Retail Operations. The purpose of the 
proposed action is to (i) clarify storage requirements for 
alcoholic beverages used for culinary purposes; (ii) eliminate 
certain reporting requirements for industrial and hospital 
permittees; (iii) increase the record retention period for 
licensees from two to three years; (iv) permit the use of 
electronic data interchange programs; (v) allow wholesalers 
to offer different prices to on-premise and off-premise 
retailers; (vi) allow manufacturers to make gifts of alcoholic 
beverages for certain public events; and (vii) provide a 
schedule of penalties for first violations of certain statutes or 
regulations. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R97-610; Filed July 2, 1997, 10:43 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
70-10 et seq. Other Provisions. The purpose of the 
proposed action is to (i) simplify regulations on nonmember 
use of club facilities; (ii) simplify regulations establishing food 
inventory and sale qualifications for retail licensees; (iii) 
provide a process for the approval of employees with certain 
criminal convictions: (iv) clarify rules relating to lewd conduct; 
and (v) allow an exception to Happy Hour regulations for 
educational tastings. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of 
Virginia. 

Public comments may be submitted until August 22, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond, 
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VA 23261-7491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R, Doc. No. R97-611; Filed July 2, 1997, 10:43 a.m. 

BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Contractors intends to 
consider amending regulations entitled: 18 VAC 50-22-10 et 
seq. Board for Contractors Regulations. The purpose of 
the proposed action is to comply with Executive Order 15(94) 
and conduct a regular reevaluation to determine if current 
regulations should be continued in existing form, amended, 
or terminated in order to regulate contractors in the least 
restrictive manner. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-201 and 54.1-1102 of the Code 
of Virginia. 

Public comments may be submitted until July 23, 1997. 

Contact: Eric L. Olson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-2785 or FAX (804) 367-2474. 

VA.R. Doc. No. R97-539; Filed May 23, 1997, 12:10 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration and Scope of 
Medical and Remedial Care Services; 12 VAC 30-60-10 et 
seq. Standards Established and Methods Used to Assure 
Quality of Care; and 12 VAC 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates-Other 
Types of Care. The purpose of the proposed action is to 
establish Medicaid coverage policies for licensed clinical 
nurse specialists, making them eligible for direct payment for 
the provision of services that they are licensed to provide. 
The agency does not intend to hold a public hearing on the 
proposed regulations after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until July 23, 1997. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R97-538; Filed May 21, 1997, 3:04p.m. 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Mineral Mining Examiners 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Mineral Mining Examiners 
intends to consider amending regulations entitled: 4 VAC 
25-35-10 et seq. Certification Requirements for Mineral 
Miners. The purpose of the proposed action is to amend the 
section of the regulation on the general mineral miner 
certification to increase the time to submit training documents 
to the Department of Mines, Minerals and Energy (DMME). 
The time limit for DMME to return the general mineral miner 
certificate is also being considered for elimination. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 45.1-161.292:19 of the Code of 
Virginia. 

Public comments may be submitted until August 20, 1997. 

Contact: Conrad Spangler, Chairman, Board of Mineral 
Mining Examiners, Department of Mines, Minerals and 
Energy, 900 Natural Resources Dr., P.O. Box 3727, 
Charlottesville, VA 22903, telephone (804) 961-5000, FAX 
(804) 979-8544, or toll-free 1-800-828-1120 (VA Relay 
Center). 

VA.R. Doc. No. R97-606; Filed July 2, 1997, 8:45a.m. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board for Professional Soil 
Scientists intends to consider amending regulations entitled: 
18 VAC 145-20-10 et seq. Board for Professional Soil 
Scientists Regulations. The purpose of the proposed 
action is to comply with Executive Order 15(94) by 
conducting a regular reevaluation to determine if current 
regulations should be continued in existing form, amended or 
terminated in order to regulate professional soil scientists in 
the least restrictive manner. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Public comments may be submitted until August 11, 1997. 

Contact: Geralds W. Morgan, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2785, FAX (804) 367-2474, or (804) 367-
9753fTDD ~ 

VA.R. Doc. No. R97-580: Filed June 18, 1997, 11:54 a.m. 
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SOil AND WATER CONSERVATION BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Soil and Water Conservation Board 
intends to consider promulgating regulations entitled: 4 
VAC 50-60-10 et seq. Watershed Improvement District 
Referenda Regulations. The purpose of the proposed 
action is to develop regulations which will specify. 
arrangement for the conduct of referenda associated with the 
formation and operation of a watershed improvement district 
(WID). 

Need: The proposed regulation is needed to make an 
electoral process efficient, complete, and . consistent. 
Promulgation should make it possible to carry out existing 
law for the establishment of a watershed improvement 
district (WID). Unfortunately, the completion of the 
regulations may automatically make other required resources 
and expertise unavailable from the State Board of Elections, 
local boards of elections, and registrars. A WID is a means 
for local citizens to organize themselves into a self-governing 
unit capable of accepting moneys and financing needed 
environmental structures. This enables community 
determination of needs, which may serve to prevent state or 
federal imposition of natural resource requirements. 

This is not a new intent of state law. The change merely 
designates different responsibility for setting referenda 
procedures. Formerly the responsible entity was the local 
Soil and Water Conservation District; now it is the Virginia 
Soil and Water Conservation Board, which already is 
accountable for land and water management and oversight of 
Virginia's 46 soil and water conservation districts. 

Substance and Purpose: The referendum is the means by 
which landowners in a particularly defined area can vote to 
determine if a watershed improvement district should be 
created, and to determine if taxes and service charges 
should be levied to support the financial commitments of that 
WID to make improvements. Through these regulations, 
citizens will have an ability to address unique natural 
resource issues in conjunction with their locally elected soil 
and water conservation district (SWCD). 

State law authorizes establishment of a WID within a soil and 
water conservation district or districts. A referendum that 
must pass both among the resident landowners and among 
all the qualified voters has been the mechanism for 
determining the WID's existence. The passage limit on the 
landowner portion of the referendum must be by two-thirds in 
favor who also must own two-thirds of the land. Passage of 
the referendum portion by all qualified voters is by simple 
majority. 

Recodification of the election laws several years ago 
inadvertently affected the WID formation process by not 
addressing the WID references to the election laws. In 
response, the 1995 General Assembly mandated that the 
referenda authorized under the WID law be governed by 

regulations developed by the Virginia Soil and Water 
Conservation Board. This will ensure that SWCD's across 
the state employ a consistent process, rather than each 
SWCD individually having to establish procedures for 
elections. 

Estimated Impact: The regulations enable citizens to form a 
special assessment district, allowing the natural resource 
needs of a particular locale to be addressed and treated 
according to the wishes of the residents. Additional taxes 
and charges may be approved by referenda and collected to 
finance needed functions and structures within the district. A 
WID may incur indebtedness, borrow funds and issue bonds, 
subject to voter approval and landowner approval by 
referenda. The economic impact of this regulatory proposal 
will depend on the needs of each area, and only if the 
qualified voters and the landowners themselves wish for it to 
occur. 

The regulations will name persons to conduct a referendum 
and describe associated administrative systems. The 
placement of perfunctory duties will be determined through 
expert advice and suggestions received during the public 
processes of the Administrative Process Act and the board's 
Regulatory Public Participation Procedures. While many 
details cannot be predicted at this preliminary stage, the least 
burdensome option will be selected so as to minimize the 
procedural steps associated with a referendum. The 
Department of Conservation and Recreation and the Virginia 
Soil and Water Conservation Board are very mindful of the 
limitation of resources and do not want to afflict themselves, 
soil and water conservation districts or citizens with minutia 
and technicalities that go beyond the minimum legal and 
effective requirements for a secure election. 

Alternatives: The agency is not aware of any less 
burdensome or less intrusive alternatives for achieving the 
intent of the statute, aside from promulgating a set of uniform 
regulations for use throughout the Commonwealth. These 
regulations are not intended to be burdensome, nor intrusive, 
but, rather to promote essential American freedoms, including 
that of voting, expressing individual views, and helping to 
shape the character of one's local community. Electoral 
processes are a necessary function of government. Taxation 
is also an essential function of government. In this case, 
these functions are placed at the local level closest to the 
people. All alternatives considered are outside the scope of 
the regulatory process and would require legislative action. 

Alternatives considered involve: 

1. Rewrite of the Watershed Improvement District Act to 
require the joint responsibility of the State Board of 
Elections, local boards of elections, and local registrars; 
the Virginia Soil and Water Conservation Board, the 
Director of the Department of Conservation and 
Recreation, and the local soil and conservation districts. 
Current law fractures these resources and appears to 
make the actual functioning of referenda unworkable due 
to the absence of one or more of the above required 
parties to carry out the process. Currently either the 
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expertise and support of the State Board of Elections is 
missing or the specific methodology required by§§ 10.1-
617, 10.1-625, 10.1-628, and 10.1-634 of the Code of 
Virginia to hold referenda is missing. This alternative 
should be explored, but is beyond the current 
requirement to produce a set of regulations. Such an 
alternative would require major statutory changes and is 
outside of this regulatory process. 

2. Amendments to the basic law to ensure the continued 
involvement of the State Board of Elections, local boards 
of elections, and local registrars. Under current law, the 
responsibilities of the State Board of Elections for such 
WID referenda will end with the effective date of the 
proposed regulations. The Department of Conservation 
and Recreation cannot understand how the referenda 
process would function without these resources. The 
Virginia Soil and Water Conservation Board and the 
department would have to duplicate the processes and 
resources of the state and local boards of elections and 
local registrars. Such an alternative would require major 
statutory and budget changes and is outside of this 
regulatory process. 

3. Amendment of the existing law to require the 46 local 
soil and water conservation districts individually to 
promulgate regulations. First, they probably would be 
required to promulgate individual sets of public 
participation procedures. Second, they would be 
required to promulgate individual sets of Watershed 
Improvement District Referenda Regulations. Thus there 
would be an additional 92 sets of regulations in the 
Commonwealth, which would surely differ and cause 
confusion to the public, particularly when WID proposals 
overlap jurisdictional boundaries. Further, this scenario 
would require districts to duplicate, on an individual 
district basis, the processes and resources of the state 
and local boards of elections and local registrars. Such 
an alternative would require major statutory changes and 
is outside of this regulatory process. 

4. Amendment of the existing law to centralize the local 
soil and water conservation districts' authority under § 
10.1-617 of the Code of Virginia to develop individual 
and separate regulations to conduct a public hearing as 
permitted by§ 10.1-616 of the Code of Virginia under the 
authority of the Virginia Soil and Water Conservation 
Board. Current wording is permissive, not mandatory, 
for the local soil and water conservation districts to 
develop such regulations. If centralized, the Virginia Soil 
and Water Conservation Board could be directed to 
incorporate such requirements into these Watershed 
Improvement District Referenda Regulations to provide 
one uniform set of requirements statewide to cover this 
entire process. Such an alternative would require major 
statutory changes and is outside of this regulatory 
process. 

5. Amendment to simply repeal the local soil and water 
conservation districts' authority under§ 10.1-617 of the 
Code of Virginia to develop individual and separate 

Volume 13, Issue 22 

regulations to conduct a public hearing as permitted by § 
10.1-616 of the Code of Virginia. If repealed, the local 
soil and water conservation districts would rely upon the 
Virginia FrE~edom of Information Act and any other 
pertinent laws to conduct the public meeting. Such an 
alternative would require major statutory changes and is 
outside of this regulatory process. 

Ad hoc Committee: The director intends to form an ad hoc 
committee to assist the board and department in gathering 
data and issues and in developing draft, proposed 
regulations. Meetings of the ad hoc committee will be public 
and published in The Virginia Register of Regulations. 

The department requests comments on the costs and 
benefits of the stated alternatives or other alternatives. 

The director intends to hold at least one public hearing on the 
proposed regulation after it is formally adopted by the board 
as a proposed regulation and it is published in The Virginia 
Register of Regulations. 

To be considered, written comments should be directed to 
Mr. Leon E. App at the address below and must be received 
by 4 p.m. on Tuesday, July 29, 1997. 

Applicable Laws and Regulations: Chapter 6 (§ 10.1-614 et 
seq.) ofTitle 10.1 of the Code of Virginia, especially§§ 10.1-
634.1, 10.1-617,10.1-624, 10.1-628 and 10.1-634. 

Chapters 1.1:1 (§ 9-6.14:4.1 et seq.) and 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

The Virginia Soil and Water Conservation Board's Regulatory 
Public Participation Procedures found at 4 VAG 50-10-10 et 
seq. and formerly VR 625-00-00:1 apply. 

Governor Allen's Executive Order 13 (94), Review of 
Regulations Proposed by State Agencies. 

Note: It must be assumed at this time that the federal voting 
rights laws apply to this action. Advice from the Attorney 
General's Office is to complete the Virginia regulatory actions 
and then submit the final regulation product to the Attorney 
General who will forward it to the U. S. Department of Justice 
for their review and determination of coverage. 

Public Hearing Plans: On behalf of the board, the 
department seeks oral and written comments from interested 
persons on the intended regulatory action and on the costs 
and benefits of any alternative actions. In particular, the 
department requests comments on how the board may best 
develop these regulations to account for the total referenda 
process without assistance or resources from the State Board 
of Elections, local boards of elections and local registrars. 

Additional Information: For' additional information, review or 
copies of material or applicable laws and regulations, contact 
Mr. App at the address below. 

Statutory Authority: § 10.1-634.1 of the Code of Virginia. 

Public comments may be submitted until 4 p.m. on July 29, 
1997. 
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Contact: Leon E. App, Conservation and Development 
Programs Supervisor, Department of Conservation and 
Recreation, 203 Governor St., Suite 302, Richmond, VA 
23219, telephone (804) 786-4570, FAX (804) 786-6141, or 
(804) 786-2121/TDD V 

VA.R. Doc. No. R97·396; Filed April 9, 1997, 11:32 a.m. 
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VIRGINIA MUSEUM OF FINE ARTS 

REGISTRAR'S NOTICE: The Virginia Museum of Fine Arts 
is exempt from the Administrative Process Act in accordance 
with§ 9-6.14:4.1 A 6 of the Code of Virginia, which exempts 
educational institutions operated by the Commonwealth. 

Title of Regulation: 8 VAG 103-10-10 et seq. Museum and 
Grounds Use and Access. 

Statutory Authority: § 23-253.4 of the Code of Virginia. 

Summary: 

This proposed regulation requires all parties or 
individuals not having contracted for use of the museum, 
museum grounds, or its other properties to obtain a 
permit for use from the museum. Such permit shall be 
requested 10 days prior to the desired use date. The 
regulation also requires compliance with Virginia law and 
sets forth bases for denial and revocation of the use 
permit. 

CHAPTER 10. 
MUSEUM AND GROUNDS USE AND ACCESS. 

8 VAG 103-10-10. Definitions. 

The following words and terms when used in this chapter 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Museum" means the Virginia Museum of Fine Arts. 

"Museum building" means, but is not limited to, the primary 
building and any additions housing the Virginia Museum of 
Fine Arts, its collections, office spaces and assembly spaces. 

"Museum grounds" means property including but not 
limited to streets, driveways, sidewalks, gardens, parking 
lots, and other open spaces deemed to be owned or 
otherwise controlled by the Virginia Museum of Fine Arts. 

"Other properties" means, but is not limited to, any 
structures, storage facilities, garages, and classroom facilities 
not included in the "museum building" definition deemed to be 
owned or othetwise controlled by the Virginia Museum of 
Fine Arts. 

8 VAG 103-10-20. Authority and application. 

A. This regulation is established in accordance with § 23-
253.4 of the Code of Virginia. 

B. This regulation sha/1 apply to the general public; to a/1 
public and private organizations, parties, or movements: and 
to a/1 employees of the museum, the museum foundation, the 
council shop, and Theatre Virginia. 
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8 VAC 103-10-30. Procedures. 

A. Public service hours. 

1. Museum building. Unless otherwise posted, the 
public exhibition areas of the museum building shall be 
open to the public from 11 a.m. each morning until 5 p.m. 
in the evening, Tuesday through Sunday, except for 
Thursday when closing will be at 8 p.m. These 
opening/closing times do not apply to members of the 
public. attending functions or programs in the museum 
which are sponsored by the museum or are held at the 
museum pursuant to contract with the museum such as 
Theatre Virginia performances, "Fast Forward," and 
"Jumpin." Opening/closing times will be posted 
throughout the building. Unauthorized persons found on 
the premises after the posted closing times will be 
subject to arrest and prosecution. 

2. Museum grounds. The grounds of the museum shall 
be open to the public from sunrise to sunset each day, 
except that the museum parking lots sha/1 be open to 
members of the public attending approved functions or 
programs at the museum in the evening after sunset. 
Unauthorized persons found on the grounds during times 
other than the public service hours specified in this 
chapter wi/1 be subject to arrest and prosecution. 

3. Other properties. The public service hours of other 
properties of the museum sha/1 be posted on those 
properties. Unauthorized persons found on these other 
properties during times other than the posted public 
service hours will be subject to arrest and prosecution. 

B. Prohibited activities. No soliciting, pamphleteering, 
assemblages or the displaying of flags, banners, or devices 
designed or adapted to bring into public notice any party, 
organization, or movement shall be permitted within the 
museum, its grounds or other properties except as provided 
herein. 

C. Exceptions. With the approval of the director, the 
prohibitions set forth in subsection B of this section may be 
suspended by the Deputy Director for Administration to 
permit meetings, gatherings, or assemblages and the 
displaying of flags, banners, or devices if, in the deputy 
directors discretion, (i) the general enjoyment and use of the 
museum building, its grounds and other properties are not 
impaired, (ii) the public visiting the museum or attending an 
approved function is not disrupted, and (iii) the security or 
condition of the collection or the welfare, health, and safety of 
tourists, visitors and persons performing various duties on the 
premises are not endangered. 

D. Permit required. Assemblages, meetings or functions 
which are not sponsored by the museum or which are not 
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held at the museum pursuant to a contract with the museum 
require a penn/f. Requests for penn/Is for assemblages, 
meetings, or functions by any party, organization, movement 
or other private group must be in wn"fing, must be submitted 
to the Deputy Director for Administration at least 10 working 
days prior to the requested date, and must contain the 
following information: 

1. Name of organization, date of origin, status 
(corporation, unincorporated association, partnership, 
nonprofit corporation, etc.) and name and address of 
registered agent, if a corporation. 

2. Name, title within the organization, pennanent 
address, occupation and telephone number of the 
individual member who shall be responsible for the 
conduct of the meeting or function. 

3. Statement as to the approximate number of members 
or other persons who will attend. 

4. Date and specific period of time requested 
(from ...... to .... .). 

5. Purpose of meeting or function, to include names and 
titles of speakers, if any 

E. Parking lots and walkways. Except for approved 
functions, the vehicular drives and parking lots within the 
museum grounds must remain open and the pedestrian 
walkways must afford reasonable movement of pedestrians 
at all times during public service hours. 

F. Denial of permit. Requests for meetings or functions of 
organizations shall be denied if, after proper inquiry, the 
deputy director detenn1nes that the proposed event will 
constitute a clear and present danger to the orderty 
functioning of the museum and use of the museum building, 
its grounds or other properties by the public because of the 
advocacy of (I) the violent overthrow of the government of the 
United States, the Commonwealth of Virg1nia, or any political 
subdivision thereof; (if) the willful damage or destruction, or 
seizure and subversion, of the museum building, its grounds 
or other property; (iii) the forcible disruption or impainnent of 
or interference with the regularly scheduled functions of the 
museum; (iv) the physical harm, coercion, intimidation or 
other invasion of lawful rights of officials of the museum or 
members of the public; or (v) other disorders of a violent 
nature. 

G. Violation of Virginia law. The deputy director may 
refuse authorization for the use of the museum building, its 
grounds or other property, if there is reason to believe that 
the organization requesting a permit is organized, 
functioning, or conducting business in violation of Virginia 
law. 

H. Written approval. Authorization for the use of the 
museum building, its grounds or other property wlil be set 
forth in a· letter addressed to the individual named in 
subdivision D 2 of this section. Such authorization will 
automatically include all sections set forth above, together 

with any other specific stipulations or procedures that may be 
necessary at the time. 

I. Revocation of pennit. Violations of this policy may result 
in immediate revocation of the permit by the deputy director 
or his duly appointed representative, and in the event such 
revocation occurs, all participants shall be required to leave 
the museum building, its grounds or other property forthwith. 

VA.R. Doc. No. R97-5B6: Filed June 27, 1997, 2:49p.m. 
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CHARITABLE GAMING COMMISSION 

REGISTRAR'S NOTICE: Pursuant to § 18.2-340.38 of the 
Code of Virginia, the initial regulations adopted by the 
Charitable Gaming Commission are not subject to the 
Administrative Process Act(§ 9-6.14:1 et seq.) during the first 
24-month period following the earliest effective date of any 
portion of Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of 
Title 18.2 of the Code of Virginia. Thereafter, all regulations 
shall fully comply with the provisions of the Administrative 
Process Act. 

Title of Regulation: 11 VAC 15-11-10 et seq. Interim Public 
Participation Guidelines. 

Statutory Authority: §§ 9-6.14:7.1, 18.2-340.18 and 18.2-
340.38 of the Code of Virginia. 

Effective Dates: July 1, 1997, through December 31, 1997. 

Summary: 

These regulations replace the current interim public 
participation guidelines (11 VAC 15-10-10 et seq.) which 
expired June 30, 1997. These regulations lay out the 
procedure to be used for soliciting public input in the 
formulation, amendment or repeal of regulations in 
accordance with the Administrative Process Act (§ 9-
6. 14:1 et seq.) of the Code of Virginia. 

Agency Contact: Copies of the regulation may be obtained 
from Donna Pruden, Charitable Gaming Commission, P.O. 
Box 756, 101 N. 14th Street, 17th Floor, Richmond, VA 
23218, telephone (804) 786-0238. There is a charge of $10 
for all commission regulations. 

CHAPTER 11. 
INTERIM PUBLIC PARTICIPATION GUIDELINES. 

11 VAG 15-11-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Approving authority" means the collegial body of the 
Virginia Charitable Gaming Commission consisting of seven 
members each being duly appointed by the Governor of 
Virginia. 

"Charitable Gaming Law" means the provisions found in 
Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2 
of the Code of Virginia. 
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"Executive Secretary" means the Executive Secretary of 
the Virginia Charitable Gaming Commission or his designee. 

"Person" means an individual, corporation, partnership, 
unincorporated association, government body, municipal 
corporation or any other legal entity. 

11 VAC 15-11-20. General. 

A. The procedures in this chapter shall be used for 
soliciting input of interested persons in the formation and 
development, amendment or repeal of regulations in 
accordance with the Administrative Process Act (APA). This 
chapter does not apply to regulations exempted from the 
provisions of the Administrative Process Act (§ 9-6. 14:4.1 B 
of the Code of Virginia) or excluded from the operation of 
Article 2 of the Administrative Process Act (§ 9-6. 14:4. 1 C of 
the Code of Virginia). The procedures shall expire when final 
regulations are promulgated or no later than December 31, 
1997. 

B. The failure of any person to receive any notice or 
copies of any documents provided under this chapter shall 
not affect the validity of any regulation. 

C. In developing any regulation governing charitable 
gaming, the commission is committed to obtaining comments 
from interested persons. These comments may be forwarded 
to the executive secretary at the commission's main business 
office. 

D. The public participation procedures shall apply to 
regulations administered by the commission that are subject 
to the Administrative Process Act. These procedures shall 
not apply to regulations adopted on an emergency basis. 

E. Any person may petiNon the commission concerning 
the adoption or amendment of regulations. The petition, at a 
minimum, shall contain the following information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended action with respect to regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact of the proposed action on the 
petitioner and other affected persons; and 

7. Supporting documents, if applicable. 

The commission shall provide a written response to such 
petition within 180 days from the date the petition was 
received. The commission's decision to initiate or not initiate 
rule making in response to petitions is not subject to judicial 
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review. The commission, at its discretion, may consider any 
regulation request or change. 

F. The commission shall maintain a list of persons who 
provide written comments or petitions to the commission and 
mail to everyone on the list a copy of the Notice of Intended 
Regulatory Action. 

G. The commission shall place on its agenda, whenever 
appropriate, a period for public participation during its regular 
meetings. 

H. The commission shall identify persons who either would 
be interested in or affected by proposed regulations. The 
methods for identifying interested parties shall include, but 
not be limited to, the following: 

1. Using a list, compiled by the commission, of 
organizations which have been issued a permit or 
exempt authorization to conduct charitable gaming 
activities and of suppliers with a Certificate of 
Registration. 

2. Using commission mailing lists to identify people who 
have raised questions or expressed an interest in the 
regulations. 

3. Obtaining from the Secretary of the Commonwealth a 
list of persons who have registered as lobbyists for the 
most recent General Assembly session. The list shall be 
used to identify groups which may be interested in the 
subject matter of the proposed regulations. 

/. The commission shall use, as necessary, advisory 
committees and interested individuals for developing 
proposed regulations. The commission shall use individuals 
with special expertise for professional input as required. 
Situations that may warrant the use of advisory committees 
may include, but are not limited to, analyzing electronic and 
mechanical gaming equipment, conducting special studies of 
charitable gaming as requested by the commission or the 
legislature and commenting on current or proposed statutes, 
regulations or operating rules and procedures. 

J. Except for those regulations exempted by § 9-6. 14:4. 1 
of the Code of Virginia, the commission shall provide the 
Registrar of Regulations with a Notice of Intended Regulatory 
Action (NO IRA) which describes the subject matter and intent 
of the planned regulation. At least 30 days shall be provided 
for public comment after publication of the NOIRA. The 
commission shall not file proposed regulations with the 
Registrar of Regulations until the public comment period on 
the NOIRA has closed. 

K The methods of notifying interested persons shall 
include publishing a notice in the Virginia Register of 
Regulations (Virginia Register) and may also include the 
following: 

1. Sending the notice to all persons identified as 
interested parties through the methods described in 
subsection H of this section; and 

2. Requesting that groups, associations and 
organizations to whom the notice is sent, publish the 
notice in newsletters or journals or use other means 
available to them to infonn their members. 

L After interested parties have had reasonable 
opportunity to respond to the notice, the commission shall 
determine the level of interest in the proposed regulations. 

1. If sufficient interest exists, the commission may 
schedule infonnal meetings before development of the 
proposed regulations. The purpose of the meetings shall 
be to determine specific areas of interest and concern 
and gather factual infonnation on the subject of the 
proposed regulations. 

2. Instead of or in addition to informal meetings, the 
commission may ask for additional written comments, 
concerns or suggestions on the development of 
regulations from those who respond to the notice. 

3. The commission may forego an informal meeting, 
provided sufficient information to develop regulations 
was acquired as a result of the notice. 

M. After initial public input on the intended regulatory 
action, the commission shall develop proposed regulations 
for review, revision and adoption. 

N. After the drafting process, the commission-approved 
regulations shall be submitted to the Registrar of Regulations 
in accordance with the Administrative Process Act. 
Commission-approved regulations shall be published as 
proposed regulations in the Virginia Register. 

0. The commission shall furnish a copy of the regulations 
published in the Virginia Register to persons who make such 
a request. A copy of the "Notice of Comment Period" fonn 
may be sent with the copy of the regulations. 

P. The commission shall indicate in the NOIRA whether it 
intends to hold a public hearing on the proposed regulations 
after it is published. The commission shall hold such public 
hearings if required by law. If the commission states an 
intent to hold a public hearing on the proposed regulations in 
the NOIRA, then it shall hold the hearing. 

Q. The commission shall adopt all final regulations. The 
final regulations shall be submitted for publication in the 
Virginia Register 

R. The commission shall order the printing of all adopted 
final regulations. 

VAR Doc. No_ R97-587; Filed June 27, 1997,3:44 p.m. 

******** 

Title of Regulation: 11 VAG 15-21-10 et seq. Interim 
Charitable Gaming Rules and Regulations. 

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the 
Code of Virginia. 
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Effective Dates: July 1, 1997, through December 31, 1997, 
except 11 VAC 15-21-60 through 11 VAC 15-21-120 are 
effective September 1, 1997, through December 31, 1997. 

Summary: 

These regulations replace the current interim rules and 
regulations, 11 VAC 15-20-10 et seq., which expired 
June 30, 1997. These regulations prescribe the 
conditions under which charitable gaming shall be 
conducted In the Commonwealth to ensure that it is 
conducted In a manner consistent with the purpose for 
which it is permitted. 

Agency Contact: Copies of the regulation may be obtained 
from Donna Pruden, Charitable Gaming Commission, P.O. 
Box 756, 101 N. 14th Street, 17th Floor, Richmond, VA 
23218, telephone (804) 786-0238. There is a charge of $10 
for all commission regulations. 

CHAPTER 21. 
INTERIM CHARITABLE GAMING RULES AND 

REGULATIONS. 

PART/. 
DEFINITIONS. 

11 VAC 15-21-10. Definitions. 

In addition to the definitions contained in§ 18.2-340.16 of 
the Code of Virginia, the words and terms below, when used 
in this chapter, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Address of record" means an address provided to the 
commission on a permit application or exempt notification 
form or the most recent address on the commission's files. 

"Bingo equipment and video systems" shall include 
equipment which facilitates the conduct of charitable gaming 
such as ball blowers, f/ashboards, TV monitors, cameras, 
smoke eaters, P.A. systems, tables and chairs, electronic 
verifiers and replacement parts for such equipment. 

"Board of directors" means the board of directors, 
managing committee or other supervisory body of a qualified 
organization. 

"Building" means a structure enclosed by continuous 
exterior walls regardless of the configuration of the interior 
walls. 

"Bundled pull-tabs" means certain pull-tabs, commonly 
referred to as 'jar tickets," "guppies," etc., which are taped or 
stapled together and sold as one unit. 

"Calendar day" means the period of 24 consecutive hours 
commencing at 12:01 a.m. and concluding at midnight. 

"Calendar week" means the period of seven consecutive 
calendar days commencing at 12:01 a.m. on Sunday and 
ending at midnight the following Saturday. 

"Cash" means United States currency or coinage. 
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"CGC number'' means a unique identification number 
issued by the commission. 

"Commission" means the Virginia Charitable Gaming 
Commission. 

"Concealed face bingo eard1
' means a nonreusable bingo 

card constructed to conceal the card face. This type of card 
is commonly referred to unde'r trade names such as "Tear­
open," "Bonanza Bingo," "8UIIs6Ye" and 11Fortune Card." 

"Daubing" means covering a square containing a number 
called with Indelible ink or othetWise conceellng the number on 
a card or an electronic facsimile of a card. 

"Deal" means each separate package or series of 
packages consisting of one game of instant bingo, pull-tab 
raffle or seal cards with the same serial number. 

"Designator'' means an ol:lject used in the number selection 
process, such as a ping pong ball, upon which bingo letters 
and numbers are imprinted. 

"Discount" means any reduction in cost of admission or 
game packs via use of coupons, free packs or other similar 
methods. 

"Disposable paper card" means a nonreusable, paper bingo 
card manufacture(! with preprinted numbers. 

"Door prize" means any prize awarded by the random 
drawing or random selection of a name or number taken from 
any entry or admission ticket. 

"Electronic bingo device" means an electronic device which 
displays facsimiles of bingo cards and allows a player to 
daub such cards. 

"Electronic verification" means the verification of bingo by 
entering the free space number of the winning bingo card into 
computer equipment which contains preprogrammed 
software for this purpose. 

"Fiscal year' or "annual reporting period" means the 12-
month period beginning October 1 of any given year and 
ending September 30 of the following year. 

"501(c) organization" means any organization that is tax 
exempt under 26 USC§ 501(c) (3), (4), (8), (10) or(19). 

"Flare" means a piece of paper, cardboard or similar 
material which bears printed information relating to name of 
manufacturer or logo, name of the game, card count, cost per 
play, the number of prizes to be awarded and the specific 
prize amounts in a d~al of instant bingo, pull-tab or seal 
cards. 

"Free space number," "perm number," "center number'' or 
"card or face number' means the number generally printed in 
the center space of a bingo card that identifies the unique 
pattern of numbers printed on that card. 

"Game program" means a written list of all games to be 
played and prize amounts to be paid during a session for 
each game, where prize amounts are fixed or are based on 
attendance. 
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"Immediate family" means one's spouse, mother, father, 
son, daughter, brother, sister, grandchild, grandparent, 
mother-in-law, father-in-Jaw and.step-child. 

"Interested parties" means the president, an officer or 
bingo manager of any qualified organization which is exempt 
or is a permit applicant or hplds a permit or exempt 
authorization to conduct charitable gaming. or the owner, 
director, officer or partner of an entity engaged in supplying 
charitable gaming supplies to organizations. 

"Management, operation or conduct" means the provision 
of oversight and supervision, ch~ck writing or approval 
authority for charitable gaming funds, purchase authority for 
charitable gaming supplies, setVice as a volunteer worker or 
assistant or negotiation of contracts or leases. 

"Manufacturer'' means a persOn who aSSembles from raw 
materials or subparts a completed piece of bingo or other 
charitable gaming equipment or supplies. "Manufacturer" 
also means a person who modifies, converts, adds to or 
removes parts from bingo or other charitable gaming 
equipment .or supplies to further its promotion or sale for the 
conduct of charitable gaming. 

"Operating costs" means charitable gaming fund 
disbursements for reasonable and_ proper expenses incurred 
in the conduct of charitable gaming including, but not limited 
to, costs of publicizing .the time, date and location of 
charitable gaming, utilities, rent, pn"zes, professional fees, 
audit and administration or permit fees and gaming supplies. 

"Owner'' means any individual with financial interest of 10% 
or more in a supplier, 

"Packet" means sheets of bingo paper assembled in the 
order of games to be played. This may or may not include 
specials, winner-take-a/Is and jackpots. 

"Person" means an individual, 
association, governmental body, 
other legal entity 

corporation, partnership, 
municipal corporation or 

"Prize" means cash, merchandise~ c8rtificate or other it~m 
of value awarded tO a winning p(ayeT. · · ' 

"Progressive seal card game" means- a Seal card game in 
which a prize is carried forward to the next deal if not won 
when a deal is completed. 

"Pull-tabs" means individually prepackaged cards made 
completely of paper or paper products with winners being 
determined by the appearance of preprinted concealed 
letters, numbers or symbols that must be exposed by the 
player to determine wins and losses. 

"Random selection" or "'randomly selected" means a 
process of selecting number designators to prodUce random 
numbers during a bingo gaine in which each designator or 
number in the remaining population has an equal chanCe or 
probability of being selected. 

"Remuneration" means payment in cash or the provision of 
anything of value for goOds provided of services rendered. 

"Seal card" means a board or placard used in conjunction 
with a deal of the same serial number which contains one or 
more concealed ateas that, when removed or opened, reveal 
a predesignated winning number, letter or symbol located on 
that board or placard. 

"Selection device" means a device that is operated 
manually or mechanically to randomly select bingo numbers. 

"Serial number" means a unique number printed by the 
manufacturer on each bingo card in a set or each instant 
bingo or pull-tab card in a deal. 

''Series number" means the number of unique card faces 
contained irt a set of disposable bingo paper or bingo hard 
cards. A 9000 series, for example, has 9000 unique faces. 

"Session" means a period of time during which one or more 
bingo games are conducted by a single qualified 
organization, or when approval for joint operation is obtained, 
by two or more qualified organizations that begins with the 
selection of the first ball for the first game and ends with the 
selection of the last ball for the last game. 

,"Set" means the bingo cards contained within each series 
number. 

"Special permit" means a permit granted to a qualified 
organization to allow, the organization to conduct more 
frequent ,operation of bingo games during carniv81s, fairs or 
other similar public amusement events of limited duration. 

"Use of proceeds" means the use of funds derived by an 
organization from its charitable. gaming activities which are 
disbursed for those lawful religious, charitable, community or 
educational purposes. This Includes expenses relating to the 
acquisition, construction, maintenance or repair of any 
interest in the real property involved in the operation of the 
organization and used for lawful religious, charitable, 
community or educational purposes. 

PART 11. 
PERMITS, EXEMPT NOT/FICA T/ONS. REGISTRATION 

CERTIFICATES. 

11 VAC 15-21-20. Eligibility for permit; when valid; 
permit requirements. 

A. The conduct of charitable gaming is a privilege which 
may be granted or denied by the commission. Except as 
provided in § 18.2-340.23 of the Code of Virginia, every 
organization and volunteer fire department and rescue squad 
with anticipated gross receipts of $25,000 or more annually 
shall obtain a pennit or exempt authorization number from the 
commission prior to the commencement of authorized 
charitable gaming activities. 

B. Upon the organization's request and pursuant to§ 18.2-
340.24 8 of the Code of Virginia, the commission shall review 
a tax exempt request submitted to the IRS for a tax exempt 
status determination. A nonrefundable fee of $250 shall be 
charged for-this review. 
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C. A permit or exempt authorization shall be valid only for 
locations, days, dates and times as listed on the permit or 
exempt authorization. 

D. In accordance with subdivision 1 of§ 18.2-340.19 of the 
Code of Virginia, as a condition of receiving a permit or exempt 
authorization, the following minimum percentage of charitable 
gaming gross receipts shall be used for (i) those lawful 
religious, charitable, community or educational purposes for 
which the organization is specifically chartered or organized or 
(ii) those expenses relating to the acquisition, construction, 
maintenance or repair of any interest in real properlY involved 
in the operation of the organization and used for lawful 
religious, charitable, community or educational purposes: 

For the fiscal year beginning October 1, 1996: 

For organizations with annual gross receipts 
less than $150,000 

For organizations with annual gross receipts 
between $150,000 and $500,000 

For organizations with annual gross receipts 
over $500,000 

For the fiscal year beginning October 1, 1997: 

For organizations with annual gross receipts 
less than $150,000 

For organizations with annual gross receipts 
between $150,000 and $500,000 

For organizations with annual gross receipts 
over $500,000 

For the fiscal year beginning October 1, 1998, 
and later fiscal years: 

For organizations with annual gross receipts 
less than $150,000 

For organizations with annual gross receipts 
between $150,000 and $500,000 

For organizations with annual gross receipts 

3% 

4% 

6% 

4% 

6% 

9% 

5% 

10% 

over $500,000 12% 

11 VAG 15-21-30. 
notification process. 

Permit application and exempt 

A. Organizations anticipating gross receipts of $25,000 or 
more (except volunteer fire departments and rescue squads) 
shall complete a commission-prescribed application to 
request issuance or renewal of an annual permit to conduct 
charitable gaming. The application shall be accompanied by 
a nonrefundable fee payable to the Treasurer of Virginia in 
the amount of $200. The commission may issue permits for 
periods of less than one year. Fees for such permits shall be 
prorated and rounded off to the nearest $50 per quarter. 

B. Volunteer fire departments and rescue squads 
anticipating gross receipts of $25,000 or more shall file a 
commission-prescribed exempt notification form to request an 
authorization to conduct charitable gaming. 
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C. The comm1ss1on may initiate action against any 
organization exempt from permit requirements when it 
reasonably believes the organization is not in compliance 
with the provisions of charitable gaming laws or applicable 
regulations, or both, of the commission. The commission 
may decline to issue an exempt notification number to 
volunteer fire departments and rescue squads failing to meet 
the requirements of§ 18.2-340.23 of the Code of Virginia. 

D. Permit holders requiring a special permit shall convey 
their request in the form of a letter to the commission. There 
shall be a $50 fee for special permits. 

E. Permits and exempt authorizations shall be valid for a 
period of one year from the date of issuance or for a period 
specified on the permit or authorization. 

F. Permits shall be granted only after a background 
investigation to ensure public safety and welfare as required 
by§ 18.2-340.25 of the Code of Virginia. Investigations shall 
consider the nature, the age and severity and the potential 
harm to public safety and welfare of any criminal offenses. 
The investigation may include, but shall not be limited to, the 
following: 

1. A search of Virginia criminal history records for all 
officers of the organization and members who serve as 
game managers. Information and authorization to 
conduct these records checks shall be provided in the 
permit application. Applications may be denied if any 
game manager or officer has been convicted within 10 
years preceding the date of application for any of the 
following: 

a. Any felony involving fraud, theft or financial crimes; 
or 

b. Any misdemeanor crimes involving moral turpitude. 

In addition, any felony conviction involving fraud, theft or 
financial crimes, regardless of age, may result in denial 
of application. 

2. An inquiry as to whether the organization has been 
investigated or examined by the Internal Revenue 
Service in connection with charitable gaming activities 
during the previous three years. 

3. An inquiry as to whether the organization has entered 
into any contract with, or has otherwise employed for 
compensation, any persons for the purpose of organizing 
or managing, operating or conducting any charitable 
gaming activity. 

4. Inquiries into the finances and activities of an 
organization and the sources and uses of funds. 

5. Inquiries into the level of community or financial 
support to the organization and the level of community 
involvement in the membership and management of the 
organization. 

G. The initial permit application shall include: 
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1. A list of members participating in the conduct of 
charitable gaming; 

2. A copy of the articles of incorporation, bylaws, 
charter, constitution or other similar organizing 
document. Religious organizations with churches or 
other houses of worship may submit other appropriate 
organizing documents; 

3. A copy of the determination letter issued by the IRS 
under § 501(c) of the Internal Revenue Code, if 
appropriate, or a letter from the national office of an 
organization indicating the applicant organization is in 
good standing and is currently covered by a group 
exemption ruling; 

4. A copy of the organization's most recent annual 
financial statement and balance sheet; 

5. A copy of the written lease or proposed written lease 
agreement and all other agreements if the organization 
rents or intends to rent the facility where bingo is or will 
be conducted. Information on the lease shall include 
name, address, phone number of the landlord, square 
footage and maximum occupancy of the building and the 
rental amount by each category of equipment or property 
rented; and 

6. An authorization by an officer or other appropriate 
official of an organization to permit the commission to 
determine whether the organization has been 
investigated or examined by the Internal Revenue 
Service in connection with charitable gaming activities 
during the previous three years. This authorization will 
allow appropriate tax authorities to provide information 
relaUng to open or closed criminal investigations, civil 
examinations or other enforcement activity regarding the 
organization's involvement in charitable gaming, 
revocation of tax exempt status or other matters that may 
impact the issuance of a charitable gaming permit. 

H. Copies of minutes of meetings of an organization and 
any contracts with landlords or suppliers to which the 
organization is, or may be a party, may be requested by the 
commission prior to rendering a permitting decision. 

I. Copies of amendments to an organization's articles of 
incorporation, bylaws, charier, constitution or other 
organizing document, as they occur, shall be submitted to the 
commission. 

J. Organizations applying to renew a permit previously 
issued by the commission shall submit articles of 
incorporation, bylaws, charter, constitution or other 
organizing document and IRS determination letter if there are 
any amendments or changes to these documents. The most 
recent financial statements, information on officers and an 
IRS tax waiver form shall also be filed with a renewal 
application .. 

K. Organizations may request permits to conduct joint 
bingo games as provided in § 18.2-340.29 of the Code of 

Virginia and special permits as provided in § 18.2-340.27 of 
the Code of Virginia: 

1. In the case of a joint game between a volunteer fire 
deparlment or rescue squad and an organization not 
exempt from permit requirements, both shall file the 
exempt notification form and permit application 
respectively. Benefits extended by regulation or the 
Code of Virginia to a volunteer fire department or rescue 
squad shall not extend to a nonexempt organization 
solely due to operation of a joint game. 

2. The nonrefundable permit fee for joint games shall be 
a total of $200. 

3. A single permit shall be issued in the names of both 
organizations conducting a joint game. All restrictions 
and prohibitions applying to single organizations shall 
apply to qualified organizations jointly conducting bingo 
games pursuantto § 18.2-340.29 of the Code of Virginia. 

4. No charitable gaming shall be conducted prior to the 
issuance of a joint permit or joint exemption number. 

5. Applications for joint games shall include an 
explanation of the division of manpower, costs and 
proceeds for the joint game. 

L. An organization wishing to permanently change dates, 
times or locations of its charitable gaming shall request a 
change in the permit. 

M. No more than six temporary changes in dates or times 
due to inclement weather, special events or holidays may be 
made in a permit year without a permanent change in the 
permit. 

N. Change requests shall be made in writing at least 30 
days in advance of the proposed effective date. 

0. A nonrefundable fee of $50, payable to the Treasurer of 
Virginia, shall be submitted with a request for a permanent 
permit change. The fee shall not be charged for temporary 
changes as described in subsection M of this section or to 
changes in permits due to an addition or removal of a 
charitable gaming activity. 

P. An organization located in the Northern Virginia 
Planning District may sell raffle tickets for a drawing to be 
held in another state in the United States provided: 

1. The raffle is conducted by the organization in 
conjunction with a meeting outside the Commonwealth of 
Virginia or with another organization which is licensed to 
conduct raffles outside the Commonwealth of Virginia. 

2. The raffle is conducted in accordance with the laws of 
the state where the drawing is to be held. 

3. The portion of the proceeds derived from the sale of 
raffle tickets in the Commonwealth is reported to the 
commission. 
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PART Ill. 
CONDUCT OF GAMES, RULES OF PLAY, ELECTRONIC 

BINGO. 

11 VAG 15-21-40. Conduct of bingo, instant bingo and 
raffles. 

A. Organizations subject to these regulations shall post 
their permit or exempt authorization at all times on the 
premises where charitable gaming is conducted. 

B. No individual shall provide any information or engage in 
any conduct that alters or is intended to alter the outcome of 
any charitable game. 

C. Individuals under 18 years of age may play bingo 
provided such persons are accompanied by a parent or legal 
guardian. It shall be the responsibility of the organization to 
ensure that such individuals are eligible to play. AI its option, 
an organization may adopt a house rule to limit the play of 
bingo to individuals age 18 or older. 

D. Individuals under the age of 18 may sell raffle tickets for 
a qualified organization raising funds for activities in which 
they are active parlicipants. 

E. No individual under the age of 11 may participate in the 
management, operation or conduct of bingo games. 

F. Individuals between the ages of 11 and 18 may 
participate in the conduct or operation of a bingo game 
provided the organization conducting such bingo games 
obtains and keeps on file written parental consent from the 
parent or legal guardian and verifies the dale of birth of such 
youth. 

G. Family members and surviving spouses of deceased 
bona fide members may participate as volunteer game 
workers. 

H. All volunteer workers, including nonmember spouses, 
shall have in their possession a picture identification, such as 
a driver's license, while participating in the management, 
operation or conduct of a bingo game. 

I. There shall be a game manager or person in charge 
present any time a bingo game is conducted. 

J. Any organization selling instant bingo, pull-lab raffles or 
seal cards shall: 

1. Maintain a supplier's invoice or a legible copy thereof 
on premises where gaming is conducted which reflects 
all deals in play, in storage or used at the location where 
instant bingo cards, pull-tab or seal card raffles are sold; 
and 

2. Pay for instant bingo, pull-tab or seal card supplies 
only by a check drawn on the charitable gaming account 
of the organization. 

K. A volunteer working a bingo session may receive 
complimentary food and nonalcoholic beverages for 
consumption on premises, provided the retail value of such 
food and beverages does not exceed $5.00 for each session. 
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L. Individuals who are not members of an organization or 
are members who do not participate in any charitable gaming 
activities may be paid reasonable fees for preparation of 
financial reports. 

M. Except for individuals identified in subsections K and L 
of this section and individuals allowed by law to be 
compensated for providing assistance to organizations for the 
deaf and blind, no free packs, discounts or remuneration in 
any other form shall be provided directly or indirectly to 
volunteers, members of their family or individuals residing in 
their household. 

N. Individuals providing security for an organization's 
charitable gaming activity shall not participate in the 
charitable gaming activity as a player and shall not be 
compensated with charitable gaming supplies or with rentals 
of electronic bingo devices. 

0. No organization shall award any prize money or any 
merchandise valued in excess of the following amounts: 

1. No bingo door prize shall exceed $25; 

2. No regular bingo or special bingo game prize shall 
exceed $1 00; 

3. No instant bingo prize for a single card shall exceed 
$500; 

4. No bingo jackpot of any nature whatsoever shall 
exceed $1,000 nor shall the total amount of bingo 
jackpot prizes awarded in any one calendar day exceed 
$1,000; and 

5. No pull-lab card, when played as permitted in § 18.2-
340.26 of the Code of Virginia, shall have a prize 
exceeding $500. 

The provisions of this subsection shall not apply to any 
bingo game in which all the gross receipts from players for 
that game up to $1,000 are paid as prize money back to the 
players, provided there is no more than one such game per 
calendar day of play and the prize money from any such 
game does not exceed $1,000, such games being commonly 
referred to as "winner-take-all" games. 

P. Multiple bingo sessions shall be permitted in a single 
premises as long as the sessions are distinct from one 
another and are not used to advertise or do not result in the 
awarding of more in prizes than is permitted for a single 
qualified organization. All leases for organizations to conduct 
charitable gaming in a single premises shall be for sessions 
separated by an interval of at least one hour during which no 
instant bingo sales shall take place. 

Q. Separate sessions at the same location shall require 
separate admission fees. 

R. All bingo and instant bingo sales must occur within the 
time specified on the charitable gaming permit. In addition, 
instant bingo sales may occur as provided in subsection S of 
this section provided no such sales take place in the required 
one hour break between sessions. 
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S. Instant bingo cards shall only be sold in conjunction 
with a regular bingo session. No instant bingo sales shall 
take place for more than two hours before or after a session. 
If multiple sessions are held at the same location, no instant 
bingo sales shall be conducted during the required one hour 
break between sessions. The commission may take action if 
it believes that a regular bingo session is not legitimate or is 
being conducted 1n a manner such that instant bingo cards 
are not being sold in conjunction with a normal, regular bingo 
session. 

T. No charitable gamli1g shall be conducted by any 
organization on days, premises or at times other than those 
which are specified on the organization's permit or exempt 
authorization approved by the commission. 

U. Only bona fide volunteers of qualified organizations 
may rent, exchange or otherwise provide electronic bingo 
devices to players. 

V. A qualified organization shall conduct only bingo games 
listed on a game program for that session. The program shall 
list all games and prize amounts. If the prize amounts are 
determined by attendance or at the end of a game, the game 
program shall list the attendance required for the prize 
amount or the fact that prizes shall be determined at the end 
of a game. 

W. A qualified organization selling instant bingo or pull-tab 
cards shall post.a flare provided by the manufacturer at the 
location where such cards are sold. 

X. Only qualified organizations shall advertise a bingo 
game. Providing players with information about bingo games 
through printed advertising is permitted, provided the name of 
the qualified organization shall be in a type size equal to or 
larger than the name of the premises, hall or the word 
"bingo." Printed advertisements shall identify the use of 
proceeds percentage reported in the past quarter or fiscal 
year. 

Y. Raffles which award prizes based on a percentage of 
gross receipts shall use prenumbered tickets. 

Z. The following rules shall apply to pull-tab dispensing 
devices: 

1. A dispenser shall only be used at a location owned or 
leased by a qualified organization which holds a permit 
to conduct charitable gaming at that location. Only cards 
purchased by an organization to be used during the 
organization's charitable gaming activity shall be in the 
dispenser. 

2. Keys to the dispensing area and coin/cash box shall 
be in the possession and control of the game manager or 
designee of the organization's board of directors at all 
times. Keys shall at all times be available at the location 
where .the dispensing device is being used. 

3. The game manager or designee shall provide keys to 
a commission representative for inspection upon 
request. 

4. Only a volunteer game worker of an organization may 
stock the device, remove cash or pay winner's prizes. 

11 VAC 15-21-50. Rules of play. 

A An organization may adopt "house rules" regarding 
conduct of the game, provided such rules are consistent with 
the provisions of the law and this chapter. "House rules" 
shall be conspicuously posted or at an organization's option, 
printed on the game program. 

B. The following rules of play govern the conduct of bingo 
games: 

1. All players shall be physically present at the location 
where the balls for a bingo game are drawn to play the 
game or to claim a prize. Sea/ card prizes that can only 
be determined after a seal is removed or opened must 
be claimed within 30 days of the close of a deal. All 
other prizes must be claimed on the game date. 

2. No random number generators shall be used in the 
conduct of bingo games. 

C. The following rules of play shall govern the sale of 
instant bingo and pull-tab cards: 

1. Cards shall not be sold to the public from the original 
packing box or container. Cards from the original packing 
box or container shall be mixed thoroughly before being 
sold by volunteers, dispensing machines or from other 
containers. 

2. No cards which have been marked, defaced, altered, 
tampered with or otherwise constructed in a manner 
which tends to deceive the public or affect the chances 
of winning or losing shall be placed into play. 

3. Winning cards 
number defaced 
redemption by 
representative. 

shall have the winning symbol or 
or punched immediately after 
the organization's authorized 

4. An organization may commingle unsold cards with no 
more than one additional deal. The practice of 
commingling deals shall be disclosed to the public via 
house rules or in a similar manner. 

5. If a deal is not played to completion and unsold cards 
remain, the remaining cards shall be sold on the next 
date the same type of ticket is scheduled to be sold. If 
no future date is anticipated, the organization shall, after 
making diligent efforts to sell the entire deal, consider the 
deal closed or completed. The unsold cards shall be 
retained in accordance with 11 VAG 15-21-70. 

D. Individuals involved in the management, operation or 
conduct of charitable gaming may play b1ngo or purchase 
instant bingo or pull-tab cards for any session they are 
working or have worked provided they are identified by the 
caller as game workers who are going to play. 

E. Electronic bingo. 
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1. Electronic bingo devices may be used by bingo 
players in the following manner: 

a. Players must input into the device each number 
called; 

b. Players must notify the game operator or caller of a 
winning pattern of bingo by a means other than use of 
the electronic device; 

c. Players are limited to playing a maximum of 72 
cardfaces per game on each device; 

d. ·Electronic bingo devices shall not be reserved for 
players. Each player shall have an equal opportunity 
to uSe the ailaifable devices on a first come, first 
served basis; 

e. Each player using an electronic bingo device shall 
possess a printed representation of all faces played or 
to be played by the device or a receipt with the 
organization name, date, time, number of cards played 
and deviCe identification· number. Images of cards or 
faces stored in an electronic device inust be exact 
duplicates of the printed faces if faces are printed; 

f. Commission representatives· may examine and 
inspect any electronic bingo device and related 
system. Such examination and inspection shall 
include immediate access to the device and unlimited 
inspection of all paris and associated systems, ;;~nd 
may involve the removal of equipment from the game 
premises for further testing; 

g. All electronic Nngo devices must be programmed 
or enabled for play on the premises where the game 
will be played; 

h. All electronic bingo devices shall be rented or 
otherwise provided to a player only by an organization 
and no part of the proceeds of the rental of such 
devices shall be paid to a landlord, his employee, 
agent or member of his immediate family; and 

i. If a player's calf of a bingo is disputed by another 
player or if a commission representative makes a 
request, ohe or more cards stored on an electronic 
bingo device shall be printed by an organization. 

2. Players may exchange a defective electronic bingo 
device for another device provided the exchange does 
not take place while a game is in progress. ' 

F. The following rules of play shalf govern the conduct of 
raffles: 

1. Before a prize drawing, each stub or other detachable 
section of each ticket sold shalf be placed into a 
receptacle from which the winning tickets shall be drawn. 
The receptacle shall be designed so that each ticket 
placed in it has an equal chance to be drawn. 

2. AJI prizes shall be valued at fair market value. 
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PART IV. 
BANK ACCOUNTS, RECORDKEEPING, FINANCIAL 

REPORTING, AUDITS, FEES. 

(Effective dates for Part IV; September 1, 1997, through 
December 31, 1997.) 

11 VAC 15-21-60. Bank accounts. 

A. Qualified organizations shalf maintain a separate bank 
account for charitable gaming receipts. 

B. All disbursements shall be made by check directly from 
a charitable gaming account or from a general fund account 
of the organization if charitable gaming funds are transferred 
to such an account. 

C. Monthly bank statements and reconciliations shalf be 
maintained for three years following the close of a fiscal year 
(September 30). 

D. All receipts from each session of bingo games and 
instant bingo shall be deposited by the second business day 
following the session at which they were received. 

E. Pull-tab and raffle proceeds shall be deposited at feast 
once every calendar week. 

11 VAC 15-21-70. Recordkeeping. 

A. In addition to the records required by§ 18.2-340.30 D 
of the Code of Virginia, qualified organizations conducting 
bingo shall maintain a system of records that documents and 
identifies: 

1. Charitable gaming supplies purchased; 

2. Charitable gaming supplies used; 

3. Discounts provided; 

4. Daily bingo reconciliation and instant bingo 
reconciliation; 

5. Number of electronic bingo devices rented, unique 
serial numbers of such devices, number of faces sold by 
each unit and a summary report for each session to 
include date, time, location and detailed information on 
income and expenses; 

6. Unused charitable gaming supplies that were 
destroyed. Destruction must be witnessed by two 
officers of the organization who shalf sign and date the 
itemized fist if the retail face value of supplies destroyed 
exceeds $1,000 in a fiscal year; and 

7. All operating expenses including rent, advertising and 
security. Copies of invoices for all such expenses shall 
be maintained. 

B. Qualified organizations conducting raffles shalf have a 
recordkeeping system to account for cash receipts, cash 
disbursements and raffle tickets purchased or sold and prizes 
awarded. All records shalf be maintained for three years from 
the close of the fiscal year. The recordkeeping system shalf 
include: 
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1. Invoices for the purchase of pull-tab raffle cards 
which shalf reflect the following information: 

a. Nama and address of supplier; 

b. Name of purchaser,· 

c. Date of purchase; 

d. Invoice price for each deaf; 

e. Form number and name of card; 

~ Serial numbers; 

g. Quantity purchased; and 

h. Sales price of cards. 

2. A record of cash receipts from raffle .ticket safes 
(other than puff-labs) by tracking the total number of 
tickets available for sale, the number issued to sellers, 
the number returned, the number sold and reconciliation 
of all raffle sales to receipts; 

3. Sequentially numbered tickets which shall state the 
name, address and telephone number of the 
organization, the prize or prizes to be awarded, the date 
of the prize drawing or selection, the selling price of the 
raffle ticket and the charitable gaming permit or exempt 
authorization number; 

4. Receipts for all raffle prizes valued at $500 or more 
on which prize winners must provide printed name, 
residence address and the amount and description of the 
prize received; and 

5. Deposit records of the required weekly deposits of 
puff-tab raffle receipts. 

C. All raffle tickets (except for puff-tab raffles) shalf state 
the name and address of the organization, the prize or prizes 
to be awarded, the date of the prize drawing, the selling price 
of the ticket and the charitable gaming permit or exemption 
number. All such tickets shall be sequentially numbered. 
Winning tickets for prizes of $500 and over and unsold tickets 
shall be maintained for three years from the close of the fiscal 
year. 

D. Organizations shall maintain a complete set of records 
for each deaf of puff-tab cards sold and a reconciliation of 
cash to determine gross receipts and pnzes paid. The 
reconciliation must be performed at the close of each deal 
unless all pull-tabs are sold for the same price. In this event, 
a reconciliation shall be performed at least once every week. 

E. Each organization shalf prepare and maintain the 
following records for each session: 

1. A Session Reconciliation Form and an instant bingo 
reconciliation completed and signed within 48 hours of 
the end of the session by the bingo manager,· 

2. An admissions control system that provides a cross­
check on the number of players in attendance and 
admission sales. This may include a ticket control 
system, cash register or any similar system; 

3. A reconciliation to account for cash received from 
floor workers for the safe of extra bingo sheets for any 
game; and 

4. A record of all discounts exceeding $2.00 per person 
given to customers may be required from organizations 
whose discounts for the previous fiscal year exceeded 
1. 0% of thSt fiscal year's gross receipts. 

11 VAC 15·~1·80. Financial reporting, penalties, 
Inspections and audits. 

A. Each chan'table gaming permit holder shalf fife an 
annual report of receipts and disbursements by December 15 
of each year on a form prescribed by the commission. The 
annual report shall cover the activity for the fiscal year. 
Volunteer fire departments and rescue squads shalf fife a 
commission-prescribed resolution of their board of directors 
by December 15 each year in lieu of the financial report. 

B. The annual report shall be accompanied by the audit 
and administration fee as established by the commission for 
the fiscal year unless the fee has been remitted with quarterly 
reports. 

C. An organization requesting an extension to fife annual 
reports for good cause shall pay the audit and administration 
fee by December 15. 

D. Qualified organizations realizing gross receipts in 
excess of $50,000 in any calendar quarter shall file, in 
addition to its annual report, a quarterly report of receipts and 
disbursements on a form prescribed by the commission as 
follows: 

Quarter Ending 

December31 
March 31 
June 30 
September 30 

Date Due 

March 1 
June 1 
September 1 
December 1 

Quarterly reports shalf be accompanied by the appropriate 
audit and admimstration fee. An annual financial report may 
not substitute for a quarterly report. 

E. Organizations failing to file required reports, request an 
extension or make fee payments when due shall be charged 
a penalty of $25 per day from the due date up to a maximum 
of $750. 

F. Any other qualified organization in possession of funds 
derived from charitable gaming (including those who have 
ceased operations) as of September 30 of any year, 
regardless of when such funds may have been received or 
whether it has a valid permit from the commission shalf file an 
annual financial report on or before December 15 of each 
year until such funds are depleted. If an organization ceases 
the conduct of charitable gaming, it shall provide the 
commission with the name of an individual who shall be 
responsible for filing financial reports. If no such information 
IS provided. the president of an organization shall be 
responsible for filing reports until all charitable gaming 
proceeds are depleted. 
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G. If an organization has been identified through 
inspection, audit or other means as having deficiencies in 
complying with statutory or regulatory requirements or having 
ineffective internal controls, the commission may impose 
restrictions or additional recordkeeping and financial 
reporling requirements. 

H. The commission, at its option, may impose a penalty on 
any organization which fails to comply with provisions of the 
law or this chapter. 

I. Any records deemed necessary to complete an 
inspection, audit or investigation may be removed by the 
commission, its employees or agents from the premises of an 
organization or any location where charitable gaming is 
conducted. The commission shall provide a written receipt of 
such records at the time of removal. 

11 VAC 15-21-90. Use of proceeds. 

A. All payments by an organization intended as use of 
proceeds: 

1. Must be made by check written from the 
organization's charitable gaming account or the 
organization's general fund account; and 

2. Must be for the future acquisition, construction, 
remodeling or improvement of real property or the 
acquisition of other equipment or vehicles to be used for 
religious, charitable, educational or community purposes. 

Transfers to a special fund account may be included as 
a use of proceeds if the payment is made into a special 
fund account authorized by the board of directors or an 
irrevocable trust fund. 

No payments made to the special fund account shall be 
withdrawn for other than the specified purpose unless 
prior notification is made to the commission. 

B. Use of proceeds payments by an organization: 

1. Shall not be made directly for the benefit of any 
individual member or shareholder of an organization or a 
person residing in the member's or shareholder's 
household. If any benefit derived by any officer, director, 
game manager or other member engaged in the 
management, operation or conduct of charitable gaming 
is greater than benefit available to any other individual, 
regardless of whether they are involved in the 
management, operation or conduct of charitable gaming, 
such benefit shall not qualify as a use of proceeds. The 
reduction of tuition, dues or any fees or payments as a 
result of a member or shareholder, or anyone in their 
household, working bingo games or raffles is prohibited. 

2. Shall not be made for any activity which is not 
penni/ted by federal, state or local laws or for any activity 
which attempts to influence or finance directly or 
indirectly political parties or committees or the election or 
reelection of any person who is or has been a candidate 
for public office. 
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C. Organizations shall provide details of use of proceeds 
with the annual financial report. 

D. Expenditures of charitable gaming funds for events, 
activities or programs which are open primarily to an 
organization's members and their families shall not qualify as 
use of proceeds unless substantial benefit to the community 
is demonstrated by an organization. 

E. The commission or its employees may disallow a use of 
proceeds payment to be counted against the minimum 
percentage referred to in 11 VAG 15-21-20 D. 

If any payment claimed as use of proceeds is subsequently 
disallowed, an organization may be allowed additional time 
as specified by the commission to meet minimum use of 
proceeds requirements. 

PARTV. 
RENT. 

11 VAC 15-21-100. Requirements regarding renting 
premises, agreements and landlord participation. 

A. No organization shall rent or use any leased premises 
to conduct charitable gaming unless all tenns for rental or 
use are set forth in a written agreement and signed by the 
parties thereto prior to the issuance of a penni! to conduct 
charitable gaming. 

B. Organizations shall not make payments to a landlord 
except by check drawn on the organization's general fund or 
charitable gaming account. 

C. No landlord, his agent or employee, member of his 
immediate family or person residing in his household shall 
make directly or indirectly a loan to any officer, director, game 
manager or entity involved in the management, operation or 
conduct of charitable gaming of an organization in Virginia 
which leases its charitable gaming facility from the landlord. 

D. No landlord, his agent or employee, a member of his 
immediate family or person residing in his household shall 
make any direct or indirect payment to any officer, director, 
game manager or entity involved in the management, 
operation or conduct of charitable gaming conducted at a 
facility rented from the landlord in Virginia unless the 
payment is authorized by the lease agreement and is in 
accordance with the law. 

E. No landlord, his agent or employee, person residing in 
the same household or member of his immediate family shall, 
at charitable games conducted on the landlord's premises: 

1. Participate in the management, operation or conduct 
of any charitable games; 

2. Sell, lease or otherwise provide any bingo supplies 
including, but not limited to, bingo cards, pull-tab cards, 
markers or other game pieces; or 

3. Require as a condition of the lease or contract that a 
particular manufacturer, distributor or supplier of bingo 
supplies be used by the organization. 
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"Bingo supplies" as used in this chapter shall not include 
glue and tape sold from concession stands or from a 
location physically separated from the location where 
bingo supplies are nonnally sold. 

F. If equipment or services are included by a landlord in 
any lease or contract, the lease or contract shall itemize the 
amount attributable to the rent of the premises, equipment 
and each seNice to be provided by the landlord. 

G. No member of an organization involved in the 
management, operation or conduct of charitable gaming shall 
provide any seNices to a landlord or be remunerated in any 
manner by the landlord of the facility where an organization is 
conducting its charitable gaming. 

PART VI. 
FACT-FINDING CONFERENCES, HEARINGS, APPEALS. 

11 VAC 15-21-110. Procedural rules for the conduct of 
fact~finding conferences, hearings, appeals. 

A. Fact-finding conference; notification, appearance, 
conduct. 

1. Unless automatic revocation or immediate 
suspension is required by law, no authorization or permit 
to conduct charitable gaming shall be denied, suspended 
or revoked except upon notice stating the proposed 
basis for such action and the time and place for a fact­
finding conference, as set forth in the Administrative 
Process Act (§ 9-6. 14.11 et seq.) Chapter 1. 1:1 of Title 9 
of the Code of Virginia. 

2. If a basis exists for a refusal to renew, suspen.d or 
revoke a penni! or authorization, the commission shall 
notify, by certified mail or by hand delivery, the interested 
parties at the address of record maintained by the 
commission. 

3. Notification shall include the basis for the proposed 
action and afford interested parties the opportunity to 
present written and oral information to the commission 
which may have a bearing on the proposed action at a 
fact-finding conference. If there is no withdrawal, a fact­
finding conference shall be scheduled at the earliest 
mutually agreeable date, but no later than 60 days from 
the date of the notification. Organizations or suppliers 
who wish to waive their right to a conference shall notify 
the commission at least 14 days before the scheduled 
conference. 

4. After consideration of evidence presented dun'ng an 
infonnal fact-finding conference, if a basis for action still 
exists, the interested parties shall be notified in writing 
within 60 days of the fact-finding conference, via certified 
or hand delivered mail, of the decision and the right to a 
formal hearing. Parties to the conference may agree to 
extend the report deadline if more time is needed to 
consid8r relevant evidence. 

B. Hearing; notification, appearance, conduct. 

1. If, after a fact-finding conference, a sufficient basis 
still exists to deny, suspend or revoke a permit or 
authorization, interested parties shall be notified by 
certified mail or hand delivery of the proposed action and 
of the opportunity for a hearing on the proposed action. 
If an organization desires to request a hearing, it shall 
notify the commission within 14 days of receipt of a 
report on the conference. Parties may enter into a 
consent agreement to settle the issues at any time prior 
to, or subsequent to, an infonnal fact-finding conference. 

2. If an interested party or representative fails to appear 
at a hearing, the hearing officer may proceed in his 
absence and make a recommendation. 

3. Oral and written arguments may be submitted to and 
limited by the hearing officer. Oral arguments shall be 
recorded in an appropriate manner. 

C. Hearing location. Hearings before a hearing officer 
shall be held, insofar as practicable, in the county or city in 
which the organization is located. Hearing officers may 
conduct hearings at locations convenient to the greatest 
number of persons or by telephone conference, video 
conference or similar technology, in order to expedite the 
hearing process. 

D. Administrative Process Act. The provisions of the 
Virginia Administrative Process Act shall apply. 

E. Heanng decisions. 

1. Recommendations of the hearing officer shall be a 
part of the record and shall include a written statement of 
the hearing officer's findings of fact and 
recommendations as well as the reasons or basis for the 
recommendations. Recommendations shall be based 
upon all the material issues of fact, law or discretion 
presented on the record. 

2. The commission's executive secretary or his 
designee shall review the recommendation of the 
hearing officer and render a decision on the 
recommendation within 30 days of receipt. The decision 
shall cite the appropriate rule, relief or denial thereof as 
to each issue. 

F. Agency representation. 
designee may represent the 
conference or at a hearing. 

The executive secretary's 
commission in an informal 

PART VII. 
REPORTING VIOLATIONS. 

11 VAC 15-21-120. Reporting violations. 

A. Unless otherwise required by law, the identity of any 
individual who provides information to the commission or its 
employees regarding alleged violations shall be held in strict 
confidence. 

B. Any officer, director or game manager of a qualified 
organization shall immediately report to the commission any 
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COMMONWEALTH OF VIRGINIA 

® 
Charitable Gaming Commission 

P.O. Box 756 Richmond, VA 23218 
(!104) 786-1681 

BINGO/RAFFLE APPLICATION cue ~ut<.M•~"'I""" ""''' 
GENERAL !NSTRlJCTIONS 

I lJSE TillS APPLICATION \VHEN APPL Y!NG FOR £!TilER A NEW OR RENEWAL PERI\-IfT 
2 COMP!.ETE THE ENTIRE APPLICATION AND ALL ATTACilMENTS ALLOW 45 DAYS FOR PROCESSfNG 
J PLACENIA 1F ITEM IS NOT APPLICABlE PLEASE TYPE OR PRINT ALL ANSWERS. DO NOTUS£ PENCIL 
4 IF NEEDED. ATTACH ADDmONAL DOCUMENTS OR !;XPLANATION SHEETS 
5 ENCLOSE A NON-REfUNDABLE S200 APPLICAnON fEE PAYABLE TO· TREASl'RER OFYIRGIMA 
6 8-iSURE APPLICATION IS SIGN£[ifDATED AND NOTARIZED BYTH£ APPROPRIATE fNDIVlD\IAL{S) 

ORGANIZATION INFORMATION ' 
!. TYPEOFPERlvt!T APPLIED FOR· 0 BINGO 0 RAFFLE 0 BINGO & RAFFLE 

2 APPLICATION TYPE: 0 NEW 0 RENEWAL PREVIOUSLY LICENSED BY: ( _______) 

3. ORGANIZATION NAME: 

4. MAILING ADDRESS: 

CITY STATE Z<P ____ PHONE H ( ) 

5. JURJSD!CTION WHERE THE ORGANIZATION REGULARLY MEETS? Cli"Y COUNTY 

6 . HAS THE ORGANIZATION BEEN IN EXISTENCE AND MET ON A REGULAR 3ASJS IN THIS JURISDICTION 
OR OTHER ADJACENT JURISDICTION ON A CONTINUING BASIS FOR AT LEAST TIIREE (3) YEA".S ?0 YES 0 NO 

7. PROVIDE A COMPLETE LIST OF VOLUNTEER MEMBERS PARTICIPATING IN THE MANAGEMENT, 
OPERATION OR CONDUCT OF CHARJTABLE GAMING (INCLUDE NAME, ADDRESS AND DATE 

JOINED FOR EACH MEMBER) ... .............. (list atra~hed?) ......... 0 YES 0 NO 

h RENEWAL APPLICANTS ONLY: HAVE THERE BEEN CH>\NGES TO THE MEMBERSHIP LIST 

PREVIOUSLY FILED WITH THE COMMISSION? ... - .. ...................... DYES ONO 
(IF YES. SUliMIT UPDA Tf.S ONLY) 

8 TYPE OF ORGANIZATION (CHECK ONE): 0 RELIGIOUS 0 EDUCATIONAL 0 CHARITABLE 0 COMMUNITY 

0 FRATERNAL 0 VETERANS D OTHER MONTH/YEAR FORMED 

9. TOTAL NUMBER OF MEMBERS: TOTAL VIRGINIA RESIDENTS AS MEMBERS: 

BINGO GAME/RAFFLE INFORJ\IA TION 
10. PHYSICAL ADDRESS WHERE THE BINGOiRAHLE WILL BE HELD: 

CITY COUNTY STATE LlP --~ 

11 fS TH!S LOCATION IN OR ADJACENT TO THE JURISDICTION IN QUESTION #5 ABOVE? ... _ ............ .0 YES 0 NO 

!2. FOR DINGO GAMES ONL.Y. !S THIS A LEASED BUILDING.. . ................ .0 YES 0 NO 
ill n:.~. ,\ l"TAUI COl'\' O~"THF. I.LASEI 

!2a. DOES THE ORGANIZATION OR LANDLORD IIAVE A CERTIFICATE OF OCCUPANCY FROM THE 

LOCAl RUILDINGIZONING DEPARTMENT? ... .DYEs DNo 
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Organization Name: Page2 

BINGO GAME/RAFFLE INFORMATION (CONTINUED 

!2b. NAME 01' LANDLORD: FACILITY NAME 

LANDLORD ADDRESS 

CITY STATE ___ ZIP PHONE(_) 

FACILITY SQUARE FOOTAGE? SEATING CAPACITY? 

13 PERSON RESPONSIBLE FOR FILING FINANCIAL REPORTS· 

ADDRESS 

CITY STATE ___ ZIP E-MAIL 

PHONE(_) WORK(____) FAX#(_) 

14. DA Y(S), DA TE(S) AND T!ME(S) THE BINGO/RAFFLE WILL BE HELD: 

DAY(S)IDATE(S) TIME: FROM: amlpm TO: om/pm 
DAY(S)!DATE(S) TIME: FROM: arn/pm TO: om/pm 

15. HOW WILL THE PROCEEDS FROM THE BINGO GAME!RAFFLE BE USED? (BE SPECIFIC) 

!6. ESTIMATED ANNUAL GROSS RECEIPTS FROM BfNGO!RAFFLE: 

11. FOR RAFFLE APPLICANTS ONLY, WILL THE RAFFLE EVENT BE HELD IN CONJUNCTION 

WITH A CASINO OR LAS VEGAS NIGHT~-- ..................................................... - .............. .0 YES 0 NO 
(IF n:S, PROVIDE DETAilS ABOUT TilE EYE~T ON A SEPAIL'\T£ P.'\GEJ 

18. NEW APPL !CANTS MUST PROVIDE A COPY OF THE ORGANIZA TION"S ARTICLES OF INCORPORATION, 

BY-LAWS. CONSTITUTION OR SIMILAR ORGANIZING DOCUMENT .............. (<apy onadoed !) DYES ONO 

19. RENEWAL APPLICANTS ONLY; HAVE CHANGES BEEN MADE TO THE ARTICLES OF INCORPORATION, 
BY-LAWS. Cl!ARTER OR IRS DETERMINA TICN LETTER PREVIOUSLY FILED WITH THE COMMISSION? 

(IF YES. PRO\'lDE con· OF CHA)(GESJ ... ...................................... - ............... DYES DNo 

20. HAS THE ORGANIZATION BEEN DESIGNATED ASA 50! (C) ORGANIZATION BY THE ll'oTERNAL 

REVENUE SERVICE?. ·······-··· ......... On:s ONo 
(If \'ES. PIW\'IDE ,1. COP\' OF THE Dt:Tt:R~II~.\ fl()'i U.TIF.II) 

20a. IF TilE ORGM•iiZATlON DOES NOT HAVE A 501 jC) DESIGNATION BY THE INTERNAL 

REYESUE SERVICE. HAS ONE l:HTN APPLIED FOR., j<OI" olb<O•d~l On:s ONo 
1)1.' 't:s. Fl I\;<.. IS It A I"OPY OF Tllf .\ri'UC\HO'; fOil ~UitCi DESI(;)(AT!O'o) 

"ilb IN THE LMlT TIIRtE (3) YFARS. H1\S TilE ORGANIZATIO:"' HAD A 5HI(Cl STAI CS Wtfll "f!IE 

IN rERNAL REVI:NUE SER VIC[ REVOKFD OR SUSPENDFO'.' ··-··· 0 \ES ONo! 

" A TfAC"H A COPY OF T!lE ORGANIZATIO~"S .\lOST RI:CENT INCOME STATE!I.IENT. AND !F AVA!L:\BLE. 

A BALANCE: SIIEET ........... (<upy-hd~l Dns 0No 

Or anization Name: e 3 
22. IN THE LAST FIVE (5) YEARS. HAS: 

A) ANY OFFICER OR GAME MANAGER OF THE ORGANIZATION BEEN CONVICTED OF A FELONY ORA CRIME 

OF MORAL TURPITUDE?... .. ........................ .0 YES 0 NO 

B) THE ORGANIZATION BEEN DENIED A STNGOOR RAFFLE PERMIT?.. .0 YES 0 NO 

C) THE ORGANIZATION HAD A BTNGOORRAFFLE PERMIT REVOKED?... .. ..... 0 YES 0 NO 

23. HAS ANY OFFICER OR GAME MANAGER. AT ANY TIME, BEEN CONVICTED OF TWO OR MORE 

FELONIES TNVOLVTNG FRAUD, THEFT OR FINANCIAL CRIMES? ........................................................... 0 YES 0 NO 

(IFYI!STOANY ITEM IN UA-COR lJ. PROVIDE DETAILS ON A SU'AR.lTE !'AGE) 

PERSONNEL INFORMATION 
Cork of Virginia J /8.2-340.25 require!i the Charo"tab/e Goming Comm~>Sion to issue a pen>tit only after a r~asonable fm-estigaucn luu ~en 
conducled. Tlu< followf"g information is nqu~red to coruiucl a criminal history check. lndivoduols p,..,iding informatwn below lrereby auth<K'izc 
tire Charitable Gaming Commission and/or the DepartmenJ ~fSta/~ Police to im-esliiJ"'" all marten nlallng ta this application. and wa""' <JI!Y 

cighls or causes of acl/on they may h<IVe bmed on tM discli>JUre of o1herwise ctmfidentia/ informatia,_ 

POSITION CODES: (P) PRE.SmeNT (VP) VICE-PRESIDeNT (S) SECRETARY (l) lli.EASUII.ER (M) BINGO/RAfFlE MANAGER 

... ,H,_ n---"'-- n. _ -•n• •• ~ _. • "----'k· # A.u •• ~ --- h ... ~ Rou/S.xl Dm of Bkth 1 Su<iat Soo:uliiJ # Add<= 4£1'11- ~ Pos.otion las<No01o,Fl ................. ._ 

SEND THE COMPLETED APPLICATION FORM ALONG WITH A CHECK FOR THE S200 APPLICATION FEE TO: 
VIRGINIA CHARITABLE GAMING COMMISSION. P.O. BOX 756, RICHMOND, VA 1:3218. PLEASE ALLOW FORTY 
FIVE (45) DAYS FOR PROCESSiNG. INCOMPLETE INFORMATION WILL DELAY PROCESSING. 

SIGNATURES/NOTARY 
This application must be signed by the pnosident of the or-ganization as well as lht bingo manage~ listed on tile application. 
Signalures must be notariled . 
l!we hereby atlirm that all mformation provided 'in this application and anachments are true and factual to the best of my/our 
knowledge and belief. No false or misleading statements have willfully been mJde. IJWe also agree that the organization listed on this 
application and its officers. members and employees will abide by the law and all the rules and regulations of the Virginia Charitablt 
Gaming Commission in the operation of bingo giliile(s) and/or raffie(s). 

(NAME- PRINT) PRESIIlENT (SIG:-IATURE) (DATE) 

(~AME- PRINT) BINGO/RAFFLE MANAGER (Sic>NA!'URE) tD~ 

NOTARY PITBLJC 

~worn 10 and subscnbed before me th" day of·----- >9 

My commossion expir~s By: __________ cNc,c,1~cc~,,c.,,c,c,----------
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CHARITABLE GAMING COMMISSION USE ONLY 

Organization Name· I 

Received''-___ _ 

NOTES 

TEMPORARY CHANGES 
APPROV AI DATES 

'-----
' 
). ___ _ 
'·-----
5. 

'-----

D Approved 0 Denied D Withdrawn D Hearing 

FIPS # ------ Region: 

Permit# Expiration: ___ Licensing Official _____ _ 

AMENQMENT DATES 

'------
'·------
3. ____ _ 

COMMONWEALTH OF VIRGINIA 
Cbaritable Gaming Commission 

P.O. Box 756 Ricbmond, VA23218 
(804) 786-1681 

EXEMPT ORGANIZATION- NOTIFICATION CUC FORMf20l{EFF Ml6) 

GENERAL INSTRUCTIONS 
!. COMPLETE ALL OF PAGES ONE AND TWO 
2 RETURN THE ENTIRE FORM TO THE CHARJTABLE GAMING COMMISSION. KEEP A COPY FOR YOUR 

RECORDS. 
3 PLEASE TYPE OR PRINT ALL ANSWERS. DO NOT USE PENCIL. 
4. ENSURE FORM IS S/GNED/OA TED AND NOTARIZED BY HIE APPROPRIATE JNDIVIDUAL(S) 
5 AFTER R-EVIEW BY TilE COMMISSION. AN ACKNOWLEDGMENT AND RESOLUTION FORM WILL BE 

RETURNED TO YOUR ORGAN!ZA T!ON. 
6. UPON THE COMPLETION OF THE BINGO/RAFFLE EVENT, FILE THE REQUIRED RESOLUTION WITH 

THE COMMISSION. 

ORGANIZATION INFORMATION 

!.ORGANIZATION NAME: 

2. MAILING ADDRESS; 

CITY STATE ZIP ----PHONE# ( 
) ______ 

J. CONTACT PERSON: TITLE/POSITION: 

4. JURISDICTION WHERE THE ORGANIZA liON REGULARLY MEETS? CITY COUNTY 

5 HAS THE ORGANIZATION MET ON A REGULAR BASIS IN THIS JURISDICTION OR AN 
ADJACENT JURISDICTION ON A CONTINUING BASIS FOR AT LEAST THREE (3) YEARS? ..................... .0 YES 0 NO 

6. IS THE ORGANIZATION COMPRISED OF AT LEAST 50% VIRGINIA RESIDENTS? --------···-····--·-···············-0 YES 0 NO 

7 HAS THE ORGANIZATIONAL WAYS OPERATED AS NON-PROFIT? ........................................................... .0 YES 0 NO 

8 TYPE OF ORGANIZATION (CHECK ONE): 0 EDUCATIONAL 0 RELIGIOUS 0 VETERANS 

0 COM~ltJNITY 0 FRATERNAL 0 CHARITABLE 0 OTHER{EXPLAIN) 

9 DATE THE ORGANJZA T!ON WAS f"ORMEO.: MONTH YEAR _ ... ~. --------
BINGO GAME/RAFFLE INFORl\-tA TION 

10 ADDRESS WHERE THE BINGO GAMFJRAFFLE WILL BE HELD: 

CITY/COUNTY STATE ZIP ___j 
JUR!SDICfiON 

II_ DAY(S). DATE(S) ANDTIME{Sl THE lliNGO'RAFFLE WILL BE HELD-

DAY(Sl.DATE(S) TIME: FRO~l am.·pm TO• ____ _ :un.•pm' 

!~. EST!MA 1"100 ANNUAL GROSS RECEIPfS FROM B!NC;O OR RAFFLE: ______________ _ 

TYPE OF ACTIVITY: BINGO ll RAFFLE BINGO & RAFrLE 

13. HOW WILL THE PROCEEDS FROM THE BJNGOGAME·'RAFFLE BE USED? (BE SPECIFIC) 

'I"! 
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Ore:anintion Name; Page2 
14. FOR RAFFLE APPLICANTS ONLY, WILL THE RAFFLE EVENT BE HELD IN CONJUNCTION 

WITH A CASINO OR LAS VEGAS NIGHT? ... ... DYES ONO 

15. PERSON RESPONSIBLE FOR BINGO/RAFFLE EVENT: __________________ _ 

PHONE(___) ___ ----~ WORK (__J FAX# L____) 

16. IN THE LAST FIVE (5) YEARS. HAS ANY OFFICER OR GAME MANAGER OF THE ORGANIZATION 
BEEN CONVICTED Of A FELONY ORA CRIME OF MORAL TURPITUDE?... . .......................... 0 YES 0 NO 

17. ORGANIZATIONS REQUESTING TO USE VOLUNTEER WORKERS BETWEEN THE AGES OF 16-18 MUST SUBMIT A 
WRITTEN EXEMPTION REQUEST, IDENTIFYTNG SUCH WORKERS ON AN ATTACHMENT AND PROVIDE THEIR 

DATES OF BIRTH.... --------l•"*•hmon<in<lud<d?l ························--····--DYES ONO 
--~~~~~·- .. ,...., __ . -. ---· PERSONNEL IruvKIVIA.llUJ'I 

POSITION CODES- (P) PRESIDENT (VI') VICE-PRESIDENT (S) SECRETARY (T) TREASURER (M) BINGO/RAFFLE MANAGER 

U.! Name. Fir« Name. Middle Jnmal Addt.« &Phon<# 

Prior 10 issuance of an e.Templim! number. the Commission!:!!!!}: require adduiona/ in{ormcmon from /has"' named abow 

SIGNATURES/NOTARY 
This notification mn<t be signed by the president or the organi211tion as well as the bingotrarne maiUign li>led on the 
aJ>J>litation. ~;~natures must be notari;:ed. 

-·-

llwe hereby affinn that all mfonnation provided in this applic.:~tion and attachments are true and facrual to the best of my/our 
knowledge and belief. No false or misleading statem~nts have willfully been made. 1/we also agree !hat the organization listed on this 
applicalion and its ol'ficers. members and ~mployees wdl abide by all of the rules and regulations of1hc Virginia Ch<Uitable Gaming 
Commission in the operauon of bingo game(s) and·or ratlle{s) pursuant to Cvd<· ot' 1-iNima Chapter.~ .f /li.:!·J-10./j <"I seq. 

{NAME- PRINT) PRESIDENT {SIGNATURE) {'DATE) 

-(N;\ME · I'Ri~n IUN(;(JIItAFFLE :\1-o\.N:\(;"f:-R (SiliNATL'REJ ~A-fi:l--

~OT.\RY l'l'llUC 

S"om ta and Sl!bs~ribcd before me I his day of I 'I 

"'n r ,\II. v r~ 1m ll:· 
)..[)·commission c.,pire• "' 

Organization Name: rao:~ ~ 

CHARITABLE GAMING COMMISSION- ACKNOWLEDGMENT 

!5. ORGANIZATION NAME: 

16. GAMEJDRAWING ADDRESS: 

17_ CITY/COUNTY STATE Zll' 

18. DA Y(S), DA TE(S) AND TIME(S) THE BINGO/RAFFLE WILL BE HELD: 

DAY(S)/DATE(S) TIME: FROM: amfprn TO: """pm 

The abaw: named organi=Jion has notified the Virginia Charitable Gaming Commission of its intent to conduct charitable gaming in 
the CQmmonwea/th of Virginia. The Cammission acknawledges receipt of this notification. 

Received: Reviewed: Exemption #: 

Expiration Oat!:: 
Licensing Official 

Note: A new notification form mW~t be Hied with the Commission 66 days bdono the above npintion dau. 

EXEMPT ORGANIZATION RESOLUTION 

Thi:; r.,5 o/ution MU<I be submitted to rhe Virgini<l Charitable Gaming Cammission dlher within 60 days from the CW!N date sJaled,. 
the POI.ijicalion form for a one-time biPgo or raffk event; or, by Dece~~~ber l.ft in the case of oJ1 other bingolr4Je event{:s). 

On the day of 19 _____,the Board of Directors of 

formally meL By vote of the said Board, be it resolved that for the bingo/raffie notification cum:nt1y filed with 
the Virginia Charitable Gaming Commission on • 19 __ , the mganization generated 

$ in gross receipts from the said bingo/raffle event(s). These gross receipts were 

generated between ,19 __ md ,19 __ . 

The orgrurization also affiuns that its officers, members, employees have abided by all of >he roks and 
regulations of the Virginia Charitable Gaming Commission in the operation of bingo game(s) and! or raffie(s) 

pursuant to the Code ofVirninia Chapter 8 § 18.2-340.15 el seq. Note: An exempt organization (other than a 

volunteer tire department or rescue squad) that exceeds $25,000 in annual gross receipts must submit linaneial 

reports to the Commission pursuant lO § 18.2-340.30. 

(NAME- PRINT) I'RF.SIOENT (SIGNATURE) (OATEl 

(N-AME PRINT\ BINGO/Il.UFLE MANAGER !SIGNAH.lRE) {DAfE) 
NOTARY J'(IIIUC 

Sworn 10 and subscribed bcfote m~ Ibis __ ,by of " -
My comm1ssi<m expire,; _ By: 

"OT.·\RY Pl.Jili.!C 
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CHARITABLE GAMING COMMISSION 
FINANCIAL REPORT FOR YEAR ENDING 9/30/ _ 

_ ,.:..,.,_,".~,_...;(,,~-~~;~_,,;....f=I~ . .I_I..N(;_~_L,§_UMMARY~_,....~~ ,, ;;...;,;,~o.~~:;,_\;;;_ '_;;~.~.;J.,.,-·.,,-.:_:, 
FUNDS AVAILABLE DURING REPORTING PERIOD 

1-'.U.JU»I iOV '-'""''' "'-"'-'''-... o ~''' '-"'~"" \'-""' '' """'"" ....... ~ .~, 
Recei Is sub"ect to Audit and Administration Fee 

TOTAL FUNDS AVAILABLE (Lines 3 + 16) ' 
Page 1 

FUNDS DISBURSED DURING REPORTING PERIOD 

11 
::J 
Q) -C. FEE DUE WITH THIS REPORT Line A Minus Line B $ 

D. Check Number CGC No. :::0 
Page 2 CD 
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,_, ___ ,_-_:.:-o.o~_,...,~li.~~ -·-.'·':'- ..,.,~_U_Pf'._UE_RS~-.:o-·~~~.-...:...._~ 

SUPPLIERS NAME: 

SUPPLIERS NAME: 

SUPPLIERS NAME: 

SUPPliERS NAME: 

SUPPLIERS NAME: 

DEALS ON HAND AS OF 

--'--'--
DEALS PURCHASE[I DURING 
REPORTING PERIOD 

TOTAL AVAILABLE FOR SALE I 
{LINE 1 + LINE 2) 

NUMBER OF DEALS ~OLD 
DURING THE REPORTING 
PERIOD 

CALCULATED NUMBER OF 
DEALS ON HAND AS OF 

--'--'-­{LINE3 MINUS LINE 4) 

ACTUAL COUNT OF DEALS 
ON HAND AS Of 

--'--'--

Page 3 

-_USE OF PROCEEDS 
--(You MAY ATTACH :;,:sEPARATE us-miG AS LONG AS rrON!..YUSTSQIJALII'YING ITEMS AND COtrrAINSALL. -

AU. OF1HE INFOf!MATION REauES~ 

CHECKfil I DATE I PAYEE I PURPOSE ~00~ 

UST AU. C>lECKS OVER $Z50 USED FOR mE CQNSTfUJCTION,ltAlNTENAHCE OR REPAIR OF AA liOEREST IN 

IN REAL PROPERTY 

[SHOW MORTGAGE AND UlllllY PAYMENTS AS TOTALS, NOT SEF'ARATE USlJI<GS) 

TOTAL 

UST CHECKS OVER $2';0 US£() fOR ClfAJIITABI..E, !lUIGlOIJS, EDUCAllONid.. OR CO ... !dUIIITY PURPOSES 

I 
I 

TOTAL 

I

TOTAL 01' CHECKS UNDER $25<1 USEO FOR CONSTRUCTION, MAIIflENANC!i: 011 Ra'AII< Oi' AN 

!NTE'l:E~T"" "F.>! .,.,.,~~"'FV 

!TOTAL Of' CHECKS UNDER. Sl511 USED FOR CHARITABLE. REUGIO\IS, EDUCATIONolL OR 

OM!dUNITY PUIIPDSES 

l

!dDti!ES TF!ANSFERitED TO IIESTRICTEll SPECIAL USE fUNDS lB!JU.DING FUND, CONSER\IATION 

FUND, ETC-I 

iTOTolL USE OF rROCEEDS (lllliST EQ\IAl. TNE AMOUNT SHOWH ON UNE 2SOF THE 

!NANCIAL SU .......... Y] 

OATH' L "'" und.,..lgnod, do ho•oby """'"' e< ;dl!nn Y'"'"' "'" pooulolioo c! .. q"'Y u oot fo<th !o SoelKOn 11.2-4].0 

"'"'"C""*oiV!n>!nla ....,,...f<KwV<>lnollg....soodo"'.....-v."""·"'""odCGtNCtto,....,..,.,.""Y_""""""*'· 

p,.,5icllmlorChiel EIBC:. Oft'lcar- Tllleo -~-~~--~- ·-
Bingo/Raffie!dano.ger lltle-~~~---~- ... 
SUBSCRIBED AND SWORN BEFORE ME, THIS ___ DAY OF-~---~---~ 

Mwcon>ml55ion ••pins No!MYPubUe __ ~------~­

Page4 
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CHARITABLE GAMING COMMISSION 
FINANCIAL REPORT FOR QUARTER ENDING----­

FORM 102 

FAILURE TO FILE FINANCIAL REPORTS WHEN DUE SHALL CAUSE AUTOMATIC REVOCATION OF THE CHARITABLE 

GAMING PERMIT. THIS REPORT, WITH THE APPROPRIATE FEE IS DUE WITHIN 60 DAYS OF THE END OF ANY QUARTER 

DURING 'M1ICH THE ORGANIZATION GROSSED $50,000 OR MORE FROM CHARITASLE GAMING. 

ORGANIZATION CGC# 

BINGO ATTENDANCE 

TOTAL NUMBER OF PAYING CUSTOMERS DURING 11-lE QUARTER; 

2. NUMBER OF GAMING SESSION$ DURING TH!: QUARTER 

RECEIPTS 

a_ BINGO PAPER SALES 

b. ELECTRONIC BINGO DEVICE SALES 

c_ TOTAL GAME SALES (LINE 3a PUIS LINE Jb) ~·-------1 

~ I I : " ; 

INSTANT BINGO/SEAl CARD BINGO SALES 

SOCIAL QUARTERS PULL-TAB RAFFLE S"LE:S 

RAFFLE SAlES 

i 
~ 

""" "' -~ 
~ 

<o 
<o 

" 

' MISCELlANEOUS SALES 

I· RETURNED CHECKS COLLECTED 

' TOTAL RECEIPTS BEFORE DEDUCTIONS (LINES 3c THRU 6) 

'" DEDUCTIONS: 

a. lOCAL ADMISSIONS TAXES PAID 

(LOCALITY ___________ _) 

b. DISCOUNTS 

c. RETURNED CHECKS COLLECTED 

d. TOTAL DEDUCTiONS (LINEIOa+b+c) 

" NET RECEIPTS FOR THE QUARTER (LINE 9 MINUS LINE 10d) ~·~~~~~~-1 

" AUDIT & ADMINISTRATION FEE OUt: WITH THIS REPORT (UN!; 11 xI 5%) 

OATH I, lho unde,.,;goOO, dGM<oOy<weo• o<offim> U"<lO! '"" pen•'""' a< peou'Y" ••• IOOh'" Sect•o" 16 >->34 a! 1M<;~~ 

"''' "'"lorogo•og frg"""""" ol•1emoot5 a<o true, lull, BOd""'""' Lo lho "'"' olm) >n<>w'<><fgo ""''"''"I 

Pre5idonl or Chief Exec. Officer ________ _ Title _______ _ Date __ _ 

Bingo/Raffle Manager ___________ _ Till•-------- Dala 

SUBSCRIBE:O AND SWORN BE:FORE ME:. THIS--- DAY OF-----------

My commlulon expires--------- Notary Public __________ _ 

L'-''-"'-'""'" '"' !<to> 4'~' < 

CHARITABLE GAMING COMMISSION 

REPORT OF SALES TO CHARITABLE GA.J."\11NG ORGANIZATIONS 
FORI\1103 

(INFORMATION SUPPLIED IS EXEMPT FROM THE FREEDOM OF INFORMATION ACT) 

EACH SUPPliER PROVIDING SIJl'PLIES AND EQUIPMENT TO ORGANIZATIONS I.ICENSED TO OPERATE CHARJT ABtE GAMING JS REQL'IRED TO 
FURNISH THE FOLUJWrNG rNFORMATION. TillS rNFORMATION MUST BE FURNISHED ANNUALLY BY JANUARY I AND REPORT ON SALES TO 

EACH ORGANIZATION FOR THE PERIOD OCTOBER l THRU SEPTEMBER JOOFTHE PREVIOUS YEAR_ 

SUPPLIER INFORMATION 

COMPANY NAME: 

DIBik 

HEADQUARTERS ADDRESS: 

CGCNlJl\.IBER· 

CHARlT ABLE ORGANIZATION INFOIU\.1A TION 

FOR EACH ORGANIZATION PURCriASING CHARITABLE GAMING SUPPLIES FROM YOUR COMPANY TIIE 
FOLLOWING INFORNlA TION MUST BE SUPPLiED: 

J) NAME OF THE ORGANIZA110N ,, PAPER SUPPLIES AND DOLLAR AMOUNT 

J) MISCELLANEOUS SUPPLIES (DAUBERS, TAPE, WANDS. ETC) AND THI:. DOLLA.~AMOUNT ,, PULL-TAB, INSTANT BINGO AND SEAL CARD SUPPLIES TO INCLUDE: 
a. THE NAME OF EACH GAME 
b. THE FORM N\...'MBER 
c. TilE SERIAL NlJl\.IBER OF EACH DEAL 
d. THE NUMBER OF TICKETS PER DEAL 
e. SELLP."G PRICE PER TICKET 
f. TilE :-.;ET TO THE ORGANlZA T!ON FROM EACH DEAL 
g. ORGANIZATIONS COST 

THIS INFOR/o.iAT!ON SHOULD BE ON A MASTER LISTING ENCLOSED ".'Till THIS FOR.\f. 
DO NOT SEND COPIES OF INVOICES. 

ATTEST STATEMENT 
(COMPLETE. SIGN AND l!A VE NOTARIZED TilE FOLLOWING\ 

OATH; l, Representing do hereby swear or affirm under th~ 
Name Company 

penallles of perJury as set fonh m Section 18.2-434 of the Code of V!rgmJa lh"llhe figures ~nd slatements shown on the enclosed 
ropon(;) are true. full and correct to the best of my knowledge and heloef. 

Stgn•lme fllle llJlC 

[ Subscrtbed •nd sworn before me, this day of 

~1y COO\!O!SSlOll e~plreS Notary Pubhc 

:-.<ote: Nolary shall cause person/affiant 10 ra1sc his/her hand and uke the OATH by readtng !l to the person Stgn>ng. By n01ary 
rnaktn~ Jltcsta11on. hetshe tndtcotes that !hey have compiled woth thiS r~q\!lremcnt -
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CGCFORM#l04(REV 4197) 

CHARITABLE GAMING COMMISSION 

SUGGESTED BINGO DAILY RECONCILIATION FORNi 
.FOR.VIl04 

NOTE: If _you bave a form in place (manual or computerized) that will provide a reconciliation with at 
least all of the information listed bdow, you may use your form. 

NAME OF ORGANIZATION: 

~~ISSIUN UAlE: 

1. TOTAL ATTENDANCE THIS SESSION 

2. ENDING CASH ON HAND (INCLUDING THE 
CHA.l~GE FUND) ' 

3. BEGINNING CASH ON HAND (INCLUDING THE CHANGE FUND) ' 
RECEIPTS: 

4 . Admissions 

"· Regular & Special Bingo 
and Additional Hard Cards $ 

b. Electronic Bingo Devices $ 

'· Discounts $ 

d. NET Admissions (a+ b) (4a + 4b- 4c) $ 

5. Extra Regular and Special Paper Games $ 

6. Extra Jackpot Sales $ 

7. Winner-Take-All Sales $ 

8. Miscelbncous Sales s 

9. Receipts from Instants and Seal Cmis s (Al 

10. TOT,\L Receipts from Bingo Operations 
(Lines ~d+5+6+7+8+9) $ 

CO:"iTI:"oTl::l) ()~ IIACK 

C~CFORM#Hl4(REY 4197) 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

~2. 

DISBURSEMENTS: 

Regular & Special Bingo Prizes $ 

Jackpot Game Prizes $ 

Winner-Take-All Prize $ 

Instant and Seal Card Prizes $ (B) 

Other Disbursements $ 

TOTAL DISBURSEMENTS 
(LINES 11 + 12 + 13 + 14 + 15) 

NET PROCEEDS FROM SESSION (Line 10· Line 16) 

PRIZES PAID BY CHECK 

TOTAL TO BE ACCOUNTED FOR (Line3 +Line l7+Line IS) 

OVER!(SHOR1) (Line 2 ~Line 19) 

AMOUNT WITHHEI.D FOR CHANGE FUND 

TOTAL MIOUNT TO BE DEPOSITED (Line 2- Line 21) 

DATE DEPOSITED (D) 

The foregoing figures and statements are true, full and correct t011be 
best of my kaowledge and belief. 

$ 

'· 
$ 

' 
' 
$ 

$ 

NAME: TITLE: DATE: 

(C) 

(Name and Title of Person Preparing the Reconciliation) -----

(A) Total or Line 10 on all Instant Bingo/Seal Card Devices reports. 
(B) Total of Line I 1 on all Instant Bingo/Seal Card Devices reports_ 
(C) CASH OVERI(SHORT) amounts ofSSO or more must have a v.Titlen explanation attached to this tOnn 

within a reasonable period (no more than 72 hours) after the end of t!tt:: session. 
(D) The bank validated deposit slip must be attached to this fonn. 
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COCFORM#l05(R.EV 7196) 

CHARITABLE GAMING COMMISSION 
SAM:PLE INSTANT BINGO/SEAL TICKET SALES LOG CARD FOR BINGO 

(Use a separare sheer for each price d.ass of instant Bingo/Seal. Ca.rds) 

NAME OF ORGAt"'fiZATION,c·----------------------

1. Amount of Cash On Hmd From Sale Of instant/Seal Card Tickets at end 

of Session {DO NOT INCLUDE THE CHANGE FUND) 

2. Beginning Count of Instant/Seal Card Tickets 

,_ 
,_ 

'· ... 
H. 

12. 

I" LIST 

(C) 
(D( 
(E) 

Number of Tickets Added 

Subtotal 

Total Free Plays Re<kemed 

TOTAL TICKETS AVAILABLE 

(Lines 2 + 3) 

FOR SALE (Line 4 minus LineS) 

Ending Count oflnstantx/Seal Card Tickets 

NUMBER OF INSTANTS/SEAL CARD 
TICKETS SOLD (Lines 6 -1) 

Sale Price Of Each TICKET 

______ (A) 

______ (B! 

GROSS SALES (Lines 8 X 9) (Q 

TOTAL PRIZES PAID (D) 

TOTAL CASH TO ACCOUNT FOR (Lines IU II) 

NAME: TITLE: ____________ _ 

tickets th~l have "[,en remov~d from the d•al. You nay esnmate the number of tickets tn the 
bo~. 
Tol~l All Shee\.'i and Repon Combtned Total on Line 9 oflhe Bingo Dally ReconcliWion Form 
Total All Shee\.'i and Repon Combined fotal on Line 14 of the Umgo Datly Reconcdoauon form 
lfyou do not sell the complete deal at a sess1on you Will be O\'Cr or shon one week aDd the reverse the ne~t wn:k. 

CGC FORM #117 jEFF 10197) 

This is a request that an extension of 45 days be granted for the filing of the Annual 
Financial Report which is due on December 15 of this year. If the extension is granted 
the report will be due at the Commission's offices by mail at P. 0. Box 756, Richmond, 
VA 23218 or via hand delivery to the Monroe Building, 17th Floor, 101 N. 14th Street, 
Richmond, VA, no later than 5 p.m., January 29 of next year. 

Enclosed is a check, made out to the Treasurer of Virginia, in the amount of$ 
for the estimated Audit and Administration Fee due which is calculated as foil~ 

l. Estimated Gross Receipts for October I, __ thru September 30, __ 
2. Fee Percer::tage 
3. Gross Total Due 
4. Less: Fees paid with Quarterly Reports 
5. Net Due with this Request 

It is understood that if the report is not filed by January 29, _ the organization's 
pet mit to conduct charitable gaming is automatically revoked and may not be reinstated 
until the financial report is correctly filed and a new application has been submitted and 
approved. Further, it is also understood that this extension, if approved, is null and void 
if the report is not delivered to the Commission by January 29. ln addition, the 
organization may be liable for a fine of $25 for each day the report is late after December 
15 of this year with the total fine not exceeding $750. 

President of Chief Exec. Officer Title Date 

request for an extension 
___ ! is not granted ____ _ 

For the Commission: Title Date 
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Title of Regulation: 11 VAG 15-30-10 et seq. Interim 
Supplier Rules and Regulations. 

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the 
Code of Virginia. 

Effective Date: July 1, 1997, through December 31, 1997, 
except 11 VAG _15-30-30 D is effective October 1, 1997, 
through December 31, 1997. 

Summary: 

These interim regulations replace regulations prescribing 
construction and other standards for charitable gaming 
supplies and products and the rules relating to the 
conduct of business by suppliers in the Commonwealth 
of Virginia contained in the Interim · Rules and 
Regulations of the Chantable Gaming Commission. 

The interim rules, which expired June 30, 1997, are 
found at 11 VAG 15-20-10 et seq. The commission 
voted to separate out the provisions applicable to 
suppliers from the previous interim rules and regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Donna Pruden, Charitable Gaming Commission, P.O. 
Box 756, James Monroe Bldg., 101 N. 14th St., 17th Floor, 
Richmond, VA 23218, telephone (804) 786-0238. 

CHAPTER30. 
INTERIM SUPPLIER RULES AND REGULA T/ONS. 

11 VAC 15-30-10. Definitions. 

In addition to the definitions contained in§ 18.2-340.16 of 
the Code of Virginia, the words and terms below, when used 
in this chapter, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Address of record" means an address provided to the 
commission on a registration certificate application or the 
most recent address on the commission files. 

"Bingo equipment and video systems" includes equipment 
which facilitates the conduct of charitable gaming such as 
ball blowers, flashboards, TV monitors, cameras, smoke 
eaters, P.A. systems, tables and chairs, electronic verifiers 
and replacement parts for such equipment. 

"Board of directors" means the board of directors, 
managing committee or other supervisory body of a qualified 
organization. 

"Bundled pull-tabs" means certain pull-tabs, commonly 
referred to as 'jar tickets," "guppies," etc., which are taped or 
stapled together and sold as one unit. 

"Calendar day" means the period of 24 consecutive hours 
commencing at 12:01 a.m. and concluding at midnight. 

"Calendar week" means the period of seven consecutive 
calendar days commencing at 12:01 a.m. on Sunday and 
ending at midnight the following Saturday. 

"Cash" means United States currency or coinage. 

"CGC number" means a unique identification number 
issued by the commission. 

"Commission" means the Virginia Chantable Gaming 
Commission. 

"Concealed face bingo card" means a nonreusable bingo 
card constructed to conceal the card face. This type of card 
is commonly referred to under trade names such as "Tear­
open," "Bonanza Bingo," "Bullseye" and "Fortune Card." 

"Daubing" means covering a square containing a number 
called with indelible ink or otherwise concealing the number 
on a card or an electronic facsimile of a card. 

"Deal" means each separate package or senes of 
packages consisting of one game of instant bingo, pull-tab 
raffle or seal cards with the same serial number. 

"Designator" means an object used in the number selection 
process, such as a ping-pong ball, upon which bingo letters 
and numbers are imprinted. 

"Disposable paper card" means a nonreusable paper bingo 
card manufactured with preprinted numbers. 

"Electronic bingo device" means an electronic device which 
displays facsimiles of bingo cards and allows a player to 
daub such cards. 

"Electronic verification" means the verification of bingo by 
entering the free space number of the winning bingo card into 
computer equipment which contains preprogrammec 
software for this purpose. 

"Fiscal year'' or "annual reporting period" means the 12-
month period beginning October 1 of any given year and 
ending September 30 of the following year. 

"Flare" means a piece of paper, cardboard or similar 
material which bears pnnted information relating to the name 
of the manufacturer or logo, name of the game, card count, 
cost per play, the number of prizes to be awarded and the 
specific prize amounts in a deal of instant bingo, pull-tab or 
seal cards. 

"Free space number," "perm number," "center number," 
"card number" or face number" means the number generally 
printed in the center space of a bingo card that identifies the 
unique pattern of numbers pnnted on that card. 

"Game program" means a written list of all games to be 
played and prize amounts to be paid during a session for 
each game, where prize amounts are fixed or are based on 
attendance. 

"Immediate family" means one's spouse, mother, father, 
son, daughter, brother, sister, grandchild, grandparent, 
mother-in-law, father-in-law or stepchild. 

"Interested parties" means the owner, director, officer or 
partner of an entity engaged in supplying charitable gaming 
supplies to organizations. 
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"Management," "operation" or "conduct" means the 
prOVISion of oversight and supervision, check writing or 
1pproval authority for charitable gaming funds, purchase 

authority for charitable gaming supplies, service as a 
volunteer worker or assistant or negotiation of contracts or 
leases. 

"Manufacturer'' means a person who assembles from raw 
materials or subparts a completed piece of bingo or other 
charitable gaming equipment or supplies. "Manufacturer" 
a/so means a person who modifies, converts, adds or 
removes parts to or from bingo or other charitable gaming 
equipment or supplies to further their promotion or sale for 
the conduct of charitable gaming. 

"Owner" means any individual with financial interest of 10% 
or more in a supplier. 

"Packet" means sheets of bingo paper assembled in the 
order of games to be played. This may or may not include 
specials, winner-take-a/Is and jackpots. 

"Person" means an individual, 
association, governmental body, 
other legal entity. 

corporation, partnership, 
municipal corporation or 

"Prize" means cash, merchandise, cerlificate or other item 
of value awarded to a winning player. 

"Progressive seal card game" means a seal card game in 
which a prize is carried forward to the next deal if not won 
when a deal is completed. 

"Pull-tabs" means individually prepackaged cards made 
;ompletely of paper or paper products with winners being 
determined by the appearance of preprinted concealed 
letters, numbers or symbols that must be exposed by the 
player to determine wins and losses. 

"Random selection" or "randomly selected" means a 
process of selecting number designators to produce random 
numbers during a bingo game in which each designator or 
number in the remaining population has an equal chance or 
probability of being selected. 

"Remuneration" means payment in cash or the provision of 
anything of value for goods provided or seNices rendered. 

"Seal card" means a board or placard used in conjunction 
with a deal of the same serial number which contains one or 
more concealed areas that, when removed or opened, reveal 
a predesignated winning number, letter or symbol located on 
that board or placard. 

"Selection device" means a manually or mechanically 
operated device to randomly select bingo numbers. 

"Serial number'' means a unique number printed by the 
manufacturer on each bingo card in a set or each instant 
bingo or pull-tab card in a deal. 

"Series number'' means the number of unique card faces 
contained in a set of disposable bingo paper cards or bingo 
hard cards. A 9000 series, for example, has 9000 unique 
-'ices. 
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"Session" means a period of time during which one or more 
bingo games are conducted by a single qualified 
organization, or when approval for joint operation is obtained, 
by two or more qualified organizations, that begins with the 
selection of the first ball for the first game and ends with the 
selection of the last ball for the last game. 

"Set" means the bingo cards contained within each series 
number. 

11 VAG 15-30-20. Suppliers of charitable gaming 
supplies: application, qualifications, suspension, 
revocation or refusal to renew certificate; maintenance 
and production of records. 

A. Prior to providing any charitable gaming supplies, a 
supplier shall submit an application on a form prescribed by 
the commission and receive a registration certificate. A $500 
application fee payable to Treasurer of Virginia is required. 
Provisional registration certificates valid for no more than 180 
days may be issued by the commission if the background 
investigation is not completed. The actual cost of 
background investigations for a registration certificate may be 
billed by the commission to an applicant. The commission 
shall act on an application within 90 days of the date of the 
application. 

B. The commission may refuse to register a supplier or 
may suspend or revoke a registration certificate if an officer, 
director, employee, agent or owner: 

1. Is operating without a valid license, permit or 
certificate as a supplier or manufacturer in any state in 
the United States; 

2. Fails or refuses to recall a product as directed by the 
commission; or 

3. Conducts business with unauthorized entities in the 
Commonwealth of Virginia. 

C. A supplier shall not sell, offer to sell or otherwise 
provide charitable gaming supplies for use by anyone in the 
Commonwealth other than to an organization with a permit or 
exemption number from the commission or another 
registered supplier. However, a supplier may: 

1. Sell charitable gaming supplies to an organization 
which expects to gross less than $25,000 in a fiscal year. 

For each such organization, the supplier shall maintain 
the name, address and telephone number. The supplier 
shall also obtain a written statement from an officer or 
game manager of such organization confinning that 
gross receipts are expected to be less than $25,000. 
Such statement shall be dated and kept on file for three 
years from the end of a fiscal year. 

2. Sell bingo cards, paper and related supplies such as 
daubers to persons or entities other than qualified 
organizations provided such supplies shall not be sold or 
otheJWise provided for use in charitable gaming activities 
regulated by the commission or in unlawful gambling 
activities. Payment for such sales in excess of $50 shall 

Monday, July 21, 1997 

2771 



Final Regulations 

be accepted in the form of a check. Suppliers shall 
maintain records of these sales and provide them to the 
commission upon request. 

This provision shall not apply to the sale to landlords of 
bingo equipment and video systems as defined in this 
chapter. Bingo equipment shall not include dispensing 
devices and electronic bingo devices. 

D. A supplier shall not sell, offer to sell or othetWise 
provide charitable gaming supplies to any individual or 
organization in the Commonwealth unless the charitable 
gam1ng supplies are purchased or obtained from a 
manufacturer or another registered supplier. No supplier 
shall accept payment for the sale of charitable gaming 
supplies in the Commonwealth except by a check drawn on 
the chantable gam1ng account. This requirement shall not 
apply to sales of $50 or less made under subsection C 2 of 
this section and to sales by one registered supplier to 
another Suppliers may take back for credit and resell 
supplies received from an organization with a permit or 
exempt authorization which has ceased charitable gaming or 
is returning supplies not needed. 

E No supplier, supplier's agent, employee, member of the 
supplier's immediate family or person residing in the same 
household as a supplier may be involved in the management, 
operation or conduct of charitable gaming of any customer of 
the supplier in the Commonwealth. 

F. The commission shall conduct a background 
investigation prior to the issuance of a cerlificate to any 
supplier. The investigation may include, but shall not be 
limited to, the following: 

1. A search of the Virginia Central Criminal Records 
Exchange (CCRE) on all officers, directors and owners; 
and 

2. Verification of current compliance with 
Commonwealth of Virginia state tax laws. 

G. Appropriate information and authorizations shall be 
provided to the commission to verify information cited in 
subsection F of this section. 

H. Suppliers shall document each sale of charitable 
gaming supplies to an organization in the Commonwealth on 
an invoice which reflects the following: 

1. Name and address of the organization; 

2 Date of sale and location where bingo supplies are 
shipped if different from the billing address; 

3. Name, form number and serial number of each deal 
of instant bingo or pull-tab raffle cards or bundles and 
the number of cards in each deal; 

4. Quantity of deals sold, the organization's cost per 
deal and selling price per card; 

5. Serial number of the top sheet in each packet of 
disposable bingo paper, the number of sheets in each 

packet or pad, the cut and color and the number of pads 
sold; 

6. Serial number for each series of uncollated bingo 
paper and the number of sheets sold; 

7. Detailed information concerning the type, quantity and 
individual price of any other charitable gaming supplies 
or related items including, but not limited to, concealed 
face bingo cards, hard cards, markers or daubers and 
refills. For concealed face bingo cards, the number of 
sets, price per set and the serial number of each set 
shall be included; and 

8. Any type of equipment, device or product 
manufactured for or intended to be used in the conduct 
of charitable games including, but not limited to, 
designators, designator receptacles, number display 
boards, selection devices, dispensing machines and 
verification devices. 

I. Suppliers shall ensure that two copies of the detailed 
invoice are provided to the customer for each sale of 
charitable gaming supplies. 

J. Each supplier shall provide a report to the commission 
by January 1 of each year on sales of charitable gaming 
supplies for the fiscal year ending September 30 of the 
previous year to each organization in the Commonwealth. 
Reports shall include the name and address of each 
organization; its CGC number; the sales (in dollars) of bingo 
paper, instant bingo cards, pull-tabs, seal cards, daubers, 
tape and other supplies; and rental fees and sales of 
electronic bingo devices. For sales of instant bingo cards, 
pull-tabs and seal cards, the records shall also indicate the 
name, form number, selling price per ticket and serial number 
of each deal or box of instant bingo or pull-tab raffle cards 
and the number of tickets in each deal. This report may be 
provided to the commission on paper, computer disk or other 
commission-approved media. 

K The commission shall have the right to set 
manufacturing and testing criteria for all electronic and 
mechanical equipment used in the conduct of charitable 
gaming. If any such equipment does not meet the criteria, it 
shall be recalled. The cost of testing shall be borne by the 
manufacturer of such equipment. 

L Commission employees or agents shall have the right to 
inspect all electronic and mechanical equipment used in the 
conduct of charitable gaming. 

M Suppliers, their agents and employees, members of the 
supplier's immediate faml7y or persons residing in their 
household shall not make any loan directly or indirectly to any 
organization or officer, director, game manager or entity 
involved in the management, operation or conduct of 
charitable gaming of a supplier's customer located in the 
Commonwealth. 

N. No supplier or supplier's agent or employee shall 
directly or indirectly provide a rebate. discount or refund to 
any person other than an organization which purchases 
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supplies or leases or purchases equipment from the supplier. 
All such transactions shalf be recorded on the supplier's 
account books. 

0. A supplier shalf not rent, self or otherwise provide 
electronic bingo devices unless he possesses a valid 
registration certificate in the Commonwealth. 

P. A written agreement specifying the terms of lease or 
rental shalf be required for any electronic bingo devices 
provided an organization. 

11 VAC 15-30-30. Construction and other standards for 
bingo, instant bingo, pull-tabs, raffles; electronic bingo 
devices and pull-tab dispensers. 

A. No supplier shalf knowingly self or otherwise provide to 
an organization and no organization shalf knowingly use 
bingo supplies unless they conform to the following 
construction standards: 

1. Disposable paper sold shall be of sufficient weight 
and quality to allow for clearly readable numbers and to 
prevent ink from spreading, bleeding or otherwise 
obscuring other numbers or cards. 

2. Each sheet of disposable bingo paper shall be 
comprised of cards bearing a serial number. No serial 
number shalf be repeated on or in the same style, series 
and color of cards within a one-year period. 

3. Disposable bingo paper assembled in books or 
packets shall not be separated except for single-sheet 
specials. This provision does not apply to two-part cards 
on which numbers are filled by players and one part is 
separated and provided to an organization for verification 
purposes. 

4. Each carton of disposable bingo paper shalf have an 
exterior label listing the following information: 

a. Type of product; 

b. Number of booklets or loose sheets; 

c. Series numbers; 

d. Serial number of the top sheet; 

e. Number of cases; 

f. Cut of paper,· and 

g. Color of paper. 

B. No supplier shalf knowingly self or otherwise provide to 
an organization and no organization shalf knowingly use 
instant bingo, pull-tab or seal cards unless they conform to 
the following construction standards: 

1. Cards shalf be constructed so that concealed 
numbers, symbols or winner protection features cannot 
be viewed or determined from the outside of the card by 
using a high intensity lamp of 500 watts, with or without 
utilizing a focusing lens. 
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2. Deals shalf be designed, constructed, glued and 
assembled in a manner to prevent determination of a 
winning or losing ticket without removing the tabs or 
otherwise uncovering the symbols or numbers as 
intended. 

3. Each card in a deaf shalf bear the same seria: 
number. Only one serial number shalf be used in a deaf. 
No serial number used in a deaf shalf be repeated by the 
same manufacturer on that same manufacturer's form 
within a three-year period. The flare of each deaf shall 
accompany the deaf and shalf have affixed to it the same 
serial number as the tickets in such deaf. 

4. Numbers or symbols on cards shalf be fully visible in 
the window and shalf be placed so that no part of a 
number or symbol remains covered when the tab is 
removed. 

5. Window slits on each card shalf be perforated on the 
three cut sides. Cards shalf be glued on all four edges 
and between each window. Glue shalf be of sufficient 
strength and type to prevent the undetectable separation 
or delamination of the card. 

6. The following minimum information shalf be printed on 
a card: 

a. Break open pull-tab, instant bingo cards: 

(1) Name of the manufacturer or its distinctive fogo; 

(2) Name of the game; 

(3) Manufacturer's form number,· 

(4) Price per individual card or bundle, unless 
accompanied by a flare with that information; 

(5) Unique minimum five-digit game serial number 
printed on the game information side of the card; 
and 

(6) Number of winners and respective winning 
number or symbols and specific prize amounts, 
unless accompanied by a publicly posted flare with 
that information. 

b. Banded pull-tabs: 

(1) Manufacturer,· 

(2) Serial number; and 

(3) Number of winners and respective winning 
numbers or symbols and prize amounts, or a 
publicly posted flare giving that information. 

C. No organization shall use raffle tickets (other than pull­
tab cards) independent of a bingo game unless they conform 
to the following construction standards: 

1. Each ticket shalf have a detachable section and shall 
be consecutively numbered. 

2. Each section of a ticket shall bear the same number 
The section retained by the organization shalf provide 
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space for the purchaser's name, complete address and 
telephone number. 

3. The following information shall be printed on the 
purchaser's section of each ticket: 

a. Dates and times of drawli1gs; 

b. Locations of the drawings; 

c. Name of the charitable organization conducting the 
raffle; 

d. Price of the ticket; 

e. Charitable Gaming Commission permit or 
exemption number; and 

f. Prizes. 

D. (Effective October 1, 1997, through December 31, 1997) 
Electronic bingo. 

1. At any time, the commission, at its discretion, may 
require testing at the manufacturer's expense of 
electronic bingo devices as a condition of use. 

2. All electronic bingo devices shall be programmed or 
enabled for play on the premises where the game is to 
be played. 

3. Each electronic bingo device shall have a unique 
identification number permanently coded into the 
software of Such device. 

4. Electronic bingo devices shall not allow a player to 
create a card by the input of specific numbers on each 
card. 

5. Electronic bingo devices shall not accept cash, 
currency or tokens for play. 

6. Electronic bingo devices shall require the manual 
entry of numbers as they are called. 

7. A device shall not allow the play of more than 72 
cards per game. 

8. The electronic bingo device system shall record a 
sequential transaction number or audit tracking number 
for each transaction. The system shall not allow the 
manual resetting or changing of this number. 

9. The system shall produce a receipt and a transaction 
log containing the following: 

a. Organization name; 

b. Location of bingo game; 

c. Sequential transaction or receipt number; 

d. Number of electronic bingo cards loaded; 

e. Cost of electronic bingo cards loaded; 

f Electronic device number issued to a player,· and 

g. Date and time of the transaction. 

In addition, the system shall produce a summary 
report identifying the date and time .of the report, 
voided transactions and total gross receipts for each 
session. 

10. Each device shall be programmed to automatically 
erase all stored electronic cards at the end of the last 
game of a session or within a set time from their rental to 
a player. 

11. All devices shall be reloaded with another set of 
cards at the begmning of each session 1f the dev1ces are 
to be reused at the same location. 

E. In instances where a defect in packaging or in the 
construction of deals or electronic devices is discovered by or 
reported to the commission, the commission shall notify the 
manufacturer of the deals or devices containing the alleged 
defect. Should the commission, in consultation with the 
manufacturer, determine that a defect exists, and should the 
commission determine the defect affects game security or 
otherwise threatens public confidence in the game, the 
commission may, with respect to deals or electronic devices 
for use still located within the Commonwealth, require the 
supplier to: 

1. Recall the deals or electronic devices affected that 
have not been sold or otherwise provided; or 

2. Issue a total recall of all affected deals or electronic 
devices. 

F. No pull-tab dispenser may be sold, leased or otherwise 
furnished to any person or organization in the Commonwealth 
or used in the conduct of charitable gaming unless the device 
meets standards approved by the commission. In addition, 
suppliers and manufacturers of such dispensers shall comply 
with the requirements of 15 USC §§ 1171-1178 (The 
Gambling Devices Act of 1962). 

G. All pull-tab dispensing devices must meet the following 
standards: 

1. Each dispenser shall be manufactured in a manner 
that ensures a pull-tab ticket is dispensed only after 
insertion of United States currency or coinage into the 
dispenser. Such ticket and any change due shall be the 
only items dispensed from the machine. 

2. Each dispenser shall be manufactured in a manner 
that ensures the device neither displays nor has the 
capability of displaying or otherwise identifying a pull-tab 
as a winning or non winning ticket. 

3. Each dispenser shall be manufactured in such a . 
manner that any visual animation does not simulate or 
display rolling or spinning reels or produce audible music 
or enhanced sound effects. 

4. Each dispenser shall be equipped with separate locks 
for the pull-tab supply modules and money boxes. Locks 
shall be configured so that no one key wHI operate both 
the supply modules and money boxes. 
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H. No dispensing devices shall be linked to other such 
devices so as to permit the play of progressive games. 

I. The commission may test a dispensing device at any 
time to ensure that it meets construction standards and 
allows for fair play. Such tests shall be conducted at the cost 
of the manufacturer of such devices. 

J. The face value of cards being dispensed shall match 
the amount deposited in the currency/coin acceptor less 
change provided. 

11 VAC 15-30-40. Instant bingo and pull-tab 
randomization standards. 

All instant bingo and pull-tab cards shall meet the following 
randomization standards: 

1. Deals shall be assembled so that winning tickets are 
placed throughout each deal. 

2. Deals shall be assembled and packaged in a manner 
that prevents isolation of winning cards due to variations 
in printing, graphics, colors, sizes, appearances of cut 
edges or other markings of cards. 

3. Winning cards shall be distributed and mixed among 
all other cards in a deal so as to eliminate any pattern 
between deals or portions of deals from which the 
location or approximate location of any winning card may 
be determined. 

11 VAC 15-30-50. Procedural rules for the conduct of 
fact-finding conferences, hearings, appeals. 

A. Fact-finding conference: notification, appearance, 
conduct. 

1. Unless automatic revocation or immediate 
suspension is required by law, no certificate to sell 
charitable gaming supplies shall be denied, suspended 
or revoked except upon notice stating the basis for such 
proposed action and the time and place for a fact-finding 
conference, as set forth in the Administrative Process 
Act(§ 9-6.14:1 et seq. of the Code of Virginia). 

2. If a basis exists for a refusal to renew, suspend or 
revoke a certificate, the commission shall notify, by 
certified mail or by hand delivery, the interested parties 
at the address of record maintained by the commission. 

3. Notification shall include the basis for the proposed 
action and afford interested parties the opportunity to 
present written and oral information to the commission 
which may have a bearing on the proposed action at a 
fact-finding conference. If there is no withdrawal, a fact­
finding conference shall be scheduled at the earliest 
mutually agreeable date, but no later than 60 days from 
the date of the notification. Organizations or suppliers 
who wish to waive their right to a conference shall notify 
the commission at least 14 days before the scheduled 
conference. 

4. After consideration of evidence presented during an 
informal fact-finding conference, and if a basis for action 

Volume 13, Issue 22 

Final Regulations 

still exists, the interested parties shall be notified in 
writing within 60 days of the fact-finding conference, via 
certified or hand-delivered mail, of the decision and the 
right to a formal hearing. Parties to the conference may 
agree to extend the report deadline if more time is 
needed to consider relevant evidence. 

B. Hearing; notification, appearance, conduct. 

1. If, after a fact-finding conference, a sufficient basis 
still exists to deny, suspend or revoke a certificate, 
interested parties shall be notified by certified or hand­
delivered mail of the proposed action and of the 
opportunity for a hearing on the proposed action. If a 
supplier desires to request a hearing, it shall notify the 
commission within 14 days of receipt of a report on the 
conference. Parties may enter into a consent agreement 
to settle the issues at any time prior to or subsequent to 
an informal fact-finding conference. 

2. If an interested party or representative fails to appear 
at a hearing, the hearing officer may proceed in his 
absence and make a recommendation. 

3. Oral and written arguments may be submitted to and 
limited by the hearing officer. Oral arguments shall be 
recorded in an appropriate manner. 

C. Hearing location. Hearings before a hearing officer 
shall be held, insofar as practicable, in the county or city in 
which the supplier is located. Hearing officers may conduct 
hearings at locations convenient to the greatest number of 
persons or by telephone conference, video conference or 
similar technology, in order to expedite the hearing process. 

D. Administrative Process Act. The provisions of the 
Virginia Administrative Process Act shall apply. 

E. Hearing decisions. 

1. Recommendations of the hearing officer shall be a 
part of the record and shall include a written statement of 
the hearing officer's findings of fact and 
recommendations as weJ/ as the reasons or bases for 
the recommendations. Recommendations shall be 
based upon all the material issues of fact, law or 
discretion presented on the record. 

2. The commission's executive secretary or his 
designee shall review the recommendation of the 
hearing officer and render a decision on the 
recommendation within 30 days of receipt. The decision 
shall cite the appropriate rule, relief or denial thereof as 
to each issue. 

F. Agency representation. 
designee may represent the 
conference or at a hearing. 

The executive secretary's 
commission in an informal 

11 VAC 15-30-60. Reporting violations. 

A. Unless otherwise required by law, the identity of any 
individual who provides information to the commission or its 
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employees regarding alleged violations shall be held in strict 
confidence. 

B. Any officer or director of a supplier, or his agent or 
employee, shall immediately report to the commission any 
infonnation pertaining to the suspected misappropriation or 
theft of funds or any other violations of the law. 

C. Failure to report the information required by subsection 
B of this section may result in the denial, suspension or 
revocation of a certificate of registration. 

D. Any officer, director, partner or owner of a supplier shall 
immediately notify the commission upon conviction or plea of 
nolo contendere to a felony or a crime involving gambling or 
an action against any license or certificate held by the 
supplier in any state in the United States. 

E. Failure to report information required by subsection 0 of 
this section by any supplier may result in the denial, 
suspension or revocation of a registration certificate. 

VA.R. Doc. No. R97-589; Filed June 27, 1997, 3;44 p.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: Chapter 902 of the 1996 Acts of 
Assembly abolished the Virginia Health Services Cost 
Review Council and specified that the regulations of the 
council would remain in effect until superseded by regulations 
adopted by the Board of Health. 12 VAC 25-30-10 et seq., 
Methodology to Measure Efficiency and Productivity of Health 
Care Institutions, has been amended and adopted by the 
Board of Health as 12 VAC 5-216-10 et seq., Methodology to 
Measure Efficiency and Productivity of Health Care 
Institutions, and Virginia Health Services Cost Review 
Council Patient Level Data System, 12 VAC 25-40-10 et seq., 
has been amended and adopted by the Board of Health as 
12 VAC 5-217-10 et seq., Regulations of the Patient Level 
Data System. 

*" 

The State Board of Health has claimed an exemption from 
the Administrative Process Act in accordance with § 9-
6.14:4.1 C 4 (a) of the Code of Virginia, which excludes 
regulations that are necessary to conform to changes in 
Virginia statutory law, and in accordance with § 9-6.14:4.1 C 
1, which excludes agency orders or regulations fixing rates or 
prices. The State Board of Health will receive, consider and 
respond to petitions by any interested person at any time with 
respect to reconsideration or revision. 

Title of Regulation: 12 VAC 5-216-10 et seq. Methodology 
to Measure Efficiency and Productivity of Health Care 
Institutions {formerly 12 VAC 25-30-10 et seq.). 

Statutory Authority: §§ 32.1-12 and 32.1-276.2 of the Code 
of Virginia. · 

Effective Date: August 20, 1997. 

Summary: 

• 

This regulation defines the methodology used in 
identifying efficient and productive hospitals and nursing 
homes in Virginia. The methodology uses facility data 
collected from the Annual Historical Perfonnance Filing 
through an electronic software package supplied by the 
State Board of Health through its nonprofit contractor. 
The resulting ranking is normally printed in the 
publication "Buyer's Guide to Efficient and Productive 
Hospitals and Nursing Homes." No substantive changes 
were made to the regulations. Technical changes are 
being made to reflect the abolition of the Virginia Health 
Services Cost Review Council. 

Agency Contact: Copies of the regulation may be obtained 
from Tim Catherman, Department of Health, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 371-4134. 

CHAPTER 6() 216. 
METHODOLOGY TO MEASURE EFFICIENCY AND 
PRODUCTIVITY OF HEALTH CARE INSTITUTIONS. 

12 'lAC 2§ 3Q 1Q. 12 VAC 5-216-10. Purpose; limitations; 
activities. 

A. The methodology set forth in this chapter is market 
oriented. Consumers and buyers of health care will receive 
information from the """""* board that will allow them to 
make prudent health care decisions. 

12 V-AC 2§ 3Q 2Q. bimilalioRs. 

B. Nothing in this chapter or the actions taken by the 
6EHffi6H. board pursuant to any of its provisions shall be 
construed as constituting approval by the Commonwealth or 
any of its agencies or officers of the reasonableness of any 
charges made or costs incurred by any health care institution. 

12 V.AC 2§ 3Q 3Q. Asli'lilies. 

C. The """""* board will collect, analyze, and publish 
information on health care institutional provider practices 
relating to efficiency and productivity. 

12 V.AC 2§ 3Q 4Q. 12 VAC 5-216-20. Filing. 

Each health care institution, except where otherwise 
indicated, will submit tee followiA~ filiA~s: an annual historical 
performance filing. 

1. PAA"al B"EI~et "'""'"'aF)' ~iliA~. eaGR ReallR sare 
iAstitt:Jtien will st:J8FRit aA ,'\RRt:Jal Bt:JEl§et St:JR=IFRary Filin§ 
as J3Feseri8eEl in § Q 18Q ~ ef tl=le CeEle ef Vir§inia. Tl=lis 
IiiiA~ will rroviEie fiAaRsial aAEI statistisal iAfoFmatioA to 
assist pllrchasers, state policy FRakers, anEf etl=ler 
eenst:Jrners Elevelop projections of futme cl=lar§es anEl 
sosts. TRe 13"EI~et IiiiA~ seall 13e FeseiveEI 13y tee so"Rsil 
at least 3G Elays pcioF to tee 13e~iARiR~ of tee eealte sare 
instit1:1tion's fiscal year. 

2. ARR"al elistoFisal PerfeFmaRse ~iliA~. Each health care 
institution will submit an annual historical performance filing 
as prescribed in~§ 32.1-276.7 of the Code of Virginia. 
This filing will be used to collect audited financial information 
and other information for all of the categories listed in 12 V..'\C 
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25 :JG §G 12 VAG 5-216-40. It will provide the basis for the 
evaluation by the GOOileil board. The annual historical 
performance filing shall be received by the '*""l6il board 
within 120 days after the close of the health care institution's 
fiscal year. 

a. Q"aflerly 19isterieal PerfermaRSO FiliR§S. 0Riy 
~es~itals, iRei"EiiR9 as"te sare ~es~itals, ama"latery 
""r9ieal ~ss~itals, ~sys~iatris ~es~itals, aREI 
re~at>ilitatieR ~es~itals, will ""emit Q"aflerly 19isterisal 
PerfermaRee FiliR96. All et~er ~ealt~ sare iRstiMieRs 
are wevisieRally e><em~t frem IRis re~"iremeRt. Q"aflerly 
iRiermatieR will t>e iRser~erateel iRis a """Rsil Elata tlaRI< 
se t~at ~"rs~asers may seek ""rreRt iRiermatieR. The 
Q"aflerly 19isterieal PerfermaRee F'iliR9 s~all t>e rsseiveel 
lly t~e se"Re;,l ''i.thiA 4§ Elays alter t~e eREI ef eae~ 
~es~ital's fiseal year ~"aFter. 

12 VAC 5-216-30. Eliminating duplication in reporting. 

In compliance with § 32.1-276.4 B of the Code of Virginia, 
infonnation that is collected by other public and private 
entities that is used by the board in its evaluation of efficiency 
and productivity shall be received by the board directly from 
the appropriate agency or entity. Data will also be drawn 
from the Virginia Patient Level Data System and from other 
available data bases. 

12 'JAG 26 39 59. 12 VAC 5-216-40. Categories of 
information. 

Information concerning charges, costs, elements of costs, 
productivity, resource utilization, financial viability, and 
community support services will be assembled from the 
filings made pursuant to this chapter. 

12 VAG 26 39 69. 12 VAG 5·216-50. Efficiency and 
productivity indicators. 

Individual data elements from the general categories 
identified in 12 '1-1\C 2§ :JG aG 12 VAG 5-216-40 will be used 
to form ratio indicators. These indicators will be used to 
evaluate health care institutions and rank health care 
institutions in relation to their peers. 

1. Case mix index. Each acute care ~es~itals hospital 
shall provide the GOOileil board with a case mix index for 
all inpatients and designated categories of inpatients 
when '1t submits its annual historical performance filing. 
The Medicare DRG grouper process shall be utilized by 
the '*""l6il board. 

2. F'reestaAEiiR9 (i.e., ReRsystern) ~es~itals wit~ fewer 
t~aR 1GG liseRsed ~es~ital beds rnay a~~ly ts t~e ss"Rsil 
for an 9)(8FRfltion to sl:lladivisien 1 of tl=lis seetien for 
saloREiar year 199:J. All ~ss~itals rn"st sem~ly with 
sut:JEiivisieR 1 ef this sestieR iR salemlar year 1994. 

<h 2. Each nursing facility that has received a Patient 
Intensity Rating System (PIRS) Service Intensity Index 
(SII) number from the Virginia Department of Medical 
Assistance Services shall report the four quarterly final 
PI RS Sll scores associated with its fiscal year. These 
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scores are to be reported on the institution's annual 
historical performance filing. 

12 VIIC 25 39 79. MeFialily iR~isa!er. 

eas~ hes~ital will iREiisate iR its AAR"al 19isterisal 
PerferrnaRse F'iliR§ whet~er sr Ret its Healtll Care F"iAaRGiR§! 
AEirniRistratieR (19CF'P~ rneflality rates, everall aR~ fer all 
""~eategeries, are wit~iR 19CF'P.'s m•~es!e<l msrlality raAges. 
T~is iRfsrmatieR will Ret be "sed ts rneas"re tee relative 
elfisieRsy aREI wsEI"etivity sf a ~es~ital iR 1993. 

12 VAG 25 39 89. 12 VAC 5-216-60. 
submission of data. 

Electronic 

A. Information shall be submitted electronically. 

-1-, B. Information shall be submitted using software 
developed by the GOOileil board lor the use of health 
institutions in submitting filings. 

2. C. Any health care institution that does not have the 
computer equipment to submit electronically may apply to the 
GOOileil board for an exemption to s"baivisisA 1 subsection B 
of this section. 8e9iRRiR9 JaR"ary 1994, A fee 
commensurate with the cost of data entry will be assessed by 
the GOOileil board. 

12 V-AC 25 39 QQ. 12 VAC 5-216-70. Public access to 
data. 

The GOOileil board will publish an annual report which will 
incorporate the data collected and analysis of the data 
including, but not limited to, an evaluation of the relative 
efficiency and productivity of health care institutions. An 
electronic data base will ~e availaele is open to the public ffi 
W94. 

12 V-AG 25 39 199. 12 VAG 5-216-80. Initial measurement. 

The performance of each health care institution will be 
measured using the indicators referenced in 12 V/\C 28 ;JQ 
ell 12 VAG 5-216-50. 

12 'h'IC 25 39 119. 12 VAC 5-216-90. Ranking; other peer 
groupings. 

A. Unless exempted as provided for in 12 'JAG 2§ 30 130 
12 VAG 5-216-110, each health care institution will be subject 
to a ranking procedure. 

2777 

1. Re9ieRal Geographical peer grouping. Similar types 
of health care institutions (e.g., all hospitals or all nursing 
homes) will be grouped into geographical peer groups 
and ranked in relation to other institutions within their 
peer group. 

2. Ranking procedure. Each health care institution will 
be ranked on each indicator and given a quartile score 
on each indicator. Each quartile represents 25% of 
institutions within the peer group. Each institution will be 
given a score of 1, 2, 3, or 4 on each indicator depending 
upon the quartile in which they fall it falls. A quartile 
score of 1 on an ·Indicator means that an ·Institution 
ranked in the top quartile (top 25%) on that indicator. 
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Quartile scores are summed over all indicators. The 
total is divided by the number of indicators to get an 
average quartile score. The top performers will be 
selected by using the average quartile score and 
identifying, to the extent possible, the top 25% of the 
institutions within each peer group. 

12 VAG 25 3Q 129. Gltler ~eer !JFO~~iRgs. 

B. Health care institutions may be sorted into other peer 
groupings (e.g., bed size, urban/rural, system/nonsystem) for 
purposes of analysis. 

12 VAG 25 39 130. 12 VAC 5-216-100. Exemptions from 
the ranking procedure. 

D"fiA@ salemlar year 1 99J, Until such time as a resource 
utilization adjustor, similar to the case mix index for acute 
care hospitals referenced in subdivision 1 of 12 VAG 5-216-
50 is developed and adopted by the board, some institutions 
will be exempt from the ranking procedure as described 
below: 

1. Small eospitals. freeslaR8iRg (i.e., RORsysteffl) 
eospitals wite fewer teaR 1 gg liseRse8 ~e8s teat are 
elfernpt pw•s"aA! to sueEiivisioA 2 of 12 VAG 28 ;;g €i0. 

ih 1. Psychiatric hospitals. 

;>., 2. Rehabilitation hospitals. 

4, 3. Ambulatory surgery hospitals. 

~ 4. Continuing care retirement communities. 

e., 5. Children's specialty hospitals. 

+, 6. Subacute care hospitals. 

NOTICE: The forms used in administering 12 VAC 5-216-10 
et seq., Methodology to Insure Efficiency and Productivity of 
Health Care Institutions, are not being published due to the 
large number; however, the name of each form is listed 
below. The forms are available for public inspection at the 
Department of Health, 1500 East Main Street, Richmond, 
Virginia, or at the office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Richmond, Virginia. 

Psyseia!ris llospi!all\nRual B8dge! FiliRg form (elf. J/22194). 

Psyseia!FiG Pios~i!al Q8arteri)' .CiliA§ Form (eft. :J/22194). 

Psyseia!ris Flos~ital l\nA8al Flis!orisal filiRg Form (eft. 
J/22/94). 

lrldisa!or Delini!ions 
g/12'94). 

Psychia!ris Hos~itals FOFR'I (eft. 

Afflil"la!ory i>"rgical Flos~i!al ARRual B8dget Filing forffl (eft. 
J/22/94) 

AmiJulatory Sur§isal Hosfi!al Quarterly Filing form (eft. 
il/22/94). 

Aml3~:~1atery S~:~r§Jery l=IEJSf3ital /\nn61al l:listerical ~iliA§ ~erm 

(eft. 6122lg4). 

lnElisater Def-initions Affil:ll::llatery StJF§OF'f l=lest)itals ~erFA 

(eft. g/11/94). 

~lursing Fleffle l\nn8al B8Eiget FiliAg Forffl (elf. J'22/94). 

~!8rsiAg Home /\nRual Historisal Filing Form (eft. 3/22/94). 

lnEiisator QefinitioRS ~l8Fsing Homes (elf. g/11/94). 

A~~eREii" I, Galsulation aREI an E:"a"'~le of Case Milf aAEI 
ARsillary aREI 08t~atieRt '\EijusleEI Patient Days (elf. J/11/94). 

Flos~ital anEI NursiRg Flol1'le Resonsilia!ieR Workseeet (eft. 
J/22194). 

Flospi!all\nAual Flistorisal FiliRg Forffl (elf. ;)'22194). 

Flos~ital ARAYa! B8Eiget Filing farm (eft. 3/22/94). 

Flospi!al Qyarterly Filing Form (elf. J/22/94). 

IREiisator DefiAitions Flos~i!als (eft. g/11/94). 

Reha~ilitation Flos~i!al Ann8al B8Eiget filiAg Form (eft. 
;),'22/94). 

Reha~ilita!ion Hospital Qyarterly Filing Form (elf. 3122/94). 

Reea~ilitation Flos~i!al AnA8al Flistorisal Filing Form (eft. 
;),'22/94). 

IREiisater QefiAi!ioRs Reea~ilita!ion Flos~itals Forl1'1 (eft. 
6122/94). 

Hospital Historical Filing, 03-01 (rev. 4130196). 

Indicator Definitions- Acute Care Hospitals (rev. 10/15196). 

Special Services Utilization Calculations 

Ambulatory Surgical Hospital Historical Filing, 03-02 (rev. 
4/30/96). 

Indicator Definitions - Ambulatory Surgical Hospitals (rev. 
10115196). 

Nursing Home Historical Filing, 03-03 (rev. 4130196). 

Indicator Definitions - Nursing Homes (rev. 1 0115/96). 

Psychiatric Hospital Historical Filing, 03-05 (rev. 4/30196). 

Indicator Definitions- Psychiatric Hospitals (rev. 10/15196). 

Rehabilitation Hospital Historical Filing, 03-06 (rev. 4/30196). 

Indicator Definitions- Rehabilitation Hospitals (rev. 10115/96). 

Income Statement Reconciliation Worksheet, 04-04 (rev. 
4130/96). 

VA.R. Doc. No. R97-584; Filed June 27, 1997, 12;33 p.m. 
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:le of Regulation: 12 VAC 5-217-10 et seq. Regulations 
A the Patient Level Data System (formerly 12 VAC 25-40-
10 et seq., Virginia Health Services Cost Review Council 
Patient Level Data System). 

Statutory Authority: §§ 32.1-12 and 32.1-276.2 of the Code 
of Virginia. 

Effective Date: August 20, 1997. 

Summary: 

This regulation requires hospitals to submit patient level 
data for every discharged inpatient. Most of the data 
elements are currently coflected from the UB-92 billing 
form. The regulation defines the timing of submission, 
associated fees for the patient level database, and 
elements subject to be processed and verified. The 
regulation further identifies duties of the State Board of 
Health and any nonprofit organization involved. No 
substantive changes were made to the regulation. 
Technical changes are being made to reflect the 
abolition of the Health Services Cost Review Council, 
along with revisions of the bifling form. A rate change 
was made to adjust the accuracy level from 98% to 95%. 

Agency Contact: Copies of the regulation may be obtained 
from Tim Catherman, Department of Health, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 371-4134. 

G>IAPTEFl 40. 
"IFlGI~IIA >IEAbT>I SEFlVIGES COST FlEVI§W GOUNGib 

PA+'HIT bE'IEL gp;rp, SYSTEM 

CHAPTER 217. 
REGULA T/ONS OF THE PATIENT LEVEL DATA SYSTEM. 

12 \~ .. c 25 40 10. 12 VAG 5-217-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

"Board" means the Virginia Board of Health. 

"Cei::IRGil" FReaAs tRe Vir§inia f4ealth Ser:vises Cest Review 
Ce~:~nsil. 

"Complete filing" means that patient level data of at least 
99% of a hospital's inpatient discharges for a calendar year 
quarter are submitted. 

"Inpatient hospital" means a hospital providing inpatient 
care and licensed pursuant to Article 1 (§ 32.1-123 et seq.) 
of Chapter 5 of Title 32.1 of the Code of Virginia, a hospital 
licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 
37.1 of the Code of Virginia, or a hospital operated by the 
University of Virginia or Virginia Commonwealth University. 

"Nonprofit organization" means a nonprofit, tax-exempt 
health data organization with expertise and capacity to 
execute the powers and duties set forth for such entity in 
Gha~ter 29 (§ 9 1§9 et se~.) Chapter 7.2 (§ 32.1-276.2 et 

7.} ofTitle 9 32. 1 of the Code of Virginia and with which the 
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Commissioner of Health has entered into a contract as 
required by the Code of Virginia. 

"Processed, verified data" means data on inpatient records 
which have been subjected to edits. These edits shall be 
applied to data elements which are on the \JS..1l2, UB-92 
Billing Form (or a successor Billing Form adopted by the 
Virginia Uniform Billing Committee for use by inpatient 
hospitals in Virginia). The edits shall have been agreed to by 
the el<es"tive ~irester ef the se"Asil boand and VI-II the 
nonprofit organization. Inpatient records containing invalid 
~ UB-92 codes or all blank fields for any of the data 
elements subjected to edits shall be designated as efFeF 

erroneous records. At least 98% of a sem~lete IiiiA§ ef all 
reser~s whish are s"emitte~ lly aA iR~alieAI hes~ilals iA 
a§§Fe§ale ~er saleA~ar year ~"aFter aR~ wAiSR are s"lljeste~ 
te these e~its "'"st lle free ef errer fer ~ata te lle seAsi~ere~ 
~resesse~ aA~ verilie~. To be considered processed and 
verified, a complete filing of afl reconds which are submitted 
by an inpatient hospital in aggregate per calendar year 
quarter and which are subjected to these edits must be free 
of error at a prescribed minimum rate. The prescribed 
minimum error rate shalf be 95% overafl, with patient 
identifier separately calculated at 95% or a minimum rate 
recommended by the board of directors of the nonprofit 
organization and approved by the Virginia Board of Health. 
The error rate shalf be calculated on only those fields 
designated in 12 VAG 5-217-20 or as subsequently approved 
by the board through the process specified in 12 VAG 5-217-
20. 

"System" means the Virginia Patient Level Data System. 

"Vir§iAia J=lealtl=l IAfermatieR" SF "Vf=ll" ffi83RS tAe 'liF§iRia 
AeRslesl< seF~eratieA er§aAize~ fer the ~"r~ese ef e~eraliR§ 
as a A9A~relit, Ia>< e><eFrl~t healte ~ala er§aAizatieA, with 
wl:lisl=l tl=le S}<SSI:Itive Etimster Ras eRtereEi iRte a coFJtrast as 
re~"ire~ B)'§ 9199.4 eftee Ge~e efVir§iAia. 

12 VPC 25 40 20. 12 VAC 5-217-20. Reporting 
requirements for patient level data elements. 

Every inpatient hospital shall submit each patient level data 
element listed below for each hospital inpatient, including a 
separate record for each infant, if applicable. Most of these 
data elements are currently collected from a \JS..1l2, UB-92 
Billing Form. The column for a "Form Locator" indicates 
where the data element is located on the \JS..1l2, UB-92. For 
lOOse elements collected on the UB-92, a the column fef...#>e 
"Page Number" fFem refers to the Uniform Billing Manual 
(US 82) (UB-92), revised oR J"ly, 1989 wflish has \:JeeR May, 
1993. The Uniform Biffing Manual UB-92, prepared for 
Virginia hospitals by the Virginia Uniform Billing Committee, is 
alse ~revise~ whish ~etails a provides a detailed field 
description and any special instructions pertaining to that 
element. An asterisk (•) indicates when the required data 
element is either not on the \JS..1l2, UB-92 or in the Uniform 
Billing Manual. The instructions provided under that 
particular data element should then be followed. If a 
successor billing form to the \JS..1l2, UB-92 form is adopted by 
the Virginia Uniform Billing Committee for use by inpatient 
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hospitals in Virginia, information pertaining to the data 
elements listed below should be derived from that successor 
billing form. 

Data element 

1. Hospital identifier 

Enter the six -digit Medicare 
provider number or a 
number assigned by the 
board or its designee. 

2. Attending physician 
identifier 

Enter the~ nationally 
assigned UAiferm PRysieiaR 
IEieRtifieatieR fll61FR9er (UPlflJ) 
physician identification 
number, either the Uniform 
Physician Identification 
Number (UPIN) or National 
Provider Identifier (NPI) as 
approved by the board 
for the physician assigned 
as the attending physician 
for an inpatient. 

3. 013eratiR§ Other 
physician identifier 

Enter the~ nationally 
assigned ,ypW physician 
identification number, either 
the Uniform Physician 
Identification Number (UP IN) 
or National Provider Identifier 
(NPI) as approved by the 
board for the physician 
identified as the e13eratieR 
operating physician for 
easR iR13atieRt the principal 
procedure reported 
fer ldl3 te Sb< 13F9GG961F9S. 

4. Payor identifier 

5. Employer~ name 

6. Patient identifier 

Enter the nine-digit social 
security number of the 
patient. If a social security 
number has not been 
assigned, (i.e., fer aA 
+ffia.Rtt leave blank. 
The nine-digit social security 
number is not required for 
patients under four years 
of age. 

Form 
Locator 

Q;l 

82 

g;; 
83A &B 

&I' 
50 A B, C 

~ 
65A 

7a. Pati8nt sex 4.J 
15 

7b. Race code 

Page 
Number 

82-1 and 82-2 

83-1 and 83-2 

~ 

50-1 through 50-11 

'14& 
65-1 

:1S 
15-1 

If an inpatient hospital 
collects information 
regarding the choices listed 
below, the appropriate one­
digit code reflecting the race 
of the patient should be 
entered. If a hospital only 
collects information for 
categories 0, 1, or 2, then the 
appropriate code should be 
entered from those three 
selections. 

0 =White 

1 =Black 

2 =Other 

3 =Asian 

4 = American Indian 

5 =White Hispanic 

6 = Black Hispanic 

7 c. Date of birth 

79. CeRh:JF)' iR9isater 

7 e-:- d. Zip code 

7 f:. e. Patient relationship 
to insured 

7 g,. f. Employment 
status code 

7 A-:- g. QissRar§le 
(i.e., PatieRt) Statf::IS 
Patient status (i.e., 
discharge) 
Inpatient codes only. 

7 +,.h. Birth weight 
(for infants) 
Enter the birth weight in 
grams of newborns. 

8a. Admission type 

8b. Admission source 

8c. Admission date 

8d. Admission hour 

8e. Admission diagnosis 
code 

9. Discharge date 
Only enter date of 
discharge. 

10. Principal diagnosis 
code 
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42, 

14 

••. ••. o7, 
os, o9 17 

'1-1-
13 

G?O,Q,C 
59 A, B, C 

~ 
64A, B, C 

:!.1-
22 

+7 
19 

~ 

20 

# 
17 

~ 

18 

2,7 

76 

6! 

++ 
67 

;m 
14-1 

2,7 

13-1 

~ 
59-1 through 59-:' 

44&44'1-
64-1 and 64-2 

;;g 
22-1 and 22-2 

:;;> 
19-1 and 19-2 

;;& 

20-1 through 20-3 

:l+ 
17-1 

:l:l 
18-1 

-44--
76-1 

:l9 

~ 

67-1 and 67-2 



Enter secondary 78,7Q,8Q, ~ 
diagnoses (up to eight). 84-68-75 68-1 
In addition, include 
diagnoses recorded 
in the comments section 
for DX6-DX9. 

11. External cause of ! ! 

injury code (E-code) 77 77-1 

Record all external cause 
of injury codes in secondary 
diagnoses position after 
recording all treated 
secondary diagnoses. 

12. Principal procedure 84 ~ 
code and date 80 80-1 

Enter other procedures 33 4-&& 
and dates (up to five). 81 A-E 81-1 
In addition, include 
procedures recorded 
in the comments section 
for PX4-PX6. 

13. Revenue GeRteF 
code (up to 23) 

ReveR1;16 CaRter lJRits 
Units of service 
(up to 23) 

Re¥&Rl:lB GaRter CRarges 
Units of service charges 
(up to 23) 

14. Total charges 
(by revenue code 
category or by HCPCS 
code) 

(R.C. Code 001 is for total 
charges. See page 84- 47-1.) 

84- liQ-44.4 

42 42-1 through 42-56 

~ -1-1.& 
46 46-1 

~ -1-1.& 
47 47-1 

~ -1-1.& 
47 47-1 

12 VAG 25 40 30 12 VAC 5-217-30. Options for filing 
format. 

Inpatient hospitals of 1 00 beds or laf!jeF more that submit 
patient level data directly to the SGilRGil boarrl or ¥141 the 
nonprofit organization shall submit it in an electronic data 
format. Hospitals of less than 1 00 beds that submit patient 
level data directly to the SGilRGil boarrl or ¥141 the nonprofit 
organization may directly submit it in electronic data format or 
in hard copy. If hard copy is utilized the hospital shall submit, 
for each inpatient discharged, a copy of the~ UB-92 and 
an addendum sheet for those data elements not collected on 
the ~ UB-92 or defined in the Uniform Billing Manual. 
These hospitals must submit all patient level data in 
electronic data format by January 1, 1995. 

If a hospital submits processed, verified data directly to ¥141 
the nonprofit organization, it shall be in electronic format. 

12 VAG 25 4Q 40. 12 VAG 5-217-40. Options for 
submission. 

Each inpatient hospital shall submit the patient level data 
to the SGilRGil board for processing and verification. If data 
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aFt> is submitted in this fashion, the SGilRGil board will transmit 
it to ¥141 the nonprofit organization along with any fees 
submitted by the hospital to the SGilRGil board for the 
processing and verification of such data. 

As an alternative to submitting the patient level data to the 
SGilRGil board, an inpatient hospital may submit the patient 
level data to the office of ¥141 the nonprofit organization for 
processing and verification. If IRiS alterAatioe is si<eseA Elata 
sl<allee s"emitteel te tRe fellewiA§ aelelress: 

'tir§iAia "'ealtA IAfermatieA Ger~eratieA 

Pest Gflise Bel< 8727 

RisAmeAel, 'lirgiAia 2J22!l 

If a hospital chooses this alternative it shall notify the 
SOOASil; boarrl and the ¥141 nonprofit organization of its intent 
to follow this procedure. 

In lieu of submitting the patient level data to the SGilRGil 
boarrl or to ¥141 the nonprofit organization, an inpatient 
hospital may submit already processed, verified data to VHl 
the nonprofit organization. If an inpatient hospital chooses 
this alternative for submission of patient level data, it shall 
notify the SGilRGil board and the ¥141 nonprofit organization of 
its intent to utilize this procedure. 

If an inpatient hospital decides to change the option it has 
chosen, it shall notify the SGilRGil board of its decision 30 
days prior to the due date for the next submission of patient 
level data. 

12 V,•,G 25 40 50. 12 VAC 5-217-50. Contact person. 

Each hospital shall notify in writing the SGilRGil boarrl and 
¥141 the nonprofit organization of the name, address, 
telephone number and fax number of a contact person. If a 
hospital's contact person changes, the SGilRGil boarrl and ¥141 
the nonprofit organization shall be notified in writing as soon 
as possible of the name of the new person who shall be the 
contact person for that hospital. 

12 VAG 25 40 SQ. 12 VAC 5-217-60. Frequency of 
submission. 

A. Inpatient hospitals shall submit patient level data for 
inpatients at least on a calendar year quarterly basis. 

B. If the data is submitted to the SGilRGil board or to ¥141 the 
nonprofit organization for processing and verification, it shall 
be received at the office of the SGilRGil boarri or the office of 
¥141 the nonprofit organization within 45 days after the end of 
each calendar year quarter. 

g., C. If inpatient hospitals choose to submit processed, 
verified data directly to ¥141 the nonprofit organization, it shall 
be received at the office of ¥141 the nonprofit organization 
within 120 days after the end of each calendar year quarter. 

12 VAG 25 40 70. 12 VAC 5-217-70. Establishment of 
annual fee. 
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The '*"""* board shall prescribe a reasonable fee not to 
exceed one dollar per discharge for each inpatient hospital 
submitting patient level data pursuant to this chapter to cover 
the cost of the reasonable expenses in processing and 
verifying such data. The fee shall be established and 
reviewed annually by the '*"""* board. Payment of the fee 
by a hospital shall be at the time quarterly inpatient data a<e 
is submitted. 

12 v.•.c 2§ 40 8Q. 12 VAG 5-217-80. Payment of fee to 
nonprofit organization. 

If an inpatient hospital chooses to submit its patient level 
data directly to ¥141 the nonprofit organization, that hospital 
may pay the fee described in 12 VAG 28 40 70 12 VAG 5-
217-70 to ¥141 the nonprofit organization at the time it 
submits its quarterly data. If a hospital pays its fee directly to 
¥141 the nonprofft organization, the requirements of a fee to 
be paid to the '*"""* board, as described in 12 VAG 28 4 0 
7G 12 VAG 5-217-70, shall be waived by the GOOfl6il board. 

12 VI'C 25 4Q 9Q. 12 VAG 5-217-90. Waiver or reduction of 
lee. 

If a hospital submits processed, verified patient level data 
to ¥141 the nonprofit organization, ¥141 the nonprofit 
organization may, in its discretion, grant a waiver or reduction 
of the fee if it determines that the hospital has submitted 
properly processed, verified data. 

12 W\C 25 1Q 1QQ. 12 VAG 5-217-100. Late charge. 

A late charge of $25 per working day shall be paid to the 
'*"""*board by an inpatient hospital that does not submit, in 
aggregate, a complete filing of the patient level data required 
by Part II ( 12 \\~C 2§ 40 20 et se~.) 12 VAG 5-217-20 for all 
inpatients discharged in a calendar year quarter pursuant to 
the times established in 12 'lAC 2§ 40 @0 12 VAG 5-217-60. 
This requirement may be waived by the '*"""* board if an 
inpatient hospital can show that an extenuating circumstance 
exists. Examples of an extenuating circumstance include, 
but are not limited to, the installation of a new computerized 
billing system, a bankruptcy proceeding, closure of the 
institution, change of ownership in the institution, or the 
institution is a new facility that has recently opened. 

VA.R. Doc. No. R97-585; Filed June 27, 1997, 12:35 p.m. 

******** 

Title of Regulation: 12 VAG 25-10-10 et seq. Public 
Participation Guidelines (REPEALED). 

Statutory Authority: §§ 32.1-12 and 32.1-276.2 of the Code 
of Virginia. 

Effective Date: August 20, 1997. 

Summarv: 

These regulations are being repealed because they are 
duplicative of existing State Board of Health regulations 
and their existence is therefore unnecessary. 

Agency Contact: Tim Catherman, Department of Health, 
P.O. Box 2448, Richmond, VA 23218, telephone (804) 371-
4134. 

VA.R. Doc. No. R97-583; Filed June 27, 1997, 12:36 p.m. 

DEPARTMENT OF HEALTH PROFESSIONS 

REGISTRAR'S NOTICE: The following regulation filed by the 
Department of Health Professions is exempt from the 
Administrative Process Act in accordance with § 9-6.14:4.1 B 
18 of the Code of Virginia, which exempts regulations 
promulgated to implement the Health Practitioners' 
Intervention Program, Chapter 25.1 (§ 54.1-2515 et seq.) of 
Title 54.1 of the Code of Virginia. 

Title of Regulation: 18 VAG 76-10-10 et seq. Regulations 
Governing the Health Practitioners' Intervention Program 
for the Department of Health Professions. 

Statutory Authority: § 54.1-2516 of the Code of Virginia. 

Effective Date: July 1,1997. 

Summary: 

The Department of Health Professions is promulgating 
regulations for the implementation of a Health 
Practitioners' Intervention Program in accordance with 
Chapter 439 of the 1997 Acts of the Assembly. 

Regulations clarify tenninology through the 
establishment of definitions, establish the composition 
and organization of the Intervention Program Committee, 
set forth criteria for eligibility for participation and for 
stayed disciplinary action for impaired practitioners, 
specify tenns of the participation and recovery contracts, 
set forth procedures for consultation and exchange of 
infonnation, and establish conflicts of interests. 

Agency Contact: Copies of the regulation may be obtained 
from Elaine J. Yeatts, Department of Health Professions, 
6606 W. Broad Street, 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9918. 

CHAPTER 10. 
REGULATIONS GOVERNING THE HEALTH 

PRACTITIONERS' INTERVENTION PROGRAM FOR THE 
DEPARTMENT OF HEALTH PROFESSIONS. 

18 VAG 76-10-10. Definitions. 

The words and tenns used in this chapter shalf have the 
definitions ascribed to them in§ 54.1-2515 or shalf have the 
following meanings, unless the context clearly indicates 
otheiWise: 

"Committee" means the Intervention Program Committee 
as defined in§ 54.1-2515 of the Code of Virginia. 

"Contracto(' means an entity with whom the director has 
contracted for implementation and operation of intervention 
services. 
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"Director" means the Director of the Department of Health 
Professions. 

"Regulated" means a person who is licensed, certified, or 
registered or an applicant who is otherwise fully eligible for 
licensure, certification, or registration by a health regulatory 
board within the Virginia Department of Health Professions. 

"Program" means the Health Practitioners' Intervention 
Program for the Virginia Department of Health Professions. 

18 VAC 76-10-20. Organization of committee. 

A. Except for the initial appointments, members shall be 
appointed for a term of four years and shall be eligible for 
reappointment for one additional four-year term. A member 
who is appointed to fill a vacancy for the remainder of an 
unexpired term shall be eligible for two full four-year terms. 
Terms of appointment shall begin on July 1 of each calendar 
year. 

B. The initial appointees to the committee shall begin their 
terms on July 1, 1997, and shall be appointed as follows: 

1. Two members shall serve for a term of one year, two 
members shall serve for a term of two years, and two 
members shall serve for a term of three years. All of the 
above shall be eligible for reappointment to two four-year 
terms. 

2. One member shall serve for a term of four years and 
shall be eligible for reappointment to one four-year term. 

C. Members of the committee shall not be current 
members of a health regulatory board within the department. 

D. The committee shall elect a chairman and vice 
chairman for a one-year term ending June 30 of each 
calendar year. 

E. The committee shall meet not less than once every two 
months and shall conduct all business according to Robert's 
Rules of Order. Four members shall constitute a quorum. 
The comm;ttee may adopt bylaws to govern its operations as 
it deems necessary to conduct its business and as consistent 
with law and regulations. 

F. The director shall have the authority to remove a 
member and shall report such removal to the Board of Health 
Professions at its next scheduled meeting. 

G. By December 31 of each calendar year, each health 
regulatory board within the department shall designate, in 
accordance with § 54.1-2400 (B) of the Code of Virginia, a 
liaison to the commdtee for a term of one year. Ukewise, 
each board shall select an alternate to serve in the absence 
of the liaison. 

18 VAC 76-10-30. Eligibility. 

A. Any impaired practitioner regulated by the department, 
who has not been previously terminated tor noncompliance 
from this or any other state-sponsored intervention program, 
shall be eligible for the program. 
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B. For the purposes of eligibility for the program, 
impairment shall not include kleptomania, pyromania, 
transvestism, transsexualism, pedophilia, exhibitionism, 
voyeurism, gender identity disorders not resulting from 
physical impairments, sexual behavioral disorders, 
homosexuality and bisexuality. 

C. In order to become eligible for participation in the 
program, the practitioner shall sign a participation contract 
with the committee. Failure to adhere to the terms of the 
contract may subject the practitioner to termination from the 
program. 

D. Unless otherwise ordered by a regulatory board, a 
practitioner shall maintain a current license, certificate, or 
registration to remain eligible for participation in the program. 

18 VAC 76-10-40. Eligibility for stayed disciplinary 
action. 

A. The committee shall consult with the board liaison for 
the purpose of determining whether disciplinary action should 
be stayed. If it is determined that an applicant for the 
program is not eligible for a stay and evidence of a violation 
has been reported to the committee, the committee shall 
make a report of the violation to the Enforcement Division of 
the department. If found ineligible for stayed disciplinary 
action, the practitioner may remain eligible for the program. 

B. Prior to making a decision on stayed disciplinary action, 
the committee shall review any applicable notices or orders 
and shall consult with the Enforcement Division of the 
department on any pending investigations. 

C. Disciplinary action may be initiated by the appropriate 
health regulatory board upon receipt of investigative 
information leading to a determination of probable cause that 
impairment constitutes a danger to patients or clients or upon 
a determination that the committee decision for stayed 
disciplinary action is not consistent with provisions for a stay 
pursuant to§ 54.1-2516 C of the Code of Virginia. 

18 VAG 76-10-50. Participation contract. 

A. The participation contract between the committee and 
the practitioner shall include at least the following elements: 

1. The treatment plan to be followed by the practitioner; 

2. Any provisions for withdrawal from practice or 
limitations on the scope of practice; 

3. Consequences of failure to comply with the treatment 
plan; 

4. Any releases for seeking information or records 
related to the impairment from family, peers, medical 
personnel or employers; 

5. A brief written history of the nature of the impairment; 
and 

6. Any other terms or requirements as may be deemed 
necessary by the committee. 
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B. The participation contract shall specify that costs 
accruing to the individual practitioner, including but not limited 
to treatment and body fluid screens, shall not be the 
responsibility of the program. 

18 VAC 76-10-60. Recovery contract. 

The recovery contract between the committee and the 
practitioner may include but not be limited to the following: 

1. Length of contract; 

2. Type, frequency, and conditions of drug screens; 

3. Type and frequency of self-help meetings; 

4. Stipulations for self-reporting; 

5. Quarterly reports from employers, peers, or peer 
assistance programs; 

6. Conditions and tenns for completion and release from 
the program; and 

7. Any other tenns or requirements as may be deemed 
necessary by the committee. 

18 VAC 76-10-70. Procedures for consultation with 
liaisons of health regulatory boards. 

A. The committee shall consult with the liaison of the 
relevant health regulatory board prior to making a 
determination on stayed disciplinary action; such consultation 
may include the following: 

1. Eligibility of a practitioner for stayed disciplinary 
action; 

2. The implications of the impairment on practice in the 
profession; 

3. The circumstances of the tmpairment related to a 
possible violation of laws or regulation; or 

4. Any other issues related to disciplinary action or the 
eligibility, treatment and recovery of a practitioner. 

B. In its consultation with the board liaison, the committee 
shall not disclose the name of the practitioner. 

18 VAG 76-10-80. 
information. 

Procedures for exchange of 

A. All disclosure of information shall be consistent with 
subsections Band C of§ 54.1-2517 of the Code of Virginia. 

B. Reporting requirement to health regulatory boards. 

1. Upon receipt of an investigative report which alleges 
impairment, a health regulatory board shall request and 
the committee shall report if the practitioner has been 
found eligible for stayed disciplinary action. 

2. Upon a determination by the committee that a 
practitioner has successfully completed the program, the 
committee shall report such completion to the respective 
health regulatory board if the committee has previously 

received an inquiry from that board regarding the 
practitioners participation. 

C. Reporting requirements to the director. 

1. The contractor or contractors shall report at least 
annually to the director and the committee on statistics 
which indicate the general perfonnance of the program 
to include information and fonnat stipulated in the 
contract. 

2. At no time shall the report disclose the names of 
practitioners enrolled in the program. 

D. Records for the program shall be retained by the 
contractor or contractors pursuant to tenns of the contract. 

18 VAC 76-10-90. Procedures for communication. 

Except as provided for in § 54.1-2518 of the Code of 
Virginia, no communication with an applicant or a participant 
in the program shall be initiated except through the contractor 
or through the committee. 

18 VAC 76-10·100. Conflicts of interests. 

A. The committee, contractor, or employees and agents of 
the contractor who refer practitioners for treatment, shall not 
refer a practitioner to a treatment facility where the contractor, 
employees or agents possess an investment interest, as 
defined in Chapter 24.1 (§ 54.1-2410 et seq.) of Title 54.1 of 
the Code of Virginia, unless it is an investment interest 
defined in§ 54.1-2411 D of the Code of Virginia. 

B. Likewise, the committee, the contractor, or its 
employees and agents as noted in subsection A of this 
section shall not have an investment interest in any 
laboratory which practitioners will be mandated to use for 
testing during the period of their contract. 

C. The contractor shall offer multiple treatment options to 
any practitioner accepted into the program if treatment is a 
condition of participation unless the committee authorizes an 
exception. 

D. A committee member who is providing treatment to a 
practitioner in the program shall disqualify himself from any 
decision related to such practitioner. 

VA.R. Doc. No. R97-602; Filed July 1, 1997, 12:34 p.m. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

REGISTRAR'S NOTICE: The following regulation filed by the 
State Council of Higher Education for Virginia is exempt from 
the Administrative Process Act in accordance with § 
9-6.14:4.1 B 4 of the Code of Virginia, which exempts 
regulations relating to grants of state or federal funds or 
property. 

Title of Regulation: 8 VAC 40-70-10 et seq. Tuition 
Assistance Grant Program Regulations. 

Statutory Authority: § 23-38.13 of the Code of Virginia. 
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Effective Date: July 1, 1997. 

Summary: 

The regulations set forth the general policies and 
procedures that participating institutions of higher 
education should use when determining who is eligible 
for an award under the program and when administering 
the program. The key provisions of the regulations 
include institutional participation, disbursement of funds, 
student eligibility criteria, award amount, and 
administrative responsibilities. 

Agency Contact: Copies of the regulation may be obtained 
from Stephen R. Merritt, State Council of Higher Education 
for Virginia, James Monroe Building, 101 N. 14th Street, 
Richmond, VA 23219, telephone (804) 225-2623. 

CHAPTER 70. 
TUITION ASSISTANCE GRANT PROGRAM 

REGULATIONS. 

8 VAC 40-70-10. Definitions. 

The following words and terms, when used in this chapter, 
will have the following meanings, unless the context clearly 
indicates otherwise: 

"Academic year" means the enrollment period which 
normally extends from late August to May or early June and 
which is normally comprised of two semesters 15 to 16 
weeks in length or three quarters 10 to 11 weeks in length. 
The semesters and quarters do not include intersessions or 
short terms that precede or follow the regular semesters or 
quarters. 

''Accredited" means an institution approved to confer 
degrees pursuant to the provisions of§§ 23-265 IRF9"§R 23 
2+9 et seq. of the Code of Virginia and requirements of the 
Appropriation Act, as the same are now constituted or 
hereafter amended. 

"Award" means a grant of Tuition Assistance Grant 
Program funds given during fall and spring terms at semester 
institutions and fall, winter, and spring terms at quarter 
institutions. 

"Census date" means the time during an academic year 
when a count of enrolled students is made for reporting 
purposes. For semester terms, the census date shall be no 
sooner than the end of the fourteenth calendar day from the 
beginning of the term and no later than the eslaillished 
rerertiRg Elate end of the add/drop period. For quarter terms, 
the census date shall be no sooner than the end of the tenth 
calendar day from the beginning of the term and no later than 
the eslaillisheEI rerertiR§ Elale end of the add/drop period. 
For nonstandard terms, the census date shall be no sooner 
than the end of the class session that represents the 
completion of 15% of the class days and no later than the 
established reporting date. 

"Cost of attendance" means the sum of tuition, fees, room, 
board, books, supplies, and other education-related 
expenses, as determined by an eligible institution for 
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purposes of calculating a student's financial need and 
awarding federal sar11~"" ilasea student aid funds. 

"Council" means the State Council of Higher Education for 
Virginia. 

"Domiciliary resident" means a student who is determined 
by the se"~sil le FAeeiiRe Elef<AitieA ef enrolling institution to 
be a domiciliary resident of Virginia, as specified llFl<lef by § 
23-7.4 of the Code of Virginia and the council's guidelines for 
domiciliary status determinations. In cases where there are 
disputes between students and the enrolling institutions, 
council staff shalf make the final determinations (see 8 VAG 
40-70-40 C). 

"Eligible institution" means a private, accredited, nonprofit, 
degree-granting institution of higher education that is formed, 
chartered, or established within Virginia whose primary 
purpose is to provide collegiate, graduate, or professional 
education and not to provide religious training or theological 
education. 

"Eligible program" means a curriculum of courses at the 
undergraduate, graduate, or first professional level. 
Undergraduate programs are those programs that lead to an 
associate's or bachelor's degree and which require at least 
two academic years (60 semester hours or its equivalent in 
quarter hours) to complete. Graduate programs are those 
programs leading to a degree higher in level than the 
baccalaureate degree and which require at least one 
academic year (30 semester hours or its equivalent in quarter 
hours) to complete. First-professional programs are those 
programs leading to a degree in dentistry, medicine, 
veterinary medicine, law, or pharmacy. Programs that 
provide religious training or theological education are not 
eligible courses of study under the Tuition Assistance Grant 
Program. Programs in the 39.xxxx series, as classified in the 
National Education Center for Educational Statistics' 
Classification of Instructional Programs (CIP), are not eligible 
programs. 

"Ekgieie ;Rs#lu#eR" FAeaRs a ~rivale, assreEiileEI, ReR~refit, 
Eie§Jree §JrantiR§J institk:ltien ef Ri§Rer eEik:lsatien in Virginia 
wRese FJFiff18F'f FJbiFFJSSO is te FJFevide selle§iate or §JF8E1k:late 
edldeati,eR aRd Aot te 'F'reviGe religieus trainiR§ er theola§isal 
e9l::lsatiaR. 

"First-professional studenf' means a student enrolled and 
program placed in any of the following programs: dentistry, 
medicine, veterinary medicine, law, or pharmacy. 

"Fiscal year" means the period extending from July 1 to 
June 30. 

"Full-time student" means a student who is enrolled for at 
least 12 credit hours per semester or its equivalent in quarter 
hours at the undergraduate level or nine credit hours per 
semester or its equivalent in quarter hours at the graduate or 
first professional level. For students enrolled in nontradWonal 
or nonstandard terms, the full-time enrollment requirement 
will vary based on the length of the terms, the number of 
contact hours, and other measures of comparability with the 
institution's normal academic year. The total hours counted 
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will not include courses taken for audit, but may include 
required developmental or remedial courses and other 
elective courses which normally are not counted toward a 
degree at the institution. A §FaEiuatiR§ stuEieRI ffiay ile 
seFiifieEi full tiffie aRa eligiille te reseive aR awarEi if: (i) t~e 
stueeRt was eRrelles lull tiffie iR toe iffiffieeiately ~reseEiiR§ 
terffi, (ii) tee seurse sreeits Reeolee te seffi~lete ee§ree 
re~uiFeffieRts total less teaR a full time seu,'se leaEi, aAEi (iii) 
tee "'""i"'""' Ruffii3er ef years el eli§iilility Ras Ret ileeA 
e"seeEieEi. 

"Graduate student" means a student enrolled and program­
placed in a master's or doctoral program. 

"Nonprofit institution" means an educational institution 
operated by one or more nonprofit corporations af 

asseeiatieRs AS ~art el IRe Ret earRiRgs ef w~isR "'"I' iRure te 
tRe ileRelit el aey iAEiiviEiual, and said institution's earnings 
are applied solely to the support of said institution and its 
educational programs and activities. 

"Nontraditional or nonstandard program" means a 
degree program where the terms of the program do not 
conform to the standard terms of the institution's academic 
year. Nontraditional or nonstandard programs must be 
approved by council before students enrolled in the programs 
can receive awards. 

"Pest Baeea!a~:~reate st&EieRt" means a FRatristJlateEI 
stuEient WAS is i.A a wewam leaEiiR§ te a Eiegree ~i§R8r iA 
level teae t~e ilassalaureate se§ree aREi is slassilieEi ily IRe 
inetitbltien ac a "13rofessienal" er "§lraEh:late" ett:JEient. 

"Program" means the Tuition Assistance Grant Program 
(TAGP). 

"Undergraduate student" means a student in a program 
leading to an associate's or bachelor's degree Gf--aA­

I:lnEier~raeh:late teast:lin§ certificate who has not earned a 
bachelor's or higher degree, aREi WRe is net slassilieEi ily tRe 
instiMieR as a "~relessieRal" er "§raEiuate" stuEieRt. 

8 VAC 40-70-20. Institutional participation in the 
program: application procedures. 

In order to participate in the program, eligible institutions 
not previously approved by the council to participate must file 
formal application with the council no later than January 31 of 
the calendar year preceding the calendar year in which fall 
term grants would first be available to students. 

Applications shall be addressed to the council and shall 
include: 

1. Estimates of the number of students who would be 
eligible to receive grants under the program in the first 
and second years of participation; 

2. A copy of the Fiscal Operations Report and 
Application to Participate in Federal Student Financial 
Aid Programs (FISAP); and 

3. Certifications from the institution's chief executive 
officer that the institution: 

a. Meets eligibility requirements for participation, 
namely, that it is an accredited, nonprofit, Virginia 
degree-granting institution of higher education whose 
primary purpose is to provide collegiate, graduate, or 
professional education and not to provide religious 
training or theological education; 

b. Will furnish whatever data the council may request 
in order to verify its institutional eligibility claims k>-100 
satislaetieR el IRe seunsil; 

c. Will promptly notify the council within 30 days 
following any change in governance or mission that 
may affect the institution's status as an eligible 
institution; and 

d. By its governing body, has authorized its 
adherence to the requirements of this chapter, as the 
same are now constituted or hereafter amended, until 
such time as the institution may withdraw from 
participation in the program. 

Applications must be approved and all documents must be 
on file before any funds are disbursed. 

8 VAC 40-70-30. Disbursement of funds. 

A. Advancement of funds. A percentage of an institution's 
estimated allocation of funds for a term will be forwarded to 
the institution at the beginning of the term. The percentage 
will be based on each institution's prior year's performance 
and will be established by the council no later than ~ 
September 1. After the census date for each term, the 
institution will certify that recipients are enrolled as full time 
students and are meeting other eligibility requirements 
established for the program. After enrollment is verified, 
reffiaiRiA§ fuREis, if aey, will additional funds, if needed, may 
be disbursed to the institution. Funds for recipients reported 
as not enrolled full-time or not meeting other eligibility 
requirements shall not be disbursed to students, and funds 
for these students, if already received by the institution in its 
capacity as the student's fiscal agent, shall be re~erteEI te 
the se~:~ncil as 1:1n1:1seEI f1;1nEis returned to the council upon 
request. 

B. FunEi usage. P.wares may ee useEi sRI)' fer ~ayeoeet ef 
tuitieR at tRe iRstitutieR in tee asaaemis year fer woisA tee 
aware Ras ileeR maEie. A stuEieRt wRe Ras reseiveEi a lull 
t~:~itien "'aiver cannot receive an av.'ar9 ~:~n9er tRe J3FO§FDA=l. A 
st~:~Eient who has receiveS a 13artial t1:1itien waiver may receive 
an awarEl so loA§ as tAo Sl:lFR of the waiver anEl the awar9 
does net exceeEI tuition cAarges. 

The instit~:~tien sl=lall COFRJ3Iete anEl retmn to the ce~:~ncil, as 
req~:~esteEI, a rej3ert of H.mEis net 1:1se8. /\n instit~:~tion shall not 
declare as !:iRtsseEI Hmds tAo f.I:JnEJs it Aas previebiS,'}' crediteEJ 
te a stuEient's asseuRt witeeut first netilyin§ tRe stuEieRt el its 
intentieR te Eie se, in writiR§, at least 2Q werl<iRg says ~rier te 
tal«iAfJ s~:~cl=l astian. 

r;:or a ctu9ent wAs receives an aware anEI witl=lEira·;.'s fro A=~ 
an institl:ltien S~:~rin§ a terrn anEI is entitleS to a refunEl freFfl 
tflat institutieR, tRe iRstitutieR sRall re~eFI te tRe seuRsil as 
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"""sea ltlRas a ~remteEI ~ertieR ef tee st"EieRt's aware! eR tee 
~asis ef tee t"itieR rei!JREI ~elisy iR effest at tee iRstit"tieR. 

All """seEI ltlREis seal I ~e rei"FReEI te tee se"Rsil witeiA 2Q 
werl<iR§ Eiai'S after reseiviR§ writteR '"~"est freR1 tee se"Rsil. 

B. Fund usage. Awards shall be used only for payment of 
tuition at the institution in the academic year for which the 
award has been made. A student who has received a full 
tuition waiver shall not receive an award under the program. 
An institution shall not declare as unused funds the funds it 
has previously credited to a student's account without first 
notifying the student of its intention to do so, in writing, at 
least 20 working days prior to taking such action. All unused 
funds shall be returned to the council no later than the end of 
the fiscal year or 20 working days after receiving written 
request from the council, whichever is sooner. 

C. Notification to students. Institutions shall make 
students aware that the award is state-funded. +Ae 
iRsliMieRs seall alse Elirest s~esi~s Relise te estimates ef 
awarEis '\'Rise a~~ear as sreEiits eR stateR1eRis el st"EieRI 
t"itieR sear§eS. IRstiMieRs, iR aEIEiitieR, seall eAs"re teat 
ease aware! resi~ieRt is Retif'.eEI ef the El',spes'.tieR ef aware 
ltlREis ""~se~"e"t te tee Elate teats""" ltlREis are reseiveEI ey 
tee iRsliMieR. Evidence of such notification may include,.ffi;t 
shall Rei 9e 'iffi'leEI le, (i) the dates on receipts signed by 
award recipients, (ii) formal procedures for providing to 
recipients written notification of the crediting of student 
accounts or the availability of checks after such funds are 
received by the institution, or (iii) institutional records which 
verify the dates that checks were disbursed to students. 

D. Restriction on use of funds. An institution shall 
establish and maintain financial records that accurately 
reflect all program transactions as they occur. The institution 
shall establish and maintain general ledger control accounts 
and related subsidiary accounts that identify each program 
transaction and separate those transactions from all other 
institutional financial activity. Program funds shall be 
deposited in a noninterest-bearing account established and 
maintained exclusively for that purpose. Funds may enly 
shall be disbursed only to student accounts receivable or to 
the council. The institution shall not hold program funds in 
the account for a maximum of more than 20 working days 
before transferring funds to student accounts. P.ll unuceEI 
ltlREis "'"st ~e rel"mea le the seHneil Re later than the eREI ef 
the fissal year er 20 werkiR§ says after reseiving a writteR 
request from tAo council, wAieAever is sooner. 

Funds received by the institutions under the program may 
shall be used only to pay awards to students. The funds are 
held in trust on behalf of the Commonwealth of Virginia by the 
institutions for the intended student beneficiaries and may 
shall not be used for any other purpose. 

8 VAC 40-70-40. Student eligibility. 

A. Eligibility criteria. In order to be eligible to receive an 
award, the student must: 

1. Be a domiciliary resident of Virginia;-. 

Volume 13, Issue 22 

2787 

Final Regulations 

2. Enroll in the academic year for which the award is to 
be received as a full-time student in an eligible program 
at an eligible institution;-. 

a. A student's enrollment status shall be determined 
at the census date. If a student withdraws after the 
census date, he shall receive a prorated award based 
on the tuition refund policy in effect at the institution. 

b. A graduating student in his final term may be 
certified full-time and eligible to receive a prorated 
award if (i) the student was enrolled full-time and 
accepted for or received an award, or both, in the 
immediately preceding term, (ii) the course credits 
needed to complete degree requirements total less 
than a full-time course load, and (iii) the maximum 
number of years of eligibility has not been exceeded. 

3. Not have been convicted for failure to comply with 
federal selective service registration requirements;--arui-. 

4. Complete and submit by the published deadline an 
application for an award. 

B. Limitations on awards. 

1. If a student receives a partial payment for a semester 
or quarter, the student's total term of eligibility i& shalf be 
reduced by one semester or quarter. 

2. Preference for awards will shalf be given to eligible 
students who will enroll for the fall semester or quarter of 
any given academic year. Awards to students enrolling 
subsequent to the fall semester or quarter will be limited 
to funds available through attrition and other nonuse of 
authorized funds. 

3. Awards for students pursuing associate's degrees 
shall initially be made for one academic year but may be 
renewed for no more than one additional academic year, 
s"bjest always le tee a'•aila~ilily el I!JRas. Students 
pursuing associate's degrees shall be limited to a 
cumulative total of two academic years of eligibility for 
tuition assistance for each associate degree, and a 
cumulative total of four years of undergraduate 
assistance. 

4. Awards for baccalaureate students shall initially be 
made for one academic year, but may be renewed for no 
more than three additional academic years of 
undergraduate study, s"l3jest always te tl1e availa~ility ef 
flffi<ls. 

level shall ~e liR'liteEI te a ""R1"1ative tetal ef fe"r 
acaEiemic years of eli§i8ility for t~:~itier:J assistance. 
Gt~:~Eionts enrolleS in master's 13rograms FRay receive 
ass\staAce fer t:>;o~.·e aca9eR4iG years; Gectera', j3regrams, 
hvo academic years; law J3FO§F3FAS, tRree aca9omic 
years; anEl me8ical J3FO§ram,s, fe~:~r acaElem,ic years. 

&:- 5. Baccalaureate degree-holders enrolled in teacher 
certification programs may receive awards if the student 
has not exceeded undergraduate eligibility and if the 
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student was enrolled full time and accepted for or 
received an award, or both, in the immediately preceding 
term. 

7. St"aents reseiving awaras "'""t ffiaintain eligisility 
!ArB"§AB"t tile periea lor WAiSA IRe aware is ffiaae. 

6. Students pursuing degrees at the graduate level shall 
be limited to three years of support or the number of 
years of degree program, whichever is shorter. 

7. Students pursuing degrees at the first-professional 
level shall be limited to: 

a. Four years of support for medical school; 

b. Three years of support for law school; 

c. Three years of support for dental school; 

d. Three years of support for veterinary medical 
school; and 

e. Three years of support for pharmacy school. 

8. Students enrolled in a pregraffi programs leading to a 
second basf:leler's, FRaster's, er pFOFessieRal Segr:ee ar:e 
Ret baccalaureate or graduate degree shall not be 
eligible to receive aR awarEl awards. 

C. Appeals process. St"Elen\s ffiay appeal instiMiens' 
eligisility sesisiens sy filing a written stateffient witt> IRe 
seHnsil sy an annHaliy estaeliseea aeaaline. Council staff 
shall make final decisions on eligibility disputes between 
students and the enrolling institutions. A student whose 
eligibility for an award has been denied may appeal the 
institution's initial determination by filing a written statement 
with the council by an annually established deadline. 

The appeal process for resolving eligibility disputes shall 
consist of a review of the institution's initial determination by 
a council staff member and a final administrative review by a 
committee comprised of three council staff members. No 
person who serves at one level of the appeals process shall 
be eligible to serve at any other level of review. 

In order to provide for the orderly and timely resolution of 
all disputes, the appeals process shall be in writing and state 
time limitations for the reviews. The council shall distribute 
the written appeals procedure to participating institutions, and 
students may request a copy of the written appeals 
procedure from the enrolling institution or the council. 

8 VAG 40-70-50. Award amount. 

Section 23-38. 14 of the Code of Virginia specifies that no 
award shall exceed the annual average appropriation per full­
time equivalent student for the previous year from the general 
fund for operating costs at two-year and four-year public 
institutions of collegiate education in Virginia. The amount of 
the award will shall be determined by the number of eligible 
ap~lisants students and funds available. In no event shall 
aRV the award amount exceed aAy awar9 the limit set forth in 
the Appropriation Act. 

An award received by a student under the program shall 
not be reduced by the student's receipt of other financial aid 
from any source unless the award, when added to other 
financial aid, would enable the student to receive total 
assistance in excess of the estimated cost of attendance at 
the institution the student attends. 

A student who receives a tuition waiver Rla)', scholarship or 
grant restricted to payment of tuition, shall not receive a full 
award if the sum of the tuition waiver and the award exceeds 
total tuition charges. However, the student my receive an 
award in the amount of the difference between tuition 
.charges and the tuition waiver. 

A student who falls under the full-time requirement 
exception shall receive a partial award that is prorated based 
on the student's actual tuition charges and tuition charged a 
full-time student. (See 8 VAC 40-70-40 A 2.) 

8 VAG 40-70-60. Administration. 

A. The council. The .council will shall periodically review 
institutional administrative practices to determine compliance 
with this chapter. If the council determines that an institution 
has failed to rectify substantial compliance errors after an 
opportunity to do so is provided by the council. the .council 
may, after a ~ written notice of pending action to the 
institution, suspend or terminate its future participation in the 
program. In all instances, the council will require the 
institution to recover and refund to the council any state funds 
that were expended improperly. An institution that is 
suspended or terminated from the program may ask for 
reconsideration by submitting a written appeal within 30 days 
of the council's decision. 

TRe ss"nsil will peris~isally sen~ ssnfirffiatisA letteFs ts 
awar~ resipients. TRe letters s~all insiH~e. 8"1 RSI se limite~ 
to, reEJl:lOsts for iAforFRation abot:Jt statt:Js, J30FFRanent aEIEiress, 
~emisile, an~ I"R~s reseive~ ts aate. 

The council will shall provide assistance, interpretation of 
policy and regulations, and guidance to the institutions in 
their handling of administrative matters. The assistance wfl.l. 
may be in the form of, B8t not liFAited to, information about the 
program and preparation of the student application. If an 
institution wishes to do so, it may prepare its own application, 
so long as it is approved by the council. 

B. Participating institutions. Institutions shall: 

1. Certify student eligibility in all respects; 

2. ProviEie the G08Acil with inferFAatien portineAt to 
deterFRiAin§ Eleffiicile aAEI l~ey 3f3plication Elata onto a 
tloffiiciliary Eliskette provitleEI By tAo GOI;JRGil OF J3FOGOSS 
informatioA in a fermat approveS By the ce8Acil; 

6-:- 2. Notify, in writing, students whose applications are 
rejected that they are not eligible for awards, the reason 
they are not eligible, and the deadline date for submitting 
appeals to the council; 

4:- 3. Secure and provide to the council such information 
regarding student applicants and award recipients as the 
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council deems necessary for the proper administration of 
the program; 

&, 4. Act, with the student's authorization, as the 
student's agent to receive and hold program funds for 
the student's use as tuition assistance; 

&, 5. Furnish periodic reports and other pertinent 
information as may be required by the council. The 
reports shall include, but not be limited to, copies of 
institutional financial aid audit reports and audited 
financial statements; 

+, 6. Ensure that each application bears a stamp 
indicating the date the application was received by the 
institution. Applications received iR the R'lail after the 
annually established closing dates for on-time or late 
applications may be treated as on-time or late 
applications, respectively, if proof of mailifll! submission 
on or before the closing date accompanies the 
application. The eRiy ~reef ef R'la;,'.iR§ aeee~te~ sRa'.l ee 
eiiRer Acceptable proof of submission on or before the 
closing date may be a completed Certificate of Mailing 
obtained from the U.S. Post Office by the applicant ef, 

the postmarked envelope showing that the application 
was mailed on or before the closing date al---llle 
inst\tt~tien, or similar documentation from another 
service. An application bearing a stamped date of 
receipt later than the closing date for late applications 
shall normally not be considered; and 

& 7. Withdraw from the program only upon a 60-day 
written notice to both its student body and the council. 
Withdrawal shall be effective at the conclusion of the 
academic year designated by the withdrawing 
participant. 

The institution's chief executive officer shall designate one 
individual at the institution to act as the primary 
representative of the institution in all matters pertaining to the 
administration of the program. The chief executive officer 
shall, in addition, indicate whether the primary institutional 
representative may designate a single subordinate who may 
act as an alternate representative for routine administrative 
operational matters at the campus. At multi-campus 
institutions, an alternate representative may be designated 
for each branch campus if the chief executive officer 
authorizes the appointment of alternate representatives. If 
there is a change in the primary representative, the chief 
executive officer shall designate another individual and notify 
the council within 30 days, in writing, of the change. It is the 
responsibility of the primary representative to advise the 
council in a similar fashion of changes in alternate 
representatives, if any. 

C. Responsibility of recipients. A recipient of an award 
under the program shall notify the institution, in writing, of any 
name or permanent address changes. 

VA.R. Doc. No_ R97-601: Filed July 1. 1997. 3:15p.m. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

REGISTRAR'S NOTICE: On April 14, 1997, final action on 
the following provisions of the Virginia Statewide Building 
Code as published in 13:12 VA.R. 1344-1363 March 3, 1997, 
was suspended: (i) the repeal of paragraph 2 of Section R-
214.1 of CABO One and Two Family Dwelling Code/1992 
Edition of 13 VAC 5-60-20, (ii) the repeal of 105.1 and 
105.1.1 of 13 VAC 5-60-60, (iii) the repeal of 116.5 and 116.9 
of 13 VAC 5-60-170, (iv) the adoption of 13 VAG 5-61-80 A, 
(v) the adoption of 13 VAC 5-61-140 B, (vi) the adoption of 13 
VAC 5-61-190 A, and (vii) the adoption of 13 VAC 5-61-220 C 
12. (See 13:15 VA.R. 1737-1741 April 14, 1997.) The 
regulatory process was suspended pursuant to § 9-6.14:7.1 
K of the Code of Virginia. Section 9-6.14:7.1 K provides that 
if any changes with substantial impact are made to a 
proposed regulation from the time it is published as a 
proposed regulation to the time it is published as a final 
regulation, any person may petition the agency to request an 
opportunity for oral and written submittals on the changes. 
An additional comment period was held from April14, 1997, 
to May 28, 1997, and a public hearing was held on April 28, 
1997, to solicit additional comments on these provisions. 

After reviewing the comments received during the additional 
comment period, on June 23, 1997, the Board of Housing 
and Community Development adopted changes to the final 
regulation as published in 13:12 VA.R. 1344-1363 March 3, 
1997. These changes are set out below and will take effect 
on August 20, 1997. 

Title of Regulations: 13 VAC 5-60-10 et seq. Virginia 
Uniform Statewide Building Code, Volume I - New 
Construction Code/1993 (repealing paragraph 2 of 
Section R-214.1 of CABO One and Two Family Dwelling 
Codel1992 Edition of 13 VAC 5-60-20, 105.1 and 105.1.1 of 
13 VAC 5-60-60, and 116.5 and 116.9 of 13 VAC 5-60-170). 

13 VAC 5-61-10 et seq., Virginia Uniform Statewide 
Building Code (amending 13 VAC 5-61-80 A, 13 VAC 5-61-
140 B, 13 VAC 5-61-190 A and 13 VAC 5-61-220 C 12). 

Statutory Authority: § 36-98 of the Code of Virginia. 

Effective Date: August 20, 1997. 

Summary: 

The final amendments (i) limit the exception to the permit 
requirements for replacement materials and equipment; 
(ii) decrease time following initial occupancy requiring 
the code official to issue a notice of violation; (iii) shorten 
the time allowed for filing an appeal under the building 
code; and (iv) retain the current standard regarding 
handrails in one and two family dwellings. The repealed 
provisions have been replaced by the newly adopted 
provisions. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
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response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from the Department of Housing and Community 
Development Training and Certification Office, The Jackson 
Center, 501 North 2nd Street, Richmond, VA 23219, 
telephone (804) 371-7180. 

13 VAC 5-60-20. [ Relerense stan<lar<ls an <I amenaments. 
(Repealed.) ] 

TAe ~ermit applisant shall have the e~tien te selest as an 
asseptaale altemative fer setashes ene ans twe family 
swellin§s ane ene family tewnheuses net mere than three 
steries in height ans their assessery strustures the fellewin§ 
stanelars: 

CABO OPIE 1\ND TWO fMQib¥ D'.''EbbiNG CODE/1992 
EDITION ans 1 99:J Amensfflents (alse referres te herein 
as One ans Twe f'amil)' Dwellin§ Cese) 

Jeintly ~u1Jiishe8 ey: 

Builsin§ Olfisials ans Cese Asministraters lnternatienal, 
IA&-
Sol::lthern ~1::1iltlin§ CaBo Congress International, Inc. anel 
International Conference of B!:iiiEiing Officials. 

13 VAC 5-60-60. [ ilpplisalieR fer senstrustien permit. 
(Repealed.) ] 

1 0§.1. \A/hen FJOFR=tit is re~t:JireEL Written 3(3f31ication shall 
13e R=laEie to the B~:~ildin§ official when a eonstrt:Jction f30Fffiit is 
re~uires. A ~ermit seall IJe issues IJy the suilsing elfisial 
IJelere any ef tee lellewing astiens suiJjest te the USBC may 
130 GOR=IFFIORGOEI: 

1. CaRstructing, enlargin§, altering, repairiA§I. or 
EleR=~elisRiRg a S~;;~iiElin§l or struct~;~re. 

2. ChaRgin~ the "se ef a IJuilsing eiteer within the same 
use §FEH:IFJ or to a EN#eront t:Jse §IFSI:Jp 'Nl=len ti=Je new use 
FOEtl:lires greater Elegreos of strl:lctl:lral strength, fire 
j3retectien, e;'Eit facilities, ventilation or sanitary 
provisions. 

3. lnstalliR§ er altering any equi~R'leRl whish is 
re§ulates IJy this seEie. 

4. Removing or ElishHSing any asl3estes eentaiAing 
matOFials Elt~rin§ EieR=telition, alteration, renovation of or 
adElitions to buildings or structures. 

E):cerations: 

1. Or9inary Fef3airs whicR 9o not involve any violation of 
the IJSBG shall t:le mcom[3t from this provision. OrEiinary 
re~airs shall net insi"Eie the remeval, assitien er 
relesatieR ef any wall er ~arti\ien, er the remeval er 
suttin§. ef aAy slrYs\ural IJeam er IJearin§ su~~ert, er the 
removal, aGEiition or relacatien of aAy parts at a 861iiEI,in§' 
affecting the means of egress or O)(it FDE!liireffients. 
GrEiinary FOfJalrs sRal/ not inel1:18e tAo reFAsvaJ, 
Elistl:lr8ance, encaf3SI.:llatien, or encles~;~re ef any asbestes 

containiAfJ material. OrElinaPJ refJairs sRa!l not incfuEfe 
aEiElitions, alterations, refJiacement or relocation of tho 
fJII:lFR9in~, meeRanicaf, or electrical systems, er otRer 
werk alleetin~ ~uiJiis health er §eneral safety. Tl1e term 
"ersiRary re~airs" shall meaR the re~laeemeRt ef \Ae 
fellewin~ materials "lith like materials: 

a. Paintin§. 

13. l'<ee~R§ wl1eR net e><seeein§ 1 gg ·~"are feet ef reel 
area, 

e. Glass when net lesates within speeilis hazaraeYs 
lesatiens as selines in eestien 2498.2 sf the BOCA 
Case aneJ all §lass re~airs in Lise Greu~ I'< 3 ana R 4 
IJ"ilsin§s. 

El. Doors, O)(GOI3t tRess in Hre rateS \vall ascernbliee or 
ex:itways. 

e. j;leer ceverin~s anEt pareR fleerin~. 

f. l'<e~airs te ~laster, interier tile werl<, ana ether \"all 
coverings. 

g. Cabinets installeB in resiEiential OGGI:lf33Rcios. 

A. V'/iring ana 0Ejl:l]f3R=Ient OflOFatin§ at less than eo -2. A 13ermit is net FOE\I:lireEt to install wiring anEt 
e~ui~ment whish eperates at less than 8G velts ~revieee 
the installatien is net lesatee in a Asnseml3usti1Jie 
J3IOnl:lrfl, or is net 13enetratin~ a Hre resistance rateEI 
assemiJiy. 

3. Detaehee utility seess H;g sq"are feet er less iR aFea 
ana eiget feel sill inshes er less iR wall hei§hl when 
accessory to DR)' blee GroUf! 13~;~ilEiing OJ(GOJ3t Use Groblpc 
1-1 ana~. 

4. Tents anEI air support ctFI:lctmes covering an a Fe a 900 
s~uare feet (84 m2), er less, inslusin§ all sennestiA§ 
areas anEf SJ3aces with a common means ef e§'ress, er 
entrance, ami havin~ an ecc~;:~pant leaEI of 80 or less. 

1 98.1.1. /\utherizatien ef werk. The 13uilsin§ elfisial may 
a~;:~thorize worl~ to cemFRence fJenEiing recei13t of written 
a~~lisatien. 

13 VAC 5-60-170. [Appeals. (Repealed.)] 

1113.8. A~~lisatien fer a~~eal. The e"'ner ef a builsin§ er 
strl::lct~:~re, the ewner'e agent or aRy etRer perseA immtvee: in 
the Elesign or csnstructien of tAo bt~i!Eiin§ er str~;~ctblre may 
a~~eal a sesisien ef the IJuilaiA§ efiisial seReemiR§ the 
a~~lisatien ef lhe USBC er his refusal te §raRt a FAe~ifieatieA 
te t~e ~revisieAs ef the lJSBC soveriR§ tl1e rnaARer of 
constrl:lctien er ffiaterials to be uceEI in the erectien, alteration 
er re~air ef teat IJuilsiA§ er struet"re. Ti>e a~~lisaRt shall 
suiJmit a written request fer ap~eal le the BBCA wilein Qg 
ealensar says frem tee resei~t ef tee ElesisieR te 13e 
a~~eales. The a~~lisatien shall seAtain tee Rame aAs 
assress ef tee ewner ef the builsin§ er strHG\"re aml lhe 
~ersen a~~ealing if net lhe ewner. /\ se~y ef lAo 'Nritten 
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EleoisieA ef t~e iluiiEling eflioial s~all be subR'litteEI along wit~ 
t~e a~plioatien fur a~~eal anEI R'laintaineEI as ~aFt sf t~e 
reoerEI. T~e a~plioatien s~all be staffi~eEI er et~erwise 
FflaFI<eEI by t~e BBC'\ te inEiioate t~e Elate reoeiveEI. Fail"'" te 
s"bffiit an ap~lioatien fur ap~eal wit~in IRe tiRRe lifflit 
established by t~is seotioA sF!all oonslit"te asseptanse of tt>e 
b"ildiA§ oflioial's desisien. 

111l.9. A~~eal to toe TRB. Aller ~nal Eleterfflinatien by toe 
BBCA, any person woo was a ~aFty te toe lesal a~~eal Fflay 
ap~eal to toe TRB. A~peals by an invel·,eEI state agensy 
frem toe Eleoisien of toe il"ilding oflisial fer state owned 
b"iiEiings soall be FflaEie Elireotly te toe TRB. '\~~lioatien s~all 

be maEie te toe TRB witoin 21 oalenEiar Elays ef reoeipt ef toe 
Eleoisien te ile appealeEI. Fail"'" te s"bfflit an ap~lioatien fer 
appeal witt>in toe ti"'e lifflit estaillisheEI ily teis sestien soall 
eenstitute an asseptanee ef tRe BBCA's reselutien er buiiEiiR§J 
effisial's Efesisien. 

13 VAC 5-61-80. BNBC Section 107.0 Application for 
Permit. 

A. Add exceptions to subsection 107. 1 to read: 

Exceptions: 

1. Installation of wiring and equipment which operates at 
less than 50 volts provided the installation is not located 
in a noncombustible plenum or penetrating an assembly 
required to have a fire-resistance rating. 

2. Construction of detached utility sheds not exceeding 
150 square feet (14m2) of building area and 102 inches 
(2591 mm) in wall height and when accessory to any use 
group building except Use Group F or H. 

3. Tents and air-supporled structures that cover an area 
of 900 square feet (84 m2) or less, including all 
connecting areas or spaces with a common means of 
egress or entrance and with an occupant load of 50 or 
Jess persons. 

4. [ Maintenanee anti .cepair of sffilef!:IFBS im'oh'iRq repair 
or replaeoment of e;dst/RfJ mateFials or BtftJlpmeRt 'lith 
Bftl;/ivaJeRt materia's or eq~;~ipmeRt, not te iRSll;}tie tl:le 
Sf!l:lipmeRt's serv-ise systems. Rep.1aeemeRt ef 
meehaRieal aRti pll;}m/3iRf} eqi:Jipment, app.4;aRees aRti 
fixklres, eleetFieal fhrttoHfJS, rereefiRq, msiEliRf}, ~·Antie·,··'S 

aAd deers w;u, that ef similar er fjF8ater sapaeity ;R the 
same toeation iR Use GtBI:JfJ R d orR 4 lJI:Jih:=Jinqs. 

,&.'eta: The iRter=lf of si:JGEf.iv-isieR 4 of this s~::~Bsee#or::t is to 
Fequire permits whoA shaRf!eS te the flus/ systems, 
pi1::1mBiRq D~"lV or 'Nater pipiRq, e!estrieal eiFGI:Jifs, 
awJiaRse I'DRI systems, er fjas pipiRf! are mafia O!fGBfJI 
for feGORRSGt;OR fo ,cep/a&emeRt 8f!I:JifJFFIORf, appJ.iaRGOS 
or fiwti:Jres. Replacement of plumbing and electrical 
fixtures, fixture fittings, appurtenances, plumbing and 
electrical appliances including electric water heaters, 
fans, humidifiers, dehumidifiers, air cleaners and similar 
mechanical equipment, windows and doors with that of 
similar capacity in the same location in Use Groups R-2 
(four stories or less), R-3 and R-4. Changes to duct 
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systems, plumbing supply, drain, waste and vent piping, 
electrical circuits, appliance vent systems and gas 
piping, other than reconnect/on to replacement 
equipment, appliances and fixtures require a permit. 

5. Application or notice to the code official is not 
required for ordinary repairs to structures. Such repairs 
shall not include the cutting away of any wall, partition or 
portion thereof, the removal or cutting of any structural 
beam or loadbearing support, or the removal or change 
of any required means of egress, or rearrangement of 
parts of a structure affecting the egress requirements; 
nor shall ordinary repair include addition to, alteration of, 
replacement or relocation of any standpipe, water 
supply, sewer, drainage, drain leader, gas, soil, waste, 
vent or similar piping, electric wiring or mechanical or 
other work affecting public health or general safety. 

/3., 6. ] Work which the code official has authorized 
pending receipts of an application. 

B. Delete subsection 107.1.1. 

C. Change subsection 107.3 to read: 

1 07.3. By whom application is made: Application for a 
permit shall be made by the owner or lessee of the building or 
structure, or agent of either, or by the registered design 
professional employed in connection with the proposed work. 
The full names and addresses of the owner, lessee, 
applicant, and the responsible officers, if the owner or lessee 
is a corporate body, shall be stated in the application. The 
code official shall accept and process permit applications 
through the mail. 

D. Add subsection 107.3.1 to read: 

1 07.3.1. Application by contractors: The code official shall 
require the applicant for a permit to furnish, prior to the 
issuance of the permit, that person's license or certification 
number issued pursuant to Chapter 11 (§ 54.1-1100 et seq.) 
of Title 54.1 of the Code of Virginia or evidence of being 
exempt from the provisions of that chapter. 

E. Add exception to subsection 107.6 to read: 

Exception: The code official is permitted to waive or 
modify the requirement for a site plan when the application 
for permit is for alteration or repair or when otherwise 
warranted. 

F. Delete subsection 1 07.6.1. 

G. Change subsection 107.7 to read: 

107.7. Engineering details: The code official shall require 
to be filed adequate details of structural, mechanical, 
plumbing, and electrical work, which may include 
computations, stress diagrams and other essential technical 
data. All engineering plans and computations shall bear the 
signature and seal of the engineer or architect responsible for 
the design as required by Section 114.1. 
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13 VAC 5-61-140. BNBC Section 116.0 Violations. 

A. Change subsection 116.2 to read: 

116.2. Notice of violation: The code official shall serve a 
notice of violation to the responsible party as determined by 
Section 116.1 if the violation has not been remedied within a 
reasonable time. The notice shall reference the code section 
that serves as the basis for the violation and direct the 
discontinuance and abatement of the violation. The notice 
shall be in writing and be served by either delivering a copy 
to the responsible party by mail to the last known address or 
delivering the notice in person or by leaving it in the 
possession of any person in charge of the premises, or by 
posting the notice in a conspicuous place at the entrance 
door or access way if the person in charge of the premises 
cannot be found. The notice of violation shall indicate the 
right of appeal by reference to Section 121.1. 

B. Add subsection 116.2.1 to read: 

( 11 €>.2.1 1.4elaliens disee\•e,'<Jri a#er eeeUf!ane;o: A ne#ee 
of violation shall Be iss1:1eEI Fer a v-ielatieA tJiseo~'e,r:ed a#er 
initial ose[;JfJBAGJ' of a 13/di/Ellng or stn:JGti:Jr:e wRen t.f:Je viola# oR 
has net eeen ,..,medieri 'HiiRin a ,..,a sen aBle #me. 

Exs&fltien: A netiee of violation sJ:Jall not So issi:Jer:i fer a 
1\;e!atieR diseeveFerJ a#er lwe years eeyeRI'I IRe stawte ef 
• ~mita#en f3•"'"'rJed ey § 19.2 8 ef IRe Cede ef '.lirginia fer 
f3FBSOGI:ding a /31::Ji!fi-lA€J seEie v-io1a#en. Notf:Jing in #lis 
exeeplien sllaU fJI(Iend IRe #me #mit estael;slierJ ey § 19.2 8 
of tf:Je Cede of V-irginia tar fJfBBeGI:IfiAfJ a 131:1i'tJiRf} eode 
'liolci#on. 

116.2.1. Limitation of notice: When a violation relating to 
construction is discovered more than two years after either (i) 
the certificate of occupancy is issued, or the date of initial 
occupancy, whichever is later, or (ii) the final inspection for 
an alteration or renovation, a notice of violation shall only be 
issued upon advice from legal counsel to the jurisdiction that 
action may be taken to compel correction of the violation. 
The code official shall document violations of the applicable 
edition of the USBC once compliance can no longer be 
compelled by prosecution under§ 36-106 of the Code of 
Virginia. I 

C. Change subsection 116.4 to read: 

116.4. Violation penalties: Penalties for violations of this 
code shall be as set out in§ 36-106 of the Code of Virginia. 

13 VAC 5-61-190. BNBC Section 121.0 Means of Appeal. 

A. Change subsection 121. 1 to read: 

121.1. Application for appeal: Appeals from the [ eecJe 
e#iGi&l local building department I concerning application of 
this code or refusal to grant a modification to the provisions of 
this code covering the manner of construction or materials to 
be used in the erection, alteration or repair of a structure shall 
first lie to the [ local I board of [ building code 1 appeals 
established in this section. [ Tile af3f3ea/ Appeals relating to 
construction I shall be submitted within [ :W 443 30 I days [ ef 
IRe af3f3.'iealieA ef tllis eerJe er tile reftJsal te grant a 

me<!ifiealien te tile f3Fews:ens ef IRis eef!e and appeals 
relating to maintenance shall be submitted within 21 days I . 

[ eJfeef3lien 121.1.1. State-owned buildings I : Appeals by 
the involved state agency from the decision of the code 
official for state-owned buildings shall be made directly to the 
TRB within 21 days of the application of this code or the 
refusal to grant a modification to the provisions of this code. 

B. Change subsection 121.2 to read: 

121.2. Board of appeals: There shall be established within 
each department of building inspection a board of appeals. A 
separate board of appeals may be established for different 
areas of enforcement of this code provided each board of 
appeals complies with this section. The board of appeals 
shall consist of at least five members appointed by the chief 
appointing authority. Whenever a county or a municipality 
does not have a board of building code appeals, the local 
governing body shall enter into an agreement with the local 
governing body of another county or municipality or with 
some other agency, or a state agency approved by the 
DHCD for such appeals. 

C. Change subsection 121.2.1 to read: 

121.2.1. Qualifications: To the extent such persons may 
be available, the board of appeals shall consist of individuals 
from each of the following professions or disciplines . 

1. Registered design professional who is a registered 
architect, or a builder or superintendent of building 
construction with at least 1 0 years experience, five of 
which shall have been in responsible charge of work. 

2. Registered design professional with structural 
engineering or architectural experience. 

3. Registered design professional with mechanical or 
plumbing engineering experience, or a mechanical or 
plumbing contractor with at least 1 0 years experience, 
five of which shall have been in responsible charge of 
work. 

4. Registered design professional with electrical 
engineering experience, or an electrical contractor with 
at least 10 years experience, five of which shall have 
been in responsible charge of work. 

5. Registered design professional with fire protection 
engineering experience, or a fire protection contractor 
with at least 10 years experience, five of which shall 
have been in responsible charge of work. 

The code official, technical assistants, inspectors or other 
employees of the department of building inspection shall not 
serve as members of the board of appeals. 

D. Change subsection 121.2.2 to read: 

121.2.2. Alternate members: The chief appointing 
authority shall be permitted to appoint two alternate members 
who shall be called by the board chairman to hear appeals 
during the absence or disqualification of a member. Alternate 

Virginia Register of Regulations 

2792 



members shall possess the qualifications required for board 
'11embership. 

E. Delete subsection 121.2.6. 

F. Change subsection 121.3 to read: 

121.3. Notice of meeting: The board shall meet upon 
notice from the chairman, within 30 days of the filing of an 
appeal, or at stated periodic meetings. 

G. Change subsection 121.5 to read: 

121.5. Postponed hearing: When a quorum of the board 
is not present to hear an appeal, either the appellant or the 
appellant's representative shall have the right to request a 
postponement of the hearing. 

H. Change subsection 121.6 to read: 

121.6. Board decision: The board shall rule by a 
concurring vote of a majority of members present. 

I. Change subsection 121.6.1 to read: 

121.6.1. Resolution: The decision of the board shall be by 
resolution. Certified copies shall be furnished to the 
appellant and to the code official. The resolution shall 
contain a statement indicating that if further appeal is sought, 
application shall be made to the TRB within 21 days of 
receipt of the resolution. 

J. Change subsection 121.7 to read: 

121.7. Appeal to the TRB: No appeal to the TRB shall lie 
1rior to a final determination by the board of appeals. 

Application shall be made to the TRB within 21 days of 
receipt of the resolution of the board of appeals. 

Exception: Appeals by the involved state agency from the 
decision of the code official for state-owned buildings shall be 
made directly to the TRB within 21 days of the application of 
this code or the refusal to grant a modification to the 
provisions of this code. 

13 VAG 5-61-220. BNBC Section 310.0 Residential Use 
Groups. 

A. Change subsection 310.1 to read: 

31 0.1. General: All structures in which sleeping 
accommodations are provided, excluding those that are 
classified as institutional occupancies, shall be classified as 
Use Group R-1, R-2, R-3 or R-4. The term "Use Group R" 
shall include Use Groups R-1. R-2. and R-3. Family day 
homes licensed or certified by the Virginia Department of 
Social Services shall be permitted to accommodate the 
numbers of children permitted under the licensing restrictions 
and shall be classified as a residential use group. 

B. Change subsection 310.6 to read: 

31 0.6. Use Group R-4 structures: This use group shall 
include all detached one- or two-family dwellings and one­
family townhouses not more than three stories in height, and 
+he accessory structures as indicated in the CABO One- and 
·wo-Family Dwelling Code listed in Chapter 35 of this code. 
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All such structures shall be designed in accordance with the 
CABO One- and Two-Family Dwelling Code listed in Chapter 
35 of this code or in accordance with the requirements of this 
code applicable to Use Group R-3. 

Exceptions: 

1. Structures classified as Use Group R-4 shall comply 
with applicable requirements of Section 3107.0 of this 
code. 

2. Structures classified as Use Group R-4 shall comply 
with the requirements of Section 1214.4 of this code, 
when applicable. 

C. Add subsection 310.6.1 to read: 

310.6.1. Amendments to the CABO Code: The following 
changes shall be made to the CABO One- and Two-Family 
Dwelling Code listed in Chapter 35 of this code: 

1. Delete the note in CABO subsection 114.1. 

2. Change CABO subsection 115.1 to read: 

115.1. General. Swimming pools, spas and hot tubs shall 
comply with the provisions in Appendix D. 

3. Change CABO subsection 119.1 to read: 

119.1. General. The provisions for energy conservation 
contained in Appendix E shall be part of this code. 

4. Add exception to CABO subsection 301.2 to read: 

Exception: Heating facilities shall be required in 
accordance with Section 303.6. The winter design 
temperature for heating facilities required or provided shall be 
established by the jurisdiction in accordance with this section. 

5. Change CABO subsection 303.6 to read: 

303.6. Required heating. Every dwelling unit or portion 
thereof which is to be rented, leased or let on terms either 
expressed or implied to furnish heat to the occupants thereof 
shall be provided with heating facilities capable of 
maintaining the room temperatures at 65oF (18oC) during the 
period from October 1 to May 15 during the hours between 
6:30a.m. and 10:30 p.m. of each day and not less than 60oF 
(16°C) during other hours when measured at a point three 
feet (914 mm) above the ftoor and three feet (914 mm) from 
the exterior walls. The capability of the heating system shall 
be based on the winter design temperature for heating 
facilities established by the jurisdiction. 

6. Add CABO subsection 303.7 to read: 

303.7. Insect screens. Every door, window and other 
outside opening required for ventilation purposes shall be 
supplied with approved tightly fitted screens of not less than 
16 mesh per inch and every swinging door shall have a self­
closing device. 

7. Add CABO subsection 306.5 to read: 
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306.5. Approval. Water supply sources and sewage 
disposal systems are regulated and approved by the Virginia 
Department of Health. 

8. Change CABO subsection 310.4 to read: 

310.4. Type of lock or latch. All egress doors shall be 
readily openable from the inside without the use of a key 
unless the key cannot be removed from the lock when the 
door is locked from the inside. 

9. Change CABO subsection 314.2 to read: 

314.2. Treads and risers. The maximum riser height shall 
be 814 inches (21 0 mm) and the minimum tread depth shall 
be nine inches (229 mm). The riser height shall be measured 
vertically between leading edges of the adjacent treads. The 
tread depth shall be measured horizontally between the 
vertical planes of the foremost projection of adjacent treads 
and at a right angle to the tread's leading edge. The walking 
surface of treads and landings of a stairway shall be sloped 
no steeper than one unit vertical in 48 units horizontal (2.0% 
slope). The greatest riser height within any flight of stairs 
shall not exceed the smallest by more than 3/8 inch (9.5 mm). 
The greatest tread depth within any flight of stairs shall not 
exceed the smallest by more than 3/8 inch (9.5 mm). 

10. Change CABO subsection 314.4 to read: 

314.4. Winders. Winders are permitted, provided that the 
width of the tread at a point not more than 12 inches (305 
mm) from the side where the treads are narrower is not less 
than nine inches (229 mm) and the minimum width of any 
tread is not less than six inches (153 mm). The continuous 
handrail required by Section 314.1 shall be located on the 
side where the tread is narrower. 

11. Change CABO subsection 314.6 to read: 

314.6. Circular stairways. Circular stairways shall have a 
minimum tread depth and a maximum riser height in 
accordance with Section 314.2 and the smaller radius shall 
not be less than twice the width of the stairway. The 
minimum tread depth of nine inches (229 mm) shall be 
measured from the narrower end. 

[ 12. Change subsection 315.2 to read: 

315.2. Handrail grip size. The handgrip portion of the 
handrails shalf not be more than 2-518 inches (66. 7mm) in 
cross-sectional dimension, or the shape shall provide an 
equivalent gripping surface. The handgrip portion of 
handrails shall have a smooth surface with no sharp comers. 

l 
13. Delete CABO subsection 316.1.1. 

14. Delete CABO Section 324 Protection Against 
Radon. 

15. Change subsection 401.4 to read: 

401.4. Soil tests: Localities having 20% and greater 
moderate and high shrink/swell potential of the jurisdictional 
land area shall implement an expansive soil test policy. 

Localities having less than 20% moderate and high 
shrink/swell potential of the jurisdictional land area may adopt 
a soil test policy. The policy shall establish minimum criteria 
to determine the circumstances which require testing for 
expansive soils and the minimum testing requirements. The 
policy shall be established in a manner selected by the local 
government having jurisdiction. All localities shall obtain and 
retain as a reference guide a copy of the applicable National 
Cooperative Soil Survey produced cooperatively by the 
Natural Resources Conservation Service and the Virginia 
Polytechnic Institute and State University, where this survey 
is available. Figures 401.4a and 401.4b shall be used to 
determine the percentage of jurisdictional land area which 
has moderate or high shrink/swell potential. 

VA.R. Doc. Nos. R97-596 and R97-598; Filed June 30, 1997,4:29 p.m. 

******** 

Title of Regulation: 13 VAC 5-61-10 et seq. Virginia 
Uniform Statewide Building Code (amending 13 VAC 5-
61-440; adding 13 VAC 5-61-445). 

Statutory Authority: § 36-98 of the Code of Virginia. 

Effective Date: August 20, 1997. 

Summary: 

The regulations have been amended pursuant to 
Chapter 332 of the 1997 Virginia Acts of Assembly to 
extend a certain deadline for compliance to install an 
automatic sprinkler system in existing hotels and motels. 
Also, an amendment has been made to reflect changes 
in Virginia statutory law relating to smoke detectors in 
colleges and universities. 

Agency Contact: Copies of the regulation may be obtained 
from the Training and Certification Office, Department of 
Housing and Community Development, 501 North 2nd Street, 
Richmond, VA 23219-1321, telephone (804) 371-7180. 

13 VAC 5-61-440. BNBC Section 3402.0 General 
requirements. 

A. Change subsection 3402.2 to read: 

3402.2. Replacement glass: Any replacement glass 
installed in buildings constructed prior to the initial effective 
date of this code shall meet the quality and installation 
standards for glass installed in new buildings as are in effect 
at the time of installation. 

B. Change subsection 3402.3 to read: 

3402.3. Smoke detectors in colleges and universities: 
College and university buildings containing dormitories for 
sleeping purposes shall be provided with battery-powered or 
AC-powered smoke detector devices installed therein in 
accordance with this code in effect on July 1, 1982. 1\ftef 
dan"ary 1, 19g4, all All public and private college and 
university dormitories shall have installed and use due 
diligence in maintaining in good working order such detectors 
regardless of when the building was constructed. 
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The chief administrative officer of the college or university 
shall obtain a certificate of compliance with the provisions of 
this subsection from the building official of the locality in 
which the college or university is located or in the case of 
state-owned buildings, from the Director of the Virginia 
Department of General Services. 

The provisions of this section shall not apply to any 
dormitory at a state-supported military college or university 
which is patrolled 24 hours a day by military guards. 

C. Change subsection 3402.4 to read: 

3402.4. Smoke detectors in certain juvenile care facilities: 
Battery-powered or AC-powered smoke detectors shall be 
installed and maintained in all local and regional detention 
homes, group homes, and other residential care facilities for 
children and juveniles which are operated by or under the 
auspices of the Virginia Department of Juvenile Justice, 
regardless of when the building was constructed, by July 1, 
1986, in accordance with the provisions of this code that 
were in effect on July 1, 1984. Administrators of such homes 
and facilities shall be responsible for the installation and 
maintenance of the smoke detector devices. 

D. Change subsection 3402.5 to read: 

3402.5. Smoke detectors for the deaf and hearing 
impaired: Smoke detectors providing an effective intensity of 
not less than 1 00 candela to warn a deaf or hearing-impaired 
individual shall be provided, upon request by the occupant to 
the landlord or proprietor, to any deaf or hearing-impaired 
occupant of any of the following occupancies, regardless of 
when constructed: 

1. All dormitory buildings arranged for the shelter and 
sleeping accommodations of more than 20 individuals; 

2. All multiple-family dwellings having more than two 
dwelling units, including all dormitories, boarding and 
lodging houses arranged for shelter and sleeping 
accommodations of more than five individuals; or 

3. All buildings arranged for use of one-family or two­
family dwelling units. 

A tenant shall be responsible for the maintenance and 
operation of the smoke detector in the tenant's unit. 

A hotel or motel shall have available no fewer than one 
such smoke detector for each 70 units or portion thereof, 
except that this requirement shall not apply to any hotel or 
motel with fewer than 35 units. The proprietor of the hotel or 
motel shall post in a conspicuous place at the registration 
desk or counter a permanent sign stating the availability of 
smoke detectors for the hearing-impaired. Visual detectors 
shall be provided for all meeting rooms for which an advance 
request has been made. 

E. Change subsection 3402.6 to read: 

3402.6. Smoke detectors in adult care residences, adult 
day care centers and nursing homes and facilities: Battery­
powered or AC-powered smoke detector devices shall be 
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installed in all adult care residences and adult day care 
centers licensed by the Virginia Department of Social 
Services, regardless of when the building was constructed. 
The location and installation of the smoke detectors shall be 
determined by the provisions of this code in effect on October 
1, 1990. 

The licensee shall obtain a certificate of compliance from 
the building official of the locality in which the residence or 
center is located, or in the case of state-owned buildings, 
from the Director of the Virginia Department of General 
Services. 

The licensee shaH maintain the smoke detector devices in 
good working order. 

Fire alarm or fire detector systems, or both, as required 
the edition of this code in effect on October 1, 1990, shall be 
installed in all nursing homes and nursing facilities licensed 
by the Virginia Department of Health by August 1, 1994, and 
shall be maintained in good working order. 

F. Change subsection 3402.7 to read: 

3402.7. Fire suppression systems in nursing homes and 
facilities: Fire suppression systems as required by the edition 
of this code in effect on October 1, 1990, shall be installed in 
all nursing facilities licensed by the Virginia Department of 
Health by January 1, 1993, regardless of when such facilities 
or institutions were constructed, and shall be maintained in 
good working order. Units consisting of certified long-tHrm 
care beds located on the ground floor of general hospitals 
shall be exempt from the requirements of this section. 

G. Delete subsection 3402.9. 

H. Add subsection 3402.10 to read: 

3402.10. Fire suppression systems in hospitals: Fire 
suppression systems shall be installed in all hospitals 
licensed by the Virginia Department of Health as required by 
the edition of this code in effect on October 1, 1995, 
regardless of when such facilities were constructed, and shall 
be maintained in good working order. 

I. Add subsection 3402.11 to read: 

3402.11. Identification of handicapped parking spaces 
above grade signs: All parking spaces reserved for the use 
of handicapped persons shall be identified by above grade 
signs, regardless of whether identification of such spaces 
above grade signs was required when any particular space 
was reserved for the use of handicapped persons. A sign or 
symbol painted or otherwise displayed on the pavement of a 
parking space shall not constitute an above grade sign. Any 
parking space not identified by an above grade sign shall not 
be a parking space reserved for the handicapped within the 
meaning of this section. 

All above grade handicapped parking space s!lall 
have the bottom edge of the sign no lower than four feet 
(1219 mm) nor higher than seven feet (2133 mm) above the 
parking surface. Such signs shall be designed ancl 
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constructed in accordance with the provisions of Chapter 11 
of this code. 

J. Add subsection 3402.12 to read: 

3402.12. S~riAI<Ier syslef!ls aRs SF!lGIIe Smoke detectors 
in hotels and motels: /\R auleA'Ialis s~riRI<Ier syslef!l aAEi 
smeke Smoke detectors shall be installed in hotels and 
motels as required by the edition of leis sese VR 394-01-22, 
USBC, Volume II, in effect on March 1, 1990, by the dates 
indicated, regardless of when constructed, and shall be 
maintained in good working order. 

K. Add subsection 3402. 13 to read: 

3402. 13. Sprinkler systems in hotels and motels: By 
September 1, 1997, an automatic sprinkler system shall be 
installed in hotels and motels as required by the .edition of VR 
394-01-22, USBC, Volume II, in effect on March 1, 1990, 
regardless of when constructed, and shall be maintained in 
good working order. 

13 VAC 5-61-445. 
Requirements. 

BNBC Section 3404.0 General 

Change subsection 3404.2 to read·. 

3404.2. Requirements: An alteration to any structure shall 
conform to the code requirements for a new structure and 
shall not result in an increase in hazard to the occupants. 
Portions of the structure not altered and not affected by the 
alteration are not required to comply with the code 
requirements for a new structure. The installation of material 
and equipment that is neither required nor prohibited need 
only comply with the USBC requirements that regulate a safe 
installation. Material and equipment may be replaced with 
material and equipment of a similar kind or with greater 
capacity in the same location. 

VA.R. Doc. No. R97-597; Filed June 30, 1997,4:29 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAC 30-120-70 et seq. Part II: 
Home and Community Based Services for Technology 
Assisted Individuals (amending 12 VAC 30-12Q-70 
through 12 VAC 30-120-120; adding 12 VAC 30-120-115; 
repealing 12 VAC 30-120-130). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: August 20, 1997. 

Summary: 

The purpose of this action is to amend the Technology 
Assisted Individuals Program regulations to update the 
definition of those eligible to receive services and to 
conform the financial eligibility criteria to correspond to 
the current HCFA interpretation. This action also 
responds to Chapter 359 of the 1997 Acts of Assembly 
and addresses comments made to the first proposed 
regulation, the revised proposed regulation, as well as 

problems identified since the initial comment period. 
Definitions are being added or changed. The coverage 
statement has been expanded to show coverage of 
adults and exclusion of coverage for individuals in 
certain board and care facilities. A statement of 
qualifications has been added for patients younger and 
older than 21 in order to be approved to receive this 
service. Specific statements have been added of the 
application of cost effectiveness standards to persons 
younger and older than 21 years of age. Care giving 
requirements for primary caregivers have been added. A 
statement has been added of the exclusion of services' 
availability to persons in various institutions. Covered 
services and provider requirements have been clarified 
and the application of the cost-effectiveness standard to 
them has been indicated. Patient assessments and 
plans of care requirements have been clarified. Patients' 
appeal rights of denied coverage have been clarified. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Register of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

12 VAC 30-120-70. Definitions. 

The following words and terms, when used in IAese 
re§ulalieRs this part, shall have the following meanings 
unless the context clearly indicates otherwise: 

"Activities of daily living (ADL)' means personal care tasks, 
i.e., bathing, dressing, toileting, transferring, bowel/bladder 
control, and eating/feeding. A person's degree of 
independence in performing these activities is a part of 
determining appropriate level of care and seNices. 

"Adult" means an individual who either is 21 years of age 
or is past 21 years of age. 

"Child" means an individual who has not yet reached his 
21st birthday. 

"Congregate living arrangement" means one in which two 
or more recipients live in the same household and may share 
receipt of health care services from the same provider or 
providers. 

"Congregate private duty nursing" means nursing provided 
to two or more recipients in a group setting. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Environmental modifications" means physical adaptations 
to a house, [ or] place of residence [ er 'Ne'k site, •idJeR the 
msEiiFfsafisA e;woeEis l'"easenaflle assemmeEia#en 
Fe~uiremeRts ef the AmeFieaRs ',lith Qisabi.'i#es Aet (42 USC 
§ 1201 et se~.)] ,[which shall be] necessary to ensure the 
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individual's health or safety, or enable functioning with 
greater independence when the adaptation is not being used 
o bring a substandard dwelling up to minimum habitation 

standards and is of direct medical or remedial benefit to the 
individual. [ Such modifications must exceed reasonable 
accommodation requirements of the Americans with 
Disabilities Act (42 USC§ 1201 et seq.).] 

"Health care coordinator" means the ~ealt~ sare 
~refessieAal S9Si§Aatea ily t~e ~FO'Iiaer 89AtrasteEI Wit~ 

D~MS te ~eFferr., ~ealt~ sare seereiAatieA as registered 
nurse who is responsible for ensuring that the assessment, 
care planning, monitoring, and review activities as required 
by DMAS are accomplished. This individual may be either an 
employee of DMAS or a DMAS contractor. 

"Health care coordination" means a comprehensive needs 
assessment, determination of cost effectiveness, and the 
coordination of the service efforts of multiple providers in 
order to avoid duplication of services and to ensure the 
individual's access to and receipt of needed services. 

"Instrumental activities of daily living (IADL)" means social 
tasks, i.e., meal preparation, shopping, housekeeping, 
laundry, money management. A person's degree of 
independence in performing these activities is a part of 
determining appropriate level of care and services. Meal 
preparation is planning, preparing, cooking and serving food. 
Shopping is getting to and from the store, obtaining/paying 
for groceries and carrying them home. Housekeeping is 
dusting, washing dishes, making beds, vacuuming, cleaning 
•foors, and cleaning kitchen/bathroom. Laundry is 
vashingldrying clothes. Money management is paying bills, 

writing checks, handling cash transactions, and making 
change. 

"Medical equipment and supplies" means those articles 
prescribed by the attending physician, generally recognized 
by the medical community as serving a diagnostic or 
therapeutic purpose and as being a medically necessary 
element of the home care plan. Items covered are medically 
necessary equipment and supplies needed to assist the 
individual in the home environment, without regard to whether 
those not alreaEfy availaBle ~:mEier other serviees items are 
covered by the Plan. 

"Objective Scoring Criteria" means the evaluative tool to be 
used to determine the appropriateness for an individual's 
admission to these seiVices. 

"Personal assistance" means care provided by an aide or 
respiratory therapist trained in the provision of assistance 
with ADLs or IADLs. 

"Plan of care" means the written plan of services and 
supplies certified by the attending physician needed by the 
individual to ensure optimal health and safety for an extended 
period oftime. 

"Primary caregiver" means either a family member or other 
person who takes primary responsibility for providing 
per:soRal saFe, assistaRse '/d/:i AQLs or .~~QLs or beth, aRfi 
1t/:Jer sat=e Reeds the .cesipieFit is HRafJ!e to pre•.1fle fer f::Jimself 
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assistance to the recipient or recipients for care they are 
unable to provide for himself or themselves. 

"Private duty nursing" means individual and continuous 
nursing care provided by a registered nurse or a licensed 
practical nurse under the supervision of a registered nurse. 

"Providers" means those individuals or facilities registered, 
licensed, or certified, or both, as appropriate, and enrolled by 
DMAS to render services to Medicaid recipients eligible for 
services. 

"Respite care services" means temporary skilled nursing 
services designed to relieve the family of the care of the 
technology assisted individual ("~ te a§e 21) for a short 
period or periods of time (a maximum of 15 days per year or 
360 hours per 12-month period). In a congregate living 
arrangement, this same limit shall apply per household. 
Respite care shall be provided in the home of the individual's 
family or caretaker. 

"Routine respiratory therapy" means services that can be 
provided on a regularly scheduled basis. Therapy 
interventions may include: (i) monitoring of oxygen in blood; 
(ii) evaluation of pulmonary functioning; and (iii) maintenance 
of respiratory equipment. 

"State Plan for Medical Assistance" or "the Plan" means 
the document containing the covered groups, covered 
services and their limitations, and provider reimbursement 
methodologies as provided for under Title XIX of the Social 
Security Act. 

"Technology assisted" means any s~ila, ye"A§er t~aA 21 
yea<s individual, defined as chronically ill or severely 
impaired w~ese iliA ass er <lisallility we"l<l, iA t~e allseAse ef 
l:loFAe sare ceFVises, flFOGiflitate aEfFAission to or flFOiong tRat 
s~ila's stay iA a ~es~ital, ""rsiA§ fasility, er et~er leA§ term 
sare fasility. TRis iAeivi<l"al m"st Aeea who needs both a 
medical device to compensate for the loss of a vital body 
function and substantial and ongoing skilled nursing care to 
avert death or further disability. T~e tes~Aele§y assiste<l 
s~ild s~all iAsi"Eie eRe er mere ef tee fellewiA§ sategeries: 
and whose illness or disability would, in the absence of 
seiVices approved under this waiver [ , ] require admission to 
or prolonged stay in a hospital, nursing facility, or other 
medica/long-term care facility. 

1. C~iiEireA ae~eA8eet at least ~art sf eas~ say eA 
FAesl=lanisal ventilators. 

2. C~ilaree re~"iriA§ ~releA§e8 iAtra•JeAe"s 
aEirninistration of nt:Jtritional st:J9ctanses or Efrt:Jgs. 

:J. C~il8reA ~aviA§ 8aily ae~eAaeAse SA et~er ae\•ise 
IJasee res~iratery er ""tritieeal ""~~ert, iAsl"aiA§ 
traeAeostorny tt:Jbe sare, st:Jstiening, eHygen Sl:lflflOrt, or 
t"lle feediA§. 

12 VAG 30-120-80. Coverage statemeA!. General 
coverage and requirements for technology assisted waiver 
seiVices. 

A Coverage statement. 
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1. Coverage shall be provided under the administration 
of DMAS for certain technology assisted individuals l;IJHe 
t~e a§e ef 21 who would otherwise remain in hospitals 
(for individuals under 21) or specialized care nursing 
facilities (for those over 21) for which Medicaid 
reimbursement would be made. 

s, 2. The objective of this waiver is to provide for 
medically appropriate and cost-effective coverage of 
services necessary to maintain these individuals in the 
community. 

~ 3. Coverage shall not be provided for these services 
for individuals who reside in board and care facilities or 
adult care residences nor who are inpatients in general 
acute care hospitals. skilled or intermediate nursing 
facilities, or intermediate care facilities for the mentally 
retarded. 

Q. b9'J8FB§8 S~BII ee ~revises fer ~Fivate EMy ""'SiR§, 
res~ite sBre, ""tritieRal s"~~leF>leRts (ReRie§eRel sr"§S) BREI 
F>leelisal ""~~lies BRa e~"i~F>leRt Ret eteerwise avBilaele 
""aer tee >>tate PIBR. P.ll """e servises seBII ee severea eRiy 
iR tee iRaiviei"BI's """""· 

B. Patient qualifications. A Medicaid eligible technology 
assisted individual shall be eligible for services if he meets 
!he following requirements: 

1. The technology assisted individual who is younger 
than 21 years of age shall be determined to need a 
medical device when the individual meets one or more of 
the following categories: 

a. Individuals depending at least part of each day on 
mechanical ventilators. 

b. Individuals requiring prolonged intravenous 
administration of nutritional substances or drugs or 
ongoing peritoneal dialysis. 

c. Individuals having daily dependence on other 
device-based respiratory or nutritional support, 
including tracheostomy tube care, oxygen support, or 
tube feeding. 

2. The technology assisted individual who is 21 years of 
age or older shall be determined to need a medical 
device when the individual meets one or more of the 
following categories: 

a. Individuals depending at least part of each day on 
mechanical ventilators. 

b. Individuals requiring prolonged intravenous 
administration of nutritional substances or drugs or 
ongoing peritoneal dialysis. 

2., 3. The individual's attending physician must certify the 
individual's need for this level of care which must include 
the need for private duty nursing. 

2., 4. In addition to the medical needs identified in 
subdivision 1 or 2 of this subsection, the technology 
assisted individual shall be determined to need 

substantial and ongoing skilled nursing care. This 
determination shall be made using an objective tool 
approved by DMAS. The recipient shall be required to 
meet a minimum standard on the Objective Scoring 
Criteria to be eligible to be admitted to technology 
assisted waiver services. 

4, 5. In addition to the medical needs identified in 
subdivision 1 or 2 of this subsection, Medicaid eligible 
individuals younger than 21 shall be admitted to this 
service only if the anticipated cost to Medicaid of home 
care will be less than or equal to the cost to Medicaid of 
the individual in a hospital or nursing facility. 

e, 6. In addition to the medical needs identified in 
subdivision 1 or 2 of this subsection, Mef1ieaifi eligi/3/e 
infii·,,;fif.ia,<s ekJer fRan 21 omat enter this soH1se ffa"' a 
llf"OSia/izefJ n~raing fasi#t)' era tiler se"'fJarahle er higher 
!evei sf eat=e l\1eEiisaiG .o:eimi31:JF&efl iAstfti:JtieR wl=teR it js 
f1eteFR<iRefi fRat tile inf1il1f1~al •,•,iN Fe~~ire saFe ffam fRat 
iRstiMien fer an O!ftenf1ef1 fJerief1 ef #"'e er •Ne~!f1 Be 
i'BnsferFefJ te a Sf3Ssia.\'zef1 n~rsiRiJ faeility fer that level 
ef eare, er heiR. &;~eh etller se"'fJarahle Meeieaif1 
Feim/3/:J,o:sed iRstiti:JtieR se1:1/G 13e a yeRe.'=a! aeEJte ear:e 
he5f3ila!, an iRfJa#ent ,..,hahi.\'tatien heafJita!, er etller 
a~Bae~te setting. f>ofe,<e IRis infii•,1f1~al san he afJfJFe',•ef1 
fer IRis ee"'"'~nity 8aaef1 MerJisaif1 mi"'B~I'Sef1 se,o;ise, 
tile inrJi•,ie~al "'~st ha·.•e heen msif1ing at tile faei.\'ty fer a 
minim~m ef gg f1a;<s. At !east a fJOrlien of tile east fer 
eaeh ef the gg f1a;<s "'~at ha·,.e heen mi"'h~raee By 
Mef1isaif1. If the .<eeif!ient has he en in tile fasiNty fer "'"re 
than gg f1a;<s at tile ti"'o ef tile re~~est fer 'Naiver 
ser.1eea, at lea at a fJerlieR ef tile sest fer sash ef tllose 
f1ays in tAo "'eat .<eeent gg f1ay porief1 "'~st hal'S heen 
paif1 B)' Meeisaif1. An an individual older than 21 shall be 
admitted to this waiver service only if the anticipated cost 
to Medicaid of his home care will be less than or equal to 
the current average cost of care in a specialized nursing 
facility. 

7. Adult Medicaid eligible individuals who [ fH1fef entered 
] this waiver service prior to their 21st birthday shall be 
required to conform to the same medical needs and 
individual cost-effectiveness standards as specified for 
all other adults. 

6:- 8. If a person is over age 21 and already a waiver 
recipient and requires admission to a nursing facility or 
rehabilitation hospital for more than 30 days [ h~t less 
fRan gg f1ays ], the recipient will be discharged from the 
waiver. To be readmitted to the waiver services, the 
recipient must be assessed to determine that the 
recipient currently meets the specialized nursing facility 
and waiver criteria. If these criteria are met, the recipient 
shall be readmitted to waiver services ·:.~itf:Jei:Jt Rao~;R§J te 
#Fst he afJR<ittefi to a Sf3esia.\izef1 sa~B Bee fer gg f1ays. 

7. If a reeif!ient e•o<er age 21 is fiiaehaFgefi ffa"' tile 
waiver fsr ORJ' reasoR otRer tRaR aGmissioR te a 
SfJeeiaN:zetl RE:JrsiRg faeiiity er ether semparaSle er f:lifjher 
le~o'el ef ear:e fer meFe #=JaR 9Q days, tRe ,ceeipieRt mE:Jst 13e 
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acimitter;i te a 8f3eeia#zer;J eare faeiJity le1·el ef ea.<e fer at 
least 9Q r;laj'S Befere the reeipieRt eaR Be ,<eacimilter;i te 
Y=le wa;,/9'" iR e.Cfler te eRsl:lre t.f::Jat eemmEJRity sa.o:e BeiR€] 
!3•"''•1r;ier;J B)' ether se"FGes is Ret S"f3plaRter;i B)' Mefiieair;i 
.<eimB"rser;J eare. 

& 9. The individual shall have a l+v<HR primary caregiver 
who accepts responsibility for the individual's health and 
welfare er tf:Je iREf.iviEii:Ja! sf:Jall Be ever tl=le af}e ef 21 aREl 
share a f:Jeme 'Nitf:l eRe er mer:e efl:ler ·.vaiver .reeipieRffi. 
The primary caregiver shalf be responsible for a 
minimum of eight hours of the individual's care in a 24-
hour period. 

10. Individuals over the age of 21 years may live in 
congregate living arrangements and shall have primary 
caregivers. Two such individuals may share the time 
and services of one caregiver who shall provide a 
minimum of eight hours of care in a 24-hour time period. 

9,. 11. These services shall not be available to 
individuals while an inpatient in general acute care 
hospitals, skilled nursing facilities, intermediate care 
facilities, eF intermediate care facilities for the mentally 
retarded, board and care facilities, or adult care 
residences. 

49,. 12. Any individual, regardless of age, who requires 
admission to any type of medical care facility for fewer 
than 30 days shall again be eligible for waiver services 
upon discharge from the facility so long as all other 
requirements continue to be met. 

C. Patient eligibility requirements. 

1. Individuals receiving services under this waiver must 
be eligible under one of the following eligibility groups: 
ADC and AFDC-refated recipients, SS/ and SSt-related 
recipients, aged, blind or disabled recipients eligible 
under 42 CFR 435.121, and the special home and 
community-based waiver group at 42 CFR 435.217 
which includes individuals who are eligible under the 
State Plan if they were institutionalized. The income 
level used for the special home and community-based 
waiver group at 42 CFR 435.217 is 300% of the current 
Supplemental Security Income payment standard for one 
person. Medically needy individuals are eligible if they 
meet the medically needy financial requirements for 
income and resources. 

2. Under this waivered service, the coverage groups 
authorized under § 1902(a)(10)(C)(i)(fff) of the Social 
Security Act (42 USC§ 1396a(a)(10)) will be considered 
as if they were institutionalized for the purpose of 
applying institutional deeming rules. All recipients under 
the waiver must meet the financial and nonfinancial 
Medicaid eligibility criteria and be Medicaid eligible in an 
institution. The deeming rules are applied to waiver 
eligible individuals as if the individuals were residing in 
an institution or would require that level of care. 

3. Virginia shall reduce its payment for home and 
community-based services provided for an individual by 

Volume 13, Issue 22 

Final Regulations 

that amount of the individual's total income (including 
amounts disregarded in detenmining eligibility) that 
remains after allowable deductions for personal 
maintenance needs, deductions for other dependents 
and medical needs have been made according to the 
requirements in 42 CFR 435.726. [ Dft.MS .,.,WI reriuoe iiB 
paJ'fReRt fer heme aRfi oemmuRify 1Jase9 waiver serviees 
ey the ameuRf that rernaiRs a#er 9e9uoURff the ame"RIB 
Such specified reductions shalf be made 1 as specified in 
42 CFR 435. 726 in the specified order from the 
individual's income. 

4. Individuals who are eligible for third-party payment for 
the alternative institutional services shalf not be eligible 
for these waive red services. If an individual or fR.ei.F an 
individual's legally responsible party voluntarily cancels [ 
eR.ce#meAt iA } any insurance plan which would have 
provided coverage for institutional services in order to 
become eligible for waiver services [ within one year 
prior to the date waiver services are requested 1. 
eligibility for the waiver shalf be denied. 

12 VAG 30-120-90. Covered services and provider 
requirements. 

A. Private duty nursing service shall be covered for 
individuals up te t~e a§e ef 21 ~uali~ea fer enrolled in the 
technology assisted waiver services. This service shall be 
provided er>ly through either a home health agency licensed 
or certified by the Virginia Department of Health for Medicaid 
participation, and with which DMAS has a contract for private 
duty nursing or a day care center licensed by the Virginia 
Department of Social Services which employs registered 
nurses and is enrolled by DMAS to provide congregate 
private duty nursing. At a minimum, the private duty nurse 
shall either be a licensed practical nurse or a registered 
nurse with a current and valid license issued by the Virginia 
State Board of Nursing. 

1. For individuals under 21 whether living separately or 
congregatefy, during the first 30 days after the 
individual's admission to the waiver service, private duty 
nursing is covered for 24 hours per day if needed and 
appropriate to assist the family in adjustment to the care 
associated with technology assistance. After 30 days, 
private duty nursing shall be reimbursed for a maximum 
of 16 hours per 24-hour period per household. The 
department may grant individual exceptions, not to 
exceed 30 total days per annum, to these maximum 
limits based on documented emergency needs of the 
individual and seRtiRueEI B§§fe§ate the case, [ wi#lef# 
iRsl1:1sisR sf aElEJi#sRal emeryeRSj' sssts ], which continue 
to meet requirements for cost effectiveness of 
community services. [Such consideration of documented 
emergency needs shalf not include applicable additional 
emergency costs. I 
2. For individuals over the age of 21 years whether 
living separately or congregately, private duty nursing 
shalf be reimbursed for a maximum of 16 hours within a 
24-hour period per household provided that the cost-

Monday, July 21, 1997 

2799 



Final Regulations 

effectiveness standard is not exceeded for the 
individual's care. 

3. In no instance, shalf DMAS approve [a an ongoing 1 
plan of care or [ ongoing 1 multiple plans of care per 
household which result in approval of more than 16 
hours of private duty nursing in a 24-hour period per 
household. 

~ 4. If IRe iReivie"al is Individuals weaAee frem "" 
leAfier €/epeREieRt >lfleR tRe tesRR~Ie§y, reime"rsemeAt 
who no longer meet the patient qualifications for either 
children or adults cited in 12 VAG 30-120-80 may be 
availallle eligible for private duty nursing for a ma"i"'""' 
el 1 e Re"rs the number of hours [ per 24-hour period 1 
previously approved in the plan of care ~er 24 Rs"r 
j3<lfie<j. not to exceed two weeks [ per 24 iJe"r perieEI 1 
from the date the attending physician certifies the 
cessation of daily technology assistance. 

~ 5. The hours of private duty nursing approved for 
coverage shall be limited by either medical necessity aR4 
or cost effectiveness or both. 

4., 6. Congregate private duty nursing shalf be limited to a 
maximum ratio of one private duty nurse to two aEiiJ# 
waiver recipients [ 8*6ef3l . 1 When lwa three or more 
waiver recipients share a home [ where , 1 ratios will be 
determined by the combined needs of the residents. 

B. Provided that the cost-effectiveness standard shalf not 
be exceeded, respite care service shall be covered for a 
maximum of 360 hours within a 12-month period per 
household for individuals "~ te tRe age ef 21 who are 
qualified for technology assisted waiver services and who 
have a primary caregiver, other than the provider, who 
requires relief from the burden of caregiving. This service 
shall be provided by skilled nursing staff (registered nurse or 
licensed practical nurse licensed to practice in the 
Commonwealth) under the direct supervision of a home 
health agency licensed or certified by the Virginia Department 
of Health for Medicaid participation and with which DMAS has 
a contract to provide private duty nursing. 

C. Provided that the cost-effectiveness standard shalf not 
be exceeded, durable medical equipment and supplies AGt 
atReP,.,ise saveree iR tRe Slate PlaR shall be provided for 
individuals qualified for technology services. All durable 
medical equipment and supplies, including nutritional 
supplements, which are covered under the State Plan and 
those medical equipment and supplies, including such items 
which may be defined as assistive technology and 
environmental modifications which are not covered under the 
State Plan but are medically necessary and cost effective for 
the individual's maintenance in the community, shalf be 
covered. This service shall be provided by persons qualified 
to render it. 

~ Durable medical equipment and supplies shall be 
necessary to maintain the individual in the home 
environment. 

a, 1. Medical equipment and supplies shall be prescribed 
by the attending physician and included in the plan of 
care, and sflall must be generally recognized as serving 
a diagnostic or therapeutic purpose and being medically 
necessary for the home care of the individual. 

&, 2. Vendors of durable medical equipment and supplies 
related to the technology upon which the individual is 
dependent shall have a contract with DMAS to provide 
services. 

s, 3. In addition to providing the ventilator or other 
respiratory-deviced support and associated equipment 
and supplies, the vendor providing the ventilator shall 
ensure the following: 

f1.t a. 24 hour on-call for emergency services; 

\21 b. Technicians to make regularly scheduled 
maintenance visits at least every 4<> 30 days and more 
often if called; 

~ c. Replacement or repair of equipment and 
supplies as required; and 

(41 d. Respiratory therapist registered or certified with 
the National Board for Respiratory Care (NBRC) on 
call 24 hours per day and stationed within two hours of 
the individual's home to facilitate immediate response. 
The respiratory therapist shall be available for routine 
respiratory therapy as well as emergency care. In the 
event that the Department of Health Professions 
implements through state law a regulation requiring 
registration, certification or licensure for respiratory 
therapists to practice in the Commonwealth, DMAS 
shall require all respiratory therapists providing 
services to this technology assisted population to be 
duly registered, licensed or certified. 

2. Meeisal e~"i~meRt aRe s"~~lies iRsl"ee: 

a. P.ll e"raele meeisal e~"i~meRt aRe s"~~lies wRisR 
are saveree "Reer tRe State PlaR. See tRe attasRmeRt 
listiRg far s~esilis items WRiSR are severee. aRfi these 
mefiisa.' efft-JipFReRt aRri SI:JWNes, iRs.felr:J.iRg s1:1ef:r items 
whish mar ee fiefiRefi as assis#ve teshRelefiJ' aREI 
emireRmeRtal mer!ifisatieRs 'Nilioh are Ret se·.•ereEI 
l::lRfier IRe State f2laR I=JI:Jt a Fe mefi.isally Resessaf}' aREI 
oest e#osti••e far tile iRriiviEI~a''s maiRieRaRoe iR the 
semm~Rity; aREI 

fr.. Apnea men iter lll&tr:i#eAal Sl:lpf31emeRffi. 

D. ~MritieRal ·"~~leFHeRts (AeRI8§8Re er"gs) GRail ee 
severeEI fer these indivi9~:~als fer wl=lem tho fll=lysisian has 
EleterFRineEI that these are meEiisally nesescaf)' ana wl=le are 
reseivin§J etl=ler waiver seFVises. Provided that the cost­
effectiveness standard shalf not be exceeded, personal 
assistance services shall be covered for individuals over the 
age of 21 who require some assistance with activities of daily 
living and instrumental activities of daily living but do not 
require and are able to do without skilled interventions during 
portions of their day or are able to self perform a portion of 
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their ADLs or IAOLs or direct their skilled care needs during 
the period when personal assistance would be provided. 
This ser.1se shaN ee f>F<!11FleFJ by Fiumb'e meFJ;sai equ19meAt 
ageAeies seAtraeteEI '!dl=l Q,fo,4,11.S. Personal assistance 
services shall be rendered by a provider who has a DMAS 
provider agreement to provide personal care, home health 
care, and private duty nursing. At a minimum, the staff 
providing personal assistance must have been cerlified 
through coursework as either personal care aides, home 
health aides, homemakers, personal care attendants, or 
registered or certified respiratory therapists. 

12 VAG 30·120·100. Provider reimbursement. 

A All private duty nursing services shall be reimbursed at 
an hourly negotiated fee. 

B. Respite care shall be reimbursed at an hourly 
negotiated fee. 

C. Prior approval for durable medical equipment and 
supplies shall be requested from OMAS by the durable 
medical equipment provider. [ Ple ,..,quest must be subm#teli 
tB the health ea,.., eeeFiiiAater. ] Prior approval by DMAS shall 
be required for all durable medical equipment and other 
medically related supplies furnished under this program 
before the individual's admission to waiver services and 
before reimbursement. If additional equipment and supplies 
are needed following the individual's admission to waiver 
services, the F4ealte Care CeerEliAater seall durable medical 
equipment provider must obtain DMAS' prior approval. This 
prior authorization requirement shall apply to all durable 
medical equipment and supplies that are covered under the 
State Plan or the waiver. 

D. Prier a~~reval 9y QH ~~ sea II 9e re~uireEl fer AutritieRal 
su~~leRReAts fumiseeEl UREler teis ~re§raRR 9efere tee 
iAEliviEI~:~al's aEirnissien te waiver services anEI 13efere 
reirnl3l:lrsement. If Al:ltritienal Sl:lflplements are neeEieEI 
fellewiA§J tAo indiviEI~:~al's aEimission to waiver services, tAo 
RealtR care coorEiinator m1:1st oBtain gpq aS' approval. 
Personal assistance shall be reimbursed at an hourly 
negotiated fee. 

12 VAG 30·120·110. PatieAt ~~alifieatieA aAEl eli§ibility 
reqblirements. Assessment and plan of care requirements. 

A. MeElisaiEl eligi91e iREliviEiuals, yeuR§er teaR 21, seall 9e 
entitleEl !e this servise saseEl en tee aRtisi~a!eEI sest te 
MeEiisaiEI ef ReRRe sare 9eiR§ less teaR tee aRtisi~a!eEI sest te 
MeElisaiEl sf tee iREliviEiual reRRaiRiR§ iR tee hospital aREl 
13aseEI en centin~::~oEI a§§lrO§Iato cest effectiveness sf 
ceFflml:lnity services. 

B. TAo inEiiviEI~::~al shall have a live in wimary care §iver 
whe asse~ts respeAsi9ility fer tee iREliviEiual's eealte aREl 
welfare. 

C. TRese sep,·icos sRall net 13e availa81e to inEiiviEI~:~als 
receivin§J care in §IBAeral ac~::~te care RosFJitals, sl<illeEI n~::~rsin§ 
facilities, interme8iate care facilities, or intermeEiiate care 
facilities fer ti=le mentally retarEieEI. 
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0. Virginia will affiY ti'le liRaRsial eli§i9ility sriteria 
seAtaiReEI iR tee State Plan fer tf1e sate§erisally AeeEly aAEI 
the meoisally Reeoy. 'lir§iRia eas elesteEI te ss.,er tee 
eptieRal sategerisally neeay greUf UREler 42 CFR 438.211' 
4313.231 aR8 438.217. The iRGeRRe level useEl fer 438.211, 
438.2;)1 ana 438.217 is :JOO'<O ef tee surreRt ~u~~leRRental 
Sesurity lnseme paymeRt staA9ar8 fer ene perseA. 

1. Unser this waiver, tee severa§e §reups auteerizeEl 
unoer § 1902(a)(10)~0.)(ii)(VI) ef tee Sesial ~esurity Ast 
will 9e sensiserea as if teey were iAstitutieAalizeEl fer tee 
fUFJ3ese ef apflyiR§ instiMieRal EleeRRiR§ rules. All 
recipients ~:mEier tAo waiver ITH:lst FReet tAo finaneial anEI 
AenfiRaAsial MeElisaiEl eligieility sriteria aAEl 9e MeaisaiEl 
eligi91e iA aR iRstitutieA. Tee EleeRRiR§ rules are applies 
to waiver eli§i91e inEiiviEI1:1als as if the inEiiviEI~;~als ·.vera 
resisiR§ in aA iRstiMieR er weulel re~uire teat level sf 
6flf&, 

2. ViF§iRia sRall F081:JGO its payment fer Ramo ana 
COA=IFRI;IRity 13aseEI services FJFeviEieEI to an inEiiviel~;~al whe 
is eligi91e fer Meaisais see,ises uAser 42 CFR 438.217 
9y teat aRReuRt ef tee iREliviElual's tetal iRseRRe (iAslusiA§ 
aRReURtS oisre§aroes iR EleterRRiAiA§ eli§i9ility) tea! 
reFRains aFter allewal31e EleEI~:~ctiens fer ~arsenal 

RRainteRaRSe AeeEis, EleaustieRS fer e!Rer sepenElents, 
aREl meElisal Aeeos have beeR RRase, assersiA§ te tee 
§UieeliRes in ~2 CFR 4:la.?da ana § 191a(s)(3) ef tee 
~esial Sesurity Psi as aFAeAEieEI 9y tee CeRseliElateEI 
0RRRi8us fluEi§et Resensiliatien Ast ef 198@. Q'1Mo will 
resuse its payFAeRt fer heme aAEl semRRunity saseEl 
waiver see•ises lly tee ame"nt that reRRaiAs after 
EleElustiR§ tee lellewiR§ aFAeuRts iR the fellewin§ erEler 
from tAo inEiiviE!~::~al's inceffie: 

a. Fer iREiiviouals te wheRR § 1924 (El) ap~lies, Vir§iAia 
iAteAEIS te waive tAo FOEtl:liFOFRSAt fer 69FRFJ8FOI3ility 
~ursuaRt ts § 1920(a)(10)(B), te allew fer tee fellewiA§: 

(1) AA aFRe~;~nt fer tAo maintenance neeEis sf tAo 
iREliviElual weisR is e~"al te tee sate§erisally neeay 
inceme stanElarEI fer a neniRstit~::~tienali;z.eEI in€fiviEitJal. 

(2) Fer an iR9ivi8ual with eAiy a spe"se at ReRRe, the 
comml:lnity spo~::~cal income allewanee Eleterr:ninod in 
asserelaAse wite § 1924 (8) ef tee ~esial ~esurity 

Ash 

(3) Fer aA iREiiviEiual 'Nith a faRRily at ReRRe, aR 
a8Eiitienal aRReuRt fer tee RRaiAteAanse Aeeas ef the 
family 8eterFRiRe8 in aseerElaAse witR § 1924(8) ef 
tAo Social Security /\ct. 

(4) Amount fer ins~:~rreEl e~q3eAses fer FReEiical or 
reffieEiial care tRat are net s~::~l3-ject te 13ayFReRt lay a 
teirEI ~aFty iReludiR§ MesisaFe aREl eteer eealth 
iASidF3RGO premiums, doEiuoti8IOS, SF 68insi:IF3ACO 
cRar§OS anEl necessary FReEiical or remeEiial care 
recegnize9 l:lndor state law 13~;~t eevereEI 1;1A8er tAo 
Plaf1., 

9. Fer all ether inelivio"als: 
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(1) P.R aFRe"Rt fer IRe FRaiRteRaRse Reeels sf IRe 
iReli•1iel"al wRisR is equal te tee sate~erisally Resay 
iRseFRe slaRelareller a ReRiRstiMieRali<eel iReliviel"al. 

(2) Fer aR iReliviel"al witR a laFRily at RBFRe, aR 
aeiElitieRal aFRe"RI fer IRe FRaiRteRaRse Reeas sf IRe 
faFRily wRisR sRall be eq"al Ia IRe FReElisally Resay 
iRseFRe staR <lara ler a laFRily sf IRe saFRe size. 

(:l) AFRS"RIS ler iRS"FFSB 9l<~9RSeS ler FReElisal SF 
reFReElial sare IRat are Ret s"bjest te ~ayFReRt by a 
!Airel ~arty iRsl"eliR~ Meelisare aRel etRer RealtR 
inst:Jranoe f3FOFRil:IA1G, EleEI~:~stil31es, or oeins~:~ranse 

stlar§es an8 neoessary FROEJieal or re!Tleelial sara 
rese§Aizea """"' state law e"t severea "REler IRe 
state PAeEiieal Assietanoe Plan. 

E.. 1\ssessffient anEI Plan of Care re~l:lireFRents. 

-'h A. [TAo iAitial assessFReRt aRe elevele~FRSRI sf IRe ~laA 
el-Gafe seal! se 88Ael"stea by J a FR"IIielissi~liRary teaFR. TRe 
teaFR sRall iRsl"ele [ ar> The ] attending physician, a ""rse, 
aRel a sesial werl<er and a health care coordinator [ must 
participate in the approval of the initial assessment and the 
number of hours of nursing service required]. 

~ 1. The ~Rysisial physician shall be currently certified 
by the Board of Medicine and have a currently valid 
license to practice medicine in the Commonwealth. The 
physician shall have experience in the needs and care of 
technology assisted persons and the needs of children if 
the individual being admitted to waiver services is a 
child. 

9., 2. The ""rse sRall health care coordinator must be a 
re§istereel ""rse currently and validly licensed to practice 
nursing in the Commonwealth. The nurse shall have 
experience in the needs and care of technology assisted 
persons and the needs of children if the individual being 
admitted to waiver services is a child. 

e. Tl=le sooial worker sRall l:lave a FRaster's Ele§ree in 
social work. TRe social worker sRall l=lave eJEJ3erience 
in the needs ana sara of technolo§y assisteEJ j3ersons 
aA8 tee Ree8s Sf SRil8reR. 

<h 3. Other specialists who are currently and validly 
licensed, registered or certified to practice their 
specialities within the Commonwealth may participate in 
the assessment and care planning process. These other 
specialists shall have experience in the needs and care 
of technology assisted persons and the needs of children 
if the person being admitted to waiver services is a child. 

e., 4. The health care coordinator i<; shall be responsible 
for ensuring that the assessment, care planning, 
monitoring, and review activities required by DMAS are 
accomplished and documented consistent with DMAS' 
requirements. TAo "'ealtR Care Ceeraieater sRall ~e 

eitl=ler ·a Rl:lrse or a social worker FReetin§ tl=le 
FOEJl:lireFReRts of s~:~SEfivision b or c above. [ For 
individuals over the age of 21, the health care 

coordinator must determine that the minimum 
established nursing facility criteria are met. ] 

:!.. B. Referral for waiver services and assessment. 

~ 1. For individuals underage 21, a service referral may 
originate from either the clinical staff in the hospital 
where the individual is located or from IRe sliRisal stall a 
health care professional in the community where the 
individual is receiving non-Medicaid funded home and 
community-based services. For individuals over age 21, 
the referral may originate from the discharge planning 
staff in the nursing facility where the individual resides or 
from persons in the community who are aware of the 
needs of the individual. 

e., 2. The health care coordinator shall meet witR IRe 
faFRily aRe re~reseRtati,,es sf IRe sliAisal ~atieRt sare 
teaFR te ~relimiearily assess tee iAeliviel"al's Rosas. first 
determine that Medicaid would be the source of payment 
for the individual's institutional care if waiver services are 
not available. An individual for whom third-party 
payment is available for the alternative institutional care 
is not eligible for the waiver service nor is an individual 
whose insurance has been voluntarily dropped in 
anticipation of waiver application and an assessment for 
waiver services is not to be completed. 

e., 3. Upon receiving ~areAtal er ~"areliaR consent from 
the [ ad~# iRrlivirJ~al (9r a pareR/ er y~ardiaR iR tile sase 
ef a shilfl) legally competent recipient or the recipient's 
legal guardian or the parent of a minor child ] to explore 
the possibility of home care, the health care coordinator 
shall arrange for the assessment process for waiver 
services. [ TAo iRilial assessmeRt aea elevele~FReRt sf 
IRe ~laR sf sare fer a ~eteAtial waiver ~artisi~aRI will 
shaU be seeeiYsteel b)• IRe RealtR sare seerEliRalieA 
FR"Itiaissi~liAaF)• teaFR seerdiRater. The attending 
physician and a health care coordinator must participate 
in the approval of the initial assessment and the number 
of hours of nursing service required. ] 

<h 4. At the time of assessment, certification from the 
attending physician that the individual would otherwise 
require continued acute care or sk-i-UeG specialized 
nursing facility care will shall be necessary to continue 
the assessment process. 

e. litRe ~RysisiaR sertilies IRe Ree~ ler sare aeel ifiRe 
faFRily Efesires ceFRFRl:lnity baseS care, tAo l=lealtl=l Care 
CoerEfiRator shall contin~:~e the assessFRent flrocess. 
TAo "'•altA Care CeereliRaler sRall ~erferFR a Reme 
visit to ensure suitability of tAo he FRo enviroRFRent fer 
IRe iRElivieiYal's ~laseFReRI. CeRG"rreRtly, IRe "'eaiiR 
Care CoorEfinator or social wori'\OF of tAo 
FRI::IItiEiisciflliRary teaFR sAall conEfuct a faFRily 
aSSOSSFRORt to OASbiFO tAo faFRily's WilliR§AOSS anef 
ability to f)artioif)ate in AoFRe care. GonsiEieration sAall 
also ~e §i"eA te IRe eJ<IeRI sf laFRily aea semm"Aily 
s"~~ert availa~le te FReet IRe sare eeeels sf IRe 
tecRnolo§y assisteEf inEfiviEf~:~al. 
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5. Upon the completion of the assessment process the 
health care coordinator shall make a determination of the 
need for substantial and ongoing skilled nursing care. 
This determination will be made using an objective tool 
approved by OMAS. For admission to or continuation in 
the technology assisted waiver program. the recipient will 
be required to meet a score of 50 or more on the 
Objective Scoring Criteria form. 

;)., C. Development of the plan of care. 

&. 1. Upon completion of the meEiisaFnblrsin@/fl:mctional 
assessment anEI tl=le faFRily anEI Aoffie assessFRent, 
required assessments and a determination that the 
individual needs substantial and ongoing skilled nursing 
care, the [ 13lan ef care hours of nursing service required 
] is developed [ and approved ] by the health care 
coordinator. 

&, 2. At minimum, the plan of care shall include: 

~a. A statement of the appropriateness of the home 
in which the individual is to be placed. 

~b. Identification of the type, frequency, and amount 
of nursing care and personal assistance needed. This 
shall include the name of the provider agency, whether 
the nurse is an RN or an LPN, and verification that the 
nurse is licensed to practice in the Commonwealth and 
the professional qualifications of the personnel 
required to provide personal assistance. This shall 
also contain documentation that the health care 
coordinator has verified that the provider agency is an 
enrolled provider with DMAS to provide skille9 RursiR§ 
the appropriate waiver services for this f30ptllation the 
individual. 

~ c. Identification of all other services that are 
needed for the individual to be maintained in the 
home. The statement shall include, as appropriate, 
speech therapy, occupational therapy, physical 
therapy, transportation, physician services, the 
frequency and amount of service needed, the provider 
of the service, and the payment source. 

f4) d. A complete list of equipment and supply needs, 
and identification of the provider and source of 
payment. 

fat e. Identification of the type, frequency, and amount 
of care that the family or other informal care givers 
shall provide. 

(e) 19eRtificatieR ef tee aRtisipate9 utilizatieR ef 
respite care El~:~rin§ tAo 12 month fJOFioEJ after 
aEimissien to tRe waiver serJices. 

fH f. Other referrals for assessment for services (as 
needed and appropriate) to include but not be limited 
to the school system; Special Supplemental Nutrition 
Program for Women, Infants, and Children Pre§IFaFR 
(WIG); child development clinic services; and Early 
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and Periodic Screening, Diagnosis and Treatment 
Program (EPSDT) services. 

(81 g. Identification of the primary care physician in 
the community who has agreed to fellew manage the 
medical care of the individual in the community. 

f91 h. The appropriateness of the medical care, 
including a statement from tee mulliEiissipliRary team 
as well as the individual's primary care physician, to 
be signed by the legally responsible adult, attesting 
that the medical care the individual is to receive in the 
home is agreed to by the legally responsible adult afl<i 
is a~prepriate iR tee epiRieR ef all iRvelve~ parties and 
all others involved in the assessment process referred 
to in this section. 

4:- 0. Cost effectiveness computations. 

a. TRese 1. Cost effectiveness computations shall be 
completed by the health care coordinator upon 
completion of the plan of care for any individual entering 
the waiver. 

tr. 2. For individuals over 21, the health care coordinator 
shall be required to document the anticipated cost to 
DMAS for the individual's waiver services for a 12 eRe­

month period. The health care coordinator shall then 
compare GMAS OMAS' costs for the waiver to 
aRlicipate9 the average costs to DMAS for seRliRue9 
l=les13italization of specialized nursing facility care for the 
indiv'idual. 

3. For individuals under 21, the health care coordinator 
shall be required to document the anticipated cost to 
DMAS for the individual's waiver services for a ooe­
- 12-month period. The health care coordinator 
shall then compare DMAS' costs for the waiver to the 
average costs to OMAS for continued hospitalization of 
the individual. 

a.:. E. Patient selection of waiver services. 

a., 1. [ WheR the 9elerFAiRalieR teat lee iR~iviEiual's Aee~s 
caR appropriately aRe cost e#estively se FRet iR lee 
seFAFAt:JAity with these waiver services, tRe RealtR sare 
seer9iRater seall §ive lee le§ally respeRsible party aRe 
tRe FJFiFRary care §iver, if sej3aFate J3CFsons, af11:1!t 
iRrJMrJuat er IRe f!aF<mt er fJ~a:4'aR ef a eflilfi lee ceeice 
of waiver services or hesJ3italizatien .iRsfiitJ#sRaliratisR. 
The health care coordinator shall give the legally 
competent recipient or the recipient's legal guardian or 
the parent of a minor child the choice of waiver services 
or institutionalization. ] 

&, 2. If waiver services are chosen, the applicant or his 
legally responsible party aRe lee priFAary care giver, if 
separate perseRs, adult will also be given the opportunity 
to choose the providers of service, if more than one 
provider is available to render the services. If more than 
one waiver recipient will reside in the home, one waiver 
provider shall be chosen to provide all private duty 
nursing services for all waiver recipients in the home. 
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Only one nurse will be authorized to care for each two 
waiver recipients in a home [ , ~ . 1 In the instance 
when a<i!Jit wai·o<er partisipaRIB sllare a heme more than 
two waiver participants share a home, [ wheffi 1 nursing 
ratios will be determined by the health care coordinator 
based on the needs of all the recipients living together. 

e., F. DMAS shall review and approve the assessment, 
plan of care, cost effectiveness, and choice of providers prior 
to the individual's admission to community waiver services, 
and prior to Medicaid payment for any services related to the 
waiver services plan of care. 

+-, 12 VAG 30-120-115. Reevaluation requirements and 
utilization review. 

a, A. The need for reevaluations shall be determined by 
the health care coordinator. Reevaluations shall be 
conducted by the health care coordinator at least evel)' 3Q 
~ays ~"riA§ toe first three meAths after a~missieR te waiver 
servises as required by the individual's needs and situation 
and at any time when a change in the individual's condition 
indicates the need for reevaluation. After the ~rst three 
meRths, the health sare seer~iRater shall seA~"st a heme 
visit onoe eveF)' tRree FRentRs aAEi ffiore often if neoessary. 

lh B. DMAS is responsible for performing utilization review 
at least semi """"ally every six months and for the 
maintenance of supporting documentation. DMAS shall else 
maintain a copy of the plan of care, the initial evaluation, and 
each reevaluatiOn for a the minimum period of five years 
required by federal and state law. 

e, C. The health care coordinator shall review the plan of 
care for appropriateness of the level, amount, type,· and 
quality of services provided as well as for monitoring the cost 
effectiveness of the individual's care in the community. 

g., D. Medical necessity of waiver services shall be 
reviewed by the health care coordinator and DMAS. 

E. If the health care coordinator or DMAS determines, 
during utilization review or at any other time, that the waiver 
individual no longer meets cost-effectiveness standards or 
medical needs criteria, then the health care coordinator or 
DMAS, as appropriate, shall deny [ ffH#feF I payment for such 
waiver individual with the exception of a child or adult who no 
longer meets the patient qualifications of 12 VAG 30-120-80 
who may be eligible for private duty nursing for the number of 
hours previously approved in the plan of care per 24-hour 
period not to exceed two weeks from the date the attending 
physician certifies the cessation of daily technology 
assistance. 

e. The 1-iealth Care Ceer~iRater seall s"IJmit teis 
infen=Aatien te 0~1/\S. 

f. Ol:lrin§J the sen:~i annl:lal review fterieEI, a DM/\S 
l:ltilization review analyst sAall review tAo reeerEI anEI 
seR~"st a heme visit. The ~"r~eses ef this reser~ 
review anEI hen:~e visit are te Eletorn:~ino the 
serrestRess ef the level ef sare; te eRs"re that the 
amel:lnt, Ell:lratien, anEI SGOfiO ef tAo serviees aFO 

a~~re~riate; te eRs"re that the iA~i'li~"al's healtA aA~ 
welfare are ftretesteeJ; anEI to ens~o~re that sest 
of-festiveness is maintaineEI. 

12 VAC 30-120-120. Appeal of denied coverage. 

A. DMAS shall provide the opportunity for a fair hearing 
under 42 CFR Part 431, Subpart E, to individuals who are not 
given the choice of home and community-based services as 
an alternative to remaiRiA~ iR the receiving hospital or 
aRteriA§ nursing facility services or who are denied the 
amount or type of service of their choice or the provider of 
their choice. Persons who are discharged from waiver 
services shall also have the right to file an appeal. 

B. The individual shall be advised in writing of the denial 
and of his right to appeal consistent with DMAS client 
appeals (12 VAG 30-110-10 through 12 VAG 30-110-600). 

12 VAC 30-120-130. Qes~o~meRtatioR req~o~iremeRts. 

(Repealed.) 

The 1-iealth Care Ceer~iRater shall s"IJmit the felle·viR§ 
~eS"ffieAtatieA te gtM,S IJefere the iA<Iivi~"al's a~missieR te 
waiver servises: 

1. All sf the re~"ire~ assessmeAt a A~ ~es"meRtatieA. 

2. Certi~satieR ef level ef sara. 

3. PlaA ef sare. 

4. Cest eff<lstiveRess sem~"tatieR. 

a. A9reameRt ef le§ally res~eRsiele ~aFiy aR~ the 
~rimaF)' sara ~ive, if se~arate ~erseRs, with the ~laR ef 
G8f8., 

e. Ci'!eise ef heme aR~ """'"'""ity ease~ sara er 
Aes13ital eare. 

7. Chaise ef waiver SOP/ice ftrevieJers, if waiver serviees 
are eAosen. 

liST 0~ COV~f<@ [)Uf<Mlb~ '4~[)1CAb ~QlJIPM~m 

Me~isal (~"i~meRt aR~ :>"~~lies Cevare~ lJR~er State 
PlaR. 

1. Ventllater anEI neeessaF)' attaehment. 

2. Basi< "~ ~ertaele veRtilater aR~ attashmeRts. 

d. S~:~stien maehine, statienart. 

4. S"stieR mashiRe, ~ertaele. 

a. Ame" sa~. 

e. PatieRt lift. 

7. OveriJe~ taele. 

Q. CemFAeEie, sRower ehair, er stretcAer. 

9. Envirenmental sentrell:lnit. 

1 Q. Alternative eemm~:~nieation Elevices. 

11. Trasheestemy t"ees. 
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12. TrasAeasteFAy sare l<its er iREli¥iEl"al ""~~lies 
R9rFAally le"REJ iR tAB kit. 

1 :J. GastresteFAy, er etAer leeEiiR~, t"l3es. 

1 ~. f'eeEliR~ f"FA~S. 

18. S"stieR satAeters. 

19. SteFile wateF. 

17. Sterile sal iRe. 

18. Sfesial RleElisal FAattresses. 

19. O><y~eR aAEI e><y~eR "~"i~FAeRt. 

20. F'eley satAeters. 

21. BeEl faRs. 

22. ft.Rt'.sept;s se',utieR ler sleaRiR§ e! •,•eAiilaler aREl 
res~=Jiratort Sl:lf3J3Iies. 

2:J. WAeolsAair, FAaA"al er ~ewer, iRsi"EliR§ aaa~ti·1e 
seatiR§ devises to rareveAt seRtrastldres aAd sl(iR 
13reai<Elewe. 

2~. f.lesfital beEI. 

28. AElaftive FAebility traRSfBrlatieR Ele\'ise (M"IAellaeEl 

sAa4 
29. PAreR is f9Ger (iFAflaRt, traRsFAitter be•. aRteRRa aREI 
battery). 

27. PAaFA:jacelo§Jisal f3FSfJ3FatioA Resessary fer life 
sustaiRiA~ RUtritieRal Rl9R9§8Rl8Rt le~eREl EJrU§ 8RI)'). 

2B. P1:1lse O>(iffieter. 

Meaisal E:~uipFAeRt aREI Sufplies ~lei Ce•:erea UR<ler State 
Plafh 

1. AJ3Rea miAitor. 

FORMS 

MeEiisal Status CeRiiRueEl m.M.S 1:JO, WPP8f.lli!C #890. 

F'"RstieRal Status DW\S 1 :JO, WPPSf.IBC #89Q. 

~lursiR§/Pre!essienal SeP~ises DMAS 1 :JO, WPP8f.IBC #890. 

Pre DissAar§e FaRlill' AssessmeAt DMAS 1 :J1, WPPSf.IBG 
#e+l'r. 

Pre DissAar§e f.leme ie>•aluatieR DMA8 1 :J2, WPP8f.IBG 
#e+l'r. 

TesARele§y DefeAEieet SeF'.'ises Pia A ef Care DMAS 1 :J:J, 
VVPPP8f.IBG #a?:J. 

f.lealtA Care GeerEliRatieR l'leassessRleRt ·· DM~8 1:J9, 
WPP8f.IBC #881. 

Objective Scoring Criteria, 1996 

Volume 13, Issue 22 

Final Regulations 

Monday, July 21, 1997 

2805 



:;; 
;o 

i 
0 
0 
0 
z 
0 

o;· 
"' ::0 
~ 

" " ~ 

'!l. ~ 

"' I~ :!' "' a iO 
0> 0 u 

..... ~ 

c 
::0 0 

" 
m 

<Q w 

~ 
_o 

;;; 
§' ~ 

~ 

" w 

"' ~ 
~ 

3 

08JECTlVE SCORING CRITERIA 

Individual's Name f'Tincipal Diagnnsi.s 

"' Admit Date 

""' POINTS ' 
Vent Dependent toto! 50 

intermittent 45 'T,';iCh----

C-PAP. 
lli'f!Jel ,,. 

G.tube 
G·luhe 

~ tlln~uous L~ 

IV therapy 

S'ii"BrOTA 
NURSING 

SuttiDnin~ >_ql_!l.!c_ i_s 

Trad 

IVIHy 

SUBTO 

Sojulvtooi9"'"'"'""V'"'"'~Iom Ua10•---------

1.(1!-, I 

DEFINITIONS 

Oxygen, continuous- Individual must require oxygen a minimum of 12 hours 00{ of24. 

Oxygen, unstable, - Dependent on oxygen 24 hours per day plus any 2 of the following; 
Diuretics 
Albuterol treatments at least q4hrs around the clock 
Weight is below 15th p&centile for age and gain does no! follow normal curve for height 
> J hospitalizations in last 6 months for respiratory problems 
Daily desaturation below doctor ordered parameters and desaturation requires nursing 

intenrerrtion 
Physician ordered restricted fluid intake 

G-tube with reflux - Individual has continuous G-tube feeds plus one of the following 
swallow study within the last 6 months that demonstrated reflux 
aspiration pneumonia within the last 12 months 
need for suctioning due to reflux (not oral secretions) on a daily basis 

Simple medication - One or two medications not requiring dosage adjustment 

Moderate medication - More than two meds that required close monitoring of dosage, side effects etc. 

Complex medication - Six or more meds on different frequency schedules OR 
Four o• more meds 1·equiring close monitoring of dosage ;md side effects 

Dressings- Sterile dressings only. Trach dressings are not included in this category 

Special Treatments- Other treatments that are considered skilled e.g_ nebulizer. ROM is not a 
special treatment. 

Specialized UO monitoring - Monitoring that includes judgmeni. of tll!id !eplacement needs 

, 
::::! 
1.\) 

::0 
CD 
co 
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1.\) -0 
::::! 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Coal Mining Examiners 

Title of Regulation: 4 VAC 25-20-10 et seq. Board of Coal 
Mining Examiners Certification Requirements (amending 
4 VAC 25-20-20 through 4 VAC 25-20-250; repealing 4 
VAC 25-20-10, 4 VAC 25-20-260 through 4 VAC 25-20-330; 
adding 4 VAC 25-20-15, 4 VAC 25-20-45, 4 VAC 25-20-125, 
4 VAC 25-20-129, 4 VAC 25-20-255, 4 VAC 25-20-259, and 
4 VAC 25-20-340 through 4 VAC 25-20-430). 

Statutory Authority: §§ 45.1-161.28, 45.1-161.29, 45.1-
161.34 and 45.1-161.35 of the Code of Virginia. 

Effective Date: August 20, 1997. 

Summary: 

The Board of Coal Mining Examiners has amended its 
certification requirements to ensure that miners are 
certified to perform specialized tasks required to mine 
coal. 

The amendments include new requirements under the 
Virginia Mine Safety Act, revise and clarify requirements 
for individual certifications, and add several certifications 
needed by industry. The amendments include new 
requirements relating to continuing education programs 
and sponsors, continuing education for each certification, 
on-site examination of mine foremen, hearing 
procedures, and the general coal miner certification. 

Agency Contact: Copies of the regulation may be obtained 
from Marilyn Gates, Division of Mines, Department of Mines, 
Minerals and Energy, U. S. Route 23 South, P. 0. Drawer 
900, Big Stone Gap, VA 24219, telephone (540) 523-8226. 

CHAPTER 20. 
BOARD OF COAL MINING EXAMINERS CERTIFICATION 

REGUlATIONS REQUIREMENTS. 

PART I. 
GENERAL AND SPECIFIC REQUIREMENTS FOR 

CERTIFICATION. 

4 VAC 25-20-10. [ AamiRistratieA ef sertifisalieR anri 
sen!in11ing eriuoatian ~regrams. (Repealed.) ] 

[ Tee Soard sf ] Mffiefal [ Cea/ MiRiRg e><aFHiRers ] af\8 
Sears ef Ceal MiRiR§ e><aflliRers eave [ ('BCMEi) lias 
estal:llishee staReares fer ] miRer& [ app/ieants seel<iAg 
certification. TAo certification 13FO§F3ffiS are aGFAinistereEI 13y 
the DivisisR sf MiRes] aRd the DivisisR sf MiReFal MiAiAg [if\ 
the De~aFIFHeRt sf MiRes, MiRerals aRe ERergy. ] 
~OEtt:Jirements fur coal anEI FAineral FRiners are set fortA in 4 
V-AG 28 20 20 thrs"gh 4 VAG 28 20 4 G. 

[ 4 VAG 25-20-15. Definitions. 

A. This chapter works with the Virginia Mine Safety Act, 
Title 45.1 of the Code of Virginia. Refer to§ 45.1-161.8 for 
other definitions related to this chapter. 
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B. The following words and terms, when used in this 
chapter, shall have the following meaning unless the context 
clearly indicates otherwise: 

''Appropriately related work experience" means work 
experience which demonstrates the applicant's skill and level 
of responsibility in performing tasks, and prepares and 
equips him to perform in the capacity of a certified person. 

"BCME" means Board of Coal Mining Examiners. 

"Chief' means the Chief of the Division of Mines. 

"DMME" means the Department of Mines, Minerals and 
Energy. 

"Division" means the Division of Mines. 

"DMLR" means Division of Mined Land Reclamation. 

"EMT" means emergency medical technician. 

"GCM" means general coal miner. 

"MSHA" means the Mine Safety and Health Administration. 

"Virginia coal mine safety regulations" mean regulations 4 
VAG 25-50-10 through 4 VAG 25-120-10. 

"Virginia Mine Safety Act" means Chapters 14.2 (§ 45.1-
161.7 et seq.) through 14.6 (§ 45.1-161.304 et seq.) and 
Chapter 18 (§ 45.1-221 et seq.) of Title 45.1 of the Code of 
Virginia.] 

4 VAG 25-20-20. General requirements fer ap~lisaRis. 

A. Applicants shall esFA~Iete aRe submit the Application for 
Certification Examination, Form 80e 1 ,o, sF 80e 1 8 DM­
BCME-1. 

B. Applicants shall esFHplete aRd submit the Certi~salisR 
Verification of Work Experience Form 8GE 2 A or 8GE 2 8 
DM-BCME-2 and documentation of a~prs~riately related weFk 
experience for approval by the DivisieR ef MiRes eF the 
DivisisR sf MiReral MiRiRg chief if required for the certification. 
This information shall be signed by a company official 
knowledgeable of the experience of the applicant and shall 
be notarized. 

C. Applicants shall submit a valid standard or advanced 
first aid certificate or card, first responder card, [ MiRe Safely 
aRe Health MFAiRistralisR (] MSHA [)] Form 5000-23 [ with 
the new miner training or annual refresher portion completed 
], or Emergency Medical Technician Certification except 
where noted. [ First aid shall be a component of training and 
examination for all certifications issued by the BCME. ] 

D. Applicants shall submit a-G9J3Y documentation of all 
degrees re~"ire9 or evideRee sf s"eoessfully 11aviRg 
osFApleled the, continuing education, and other training if 
required traiRiH!I for certification. 

E. Applicants shall submit a $10 fee fer to take each 
examination in tAo fen~ of a casRier's cReel<, eeFlifieEI sl:leck 
SF FASRey sreer. Cash will l:le aooeple9 if payiRg iR ~eFSSA or 
to retake all or part of an examination. Refer to § 45.1-
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161.31 of the Code of Virginia for acceptable forms of 
payment. 

F. The Application for Certification Examination and the 
fee applicable fees shall be submitted at least five working 
days prior to the examination. 

G. Applicants shall fulfill the requirements of this section 
and accumulate the required years of experience wft:A.ffi no 
later than five years of tal<iR§ after passing the examination. 

H. Those applicants not meeting the requirements of 
subsection G of this section shall begin the application 
process again, submitting a new application aREI 'h'OFI< 
OJ(f38rienoo ferrns, taking the examination again, and paying 
the fee. A work experience form shall only be submitted if the 
applicant needs to update information. 

I. Certificate holders shall notify the division [ of MiRes ] 
office within 90 days of a change in their name, their mailing 
address, or the status of any certification required by this 
chapter. Failure to do so may prevent the division from 
notifying the certificate holder of the certification 
requirements. The last known address reported to the 
division will be used to mail notices and information. 

J. The division [ of MiRes ] shall mail notices to certificate 
holders which 1 fifafe8 state ] the deadline for completion of 
requirements and the conditions under which the certificate 
may be suspended or revoked. 

[ K. ,car lf.Je p~rpeses of IRis ehapter, "appft!priateiy re.•ateri 
'//Gr!c exfJerieRee" meaRs 'NeF!r eHperieAee ·.vRief:J 
domeAstrates tRe OfJfJliGaRt's s!d.'-1 aRE! level ef r:eSf3GRsie;.~:ty iA 
performiA§ tas!rs, aRri prepares ami e~~·'f3s him te perl'effR iA 
the eapasity of a eeF#fieE! perseA. ] 

4 VAC 25-20-30. 
a~~lisaRIS. 

Examination requirements .fe.f: 

A. Applicants for first class mine foreman (seal1, surface 
foreman (seal or FRineralsj, st:Jriase fereFAaA, open 13it 
(miRerals), ""aergreuea fereFRaR (FRiRerals), surface blaster 
(seal or FRiRerals), and underground shot firer (seal), aRB 
uRaergre"REi slaster (FRiRerals) certifications shall score at 
least 85% on each section of the written examination te--J3ass. 
Applicants for all other certifications shall score at least 80% 
on each section of the written examination. 

B. If all or part of an examination is failed aRrJ the a~~lisaRt 
wisees ta mtal<e the test, then the applicant shall wait at least 
10 working days after the initial O)WFRination notification letter 
has been sent before retaking the failed section or sections. 

C. If a section of the examination is failed a second time, 
then the applicant shall retal<e tl-1e eRtim exaFRiRatioR, aRrJ 
sRall wait at least 10 working days after the seGOO<i 
examination notification letter has been sent before retaking 
the entire examination. 

D. If the examination is failed on the third try, then the 
applicant shall wait the greater of one year from the date of 
the first examination or 10 working days fron:J tRe last 

e"aFRiRatioR to after the notification letter has been sent 
before he may begin the examination cycle again. 

E. If one year passes prior to tho third take of the 
examination, the certification cycle shall start over with a new 
application, weFI< e)<~OFioRso feFFRS, fee, and examination. A 
work experience form shall only be submitted if the applicant 
needs to update information. 

F. An examination may not be taken more than three times 
in one year. 

G. Applicants for seal certifications shall also pass the gas 
detection examination unless already certified in tho aFea er 
etl<ep,o:ise gas detection except as noted in the ~esitieR 
~"alilisatioRs certification requirements in Part II (4 VAG 25-
20-50 et seq.) of this chapter. 

4 VAC 25-20-40. Requirements for reciprocity. 

A. Reciprocity shall be available for persons certified by 
states which accept the corresponding Virginia certifications 
and whose certification requirements are substantially 
equivalent to Virginia's. 

B. If reciprocity is requested by a person certified in 
another state which accepts the corresponding Virginia 
certification, a current copy of the pocket card or certificate, [ 
lJf8'les; ] and documentation from the other state shall be 
submitted in addition to fulfilling the requirements in 4 VAG 
25-20-20. 

C. A1313lioants sRall 13ass tRe eJEamination en Virginia 
ffiiRiRg laws aRrJ Fe§"latioRs with a sseFe ef at least 89%. 

I* C. Applicants for a surface blaster certification shall 
pass any other examinations required by the DiYisieR ef 
MiRes, the DivisieR ef MiReFal MiRiRg aRrJ the [ DivisieR of 
MiRerJ baRrJ ReslamatieR DMLR] with a score of at least 85% 
and meet any corresponding [ DivisieR of '1iRea baR a 
ReslaffiatieR DMLR] requirements. 

4 VAC 25-20-45. Approval of continuing education 
programs and sponsors. 

A. Colleges, universities, training companies, 
manufacturers, operators, other organizations and persons 
who wish to sponsor a continuing education program shall 
submit information to the chief which explains how their 
program will meet the requirements outlined in this chapter. 
The request shall include a description of the proposed 
training, the instructor's name and certification numbers, and 
the tentative schedule and location. [ ParseRs Applicants ] 
approved to provide training shall notify the division of the 
final schedule as soon as is practical. 

B. [ Perseos Applicants ] who wish to have continuing 
education approved for credit shall submit information to the 
chief which explains how the training they attended meets the 
requirements outlined in this chapter. The request shall 
include a description of the training, the instructors name and 
certification numbers, and the date, time and location of the 
training. 
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C. The chief shall notify the applicant In writing of his 
decision to approve or disapprove the training. 

PART II. 
CERTIFICATION REQUIREMENTS FG~ GG.Ob Ml~ll~lQ. 

4 VAC 25-20-50. First class mine foreman. 

A. Applicants shall possess five years mining experience, 
three of which shall be underground, er a~~··~rialely relaleEI 
werk exJ:!eFieRee BFIFIFeveel By tRe QivisieR ef MiRes and shall 
pass the first class mine foreman, map, and gas detection 
examinations. 

B. Applicants I'Fia;' shall be given three years credit for a 
degree in mining engineering from an approved four-year 
college [or two years credit for a degree in mining technology 
]. 

C. Applicants shall be at least 23 years of age. 

D. Beginning [ JaRWa'l' 1, 1g97 August20, 1997], certified 
mine foremen shall complete the continuing education 
requirements in this section within two years from the date of 
their certification and every two years thereafter. [ /ke,-eFRen 
eer:#Hee 13rler te daRf:IBFi' 1, 1997, sAaH semf3/efe f.Re 
eeRiiRwi•!J efiweatieR Fe~wi.-eFRents in tl>is saetien v.itRiR t·lle 
yea•s ef this £!ate anfi e1•ew fV>'B )'BaFB thaFeaf4er. ] The 
holder of the certificate shall submit documentation to the 
division [ el ,',#nos ] indicating the required continuing 
education has been completed prior to these deadlines. 

E. The holder of the certificate, in order to receive 
continuing education credit, shall satisfactorily complete a 
first class mine foreman continuing education course 
approved by the chief and taught by a certified instructor or 
other instructor approved by the chief. 

F. The first class mine foreman shall complete at/east four 
hours of continuing education every two years. 

G. The content of the continuing education course shall 
include, but is not limited to, the: 

1. [ ~ Coal ] Mine Safety Act, Chapter 14.2 (§ 
45. 1-161. 7 et seq.) of Title 45. 1 of the Code of Virginia; 

2. Virginia coal mine safety regulations; 

3. Responsibilities of first class mine foreman; 

4. Virginia coal mine safety policies and division [ ef 

MiRes 1 operators' memos; and 

5. Review of fatalities and accident trends in Virginia 
underground coal mines. 

H. A maximum of four hours in excess of the required 
hours may be carried over to the next continuing education 
period. 

I. Failure to complete continuing education requirements 
shall result in suspension of a person's certification pending 
completion of continuing education. If the continuing 
education requirement is not met within two years from the 
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suspension date, the certification shall be revoked by the [ 
SeaFfl el GeaJ ,l,~'n.'R!J IOuminers BCME]. 

J. The division [ sf !.#nee 1 shall send notice of any 
suspension to the last address the certified person reported 
to the division in accordance with 4 VAC 25-20-20 I and to 
the last employer address reported to the division. 

4 VAC 25-20·60. First class shaft or slope foreman. 

A. Applicants shall possess five years mining work 
experience at a shaft or slope or appropriately related work 
experience approved by the ;;)ivlsieR ef MiRes chief. 

B. Applicants shall pass the first class shaft or slope 
foreman and gas detection examinations. 

g, c. Applicants may be given three years credit for a 
degree in mining engineering or two years credit for a degree 
in mining technology. 

4 VAC 25-20-70. Surface foreman. 

A. Applicants shall possess five years of surface coal 
mining experience er a~~re~rialely relate~ werk al<~erieRse 
a~preveet By tRa QivisieR ef MiRes. 

B. Apf3lisaRts FRay Be giveR tl:lree years sreGit fer a Segreo 
iA ~iRiRg eRgiReeriR§ er twa years sreefit fer a Segree iA 
R'liRiR§ les~Relegy. Applicants shall pass the surface 
foreman, first aid, and gas detection examinations. 

C. Beginning [ Janwal'j' 1, 1gg7 August 20, 1997], certified 
persons shall complete the continuing education 
requirements in this section within two years from the date of 
their certification and every two years thereafter. [ l"ereFRen 
eer:tlfiet:l 13Fiar to :iaRI::lBPJ' 1, 1997-, sRat.' eem(3lete #le 
eeRfRI::JiRg eEii::Jsa~;aR Fet(I::JiFBFReRt-6 jR Y=lfs seetioR 'Nif.RiR A•le 
years of f.Ris Sate aRfl 9'/Bf}' two yea,cs #ler:eatter. ] The 
holder of the certificate shall submit documentation to the 
division [ el ,1.11Res ] indicating the required continuing 
education has been completed prior to these deadlines. 

D. The holder of the certificate, in order to receive 
continuing education credit, shall satisfactorily complete a 
surface foreman continuing education course approved by 
the chief and taught by a certified instructor or other instructor 
approved by the chief. 

E The surface foreman shall complete at least four hours 
of continuing education every two years. 

F. The content of the continuing education course shall 
include, but is not limited to, the: 

1. [ ~ Coal 1 Mine Safety Act, Chapter 14.2 (§ 
45.1-161.7 et seq.) ofTitle 45.1 of the Code of Virginia; 

2. Virginia coal mine safety regulations; 

3. Responsibilities of surface foreman; 

4. Virginia coal mine safety policies and division [ ef 

MiRes I operators' memos; and 

5. Review of fatalities and accident trends in Virginia 
surface coal mines. 
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G. A maximum of four hours in exceSs of the required 
hours may be carried over to the next continuing education 
period. 

H. Failure to complete continuing education requirements 
shall result in suspension of a person's certification pending 
completion of continuing education. If the continuing 
education requirement is not met within iwo years from the 
suspension date, the cettification shall be revoked by the [ 
Bealti ef Cea/ MiniRfi Examiners BCME ]. 

I. The division [ ei'-MiFief; ] shall send notice of any 
suspension to the last known address of the certified person 
reported to the division in accordance with 4 VAC 25-20-20 I 
and to the last employer address reported to the division. 

4 VAC 25-20-80. Surface blaster. 

A Applicants shall possess one year blasting experience 
on a surtace seal- mine under the direction of a cerlified 
surface blaster or appropriately related work experience 
approved by the~ chief. 

B. Applicants shall aJss pass the surface blaster 
eXamination and the endorsement section of the examination 
required by the [ Division ef Minos Land Reslamatien ( ] 
DMLR [ 1] and meet any corresponding Division of 'qines 
Lae8 Reslamation DMLR requirements in 4 VAC 25-130-
850.14. The gas detection examination is not required. 

C. Gas m:qminatien not ret~uired. Certified surface 
blasters must be recertified in accordance with the DMLR 
requirements in 4 VAC 25-130-850.15. To remain certified, a 
blaster shall be recertified every five years by: 

1. Presenting written proof that he has demonstrated 
blasting competency in his work during two of the last 
three years immediately preceding the expiration date; or 

2. Retaking and passing the mined land reclamation 
portion ofthe blaster exam 

D. An applicant who fails the exam shall complete the 
traimng required by DMLR regulations in 4 VAC 25-130-
850.13 and pass the coal surface blaster's exam prior to 
recertification. 

4 VAC 25-20"90. Underground shot firer. 

A. Applicants shall possess two years coal mining 
experience underground, one year of the two years shall 
have included handling and using explosives underground 
under the direction of a certified underground shot firer, or 
appropriately related work experience approved by the 
~chief. 

B. Applicants shalf pass the underground shot firer and 
gas detection examinations. 

4 VAC 25-20-100. Underground electrical repairman. 

A. Applicants shall possess one year of electrical 
experience in underground coal mining under the direction of 
a certified underground electrical repairman or appropriately 

related work experience approved by the Qivision of MiRes 
chief. 

B. Applicants shall pass the underground electrical 
repairman and gas detection examinations. 

R C Applicants may be given six months credit for 
electrical educational training from a college, technical 
school, or vocational school. 

D. Applicants who are certified may perform electrical 
work at underground and surface locations. 

E. Continuing education requirements. 

1. An underground electrical repairman certification shall 
remain valid if the certified person meets the [ MiRe 
&afoty aRid Health ArimiAislrab'eR ( I MSHA 1 ] annual 
retraining requirements (30 CFR [ 4&8 75. 153(g)]), 

2. Submission of a copy of documentation sent to MSHA 
shall be acceptable to meet this requirement. 

3. If a certificate expires because the certificate holder 
fails to complete the [ electrical I retraining requirements, 
then the holder of the expired certificate shall meet 
requirements of Part I (4 VAC 25-20-10 et seq) of this 
chapter and pass the electrical repairman examination 
prior to reinstatement of certification by the board. 

4 VAC 25-20-110. Surface electrical repairman. 

A Applicants shall possess one year of electrical 
experience in surface coal mining under the direction of a 
certified surface electrical repairman or appropriately related 
work experience approved by the Division of Mines chief. 

B. Applicants shall pass the surface electrical repairman 
and gas detection examinations. 

R C. Applicants may be given six months credit for 
electrical educational training from a college, technical 
school, "Or vocational school. 

D. Applicants who are certified may perform electrical 
work at surface locations only 

E. Continuing education requirements. 

1. A surface electrical repainnan certification shall 
remain valid if the certified person meets the MSHA 
annual [ electrical ] retraining requirements (30 CFR [ 
4&8 75.153(g) 1 ;. 

2. Submission of a copy of documentation sent to MSHA 
shall be acceptable to meet this requirement. 

3. If a certificate expires because the certificate holder 
fails to complete the retraining requirements, then the 
holder of the expired certiftcate shall meet requirements 
of Part I (4 VAC 25-20-10 et seq) of this chapter and 
pass the surface electrical repairman examination prior 
to reinstatement of certification by the board. 
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4 VAC 25·20·120. Electrical maintenance foreman 
(surface and underground). 

A. Applicants shall hold a valid electrical repairman 
certification prior to being eligible lo take the appropriate 
electrical maintenance foreman examination and shall pass 
the [ appropriate ] electrical maintenance foreman 
examination. 

B. Applicants shall possess three years electrical 
experience as applied to underground mining or appropriately 
related work experience approved by the givisieR ef MiRes 
chief. 

C. Applicants may be given one year credit for an 
electrical engineering degree, or six months credit for 
electrical education training from a technical or vocational 
school. 

D. Gas elEaRRiRatieR Ret re~"irea. Applicants who become 
cettified may perform electrical work at surface and 
underground locations. 

E. Applicants must meet continuing education 
requirements in subsection E of 4 VAC 25·20·100 for an 
electrical repairman. 

4 VAC 25·20·125. Electrical maintenance foreman 
(surface). 

A. Applicants shall hold a valid electrical repairman 
cettification prior to being eligible to take the appropriate 
electrical maintenance foreman examination and shall pass 
the electrical maintenance foreman examination. 

B. Applicants shall possess three years electrical 
experience as applied to surface mining or appropriately 
related work experience approved by the chief. 

C. Applicants may be given one year credit for an 
electrical engineering degree, or six months credit for 
electrical education training from a technical or vocational 
school. 

D. Applicants who become certified may perform electrical 
work at surface locations only. 

E. Applicants must meet continuing education 
requirements in subsection E of 4 VAG 25-20-100 for an 
electrical repairman. 

4 VAC 25·20·129. 
underground). 

Chief electrician (surface and 

A. Applicants shall hold a valid electrical repairman and 
electrical maintenance foreman cerlification prior to being 
eligible to take the chief electrician examination and shall 
pass the appropriate chief electrician examination. 

B. Applicants shall possess five years electrical 
experience or appropriately related work experience 
approved by the chief and shall meet continuing education 
requirements in subsection E of 4 VAG 25-20-100 for an 
electrical repairman. 
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C. Applicants who become cettified may perform electrical 
work at surface and underground locations. 

4 VAC 25·20·130. Chief electrician (surface). 

A. Applicanls shall hold a valid electrical repairman and 
electrical maintenance foreman certification prior to being 
eligible to lake the chief electrician examination and shall 
pass the appropriate chief electrician examination. 

B. Applicants shall possess five years electrical 
experience as ·~~lies te ~Raer§ra"Ra RRiAiR§ or appropriately 
relaled work experience approved by the gi>•isieA el MiRes 
chief and shall meet continuing education requirements in 
subsection E of 4 VAG 25·20·100 for an electrical repairman. 

C. ,o,~~lisaAtS RRay S8 §iVSR tWe years sreeit fer aR 
eleslrisal eR§iReeriR§ SS§ree, er Si>< "'SAlAS ereait ler 
eleelrisal ea"satieRal traiRiA§ freRR a tesRRisal er vesatieRal 
ssl\eel, Applicants who become cettified may perform 
electrical work at surface locations only. 

g_ Gas e><a"'iAatieA Ret re~"irea. 

4 VAC 25-20·140. Hoisting engineer. 

A. Applicants shall possess two years of practical mining 
experience and one year of hoisting experience under the 
direction of a cettified hoisting engineer or appropriately 
related work experience approved by the givisieA ef MiRes 
chief. A certified hoisting engineer shall verify the hoisting 
experience. 

B. The applicant shall pass the hoisting engineer and gas 
detection examinations. 

g, C. After the examination has been successfully 
completed, the applicant shall obtain written permission from 
a mine official to have a representative from the division [ ef 
MiRes ] observe the applicant's operation of hoisting 
equipment at the mine. Permission shall be on company 
stationery, signed by the company official, and submitted to 
the division [ ef MiRes]. 

D. A certified hoisting engineer may act as an automatic 
elevator operator after completing the on-site demonstration 
required by 4 VAG 25-20-240 C. 

4 VAC 25-20·150. Top person. 

A. Applicanls shall possess one year of practical mining 
experience with at least 30 days under the direction of a 
certified top person or appropriately related work experience 
approved by the giyisieR sf MiRes chief. 

B. Applicants shall pass the top person, first aid, and gas 
detection examinations. 

C. This certification shall not be used in lieu of any other 
cerlification. 

4 VAC 25-20-160. Preparation plant foreman. 

A. Applicants shall possess five years coal mining 
experience. at least one year shall be al a preparation plant, 
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or appropriately related work experience approved by the 
Qi'Jisien ef Mines chief. 

B. Applicants shall pass the preparation plant foreman and 
gas detection examinations. 

g, C. Applicants may be given three years credit for a 
degree in mining engineering or two years· credit for a degree 
in mining technology. 

4 VAG 25-20-170. Dock foreman. 

A. Applicants shall possess twe years one year 
experience at a dock or appropriately related work 
experience approved by the Division ef Mines chief. 

B. Applicants shall pass the dock foreman and gas 
detection examinations. 

C. This certification shall not be used in lieu of any other 
certification. 

4 VAC 25-20-180. Mine inspector. 

A. Applicants shall possess seven years "nrJer§ro"nrJ 
mining experience as described in§ 45.1-161.20 of the Code 
of Virginia. 

B. Applicants may shall be given three years credit for a 
degree in mining engineering from an approved four-year 
college. 

C. Applicants shall hold a valid First Class Mine Foreman 
Cerli~satien Certificate. 

D. Gas mcaminatien net re~"irerJ. Applicants shall meet 
the continuing education requirements of 4 VAG 25-20-50 for 
first class mine foreman. 

[E. Applicants shall pass the mine inspector examtnation. 

[ €,. F. ] A certificate will not be issued until an applicant is 
employed by the [ De~artment ef Mines, Minerals anrJ Ener§y 
DMME ] and shall only remain valid while the person is 
employed by the department. 

4 VAC 25-20-190. Underground diesel engine mechanic. 

A. All maintenance work performed on diesel engines 
used to power equipment in underground coal mines must 
shall be performed by, or under the direct supervision of, a 
person possessing a Diesel Engine Mechanic Certificate 
issued by the [ Bears ef Coal Miein§ Examiners BCME ]. In 
addition, no operator of an underground coal mine in the 
Commonwealth of Virginia may use diesel-powered 
'equipment in the mine without first employing a diesel engine 
mechanic who is certified by the [ BearrJ of Ceal Minieg 
Examiners BCME ]. 

B. "Maintenance" meaR& shalf include all of the tasks 
required to be performed routinely to ensure that the engine 
exhaust eniissions conform with the requirements of the laws 
and regulations of Virginia [ and MSHA. ], and with the 
maintenance recommendations of the manufacturer of the 
engine. 

C. Applicants shall possess six months experience as a 
diesel engine mechanic, complete a diesel engine mechanic 
course approved by the division [ ef Mines ], or possess 
appropriately related work experience approved by the 
Division of Mines chief. A one-year diesel engine mechanic 
program approved by the division ef Mines may be 
substituted for the diesel engine mechanic experience. 

D. Applicants shall pass the underground diesel engine 
mechanic [ , first aid, ] and gas detection examtnations. 

fh E. The initial training course for diesel engine 
mechanics shall include at least 32 hours of classroom 
instruction and be taught by instr"sters serti~erJ sy lhe 
Division of Mines a certified instructor. 

€,. F. To qualify for sensirJeratien anrJ approval by the 
chief, the content of the initial training course for diesel 
engine mechanics shall include, but is not be limited to: 

1. Diesel engine principles; 

2. Diesel fuel and fuel systems; 

3. Engine exhaust systems; 

4. [ State and federal] diesel laws and regulations; 

5. Safe use of equipment; 

6. Emission controls af\d, testing procedures and 
recordkeeping; and 

7. Protection of health of workers exposed to diesel 
equipment. 

~ G. The annual retrainin§J continuing education course 
for diesel engine mechanics shall include at least four hours 
of classroom instruction and be taught by instr~:~stors ser:tifieEI 
9y tAe Division of Mines a certified instructor. 

G:- H. The content of the retraining continuing education 
course shall include, but not be limited to: 

1. Diesel technology; 

2. [Stale and federal] diesel laws and regulations; 

3. Safe use of equipment; aR<l 

4. Protection of the health of workers exposed to diesel 
equipment.,.; and 

5. Required emission test procedures and 
recordkeeping. 

I=L Gas examination not FeE(t:JireEl. 

I. A Diesel Engine Mechanic Certificate shall remain valid 
until December 31 following the anniversary date of the initial 
training, providing the certification requirements are met, 
unless the certificate is revoked by the [ SearrJ ef Ceal Minin§ 
E':J<aminers BCME ]. 

J. The holder of the certificate shall renew the certificate 
by satisfactorily completing a diesel engine mechanic 
retraining continuing education course approved by the 
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givisieR sf MiRes chief and taught by aR a certified instructor 
a~~Feved ily IRe givisieR sf MiRes. 

K. The holder of the certificate shall submit documentation 
to the division [ ef MiRes ] indicating the required FetraiRiR§ 
continuing education has been completed before the 
expiration of the card. 

L. If a seFtifisate ex~iFes ilesa"se IRe seFti~sale ReldeF 
fails le se,.,~lete IRe FeiFaiRiR§ Fe~"i'e"'eRis, tReR IRe RslseF 
ef IRe el!~iFes seFtifisate sRall se,.,~lete IRe FeiFaiRiR§ 
Fe~"iFe,.,eR\6 aRd ~ass IRe giesel eR§iRe. MesRaRiS 
EnaFAinatian t:~riar te tAe re'lnstateffient ef sertifisatieA, ~:~Riess 
etReFWise ·~~Feved ily IRe CRaiFffiaR ef IRe BeaFd ef Ceal 
MiRiRij el!a,.,iReFS. Failure to complete the required 
education shall result in suspension of certification pending 
completion of continuing education. If the continuing 
education requirement is not met within two years from the 
suspension date, then the certification shall be revoked by 
the [ /ilea,'€/ ef Ceal Minin€J J;xaminefs BCME ]. 

M. The division [ ef M;nes ] shall send notice of any 
suspension to the last known address that the certified 
person reported to the division in accordance with 4 VAC 25-
20-20 I and to the last known employer address. 

4 VAC 25-20-200. Diesel engine mechanic instructor. 

A. Applicants shall have teaching experience and be a 
certified diesel engine mechanic or possess appropriately 
related work experience approved by the givisieR sf MiRes 
chief. 

B. Gas el!amiRatieR Ret Fe~"iFed. 

c., B. Applicants shall maintain the certificate by teaching 
at least one approved diesel engine mechanic course every 
two years or at least one approved diesel engine mechanic 
retrainin§ continuing education course every year. 

g. TRe Reider ef \he eeFtifioa\e shall s"ilffiil des"meRialieR 
C. Documentation shall be submitted to the division [ ef 
MiRes] indicating the required teaching has been completed 
ilefeFe IRe el!~iFatieR sf IRe saFd. 

E Tloe BeaFd sf Ceal MiRiR§ examiReFs "'ay Fevel<e IRe 
seFtifisalieR, iR asseFdaRse witR § 48.1 161.38 sf IRe Ceae sf 
Virginia, wl:len tRe sertifisate hel8er fails te R=~eet tl=lese 
validatien ret:tl:lireR=~ents. 

1". If a seFiifieate el!~iFes eeea"se IRe seFiifisate ReldeF 
fails te se,.,~lete lloe teasRiR§ '"~"iFemeRts, tReR tAe ReldeF 
ef IRe el!~iFe8 seFiilisate SRall ~ass IRe giesel eR§iRe 
MesAanis lnstr~::~ster ~JEaminatien f3Fior te tRe reinstateFAent ef 
sertifisation. 

D. Failure to complete the required teaching shall result in 
suspension of the certification. Applicants may meet the 
teaching requirement by teaching under the supervision of a 
certified diesel mechanic engine instructor. If the teaching 
requirement is not met one year from suspension, then the 
certification shall be revoked by the [ liJearfi ef Cea' •.#RiR€1 
J;xam'oers BCME ]. 

Volume 13, Issue 22 

Final Regulations 

E. The division [ ef M'Res ] shall send notice of any 
suspension to the last known address that the certified 
person reported to the division in accordance with 4 VAC 25-
20-20 I and to the fast known employer address. 

4 VAC 25-20-210. Advanced first aid. 

A. Applicants shall complete a 4 Q R""' 24-hour advanced 
first aid class [ , at minimum, ] taught by aA a~~FeYe8 a 
certified advanced first aid instructor or possess appropriately 
related work experience approved by the gi,•isieR ef MiRes 
chief and pass the advanced first aid examination. 

B. Approved advanced first aid classes shall cover the 
following subjects: 

1. Introduction to first aid; 

2. Respiratory emergencies and aFtifieial Fes~iFatieA 
cardiopulmonary resuscitation; i.e., heart saver or other 
four-hour equivalent; 

3. Removal of foreign bodies from the throat (the 
Heimlich Maneuver) aAd saFdie~•l,.,eAaF)' res•ssitalieA 
fGAAt; 

4. Wounds; 

5. Shock: 

6. Specific injuries including head and chest; 

7. Contamination, infection, and prevention; 

B. Burns; 

9. Cold exposure and frost bite; 

1 0. Bone and joint injuries; 

11. Dressings and bandages; 

12. Sudden illness; 

13. Emergency underground rescue and transfer; 

14. Unusual rescue situations related to mining; 

15. Poisoning, toxic and hazardous materials; 

16. Transportation of victims; and 

17. Heat exposure. 

C. Certified persons shall complete [ eiglll four] hours 
lf.aiAiA€J continuing education [ iliaRR"ally annually], which is 
taught by aR a certified advanced first aid instructor a~~Feve8 
ey IRe givisieR ef MiRes, to maintain their advanced first aid 
card. [ This continuing education requirement shalf include 
recertification in CPR. ] 

D. The holder of the certificate shall submit documentation 
to the division [ ef MiRes ] indicating the required lf.aiAiA€J 
continuing education has been completed ilefeFe IRe 
eJE13iratieR ef tRe sa rEI. 

E. Applicants holding a valid [ /;meFffeRs;' Mefliea.' 
TeshRieiaR ( ] EMT [f card ] or [ EMT] first responder card, 
shalf be deemed eligible to receive advanced first aid 
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certification without having to complete the initial advanced 
first aid class or without passing the advanced first aid 
examination. All applicants shall complete eight hours of 
continuing education. The advanced first aid certification 
shall start on the day the applicant's EMT [ certification ] or [ 
EMT] first responder certification expires. 

F. Failure to complete required continuing education shall 
result in suspension of the certification pending completion of 
the continuing education. Applicants may meet the teaching 
requirement by teaching under the supervision of an 
advanced first aid instructor. If the continuing education 
requirement is not met within one year from the suspension 
date, then the certification shall be revoked by the [ BeaFfi ef 
Cea.' M;AiA€} fixamiRers BCME ]. 

G. The division [ ef-MiA&& ] shall send notice of any 
suspension to the last known address of the certified person 
reported to the division in accordance with 4 VAC 25-20-20 I 
and to the last known employer address. 

4 VAC 25-20-220. [Advanced] first aid instructor. 

A. Applicants shall be certified as [ a an advanced] first 
aid instructor by the American Red Cross, National Safety 
Council, Virginia Emergency Medical Services, or etRef 
oer=tifie8 iAstrbletor as otherwise approved by the Division of 
MiRes chief. [ Applicants shall also be certified in 
cardiopulmonary resuscitation by the American Hearl 
Association or lhf! American Red Cross. ] 

B. Tl=le first aiEl instr~:~stor carE! shall be §Dod for two years. 

~ B. The holder of the certificate shall submit 
documentation to the division I of MiRes ] indicating that they 
have continued their certification as required by subsection A 
of this section Before the Ol(l3iratien ef the card or by teaching 
one initial or refresher first aid training course for DMME 
within a two-year period. 

C. Failure to maintain a certified I advanced ] first aid 
instructor's certification wifl result in suspension of [ _fRe.i.f 

Beare ef Coal MiRiR!J l'i!FamiRers the applicant's BCME ] 
certification. Applicants may meet the teaching requirement 
by teaching under the supervision of [ a an advanced ] first 
aid instructor. If the cerlification is not renewed within one 
year from the suspension date, then the certification shall be 
revoked by the 1 Be art/ of Goa/ M;RiR€J fixamiRers BCME ]. 

D. The division [ of M;Res ] shall send notice of any 
suspension to the last known address of the cerlified person 
reported to the division in accordance with 4 VAC 25-20-20 I 
and the last known address of the employer. 

4 VAC 25-20-230. Surface facilities foreman for shops, 
labs and warehouses. 

A. Applicants shall possess one year work experience at a 
shop, lab or warehouse or appropriately related work 
experience ·approved by the Division ef ~4i-n-B-s- chief. 

R TAis cer=t.ification sRall not Se ~:~ce9 in lie~:~ of the s~:~rface 
fereman, ,ere13 13lant feFernan or Elecl< foreFRan certiflcatiens. 

B. Applicants shall pass the surface facilities foreman and 
gas detection examinations. 

C. This certification shall not be used in lieu of any other 
certification. 

4 VAC 25-20-240. Automatic elevator operator. 

A. Applicants shall possess one year aslHal mining 
experience workin§J in ana are~:IREI a ITiine or appropriately 
related work experience approved by the DivisioR of MiRes 
chief. 

B. Applicants shall pass the automatic elevator operator 
and gas detection examinations. 

g., C. The. applicant shall obtain written permission from a 
mine official to have a representative from the division [ ef 
MiRes ] observe the applicant's operation of an. automatic 
elevator at the mine. Permission shall be weseRtea on 
company stationery, signed by the company official, and 
submitted to the division [ of MiRes ] prior to the visit 
scheduled observation. The applicant shall demonstrate 
proper.use of the equipment. 

4 VAC 25-20-250. Gas detection qualification far seal 

~· 

A. The applicant shall demonstrate the proper use of gas 
detection equipment at the tiFHe of the e"aFHiRatieR er at the 
miRe and shall pass the gas detection examination. 

B. Ne The general requirements of 4 VAC 25-20-20 shall 
not apply except the applicants shall complete Fonn OM· 
BCME-1. 

4 VAC 25-20-255. General coal miner [ (GCM) surface 
and underground]. 

A Applicants employed in Virginia coal mines prior to 
January 1, 1996, who wish to become certified shall: 

1. Meet the requirements of Part/ (4 VAC 25-20-10 et 
seq.) ofthis chapter; 

2. Submit a notarized work experience fonn ven"fying 
mining expen·ence prior to January 1, 1 996,· and 

3. Pass the gas detection examination if they are not 
already gas detection qualified [ unless working only on 
the surface of a mine ]. 

B. Applicants seeking certification after January 1, 1996, 
shall: 

1. Meet the requirements of Part/ (4 VAC 25-20-10 et 
seq.) of this chapter. 

2. [ Sul!mil Eiee~meRtatieR te the f!i•.4sieR ef MiRes 
verify-iRg GGFRflletir;m e.' ne·v miRer f:r:aining, RB'Nly 

SFRfJ/S}'StJ 97ifJSFiSAGSfl miReF fraiRiRQ, er DRRE:Jal 
,cefl:esi:Jer traiRiRg. TRe traiRiR§ sRaM iRGII:lEio RigRiigf:rbs ef 
#I.e seal miRe safety iaws ef '!frgiRia aRG #le seal miRe 
satety aRtl RoaltR FBfJI:Ila#ens ef the Oi·.r.fsien ef Mines 
aRfi tRe Boa,'fi of Gsa' Mining Examhers. TRe tmiAiRfJ 
shall ;RGlldtie a demeRsf:Fation eflfRe,.,;'edge er passiRg of 
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a wri#eR fJ)(BFRfRa#eR eR Vi,rgiRia's seaJ miRe safety .'a·.vs 
BRS Fef!~•'aUeAs. Complete training which shall include 
highlights of the coal mine safety laws of Virginia and the 
underground coal mine safety and health regulations of 
the division and the BCME. The training shall address 
surface mining requirements for the GCM Surface 
Cerlification or underground coal mining requirements for 
the GCM Underground Cerlification. The training shall 
include a demonstration of knowledge or passing of a 
written examination on Virginia's coal mine safety laws 
and regulations covering either surface or underground 
mining. First aid shall be included in the general coal 
miner training unless applicants submit new miner 
training or annual refresher training to meet first aid 
requirements. 1 
3. Submit Form DM-BCME-3, Verification of Training 
Completed for General Coal Miner Cerlification, prior to 
commencing work in a coal mine. The form shall be 
signed by the employee and the instructor and the date 
they sign will be the effective date of the General Coal 
Miner cerlification. 

4. Pass the gas detection examination [ unless working 
only on the surface of a mine 1. 

4 VAC 25-20-259. BCME instructor. 

A. Instructors conducting training used to meet 
requirements of the [ Seaffl ef baa/ MiAiRg e-:raiTiiReFs BCME 
1 shall be cerlified unless otherwise approved in this chapter. 

B. To become a cerlified instructor, the person shall: 

1. Submit an application showing applicable mining or 
instructor experience. 

2. Agree to monitoring and evaluation by division 
instructors and demonstrate the knowledge, skill and 
ability to conduct training. 

C. Final approval for cerlification shall be based on an 
evaluation of performance. 

D. Applicants shall maintain the cerlificate by teaching at 
least one approved cerlification course every two years. 

E. The holder of the certificate shall submit documentation 
to the division [ ef MiRes 1 indicating the required teaching 
has been completed. 

F. Failure to recertify shall result in suspension of the 
certification pending completion of the required teaching. 
Applicants may meet the teaching requirement by teaching 
under the supervision of a certified instructor. If the teaching 
requirement is not met within one year from the suspension 
date, then the certification shall be revoked by the [ Bea.-.1 sf 
CeaJ MiRiRf! e-;ramiRer:s BCME 1-

G. The division [ef MiRes 1 shall send notice of any 
suspension to the last known address of the certified person 
reporled to the division in accordance with 4 VAG 25-20-20 I 
and to the last known employer address. 
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PART Ill. 
CERTIFICATION REQUIREMENTS FOR MINERAL MINING. 

(Repealed.) 

4 VAC 25-20-260. b!A!ler~re~nil fa reman. (Repealed.) 

/\. I' ~~lieants sRall ~assess live yea Fe mining experience 
at aA "nser§>e""" mineml l'l'line er appmprielely relate~ 
experiense appFevea 13y ti'le Di;•isien of Mineral Mining. 

~- ,o,ppliaants ffiay 13e §ivan lAres yeaFS sreait leF-a-~ 
in A'linin§ en§ineerin§ eF eivil engineering sF twa years oreGil 
leF a eegFee in minin@ teshnolegy er eivil teohnelegy. 

C. ~pplisants eRall pesseas a vali€1 fiFet aie ee~ilisate 
whish Fepresents aeffipletion el a liFst aid eourse with a 
ffiiAiffium ef eight heuFs IFainiAg. 

4 VAC 25-20-270. ilwl'fase loremaA. (Repealed.) 

/\ .• ~~~lisants shall ~assess live years mining experienee, 
at least eAe yeaF at a e"rlaee mineral A'line, or appropriately 
relates werk e><periense appFeved by the Divisiee ef Mi~ 

~ 

B. Applieants FRay tle ~ivan three yems eresit fer a segree 
in ffiiAin~ engineering er eivil engineering er twa years srssit 
fer a elegree in ffiining teeRnele~)' sF eivil teeheolegy. 

C. Applieants si'lall pessess a valid fiFst ai€1 eertifieate 
wRiee repFeseAts eempletien ef a fiFst aia ee"rse with a 
miAiffi"m ef eigl;t ~'leurs training. 

4 VAC 25-20-280. Swrfase fereffian, epen pit (net 
applieable to ffiines with en site lalasling). (Repealed.) 

P.. P.~~lieants sA all ~ossess live years ffiining ex~erienoo, 
with at least ene year at a s"rfaee mineml mine er 
·~~re~riately relates wsrk eJ<perienee approves ey tee 
Divisien ef Mineral Min in§. 

8 .• ~~~lisants may lle given tlolree years ereliit lor a 8e§ree 
in FRinin§ en§JiReerin§J or sivil en§lineerin§ or t·Ne years eredit 
ler a ele§ree in A'liAiA§ teoi;Aolo§y "' eivil teshnelo§y. 

C. Ap~lisants shall possess a valiEI lirst ai9 eertif1sate 
whish re~reseAts seA'lpletion of a first aid oo"rse with a 
FRiAiFRI:IFR Of Oi§ht hOidFS training, 

4 VAC 25-20-290. S~rfaee elaslor. (Repealed.} 

Af313lisants sRall ~:~assess one year Blasting extaerience on a 
s~;~rfase FRineral r:RiRe tmE!er tRe su~orvision of a eertified 
lllaster er pessess apprepriately relates work experience 
appro•1es sy IRe Division of Mineral Mining. 

4 VAC 25-20-300. ~(Repealed.) 

Applieants sAall possess twa years el work experienee in 
an unsergrewne ffiine wile at least one year hanelling ana 
I;ISiA§ Q)(piOSiVSS I:IAEIOF§FOI;JFld OF FJOSSOSE appF8]3FiatSI}' 

rela!eEI work e><perieeee ap~revoEI tly tho QivisieR ef Mieeral 

~ 
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4 VAC 25-20-310. MiReral min~strisian. (Repealed.) 

A. A~~lieants soall oeld a valiEl journeyman electrical 
eertilication issueo unoor DepartR1ent of Housing ana 
Cemffiunity Development criteria or possess a~~ropriately 
relates work e><perience approved hy-#le-tlivision of Minefa! 
MiRffig-, 

~- P.pplieants shall semplete training as required by 3G 
CFR 4g and eui3R1it doeumentation of such training to the 
Division of Mineral Mining. 

C. ierRpleyees of licensed elestrical contractors having 
completes hazara training under :lQ CFR 4g shall be allowed 
to ceR1plete electrical worl< at the R1ine. 

4 VAC 25-20-320. ~(Repealed.) 

A. Applicants shall cerR~Iete a 40 hour advariced first aiEl 
class tauget by an approvea aavanced first aiEl instructor or 
possess appropriately relateEI worl< OJ<perienco ap~rove9 by 
tAo DivisioR ef Mineral Minin§. 

8. S"Bjects which shall se covere9 in the a9vance9 first 
a is class are I isles in 4 VAG 28 20 21 G. 

4 VAC 25-20-330. First ai<l instr"ster. (Repealed.) 

A~~licants sRall be certilioEI as a first aid instrustor 13y tAo 
P.moricaR ReEf Cress or other cortifie8 iRstr~eter as aFJwoveEI 
by tAo Division of MineFal Mining. 

PART IV. 
ON-SITE EXAMINATION OF MINE FOREMAN. 

4 VAC 25-20-340. Examinations. 

A. When a mine is issued a closure order or violation 
related to a hazardous roof or ventilation condition, the mine 
foreman may be examined to determine his knowledge of the 
roof control plan and ventilation requirements in the area of 
his responsibility at the mine. The examination shall be 
conducted [ en site \\#~ sensic!eratien fil'en te the Eiuties anfi 
."=esf3eRsiBih'f:ies of tRo teremaR on the surface at the mine site 
on the day the violation or closure order is issued]. 

B. The chief shall develop a pool of no more than 50 
questions addressing the areas listed in subsection D of this 
section, which shall be approved by the [ llearti of Ceal 
M'nin& fiJ<aminers BCME. These questions shall be available 
on request and should be incorporated as part of continuing 
education and other training for mine foremen. ] 

C. A division [ ef M·iRes ] inspector shall administer a 
written examination using 10 questions from the approved 
pool. The foreman shall answer eight out of 10 questions 
correctly to demonstrate thorough understanding of the 
mine's roof or ventilation plans. [ The inspector shall select 
questions from the pool which are most relevant to the 
conditions or practices resulting in the order of closure or 
violation. ] 

D. The mine foreman may refer to roof control, ventilation, 
bleeder, or other plans available to him when examined at the 
surface of an underground mine. [ ,'=te may ,refer te fJ.'aRs er 

etRer iRfermatioR avaiiaJ:Jie te Rim L-mfietfJFGf:JREi zif:JeR Re is 
eJ<amiReEI unEieifi.~ ] Any mine foreman performing 
tasks requiring certification or otherwise directing work in 
ventilation or roof support shall be able to provide the 
following information: 

1. Describe the roof control requirements set out in the 
mine's roof control plan in the area of the foreman's 
responsibility. 

2. Describe the frequency and methods of any required 
testing of roof, face and ribs in the area of the fOreman's 
responsibility. 

3. Show how tho roof control practices in the area of the 
foreman's responsibility comply with the requirements of 
the roof control plan. 

4. Describe the frequency and contents of any pre-shift, 
on-shift, and when applicable, weekly examinations of 
mine ventilation required in the area of the foreman's 
responsibility. 

5. Describe the requirements for action under the mine's 
fan stoppage plan in the area of the foreman's 
responsibility. 

6. Describe any requirements for face ventilation 
controls used in the area of the foreman's responsibility. 

7. Describe any requirements under the mine bleeder 
plan in the area of the foreman's responsibility. 

8. Describe tho requirements for mine ventilation 
controls such as regulators, ventilation doors, and other 
similar controls in the area of the foreman's 
responsibility. 

9. Describe the minimum volume of air required in the 
area of the foreman's responsibility. 

10. Describe the minimum requirements for quality of air 
(oxygen, carbon dioxide, and methane) in the area of the 
foreman's responsibility. 

11. Describe the procedure to follow in the area of the 
foreman's responsibility upon an accumulation of 
methane at: 

a. 1.0% or greater not less than 12 inches from the 
roof, face, ribs, or floor; 

b. Greater than 1.0% in a split that ventilates any 
group of active areas; 

c. 1.5% (or 2.0% as applicable) in a split of air 
returning from areas where coal is being extracted or 
is capable of being extracted; or 

d. 5.0% or greater in any area ofthe mine. 

E. The division [ ef M-iRes ] inspector completing an 
examination of a foreman under this part shall discuss the 
results of the exam with the foreman before leaving the mine. 
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4 VAC 25·20·350. Actions brought before the [ lilea."!ii ef 
Caa.' MiR,;Rg e..amiRe.'S BCME ]. 

A. The examination shall be the basis of any enforcement 
action brought before the board for failure to display a 
thorough understanding of the roof control plan and 
ventilation for the area of the mine for which he is 
responsible. 

B. Refusal of the foreman to submit to examination will 
constitute just cause to be brought before the board and may 
result in suspension of certification and revocation of 
certification by the board. 

PARTV. 
GUIDELINES FOR ON-SITE EXAMINATION OF A MINE 

FOREMAN. 

4 VAC 25·20-360. Purpose and scope. 

A. Section 45. 1-161.35 A ofthe Code of Virginia provides 
for on-site examination of a mine foreman by a mine 
inspector to determine that the foreman has a thorough 
understanding of the roof control plan and ventilation for the 
area of the mine for which he is responsible. The procedures 
followed by the inspector in conducting an on-site 
examination of a mine foreman must be consistent with 
requirements in Part IV (4 VAG 25-20-340 et seq.) of this 
chapter. This includes the use of questions approved by the 
board which are administered in accordance with this 
chapter. 

B. The purpose of examining a mine foreman is to 
measure and evaluate his knowledge and understanding of 
mine roof control and ventilation for the areas of his 
responsibility. Mine foremen are required to demonstrate this 
and other elements of mine safety when they become 
certified to act as mine foremen in the Commonwealth of 
Virginia. 

C. An on-site examination by the mine inspector will only 
be initiated when there is just cause that the foreman has 
failed to maintain safe roof control and ventilation for his area 
of responsibility at the mine. Just cause for an on-site 
examination of a mine foreman by a mine inspector must be 
based on issuance of an order of closure or violation related 
to a hazardous condition pertaining to roof control or 
ventilation. 

4 VAC 25-20-370. Determination by the inspector to 
conduct an on-site examination. 

A An order of closure issued in accordance with § 45. 1-
161.91 ofthe Code of Virginia, or notice of violation issued in 
accordance with § 45.1-161.90 of the Code of Virginia that 
relate to roof control or ventilation hazards, shall be reviewed 
at the time it is issued for evidence of mine foreman 
negligence, which could require on-site examination of the 
mine foreman by the mine inspector. In making the 
determination whether or not to conduct an on-site 
examination, the mine inspector must establish the following: 
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1. The roof or ventilation hazards cited resulted from 
performing his duties with less than ordinary care. 
Ordinary care means the use of such care as a 
reasonably prudent and careful mine foreman could use 
under similar circumstances. 

2. The mine foreman knew or should have known of the 
existence of the hazardous condition. 

B. When these criteria have been established, the mine 
inspector will undertake an on-site examination of the mine 
foreman. 

4 VAC 25-20·380. Notification of intent to conduct an on­
site examination. 

A. The mine inspector will notify the mine foreman of an 
order of closure or notice of violation for a hazardous 
condition related to roof control or ventilation in the area of 
the foreman's responsibility. The inspector will let him know 
that he intends to invoke the provision of the law for an on­
site examination of the foreman. 

B. The following approach will be taken by the mine 
inspector in giving notice to the mine foreman: 

1. The notification will be given by the inspector in 
private. 

2. The inspector will be courteous and professional in 
explaining the reason for the on-site examination. 

3. The inspector will explain the procedures he will 
follow in conducting the on-site examination. 

4 VAC 25-20-390. Procedures for conducting on-site 
examination. 

A. The on-site examination of the mine foreman will be 
handled in such a way as to not prevent the foreman from 
performing his duties. The on-site examination must be 
conducted, to the extent possible, [ a;· IRe enEI ef IRe shi# er] 
immediately on arrival outside on the surface on the day the 
order of closure or notice of violation is issued. 

B. These procedures will be followed in conducting the on-
site examination: 

1. The examination will be administered in a written 
format. 

2. Ten questions selected by the mine inspector will be 
written out by the mine inspector on paper for use in the 
on-site examination. 

3. The mine inspector will choose the 10 questions from 
the approved pool. 

4. The mine inspector will choose the 10 questions 
related to the condition or practice being cited by the 
order of closure or notice of violation. 

5. The mine foreman will be provided sufficient time to 
write out his answers to the questions. He may refer to 
plans or other information available to him. However, no 
other person may assist him in answering the questions. 
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The mine inspector will remain with the mine foreman 
during the written examination. 

[ 6. Tile examination AlBJ' so ach'RiRisteroe ~neerg:BH:'EI 
at #te fiiAAer f:tele er etRer s&ikJ!aie leeatieR. lf 
Aeeessar:y, it eaR 13e seRriHeterl oR tf:le sldrfaee pmffi{J#y 
upeR #le mine feremaR's arrival e&taifie. ] 

[:;., 6. ]. The mine inspector will read the questions being 
asked to the mine foreman if requested and should 
answer any questions from the mine foreman which 
could help to clarify his understanding of the questions. 

[ & 7. ] The mine foreman may respond to the questions 
orally. In this case, the mine inspector will record the 
response of the mine foreman to each question on the 
examination form, have the foreman sign the form as 
accurately representing the response, and· provide the 
mine foreman a copy promptly upon completion. 

4 VAC 25-20-400. Results of the on-site examination. 

A. The mine inspector will promptly check the responses 
given by the mine foreman for each of the 10 questions 
asked. At least eight of the 10 questions must be answered 
correctly to successfully complete the on-site examination. 
The results of the on-site examination will be reviewed 
promptly with the mine foreman. A copy of the written on-site 
examination competed by the mine foreman will be provided 
to him promptly by the mine inspector. 

B. The circunlstances related to the on-site examination of 
the mine foreman, including pass or fail results, will be 
described in the inspector's report, and will be reviewed as 
part of the closeout of the scheduled inspection activity for 
the mine. 

C. The chief will notify the mine foreman and mine 
operator in writing of the petition to the BCME for a formal 
hearing. Should a petition for a hearing be requested, the 
hearing would be conducted in accordance with Part VI (4 
VAG 25-20-410 et seq.) of this chapter. 

[ 0. If a foreman successfufly appeals a violation which 
resulted in an on-site evaluation and further establishes to 
the BCME that he had a thorough knowledge of such plans, 
then the failure of the on-site examination shall not be used in 
any other revocation against the foreman. ] 

PART VI. 
HEARING PROCEDURES. 

4 VAG 25-20-410. Prehearing procedures. 

A. Any person wishing to bring any matter before the 
board shall use these procedures except for good cause 
shown before the board. 

B. Petitions for action by the board shall be in writing, shall 
state the grounds for the petition before the board, shall state 
the relief sought, and shall include any applicable supporting 
material, as set out below: 

1. For certification to be revoked in accordance with § 
45.1-161.35 B of the Code of Virginia, the petitioner or 

petitioners shall submit specific charges which set forth 
the reasons why the certification should be revoked. 

2. To request a reexamination for a certificate revoked 
pursuant to § 45.1-161.35 of the Code of Virginia, the 
holder of the revoked certificate shall submit a request 
tor reexamination with evidence that the cause for 
revocation of his certificate has ceased to exist. 

3. For other petitions before the board, the petitioner 
shall submit a written petition explaining the request 
being made and the relief being sought. 

C. The division [ ef Mines ] shall assign a docket number 
to all petitions before the board. The division shall provide 
written notice to all parties to any proceeding in accordance 
with § 45.1-161.35 D of the Code of Virginia and the 
Administrative Process Act(§ 9-6.14:1 et seq. of the Code of 
Virginia). 

D. Persons wishing to address the board, except those 
making a petition for board action, will be provided an 
opportunity at the conclusion of the board meeting. 

E. Persons shall make any request for change to the 
board's regulations in accordance with the [ b'ef3arlment ef 
Mines. M'nera,!s anfi EiReFfl)' DMME] and the board's Public 
Participation Guidelines, 4 VAG 25-10-10 et seq. 

4 VAC 25-20-420. Conduct of formal hearings. 

A. All hearings shall be heard during scheduled meetings 
of the board, on a case-by-case basis, in the order the 
petitions appear on the docket. 

B. Hearings shall be held in the [ b'ef3arlmeAt ef MiRes, 
MiAera,ls aAEI EiRergy DMME ], Big Stone Gap office, unless a 
different location is agreed to by mutual consent of the 
parties to the hearing and the Chainnan of the [ liJearEI ef 
Ceal MiA!AfJ Elraminers BCME ]. 

C. Headngs requiring case decisions shall be recorded. 

D. Each party may be represented by an individual of 
choice or legal counsel. 

E. The chairman, with the concurrence of the majority of 
the board present at a hearing, shall have the authority to 
limit evidence to that relevant to the issues. Any proofs, 
rebuttal, and cross examination which are immaterial, 
insubstantial, privileged, or repetitive may be excluded. 

F. The chairman may continue, adjourn and reconvene the 
hearing as necessary. 

G. Decisions of the board shall be made based on a 
preponderance of the evidence placed before it. 

4 VAC 25-20-430. Post-hearing procedures. 

A. The board may require submittal of briefs from the 
parties to a hearing concerning the issues of record before 
the board. The board shall schedule submittal of briefs at the 
time of the hearing. 
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B. Transcripts of the proceeding shall be provided on 
request to any party to the hearing at cost. Motions to correct 
any transcript shall be filed within 10 working days after 
delivery of the transcript, and shall be ruled on by the chief 
within 10 working days alter his receipt of the motion. Any 
corrections shall be sent to all parties to the hearing who 
have received a copy of the transcript. 

C. Decisions shall be rendered in writing and 
communicated to parties to the proceeding in accordance 
with the Administrative Process Act(§ 9-6.14:1 et seq. of the 
Code of Virginia). 

VAR. Doc. No. R97-607; Filed July 2, 1997, 8:40a.m. 

Virginia Gas and Oil Board 

Title of Regulation: 4 VAC 25-160-10 et seq. Virginia Gas 
and Oil Board Regulations (amending 4 VAC 25-160-10 
through 4 VAC 25-160-70, 4 VAC 25-160-100 through 4 
VAC 25-160-150, and 4 VAC 25-160-200; repealing 4 VAC 
25-160-160, 4 VAC 25-160-170, 4 VAC 25-160-180, and 4 
VAC 25-160-210 through 4 VAC 25-160-230). 

Statutory Authority: § 45.1-361.15 of the Code of Virginia. 

Effective Date: August 20, 1997. 

Summary: 

The amendments incorporate recommendations 
resulting from the Executive Order 15 (94) review and 
reflect legislative changes to the Virginia Gas and Oil 
Act. 

The amendments include: 

• Specifying information to be included with notices of 
hearings before the board instead of requiring the full 
application be included with the notices; 

• Changing the notification for amendments to pooling 
orders to require only affected persons be notified: 

• Clarifying the requirement for use of the State Plane 
Coordinate System in descriptions of pool and unit 
boundaries instead of using a metes and bounds 
description; 

• Adding the requirement to account for pending permit 
applications as well as existing permits in requests for 
exceptions to statewide spacing; 

• Extending the deadline for operators to file the results 
of people's elections under forced pooling orders from 20 
to 45 days after the close of the election period; 

• Removing the requirement for operators to file drilling 
and operating costs reports if no one elects to share in 
the operation of a well under a forced pooling order; 

• Adding information on payments to escrow agents to 
recordkeeping requirements; 
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• Simplifying the requirements to transfer operation of a 
unit under a forced pooling order to a new company; and 

• Extend'1ng the sunset date for board orders from one to 
two years if there is no commencement of activity in the 
unit. 

• Requiring cost data provided to participating am: 
nonparticipating operators be itemized. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from B. Thomas Fulmer, Department of Mines, Minerals and 
Energy, P.O. Box 1416, Abingdon, VA 24212, telephone 
(540) 676-5423. 

CHAPTER 160. 
VIRGINIA GAS AND OIL BOARD REGULATIONS. 

4 VAC 25-160-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

''Act" means the Virginia Gas and Oil Act of 1990, Chapter 
22.1 (§ 45.1-361.1 et seq.) of Title 45.1 of the Code of 
Virginia. 

''Applicant" or "petitioner" means a person who files an 
application, petition, appeal or other request for board action. 

"Complete application" means all the materials required to 
be filed by the applicant under this chapter. 

"Department" means the Department of Mines, Minerals 
and Energy. 

"Director" means the Director of the Department of Mines, 
Minerals and Energy or his authorized agent. 

"Directional survey" means a well survey that measures 
the degree of [ ee~aFI"re deviation ] of a hole, or distance, 
from the vertical and the direction of departure. 

"Division" means the Division of Gas and Oil of the 
Department of Mines, Minerals and Energy. 

"Election" means the performance of an act within the time 
established or required by statute, order or regulation. An 
election required to be made by board order or regulation 
must be in writing and (i) be personally delivered to the 
person or agent of the person described in the order or 
regulation by the date established or required, or (ii) be 
mailed to the person or agent of the person described in the 
order or regulation at the address stated therein and be 
postmarked by the United States Postal Service before 
midnight on the date established or required. 

"Field" means the general area underlain by one or more 
pools. 
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"Gas/oil ratio" means the product of the number of Mcf of 
natural gas produced from a well divided by the number of 
barrels of oil produced from the well as determined by a 
gas/oil ratio test. 

"Gas well" means any well which produces or appears 
capable of producing a ratio of 6,000 cubic feet (6 Mcf) of gas 
or more to each barrel of oil, on the basis of a gas-oil ratio 
test. 

"Inclination survey" means a well survey to determine the 
deviation, using the surface location of the well as the apex, 
of a well bore from the true vertical beneath the apex on the 
same horizontal subsurface plane. 

"Met" means, when used with reference to natural gas, 
1,000 cubic feet of gas at a pressure base of 14.73 pounds 
per square inch gauge and a temperature base of 60"F. 

"Metes aRe ee~Rria" FAeans tho be"nEJary lines ef land, 
with their terffiinal ~aints, angles ana aistanses. 

"Mine development plan" or "Registered epet:af:ieRs piaR" 
means a jOlaff permit or license application filed with the 
Division of Mines or tRe Qivision of Mined Land Reclamation 
as ~aFt of the lisensin§ ar ferFAittin§ for the legal permission 
to engage in extraction of coal resources. 

"Oil well" means any well which produces or appears 
capable of producing a ratio of less than 6,000 cubic feet (6 
Mcf) of gas to each barrel of oil, on the basis of a gas-oil ratio 
test. · 

"Pooling" means the combining of all interests or estates in 
a gas, oil or coalbed methane drilling unit for the 
development and operations thereof. Pooling may be 
accomplished either through voluntary agreement or through 
a compulsory order of the board. 

"Respondent" means a person named in an application, 
petition, appeal or other request for board action and against 
whom relief is sought by the applicant, or a person who under 
the terms of a board order, is required to make an election. 

"Unit operator" means the gas or oil owner designated by 
the board to operate in or on a pooled unit. 

4 VAC 25-160-20. Authority and applicability. 

A. This chapter is promulgated by the Virginia Gas and Oil 
board pursuant to§ 45.1-361.15 of the Code of Virginia. 

13. This cAaf3ter re13laces tRe eFfwrgency CencePJation 
Reg"latiees fer Gas aml Oil, ~ VAG 2§ 1 §G 1 G et se~. 

G., B. As provided for in the Virginia Acts of Assembly, 
1990, Chapter 92, all field rules and orders issued pursuant 
to the provisions of the Oil and Gas Act of 1982, Chapter 22 
(§ 45.1-286 et seq.) of Title 45.1 of the Code of Virginia shall 
remain in force and effect until modified or revoked pursuant 
to the provisions of the Gas and Oil Act of 1990, Chapter 22.1 
(§ 45.1-361 .. 1 et seq.) of Title 45.1 of the Code of Virginia. 
Tile requirements of this chapter are in addition to 
requirements of field rules and orders. 

4 VAC 25-160-30. Administrative provisions. 

A. The Virginia Gas and Oil Board shall meet on the third 
Tuesday of each calendar month unless no action is required 
by the board or unless otherwise scheduled by the board. All 
hearings shall be scheduled in accordance with the 
requirements for notice by publication in § 45.1-361.19 of the 
Code of Virginia. Except where otherwise established by the 
Act, the board may establish deadlines for filing materials for 
meetings or hearings scheduled on other than the third 
Tuesday of each month. 

B. Applications to the board must be filed by the following 
deadlines: 

1. All applications, petitions, appeals or other requests 
for board action must be received by the division at least 
30 calendar days prior to the regularly scheduled 
meeting of the board. If the 30th day falls on a weekend 
or a legal holiday, the deadline shall be the prior 
business day. 

2. When required, two copies of the following material 
must be filed with the division at least seven calendar 
days prior to the regularly scheduled meeting of the 
board in order for the application to be considered a 
complete application: 

a. The affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with § 
45.1-361.19 of the Code of Virginia and 4 VAC 25-
160-40 of this chapter; and 

b. Proof of notice by publication in accordance with 4 
VAC 25-160-40 D of this chapter. 

C. A complete application that is not filed by the deadlines 
of this subsection shall be carried over to the next scheduled 
meeting of the board. A submission that does not contain a 
complete application shall not be considered by the board 
until the application is complete. 

D. The division shall assign a docket number to each 
application or petition [ at the time of filing, and shall notify 
the applicant of the docket number ]. The docket number 
shall be referenced when submitting material regarding the 
application or petition. 

E. In addition to the other requirements of this chapter, 
applications to the board shall meet the following standards: 

1. Each application for a hearing before the board shall 
be headed by a caption which shall contain a heading 
including: 

a. "Before the Virginia Gas and Oil board"; 

b. The name of the applicant; 

c. The relief sought; and 

d. The docket number assigned by the division. 

2. Each application shall be signed by the applicant, an 
authorized agent of the applicant, or an attorney for the 
applicant, certifying that, "The foregoing application to 
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the best of my knowledge, information, and belief is true 
and correct. !I 

3. Exhib'1ts shall be identified by the docket number and 
an exhibit number and may be introduced as part of a 
person's presentation. 

4. Persons shall submit 10 sets of each application and 
exhibit. Each person offering exhibits into evidence shall 
also have available a reasonably sufficient number of 
exhibits for other persons who are subject to the 
provisions of§§ 45.1-361.19 and 45.1-361.23 of the 
Code of Virginia and are expected to be in attendance at 
the hearing. 

F. Applications for the establishment of units, spacing or 
pooling shall be accompanied by a $100 nonrefundable fee, 
payable to the Treasurer of Virginia. 

G. All parties in any proceeding before the board are 
entitled to appear in person or be represented by counsel or 
other qualified representative, as provided for in the 
Administrative Process Act,§ 9-6.14:1 et seq. of the Code of 
Virginia. 

4 VAC 25-160-40. Notice of hearings. 

A e86R a~~lisaRt fer a ReariR§ te estaalisR fielel '"les, 
erilliR§ ""its er wi1e seel<s te ~eel iRterests iR a erilliR§ ""it 
""eer §§ 48.1 ;Jil1.2Q, 18.1 ;Jil1.21 er 18.1 ;lll1.22 ef ti1e 
Ceae ef 'lir§iRia si1all ~revise Retise iR aeeerelaRee witi1 § 
48.1 ;Jil1.19 efti1e Ceae ePfir§iAia. 

B. A. Each applicant for a hearing to establish an 
exception to statewide spacing under§ 45.1-361.17 of the 
Code of Virginia shall provide notice by certified mail, return 
receipt requested, to all gas, oil, coal or mineral owners 
having an interest underlying any tract located within the 
distances provided in § 45.1-361.17 of the Code of Virginia or 
the distance to the nearest well completed in the same pool, 
whichever is less. Each applicant for a hearing to establish 
an exception to a well location provided for in a drilling unit 
established by an order of the board shall provide notice by 
certified mail, return receipt requested, to all gas, oil, coal or 
mineral owners having an interest underlying the unit where 
the exception is requested. 

G.. B. Each applicant shall include, in or with the mailed 
notice of the hearing, a ee~y ef Ris a~~lisatieA er ~e!itieA te 
tl1e ileara. required under § 45.1-361.19 of the Code of 
Virginia, the following information: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend an 
order, identification of the order to be vacated or 
amended; 

3. A statement of the relief sought and proposed 
provisions of the order or proposed order; 

4. Citations of statutes, rules, orders and decided cases 
supporting the relief sought; 
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5. A statement of the type of well or wells (gas, oil or 
coalbed methane gas); 

6. a. For a pooling order, the notice should include: a 
plat showing the size and shape of the proposed unit 
and boundaries of tracts within the unit. The location 
of the proposed unit shall be shown in accordance 
with the Virginia Coordinate System of 1927, as 
defined in Chapter 17 (§ 55-287 et seq.) of Title 55 of 
the Code of Virginia, also known as the State Plane 
Coordinate System. The proposed unit shall also be 
located by taking the measured distance in feet from 
the unit to the nearest 2. 5 minute longitude line to the 
east and the nearest 2.5 minute latitude line to the 
north on the 7.5 minute [ (1.24,QQQ) (1:24,000) ] 
topographic map, with a notation of the 7. 5 minute 
topographic map name and series. The plat 
containing the percentage of acreage in each tract 
shall be certified by a licensed land surveyor or a 
licensed professional engineer and attested by the 
applicant as to its conformity to existing orders issued 
by the board; 

b. For a field rule, the notice should include: a 
description of the pool or pools in the field, the 
boundaries of the field, information on the acreage and 
boundaries of the units proposed to be in the field and 
any proposed allowable production rates; or 

c. For a location exception, the notice should include: 
a description of the proposed well location in relation 
to other wells within statewide spacing limits or in 
relation to the allowable area for drilling within a unit; 

7. A description of the interest or claim of the 
respondent being notified; 

8. A description of the formation or formations to be 
produced; 

9. An estimate of the amount of reserves of the unit; 

10. An estimate of the allowable costs in accordance 
with 4 VAG 25-160-100; and 

11. How interested persons may obtain additional 
information or a complete copy of the application. 

I* C. When the identity or location of any person to whom 
notice is required to be given in accordance with subsection 
A or B of this section is unknown at the time the applicant 
applies for a hearing before the board, the applicant for the 
hearing shall cause a notice to be published in a newspaper 
of general circulation in the county, counties, city, or cities 
where the land or the major portion thereof which is the 
subject of the application is located. The notice shall include: 

1. The name and address of the applicant; 

2. A description of the action to be considered by the 
board; 

3. A map showing the general location of the area which 
would be affected by the proposed action or a 
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description which clearly describes the location or 
boundaries of the area which would be affected by the 
proposed action sufficient to enable local residents to 
identify the area; 

4. The date, time and location of the hearing at which 
the application is scheduled to be heard; and 

5. Wftefe How interested persons may obtain additional 
information or a complete copy of the application. 

€. D. Notice of a hearing made in accordance with§ 45.1-
361.19 of the Code of Virginia or this section shall be 
sufficient, and no additional notice is required to be made by 
the applicant upon a postponement or continuance of the 
hearing. 

!'., E. Each applicant for a hearing to modify an order 
established under [ § 48.1 :J@1.20 § 45.1-361.21 or§ 45.1-
361.22 ] of the Code of Virginia shall provide notice in 
accordance with § 45.1-361.19 of the Code of Virginia to 
each person having an interest underlying the tract or tracts 
in the area to be affected by the proposed modification. 

G,- F. An applicant filing a petition to modify a forced 
pooling order established under§ 45.1-361.21 or § 45.1-
361.22 of the Code of Virginia to change the unit operator 
based on a change ef in the corporate name of the unit 
operator,; a change ef in the corporate structure of the unit 
operator; or a transfer of the unit operator's interests to any 
single subsidiary, parent or successor by merger or 
consolidation is not required to provide notice. EacA etRer 
applioant Other applicants for a hearing to modify a forced 
pooling order shall provide notice in accordance with§ 45.1-
361.19 of the Code of Virginia to each person havin~ an 
interest in the 1:1nit which respondent named in the order to be 
modified whose interest may be affected by the proposed 
modification. 

4 VAC 25-160-50. Applications for field rules, 

A, Each application filed under§ 45.1-361.20 of the Code 
of Virginia to establish or modify a field rule, a drilling unit or 
drilling units shall contain: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend an 
order, identification of the order to be vacated or 
amended; 

3. A statement of the relief sought and the proposed 
provisions of the order or a proposed order; 

4. Citations of statutes, rules, orders, and decided cases 
supporting the relief sought; 

5. In the case where a field rule is proposed to be 
established or modified: 

a. A statement of the type of field (gas, oil or coalbed 
methane gas); 

b. A description of the proposed formation or 
formations subject to the petition; and 

c. A description of the pool or pools included in the 
field, based on geological and technical data, including 
a A'letes ami lle"nos Eleseriptien of the boundaries of 
the pool or pools and field, referenoeEI to anEI leoateEI 
en a Uniteo States GeoleQisal S"rvey, 7.8 A'lin"te 
topo§Faphio A'lap or A'laps. effeetive OGtoller 1, 1992, 
the Vir~inia GoorEiinate SysteA'l of 1927 as EiefineEI in 
Chapter 17 (§ as 287 et se~.) of Title aii of the CoEie 
of Vir§inia, also known as the State Plane CosrElinate 
SysteA'l, shall lle "seEI to Elessrille anEI lesate the 
lle"nEiaries of the pool or pools. P.pplioants are 
ense"raQeEI to "se the State Plane CeerEiinate SysteA'l 
prier te Ostet>er 1, 1 992; shown in accordance with the 
Virginia Coordinate System of 1927, as defined in 
Chapter 17 (§ 55-287 et seq.) of Title 55 of the Code 
of Virginia, a/so known as the State Plane Coordinate 
System. The boundaries of the pool or pools and field 
shall also be located by taking the measured distance 
in feet from the unit to the nearest 2. 5 minute longitude 
line to the east and the nearest 2.5 minute latitude fine 
to the north on the 7.5 minute [ (1.21,1JIJIJ) (1:24,000)] 
topographic map, with a notation of the 7.5 minute 
topographic map name and series; 

6. In the case where a drilling unit or units are proposed 
to be established or modified: 

a. A statement of the acreage to be embraced within 
each drilling unit; 

b. A description of the formation or formations to be 
produced by the well or wells in the unit or units; and 

c. A metes anEI i3o~:~nEis Elescrif3tion of the The 
boundaries of the drilling unit or units, :=efeFeRoeEI to 
anEl lesateEl on a UniteEI States GeeloQioal S"rvey, 
7.8 ffiiAl:lte tef30§F3f3Aic FRaf3 or FR8!3S in acsor8ance 
with the stanElarEls for ""e of the State Plane 
Coordinate System of shown in accordance with 
subdivision A 5 c of this section; 

7. A statement of the amount of acreage to be included 
in the order; 

8. A statement of the proposed allowable production 
rate or rates and supporting documentation, if applicable; 

9. Evidence that any proposal to establish or modify a 
unit or units for coalbed methane gas will meet the 
requirements of§ 45.1-361.20 C of the Code of Virginia; 

10. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with § 
45.1-361.19 of the Code of Virginia and 4 VAC 25-160-
40 of this shapter; and 

11. When required, proof of notice by publication in 
accordance with 4 VAC 25-160-40 D of this shapter; anEl. 

12. Copies of preposeEl e><hit>its. 
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4 VAC 25-160-60. Applications for exceptions to 
minimum well spacing requirements. 

A, Applications for an exception to statewide spacing 
under§ 45.1-361.17 of the Code of Virginia or under a field 
rule issued by the board shall contain the following: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application for an exception to 
spacing established in a field rule, identification of the 
order governing spacing in the field; 

3. A statement of the proposed location of the well in 
relation to ~erFAitteo wells permitted or for which a permit 
application is pending before the Division of Gas and Oil 
at the time of filing within the distances prescribed in § 
45.1-361.17 of the Code of Virginia; 

4. A description of the formation or formations to be 
produced by the well proposed for alternative spacing 
and the lerFAatieA er lerFAatiees pre8"se8 sy eei§hseriA§ 
wells identified in subdivision 3 of this section; 

e. A oessriptiee el tAe spasiA§ el ether wells preo"s"'A§ 
lreFA the lerFAatieR er lerFAatiees te lle ~re8"se8 lly the 
welh 

6-c 5. A description of the conditions justifying the 
alternative spacing; 

+.. 6. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 4 
VAC 25-160-40 elthis seapter; and 

6-c 7. When required, proof of notice by publication in 
accordance with 4 VAC 25-160-40 Del this shapter; a eo. 

9. Copies el prepeseo eJ<hillits. 

4 VAC 25-160-70. Applications to pool interests in a 
drilling unit: conventional gas or oil or no conflicting 
claims to coal bed methane gas ownership. 

A. Applications filed under§ 45.1-361.21 of the Code of 
Virginia to pool interests in a drilling unit for conventional gas 
or oil or for coalbed methane gas where there are no 
confiicting claims to ownership of the coalbed methane gas, 
except as provided for in subsection B of this section, shall 
contain the following: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend an 
order, identification of the order to be vacated or 
amended; 

3. A statement of the relief sought and proposed 
provisions of the order or a proposed order; 

4. Citations of statutes, rules, orders, and decided cases 
supporting the relief sought 

5. A statement of the type of well or wells (gas, oil or 
coalbed methane gas); 
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6. The permit number or numbers, if any have been 
issued; 

7. /\ metes anEl Se~:~nEls ElessFiFJtieA sf area to So ~ 

6-c 7. A I !Raf> ] plat showing the size and shape of the 
proposed unit and boundar'1es of tracts within the unit, 
WRish ellestive Osteller 1' 1992, seal I ee relereR68~ te 
tee State Plaee CeeroiAate :>ystem, shown in 
accordance with the Virginia Coordinate System of 1927, 
as defined in Chapter 17 (§ 55-287 et seq.) of Title 55 of 
the Code of Virginia, also known as the State Plane 
Coordinate System. The proposed unit shall also be 
located by taking the measured distance in feet from the 
unit to the nearest 2.5 minute longitude line to the east 
and the nearest 2. 5 minute latitude line to the noith on 
the 7.5 minute I (1.24,QQQ) (1:24,000) I topographic map, 
with a notation of the 7.5 minute topographic map name 
and series. Also included shall be the names of owners 
of record of the tracts, and the percentage of acreage in 
each tract te the tetal asreage el tee ""it, certified by a 
licensed land surveyor or a licensed professional 
engineer and attested by the applicant as to its 
conform"1ty to existing orders issued by the board; 

g., 8. A description of the status of interests to be pooled 
in the unit at the time the application is filed; 

-1-1)., 9. For an application to pool a coal bed methane gas 
unit, a statement of the percentage of the total interest 
held by the applicant in the proposed unit at the time the 
application for the hearing is filed; 

++, 10. A statement of the names of owners and the 
percentage of interests to be escrowed under § 45.1-
361.21 D of the Code of Virginia for each owner whose 
location is unknown at the time the application for the 
hearing is filed; 

42,., 11. A description of the formation or formations to be 
produced; 

42,., 12. An estimate of production over the life of well or 
wells, and, if different, an estimate of the recoverable 
resetves of the unit; 

11. /'\n estiFRate sf tl=le aFRo~:~nt sf Fesep,·es of tRe I:IRit; 

-'!-&, 13. An estimate of the allowable costs in accordance 
with 4 VAC 25-160-100 elteis sea~ter; 

.W., 14. An affidavit demonstrating that due diligence 
was used to locate and serve persons in accordance 
with§ 45.1-361.19 of the Code of Virginia and 4 VAC 25-
160-40 elteis sha~ter; and 

-1+ 15. When required, proof of notice by publication in 
accordance with 4 VAC 25-160-40 D 9fteis sea~ter; aRs. 

1 g_ Cepies el ~repeseEI e"eisits. 

B. Applications to amend an order pooling interests in a 
drilling unit may be filed by written stipulation of all persons 
affected. The application is not required to contain the 
information specified in subsection A of this section, but shall 
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contain the proposed amended language to the order, shown 
by interlineation. 

C. After the time for election provided in any pooling order 
has expired, the unit operator shall file an affidavit with the 
board stating whether or not any elections were made. If any 
elections were made, the affidavit shall name each 
respondent making an election and describe the election 
made. +I The affidavit shall state if no elections were made or 
if any response was untimely, tee alfiaavit shall se state. The 
affidavit shall be accompanied by a proposed supplemental 
order to be made and recorded to complete the record 
regarding elections. The affidavit and proposed 
supplemental order shall be filed by the unit operator within 
;w 45 days aflef of the last day on which a timely election 
could have been delivered or mailed, or within ;w 45 days 
aflef of the last date for payment set forth in the pooling 
order, whichever occurs last. The applicant shall mail a true 
and correct copy of any supplemental order to all persons 
identified in the supplemental order. 

4 VAG 25-160-100. Allowable cost which may be shared 
in pooled gas or oil operations. 

A. The unit operator of a pooled unit may share all 
reasonable costs of operating the unit, including a reasonable 
supervision fee, with other participating and nonparticipating 
operators, as provided for in§ 45.1-361.21 of the Code of 
Virginia, which may include: 

1. Direct costs: 

a. Ecological and environmental; 

b. Rentals and royalties; 

c. Labor; 

d. Employee benefits; 

e. Material; 

f. Transportation; 

g. Services; 

h. Equipment and facilities furnished by the unit 
operator: 

i. Damages and losses to joint property; 

j. Legal expenses; 

k. Taxes; 

I. Insurance; 

m. Abandonment and reclamation; 

n. Communications: and 

o. Other expenditures. 

2. Indirect charges: 

a. Drilling and production operations; 

b. Major construction; and 

c. Catastrophe. 

B. Where there are conflicting royalty claims to coalbed 
methane gas, the unit operator of a forced pooled coalbed 
methane gas unit shall deposit proceeds in accordance with 
§ 45.1-361.22 of the Code of Virginia, to be determined atthe 
wellhead. 

C. Where there are conflicting claims and one or more 
persons have elected to become participating or 
nonparticipating operators, the unit operator of a forced 
pooled coalbed methane gas unit shall escrow net proceeds 
after deduction for royalty and other costs consistent with the 
terms of this chapter and the board's order regarding the unit. 

D. In any dispute which may arise regarding a unit 
operator's costs, the unit operator shall be entitled to the 
benefit of a presumption of reasonableness where it is shown 
that the types of costs being disputed are, by custom and 
practice, customary and usual within the industry. The unit 
operator shall not be entitled to a presumption of 
reasonableness of the amount of the costs being disputed. 

E. Unless one or more respondents elect to participate or 
elect to be a nonparticipating operator on a carried basis, the 
unit operator shall have no obligat;on to report costs after the 
expiration of the election period. 

4 VAG 25-160-110. Recordkeeping. 

A. Each unit operator shall maintain records of production, 
income, payments made to lessors and escrow agents, any 
suspended payments, and other information prescribed by 
the board, until the later of: 

1. When the permits for all wells in the unit have been 
released by the department; 

2. Twenty-four months after all escrowed funds for 
competing claims to ownership of coalbed methane gas 
in the unit have been paid out under order of the board; 
or 

3. When so ordered by the board. 

B. Each unit operator shall maintain [itemized] records of 
all costs charged to participating or nonparticipating 
operators until the later of: 

1. Twenty-four months after all costs attributable to 
participating or nonparticipating operators have been 
settled and paid; or 

2. When so ordered by the board. 

C. Upon transfer of the right to conduct operations in a 
pooled drilling unit to a new unit operator, the old unit 
operator shall transfer all records required to be maintained 
in accordance with this section to the new unit operator. The 
old unit operator will not be released from responsibility as 
the unit operator until he has submitted, to the board, 
evidence that the records have been received by the new unit 
operator. 
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D. In the event a unit operator wishes to termiMte its legal 
existence and the unit is not transferred to a new unit 
operator, or when the permit for any well in the unit has been 
revoked and the bond forfeited by the department, the unit 
operator shall transfer, to the board, all records required to be 
maintained in accordance with this section. 

4 VAC 25-160·120. Applications to change the unit 
operator for a unit established by order of the board. 

A. TRe a~r;Jreval ef tRe BearE! is Ret re~~ire9 te·sell, assi§R 
er et~erwise se~vey a~ e~erater's ewAers~i~ iAterest iA a ""it 
er §re"~ sf ""its ""less t~e e~erater was a~~eiAteel ey eaarel 
ereer as t~e "~it ·~•rater. 

9. Vei"Rtary traAsler A. Transfer of the right to operate a 
unit established by the board fR8Y must be re~"estee "~"" 
approved by the board prior to the transfer of unit operations 
to a new operator. 

1. For a voluntary transfer, the proposed new unit 
operator shall file written notification of the proposed 
transfer of operations aAel re~"est t~e 13eara te ameAa 
t~e ereler te reflest t~e traAsfer. T~e Reti~satieA s~all 

;ASI"""· e"t est ee limileel \e: 

1. TRe Rams aRa aaeress sf t~e e><istiR§ ""it eperater; 

2. TRe Rame aRe aeeress ef t~e prepesee Aew ""it 
eperater; 

d. 'Plrit-teA 8\3\3FS'<'al freffl tAe enistiR§ ttRit er~erater; 

4. laeAtifisatieA ef t~e ereer te ee ameAeeel; 

a. A eessri~tieA sf 8AY ·~aA§8S iA t~e perseAta§e sf 
iAterests iA easR trast f)BSieeJ iR the I:IAit, iRsh:lf.tiRg a 
statemeAt ef t~e ~erseAta§e sf iAterest ~ela 13y t~e 
pre~esea Aew ""it eperater if t~e "Ail is fer seall3ea 
met~aAe §as; 

e. /\ Eleseri(3tieR sf aAy etRer sAaR§ as te I::IAit Sf3eratieAs 
Is 13e im~lemeRtea 13y l~e ~repesea Aew "Ail e~erater; 

7. t\R a#'i,Eiavit EiemeAstratiR§ \Rat 8\::le 9\H§eAee was 
1:1se8 te losate aAeJ seFVe f3erseRs iR asser8aRse witR 4 
VAG 28 1eG 4G eft~is s~apler; aAa 

8. Cepies sf ~re~esea e><~il3its. 

C. IAvei"Rtary 2. An involuntary transfer sf t~e ri§~t te 
sperate a ""it eslal31is~ea ey 13eara eraer may be 
requested by an applicant or considered by the board on 
its own motion if the unit operator has not continued gas 
or oil operations of the unit with due diligence, or the 
permit for any well in the unit has been revoked by the 
department. F'er aR iRvei"Rtary IFaRsfer, tfle pre~esee 
Rew "Ail e~erater s~all ~le a wrilteR a~~lisatieA te 
traRsfer t~e e~eralieRs, iAel"aiR§, 13"1 Ret limilea te: 

B. The request for a transfer shall include: 

1. The name and address of the existing unit operator; 

2. The name and address of the proposed new unit 
operator; 
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:l. laeRtifisatieR ef IRe ereler wflisR is se"§At te ~e 
ameAaea; 

4. p, aetailea state meAt ef t~e fasts ""~~eF!iA§ IRe 
remeval eftl=le e*istiR~ araerater; 

6. A aee~ui~\i:aR ef a.Ry sAaR§9S \A tl=le ~erseRtase El'f 
iRtarests iR easl:l trast peelea iR tRe ~:~Rit, iAsi~;~EiiA§ a 
statemeRt ef tl1e perse~ta§e ef iRierest ~elel ey t~e 
pre~eseEI Rew ""it e~eraler if l~e ""it is ler eeall3e8 
metl=laRe gas; 

e. p, S868Fi~li9A ef aAy el~eF 8~8A§9S \e "Ail e~era\;,eRS 
te Be iA'4fli8Ff!8RteEi By tRe rare,aeseel RSW l:lRit eraerater; 

7. AR afflela••it elemeAstratiR§ t~at """ aili§8A89 was 
wseel te lesate aAel seF¥e raerseAe iR asserelaAse witA 4 
w.c .ae 113Q 49 eftAis sRa13ter; aA8 

8. Ce~ies ef prepesea e><~il3ils. 

3. Written approval from the existing unit operator, or a 
detailed statement of the facts supporting the removal of 
the existing operator,· and 

4. Identification of the order to be amended. 

C. The notice of the board hearing shall be provided under 
§ 45.1·361.19 8 of the Code of Virginia. 

4 VAC 25-160·130. Appeals of the director's decisions. 

A. Appeals of the director's decisions shall be filed in 
writing, at the office of the division, in accordance with §§ 
45.1·361.23 and 45.1-361.36 of the Code of Virginia. 

B. A petition to appeal a decision of the director shall 
contain: 

1. The name and address of the petitioner and the 
petitioner's counsel, if any; 

2. Identification of the decision being appealed, and the 
date the decision was issued; 

3. A statement identifying the standing of the petitioner 
to appeal; 

4. A statement setting forth the reasons for the appeal, 
including errors alleged in the director's decision and the 
reasons why the decision is deemed contrary to law or 
regulation; 

5. A statement that the issues on appeal were in fact 
raised as required by§ 45.1·361.36 8 of the Code of 
Virginia; 

6. A statement setting forth the specific relief requested; 
and 

7. When a stay to any proposed activity allowed as a 
result of the director's decision is desired, a request for 
the stay and the basis for granting the stay;-afl!l. 

8. Gt~eF iAierR'latieR, relevaRI te t~e pelilieA, ti'le 
~etitieRer wis~es te ~revise. 
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C. Upon receipt of an appeal containing a request for a 
stay, the director sha!l decide on the request in accordance 
with§ 45.1-361.23 D of the Code of Virginia. 

4 VAC 25-160-140. Miscellaneous petitions to the board. 

A. Any petition to the board not otherwise provided lor in 
this chapter shall be made in writing, and shall contain: 

1. The name and address of the petitioner and the 
petitioner's counsel, if any; 

2. The names and addresses of any persons who are 
named as respondents in the petition; 

3. An affidavit that notice has been given to each 
respondent, if any, named in the petition; 

4. A statement of the issues of the petition; and 

5. A statement setting forth the specific relief requested; 
afl<l. 

ll. Oteer inlerrnation, rele¥ant to tee ~etition, tee 
~etitiener wisAes te ~revide. 

B. II a petitioner for a unit under§ 45.1-361.21 or§ 45.1-
361.22 fails to provide notification to an owner of interest of 
any part of a unit subject to a petition before the board, then 
such party may file a written objection to the proceedings in 
the form of a petition as set out in subsection A of this 
section. Such petition does not require the submission of an 
application fee as required in 4 VAC 25-160-30 F ef--#lis 
GRaJ'lef. 

4 VAC 25-160-150. Effective dates for and enforcement 
of board orders. 

A. All orders issued by the board under§ 45.1-361.20 of 
the Code of Virginia shall remain in effect until vacated or 
amended by the board on its own motion or on application 
from an owner or operator in the field or unit subject to the 
order. 

B. All Unless otherwise provided in the board order, all 
orders issued by the board under§§ 45.1-361.21 and 45.1-
361.22 of the Code of Virginia shall remain in effect: 

1. For a period of ene year two years from the date of 
issuance, if §135 er ei! Sf3eratiens have net eeFRFReneeEI 
en tee well or wells in tee en iter cnits estaslisAeEl sy tee 
effief of the board order, 

2. If a permit has been issued for a well in a unit subject 
to the order, until the permit or permits have expired or 
been released on the well or wells, if gas or oil 
Gf3eratiens have commenced on the well or wells within 
tho blnit er ~:~nits established by the order; or 

3. Until vacated or amended by the board on its own 
motion or on application froffi a gas or eil evo'ner er tAo 
uRit Of3erator in the unit su8jeet te tAe ardor. 

C. Conditional orders issceEI 13y IRe soarEI cnser §§ q8.1 
3§1.21 anEI 48.1 261.22 sf tee Cede of Vir§inia seall remain 

in elfest in asserdanse wite toe terms and sensitiens ef toe 
erder, .cnl.ess vacates er afl'lendeEl sy an erder ef toe seard. 

C. In the event that an appeal is taken from any order of 
the board, the time between the filing of the petition for 
appeal and the final order of the circuit court shall be 
excluded in calculating the time period as contained in 
subsection B of this section. 

D. All orders of the board shall be enforced by the director 
pursuant to the process set out in this chapter and § 45.1-
361.24 of the Code of Virginia. 

4 VAC 25-160-160. Enfersemenl. (Repealed.) 

A TAe director sAall enferse toe ~ro•·isiens ef IAe Ast, tflis 
eha13ter er err:ler sf the Bearr:l, an8 R=~ay 1::1se tAo fellewing 
Fl'letAeds: 

1. ~Jetiees sf vielatien in aeeerEianee witA 4 V/\C 29 1 SG 
17Q ef leis sea~ter; 

2. Cles1:1re a rEfers in aeeerEianee witA 4 V-AG 29 1 @Q 1 gg 
of ti'lis sRa~ter; 

:J. Petitions te toe seard le revel<e any ri§Ats §ranted le 
e~erators 13y tAe soard; 

4. Efl'ler§ensy eF<Jers in asserdanse witA § 48.1 3131.27 
D ef tee CeEie ef Virgieia; er 

e. Any eteer astien iA asser~anse witA toe Cede ef 
Virginia. 

8. A netise er erder seall se served ee toe ~ersen te 
wRom it is ics~:~eEif3FSFRf3tly after iss~:~ance, as fellews: 

1. 8)' deli¥erin§ a se~y, B)' i'laed, te toe ~ersen te wi'lem 
. tAe netiee er erEier is iss1:1eEI sr stRer OFRf3leyee er agent 

ef tl=le f30FSGR; er 

2. By sendin§ a so~)' sf toe eotise er er<Jer sy sertified 
FRail, return receipt requesteEI, te tAo persen te wAeFR tf:le 
netiee er erEier is iss~:~eEI er Ais Elesi§lnateef agent. 

C. aePJiee sf:lall Be eeFRplete 1:1pen delivery ef tl=le netiee er 
erder, er ef tee FRail, an~ seall eet se deemed insem~lete 
Beea·use ef ref~:~sal to accept. 

D. ~loteiR§ in teis si'la~ter si'lall ~reveet tAe direster from 
taking any astian er freFR FRakin§ e#"er=ts ta e13tain vel1:1ntaP/ 
eoFRplianee threbl§h eenferenee, warnin§l sr etl=ler FReans prier 
te iss1:1in§ any enfereeffient netiee er erEier. 

~. The f3llrpose of takiR§ enforeeFRent aetians is te eBtain 
eeFRpliance witR the provisions of the /\et, tRis ehapter er 
erder oftAe 13ear9. 

4 VAC 25-160-170. Netises af vialatieR. (Repealed.) 

A. TAo Elireeter FRay iss1:1e a netiee ef vielatien if Re finEis a 
¥ielatioR ef Ci'la~ter 22.1 ef Title 48.1 ef tee Cede of Vir§inia, 
ti'lis sea~ter, er aRy er9er ef toe sea rd. 

B. P. netiee ef vielatien sl=lall Be in writing, sign eEl, anEI set 
feriA witA reasonasle s~esifisit)': 
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1. TAo nat1:1re of tAo violation; 

2. A reasonable desoriptien of the aotivity or oenditien to 
whish it applies; 

:J. The reFResial aotien re~uired, whioR FRay inolude 
interiFR stoFJs; am! 

4. P. reasenasle aeasline fer abateFRent, wi1ioi1 FRay 
inci1:1Ele interim Eloadlines fer accoFR13IisRment of interiffi 
slejo& 

C. The aireoter "'"Y extens the deadline fer abatefflent or 
fer acceffiFJiishrnent of an interiFR ste13 if tAo fail1:1re to FReet 
IRe deadline previously set was net oauses by tee person's 
laol< el Elili§enoe. TRe total tiffle fer abatefflent under a netioe 
of violation, incluEiing all mdensions, sRall net O)fGeeEI :J:Q Bays 
freffl tl1e Elate sf issuanoe, e><oept upon a seewin§ by IRe 
J30rsen an8 acceptance 9y the direeter tRat it is not feasil31e to 
abate IRe violation witRin 2G says, or if tee Eleasline is 
O)(tonEieEi durin§ an apf:1eal. /\n OJ(tension of the Eiea81ine fer 
abatennent nnay net se §ranteEl ween tee person's failure to 
asate within 2G days eas seen oaused sy a laok of Elili§enoe 
or intentional delay by IRe person. 

D. TAo EliFecter shall terminate a netiee of violation 13y 
written netioe ween Re Eleternnines teat all violations listed in 
tAo netice of violation Rave Seen al3ateEI. 

E Any 130Fson issi:JeEi a notice of violation may, 13efere tl=le 
Eleasline establisees fer abatennent fer IRe violation, request, 
in writing to the Sirector, aR infeFR:ja! fact finding hearing to 
review tho iss~:wnce of tAo notice. The J3erson is relieved of 
tee suty to abate, euriR§ an appeal of tee netioe sf violation 
to the director or Soard, any violation of Article 2 of tAo Act, 
this chapter or Soard order, mwept as otAePwise J3Fovided Sy 
regtllation. 

~- The director sAall eondtlct an informal fast finEiing 
Rearing, in aeeorElanee with the AEIFRinistrative Proeess /\et, § 
Q §.1 ~: 11 ei tee Cese sf Vir§inia, no lateriRan 1 Q days after 
reoeipt sf tee eearin& request. TRe eireoter seall affirnn, 
nneeify, or vaoate the netioe in writin§, to tee person wee 
requestes the Rearin§, no later thaA five says after IRe sate 
of tAo hearing. 

4 VAC 25-160-180. Clesme er<lers. (Repealed.) 

/\. TAo Elireetor FRay immediately orEler a eessation of 
OFJOrations or of the relevant J30rtion thereof, wRen: 

1. /\ gas or oil OJ30rator centintles to J3FOEitlce in O)(Gess 
sf an allowable pres"stien linnit establiseed by IRe beard 
after havin§ Seen ordereEI Sy the director or SoarEI to 
step production in OJEcess of tAo allo"'al3!e limit; or 

2. ReFJeate8 notices of violations Rave Seen isstleEI for 
the same conElition or J3Factice. 

B. A closure order shall So in writing, signed anEi sAall set 
forth with reasonable spesilioity: 

1. TAo nature of the condition, J3Factice or violation; 
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2. A reasenaele dessriptieR of tee astivity or senditien 
to weisR it applies; 

:J. TAo renneeial astien requireEl, if any, weisR nnay 
incluEle interim StOf3S; an8 

~. ~ reaseRable deasline fer abatennent, 'A'RisR nnay 
ineiYEie interim 8ea81ines for aeeeFRJ3Iisl:lment of interim 
slejo& 

C. A slesure order seall re~uire tee person to take all 
steps tee direster deenns neoessary te abate tee vielatiens 
eovere8 By the orEfer in tAo most O)(J3eEiitio~::~s manner 
possible. 

Q. TAo sirester sRall ternninate a sles"re erser Bl' written 
netise ween Re seternnines teat all oensitiens, prastises or 
violations listeEl iR tee erser ea·<e been abates. 

E. 1\ny J30rson issYeEi a closYre orEier may FOEjldest an 
infernnal fast findin§ Rearin§ to re,•iew IRe issuanse sf IRe 
order, in writin§ to tee direster, witRin 1 Q eays frenn reseipt el 
tee ereer. TRe person nnay re~uest an e><peeited Rearin§, iA 
writin§ to IRe direster, witein teree days of reseipt of tee -f'. A person is Rei relieved sf IRe duty to abate any 
conEiition YnEier, or eomf3IY witR, any FeE!Yirement of a clos~:~re 
order durin§ aR appeal sf IRe order. 

G. Tee direster seall oendust an infernnal fast finElin§ 
l:learing, in aceorEianee witR the 1\Efministrati~t'e Process Ast, § 
9 ll.1 ~:11 sitAe Cede sf Vir§inia, no later !Ran Hi days after 
tee erser was issues, or in tee sass sf an e><pedited eeariA§, 
no later lean fi''" days after IRe erEler was issued. 

1-1. Tee direster seall affirnn, meeify, or •1asate tee slesuFe 
order in writin§, to IRe person wAs requested IRe Rearin§, no 
later IRan live days after tee date of IRe ReariR§. 

4 VAC 25-160-200. Surveys and tests. 

A. Deviation tests. 

1. An inclination survey shall be made on all rotary 
drilled wells located in accordance with a field rule 
established by the board. An inclination survey is not 
required for wells drilled in accordance with the distance 
limitations of§ 45.1-361.17 of the Code of Virginia. 

2. The first shot point shall be at a depth not greater 
than the bottom of the surface casing or, for a well drilled 
through a coal seam, at a depth not greater than that of 
the bottom of the coal protection string. Succeeding shot 
points shall be no more than 1,000 feet apart, or as 
otherwise ordered by the director. 

3. Inclination surveys conforming to these requirements 
may be made either during the normal course of drilling 
or after the well has reached total depth. Survey data 
shall be certified in writing as being true and correct by 
the designated agent or person in charge of a 
permittee's Virginia operations, or the drilling contractor, 
and shall indicate the resultant lateral deviation as the 
maximum calculated lateral displacement determined at 

Monday, July 21, 1997 

2827 



Final Regulations 

any inclination survey point in a horizon approved for 
production, by an order of the board or a permit 
approved by the director, assuming that all displacement 
occurs in the direction of the nearest boundary of the 
unit. The resultant lateral deviation shall be recorded on 
the drilling or completion report filed by the permittee. 

1-iewever, If 4. If a directional survey determining the 
location of the bottom of the hole is filed upon completion 
of the well, it shall not be necessary to file the inclination 
survey data. 

::1-, 5. A directional survey shall be made when: 

a. A well is directionally controlled and is thereby 
intentionally deflected from vertical; 

b. The resultant lateral deviation of any well, 
calculated from inclination survey data, is greater than 
the distance from the center of the surface location of 
the well bore to the nearest boundary of the area 
where drilling is allowed in a unit established by the 
board; or 

c. A well is drilled as an exception location and a 
directional survey is ordered by the board. 

::1-, 6. The board or the director, on their own initiative or 
at the request of a gas or oil owner on a contiguous unit 
or tract, may require the permittee drilling any well to 
make a directional survey of the well if there is 
reasonable 'cause therefor. Whenever a survey is 
required by the board or the director at the request of a 
contiguous owner and the permittee of the well and 
contiguous owner are unable to agree as to the terms 
and conditions for making the directional survey, the 
permittee shall pay for the survey if the bottom hole 
location is found to be outside of the area approved for 
drilling, and the contiguous owner shall pay for the 
survey if the bottom hole location is found to be inside of 
the area approved for drilling. 

4-, 7. Directional surveys shall be run from total depth to 
the base of the surface casing or coal protection string, 
unless otherwise approved by the board or the director. 
In the event that the proposed or final location of the 
producing interval or intervals of any well is not in 
accordance with this section or a board order, the unit 
operator shall apply to the board for an exception to 
spacing. However, directional surveys to total depth 
shall not be required in cases where the interval below 
the latest survey is less than 500 feet, and in such an 
instance, a projection of the latest survey shall be 
deemed to satisfy board requirements. 

&, 8. The ·results of each inclination or directional survey 
made in accordance with this section shall be filed by the 
permittee with the first drilling or completion report 
required by the department. 

B. Flow potential and gas/oil ratio tests: conventional gas 
or oil wells. 

1. If a gas or oil well appears capable of producing gas 
or oil, the permittee shall conduct a potential flow test 
and a gas/oil ratio test within 10 days after the well is 
completed and capable of producing gas or oil. The 
permittee shall file the test results, in writing, with the 
director. The director shall hold the test results 
confidential in accordance with § 45.1-361.6 of the Code 
of Virginia. 

2. If a permittee deepens or stimulates a well after the 
initial potential flow test and gas/oil ratio test have been 
conducted, when determined to be necessary by the 
permittee or when requested by the board, the permittee 
shall conduct another potential flow test and gas/oil ratio 
test and, within 30 days after completing the test, file the 
results, in writing, with the director. 

3. A back-flow method of determining open flow shall be 
used, such as provided for in the Interstate Oil and Gas 
Compact Commission, "Manual of Back-Pressure 
Testing of Gas Wells," 1979. However, when a back­
flow method is believed not to be feasible, the permittee 
shall obtain prior approval from the director, and test the 
well in accordance with, an alternate method approved 
by the director that does not entail excessive physical 
waste of gas. 

C. Testing of coalbed methane gas wells. .:;.., If a 
permittee cannot test the potential flow of a coalbed methane 
gas well by a back-flow method or complete the test within 
the time period required in subdivision B 1 of this section, the 
permittee may request approval from the director to perform a 
coalbed methane gas production test. Such a test shall only 
be made when the water production and the gas flow rates 
are stabilized for a period of not less than 10 days prior to the 
test. The test shall be conducted for a minimum of 24 hours 
in the manner approved by the director. The permittee shall 
file the test results, in writing, with the director. The director 
shall hold the test results confidential in accordance with § 
45.1-361.6 of the Code of Virginia. 

D. The board may, by order and after notice and hearing, 
require a permittee to complete other tests on any well. 

4 VAC 25-160-210. Allewaele ~reawslieA. (Repealed.) 

A. Tee eear9, eR its ewR RRelieR, eR RRetieR freRR IRe 
Elirester er eA FRetieR freFA aAy §136 ar ail ewAer, aA8 after 
Retise aREl ReariR§, RRay estaslisR IRe RRalEiRR"RR allewasle 
~'"""slieR mte far aR)' well er ""RReer ef wells iR a ~eel. TRe 
settiR§ ef RRalEiRR"RR allewasle ~'"""slieR rates SRall ee eely 
fer tRe ~"r~ase sf ~reveRtieg waste BR9 fretestiRg serrelative 
ri§Ais, aR8 Ret fer ~reratieRiR§ ~ree"stieR setweeR ~eels er 
§ISO§Ira~=JI=Iis areas of tRe CeA=JA1onwea!tR. l=lewever, no 
RRaHiRR"RR allewasle ~rsa"stieR rate seal I se set far a seals eo 
RReiRaRe §86 well. 

8. PreratieR sf §as lilt wells. 

1. ~le flswiR§ er §BS lilt eil well RRay ~re9"se wi!R aR 
eJcsessive §as/oil ratio 8)(68FJt with prier a13weval of tRe 
sears. Oil wells !Rat are §BS lifte9 v'i!R §BS freRR §as 
wells sRall se werateEl iR IRe saRRe RRBRAer as Ri§R 
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ratio, Raturally f.lewin§J oil wells. The §as/oil ratio, for oil 
wells that are §as lilies with §as lreffi §as wells, is 
defined as the total §as e"tp"t less the total §as iAp"t 
divided by the """'""' el earrels el eil pred"ee8. The 
tmeconomic or lmreasenaGie ~:~so of §36 fer §OS lift is 
prehiMe8. 

4 VAC 25-160-220. IOAhaAee<l reee"ery. (Repealed.) 

The beard reay, upeA applieatieR, Aetiee aAd heariA§, 
al:ltAorizc enRanceEi recovery J3Fejectc on a ease 13y ease 
sasis. ~le eRhaRse8 resevery prejest seall se a"teerized 
I:IA',ess at \east 61 °( ef a\\ of the gas or oil interests in the area 
te be severed by tee prepeseEI eRhansed resevery prejeet 
seAsent te the prejest. TAe bearEI reay, sA a ease sy ease 
basis, estal31isR a miniml:lFR !30rcenta§e §rooter tRan 81% fer 
any area of tAo ComFflenwealth. 

4 VAG 25-160-230. YmlergreuA<l steFa§e ef natural 9as. 
(Repealed.) 

fl-lo f30rsen may cenEh:IGt any Of3eration invelvin§ stera§e of 
Ratural §as iR aA ""8er§re""" §as stera§e lield uAtil tee 
searEl eas adepte8 aR eraer §evemiR§ tee ""eer§re"nd §as 
stera§e fiel8. 

VA.R. Doc. No. R97-613; Filed July 2, 1997, 11:16 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

REGISTRAR'S NOTICE: Pursuant to § 58.1-2421 of the 
Code of Virginia, the Virginia Motor Vehicle Rental Tax Rules 
and Regulations are not subject to the Administrative 
Process Act(§ 9-6.14:1 et seq.). 

Title of Regulation: 24 VAC 20-100-10 et seq. Virginia 
Motor Vehicle Rental Tax Rules and Regulations 
(amending 24 VAC 20-100-10, 24 VAC 20-100-30, 24 VAC 
20-100-60, 24 VAC 20-100-70, 24 VAC 20-100-80, 24 VAC 
20-100-100, 24 VAC 20-100-130, 24 VAC 20-100-140, 24 
VAC 20-100-160, 24 VAC 20-100-190, 24 VAC 20-100-200, 
24 VAC 20-100-210, 24 VAC 20-100-220, 24 VAC 20-100-
290, 24 VAC 20-100-330, 24 VAC 20-100-340, 24 VAC 20-
100-360, 24 VAG 20-100-370, 24 VAC 20-100-380, 24 VAC 
20-100-390, 24 VAC 20-100-420, 24 VAC 20-100-430, 24 
VAC 20-100-460, 24 VAC 20-100-500, 24 VAC 20-100-520 
and 24 VAC 20-100-540; repealing 24 VAC 20-100-40 and 
24 VAC 20-100-230 through 24 VAC 20-100-280). 

Statutory Authority: § 58.1-2421 of the Code of Virginia. 

Effective Date: July 1, 1997. 

Summary: 

The amendments update the Virginia Motor Vehicle 
Rental Tax Rules and Regulations by incorporating 
statutory changes which, for the most part, were made in 
the 1997 session of the General Assembly. This 
regulation primarily affects those businesses that rent 
motor vehicles. Key changes include: (i) the increase of 
the additional rental tax from 2}'2% to 4. 0%; (ii) the 
extension of the additional rental tax to cerlain vehicles 
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in lieu of tangible personal property taxes; and (iii) the 
exclusion of motor vehicles with a gross vehicle weight 
rating or gross combination weight rating of 26,001 
pounds or more from the motor vehicle rental tax. 

Agency Contact: Copies of the regulation may be obtained 
from Marc Copeland, Department of Motor Vehicles, P.O. 
Box 27412, Room 724, Richmond, VA 23269-0001, 
telephone (804) 367-1875. 

24 VAC 20-100-10. Definitions. 

The following words afl<l, terms, and phrases when used in 
this chapter, shall have the following meanings unless the 
context clearly indicates otherwise,; 

"Commissioner" means the Commissioner of the 
Department of Motor Vehicles. 

"Commonwealth" means the Commonwealth of Virginia. 

"Daily rental passeAger ear vehicle" means a motor 
vehicle, other than a motorcycle or a mobile home as defined 
in § 46.2-100 of the Code of Virginia, used for the 
transportation of persons or property whether on its own 
structure or by drawing another vehicle or vehicles, ea'JiA§ a 
§ross vehicle wei§et ef Q,QQQ ~e"Aas er less aA8 eeld fer 
reAtal as 8eliAe8 iA this sl1apter and rented for a period of 
less than 12 months. 

"Department" means the Department of Motor Vehicles. 

"Gross proceeds" means the total amount of the charges 
made or voluntary contributions received for the rental of a 
motor vehicle in this state. Gross proceeds includes charges 
for any services that are part of the rental contract, for 
collision coverage or waiver of property damage, public 
liability, or other forms of potential liability for the customer. 
However, gross proceeds does not include: 

1. Cash discounts allowed and actually taken on a rental 
contract; 

2. Finance charges, carrying charges, service charges, 
or interest from credit given on a rental contract; 

3. Charges for motor fuels and spesial fuels other than 
motor fuel which are subject to taxes imposed by 
Chapter 21 (§ 58.1-2100 et seq.) of Title 58.1 of the 
Code of Virginia; and 

4. Charges for optional accidental death insurance. 

"Mobile home" means a structure, transportable in one or 
more sections, which in the traveling mode is eight body feet 
or more in width or 40 body feet or more in length, or, when 
erected on site, is 320 or more square feet, and which is built 
on a pennanent chassis and designed to be used as a 
dwelling with or without a pennanent foundation when 
connected to the required utilities, and includes the plumbing, 
heating, air conditioning, and electrical systems contained 
therein. 

"Mobile office" means an industrialized building unit not 
subject to federal regulation, which may be constructed on a 
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chassis for the purpose of towing to the point of use and 
designed to be used with or without a pennanent foundation, 
for commercial use arid·not for residential use; or two or more 
such units separately towable, but designed to be joined 
together at the point of use to form a single commercial 
structure, and which may be designed for removal to and 
installation or erection on other sites. 

"Motor vehicle" means every vehicle, except a mobile 
office, which is self-propelled or designed for self-propulsion 
and every vehicle drawn by or designed to be drawn by a 
motor vehicle, including mobile homes, and every device in, 
upon, and by which any person or property is, or can be, 
transported or drawn upon a highway, except devices moved 
only by human or animal power Bf, devices used exclusively 
upon stationary rails or tracks and vehicles, other than mobile 
homes, used in this Commonwealth but not required to be 
licensed by the Commonwealth. 

"Out-of-state rentor" means a renter whose principal place 
of business is outside the Commonwealth but who has one or 
more places of business within the Commonwealth from 
which deliveries of rental motor vehicles are made to persons 
in Virginia. 

"Person" means every natural person, firm, partnership, 
association, or corporation. 

"Rental in this state (or Co!Jlmonwealth)" meens any rental 
in ·.vhish a f.lCFsen reseives 9elivmy of. a motor vehicle ~ 
tee Ceffiffienwealte which is delivered to a person in Virginia 
(including all land or interest in land within the 
Commonwealth which may be owned by or conveyed to the 
United States of America or the Commonwealth). If tee rental 
veAicle is 9elivere9 to the rental s~:~stoFRer in Vir§linia, it is a 
"rental in this state" regardless ef where the oontraot is FRade, 
wRere tRe rental terminates, or wRere tRe vehiole is 
s8rrensere8. The term applies regardless of where the rental 
agreement is written, where the rental terminates, or where 
the vehicle is surrendered. Conversely, if delivery is not 
made in Virginia, there is no "rental in -this state" even if the 
contract is made, the rental terminates, or the vehicle is 
surrendered in Virginia. 

"Renting" or "rental" means the renting, for consideration, 
without the transfer of ownership, of a motor vehicle for a 
period of less than 12 months, whether oc not the motor 
vehicle is required to be licensed by the Commonwealth aR4 
!Ae ~essessien er 8se ef tee ffieter veeicle IJy a ~ersen fer a 
sensiEieratien, witAout transfer ef tAe ewnersRi13 ef s~:~sR FRater 
veRisle, fer a 13erieEI ef less than 12 FRentRs. A motor vehicle 
which is rented for a period of 12 months or longer is not a 
rental vehicle, but is considered a leased vehicle; therefore, it 
is not subject to the provisions of this chapter. 

"Rentor" means any person engaged in the business of 
renting motor vehicles in this state for consideration, whether 
or not such. motor vehicles are required 'to be licensed in the 
Commonwealth. 

24 VAC 20-100-30. Application to the commissioner; 
form of application. 

A. Applications for certificate of registration must be filed 
with: 

Commissioner, Department of Motor Vehicles 
Lioensin§J £estien 
P.O. Box 27422 
Richmond, Virginia 23261-7422 

24 VAC 20 100 40. Ferm ef ap~licatieA. 

B. Applications must be on forms prescribed by the 
department; a separate application must be submitted for 
each place of rental business in this slate Commonwealth. 

24 VAC 20-100-60. Issuance of certificate of registration. 

As soon as practicable after receipt of a renter's application 
for certificate of registration, the department, upon 
examination and approval of the application, will issue to the 
rentor an official certificate or certificates of registration for 
the specific place of business or places of business for which 
the application was filed. The certificate of registration is not 
reassignable, and it is valid only for the renter in whose name 
it is issued and for the transaction of business at the place 
designated on it. The certificate of registration must be 
conspicuously displayed at all times at the place for which it 
was issued. 

24 VAC 20-100-70. Change of business location. 

If the holder of a certificate of registration desires to 
change his place of business to another place of business 
within the state, he is required to inform the department in 
writing and to return the certificate of registration so that a 
revised certificate of registration may be issued te--R+m. 
There is no charge for issuing a new certificate. 

24 VAC 20-100-80. Cessation of business. 

If the holder of a certificate of registration ceases to 
conduct his rental business at the place specified in his 
certificate, or if he sells such place of business, his certificate 
for that place of business expires upon his cessation of 
business at that location. The holder of such a certificate is 
required to inform the department, at the address given in this 
chapter, in writing, within % 30 days of his cessation of 
business at such place. The certificate of registration must 
be returned to the department with this notice. (See 24 VAG 
20-100-520 and 24 VAG 20-100-530.) 

24 VAC 20-100-100. Change in business structure 
treated as change in ownership. 

The following changes in the structure of the entity 
operating a rental business are considered changes in 
ownership, so that the new operating entity, as a new owner, 
must apply for a new certificate of registration while the old 
entity must surrender its old certificate to the department. 
The changes are: 

1. Change of a partnership or sole proprietorship into a 
corporation; 
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2. Change of a corporation into a partnership or sole 
proprietorship; 

3. Change of a partnership into a sole proprietorship; 

4. Change of a sole proprietorship into a partnership; 
and 

5. Change from one partnership to another partnership 
where none of the partners remain the same. 

24 VAC 20-100-130. Cancellation of renter's certificate of 
registration without a hearing. 

The commissioner shall cancel any renter's certificate of 
registration for: 

1. Failure to file a timely motor vehicle rental tax return, 
provided a reminder of such failure has been mailed to 
the renter 10 days prior to cancellation; 

2. Failure to remit with any return the taxes payable as 
stated on the return; or 

3. Failure to satisfy an assessment by the commissioner 
or to institute an appeal of such assessment to the circuit 
court of the City of Richmond within 15 days of such 
assessment. 

24 VAC 20-100-140. Engaging in business as a rentor 
without a certificate of registration. 

The Motor Vehicle Sales and Use Tax Act, § aB.1 2~20 
Chapter 24 (§ 58.1-2400 et seq.) of Title 58.1 of the Code of 
Virginia, provides that any person who engages in business 
as a rentor in this state without obtaining a certificate of 
registration or while such certificate of registration is 
suspended or revoked, including each officer of any 
corporation which so engages in business, shall be guilty of a 
Class 1 misdemeanor. Each day's continuance in business 
without a valid certificate of registration constitutes a 
separate offense. 

24 VAC 20-100-160. Transfer of a motor vehicle from 
rental status. 

If a rentor desires to transfer a motor vehicle registered in 
Virginia from its rental status, the registration of the motor 
vehicle must be transferred with the department. The 
applicable fee will be charged for transfer of the registration. 
At the time a motor vehicle registration is transferred from 
rental status, the 3.0% Motor Vehicle Sales and Use Tax will 
be collected, unless such tax was paid when the vehicle was 
first registered. No credit against the Motor Vehicle Sales 
and Use Tax will be allowed for tRe taxes previously paid ffi* 
on the gross proceeds from the rental of that vehicle. 

24 VAC 20-100-190. Motor vehicle rental !a>< taxes. 

A 4 .G 01
J rental ta>( is levi eEl SA the §Jress fJFOSeeEis frer:n the 

rental ef all metsr vehicles in Vir§Jinia. Taxes are levied on 
the gross proceeds from the rental of motor vehicles in 
Virginia. The taxes are comprised of a 4. 0% rental tax and a 
4.0% additional rental tax. 
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The 4.0% rental tax is a state tax and is levied on the gross 
proceeds from the rental in Virginia of all motor vehicles (refer 
to definition) with a gross vehicle weight rating or a gross 
combination weight rating of 26,000 pounds or less. 

The 4. 0% additional rental tax is levied on the gross 
proceeds from the rental in VIrginia of any da1Jy rental vehicle 
(refer to definition). The 4.0% additional tax is distributed by 
the depariment to the city, town, or county wherein the daily 
rental vehicle was delivered to the rental customer. No 
county, city, or town shall impose any tangible personal 
properly tax, license tax, license fee or the requirement of a 
license tag, sticker or decal upon any daily rental vehicle 
which is subject to the 4.0% additional rental tax. The 4.0% 
additional rental tax is in addition to, and not in lieu of, the 
4. 0% rental tax. 

The following table is provided to clarify the tax structure 
by listing certain types of vehicles and the taxes which apply. 

TYPE OF VEHICLE APPLICABLE TAX 

Motor vehicles with a gross vehicle 4.0% rental tax and 
weight rating or gross combination 4.0% additional 
weight rating of 26,000 pounds or rental tax. 
less. 

Motor vehicles with a gross vehicle 4.0% additional 
weight rating or gross combination rental tax. 
weight rating of 26,001 pounds or 
more. 

Mobile homes. 4.0% rental tax. 

Mobile offices. No tax. 

Motorcycles. 4.0% rental tax. 

24 VAC 20-100-200. Collection by the rentor from his 
customer. 

All renters, including out-of-state renters and occasional 
renters. must collect a !aH sf ~.G% ef the 4.0% rental tax and 
the 4. 0% additional rental tax on the gross proceeds from 
eas~ Ff!S!sr ve~isle the rental In this state of motor vehicles in 
accordance with 24 VAG 20-100-190. The Ia>< 4.0% rental 
tax and the 4.0% additional rental tax must be collected from 
the rental customer, and i! must be separately stated as a tax 
and added to the rental price on the rental contract. The tax 
is a debt from the rental customer to the rentor until paid, and 
it is recoverable in an action at Jaw in the same manner as 
other debts. It is unlawful for any renter to advertise or to 
hold out to the public, directly, indirectly, or in any manner 
whatsoever, that the renter will absorb any part of the rental 
tax or in any way relieve the rental customer of the obligation 
to pay such tax. 

24 VAC 20-100-210. Transactions exempt from the rental 
tax and additional rental tax. 

The following transactions are exempt from the 4.0% motor 
vehicle rental tax and the 4.0% additional rental tax in 
Virginia: 
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1. Rentals to the government of the United States or any 
governmental agency thereof, or to the Commonwealth 
or any political subdivision thereof, or to any volunteer 
fire department or rescue squad not operated lor a profit; 

2. Rentals to accredited consular or diplomatic officers 
of foreign governments, whether for official or personal 
use by such officers, provided such officers are nationals 
of the country by which they are appointed and are not 
citizens of the United States; 

3. Rentals to employees of any governmental agency of 
the United States or of the Commonwealth while such 
employees are traveling under formal orders, which 
orders or similar documentation must be presented to 
the renter in order for the rental transaction to qualify for 
this exemption; 

4. Rentals to any person for the purpose of rerental as 
an established business, as part of an established 
business, or incidental or germane to an established 
business. The person who will be rerenting the vehicle 
must have a rental certificate of registration in order for a 
transaction to qualify for this exemption; aAtl 

5. Rentals to private nonprofit institutions of learning for 
the sole purpose of use in driver education instruction 
which is a part of such institution's curriculum for full-time 
students,; 

6. Rentals of self-contained mobile computerized axial 
tomography. scanners to a nonprofit hospital or a 
cooperative hospital service organization; and 

7. Rentals of self-contained mobile units designed 
exclusively for human diagnostic or therapeutic service 
to a nonprofit hospital or a cooperative hospital service 
organization established for research in, diagnosis of, or 
therapy for human ailments. 

24 VAC 20-100-220. Nonexempt transactions. 

The following transactions are not exempt from the 4.0% 
motor vehicle rental tax eA meter vehicles or the 4.0% 
additional rental tax. (This list .is not all inclusive. Only 
rentals specifically listed in 24 VAG 20-100-210 are exempt; 
however, in the interest of clarity, the following transactions 
which might be thought to be exempt, but which are not, are 
listed for your information): 

1. Rentals to churches, nonprofit schools and colleges 
and Other nonprofit or charitable organizations: 

2. Rentals to government employees for their private 
use and not for official business; 

3. Rentals in which delivery of the vehicle is made on 
federal or state controlled property, so long as such 
property is within the Commonwealth; 

4. Rentals by out-of-state rentors where delivery of the 
motor vehicle is made in Virginia; and 

5. Rentals in which the motor vehicle delivered is not 
required to be registered in Virginia, so long as delivery 
of the vehicle is made in Virginia. 

24 VAC 20-100-230 . .a.~EiitleRal 21W, reRtal tall eR daily 
reRtal passeRger saFs. (Repealed.) 

Effestive dt;Jiy 1, 1 QB§, aR aEtBitieRal 2K% tax is levieS eR 
IRe grass preseeEis frem the reAial iA this state ef aAy ~aily 
reRial ~asseAger ear. 

24 VAC 20-100-240. Tt.e 21'.% FBRtal laK is aa~itieRal. 
(Repealed.) 

Tl=le aEtEJitieRal 2%% reRtal taH sA Baily reRtal J3BSS8A§er 
ears is iA a98itieA te, aRB Ret iR lie~ ef, tl=le 4.9% reRtal ta)( eR 
all meter 1•el1isles. 

24 VAC 20·100-250. A~plieatieR ef IRe 21'.% aEIEiilieRal 
reAial tax. (Repealed.) 

The 214% aEIEiitieRal reAtal Ia" is a~~lieEI iR e"aetll' the 
same maAAer as the 4 .G% reRtal tal( eR all meter vehieles, 
eKee~t that it ·~~lies eRiy te Ieese meter 'lehieles whisA are 
slassifieEt as Elaily reRtal FJBSSBA§er ears. \OJitR tRat siA§Ie 
8l(S8J3tieA, all EtefiAitiSAS, 9)CJ3IBAatiSAS, FRetl=leels ef 
eem~"tatieA BREI eellestieA, aAa all e•em~tieRs which a~~ly 
te the 4 .G% reAtal Ia" eA all meter vet.ieles reAteEI iR this 
state alse ·~~ly te the 21'.''. aEIEiitieAal ta" eA ~aill' reAtal 
~asseAger ears reAteEI iA this state. 

24 VAC 20-100-260. P~rpese ef the 2%% aaaitieRal rental 
tal& (Repealed.) 

TRe 2%% aelelitieAal reAtal talE is earmarl<eEI fer Sistri~H::ltieR 
te the eity, tewA, er se"Aty whereiA the reAtal ear was 
ElelivereEI te the reAtal e"stemer. E;lfesti·•e J~ly 1, 1 98§, AS 
ee"Aty, city er tewA shall im~ese aAy lieeRse ta" er lieense 
fee ~~en aAy Elaily rental ~asseAger ear which is s~t>jeet te 
tl=le 21'.:% a8ElitieAal reAtal taJc 

24 VAC 20-100-270. Gre~it agaiRst the aEieitieRal reRial 
Ia• fer laRgiele ~erseRal property Ia~< paiEI. (Repealed.) 

~8SBI:l58 seFR8 Vir§iAia lesaliti8s alr8aEly imJ3BS8 a taR§il31e 
J3SrseAal J3rSJ38Fty talE SA Elaily reAtal J3aSS8A§8r ears, r8Aters 
are ~ermiUea te claim aAy s"eh taAgisle ~erseAal ~re~erty 
talE ast~::~a!ly 13ai8 SA a reAtal sar te a Vir§iAia lesality as a 
ereEiit agaiRst the aEIEiitieAal rental tal< en that ear. ~le s"eh 
sr8Eiit is allew8El a§aiAst tl=l8 4.Q% r8Rtal taJE eA all FAster 
veRisl8s, Rew8V8r. 

24 VAC 20-100-280. PreseEI"res fer sreeiling langiele 
peFSenal preperty ta• pai~. (Repealed.) 

f~ll ereEiitler all taAgisle ~erseAal property ta .. es ~aia eA a 
Elaily r8Rtal 13asseR§8r sar te a Vir§iRia lesality is a!leweEI 
a§aiRst tl=l8 aEIEiitieAal reRtal taJE eA tl=lat sar, weviEie8 tl=lat: 

1. 0Aiy tease taAgisle ~erseAal ~re~erty taJ<es assesseE! 
fer a taJE year eRElin§ after J1:1Re dQ, 1 gg1, are sreEiital31e, 
amf theA oAiy that flFOFJor:tien ef sueR taxes as are 
attril3uta81e to tAo FJOrtieR of tRe taJ( year after d~::~Ae dQ, 
19g1, are ereEI·tal31e; 
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2. The sre9it rAay se sarrieEI over fferA rAenth to rAenth 
fer a FJerieEI of 1:113 to six months or 1:1ntil earlier 1:1seEI 
a§ainst tAo aEIEiitienal tm< Ellole. ~Jo ereEiit R=Jay So earrieEf 
over mere than si>< months ffem the time of ~ayment of 
the tangisle ~ersenal ~re~erty taxes. P.ny sreEiit net 
useEI within six mantAs is lest; 

:J. TRe sreEiit is alleweEI only fer tangisle ~ersenal 

~re~erty taxes astually ~aiEl. Credit slaimeEI en sush 
ta>ms whish have seen assessed sut net astually ~aiEl 

when sue is susjest to sellestien as an unEier~ayment of 
the aEIEiitienal rental ta" ana te ~enalties anEI interest as 
~reviEieEI in§ §g.1 2411 of the Ce9e ef'lirginia; 

4. TRe sreEiit is alle·veEI only against the aEIEiitienal rental 
tax on Saily rental J33SSOR§OF cars; it eannot 13o taken 
against tRe 4 .Q 0

( rental taJ< on all FRater veRieles; anEf 

a. The sreEiit is slaimeEI at the time the renter ~ays the 
a99itienal ta>< te the Ele~artrAent. It has ne elfest u~en 
the rental sustemer's esligatieA to ~ay sush aEIEiitienal 
taJ( to tAo renter, er upon the renter's ol3li§atien to eolleet 
it from A is st~stoR=ters. 

24 VAG 20-100-290. Recordkeeping, rental tax returns, 
and payment of rental taxes and fees. 

Every rentor, on or before the 20th day of each month, is 
required to forward a Gef:lY return to the commissioner, upon 
forms prescribed and furnished by the department, showing 
the gross proceeds from taxable rentals of all motor vehicles 
with a gross vehicle weight rating or gross combination 
weight rating of 26,000 pounds or less and of all daily rental 
f33S.SOR§CF ears vehicles during the preceding calendar 
month. The renter is required to include all pertinent 
information requested on the monthly tax return. Payment of 
the amount of tax due must accompany the return. Adequate 
and complete records, as necessary to complete the tax 
returns and to determine tax liability, must be maintained by 
every renter. 

24 VAG 20-100-330. Other security in lieu of surety bond; 
assignment required with other security. 

Any rentor may deposit one or both of the following 
securities with the commissioner in lieu of a surety bond: 

1. Negotiable bonds which are direct obligations of the 
United States government or of the Commonwealth; and 

2. A certificate of deposit in any banking institution 
approved by the commissioner. Certificates of deposit 
drawn on banks or savings and loan associations within 
the Commonwealth have been approved by the 
commissioner. 

The amount of security to be required shall be determined 
in accordance with 24 VAG 2G 1GG :J2G 24 VAG 20-100-310. 

Any rentor who deposits other security with the 
commissioner in lieu of a surety bond, shall deliver with the 
security an assignment authorizing the commissioner to use 
or receive payment of the security, or any part thereof, for the 
purpose of paying any liability of the rentor to the state for 
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rental taxes due and payable to the commissioner, including 
penalties and interest accrued thereon, and any damages for 
which the rentor may be liable by reason of his failure to 
comply with the provisions of the Virginia Motor Vehicle Sales 
and Use Tax Act. 

24 VAG 20-100-340. 
security required; 
registration. 

When new or additional bond or 
cancellation of certificate of 

In the event that liability upon the surety bond or other 
security filed by a renter with the commissioner shall be 
discharged or reduced, whether by judgment rendered, 
payment made, or othenwise, or if it is the opinion of the 
commissioner that any surety on the bond has become 
unsatisfactory or unacceptable, the commissioner may 
require the filing of a new bond with like surety and in the 
same amount, or, in lieu thereof, other security, as provided 
in 24 VAG 2G 1GG :l1G 24 VAG 20-100-330. The 
commissioner shall forthwith cancel any renter's certificate of 
registration for failure to comply with this requirement. 

24 VAG 20-100-360. Release of surety and requirement of 
new bond; cancellation of certificate of registration. 

The surety on a bond filed by any renter will be released 
and discharged from any and all liability accruing on the bond 
to the Commonwealth after the expiration of 60 days from the 
date upon which the surety company has filed a written 
request with the commissioner to be released and 
discharged. No such request will operate to relieve, release, 
or discharge ffem the surety from any liability already 
accrued or which shall accrue before the expiration of the 60-
day period. 

Upon receipt of such notice from a surety company, the 
commissioner will: 

1. Notify the rentor who furnished the bond of the 
request for release of the surety; and 

2. Request the rentor to file a new bond or other security 
with the commissioner on or before the expiration of 60 
days from the date the surety filed a request with the 
commissioner. 

Failure of any renter to file a new bond or other security as 
requested will result in the cancellation of the certificate of 
registration of such rentor. 

If a new bond or other security is furnished by the rentor, 
the commissioner will cancel and surrender the bond of the 
renter for which such new bond or other securities were 
substituted. 

24 VAG 20-100-370. Maintenance and preservation of 
rental records. 

Every renter is required to maintain and preserve adequate 
and complete records as are necessary to complete the 
rental tax returns and to determine the amount of tax for 
which he is liable. Such records must be retained for a 
period of four years. Such records include, but are not 
limited to, the following: 
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1. A daily record of all cash and credit rentals by place 
of business, including rentals under any type of financing 
or installment plan in use, with indications of which 
rentals involved daily rental ~asseR9er ears vehicles; 

2. A copy of all rental contracts for each vehicle held for 
rental; and 

3. A record of all documentation for any exemptions or 
adjustments claimed against the rental taxes. 

Records are required to be open for inspection and 
examination at all. reasonable hours of the business day by 
the commissioner or. his duly authorized agents. The 
commissioner has all powers under this Act with respect to 
the records of such persons as are granted the Tax 
Commissioner under§ 58.1-633 of the Code of Virginia. 

If an assessment has been made and an appeal to the 
commissioner or to the court is pending, all books, records, 
and reproductions specified above relating to the period 
covered by the assessment must be preserved until the final 
disposition of the appeal. 

24 VAC 20-100-380. Filing returns for rental taxes. 

Returns must be filed monthly, within 20 days of the end of 
the month for which the return is filed. Renters having more 
than one place of business in Virginia may file a consolidated 
return for all such places of business; however, the return 
must state the . place of business from which all gross 
proceeds from the rental of daily rental passeR§er sars 
vehicles are derived. Renters who regularly keep books and 
accounts on the basis of an annual period, which varies 
between 52 and 53 weeks, may report gross proceeds and 
taxes in a manner consistent with such accounting period, 
provided a satisfactory explanation is attached to the first 
return filed under such accounting period or to the renter's 
application for a certificate of registration. 

24 VAC 20-100-390. Computation of rental taxes. 

The taxes to be paid are computed as a flat 4.0% of the 
total gross proceeds from the rental in Virginia of all motor 
vehicles in Vir§inia with a gross vehicle weight rating or gross 
combination weight rating of 26,000 pounds or Jess, plus a 
flat ~ 4. 0% of the total gross proceeds from the rental of 
all daily rental passen§er cars vehicles in Virginia. The only 
adjustments permitted in the computation are as follows: 

1. Proceeds from transactions which are exempt from 
the rental taxes may be deducted from the gross 
proceeds on which the taxes are computed; and 

2. Bad debt accounts on rental transactions, if such 
accounts have been charged off as WOrthless for federal 
income tax purposes, may be deducted from the gross 
proceeds on which the taxes are computed. However, 
any recovery of payment for bad debts previously 
charged off must be included as gross proceeds in the 
month for which payment is received.;--a-00. 

:J. A cre~it may 13e slaime~ against tee a~~itienal rental 
ta>< en a ~aily rental ~asssn§er car, net insl"oing tee 

4.G% rental ta3c en all meter veAicles, Fer any tan§il31e 
~ersenal pre~erty tal< ~aio te a Vir§iRia lesality en teat 
sar. (See 24 '.'1\C 2Q 1 QQ 2:JQ fer partic"lars as te tee 
a~plisatieR el teis sreoit.) 

24 VAC 20-100-420. Interest and penalties. 

Interest of 1%% per month or fraction of a month will be 
added to any rental taxes not paid when due and to any 
penalties added to such taxes, until such overdue taxes and 
penalties have been paid in full. Penalties may be imposed 
in the following situations: 

1. Renters wee eversellest rental tal<es an~ fail te 
acceYnt fer an~ pay ever sYCA eversellestiens te tee 
~e~artment iR a timely file9 rental ta• ret"FR are s"ilject 
te a f30Aalt~· sf 28% ef sueR everoelleotien, in aEIEiitien te 
13eiR§ re~"ire~ te pay tee evercear§e; 

2o 1. Renters who fail to make a return and pay the 
rental taxes when due are subject to a penalty of 10% or 
$10, whichever is greater, of the taxes due. Returns filed 
late with no rental taxes due will be subject to the 
minimum penalty of $1 0; and 

&, 2. Renters who are found to have filed a false or 
fraudulent return, or to have wilMly willfully failed to file 
any return, with intent to defraud the state of any tax due 
under the Motor Vehicle Sales and Use Tax Act, are 
subject to a penalty of 50% of the amount of the proper 
tax due. It is prima facie evidence of intent to defraud 
the state for a renter to understate by 50% or more the 
gross proceeds from rentals in this state. 

24 VAC 20-100-430. Waiver of penalties for good cause 
shown. 

The commissioner may, at his discretion, for good cause 
shown, waive the penalties described in subdivisions 1 and 2 
of 24 VAC 20-100-420. The penalty described in subdivision 
:J 2 of 24 VAC 20-100-420 may not be waived. 

24 VAC 20-100-460. Uncollected checks submitted for 
payment of taxes or fees. 

If any check submitted to the department for the payment 
of taxes or fees is returned to the department unpaid 
because the bank on which the check is drawn finds 
insufficient funds in the account, no account in the name of 
the licensee, or that the account is closed, an additional fee 
of $25, or 10% of the check, whichever is greater, will be 
imposed upon the person presenting such check to the 
department. This penalty applies to checks submitted for any 
fee or tax required or authorized to be collected by the 
department and is in addition to any other penalties imposed, 
except that where there is a specific penalty set forth by 
statute for the nonpayment or late payment of fees or taxes, 
this penalty applies only to the extent that it exceeds such 
specific penalty. The fees received by the commissioner 
under this section are used to defray the expenses incurred 
by the department in the collection of bad checks and are in 
addition to the regular appropriation made by the General 
Assembly. 
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24 VAC 20-100-500. Termination of exemption. 

When a motor vehicle is no longer used as a rental vehicle, 
if it is otherwise required to be registered in Virginia, it must 
be re-registered as a nonrental motor vehicle, and the 3.0% 
motor vehicle sales and use tax will be collected at 1M that 
time on the then current value of the vehicle. No credit 
against this 3.0% motor vehicle sales and use tax is allowed 
for any rental taxes paid with respect to such vehicle. 

24 VAC 20-100-520. Obligation of a formerrentor. 

Any rentor who sells or terminates a rental business is 
required to do the following: 

1. File final rental tax returns and pay any taxes due 
within -1-<> 30 days of selling or terminating the business; 

2. Surrender his certificate of registration to the 
commissioner with his final return; and 

3. File, with his final returns, a letter to the commissioner 
explaining the conditions of the sale or termination of the 
business and the names and addresses ot any 
successors to the business. 

24 VAC 20-100-540. Rental tax refunds. 

If it appears, to the satisfaction of the commissioner, that 
all or a part of the 4.0% rental tax or the additional ;!Wl4 4.0% 
rental tax. or both, have been erroneously or illegally 
collected from or charged to any person and the tax has been 
forwarded to the department, a refund will be paid to the 
rentor by the State Treasurer, after the rentor acknowledges 
that he will refund such taxes to the person who was 
overcharged. No refund will be made unless a written 
statement is filed with the commissioner setting forth the 
reason for the refund. The claim must be in i;l form 
prescribed by the commissioner and must be filed within 
three years of the date of the payment of the tax. 

FORMS 

Commonwealth of Virginia Renter's Tax Bond, CSA 119 
(Rev. 12'B4) MCS-119 (Revised 1016195). 

Motor Vehicle Rental Tax Return. TSCP, 1G1 (Re'<'. 1Q'fl3) 
MCS-101 (Revised 6197). 

Application for Certificate of Registration to Collect the 
Virginia Motor Vehicle Rental Tax. TSCA-123 (~Revised 
10193). 

Motor Vehicle Rental Tax Schedule of Additional Tax, +SGA 
127 (Rev. 1 Q/Q;J) MCS-127 (Revised 6197). 

GUIDELINES 

Virginia Motor Vehicle Rental Tax Questions and Answers, 
Guidelines for Rentors (Revised 7197). 
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DEPARTMENT OF 

MOTOR VEHICLES 

KNOW ALL MEN SY THESE PRESENTS, 

COMMONWEALTH OF VIRGINIA 
~.,... 

'~J 
\~l'W 

RENTOA'S TAX BOND SURETY COMPANY'S 

BONO NUMBER 

EFFECTIVE DATE. 

Thai (Name or AeolOt[ 

ot (C"yorTown) ,Countyot ,Sla!eol-----

wl>oso principal ploeo of business islocaro>d ar , as PRINCIPAL. 

and (Nomo ol S";ety) 

a corperalion organized under tho laws ol , and du'f auli!onzed to engage in busineso rn th• Common...,atth ol 

\forginla,wilh ito principa.lolticetherein looated~-------------------------

In the City ol , as SURETY, ant hold end li""ly boumhmlo II>& Ccmmonw .. llho!VItginiol in 

llle sum ol dollar.i ($ ) tawM money ollho United Stat ... ol America,lo 1><t paid to lila ~aid 

C<>mmonweallh or Virginia, to which payment well and lruly to be made, we bind Ollrsolves and each of us, our and each ol ""'""''"· "~"""''""'· 

edministralms, successors and assigns, joinlly and sovontlly, firmly 1>y Illes& ptesents. 

Si~no<l, seal<>d, and delivoied this <lay of "-D. 19---

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

WHEREAS, PRINCIPAL is engaged m buSiness in tho Slalo of Viiginia as a "Renlor" ol motot vehK:I&s as dolined in Til!eSB, ChBPier 24 olthe 
Code of V<Iginta (1950), as amended, and rs the ~otder of a valid cartolicato(s) of regiwarion issued 1>y lt>e Ccmmi•sioner of the De~a11ment ol 
Moror Voluclos pursuanr to seclion 58.1·2407 ol tt'oo Cede ol Virginia; O!ld 

WHEREAS, purSuant to section 58.1-2412 altha Code of Virginia, a bond e•ecuted 1>y PRINCIPAL anil a sunoly company licensed ro do busineo~ 
under rha laws oltha Commonw~alth ol V1rg1nra must be on tile with tho CommESstoner ol thfl Department of Moto< Vehicles in ctdorlor 
PRINCIPAL lo conl1nua lo hold a certlltcato(s) ol regtsrnuton: and 

WHEI\EAS, PRINCIPAL and SURETY have entered into l!>is Bond lor I he purpose of satis!ytng PRINCIPAL'S obligations ~s requi~ undu 
socllon 58.1-241? oflhe Codo ol Vitgin•a; 

NOW THEREFORE, 11 PRINCIPAL shall promptly 11"' true and timely tepo_rts of ~nd shall pro\<1plly pay any and a!! I&n1al and ~ddolionalta~es, u 
lho•e l&tl't"s ~ro dol1nod rn T1tlo 58. Chaptor 24 ol rho Code ol V~rg;noa, whtch aro now or whtchmav hareailer ~e lsvied or 1mpos~d. ro~etharwtl!> 
ponallte< and •nterostlhoreon. bcginn•ng wllh tho olfechve date of thts Bond a~d ccntin"'nglmlil this. B~nd is ta-..lull)c terminooted, \~en lhe abov<> 
obligalrcn shal; be vo1d. orherwiso to roma1n in lulllorco and oltect 

IN WITNESS WHEREOF, This 1n$lrumen1 has been duly exocYied by tho abovo-namod PRI~CIPAland SURETY the dal' and )'Gat.,~. "''ilion. 

(lncorporared 'Rentors" sign beiow) 

Alloot: 
(l<omooiRentorr 

(Soe<olBI)'i By (Pr.,.•MnQ 

SEAL 
(IndiVIdual and PartnorShop "Ranrors" sign below wllh wi....,ss(es) 

WITNESS: 

COUNTERSIGN~O: (Not Roqu<Iedl 

By (V•O'"" Aep,.,.nr.tovol 

Address _____________ _ 

_____________ ,,.., 
______________ ,s .. " 
----------------------------------~~~ 

ATTEST 

-----------;;";;; •• c..o.;;,.c.,;;;.,,.cC·-;;;;..,",;c, -- [SutJ 

By IS•ol] 
'"""".,"' M"'""' m foc1 tO< Su<Ofl' o;o 1 

ThiS Bond sna" contrnue on lorco hom year lo yo or, unto5S lermo~alod on accor~aoc~ "'""· l~o pro>v,soons cl follo 58. Chapter 24 ol one Cod• ol 
Vlfglnla, os amoMoO, SURETY ,hail be •••oaoeO and o .. chargM I rom any •nO all fo•~•t•TY to <no CommonweaOTh accn.,ng ~Mef tM rooms of lhG 
Bond a !lor tho oop~tal•on ol S.•lv lbOI da.s I tom tM dalo upon"'"'"" SURETY ;nan n,wo IMqo~ v ... tn tho Cummossronor ol tM O"panmon! ol 
MoTor Ve~oclos wn11on requo5l lobe released and Ooschaoqed I rom th•• BoM. Such ro<oooo aM dosc...,rqod Sha!l nol opotate to roTro~o. roiu.o• or 
d1$chaf90 SURE;TY loom any loaOololy accruoo uMor The Bond altho hmo ol the"'"""" roque51 or OuMg <he o .. ry-<Jay P•mod tollow"'ll th• lodo.l•nll 
o! rho Wfltten requoOI 

DEPARTMENT OF MOTOR VEHICLES 
Approved Th• d>y ol . ,g __ 

By t••'""'".a s..,otur•t 

NOTE: INCORPORAHD RENTDRS AND SURETY MUST EXECUTE AFFIDAV>I"S ON REVERSE StOE. 

l~ 
FDRII 

119 
R.,.._ (1111D111!15} 

ACKHOWLED6MEHT Of CORPORATE PBIB(IPAl 

of ......... 

'· 
in and for the ... aforesaid. in the State of 

·····--·····················-··-7 to-wit: 

.......... a notary publk 

• do certify rhat on !he 

day of.. .. .. , 19 .............. , before....,personallyCi!llle. in my ....... . 

who, being by me duly sworn, did depose and say that he resides in ••.. 

that he is the President of ...................................................... ~ .................................. , 
the .:;orporation described in and which exe.:.:uted the above instrument as PRINCJP AL; that he knows the se.d of 
said corporation; that the seal affixed to said instnunent is such .:.:orporate seal; that it was so affixed by order of 
the Board of Directors of the said .:.:orporation, and that he signed his name~ by like mder. 

lfurther<.:ertify that my term ofoffu:.t expires on the ........ day of-----------·-·--------·· • l'.t. 

.. ... ,l'.t . Given under my hand this . ...................... dayof 

Notary Publi.:.: 

AffiDAVIT AHD MKHOWLE06MEHT Of SURETY 

STATE OF. 

I, ... .-.·. ......... , "- notary publi<.: in and for the, .. 

aforesaid, in·the State aforesaid. do certify that .. 

personally app~ .. red before me in my .............. . afonesaid and made oath that he is 

that he is duly authorized to o:xe<.:ute the foregoing bond by vH-tue of a catain ~er of attorney of said 
.:.:ompany, dated 

~and re.:orded in the Clerk's offu:!se of the 

............................................. ,in Deed Book No ................... - ........... page ................ ; 
that said p~wo:r of attOTney ~as not been revoked; that the said <.:o~pany has <.:01111plied .... ~~ ~U the requirements 
of law regu•almg the adiiUss•on of su.:.:h .:.:ompames to tra_::l$1d busm""s _m the Stati' of V•rguua; that the said 
coml'a.ny holds a li.:.:ense of the State Corporation Conumssmn authorinng d to d.. business 1a the State of 
Virguua; that its surplus to polky holders,_.. 

!~h.~· ~f ·;~.-d ·;~~; th~-t th~ · ~~id · ~~~p;~;; i~ :;!'b~ ·~:,at:~~~~~~~:~~;::'::gaw;~g~t:.0~nm~~~;s o~f::- per 
account of the prinetpal named m sa1d bond, a li~b•lity for an a':"ount larger th.nt one-tenth of its surplus to 
policyholders; that the said company is neither d1r""=tly nor md~rectly under tb.;, same ownership or m;o;nagement 
as the priru::ipal in this bond; that the said .:.:ompany ts solvent and 

fully able to meet promptly all of its obligations, and the s;o;id ........................ _. ......................... . 
thereupon, in the naiii<' and on behalf of the satd <.:ompany. a.:.:knowledged the f.u-egmng writing as its..,..,, and 
deed. 

My le~m of office ""P""'·. 
Given under my hand this 

"No>t• • Tht;, iii8nk m"•t b• proP"rlY 1111•<1 QUI. 

.• 19 

Notary Publi<: 

H()TE: Bond oho~l<l b• """""'"" ,., o~odrvploc•••- o"ll"'•t1o .,.,,... .. ~h D•ponmonl or OAolo>t v~""='-- ..,__ - T~ '"' s~­
C""'!'•ny-Ouadruph~•1•1or Pnne>pol 
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~ilmV Motor Vehicle Rental Tax Return 
Depo<tme<11 ol Motor Vonot.~oo 

Moto< C•m"' s'"'""sfT"' & "'"""""So"""'' 
p_ o_ Box 27<2'l 

"""'~·v;"''""''~·~t-7~22 

Plea•e rea<J the ln•tructmns on the <everM Side before prepanng th•• retvrr 
A~ach MCS-127 Schl><lula ol Ad<IJtronsl Ta>~ for multrple IOCdiiOns 

MCS.\01 (RevMl1) 

l•C•~>< ~UMB<R {U$< -PIM'l'Du.EJEW I R'P<lRHOR MOMTH""" \V.R OF 

OTR<o;; AOORESS lOrrY 

I •mo.uMMPlO<:~:~" 
I I""'"" 

• ;'<,-

~ <•Y.· ;~ •< 

0 COl!NTY 0 CITY 0 T"""" o• 
A 

ITEMS 

----- -- - --~-- ~ .. ;-.-..-. '"' ·----· 
: .. ----·~---. '\;....:(', .... h'' ._,.,_ . 

8 
4% RENTAL 

TAX 

1. GROSS PROCEEDS ON MOTOR VEHICLE RENTALS FOR REPORTING PERIOD 

A CREDIT FOR BAD DEBTS 

B. aAO DEBT RECOVERY 

C. AQjU$TEO GROSS PROCE;:EOS {SUM OF liNE 1 AND IB lESS 1A) 

2. EXEMPTIONS 

A. GOVERNMENT RENTALS 

B. RE-RENTALS 

C. TOTAl EXEMPTIONS (SUM OF LINE 2A AND 2Bl 

.. :":~~~- """·:~;~~:~~~~~ 

c 
4% ADDITIONAL 

TAX 

3. NET TAXABLE PROCEEDS (LINE 1C LESS LINE 2C) 

~~----~------~----~ 
4. T...X LIABILITI' (RENTAL TAX· 4'A. OF LINE 3 COLUMN B 

ADDITIONAL Tft.X · 4% OF LINE 3 COLUMN C) 

A ADJUSThiENlS (DEBIT OR CREDin 

6. ADJUSTED TAX LIABILITY (SUM OR DIFFERENCE OF liNE 4 AND 4A) 

e. PENALTY ON LATE RETURNS. S10 00 OR 10%. WHICHEVER IS GREATER 

7. SUBTOTAL (SUM OF LINES 5 ANO B) 

8. INTEREST. 1 tl:l% PER MONTH ON TAX AND PENAL TV (LINE 7) 

~- TOTAL LIABILITY (SUM OF LINES 7 AND 8) 

10. COMBINED TOTAL LIABILITV 
(SUM OF LINE 9 COLUMN BAND AND LINE 9, COLUMN C) 

0 OUT OF BUSINESS. FINAL RETURN 
!COMPLY WITH SECTION 1NAC20-100-520 OF THE VIRGINIA MOTOR VEHICLE RENTAL TAX RULES AND REGULATIONS) 

TITlE S•Gt<A!UR' 

OO<Go.ME THAT !~IS "H""~"HClUOIHGAAY AGW¥•ANYING SCH,OUt>SANO 51<! ~>NTST HAS'"" """~ONE NU~O·R 
~~'::0" ,., ""0 TO THE Ol>T Of"'' .... OWLWGEN<O OHIEf IS A 'RUE COAR<CT AAOCO .. elHE 

NOTEo ANY CREDiT IN ONE COLUMN CANI;OT Ri::l:iiJCE THE AMOUNT DUE IN ANOTHER COLUMN 

INSTRUCTIONS 

1. Gross Proceeds. The gross proceeds duling the reporting 
penod from rentals of less than twel~e (12} months are 
entered on line 1. On Line 1. Column B (4% Rental Ta•) 
enter the gross proceeds from the rental of any motor ~ehide 
and/or tra1ler except mo~ile olfoces and motor ~ehides or 
tra1lers with a gross veh1cle weight ratmg or gross 
combinahon weight rahng of 26.001 pounds or more On 
Line 1. Column C (4% Add1l1onal Ta~) enter the gross 
proceeds li"om the rental of any motor~eh1de and or trailer 
except mob1le olfoces, mobole homes, and motorcycles. 

1A. Crvdit for Bad Debts. Enter on Line 1A, Column 6 the total 
amount of bad debts on rental transactmns subject to the 4% 
Rental Tax which have been charged off as worthless for 
federal inrnme tax purposes during this reporting period 
Enler on Line 1A, Column C the total amount of bad debts on 
rental transactions subject to the 4% Additional Tax wh1ch 
have been charged off as worthless for federal income tax 
purposes during this reporting period. 

18. Bad Debt Recovery. Enter on Line 18, Column B the 
amount of rental proceeds charged off on Line 1A, Column 6 
of a prev1ous return and subsequently collected by the renter 
during the current reporting period. Enter on Line 18. 
Column C the amount of rental proceeds charged off on Line 
lA, Column C of a previous retum and subsequently 
C'lllected by the renter dunng the current reporting penod 

1C. Adjust&d Gross Proceeds. Enter on Line 1C the adjusted 
gross proceeds to be fi(iured as follows· 

Deduct Line 1A :rom Line 1 . 
2 Add Una 18 to the above. 

2. Exemptions 

2A. Government Rentals Enter on Line 2A the tax exempt 
portion of your gross proceeds denved from any of the 
following 

The Federal Govern men! or any of its aQencies 
The State of Vlfglnia or its pohtical subdivisions (i.e • any 
town. city. or counly) 
Any volunteer fire department or rescue squad not 
operated for profit 

28. Re-Rentals. Enter on Line 26 that portion of your gross 
proceeds delived from rentals to another licensed rentorfor 
\he Purpose of re--rental 

2C. Total Exemptions. Enter on Line 2C the sum of Lines 2A 
and26. 

3. Net Taxable Proceeds. Enteron line 3 the difference 
between Line 1C and line 2C. This is the amount upon 
which the motor~ehide rental tax must be calculated. 

4. Tax Liability. Multiply the amount on Line 3, Column 8 by 
4% (.04) and enter the result on Line 4, Column B. Multiply 
the amount on Line 3, Column C by 4% (.04} and enter the 
result on Line 4. Column C. 

4A. Adjustments. Enter on line 4A any credit which is due from 
a previous reporting period (enter as a negative number) or 
any additional tax which is due from a previous reporting 
period (enter as a positive number) 

5. Adjusted Tax Liability. Enter the sum or diffemnca 
(whichever is applicable) of Line 4 and 4A 

6. Penalty. Any return and payment postmarked after the 20th 
of t~e month following the reporting period is delinquent A 
penalty is im,osed at the rate of 10% of the tax due or 
$10.00, whichever is greater. Delinquent retums O•l whlch no 
tax is c!•.'e are subject to the $10.00 penalty. Enter all 
penalties due on Line 6. ff a $10 penalty app:1es. enter $5 in 
Column 6 and ~Sin Column C. 

7. Subtotal. Enter on Line 7 the sum of Lines 5 and 6. 

8, Interest. Interest is charged on both tax and penalty (ljne 7) 
on dehnquent returns at the rate of 1 112% per month or 
portion thereof A month 1s measure<! from the 21st day of 
the month in which the ta• is due to the 21st day of 
subsequent months. Enter all interest due o~ line 6. Note: 
Interest is not applicable t>n delinquent raWms that have 
no tax liability. 

9. To~l Liability. Enter on line 9 the sum of Lines 7 and 6. 

10. Combin111d Total Liability. Enter on Line 10 the sum of Line 
9. Column 8 and L>ne 9, Column C. 

SUPPLEMENTAl INSTRUCTIONS 

Retain a copy of thos return and schedules as an essential part of your ta• reco•ds lor four (4) years 

RepMtng Penod. Unless an e•tens1on o! time. for good cause . .s requested in wnt1ng. the retum must be postmarked and payment of 
tax made on or before the twent1elh !2oth) day of the month follow1ng the report1ng penod 

This form IS requored to be filed lor each month. even •f no rental transac\10ns occurred dunng that part•cular month A Schedule of 
Add11ionai Tax (MCS-127} 1S 0.01 requ~red \o be filed w1th a lero return 

4 For buSinesses located 111 two or more localitieS. a S~hedwe of Add•l1ona/ Tax (MCS-127) must be submotted Wl(h lh.s form 

II you have sold your company or are no longer on the rental bus1ness. please be sure to check the ·out of Busmess· box at the bottom 
of the front s•de of thos form 
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•amv COMMONWEALTH OF VIRGINIA 

Dep~•lm~nt of Mot<>< Vehid~s 
Motor Vehicle Rental Tu 

TSCA !Zl {10/93) 

DMV IJSEO!>;LY 

S<Ki~l Security<>< Federal 
Identification N .. mber 

p_ Q_ Bo"':n~Zl 

Ricl>mt>nd, Vi<gini~ 23261-7422 
Regi•lr~lion NqmbeT ls5ued 

APPLICATION FOR CERTIFICATE OF REGISTRATION TO COLLECT 
THE VIRGINIA MOTOR VEHICLE RENTAL TAX 

1. NameofBusiness------------------------------­

Location of Business ''"-=,,------------;,c.,,o-------.,;: •• ;;-----";,,;;,c;~;:.c--

2. 

3. 

4. 

0 County 0 City D Town of Locality Code---------
(List additional locations <>II r~ut:rs~ sid~ of app/icatio"J 

Name of Applicant _____________________________ _ 

~:2!~~~~~~;;s -------------------------------
If rental tax collections will be reported to the Department of Motor Vehicles through your parent 
company, indicate the name and address of the parent company below: 

Name-----------------------------------
Mailing Address 

If you are a registered motor vehicle dealer in Virginia, please indicate y:mr Certificate Number 

Check one: 0 Sole Proprietorship 0 Par:nership D Corporation 

D Unincorporated Association 0 Other, specify 

If this is a sole proprietorship give the name and address of the proprietor; if a partnership, give the 
names and addresses of all p<~rtners; if a corporJ.tion, give the n;~.mes, titl"'s and addresses uf the 
principal officers; if an unincorporated association, give the name and address of the member 
authorized to sign in behalf of the association. 

Name Address 

(If lh(J oppli<oti~n,. foro cotp~totion, •n olfic~< of lh< co<po<•loon •ulh"nnJ 1o "~" un b•h•h of lh~ cotpo,.lion "'"'' •i~n; it a pottn<,.hip. ooo 

polln<T mu>l • isn; if •n omncorpor•I<J • .,on•hon, • m<m~« "'"" so~o; '' • "''• P•"r<i<Oo<>h•p. lh< p<opn<to< mo<l "&"-' 

By '-'~-· •. -..~ ..... ,.,. 

Area Code __________________________ ___ 
TitlC----------------

Telephone Number-----------
Date ________________________________ _ 

ADDITIONAL LOCATIONS 

Location ofbusiness - 0., 

0 County 0 City D Town of 

Location of business - 0., 

O County 0 City 0 Town of 

Location of business - 0., 

0 County D City D Town of 

Location of business Q" 
0 County D City D Town of 

Location of business - ""' 
0 County 0 City 0 Town of 

Location of business - "" 
0 County D City D Town of 

Location of business - "" 
0 County 0 City 0 Town of 

Location of business 

"" 
0 County 0 City 0 Town of-

Location of business -· "" 
0 County D City D Town of 

Location of business ,_ 
"" 

0 County 0 City 0 Town of 

Location of business ·- c: ... 

0 County 0 City 0 Town of 

Location of business 

''" 
0 County 0 City D Town of 

Location of business 
s"-' "" 

"TI 
:::::1 
I» 

:::0 
TSCA123 (1111113) I~ 

c: -- ... ~ 
I» 

l.ocality Code ~ 
0 - ... ~ :::::1 

Lociility Code 
C/) 

- ... ~ 
Locality Code 

- ... ~ 
Locality Code 

- ... ~ 
Locality Code 

- ... ~ 
Locality Code 

~- .. ~ 
Lrn.:ality Code 

""" ... ~ 
Lncalicy Code 

- .. ~ 
Locality Code 

~-
,.,_ 

Locality Code 

'"" ./"4C-

locality c ... Je 

'"" "·~ 
Locality Code 

'"" 
,.c_ 



Final Regulations 

~amv 
Doj>o"""'nlo/MolorVonlclto 
~-C•rTIM-OITox&Re.001""s.Mcoo 
P.0,(;o,:27422 
Rlcl1ffl0f'l<l,li1..glnlo2J201·1422 

FIRSTLOC,t,LIT'I 

COUNTY, CrT'I, OR TO""' 

<OCALITYCOOE 

t.O. CRit01''0RaAOOEBIS 

to e-.o oear•ecove~Y 

IC AI)JUS!<O ~ROSS PROCEEDS 

.O.OJUS'IO!~TS ID<BrT OR CREOrT) 

Motor Vehicle Rental Tax 
Schedule of Additional Tax 

SEF.I~STRVCTIONS ON THE REVERSE SIDE 

THIRD I,OCAI.JTY FIFTH LOCALITY 

I, ADJIIII1!011UUAIIIUT't .. 

THIS SCHEDULE MUST BE SUBMITTED FOR EACH COUNTY, <;ITY, OR TOW?-IIN WHICH A RENTAL BUSINESS IS LOCATED. 

INSTRUCTIONS 

TOT ... I.J 

Use a separate col urn~ lor each local•ty in which a renlal business is located. Complete the form u~irg lha following intlruetiOn$IOtaaeh loellity llated. Use additional 
pages 11 needed The steps oull1ned below are lollowed for each page 

Line A· Enter I he county. Cll)'. or town 1n which a rental business is locate<!. 

Line B Enler the local1ty rode_ Refer to the list furnished by DMV of Virgima cities, rounties, and towns wUh OMV codes 

Gross Proceeds Enter th~ amount of gross procetds derived from the rental ot any motor vehide and/or \ra#er e•cept mobilll offices, mobile homes, and 
mototcyclei 

lA. Credit lor Bad Debts. Enter the amount of bad debts on renlal\ransactlons subject to \lle •% Additional Ta~ which have b&en charged off 8$ W011hleu for 
tederal 1ncome lax purposes lor the appropriate locality during this reporting perio~. 

19. S;,d Debt Recovery Enter the amount of rental prccel)ds charged off on previou• returns and subsequenUy rolledlld d!lfing the CUfTent reporting period f9r lh' 
apptoprlale locality 

I C. AdJu$/ed Gross Proceeds Deduct L1ne lA Ire"' Line 1, then add Line IS and enter the ruult on line \C. 

2A Government Rentals Enter the tax exempt portion of gross proceeds derived from any of the following lor the appropriate locality: 
Tile Ferteral Government or any of its agencies ' 
The S:a1e ol V1rg<n1a or •Is pol•t1cal subdiviSions (i.e .. any town, city, or county). 
Any volunteur f11e department or resr.ua squai.! not opef3ted for pror.t 

lB. Rr>-Renfals Enl~r I he portoan of gross proceeds derived from rentals to another licensed rentor for the purpqse or flH&ntal for the appropriate locality, 

2C. roral Excmp!tons Add Lme 2A and l1ne 28. Enrer th!! result on Line 2C. 

Not Taxable Proceeds Subtract L1ne 2C from L•ne IC Enter the result on lhe 3. 

•- Tax Lrabrlity Mull,ply I he amount on line 3 by 4% (.04). Enter the result on l.inA 4. 

4A. AdJ~~Imont.:r Er1ter any crad1t whkh IS due(·) or any additional lax which I~ due(+) from any praviOUiteponing periooi for the eppropriat' loeallty. 

Add up the t1ywe> '" """~ 10w (lor 11ems 1 through 4A), and enter the total amount lor ea;,h line in the Totals Column 

Adtusted Tox Llab1hty Enter th<> sum or d•ffurence (whichever is applicable) of line• 4 and 4A In the Totals Column. 

FURTHER INSTRUCTIONS 

Schedule of Add<tional Tax is .me ~~ga: 
Transfer the amounls •n &ach line on the Totals Column to the corresponding Line In Column C of the Motor Vehicle Rental Tu Retum (MCS-1(11). 

Schedule of Additional Tax os rn<;>r_~iill.QJ]!UH!-£111: 
Combme the tctals for e~ch Lrne 1n the Totals Column lor all of the pages to obtain~ Gr..nd Total. Tr~nslerthe Grand Total (r;ombined sum of ~aeh lina for all pages) to 
(he corre>pond,ng L1ne •n Column C ol the Motor Vehicle Rental Tax Return (MCS-101j. 

Attach the Schedul• of Add/lion a/ Tuto the Motor Vehicle Rental Till Relum (MCS·101) 

VA.R. Doc. No. R97-590; Filed June 30, 1997, 3:01 p.m. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAC 30·50·10 et seq. Amount, 
Duration and Scope of Medical and Remedial Care and 
Services (amending 12 VAC 30·50.100, 12 VAC 30·50·140 
and 12 VAC 30·50·540; adding 12 VAC 30·50·541, 12 VAC 
30·50·542 and 12VAC 30,50·543). 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Dates: July 1, 1997, through June 30, 1998. 

SUMMARY 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
High Dose Chemotherapy and Bone Marrow Transplantation 
This regulation Will authorize DMAS to provide 
reimbursement for these services for individuals over the age 
of 21 who have been diagnosed with lymphoma or breast 
cancer. 

RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding high dose chemotherapy and bone marrow 
transplantation. The Department intends to initiate the public 
notice and comment requirements contained in the Code of 
Virginia§ 9·6.14:7.1. 

/s/ Kathryn Kotula, Deputy Director 
for Joseph M. Teefey, Director 
Department of Medical Assistance Services 
Date: May 30, 1997 

is/ Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: June 27, 1997 

is/ George Allen 
Governor 
Date: June 30, 1997 

DISCUSSION 

BACKGROUND: The sections of the State Plan affected by 
this action are the Narrative for the Amount, Duration, and 
Scope of Services and Standards for the Coverage of Organ 
Transplant Services (12 VAC 30·50·100; 12 VAC 30·50·140; 
12 VAC 30·50·540). 

The Department of Medical Assistance Services (DMAS) 
currently provides reimbursement for kidney and cornea 
transplants for Medicaid recipients of all ages (per 
Supplement 1 to Attachment 3.1 A&B, sections 1 and 5). The 
facility and patient standards which must be met for 
reimbursement to occur are set out in the State Plan for 
Medical Assistance in Attachment 3.1-E, Standards for the 
Coverage of Organ Transplant Services. The presence of 
these standards in the State Plan is required by federal law in 
order for a state to claim federal financial P,articipation. 

In 1993, DMAS added to its organ transplant coverages, the 
coverage for children (younger than 21 years of age) of liver, 

heart, allogeneic and autologous bone marrow 
transplantation. At the same time, coverage was added for 
children for any other medically necessary transplantation 
procedures, provided they were not considered experimental 
or investigational, that were determined to be necessary 
through health screenings. 

This action proposes to add coverage by the Program for 
bone marrow transplantation procedures for individuals over 
the age of 21 when preauthorized by DMAS. Legislation 
passed into law by the 1997 General Assembly requires that 
DMAS reimburse for this transplant procedure, and the 
concomitant high dose chemotherapy, for individuals over the 
age of 21 who have been diagnosed with lymphoma or breast 
cancer. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this 
agency intends to initiate the public notice and comment 
process contained in Article 2 of the APA. 

Chapter 683 of the 1997 Virginia Acts of Assembly directed 
DMAS to provide for payment for high-dose chemotherapy 
and bone marrow transplants on behalf of individuals over 
the age of twenty-one who have been diagnosed with 
lymphoma or breast cancer. DMAS was directed to 
promulgate regulations to implement this change to be 
effective within 280 days of the enactment of the legislation. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to meet the effective date established by the 
General Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1(C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, in lieu of the Board of Medical Assistance Services, 
to comply with this General Assembly mandate to provide 
these services for adults, he must take this adoption action. 
This issue qualifies as an emergency regulation as provided 
for in § 9-6.14:4.1 (C)(5)(ii), because Chapter 683 of the 1997 
Virginia Acts of Assembly requires this regulation be effective 
within 280 days from the enactment of the law. As such, this 
regulation may be adopted without public comment with the 
prior approval of the Governor. Since this emergency 
regulation will be effective for no more than 12 months and 
the Director wishes to continue regulating the subject entities, 
the Department is initiating the Administrative Process Act 
Article 2 procedures. 

Virginia Register of Regulations 
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FISCAL/BUDGETARY IMPACT: There are no localities 
which are uniquely affected by these regulations as they 
apply statewide. This regulation will have a positive affect on 
recipients since it provides previously unavailable coverage. 

Specific providers which provide these services will be 
reimbursed for a broader population than previously covered 
by DMAS. The 1997 General Assembly appropriated 
$1,105,000 total funds ($536,000 General Funds; $569,000 
non-General Funds) for coverage of this service in FY 1997-
98. 

RECOMMENDATION: Recommend approval of this request 
to adopt this emergency regulation to become effective July 
1, 1997. From its effective date, this regulation is to remain 
in force for one full year or until superseded by final 
regulations. Without an effective emergency regulation, the 
Department would lack the authority to reimburse for high 
dose chemotherapy and bone marrow transplantation for 
individuals over the age of 21 and subsequently claim federal 
matching dollars. 

APPROVAL SOUGHT FOR 12 VAG 30-50-100 12 VAC 30-
50-140 and 12 VAC 30-50-543. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia § 9-6.14:4.1 (C)(S) to adopt .the following 
regulation: 

12 VAC 30-50-100. Inpatient hospital services other than 
those provided in an institution for mental diseases. 

A. Medicaid inpatient hospital admissions (lengths-of-stay) 
are limited to the 75th percentile of PAS (Professional Activity 
Study of the Commission on Professional and Hospital 
Activities) diagnostic/procedure limits. For admissions under 
four days that exceed the 75th percentile, the hospital must 
attach medical justification records to the billing invoice to be 
considered for additional coverage when medically justified. 
For all admissions that exceed three days up to a maximum 
of 21 days, the hospital must attach medical justification 
records to the billing invoice. (See the exception to 
subsection F of this section.) 

B. Medicaid does not pay the Medicare (Title XVIII) 
coinsurance for hospital care after 21 days regardless of the 
length-of-stay covered by the other insurance. (See 
exception to subsection F of this section.) 

C. Reimbursement for induced abortions is provided in only 
those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus were 
carried to term. 

D. Hospital claims with an admission date prior to the first 
surgical date, regardless of the number of days prior to 
surgery, must be medically justified. The hospital must write 
on or attach the justification to the billing invoice for 
consideration of reimbursement for all preoperative days. 
Medically justified situations are those where appropriate 
medical care cannot be obtained except in an acute hospital 
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setting thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

E. Reimbursement will not be provided for weekend 
(Saturday/Sunday) admissions, unless medically justified. 
Hospital claims with admission dates on Saturday or Sunday 
will be pended for review by medical staff to determine 
appropriate medical justification for these days. The hospital 
must write on or attach the justification to the billing invoice 
for consideration of reimbursement coverage for these days. 
Medically justified situations are those where appropriate 
medical care cannot be obtained except in an acute hospital 
setting thereby warranting hospital admission. Medically 
unjustified days in such admissions will be denied. 

F. Coverage of inpatient hospitalization will be limited to a 
total of 21 days for all admissions within a fixed period, which 
would begin with the first day inpatient hospital services are 
furnished to an eligible recipient and end 60 days from the 
day of the first admission. There may be multiple 
admissions during this 60-day period; however, when total 
days exceed 21, all subsequent claims will be reviewed. 
Claims which exceed 21 days within 60 days with a different 
diagnosis and medical justification will be paid. Any claim 
which has the same or similar diagnosis will be denied. 
EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with 
42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of age, 
who are Medicaid eligible, for medically necessary stays in 
acute care facilities in excess of 21 days per admission when 
such services are rendered for the purpose of diagnosis and 
treatment of health conditions identified through a physical 
examination. Medical documentation justifying admission 
and the continued length of stay must be attached to or 
written on the invoice for review by medical staff to determine 
medical necessity. Medically unjustified days in such 
admissions will be denied. 

G. Coverage for a normal, uncomplicated vaginal delivery 
shall be limited to the day of delivery plus an additional two 
days unless additional days are medically justified. Coverage 
for cesarean births shall be limited to the day of delivery plus 
an additional four days unless additional days are medically 
justified. 

H. Reimbursement will not be provided for inpatient 
hospitalization for those surgical and diagnostic procedures 
listed on the mandatory outpatient surgery list unless the 
inpatient stay is medically justified or meets one of the 
exceptions. The requirements for mandatory outpatient 
surgery do not apply to recipients in the retroactive eligibility 
period. 

I. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. High dose chemotherapy and bone marrow/stem 
cell transplantation shall be covered for all eligible persons 
with a diagnosis of lymphoma or breast cancer. Transplant 
services for liver, heart, aAEI 13eAe maFFew traASfllaRtatieA and 
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any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational 
shall be limited to chiidren (under 21 years of age). Kidney, 
liver, heart, and bone marrow/stem cell transplants and any 
other medically necessary transplantation procedures that 
are determined to not be experimental or investigational 
require preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered acceptable 
for coverage and treatment. The treating facility and 
transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
a fee based upon the greater of a prospectivelydetermined, 
procedure-specific fiat fee determined by the agency or a 
prospectively determined, procedure-specific percentage of 
usual and customary charges. The flat fee reimbursement 
will cover procurement . costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services during 
the transplant hospital stay, including radiologists, 
pathologists, oncologists, surgeons, etc. The flat fee 
reimbursement does not include pre- and post-hospitalization 
for the transplant procedure or pretransplant evaluation. If 
the actual charges are lower than the fee, the agency shall 
reimburse actual charges. Reimbursement for approved 
transplant procedures that are performed out of state will be 
made in the same manner as reimbursement for transplant 
procedures performed . in the Commonwealth. 
Reimbursement for covered kidney and cornea transplants is 
at the allowed Medicaid rate. Standards for coverage of 
organ transplant services .are in 12 VAC 30,50-540. 

J. The department may exempt portions or all of the 
utilization review documentation requirements of subsections 
A, D, E, F as it pertains to recipients under age 21, G, or H in 
writing for· specific hospitals from time to time as part of their 
ongoing hospital utilization review performance evaluation. 
These . exemptions are based on utilization review 
performance and review -edft criteria which determine an 
individual hospital's review status as specified in the hospital 
provider manual. In compliance with federal regulations at 42 
CFR 441.200, Subparts E and F, claims for hospitalization in 
which sterilization, hysterectomy or abortion procedures were 
performed, shall be subject to medical documentation 
requir~ments. 

K. Hospitals qualifying for an exemption of all 
documentation requirements except as described in 
subsection J above shall be granted "delegated review 
status" and shall, while the exemption remains in -effect, not 
be required to submit medical documentation to support 
pended claims on a prepayment hospital utilization review 
basis to the extent allowed by federal or state law or 
regulation. ·The following audit conditions apply to delegated 
review status for _hospitals: 

1. The department shall conduct periodic on-site post­
payment audits of qualifying hospitals using a statistically 
valid sampling of paid claims for the purpose of 
reviewing the medical necessity of inpatient stays. 

2. The hospital shall make all medical records of which 
medical reviews will be necessary available upon 
request, and shall provide an appropriate place for the 
department's auditors to conduct such review. 

3. The qualifying hospital will immediately refund to the 
department in accordance with§ 32.1-325.1 A and B of 
the Code of Virginia the full amount of any initial 
overpayment identified during such audit. 

4. The hospital may appeal adverse medical necessity 
and overpayment decisions pursuant to the current 
administrative process for appeals of post-payment 
review decisions. 

5. The department may, at its option, depending on the 
utilization review performance determined by an audit 
based on criteria set forth in the hospital provider 
manual, remove a hospital from delegated review status 
and reapply certain or all prepayment utilization review 
documentation requirements. 

12 VAC 30-50-140. Physician's services whether 
furnished in the office, the patient's home, a hospital, a 
skilled nursing facility or elsewhere. 

A. Elective surgery as defined by the Program is surgery 
that is not medically necessary to restore or materially 
improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early and 
Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed in a 
private physician's office for a foster child of the local social 
services department on specific referral from those 
departments. 

D. Psychiatric services. 

1. Psychiatric services are limited to an initial availability 
of 26 sessions. with one possible extension (subject to 
the approval of the Psychiatric Review Board) of 26 
sessions during the first year of treatment. The 
availability is further restricted to no more than 26 
sessions each succeeding year when approved by the 
Psychiatric Review Board. Psychiatric services are 
further restricted to no more than three sessions in any 
given seven-day period. 

2. Psychiatric services can be provided by psychiatrists. 
clinical psychologists licensed by the State Board of 
Medicine, psychologists clinical licensed by the Board of 
Psychology, or by a licensed clinical social worker under 
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the direct supervision of a psychiatrist, licensed clinical 
psychologist or a licensed psychologist clinical. 

3. Psychological and psychiatric services shall be 
medically prescribed treatment which is directly and 
specifically related to an active written plan designed and 
signature-dated by either a psychiatrist or a clinical 
psychologist licensed by the Board of Medicine, a 
psychologist clinical licensed by the Board of 
Psychology, or a licensed clinical social worker under the 
direct supervision of a licensed clinical psychologist, a 
licensed psychologist clinical, or a psychiatrist. 

4. Psychological or psychiatric services shall be 
considered appropriate when an individual meets the 
following criteria: 

a. Requires treatment in order to sustain behavioral or 
emotional gains or to restore cognitive functional 
levels which have been impaired; 

b. Exhibits deficits in peer relations, dealing with 
authority; is hyperactive; has poor impulse control; is 
clinically depressed or demonstrates other 
dysfunctional clinical symptoms having an adverse 
impact on attention and concentration, ability to learn, 
or ability to participate in employment, educational, or 
social activities; 

c. Is at risk for developing or requires treatment for 
maladaptive coping strategies; and 

d. Presents a reduction in individual adaptive and 
coping mechanisms or demonstrates extreme increase 
in personal distress. 

5. Psychological or psychiatric services may be provided 
in an office or a mental health clinic. 

E. Any procedure considered experimental is not covered. 

F. Reimbursement for induced abortions is provided in only 
those cases in which there would be a substantial 
endangerment of health or life to the mother if the fetus were 
carried to term. 

G. Physician visits to inpatient hospital patients are limited 
to a maximum of 21 days per admission within 60 days for 
the same or similar diagnoses and is further restricted to 
medically necessary inpatient hospital days as determined by 
the Program. EXCEPTION: SPECIAL PROVISIONS FOR 
ELIGIBLE INDIVIDUALS UNDER 21 YEARS OF AGE: 
Consistent w1th 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of individuals 
under 21 years of age, who are Medicaid eligible, for 
medically necessary stays in acute care facilities in excess of 
21 days per admission when such services are rendered for 
the purpose of diagnosis and treatment of health conditions 
identified through a physical examination. Payments for 
physician visits for inpatient days determined to be medically 
unjustified will be adjusted. 

H. Repealed. 
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I. Reimbursement shall not be provided for physician 
services provided to recipients in the inpatient setting 
whenever the facility is denied reimbursement. 

J. Reimbursement will not be provided for physician 
services performed in the inpatient setting for those surgical 
or diagnostic procedures listed on the mandatory outpatient 
surgery list unless the service is medically justified or meets 
one of the exceptions. The requirements of mandatory 
outpatient surgery do not apply to recipients in a retroactive 
eligibility period. 

K. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. High dose chemotherapy and bone marrow/stem 
cell transplantation shall be covered for all eligible persons 
with a diagnosis of lymphoma or breast cancer. Transplant 
services for liver, heart, aAEl seRe A'laFFew and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
limited to children (under 21 years of age). Kidney, liver, 
heart, and bone marrow/stem cell transplants and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational require 
preauthorization. Cornea transplants do not require 
preauthorization. The patient must be considered acceptable 
for coverage and treatment. The treating facility and 
transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
a fee based upon the greater of a prospectively determined, 
procedure-specific fiat fee determined by the agency or a 
prospectively determined, procedure~specific percentage of 
usual and customary charges. The flat fee reimbursement 
will cover procurement costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services during 
the transplant hospital stay, including radiologists, 
pathologists, oncologists, surgeons, etc. The fiat fee 
reimbursement does not include pre- and post-hospitalization 
for the transplant procedure or pretransplant evaluation. If 
the actual charges are lower than the fee, the agency shall 
reimburse actual charges. Reimbursement for approved 
transplant procedures that are performed out of state will be 
made in the same manner as reimbursement for transplant 
procedures performed in the Commonwealth. 
Reimbursement for covered kidney and cornea transplants is 
at the allowed Medicaid rate. Standards for coverage of 
organ transplant services are in 12 VAC 30-50-540. 

12 VAC 30-50-540. Standards for the coverage of organ 
transplant services. 

The following criteria will be used to evaluate specific organ 
transplant requests. 
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1.1. Patient Selection Criteria for Provision of Kidney 
Transplantation (KT). 

A. Transplantation of the kidney is a surgical treatment 
whereby a diseased kidney is replaced by a healthy organ. 
Pre-authorization is required. The following patient selection 
criteria shall apply for the consideration of all approvals for 
coverage and reimbursement for kidney transplantation. 

1. Current medical therapy has failed and patient has 
failed to respond to appropriate conservative 
management; 

2. The patient does not have other systemic disease 
including but not limited to the following: 

a. Reversible renal conditions; 

b. Major extra-renal complications (malignancy, 
systemic disease, cerebral cardia-arterial disease); 

c. Active infection; 

d. Severe malnutrition; or 

e. Pancytopenia. 

3. The patient is not in both an irreversible terminal state 
and on a life support system; 

4. Adequate supervision will be provided to assure there 
will be strict adherence to the medical regimen which is 
required; 

5. The KT is likely to prolong life and restore a range of 
physical and social functions suited to activities of daily 
living; 

6. A facility with appropriate expertise has evaluated the 
patient, and has indicated willingness to undertake the 
procedure; 

7. The patient does not have multiple uncorrectable 
severe major system congenital anomalies; 

8. Failure to meet subdivisions 1 through 7 shall result in 
denial of pre-authorization and coverage for the 
requested kidney transplant procedures. 

1 .2. Facility Selection Criteria for Kidney Transplantation 
(KT). 

A. For medical facility to qualify as an approved Virginia 
Medicaid provider for performing kidney transplants, the 
following conditions must be met: 

1. The facility has available expertise in immunology, 
infectious disease, pathology, pharmacology, and 
anesthesiology; 

2. The KT program staff has extensive experience and 
expertise in the medical and surgical treatment of renal 
disease; 

3. Transplant surgeons on the staff have been trained in 
the KT technique at an institution with a well established 
KT program; 

4. The transplantation program has adequate services to 
provide specialized psychosocial and social support for 
patients and families; 

5. Adequate blood bank support services are present 
and available; 

6. Satisfactory arrangements exist for donor procurement 
services; 

7. The institution is committed to a program of at least 25 
KTs a year; 

8. The center has a consistent, equitable, and practical 
protocol for selection of patients (at a minimum, the 
DMAS Patient Selection Criteria must be met and 
adhered to); 

9. The center has the capacity and commitment to 
conduct a systematic evaluation of outcome and cost; 

10. In addition to hospital administration and medical 
staff endorsement, hospital staff support also exists for 
such a program; 

11. The hospital has an active, ongoing renal dialysis 
service; 

12. The hospital has access to staff with extensive skills 
in tissue typing, immunological and immunosuppressive 
techniques; 

13. Initial approval as KT center requires performance of 
25 KTs within the most recent 12 months, with a one 
year survival rate of at least 90%. Centers that fail to 
meet this requirement during the first year will be given a 
one-year conditional approval. Failure to meet the 
volume requirement following the conditional approval 
will result in loss of approval. 

12 VAC 30-50-541. 2.1. Patient Selection Criteria for 
Provision of Corneal Transplantation (CT). 

A. Transplantation of the cornea is a surgical treatment 
whereby a diseased cornea is replaced by a healthy organ. 
While pre-authorization is not required, the following patient 
selection criteria shall apply for the consideration of all 
approvals for reimbursement for cornea transplantation. 

1. Current medical therapy has failed and will not prevent 
progressive disability; 

2. The patient is suffering from one of the following 
conditions: 

a. Post-cataract surgical decompensation, 

b. Corneal dystrophy, 

c. PostRtraumatic scarring, 

d. Keratoconus, or 

e. Aphakia Bullous Keratopathy; 
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3. Adequate supervision will be provided to assure there 
will be strict adherence by the patient to the long term 
medical regimen which is required; 

4. The CT is likely to restore a range of physical and 
social function suited to activities of daily living; 

5. The patient is not in both an irreversible terminal state 
and on a life support system; 

6. The patient does not have untreatable cancer, 
bacterial, fungal, or viral infection; 

7. The patient does not have the following eye 
conditions: 

a. Trichiasis, 

b. Abnormal lid brush and/or function, 

c. Tear film deficiency, 

d. Raised transocular pressure, 

e. Intensive inflammation, and 

f. Extensive nee-vascularization. 

2.2. Facility Selection Criteria for Cornea Transplantation 
(CT). 

A. For medical facility to qualify as an approved Medicaid 
provider for performing cornea transplants, the following 
conditions must be met: 

1. The facility has available expertise in immunology, 
infectious disease, pathology, pharmacology, and 
anesthesiology; 

2. The CT program staff has extensive experience and 
expertise in the medical and surgical treatment of eye 
disease; 

3. Transplant surgeons on the staff have been trained in 
the CT technique at an institution with a well established 
CT program; 

4. The transplantation program has adequate services to 
provide social support for patients and families; 

5. Satisfactory arrangements exist for donor procurement 
services; 

6. The institution is committed to a program of eye 
surgery; 

7. The center has a consistent, equitable, and practical 
protocol for selection of patients (at a minimum, the 
DMAS Patient Selection Criteria must be met and 
adhered to); 

8. The center has the capacity and commitment to 
conduct a systematic evaluation of outcome and cost; 

9. In addition to hospital administration and medical staff 
endorsement, hospital staff support also exists for such a 
program; 
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10. Initial approval as CT center requires performance of 
corneal transplant surgery, with a one year graft survival 
rate of at least 75%. Centers that fail to rneet this 
requirement during the first year will be given a one-year 
conditional approval. Failure to meet this requirement 
following the conditional approval will result in loss of 
approval. 

12 VAC 30-50-542. 3.1. Patient Selection Criteria for 
Provision of Liver, Heart, Allogeneic and Autologous 
Bone Marrow Transplantation and Any Other Medically 
Necessary Transplantation Procedures That Are 
Determined to Not be Experimental or Investigational 
(Coverage for persons younger than 21 years). 

A. General. The following general conditions shall apply to 
these services: 

1. Coverage shall not be provided for procedures that 
are provided on an investigational or experimental basis. 

2. There must be no effective alternative medical or 
surgical therapies available with outcomes that are at 
least comparable. 

3. The transplant procedure and application of the 
procedure in treatment of the specific condition for which 
it is proposed have been clearly demonstrated to be 
medically effective and not experimental or 
investigational. 

4. Prior authorization by the Department of Medical 
Assistance Services (DMAS) is required. The prior 
authorization request must contain the information and 
documentation as required by DMAS. 

B. The following patient selection criteria shall apply for 
the consideration of authorization and coverage and 
reimbursement: 

1. The patient must be under 21 years of age at time of 
surgery. 

2. The patient selection criteria of the transplant center 
where the surgery is to be performed shall be used in 
determining whether the patient is appropriate for 
selection for the procedure. Transplant procedures will 
be pre-authorized only if the selection of the patient 
adheres to the transplant center's patient selection 
criteria, based upon review by DMAS of information 
submitted by the transplant team or center. 

a. The recipient's medical condition shall be reviewed 
by the transplant team or program according to the 
transplant facility's patient selection criteria for that 
procedure and the recipient shall be determined by the 
team to be an appropriate transplant candidate. 
Patient selection criteria used by the transplant center 
shall include, but not necessarily be limited to, the 
following: 

1. Current medical therapy has failed and the patient 
has failed to respond to appropriate therapeutic 
management; 
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2. The patient is not in an irreversible terminal state, 
and 

3. The transplant is likely to prolong life and restore 
a range of physical and social function suited to 
activities of daily living. 

3.2. Facility Selection Criteria for Liver, Heart, Allogeneic and 
Autologous Bone Marrow Transplantation and Any Other 
Medically Necessary Transplantation Procedures That Are 
Determined to Not be Experimental or Investigational 
(Coverage for persons younger than 21 years). 

A. General. The following general conditions shall apply: 

1. Procedures may be performed out of state only when 
the authorized transplant cannot be performed in the 
Commonwealth because the service is not available or, 
due to capacity limitations, the transplant can not be 
performed in the necessary time period. 

2. Criteria applicable to transplantation services and 
centers in the Commonwealth also apply to out-of-state 
transplant services and facilities. 

B. To qualify for coverage, the facility must meet, but not 
necessarily be limited to, the following criteria: 

1. The transplant program staff has demonstrated 
expertise and experience in the medical and surgical 
treatment of the specific transplant procedure; 

2. The transplant surgeons have been trained in the 
specific transplant technique at an institution with a well 
established transplant program for the specific 
procedure; 

3. The facility has expertise in immunology, infectious 
disease, pathology, pharmacology, and anesthesiology; 

4. The facility has staff or access to staff with expertise in 
tissue typing, immunological and immunosuppressive 
techniques; 

5. Adequate blood bank support services are available; 

6. Adequate arrangements exist for donor procurement 
services; 

7. Current full membership in the United Network for 
Organ Sharing, for the facilities where solid organ 
transplants are pertormed; 

8. Membership in a recognized bone marrow accrediting 
or registry program for bone marrow transplantation 
programs; 

9. The transplant facility or center can demonstrate 
satisfactory transplantation outcomes for the procedure 
being considered; 

10. Transplant volume at the facility is consistent with 
maintaining quality services; 

11. The transplant center will provide adequate 
psychosocial and social support services for the 
transplant recipient and family; 

12 VAC 30-50-543. 4.1 High Dose Chemotherapy and 
Bone Marrow/Stem Cell Transplantation (Coverage for 
persons over 21 years of age). 

A. General. The following general conditions shall apply 
to these services: 

1. This must be the most effective medical therapy 
avatlable yieldtng outcomes that are at least comparable 
to other therapies. 

2. The transplant procedure and application of the 
procedure in treatment of the specific condition for which 
it is proposed have been clearly demonstrated to be 
medically effective. 

3. Prior authorization by the Department of Medical 
Assistance Services (DMAS) is required. The prior 
authorization request must contain the information and 
documentation as required by DMAS. 

B. The following patient selection criteria shall apply for 
the consideration of authorization and coverage and 
reimbursement for individuals who have been diagnosed with 
lymphoma or breast cancer and have been determined by the 
treating health care provider to have a performance status 
sufficient to proceed with such high-dose chemotherapy and 
bone marrow/stem cell transplant: 

1. The patient selection criteria of the transplant center 
where the treatment is to be performed shall be used in 
determining whether the patient is appropriate for 
selection for the procedure. Transplant procedures will 
be pre-authorized only if the selection of the patient 
adheres to the transplant center's patient selection 
criteria, based upon review by DMAS of information 
submitted by the transplant team or center. 

2. The recipient's medical condition shafl be reviewed by 
the transplant team or program according to the 
transplant facility's patient selection criteria for that 
procedure and the recipient shall be determined by the 
team to be an appropriate transplant candidate. Patient 
selection criteria used by the transplant center shall 
include, but not necessarily be limited to, the following: 

a. The patient is not in an irreversible terminal state 
(as demonstrated in the facility's patient selection 
criteria), and 

b. The transplant is likely to prolong life and restore a 
range of physical and social function suited to 
activities of daily living. 

4.2. Facility Selection Criteria High Dose Chemotherapy and 
Bone Marrow/Stem Cell Transplantation for individuals 
diagnosed with lymphoma or breast cancer. 

A. General. The following general conditions shall apply: 

1. Procedures may be performed out of state only when 
the authorized transplant cannot be performed in the 
Commonwealth because the seFVice is not available or, 
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due to capacity limitations, the transplant can not be 
performed in the necessary time period. 

2. Criteria applicable to transplantation services and 
centers in the Commonwealth also apply to out-of-state 
transplant services and facilities. 

B. To qualify for coverage, the facility must meet, but not 
necessarily be limited to, the following criteria: 

1. The transplant program staff has demonstrated 
expertise and experience in the medical treatment of the 
specific transplant procedure; 

2. The transplant physicians have been trained in the 
specific transplant technique at an institution with a well 
established transplant program for the specific 
procedure; 

3. The facility has expertise in immunology, infectious 
disease, pathology, pharmacology, and anesthesiology; 

4. The facility has staff or access to staff with expertise 
in tissue typing, immunological and immunosuppressive 
techniques; 

5. Adequate blood bank support services are available; 

6. Adequate arrangements exist for donor procurement 
services; 

7. Membership in a recognized bone marrow accrediting 
or registry program for bone marrow transplantation 
programs; 

8. The transplant facility or center can demonstrate 
satisfactory transplantation outcomes for the procedure 
being considered; 

9. Transplant volume at the facility is consistent with 
maintaining quality services; and 

10. The transplant center will provide adequate 
psychosocial and social support services for the 
transplant recipient and family. 

VA.R. Doc. No. R97-603; Filed July 1, 1997,5:15 p.m. 

******** 

Title of Regulation: 12 VAC 30-90-10 et seq. Methods and 
Standards for Establishing Payment Rates for Long-Term 
Care (adding Part V, 12 VAC 30-90-380). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Dates: July 1, 1997, through June 30, 1998. 

SUMMARY 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Nursing Facility Reimbursement for Individuals with 
Traumatic Brain Injury to provide a fixed per day payment for 
TBI residents in addition to the reimbursement otherwise 
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payable under the provisions of the Nursing Home Payment 
System. 

RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding NF Reimbursement for Individuals with Traumatic 
Brain Injury. The Department intends to initiate the public 
notice and comment requirements contained in the Code of 
Virginia§ 9-6.14:7.1. 

is/ Joseph M. Teefey 
Director 
Department of Medical Assistance Services 
Date: June 12, 1997 

is/ Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: June 27, 1997 

is/ George Allen 
Governor 
Date: June 30, 1997 

DISCUSSION 

BACKGROUND: The section of the State Plan affected by 
this action is Traumatic Brain Injury Nursing Facility (NF) 
Reimbursement (Supplement 3 to Attachment 4.19-D) 
(VR 460-03-4.1943)(12 VAC 30-90-380). 

Individuals who have been diagnosed with Tramautic Brain 
Injury (TBI) are those who have sustained trauma to their 
brains. Such individuals' injuries may be so severe that they 
require institutionalization for the remainder of their lives. 
Such individuals, who may frequently be young and active 
before their trauma, require methods of care and treatment 
which are different from that provided to institutionalized, 
debilitated elderly patients. These young TBI patients 
frequently exhibit behavioral problems which render them 
difficult, if not impossible, to care for with the average aging 
population of NF residents. 

Medicaid recipients with Traumatic Brain Injury (TBI), who 
require long term institutional care, are currently being served 
in either the general NF setting or in the specialized care NF 
setting when they meet the criteria for comprehensive 
rehabilitation. Caring for TBI patients in either the general NF 
population or in the Specialized Care setting is a less than 
satisfactory service solution. TBI patients with behavioral 
problems who do not require active rehabilitation present 
unique service needs beyond those of typical nursing facility 
residents. This circumstance produces a gap in the 
continuum of services available that is intended to be served 
by this proposed program for this population. 

Over the last few years, DMAS staff have discussed the 
atypical resource needs of this special population with 
several service providers. These providers have explained 
that the services this population require are not adequately 
reimbursed within the general nursing facility services 
reimbursement methodology. 
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DMAS concurs with this assessment as a result of the 
experiences of one provider who developed a dedicated 
facility unit for the purpose of serving TBI individuals with 
concurrent behavior problems. The following case study, 
submitted by this provider, presents a useful illustration of the 
unique needs of these individuals. 

'Edward' is a 48 year old male who suffered a TBI in an 
automobile accident. Upon emerging from a year long 
coma, Ed received extensive rehabilitation and regained 
the ability to walk, feed himself, and assist in self-care 
activities. However, Ed's brain injury produced severe 
behavioral changes including an inability to manage 
frustration and a tendency toward agitated outbursts. Ed 
will verbally and physically exhibit aggressive behaviors 
when interacting with staff or other residents. Ed's 
unpredictable and inappropriate behaviors require 
constant, careful management to prevent injury to Ed 
and others. 

The nature of the behavior problems presented by these 
individuals produces a safety problem for other residents 
especially for the frail elderly who comprise the bulk of 
residents in typical nursing facilities. These behavior 
problems require facilities to provide additional staff 
resources to maintain a safe environment for all facility 
residents. 

Beyond the safety concerns, these individuals, usually 
much younger than the average nursing facility resident, also 
require a more intensive schedule of activities during the day. 
These individuals require services that engage them in 
activities which promote appropriate behaviors. 

In the facility examined by DMAS, TBI residents are 
occupied in individual and group activities for all but two of 
their waking hours. A recreation therapist trained in serving 
TBI residents is dedicated to the unit. In addition, a 
neuropsychologist conducts several weekly programs for 
these residents. The use of care settings dedicated to 
serving these individuals provides unique necessary services 
and prevents the safety problems which may result from 
intermixing TBI individuals with typical geriatric long term 
care individuals. 

Resident Criteria 

Resident eligibility criteria developed for the TBI program 
have been designed to limit eligibility for this program to 
individuals with problematic behaviors. Individuals served in 
the program will be required to have documented abusive, 
aggressive, or disruptive behavior. The resident criteria will 
also prohibit facilities from serving individuals younger than 
14 years of age within the same unit as adult TBI patients. 
Pediatric TBI residents, being physically vulnerable in the 
same setting with adult TBI residents, will still be served in 
nursing facilities or in community based care services. 

To meefthe criteria for admission and continued stay for 
the Traumatic Brain Injury program, there must be 
documented evidence in the resident's medical record that: 

e The resident meets the minimum nursing facility 
criteria as specified in 12 VAC 30-60-300, as well as 
meet the preadmission screening requirements for 
nursing facility level of care; 

• The resident has a physician's diagnosis of TBI 
which is also recorded on the Patient Intensity 
Rating System Review (DMAS-80) form by 
diagnosis code 85000 (trauma to the brain); 

• Abusive, aggressive, or disruptive behavior has 
been documented within 30 days prior to admission 
and also recorded on the Patient Intensity Rating 
System Review (DMAS-80) form by coding of 
behavior pattern 3 or 4. Behavior coding on the 
Patient Rating System Review form must also be 
supported by documentation in the medical record; 

• The resident is at least 14 years old; and 

• The resident must be appropriate for nursing facility 
placement and the facility must be able to safeguard 
him such that the resident will not be a physical or 
emotional danger to himself or other residents on 
the unit. 

Provider Criteria 

Provider eligibility criteria developed for the program 
require facilities to establish a dedicated unit of 20 beds or 
more and to provide additional professional services to 
support the patients' special needs. These criteria are 
intended to concentrate individuals with TBI into specially 
dedicated facilities thereby satisfying safety concerns for 
other facility residents and achieving economies of scale 
permitting facilities to economically and efficiently provide the 
additional required services. The provider must provide all 
services that are available to the general nursing facility 
population in accordance with established standards and 
regulations for nursing facility care to include programming 
that is individualized and geared toward the needs and 
interests of the unit's population. The provider must meet 
these specified criteria to receive the add-on reimbursement 
for the TBI program: 

• Provide a dedicated unit of at least 20 beds that is 
physically separated by a doorway that is either 
locked or maintained with an alarm system that 
sounds at the unit nursing station when opened. 

• Certify all beds on the dedicated unit for licensed 
nursing facility care. (To receive payment the 
resident must reside in a Medicaid certified bed.) 

• Locate at least one nursing station on the unit and 
that nursing station must serve the dedicated unit 
only. 

e Maintain a contractual agreement with a physiatrist 
and a neuropsychologist to serve the resident 
population as needed. 

m Provide a licensed registered nurse (RN) to function 
in a charge nurse capacity on the unit whose sole 

Virginia Register of Regulations 

2848 



responsibility is for the care and oversight of this 
designated unit. This RN cannot have other 
responsibilities outside of the unit during the period 
for which she is designated as the charge nurse for 
the dedicated unit. The RN charge nurse must have 
experience caring for the population with head 
injuries before serving in this capacity. Temporary 
agency nurses may not be used to fulfill the charge 
nurse requirement. 

• Ensure that each resident on the unit is evaluated 
on an annual basis by a licensed clinical 
psychologist with expertise in neuropsychology or a 
neurologist. If a resident is admitted and has not 
been evaluated by a neuropsychologist or 
neurologist in the past calendar year, an evaluation 
must be completed within the first thirty days of the 
resident's stay. 

• Coordinate educational services for the resident with 
the appropriate public school system, if the resident 
has not completed all educational requirements for 
high school education as specified by the State 
Board of Education. Coordination will entail making 
the necessary contacts and providing necessary 
information to the appropriate school division. The 
facility shall keep records of such coordination 
contacts. 

Payment Methodology 

With this emergency regulation and effective dates of 
service on and after July 1, 1997, a per day rate add-on is to 
be paid for recipients who meet the eligibility criteria for the 
TBI program and who are residents in a designated TBI unit 
of 20 beds or more that meets the provider eligibility criteria 
for the program. The value of the rate add-on shall be $50.00 
on July 1, 1997. The rate add-on for any qualifying provider's 
fiscal year shall be adjusted for inflation using the DRI 
moving average that is used to adjust ceilings and rates for 
inflation under the Nursing Home Payment System. The TBI 
rate add-on shall be a fixed per day amount, paid in addition 
to the reimbursement otherwise payable under the provisions 
of the Nursing Home Payment System. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Serv'1ces (DMAS) the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this 
agency intends to initiate the public notice and comment 
process contained in Article 2 of the APA. 

The 1997 Appropriations Act item 322(D)(3) states: "The 
Department of Medical Assistance Services shall amend its 
regulations governing nursing home reimbursement to be 
effective July 1, 1997, to implement an adjustment to the 
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nursing home operating rate for the additional reasonable 
costs of care of nursing home residents who are victims of 
traumatic brain injuries. This rate adjustment shall be 
applicable only to residents with traumatic brain injuries and 
related behavioral problems to be defined in regulation, and 
who are in a unit of a nursing home that meets the criteria of 
a traumatic brain injury unit, also to be established in 
regulation. Among these criteria shall be the condition that a 
traumatic brain injury unit must be a unit of not less than 20 
beds." 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to meet the July 1, 1997, effective date established 
by the General Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, in lieu of the Board of Medical Assistance Services, 
to comply with this item in the 1997 Appropriations Act, he 
must take this adoption action. This issue qualifies as an 
emergency regulation as provided for in§ 9-6.14:4.1(C)(5)(ii), 
because Virginia statutory law or the appropriation act or 
federal law requires this regulation to be effective within 280 
days from the enactment of the law or regulation. As such, 
this regulation may be adopted without public comment with 
the prior approval of the Governor. Since this emergency 
regulation will be effective for no rnore than 12 months and 
the Director wishes to continue regulating the subject entities, 
the Department is initiating the Administrative Process Act 
Article 2 procedures. 

FISCAL/BUDGETARY IMPACT: The 1997 Appropriations 
Act provided $500,000 total funds ($243,000 GF) for these 
services in FY 1998. DMAS estimates that between one and 
three providers and between 10 and 50 recipients will qualify 
for the program during the first annual period of operation. 
Implementation of the program will not result in an expansion 
of the number of individuals eligible for nursing facility 
services, since the program is designed to serve individuals 
with TBI who are otherwise receiving nursing facility services. 
There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

RECOMMENDATION: Recommend approval of this request 
to adopt this emergency regulation to become effective July 
1, 1997. From its effective date, this regulation is to remain 
in force for one full year or until superseded by final 
regulations. Without an effective emergency regulation, the 
Department would lack the authority to reimburse nursing 
facilities appropriately for the level of care and intensity of 
services required by individuals who have been diagnosed to 
have Traumatic Brain Injury. 

APPROVAL SOUGHT FOR METHODS AND STANDARDS 
FOR ESTABLISHING PAYMENT RATES FOR LONG-TERM 
CARE: TRAUMATIC BRAIN INJURY PROGRAM (VR 460-
03-4.1943) (12 VAC 30-90-380). 
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Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia § 9-6.14:4.1 (C)(5) to adopt the following 
regulation: 

PARTV. 
TRAUMA TIC BRAIN INJURY (TBI) PROGRAM 

12 VAG 30-90-380. Traumatic Brain Injury (TBI) Program. 

The Traumatic Brain Injury (TBI) Program shall provide a 
fixed per day payment for nursing facility residents with TBI, 
who are seTVed in the program in accordance with resident 
and provider criteria, in addition to the reimbursement 
otherwise payable under the provisions of the Nursing Home 
Payment System (NHPS). Effective for dates of service on 
and after July 1, 1997, a per day rate add-on shall be paid for 
recipients who meet the eligibility criteria for the TBI program 
and who are residents in a designated TBI unit of 20 beds or 
more that meets the provider eligibility criteria for the 
program The value of the rate add-on shall be $50.00 on 
July 1, 1997. The TBI rate add-on shall be a fixed per day 
amount, paid in addition to the reimbursement otherwise 
payable under the provisions of the Nursing Home Payment 
System The rate add-on for any qualifying provider's fiscal 
year shall be adjusted for inflation using the DR/ moving 
average that is used to adjust ceilings and rates for inflation 
under the Nursing Home Payment System. 

1. Resident Criteria: To meet the criteria for admission 
and continued stay for the TBI program, there shall be 
documented evidence in the resident's medical record of 
all ofthe following: 

(a) The resident shall meet the minimum nursing 
facility criteria as specified in 12 VAG 30-60-300, as 
well as meet the preadmission screening requirements 
for nursing facility level of care; 

(b) The resident has a physician's diagnosis of TBI 
which is also recorded on the Patient Intensity Rating 
System Review (DMAS-80) form by diagnosis code 
85000 (trauma to the brain); 

(c) Abusive, aggressive, or disruptive behavior has 
been documented within 30 days prior to admission 
and also recorded on the Patient Intensity Rating 
System Review (DMAS-80) form by coding of behavior 
pattern 3 or 4. Behavior coding on the Patient 
Intensity Rating System Review form must also be 
supported by documentation in the medical record; 

(d) The resident is at least 14 years old; and 

(e) The resident must be appropriate for nursing 
facility placement and the facility must be able to 
safeguard him such that the resident will not be a 
physical or emotional danger to himself or other 
residents on the unit. 

2. Provider Criteria: Nursing facilities which may be 
approved to provide this service shall operate a 
dedicated unit of 20 beds or more and provide additional 

professional services to support the special needs of 
these individuals. These criteria shall concentrate 
individuals with TBI into specially dedicated facilities 
thereby satisfying safety concerns and achieving 
economies of scale necessary for the nursing facilities. 
At a minimum, the provider shall meet all of the criteria 
outlined below to receive the add~on reimbursement for 
the TBI program for residents who meet the TBI program 
resident criteria. 

(a) Provide all services that are available to the 
general nursing facility population in accordance with 
established standards and regulations for nursing 
facilities to include programming that is individualized 
and geared toward the needs and interests of the 
unit's population; 

(b) Provide a dedicated unit of at least 20 beds that is 
physically separated by a doorway that shall be either 
locked or maintained with an alarm system that 
sounds at the unit nursing station when opened; 

(c) Certify all beds on this dedicated unit for licensed 
nursing facility care. To receive payment the resident 
must reside in a Medicaid certified bed; 

(d) Locate at least one nursing station on the unit and 
that nursing station must serve the dedicated unit only; 

(e) Maintain a contractual agreement with a physiatrist 
and a neuropsychologist to seNe the resident 
population as needed; 

(f) Provide a registered nurse to function in a charge 
nurse capacity on the unit whose sole responsibility is 
for the care and oversight of the designated unit. This 
registered nurse cannot have other responsibilities 
outside of the unit during the period for which she is 
designated as the charge nurse for the dedicated unit. 
The registered nurse working in a charge nurse 
capacity must have sufficient experience working with 
the population with head injuries before seNing in this 
capacity. Temporary agency nurses cannot be used 
to fulfill the charge nurse requirement; 

(g) Ensure that each resident on the unit is evaluated 
on an annual basis by a licensed clinical psychologist 
with expertise in neuropsychology or a neurologist. If 
a resident is admitted and has not been evaluated by 
a neuropsychologist or neurologist in the past calendar 
year. an evaluation must be completed within the first 
thirty days of the resident's stay in the TBI program; 
and 

(h) Coordinate educational services for the resident 
with the appropriate public school system, if the 
resident has not completed all educational 
requirements for high school education as specified by 
the State Board of Education. Coordination is defined 
as making the necessary contacts and providing 
necessary information to the appropriate school 
division. The facility shall keep records of such 
coordination contacts. 
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VA.R. Doc. No. R97-605; Filed July 1, 1997,5:18 p.m. 

****"'*** 

Title of Regulation: Consumer Directed Personal 
Attendant Services for Elderly and Disabled Individuals. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Effective Oates: July 1, 1997, through June 30, 1998. 

SUMMARY 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Consumer-Directed Personal Attendant Services. This 
regulation will allow the Department of Medical Assistance 
Services (DMAS) to implement another service delivery 
method as an option to long-term care community based 
services, effective July 1, 1997. 

RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding Consumer-Directed Personal Attendant Services. 
The Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia § 
9-6.14:7.1. 

lsi Kathryn T. Kotula, Deputy Director 
for Joseph M. Teefey, Director 
Department of Medical Assistance Services 
Date: May 29, 1997 

lsi Robert C. Metcalf 
Secretary of Health and Human Services 
Date: June 27, 1997 

lsi George Allen 
Governor 
Date: June 30, 1997 

DISCUSSION 

BACKGROUND: The regulations affected by this action are 
(VR 460-04-8.16 (12 VAC 30-120-Part VIII)). 

Personal attendant services (PAS) are defined as long­
term maintenance or support services which are necessary to 
enable an elderly or disabled individual to remain at or return 
to his home rather that enter a nursing facility or hospital for a 
specified condition. PAS assists the elderly or disabled 
recipient with basic health-related services, such as activities 
of daily living (eating, bathing, grooming, dressing, 
ambulation, and toileting); assists with normally self­
administered medications; and/or provides basic household 
maintenance services essential to health in the home. These 
services do not include the performance of skilled nursing 
services. 

DMAS already offers an agency-directed model of PAS to 
Virginians through a federal home and community-based 
care waiver known as the Elderly and Disabled Waiver. 
Currently, the Elderly and Disabled Waiver recipient is only 
able to receive personal care services from an approved 
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agency contracted with DMAS. The agency-directed model 
controls the structure of the service delivery system by 
assuming primary responsibility for certifying, selecting, 
scheduling, and terminating the services of the personal 
attendant, thereby leaving the recipient few choices. In fiscal 
year 1996, DMAS spent approximately $61.5 million on the 
agency-directed model of personal care services. 

Unlike the agency-directed model, a consumer-directed 
model of service is based upon the principle that individuals 
should have the primary responsibility for making decrsions 
regarding the assistance they receive. The proposed 
Medicaid-funded consumer-directed service model will allow 
certain elderly and disabled consumers who, after 
demonstrating their ability to manage and supervise those 
attendants, will be able to hire their own personal attendants. 
A personal attendant is considered to be an extension of the 
consumer's body, performing actions that the consumer is no 
longer able to perform himself. Consumer-directed services 
have been demonstrated in other states and the 
Commonwealth (through the Department of Rehabilitative 
Services) to have a tremendous positive impact on 
consumers. Consumers who hire, train, and supervise their 
own attendants report less staff turnover, greater flexibility in 
meeting the consumers' schedules and preferences, and 
greater satisfaction with the way the personal attendants 
perform their duties. 

How a Consumer Accesses and Utilizes Consumer-Directed 
PAS 

The consumer and/or family requests assistance with long­
term care needs, and the consumer is evaluated by the 
Nursing Home Pre-Admission Screening (NHPAS) Team 
using a standardized assessment tool, the Uniform 
Assessment Instrument (UAI). Once the consumer is 
determined to be eligible for Medicaid funded long-term care 
services, the consumer is offered a choice of home and 
community based services in lieu of nursing home care. If 
the consumer indicates interest in Consumer-Directed PAS, 
the consumer will be assessed to determine if the consumer 
is able to independently manage his own personal attendant. 

Once the NHPAS team authorizes Consumer-Directed 
PAS, the consumer chooses the provider agency which will 
provide service coordination. The service coordinator will 
visit the consumer and train the consumer on the rights and 
responsibilities associated with Consumer-Directed PAS, and 
will develop a plan of care with the consumer based on the 
UAI and the number of approved personal attendant hours. 
The service coordinator will send a copy of the UAI and 
additional documentation with which the NHPAS team 
authorized the service and a copy of the plan of care to 
DMAS for final approval for Consumer-Directed PAS. The 
service coordinator will visit the consumer periodically to 
monitor the plan of care and to ensure that services are 
appropriate to the consumer's needs. 

The consumer is considered the employer in this program. 
The consumer will be responsible for hiring, training, 
supervising, and firing his personal attendant. The consumer 

Monday, July 21, 1997 

2851 



Emergency Regulations 

will also have access to names of potential personal 
attendants through a registry that will be maintained by the 
service coordinator. The service coordinator will be available 
to the consumer to provide assistance as needed. The 
consumer will develop a contract with the personal attendant, 
and will keep track of the number of hours worked by the 
personal attendant. The consumer will submit a bi-weekly 
timesheet to the service coordinator, who will verify that the 
number of approved hours are not exceeded. The timesheet 
will be sent to the fiscal agent. who handles fiscal 
responsibilities on behalf of the consumer and pays the 
personal attendant. 

The consumer will be reassessed every six months to 
reevaluate the need for personal attendant services and the 
appropriateness of Consumer-Directed PAS. If the consumer 
decides he is no longer interested in receiving Consumer­
Directed PAS, and would prefer the agency-directed model of 
personal care services, the service coordinator will arrange 
for the consumer to be reassessed for personal care services 
and will be switched to the Elderly and Disabled Waiver. 

History 

A heightened interest in consumer directed PAS by 
consumers and certain providers prompted an investigation 
of the possibilities of providing Medicaid-funded consumer­
directed services in Virginia. In 1995, the General Assembly 
approved House Joint Resolution 539 (HJR 539), requesting 
the evaluation of the feasibility of amending the current 
Medicaid Elderly and Disabled waiver to allow individuals to 
hire their own personal attendants. DMAS subsequently 
convened a workgroup of the major stakeholders to evaluate 
the impact of offering a consumer-directed model of personal 
care services. The workgroup's results were reported in 
House Document 18 (1996), entitled "A Study of Consumer­
Directed Services." 

Based upon the recommendations of the study, the 1996 
General Assembly approved HJR 125, requesting DMAS to, 
"with ali due haste, request a waiver from the federal 
government and implement with all due haste consumer­
directed personal attendant services, in conjunction with the 
agency-directed model currently available, to Virginians who 
are elderly or who have disabilities". The resolution is 
strongly supp01ied by the Governor's Principles for Disability 
Service guidelines, which are committed to services which 
foster independence and assist people with disabilities to 
achieve the needed skills or technologies to remain or 
become independent. 

DMAS submitted its report, "Medicaid-Funded Consumer­
Directed Personal Assistance Services", to the General 
Assembly in November, 1996. The proposed model for 
Medicaid-funded consumer-directed PAS would be offered in 
conjunction with the Medicaid-funded agency-directed PAS 
model currently available to elderly and disabled Virginians. 
In response to the General Assembly's mandate to 
implement "with all due haste" a consumer-directed 
alternative to the existing agency-directed model of service, 
DMAS requested the authority to promulgate emergency 

regulations to allow program implementation effective July 1, 
1997. Item 322(D)(6) of Chapter 924 of the Acts of the 
Assembly required the agency to take this action. 

Prior to its submission of "Medicaid-Funded Consumer­
Directed Personal Assistance Services" to ·the General 
Assembly, DMAS solicited comments in October 1996 from 
the stakeholders involved in the provision of personal 
assistance services to the elderly and consumers with 
disabilities. The comments received focused concern on 
personal attendant standards and qualifications, assurance of 
quality of care, liability, provider requirements, 
reimbursement, and supervision of the plan of care. 

Over the course of the next several months, DMAS worked 
with other state agencies, representatives of the home care 
industry, and advocates for persons with disabilities and the 
elderly. DMAS also sought advice from the Office of the 
Attorney General regarding issues of liability. and the scope of 
services performed by unlicensed personal attendants. 
Before and during the 1997 General Assembly, the DMAS 
proposed the Medicaid--funded consumer-directed PAS 
model to solicit comments and resolve concerns. 
Presentations to various groups were as follows: 

At five different meetings (between October 1996 and 
March 1997) of the Board of Medical Assistance 
Services (BMAS), the DMAS Director presented the 
consumer-directed PAS concept and answered 
questions related to the development and 
implementation of this service model. BMAS also 
reviewed the waiver application that DMAS sent to the 
Health Care Financing Administration (HCFA), which 
requested the authOrity to reimburse for this service as a 
Medicaid-funded community-based care service. The 
public attended the meetings and provided comments 
regarding consumer-directed personal attendant services 
during this time; 

Between November 1996 and January 1997, DMAS met 
with the following groups for discussions of or 
presentations about consumer-directed PAS: 

(i) The Department of Rehabilitative Services (DRS) 
Personal Assistance Serv.ices Advisory Board; 

(ii) The Disability Services Commission; 

(iii) The House Appropriations Committee; and 

(iv) The Health and Human Resources Subcommittee 
of the House Appropriations Committee. 

During the 1997 General Assembly the emergency 
regulations budget bill language (Item 322(D)(6) of Chapter 
924 of the Acts of the Assembly) was amended by agreement 
with: (i) the home care industry; (ii) aging advocates, and (iii) 
members of the disability community. The amended 
language allows only persons eligible to receive services 
through the Department of Rehabilitative Services PAS 
program and who are determined to be at risk of nursing 
facility placement to be eligible for Medicaid-funded 
consumer-directed PAS waiver beginning July 1, 1997. All 
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other eligible Virginians will be able to receive Medicaid­
funded consumer-directed PAS after the full Administrative 
Process Act is complete. 

Although the emergency regulatory process does not have 
a specified formal period of public comment, DMAS has 
demonstrated a willingness to and will continue to entertain 
input from all interested parties. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of DMAS the 
authority to administer and amend the Plan for Medical 
Assistance in lieu of Board action pursuant to the Board of 
Medical Assistance Services (BMAS) requirements. The 
Code also provides, in the Administrative Process Act (APA) 
§ 9-6.14:4.1 (C)(5), for an agency's adoption of emergency 
regulations subject to the Governor's prior approval. 
Subsequent to the emergency adoption action and filing with 
the Registrar of Regulations, this agency is initiating the 
public notice and comment process contained in Article 2 of 
the APA. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication and 
concurrent comment and review period requirements of the 
APA's Article 2 are met. Therefore, an emergency regulation 
is needed to meet the July 1, 1997, effective date established 
by the General Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1 (C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, in lieu of the BMAS, to comply with 1996 HJR 125, 
he is to implement "with all due haste" a. program which will 
provide the citizens of the Commonwealth with consumer­
directed personal attendant services. This issue qualifies as 
an emergency regulation as provided for in § 9-
6.14:4.1(C)(5)(ii), because Virginia statutory law or the 
appropriation act of federal law requires this regulation be 
effective within 280 days from the enactment of the law or 
regulation. As such, this regulation may be adopted without 
public comment with the prior approval of the Governor. 
Since this emergency regulation will be effective for no more 
than 12 months and the Director wishes to continue 
regulating the subject entities, the Department is also 
initiating the Administrative Process Act Article 2 procedures. 

FISCAL/BUDGETARY IMPACT: The Medicaid-funded 
consumer-directed PAS program will be offered under the 
Social Security Act § 1915(c) home and community based­
care waiver, which must be a cost~effective alternative to 
institutionalization. This waiver is projected to be budget 
neutral because the population served by this waiver is the 
same population that is being served under existing home 
and community-based waivers. Consumers eligible for 
Medicaid long-term care services could choose consumer­
directed PAS as an option to existing horne and community­
based services. 

It is projected that 1 07 consumers who are rece'1ving or are 
on the waiting list for Personal Attendant Services from the 
Virginia Department of Rehabilitative Services as of the 
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effective date of this regulation and who meet the financial 
and eligibility criteria for Medicaid funded long term care 
services will access consumer-directed PAS services under 
this emergency regulation. All other Virginians who are 
eligible for this waiver will be able to access consumer­
directed PAS once the full Administrative Process Act 
requirements are complete. An estimated 200 consumers 
will receive consumer-directed PAS during the first year the 
program is offered. 

There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

RECOMMENDATION: Recommend approval of this request 
to adopt this emergency regulation to become effective July 
1, 1997. From its effective date, this regulation is to remain 
in force for one full year or until superseded by final 
regulations. Without an effective emergency regulation, the 
Department would lack the authority to implement Medicaid­
funded consumer-directed personal attendant services on 
July 1, 1997. This would mean failure to comply with the 
1996 General Assembly mandate to implement consumer­
directed personal attendant services. 

APPROVAL SOUGHT FOR VR 460-04-8.16 (12 VAC 30-
120-Part VIII)). 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance with 
the Code of Virginia§ 9-6.14:4.1(C)(5) to adopt the following 
regulation: 

PART VIII. 
CONSUMER-DIRECTED PERSONAL ATTENDANT 

SERVICES FOR ELDERLY AND DISABLED INDIVIDUALS. 

§ 1. Definitions. 

"Activities of Daily Living (ADL)" means personal care 
tasks, i.e., bathing, dressing, toi/eting, transferring, 
bowel/bladder control, and eating/feeding. A person's degree 
of independence in perfonming these activities is a part of 
determining appropriate level of care and se!Vices. 

"Committee for recipient" means a person who has been 
legally invested with the authority, and charged with the duty 
of managing the estate and/or making decisions to promote 
the well-being of a person who has been detenmined by the 
circuit court to be totally incapable of taking care of his 
person or handling and managing his estate because of 
mental illness or mental retardation. A committee shall be 
appointed only if the court finds that the person's inability to 
care for himself or handle and manage his affairs is total. 

"Current functional status" means the individual's degree of 
dependency in performing activities of daily living (ADL). 

"DMAS" means the Department of Medical Assistance 
Services. 

"DRS" means the Department of Rehabilitative Services. 
DRS currently operates the Personal Assistance Se!Vices 
Program, which is a state-funded program that provides a 
limited amount of personal care services to Virginians. 
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"DSS" means the Department of Social Services. 

"Fiscal agent" means an agency or organization that will be 
contracted by DMAS to handle employment, payroll, and tax 
responsibilities on behalf of the recipient who is receiving 
consumer-directed personal attendant services (PAS). 

"Guardian" means a person who has been legally invested 
with the authority and charged with the duty of taking care of 
the person and managing his property and protecting the 
rights of the person who has been declared by the circuit 
court to be incapacitated and incapable of administering his 
own affairs. The powers and duties of the guardian are 
defined by the court and are limited to matters within the 
areas where the person in need of a guardian has been 
determined to be incapacitated. 

"Home and community-based care" means a Variety of in­
home and community-based services reimbursed by DMAS 
(Personal Care, Adult Day Health Care, Respite Care, and 
Assisted Living,) authorized under a Social Security Act § 
1915(c) waiver designed to offer individuals an alternative to 
institutionalization. Individuals may be preauthorized to 
receive one or more of these services either solely or in 
combination, based on the documented need for the service 
or setvices in order to avoid nursing facility placement. The 
Nursing Home Pre-Admission Screening team or DMAS shall 
give prior authorization for any Medicaid-funded home and 
community-based care. 

"Instrumental Activities of Daily Living (IADL)" means social 
tasks, i.e., meal preparation, shopping, housekeeping, 
laundry, money management. A person's degree of 
independence in performing these activities is part· of 
detem1ining appropriate level of care and services. Meal 
preparation is planning, preparing, cooking and serving food. 
Shopping is getting to and from the store, obtaining/paying 
for groceries and carrying them home. Housekeeping is 
dusting, washing dishes, making beds, vacuuming, cleaning 
floors, and cleaning bathroom/kitchen. Laundry is 
washing/drying clothes. Money management is paying bills, 
writing checks, handling cash transactions, and making 
change. 

"Nursing Home Pre-Admission Screening" means the 
process to: {1) evaluate the medical, nursing, and social 
needs of individuals referred for pre-admission screening, (2) 
analyze what specific sefVices the individuals need, (3) 
evaluate whether a service or a combination of existing 
community services are available to meet the individuals' 
needs, and (4) authorize Medicaid funded nursing facility or 
community-based care for those individuals who meet 
nursing facility level of care and require that level of care. 

"Nursing Home Pre-admission Screening Team" means 
the entity contracted with DMAS which is responsible for 
perfonning nursing home pre-admission screening. For 
individuals in the community, this entity is a committee 
comprised of staff from the local health department and local 
DSS. For individuals in an acute care facility who require 
screening, the entity is a team of nursing and social work 

staff. A physician shall be a member of both the local 
committee or acute care team. 

"Participating provider" means an institution, facility, 
agency, partnership, corporation, or association that meets 
the standards and requirements set forth by DMAS, and has 
a current, signed contract with DMAS. 

"Personal attendant" means, for purposes of this regulation 
and exemption from Worker's Compensation, a domestic 
sefVant. 

"Personal attendant services (PAS)" means long-term 
maintenance or support sefVices necessary to enable the 
mentally alert and competent individual to remain at or return 
home rather than enter a nursing care facility. Personal 
attendant sefVices include hands-on care, of both a 
supportive and health-related nature, specific to the needs of 
a medically stable, physically disabled individual. Supportive 
sefVices are those which substitute for the absence, loss, 
diminution, or impairment of a physical function. Services 
may include but not necessarily be limited to, assistance with 
ADLs, and when specified, services may include assistance 
with IADLs which are incidental to the care furnished, or 
which are essential to the health and welfare of the recipient. 

"Plan of care (POC)" means the written plan of services 
certified by the screening team physician as needed by the 
individual to ensure optimal health and safety for the delivery 
of home and community-based care. 

"Providers" means those individuals or facilities registered, 
licensed, and/or certified, as appropriate, and enrolled by 
DMAS to render sefVices to Medicaid recipients eligible for 
services. 

"SeiVice coordinator" means the registered nurse, social 
worker, or case manager who is responsible for ensuring that 
the assessment, development and monitoring of the plan of 
care, management training, and review activities as required 
by DMAS are accomplished. This individual is an employee 
of a provider that contracts with DMAS to provide consumer­
directed PAS. 

"State Plan for Medical Assistance" or "the Plan'' means 
the document containing the covered groups, covered 
sefVices and their limitations, and provider reimbursement 
methodologies as provided for under Title XIX of the Social 
Security Act. 

"Uniform Assessment Instrument (UAI)" means the 
standardized multi-dimensional questionnaire which 
assesses a person's social, physical health, mental health, 
and functional abilities. The UAI is used to gather information 
for the determination of a person's care needs and service 
eligibility, and for planning and monitoring a customer's care 
across various agencies for long-term care sefVices. 

§ 2. General coverage and requirements for Consumer­
Directed PAS as a home and community-based care waiver 
service. 

A. Coverage statement. 
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1. Coverage of Consumer-Directed PAS shall be 
provided under the administration of the DMAS to 
disabled and elderly individuals who must be mentally 
alert and have no cognitive impairments who would 
otherwise require the level of care provided in a nursing 
facility. Individuals must be able to manage their own 
affairs without help from another individual and not have 
a guardian or committee. If disabled, individuals 
receiving services must be at least 18 years of age. 
Individuals eligible for Consumer-Directed PAS must be 
able to hire and train their own personal attendants and 
supervise the attendant's performance. 

B. Recipient qualification and eligibility requirements. 
Individuals receiving services under this waiver must be 
currently receiving services in the DRS PAS Program or be 
on the DRS PAS Program's waiting list as of the effective 
date of this emergency regulation, and meet the following 
requirements: 

1. Individuals receiving services under this waiver must 
be eligible under one of the following eligibility groups: 
Aged, Blind or Disabled recipients eligible under 42 CFR 
435.121, and the special home and community based 
waiver group at 42 CFR 435.217 which includes 
individuals who are eligible under the State Plan if they 
were institutionalized. 

Emergency Regulations 

family determined in accordance with § 1924(d) of 
the Social Security Act. 

(4) Amounts for incurred expenses for medical or 
remedial care that are not subject to payment by a 
third party including Medicare and other health 
insurance premiums, deductibles, or coinsurance 
charges and necessary medical or remedial care 
recognized under state law but covered under the 
Plan. 

(b) For individuals to whom§ 1924(d) does not apply, 
deduct the following in the respective order: 

(1) An amount for the maintenance needs of the 
individual which is equal to the categorically needy 
income standard for a non-institutionalized 
individual. 

(2) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
family which shall be equal to the medically needy 
income standard for a family of the same size. 

(3} Amounts for incurred expenses for medical or 
remedial care that are not subject to payment by a 
third party including Medicare and other health 
insurance premiums, deductibles, or coinsurance 
charges and necessary medical or remedial care 
recognized under state law but covered under the 
state Medical Assistance Plan. 

C. Assessment and authorization of home and community-

2. Under this waivered service, the coverage groups 
authorized under § 1902(a)(10)(C)(i}(lll) of the Social 
Security Act will be considered as if they were 
institutionalized for the purpose of applying institutional 
deeming rules. based care seNices. 

3. Virginia shall reduce its payment for home and 
community-based services provided for an individual by 
that amount of the individual's total income (including 
amounts disregarded in determining eligibility) that 
remains after allowable deductions for personal 
maintenance needs, deductions for other dependents, 
and medical needs have been made according to the 
guidelines in 42 CFR § 435.735. DMAS will reduce its 
payment for home and community-based waiver services 
by the amount that remains after deducting the amounts 
as specified in 42 CFR § 435.726, listed below: 

(a) For individuals to whom§ 1924(d) applies, Virginia 
waives the requirement for comparability pursuant to § 
1902(a)(10)(B), deduct the following in the respective 
order: 

(1) An amount for the maintenance needs of the 
individual which is equal to the categorically needy 
income standard for a non-institutionalized 
individual. 

(2) For an individual with only a spouse at home, the 
community spousal income allowance determined in 
accordance with § 1924(d) of the Social Security 
Act. 

(3) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
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1. To ensure that Virginia's home and community-based 
care waiver programs serve only individuals who would 
otherwise be placed in a nursing facility, home and 
community-based care setvices shall be considered only 
for individuals who are seeking nursing facility admission 
or for individuals who are at imminent risk of nursing 
fac;Jify admission. Home and community-based care 
services shall be the critical service that enables the 
individual to remain at home rather than being placed in 
a nursing facility. 

2. The individual's status as an individual in need of 
home and community-based care services shaJI be 
determined by the NHPAS Team after completion of a 
thorough assessment of the individual's needs and 
available supporl. Screening and preauthorization of 
home and community-based care services by the 
NHPAS Team or DMAS staff is mandatory before 
Medicaid will assume payment responsibility of home 
and community-based care se!Vices. 

3. An essential part of the NHPAS Team's assessment 
process is determining the level of care required by 
applying existing criteria for nursing facility care 
according to established nursing home pre-admission 
screening processes. 
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4. The team shall explore alternative settings and/or 
services to provide the care needed by the individual. If 
nursing facility placement or a combination of other 
services are determined to be appropriate, the screening 
team shall initiate referrals for service. If Medicaid­
funded home and community-based care services are 
determined to be the ctitical service to delay or avoid 
nursing facility placement, the screening team shall 
develop an approptiate plan of care and initiate referrals 
for service. 

5. To ensure that Virginia's home and community-based 
care seNices continue to be a cost-effective alternative 
to institutionalization, home and community-based care 
services shall be considered only for individuals whom 
the cost of Medicaid-reimbursed home and community­
based care would not exceed the Medicaid cost of 
institutional care. 

6. Home and community-based care services shall not 
be provided to any individual who resides in a board and 
care facility (or adult care residences (ACRs)) nor who is 
an inpatient in general acute care hospitals, skilled or 
intermediate nursing facilities, or intermediate care 
facilities for the mentally retarded. 

7. Medicaid will not pay for any home and community­
based care services delivered prior to the authorization 
date approved by the NHPAS Team. 

8. Any authorization and POC for home and community­
based care services will be subject to the approval of 
DMAS prior to Medicaid reimbursement for waiver 
services. 

§ 3. General conditions and requirements for home and 
community-based care participating providers. 

A General requirements. Providers approved for 
participation shall, at a minimum, perform the following 
activities: 

1. Accept referrals for services only when staff is 
available to initiate services. 

2. Provide services and supplies to recipients in full 
compliance with Title VI of the Civil Rights Act of 1964 
which prohibits discrimination on the grounds of race, 
color, religion, or national origin and of Section 504 of 
the Rehabilitation Act of 1973 which prohibits 
discrimination on the basis of a disability 

3. Assure freedom of choice to recipients in seeking 
medical care from any institution, pharmacy, practitioner, 
or other provider qualified to perform the service or 
services required and participating in the Medicaid 
Program at the time the seNice or services were 
performed. Also assure the recipient's freedom to reject 
medical care and treatment. 

4. Provide services and supplies to recipients in the 
same quality and mode of delivery as provided to the 
general public. 

5. Maintain and retain business and professional 
records sufficient to document fully and accurately the 
nature, scope and details of the health care provided. 

a. Such records shall be retained for at least five 
years from the last date of service or as provided by 
applicable state laws, whichever period is longer If an 
audit is initiated within the required retention petiod, 
the records shall be retained until the audit is 
completed and every exception resolved. Records of 
minors shall be kept for at least five years a(ter such 
minor has reached the age of 18 years. 

b. Policies regarding retention of records shall apply 
even if the provider discontinues operation. DMAS 
shall be notified in writing of storage, location, and 
procedures for obtaining records for review should the 
need arise. The location. agent, or trustee shall be 
within the Commonwealth of Virginia. 

6. Submit charges to DMAS for the provision of services 
and supplies to recipients in amounts not to exceed the 
provider's usual and customary charges to the general 
public. The provider will accept as payment in full the 
amount established by DMAS payment methodology 
from the first day of eligibility 

7. Immediately notify DMAS, in writing, of any change in 
the information which the provider previously submitted 
to DMAS. The provider will use program-designated 
billing forms for submission of charges. 

8. The provider agrees to furnish to DMAS, the Attorney 
General of Virginia or his authorized representatives, or 
the State Medicaid Fraud Control Unit information on 
request and in the form requested. The 
Commonwealth's right of access to provider agencies 
and records shall survive any termination of this 
agreement. 

9. Disclose all financial, beneficial, ownership, equity, 
surety, or other interests in any and all firms, 
corporations, partnerships, associations, business 
enterprises, _joint ventures, agencies, institutions, or 
other legal entities providing any form of health care 
services to recipients of Medicaid. 

10. Hold confidential and use for authorized DMAS 
purposes only all medical and identifying information 
regarding recipients seNed. A provider shall disclose 
information in his possession only when the information 
is used in conjunction with a claim for health benefits or 
the data is necessary for the functioning of DMAS. 
DMAS shall not disclose medical information to the 
public. 

11. Change of Ownership. When ownership of the 
provider agency changes. DMAS shall be notified within 
15 calendar days prior to the date of the change. 

B. Requests for Participation. Requests will be screened 
by DMAS to determine whether the provider applicant meets 
the basic requirements for participation. 
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C. Provider Participation Standards. For DMAS to 
approve contracts with Home and Community-Based Care 
providers the following standards shall be met: 

1. Financial solvency. 

2. Disclosure of ownership. 

3. Staffing requirements. 

D. Adherence to provider contract and special participation 
conditions. In addition to compliance with the general 
conditions and requirements, all providers enrolled by DMAS 
shall adhere to the conditions of participation outlined in their 
individual provider contracts. 

E. Review of provider participation standards and renewal 
of contracts. DMAS is responsible for assuring continued 
adherence to provider participation standards. DMAS shall 
conduct ongoing monitoring of compliance with provider 
participation standards and DMAS policies and annually 
recertify each provider for contract renewal with DMAS to 
provide home and community-based services. A providers 
noncompliance with DMAS policies and procedures, as 
required in the provider's contract, may result in a written 
request from DMAS for a corrective action plan which details 
the steps the provider must take and the length of time 
permitted to achieve full compliance with deficiencies which 
have been cited. 

F. Recipient choice of provider agencies. If there is more 
than one approved provider agency in the community, the 
individual will have the option of selecting the provider 
agency of his choice. 

G. Termination of provider participation. A participating 
provider may voluntarily terminate his participation in 
Medicaid by providing 30 days' written notification. DMAS 
may administratively terminate a provider from participation 
upon 30 days' written notification. DMAS may also cancel a 
contract immediately or may give notification in the event of a 
breach of the contract by the provider as specified in the 
DMAS contract. Such action precludes further payment by 
DMAS tor services provided to recipients subsequent to the 
date specified in the termination notice. 

H Reconsideration of adverse actions. A provider shall 
have the right to appeal adverse action taken against it by 
DMAS. Adverse action includes, but shall not be limited to, 
termination of the provider agreement by DMAS, and 
retraction of payments from the provider by DMAS for 
noncompliance with applicable law, regulation, policy or 
procedure. All disputes regarding provider reimbursement or 
termination of the agreement by DMAS for any reason shall 
be resolved through administrative proceedings conducted at 
the office of DMAS in Richmond, Virginia. These 
administrative proceedings and judicial review of such 
administrative proceedings shall be pursuant to the Virginia 
Administrative Process Act (Code of Virginia, Title 9, Chapter 
1.1:1, Section 9-6.14:1 et seq.) and the State Plan for 
Medical Assistance provided for in Title 32.1, Chapter 10, 
Section 32. 1-325 of the Code of Virginia and duly 
promulgated regulations. Court review of final agency 
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determinations concerning provider reimbursement shall be 
made in accordance with the Administrative Process Act. 

1. Termination of a provider contract upon conviction of a 
felony. The Code of Virgin/a, Chapter 10, Department of 
Medical Assistance Services, Section 32.1-325(c), mandates 
that "Any such (Medicaid) agreement or contract shall 
terminate upon conviction of the provider of a felony." A 
provider convicted of a felony in Virginia or in any other of the 
50 states must, within 30 days, notify the Medicaid Program 
of this conviction and relinquish its provider agreement. 
Reinstatement will be contingent upon provisions of State 
law. Additionally, termination of a provider contract will occur 
as may be required for federal financial participation. 

J. Participating provider agency's responsibility for the 
recipient information form (DMAS-122). It is the responsibility 
of the provider agency to notify DMAS and DSS, in writing, 
when any of the following circumstances occur: 

1. Home and community-based care services are 
implemented. 

2. A recipient dies. 

3. A recipient is discharged or terminated from services. 

4. Any other circumstances (including hospitalization) 
which cause home and community-based care services 
to cease or be interrupted for more than 30 days. 

K. Changes or termination of care. It shall be the 
responsibility of the provider agency to notify DMAS, in 
writing, within five days when any of the following changes in 
the authorized hours or termination of provider agency 
services occur: 

1. Decreases in amount of authorized care by the 
provider. 

a. The provider agency may decrease the amount of 
authorized care only if the recipient and the 
participating provider both agree that a decrease in 
care is needed and that the amount of care in the 
revised POC is appropriate. 

b. The participating provider is responsible for 
devising the new POC and calculating the new hours 
of service delivery. 

c. The individual responsible for supervising the 
recipient's care shall discuss the decrease in care with 
the recipient, document the conversation in the 
recipient's record, and shall notify the recipient of the 
change by letter. 

d. If the recipient disagrees with the decrease 
proposed, DMAS shall be notified to conduct a special 
review of the recipient's service needs. 

2. Increases in amount of authorized care. If a change 
in the recipient's condition (physical, mental, or social) 
necessitates an increase in care, the participating 
provider shall assess the need for increase and, if 
appropriate, develop a plan of care for services to meet 
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the changed needs. The provider may implement the 
increase in hours without approval from DMAS as long 
as the amount of service does not exceed the amount 
established by DMAS as the maximum for the level of 
care designated for that recipient. Any increase to a 
recipient's plan of care which exceeds the number of 
hours allowed for that recipient's level of care or any 
change in the recipient's level of care must be pre­
approved by DMAS. 

3. Non-emergency termination of home and community­
based care services by the participating provider. The 
participating provider shall give the recipient 10 days 
written notification of the intent to terminate services. 
The letter shall provide the reasons for and effective date 
of the tennination. The effective date of services 
termination shall be at least 10 days from the date of the 
termination notification letter. 

4. Emergency termination of home and community­
based care services by the Participattng Provider. In an 
emergency situation when the health and safety of the 
recipient or provider agency personnel is endangered, 
DMAS must be notified prior to termination. The 10 day 
written notification period shall not be required. If 
appropriate, the local DSS Adult Protective Services 
supervisor must be notified immediately. 

5. DMAS termination of home and community-based 
care services. DMAS shall have the ulttmate 
responsibility for assuring appropriate placement of the 
recipient in home and community-based care services, 
and the authority to terminate such services to the 
recipient tor any but not necessarily be limited to these 
reasons: 

a. Reasons services may be terminated: 

(1) The home and community-based care service is 
not the critical alternative to prevent or delay 
institutional placement. 

(2) The recipient no longer meets the level-of-care 
criteria. (Under Consumer-Directed PAS, this 
includes cognitive impairment and/or the inability to 
independently manage a personal attendant.) 

(3) The recipient's environment does not provide for 
his health, safety, and welfare. 

(4) An appropriate and cost-effective POC cannot be 
developed. 

b. DMAS shall notify the recipient by letter. The 
effective date of termination shall be at least 10 days 
from the date of the termination notification letter. At 
the same time, DMAS will also advise the recipient in 
writing of their right to appeal the decision. 

L. Suspected abuse or neglect. Pursuant to § 63.1-55.3, 
Code of Virginia, if a participating provider agency knows or 
suspects that a home and community~based care recipient is 
being abused, neglected, or exploited, the party having 

knowledge or suspicion of the abuse, neglect, or exploitation 
shall report this to the local DSS adult protective services 
worker and DMAS. 

§ 4. Personal Attendant Services (PAS). The following are 
specific requirements governing the provision of PAS. 

A. General. PAS may be offered to. individuals in their 
homes as an alternative to more costly institutional care. 
When the individual referred for PAS is already receiving 
another home and community-based care service, the DMAS 
utilization review staff shall assess the need for the additional 
PAS and authorize it if necessary to avoid more costly 
institutional care. In no event shall the additional services 
exceed cost~effectiveness for this individual. 

B. Special provider participation conditions. In addition to 
the general requirements above, to be enrolled as a Medicaid 
consumer~directed PAS provider and maintain provider status, 
the following requirements shall be met: 

1. The provider shall operate from a business office. 

2. The provider must have sufficient qualified staff who 
will function as service coordinators to perform the 
needed POC development and monitoring, 
reassessments, service coordination, and support 
activities as required by the Consumer-Directed Personal 
Attendant Services program. 

3. It is preferred that the service coordinator possess a 
minimum of an undergraduate degree in a human 
services field or be a registered nurse. In addition, it is 
preferable that the service coordinator have two years of 
satisfactory experience in the human seTVices field 
working with persons with severe physical disabilities or 
the elderly. The service coordinator must possess a 
combination of work experience and relevant education 
which indicates possession of the following knowledge, 
skills, and abilities. Such knowledge, sktlls and abtlities 
must be documented on the application form, found in 
supporting documentation or observed during the 
inteTView. ObseTVations during the inteTView must be 
documented. The knowledge, skills, and abilities shall 
include, but not necessarily be limited to: 

a. Knowledge of: 

(1) Types of functional limitations and health 
problems that are common to different disability 
types and the aging process, as well as strategies to 
reduce limitations and health problems; 

(2) Physical assistance typically required by people 
with severe physical disabilities or elderly persons, 
such as transferring, bathing techniques, bowel and 
bladder care, and the approximate time those 
activities normafly take; 

(3) Equipment and environmental modifications 
commonly used and required by people with 
physical disabilities or elderly persons which 
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reduces the need for human help and improves 
safety; 

(4) Various long-term care program requirements, 
including nursing home and adult care residence 
placement criteria, Medicaid waiver services, and 
other federal, state, and local resources that provide 
personal assistance services; 

(5) DMAS consumer directed personal attendant 
services program requirements, as well as the 
administrative duties for which the recipient will be 
responsible; 

(6) Conducting assessments (including 
environmental, psychosocial, health, and functional 
factors) and their uses in care planning; 

(7) Interviewing techniques; 

(8) The recipient's right to make decisions about, 
direct the provisions of, and control his attendant 
care services, including hiring, training, managing, 
approving lime sheets, and firing an attendant; 

(9) The principles of human behavior and 
interpersonal relationships; and 

(1 0) General principles of record documentation. 

b. Skills in: 

(1) Negotiating with recipients and service providers; 

(2) Observing, recording, and reporting behaviors; 

(3) Identifying developing, and/or providing services 
to persons with severe disabilities or elderly 
persons; and 

(4) Identifying services within the established 
services system to meet the recipient's needs; 

c. Abilities to: 

(1) Report findings of the assessment or onsile visit, 
either in writing or an alternative format for persons 
who have print impairments; 

(2) Demonstrate a positive regard for recipients and 
their families; 

(3) Be persistent and remain objective; 

(4) Work independently, performing position duties 
under general supervision; 

(5) Communicate effectively, verbally and in writing; 
and 

(6) Develop a rapport and communicate with 
different types of persons from diverse cultural 
backgrounds; 

4. The agency must have registered nurse (RN) 
consulting services available, either by a staffing 
arrangement or through a contracted consulting 
arrangement. The RN consultant is to be available as 
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needed to consult with recipients and service 
coordinators on issues related to the health needs of the 
recipient. 

5. Service coordinator duties. 

a. The service coordinator must make an initial, 
comprehensive home visit to develop the POC with the 
recipient and provide management training. 
Recipients who cannot receive management training 
at the lime of the initial visit must receive management 
training within seven days of the initial visit. After the 
initial visit, t.wo routine visits must occur in the 
recipient's home within 60 days of the initiation of care 
or the initial visit to monitor the POC. The service 
coordinator will continue to monitor the POC on an as 
needed basis, not to exceed a minimum of one routine 
visit every 30 days per recipient. 

b. A reevaluation of the recipient's level of care will 
occur six months after initial entry into the program, 
and concurrent reevaluations will occur at a minimum 
of every six months. During visits to the recipient's 
home, the service coordinator shall observe, evaluate, 
and document the adequacy and appropriateness of 
personal attendant services with regard to the 
recipient's current functioning and cognitive status, 
medical and social needs. The service coordinator 
shall review the personal attendant's time sheets to 
verify that approved hours were not exceeded and 
discuss the recipient's satisfaction with the type and 
amount of service. The service coordinator's summary 
shall note, but not necessarily be limited to: 

(1) Whether personal attendant services continue to 
be appropriate and medically necessary to prevent 
institutionalization; 

(2) Whether the POC is adequate to meet the needs 
of the recipient; 

(3) Any special tasks performed by the attendant 
and the attendant's qualifications to perform these 
tasks; 

(4) Recipient's satisfaction with the service; 

(5) Hospitalization or change in medical condition, 
functioning or cognitive status; 

(6) Other services received and their amount; and 

(7} The presence or absence of the attendant in the 
home during the setvice coordinator's visit. 

5. The service coordinator shall be available to the 
recipient by telephone. 

6. The service coordinator will submit a criminal record 
check pertaining to the personal attendant on behalf of 
the recipient and report findings of the criminal record 
check to the recipient. Personal attendants who have 
been convicted of crimes described in 12 VAG 30-90-180 
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will not be reimbursed for se!Vices provided to the 
recipient. 

7. The service coordinator shalf verify bi-weekly 
timesheets signed by the recipient and the personal 
attendant to ensure the number of approved hours on 
the POC are not exceeded; and send timesheets to the 
fiscal agent on behalf of the recipient. If discrepancies 
are identified, the service coordinator will contact the 
recipient to resolve discrepancies. If a recipient is 
consistently being identified as having discrepancies in 
his trmesheets, the service coordinator will contact 
OMAS to resolve the situation. Service coordinators 
shalf not verify or send to the fiscal agent timesheets for 
personal attendants who have been convicted of crimes 
described in 12 VAG 30-90-180. 

C. Personal Attendant Registry. The provider agency 
shalf maintain a Personal Attendant Registry. The registry 
shall contain names of persons who have expen·ence with 
providing personal attendant services or who are interested 
in providing personal attendant services. The registry shalf 
b_e maintained as a supportive source for the recipient who 
may use the registry to obtain names of potential personal 
attendants. 

D. Required documentation in recipients' records. The 
provider agency shall maintain all records of each consumer­
directed PAS recipient. At a minimum these records shalf 
contain: 

1. All copies of the completed UAis, the Long-Term 
Care Pre-Admission Screening Authorization (DMAS-
96), all plans of care, and all DMAS-122's. 

2. All OMAS Utilization Review fonns. 

3. Service coordinator's notes contemporaneously 
recorded and dated during any contacts with the 
recipient and during visits to the recipient's home. 

4. The personal attendant criminal record check. 

5. All correspondence to the recipient and to OMAS. 

6. Reassessments made during the provision of 
services. 

7. Contacts made with family, physicians, DMAS, formal, 
informal service providers and all professionals 
concerning the recipient. 

8. All trarrung provided to the personal attendant or 
attendants on behalf of the recipient. 

9. All Recrpient Progress Reports, as specified below. 

10. All management training provided to the recipients, 
including the recipient's responsibility for the accuracy of 
the timesheets. 

E. Recipient Progress Report. The provider is required to 
submit to DMAS bi-annually for every recipient a Recipient 
Progress Report, an updated UAI, and any monthly 
visit/progress reports. This information is used to assess the 

recipient's ongoing need for Medicaid-funded long-term care 
and appropriateness and adequacy of services rendered. 

F. Recipients will hire their own personal attendants and 
manage and supervise the attendants' performance. 

1. Attendant qualifications include, but shall not be 
necessanly lrmited to the following requirements. The 
attendant must: 

a. Be 18 years of age or older; 

b. Have the required skills to perform attendant care 
services as specified in the recipient's POC; 

c. Possess basic math, reading, and writing skills; 

d. Possess a valid Social Security number; 

e. Submit to a crimrnal records check. The personal 
attendant will not be compensated for services 
provided to the recipient if the records check verifies 
the personal attendant has been convicted of crimes 
that are described in 12 VAG 30-90-180. 

f Be willing to attend training at the recipient's 
request; 

g. Understand and agree to comply with the DMAS 
Consumer-Directed PAS program requirements; and 

h. Be registered in a Personal Attendant Registry, 
which will be maintained by the provider agency 
chosen by the recipient. 

2. Restrictions. Attendants shall not be members of the 
recipients' family. Family is defined as a parent or 
stepparent, spouse, children or stepchildren, siblings or 
stepsiblings, grandparents or stepgrandparents, 
grandchildren, or stepgrandchildren. In addition, anyone 
who has legal guardianship or is a committee for the 
recipient shall also be prohibited from being an attendant 
under this program. 

G. The recipient's inability to obtain personal attendant 
services and substitution of attendants. The provider agency 
shall ensure the recipient has an emergency back-up plan in 
case the personal attendant does not report for work as 
expected or terminates employment without prior notice. This 
shall include, but not necessarily be limited to, providing the 
recipient with a list of persons on the personal attendant 
registry who can provide temporary assistance until the 
attendant returns or the recipient is able to select and hire a 
new personal attendant. If a recipient is consistently unable 
to hire and retain the employment of an attendant and there 
is no one available from the registry to provide personal 
attendant services, the provider agency must: 

1. Contact DMAS to transfer the recipient to another 
agency which provides Medicaid-funded personal care 
services, or 

2. Contact the local health department and request a 
Nursing Home Pre-Admission Screening to determine if 
another long-term care option is appropriate. 
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§ 5. Fiscal Services. These requirements govern the 
handling of fiscal responsibilities on behalf of the waiver 
recipient. 

A. General. The fiscal agent will be reimbursed by the 
DMAS to perform certain tasks as an agent for the 
recipienVempfoyer who is receiving consumer-directed PAS. 
The fiscal agent, which will be recognized by the IRS, will 
properly handle employment tax responsibilities on behalf of 
the recipient. 

B. A fiscal agent may be a state agency or other 
organization, and will sign a contract with the DMAS that 
clearly defines the roles and tasks expected of the fiscal 
agent and the DMAS. Roles and tasks which will be defined 
for the fiscal agent in the contract will consist of but not 
necessarily be limited to the following: 

1. The fiscal agent will fife for and obtain employer agent 
status with the federal and state tax authorities; 

2. Once the recipient has been authorized to receive 
Consumer-Directed PAS, the fiscal agent will register the 
recipient as an employer, including providing assistance 
to the recipient in completing forms required to obtain 
employer identification numbers from federal agencies, 
state agencies, and unemployment insurance agencies; 

3. The fiscal agent will prepare and maintain original and 
fife copies of all forms needed to comply with federal, 
state, and focal tax payment, payment of unemployment 
compensation insurance premiums, and all other 
reporting requirements of employers; 

4. Upon receipt of the required completed forms from 
the recipient, the fiscal agent will remit the required forms 
to the appropriate agency and maintain copies of the 
forms in the recipient's fife. The fiscal agent will return 
copies of all forms to the recipient for the recipient's 
permanent personnel records; 

5. The fiscal agent will prepare all unemployment tax 
filings on behalf of the recipient as employer, and make 
all deposits of unemployment taxes withheld according to 
the appropriate schedule; 

6. The fiscal agent will receive and process attendant bi­
weekly timesheets. 

7. The fiscal agent will prepare and process the payroll 
for the recipient's attendants, performing appropriate 
income tax, FICA, SUTA, FUTA, and other withho/dings 
according to federal and state regulations. Withhofdings 
include, but are not limited to, all judgments, 
garnishments, tax levies or any related holds on the 
funds of the attendants as may be required by focal, 
state, or federal law; 

8. The fiscal agent will prepare payrolls for the 
recipient's personal attendant according to approved 
time sheets and after making appropriate deductions; 

9. The fiscal agent will make payments on behalf of the 
recipient for federal withholding FICA (employer and 
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employee shares), state withholding, unemployment 
compensation taxes, and other payments required and 
as appropriate; 

10. The fiscal agent will distribute bi-weekly payroll 
checks to the recipient's attendants on behalf of the 
recipient; 

11. At the recipient's request, the fiscal agent will 
provide the recipient with regular summaries of payroll 
and deductions made on the recipient's behalf; 

12. The fiscal agent will maintain accurate payroll 
records by preparing and submitting to DMAS, on a 
semi-monthly basis, an accurate accounting of all 
payments on personal attendants to whom payments for 
services were made, including a report of federal and 
state tax withholdings, FICA, SUTA, and FUTA payments 
for each covered attendant; 

13. The fiscal agent will maintain such other records and 
information as DMAS may require, in the form and 
manner prescribed by DMAS; 

14. The fiscal agent will generate W-2 forms for all 
personal attendants who meet statutory threshold 
amounts during the tax year; 

15. The fiscal agent will establish a customer service 
mechanism in order to respond to calls from recipients 
and personal attendants regarding lost or fate checks, or 
other questions regarding payments that are not related 
to the authorization amounts generated from DMAS; 

' 16. The fiscal agent will keep abreast of all applicable 
state and federal laws and regulations relevant to the 
responsibilities it has undertaken with regard to these 
filings; 

17. The fiscal agent will use program-designated billing 
forms or electronic billing to bill DMAS; 

18. The fiscal agent will be capable of requesting 
electronic transfer of funds from DMAS; 

C. Confidentiality of Medicaid Information. The fiscal 
agent and all subcontracting bookkeeping firms, as 
appropriate, will maintain the confidentiality of Medicaid 
information in accordance with the following: 

1. The fiscal agent agrees to ensure that access to 
Medicaid information will be limited to the fiscal agent. 
The fiscal agent shalf take measures to prudently 
safeguard and protect unauthorized drsc/osure of the 
Medicaid information in its possession. The fiscal agent 
shall establish internal policies to ensure compliance 
with federal and state laws and regulations regarding 
confidentiality including, but not limited to, 42 CFR § 431, 
Subpart F, and Virginia Code Section 2.1-377, et. seq. 
In no event shall the fiscal agent provide, grant, allow, or 
othetwise give, access to Medicaid information to 
anyone without the express written permission of the 
DMAS Director. The fiscal agent shalf assume all 
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liabilities under both state and federal law in the event 
that the information is disclosed in any manner. 

2. Upon the fiscal agent receiving any requests for 
Medicaid information from any individual, entity, 
corporation, partnership or otherwise, the fiscal agent 
must notify DMAS of such requests within 24 hours. The 
fiscal agent shall ensure that there will be no disclosure 
of the data except through DMAS. DMAS will treat such 
requests in accordance with DMAS policies. 

3. In cases where the information requested by outside 
sources can be released under the Freedom of 
Information Act (FOIA}, as determined by DMAS, the 
fiscal agent shall provide support for copying and 
invoicing such documents. 

D. Contract between the fiscal agent and the recipient. A 
contract between the fiscal agent and the recipient will be 
used to clearly express those aspects of the employment 
relationship that are to be handled by the fiscal agent, and 
which are to be handled by the recipient. The contract will 
reflect that the fiscal agent is performing these tasks on 
behalf of the recipient who is the actual employer of the 
attendant. Before the recipient begins receiving services, the 
fiscal agent will send the contract to the recipient to review 
and sign. The fiscal agent must have a signed contract with 
the recipient prior to the reimbursement of personal attendant 
services. 

§ 6. Recipient Responsibilities. These requirements govern 
the responsibilities of the waiver recipient. 

A. Training. The recipient must be authorized for 
Consumer-Directed PAS and successfully complete 
management training petformed by the setvice coordinator 
before the recipient can hire a personal attendant. 

B. Responsibilities as employer Tile recipient is the 
employer in this program, and is responsible for hin'ng, 
training, supeiVising and firing personal attendants. Specific 
duties include checking references of personal attendants, 
determining that personal attendants meet basic 
qualifications, trathtilg personal attendants, supervising the 
personal attendants' petformance, and submitting timesheets 
to the service coordinator on a consistent and timely basis. 
The recipient must have an emergency back-up plan in case 
the personal attendant does not show up for work as 
expected or terminates employment without prior notice. 

C. Service coordinator and fiscal agent. The recipient 
sha!f cooperate with the service coordinator, who monitors 
the plan of care and provides supportive setvices to the 
recipient. The recipient shall also cooperate with the fiscal 
agent, who handles fiscal responsibilities on behalf of the 
recipient. Recipients who do not cooperate with the service 
coordinator and fiscal agent will be disenrolled from 
Consumer-Directed PAS. 

VA.R. Doc No_ R97-604; Filed July 1. 1997,5:17 p.m 
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STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 

June 27, 1997 

Administrative Letter 1997-7 

TO: All Companies Regulated by the Bureau of Insurance 
and Other Interested Parties 

RE: Mail Sent to the Bureau of Insurance 

Please be advised that the United States Postal Service 
has recently informed the Bureau of Insurance that any mail 
sent to the Bureau's street address will be returned to the 
sender, except for overnight mail. All mail, except overnight 
mail, must be addressed to the Bureau's Post Office Box 
mailing address which remains P.O. Box 1157, Richmond, 
Virginia 23218. Please notify your employees and agents of 
this change in Post Office procedures in order to avoid 
returned mail. Thank you. 

lsi Alfred W. Gross 
Commissioner of Insurance 

VA.R. Doc. No. R97-612; Filed July 2, 1997,11:21 a.m. 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

NOTICE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative Process 
Act for the purpose of promulgating certain regulations. 
However, the Commission is required to publish the full text 
of final regulations. 

Title of Regulation: 4 VAG 20-270-10 et seq. Pertaining to 
Time Restrictions on Commercial Crabbing (amending 4 
VAC 20-270-40). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1997. 

Preamble: 

This regulation establishes time, season, peeler pot 
limits and softshell crab minimum size limits for 
commercial crabbing in Virginia. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-270-40. Season limits. 

It shall be unlawful for any person to place, set '*· fish or 
knowingly /eave any hard crab pot or peeler crab pot in any 
tidal waters of Virginia from December 1 through March 31. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R97-594; Filed June 30, 1997,4:06 p.m. 

******** 

Title of Regulation: 4 VAC 20-370-10 et seq. Pertaining to 
the Culling of Crabs (amending 4 VAG 20-370-20). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1997. 

Preamble: 

This regulation describes the (i) procedures that must be 
followed to cull harvested crabs to the /ega/limits and (ii) 
procedures for crab processing houses to import dark 
sponge crabs from other states. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-370-20. Culling requirements. 

A. All crabs taken from the tidal waters of Virginia shall be 
culled to the legal size and possession limits by the catcher 
8"riR§ the haFVestiR§ wssess at the location of the harvest. 

B. The catcher shall use culling containers (other than 
bushel baskets and barrels normally used for crabs) for the 
purpose of culling crabs during the harvesting process. 
Crabs placed loose in any boat are subject to be culled at 
any time. The provisions of this section shall not apply to the 
harvesting of crabs from a licensed crab trap (crab pound). 

C. During culling, all undersize crabs shall be immediately 
returned to the water as required by§ 28.2-708 of the Code 
of Virginia. U~eR aFFival at the seek er IaRaiA§ ~eiRt .all erase 
shall have seeR s"lle8. 

D. It shall be unlawful for any person to possess for a 
period longer than is necessary for immediate determination 
of the presence of a dark egg mass, more than 10 dark 
sponge crabs per United States standard bushel or 35 dark 
sponge crabs per barrel. During culling, those dark sponge 
crabs in excess of the allowance level shall be immediately 
returned to the water alive and shall not be altered or 
destroyed in any manner. 

E. It shall be unlawful for any person to possess for a 
period longer than is necessary for immediate determination 
of unnatural removal of eggs, a female blue crab that has 
been scrubbed or has in any manner other than natural 
hatching had the eggs removed therefrom. 

F. Any marine patrol officer may grade or cull any number 
of barrels, baskets or containers of crabs in any person's 
possession. If the officer finds more than 10 dark sponge 
crabs per United States standard bushel or 35 per barrel, he 
shall seize the entire quantity of crabs in or from each such 
container, and the person who possessed the crabs shall 
immediately return them to the water. Refusal to return the 
crabs to the water is a separate offense from any other 
violation. 

G. Nothing in this section shall prohibit the possession of 
dark sponge crab which have been taken outside of Virginia 
waters by crab processing houses meeting the following 
conditions: 

1. It shall be unlawful for any crab processing house to 
import or possess any dark sponge crabs from any other 
state or jurisdiction without first providing notice to the 
operations office of its intent to import dark sponge 
crabs. 

2. Any crab processing house shall notify the operations 
office of its intent to import or possess dark sponge 
crabs from another state at least 24 hours in advance, 
either by telephone (1 800 §41 4§4§ er 804 247 
22ee'22ee) (1-757-541-4646 or 757-247-226512266) or 
by FAX (804) 247 802§) (757-247-8026). Each crab 
processing house shall provide the operations office with 
their company name, manager's name, business 
location, phone number, quantity of crabs to be imported, 
source of crabs, arrival date and approximate time. 

3. Such imported crabs shall be accompanied by a bill of 
sale which shall include the name of the seller, address 
and phone number of the seller, the license number of 
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the seller if such license is required in the jurisdiction of 
harvest, the date of sale, and the quantity of crabs sold 
or purchased under the bill of sale. 

/s/ William A Pruitt 
Commissioner 

VAR. Doc. No. R97-595; Filed June 30, 1997,4:06 p.m. 

******** 

Title of Regulation: 4 VAG 20-600-10 et seq. Pertaining to 
Pound Net License Sales (amending 4 VAG 20-600-30). 

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code 
of Virginia. 

Effective Date: June 26, 1997. 

Preamble: 

This regulation limits the sale of pound net licenses for 
any calendar year to the number of pound nets licensed 
during calendar year 1994. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAG 20-600-30. Limit on sale of licenses. 

A Except as provided in 4 VAG 20-600-40, the total 
number of pound net licenses issued for ..:f..Q.Q6 any calendar 
year shall be limited to the number of pound net licenses sold 
on or before August 5, 1994, for calendar year 1994. No 
additional pound net licenses shall be sold for any calendar 
year-WOO. 

B. All eligible license renewals by those licensees who meet 
the requirements of subsection A of this section, applications 
for vacant locations, if available, and requests for transfer of 
license shall be made in accordance with 4 VAG 20-20-1 0 et 
seq. 

/s/ William A Pruitt 
Commissioner 

VAR Doc. No. R97-582; Filed June 30, 1997,4:05 p.m. 

******** 

Title of Regulation: 4 VAG 20-700-10 et seq. Pertaining to 
Crab Pots (amending 4 VAG 20-700-20). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1,1997. 

Preamble: 

This regulation establishes a requirement for the use of 
cull rings in crab pots. 

Agency Contact: Copies of the regulation may be obt;;:~ined 
from Deborah Cawthon, Regulatory Coordinator, Marine 
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Resources Commi~sion, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAG 20-700-20. Cull ring requirements. 

A. It shall be unlawful for any person to place, set or fish 
any crab pot in Virginia's tidal waters which does not contain 
at least two unobstructed cull rings of size and location within 
the pot as hereinafter described, except as provided in 
subsection B of this section. One cull ring shall be at least 2 
5/16 inches inside diameter, and the other cull ring shall be at 
least 2 3/16 inches inside diameter. These cull rings shall be 
located one each in opposite exterior side panels of the 
upper chamber of the pot. 

B. The required 2 5/16 inches inside diameter cull ring may 
be obstructed in crab pots set within the crab dredge areas 
as set forth in 4 VAG 20-90-10 et seq., er wil~iR PeseR1eke er 
TaRgier 8euR<ls or on the seaside of Accomack and 
Northampton Counties or within Pocomoke or Tangier Sound 
proper. Any crab pot set within any tributary or subtributary 
of Pocomoke or Tangier Sound shalf not contain any 
obstructed cull rings. 

C. Peeler pots with a mesh size less than 1 1/2 inches 
shall be exempt from the cull ring requirement. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R97-593; Filed June 30, 1997,4:06 p.m. 

Title of Regulation: 4 VAG 20-970-10 et seq. Pertaining to 
Spadefish (amending 4 VAC 20-970-30). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: July 1, 1997. 

Preamble: 

This regulation establishes a possession limit on 
spadef1sh harvested by commercial hook and line or any 
recreational gear. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-970-30. Spadefish possession limit. 

A It shall be unlawful for any person fishing with hook and 
line, rod and reel, hand line, spear, gig or other recreational 
gear to possess more than six spadefish. Any spadefish 
taken after the possession limit of six fish has been reached 
shall be returned to the water immediately. 

B. When fishing from a boat or vessel where the entire 
catch is held in a common hold or container, the possession 
limit shall be for the boat or vessel and shall be equal to the 
number of persons on board legally eligible to fish multiplied 
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Marine Resources Commission 

by six. The captain or operator of the boat or vessel shall be 
responsible for any boat or vessel possession limit. 

C. During the period July 1, 1997, through October 1, 
1997, it shall be unlawful for any person fishing with a 
licensed commercial hook and line to possess more than six 
spadefish. Any spadefish taken by a licensed commercial 
hook-and-line fisherman after the possession limit of six fish 
has been reached shall be returned to the water immediately. 

/s/ William A. Pruitt 
Commissioner 

VAR. Doc. No. R97·592; Flied June 30, 1997, 4:05p.m. 
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VIRGINIA TAX BULLETINS 

INTEREST RATES 

THIRD QUARTER 1997 

Rates remain unchanged: State and certain local interest rates are subject to change every quarter 
based on changes in federal rates established pursuant to I.R.C. § 6621. The federal rates for the 
third quarter of 1997 remain at 9% for tax underpayments (assessments), 8% for tax overpayments 
(refunds), and 11% for "large corporate underpayments" as defined in I.R.C. § 662l(c). Code of 
Virginia§ 58.1-15 provides that the underpayment rate for Virginia taxes will be 2% higher than 
the corresponding federal rates. Accordingly, the Virginia rates for the third quarter'of 1997 
remain at 11% for tax underpayments. 8% for tax overpayments, and 13% for "large corporate 
underpayments." 

Rate for Addition to Tax for Underpayments of Estimated Tax 

Taxpayers whose taxable year ends on September 30, 1997: For the purpose of computing the 
addition to the. tax for underpayment of Virginia estimated income ta.xes on Form 760C (for 
individuals, estates and trusts), Form 760F (for farmers and fishermen) or Form 500C (for 
corporations), the 11% underpayment rate will apply through the due date ofthe return, October 
15, 1997. 

Local Tax 

Assessments: Localities assessing interest on delinquent taxes pursuant to Code of Virginia§ 
58.1-3916 may impose interest at a rate not to exceed 10% for the first year of delinquency, and 
at a rate not to exceed 10% or the federal underpayment rate in effect for the applicable quarter, 
whichever is greater, for the second and subsequent years of delinquency. For the third quarter of 
1997, the federal underpayment rate is 9%. 

Refunds: Localities which have provided for refunds of erroneously assessed taxes may provide 
by ordinance that such refunds are repaid with interest at a rate which does not exceed the rate 
imposed by the locality for delinquent taxes. 

BPOL Refunds: Effective January 1, 1997. interest on any refund will b~ paid at the same rate 
as assessments under Code of Virginia § SR.l-39_16. 
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Virginia Tax Bulletins 

Virginia Tax Bulletin 97-3 
Page 2 

Recent Interest Rates 

Accrual Period 
Beginning Through 
1-Jan-87 30-Sep-87 
1-0ct-87 31-Dec-87 
1-Jan-88 31-Mar-88 
1-Apr-88 30-Sep-88 
I-Oct-88 31-Mar-89 
1-Apr-89 30-Sep-89 
1-0ct-89 31-Mar-91 
1-Apr-91 30-Jun-91 
1-Jul-91 31-Dec-91 
1-Jan-92 31-Mar-92 
1-Apr-92 30-Sep-92 
1-0ct-92 30-Jun-94 
1-Jul-94 30-Sep-94 
1-0ct-94 31-Mar-95 
1-Apr-95 30-Jun-95 
1-Jul-95 31-Mar-96 
1-Apr-96 30-Jun-96 
1-Jul-96 30-Sep-97 

Overpayment 
(!l.~timdl 

8% 
9% 
10% 
9% 
10% 
11% 
10% 
9% 
9% 
8% 
7% 
6% 
7% 
8% 
9% 
8% 
7% 
8% 

Underpayment 
(As~~ssm~oO 

9% 
10% 
II% 
10% 
II% 
12% . 
II% 
10% 
12% 
II% 
10% 
9% 
10% 
II% 
12% 
II% 
10% 
II% 

Large Corporate 
l Jndecpavment 

14% 
13% 
12% 
II% 
12% 
13% 
14% 
13% 
12% 
13% 

For additional information: Contact the Office of Customer Services. Virginia Department of 
Taxation, P. 0. Box 1115, Richmond, Virginia 23218-1115, or call the following numbers for 
additional information about interest rates and penalties. 

Individual & Fiduciary Income Tax 
Corporation Income Tax 
Withholding Tax 
Soft Drink Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 

(804) 367-8031 
(804) 367-8037 
(804) 367-8037 
(804) 367-8098 
(804) 367-8098 
(804) 367-8037 
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SJR 2=-:5=---9=-----------­
Joint Subcommittee Studying 
Electric Utility Restructuring 

March 25, 1997, Richmond 

The joint subcommittee began its second year of studying elec­
tric utility restructuring. The meeting featured a staff summary of 
the joint subcommittee's 1996 activities and an update on restruc­
turing activities currently underway at the Virginia State Corpo­
ration Commission. Additionally, presentations on state and lo­
cal taxation of public utilities served to launch the joint 
subcommittee's special task force looking at the potential impact 
of restructuring on tax revenues. The joint subcommittee also 

Health Care Commission 

received testimony from heating, ventilation and air condition­
ing (HV AC) companies, who renewed their request for joint sub~ 
committee assistance in examining the potential competitive im~ 
pact of public utility entry into the HVAC market. 

1996 Activities 

The General Assembly's study of electric utility restructur­
ing began in 1996 under the auspices of SJR 118. The study was 
undertaken to detennine whether deregulating the retail electric~ 
ity market is appropriate and in the public interest. Retail de­
regulation in its simplest form encompasses customer choice of 
electric service providers at the retail level. Large industrial elec­
tricity customers and others favoring a deregulated market told 
the joint subcommittee that conventional electricity delivery 
through franchised service territories is expensive and inefficient. 
The subcommittee focused its 1996 meetings on gathering infor-

mation about this issue and establish­
ing a forum for restructuring stakehold­
ers such as investor-owned utilities, 
municipal power suppliers, independent 
power producers, and electricity custom­
ers. 

Coal and Energy Commission 
Retail choice advocates say that all 

electricity customers-business, resi­
dential and industrial-are best served 
by an open market that includes the tra­
ditional players (such as investor-owned 
utilities and electric cooperatives) plus 
a cadre of new entrants that include in­
dependent power producers and power 
marketers. However, Virginia's electric 
cooperatives and at least one investor­
owned utility emphasized that Virginia's 
electric service is presently reliable and 
moderately priced. What is not broken, 
they said, does not require repair. 

Joint Reapportionment Committee 

HJR 519: Future of Transportation 

HJR 632: Baseball Stadium Financing 

HJR 622: Noncredit Education for 
Workforce Training 

HJR 498: Science and Technology 

SJR 261: Governmental Services 
in Richmond 

Nevertheless, at last count at least 
40 states have retail competition under 
legislative consideration, and a handful 
of states, including New Hampshire, 
Pennsylvania and California, have en­
acted retail competition legislation es-

VIRGINIA DIVISION OF LEGISLATIVE SERVICES 
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tablishing pilot and other experimental programs permitting 
retail customer choice. In New Hampshire, for example, full 
retail choice in all customer classes is as close as 1998, while in 
Pennsylvania, retail choice will be fully phased in by the year 
200 I. The key question before the joint subcommittee is whether 
Virginia should join these states in laying the statutory ground~ 
work for business, residential and industrial customer choice in 
a deregulated retail electricity market. 

Restructuring Activity at the SCC 

The Virginia State Corporation Commission (SCC) has been 
examining the potential for electric industry restructuring in 
Virginia for the past two years. In November !996, the SCC 
released a series of orders directing state-regulated electric utili­
ties to furnish detailed infonnation designed to help the sec 
and its public utilities staff analyze the potential for retail com­
petition in Virginia. In its July 1996 report to the SCC's com­
missioners, the sec staff recommended a go-slow approach to 
restructuring, suggesting that (i) the sec monitor retail pilot 
programs in other states; (ii) regulated electric utilities furnish 
detailed pricing information, segmenting the costs of genera~ 
tion, transmission and distribution; and (iii) a thorough indus­
try-wide cost of service study be undertaken. The SCC orders 
implemented these staff recommendations. 

The SCC's general counsel told the joint subcommittee that 
the sec staff.has responded to the sec orders and to the joint 
subcommittee's request for a restructuring model (to be presented 
to the SCC by November 7) by fanning a series of work groups 
to assist the SCC in examining restructuring models, cost/ben­
efits, stranded costs, reliability and environmental concerns. 
sec staff has been directed to file with the commission in 1997 
a series of restructuring-related reports, including a report on 
retail competition experiments in other states that is to be filed 
by September 1. These groups will continue to meet throughout 
the year, and the sec has agreed to keep the joint subcommit­
tee apprised of their activities. 

Impact on State and local Tax Revenues 

An emerging issue in the restructuring debate is the poten­
tial impact of retail competition on state and local tax revenues. 
Reports from other states-particularly those with restructur­
ing legislation on the books-suggest that state and local offi­
cials are recognizing the potential impact of restructuring on 
state tax revenues. States and localities typically tax electric 
utilities' revenue streams and their property and equipment. A 
substantially deregulated retail market could result in signifi­
cant tax revenue reductions if (i) the "gross receipts" method of 
taxing electric utilities were eliminated, and (ii) electric utili­
ties' installations and operating centers were idled because of 
competition and their property assessments (for local tax pur­
poses) reduced accordingly. 

The SCC's director of public service taxation told the joint 
subcommittee that Virginia's electric utilities are assessed a gross 
receipts tax of approximately two percent, levied and collected 

by the SCC. This statutory tax produced approximately $93 
million for the Commonwealth's general fund in the 1996 tax 
year (based on gross receipts of about $5 billion). Electric utili­
ties are also taxed up to .2 percent on their gross revenues to 
fund SCC regulatory oversight of their activities. During the 
1996 tax year, Virginia's 22 SCC-regulated electric companies 
paid approximately $5.3 million into the regulatory fund. 

The SCC also assesses electric utilities' property for local 
tax purposes and furnishes these assessments to localities, which 
then apply the local rates. With the exception of automobiles 
and trucks, electric utilities' property is taxed at the real estate 
rate, a rate lower than other rates, including the machinery and 
tools or personal property tax rates. For the 1996 tax year, the 
total assessed value of all electric utility property within Vir­
ginia was over $14 billion. A Virginia Municipal League (VML) 
representative estimated that in fiscal year 1995, electric utili­
ties paid approximately $205 million in property taxes to lo­
calities across the Commonwealth. VML also estimates that 
electric utilities may have paid as much as $27 million in local 
license taxes in 1996 and an additional $1.3 million in per­
sonal property taxes on their vehicles. 

Public utility property tax payments are significant sources 
of local tax revenues to many Virginia localities. Spread over 
Virginia's population of 6.5 million, public utilities' $205 mil­
lion property tax payments amount to payments of$34 per per­
son in the Commonwealth. However, in Bath County, where 
public utilities pay nearly $7.5 million annually in property taxes 
(accounting for over 80 percent of the county's annual tax rev­
enue), the per capita figure is $1 ,576 per county resident; Surry 
County, with public utility tax revenues of $8.1 million, has a 
similar per capita figure of$1,259. Thus, localities with sig­
nificant electric utility installations have an important stake in 
the restructuring debate. If restructuring idles electrical power 
generation facilities, for example, their likely reassessment at 
substantially lower values could have a substantial negative 
impact on local tax revenues. 

Task Force on State and local Taxation 

The joint subcommittee approved a tentative issue agenda 
for a 12-member task force examining restructuring's potential 
impact on state and local tax revenues. The task force held its 
organizational meeting following the task force's meeting, dis­
cussing many of the issues raised before the joint subcommit­
tee. Task force members include representatives from the De­
partment of Taxation, the SCC, the Office of the Attorney Gen­
eral, the VML, the Virginia Chamber of Commerce, the Vir­
ginia Association of Counties, investor-owned utilities, electric 
cooperatives, and independent power producers. 

Task force members will examine Virginia's current elec­
tric utility tax structure and similar tax structures in other states 
(both with and without retail competition in place) to help the 
joint subcommittee assess the tax component of a retail market. 
As part of this review, the task force will look at (i) the federal 
tax-exempt status of electric cooperatives, (ii) the tax-exempt 
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status of municipal power suppliers, (iv) the potential effects of 
unbundling generation from transmission and distribution on 
the tax assessments of electric utility property, (iv) taxation of 
interstate power sales in a restructured market, and (vi) the 
impact of electric utility tax structure modifications on citizens 
of the Commonwealth. 

Public utility Entry into the HVAC Market 

Representatives of heating, ventilation and air condition~ 
ing (HVAC) companies appeared before the joint subcommit~ 
tee, renewing their concerns about the anticipated entry of Vir­
ginia Power and Washington Gaslight Company into the heat~ 
ing and cooling equipment service contract and warranty re~ 
pair market. The Air Conditioning Contractors of America 
(ACCA) and other HV AC industry representatives believe these 
utilities' market power, coupled with direct access to a sizable 
customer base (generated by its regulated activities), poses an 
anticompetitive threat to HVAC companies. At the request of 
the joint subcommittee, the parties in interest agreed to meet 
during the spring and summer to determine whether some com~ 
promise could be reached on this issue and to report their 
progress at the joint subcommittee's August 12 meeting. 

1997 Work Plan 

The joint subcommittee's 1997 work will be focused on (i) 
examining legislative models emerging from other states and 
from federal restructuring legislation, (ii) analyzing 
restructuring's potential impact on state and local tax revenues, 
and (iii) preparing to receive and review the SCC's draft of a 
restructuring working model, which may include experiments 
and pilot programs. 

The joint subcommittee established a tentative schedule for 
three future meetings. A work session to examine restructur­
ing models and legislation from other states and the federal 
government is scheduled for June. The local and state taxation 
task force is scheduled to present its findings to the joint sub~ 
committee in August A November meeting will be convened 
to receive the SCC's restructuring model. 

Finally, the joint subcommittee learned that a Congressional 
subcommittee, slated to convene field hearings on electric util­
ity restructuring in several U.S. cities during the month of April, 
had scheduled one of these hearings in Richmond on April 18. 
Joint subcommittee members requested Senator Reasor to ap­
pear at the Richmond field hearing and to advise the Congres­
sional subcommittee's members of Virginia's legislative study 
on this issue. 

Task Force Meetings 

April 28, 1997, Richmond 

The task force convened its second meeting on April 28 
to receive an extensive report on the tax components of 
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Pennsylvania's electric utility restructuring legislation. Penn­
sylvania is widely regarded as the first state to address this is­
sue directly in retail competition legislation. A staff advisor to 
the Pennsylvania Public Utility Commission (PPUC) on elec­
tricity and natural gas restructuring economics briefed the task 
force. 

In December 1996, Pennsylvania's ''Electricity Generation 
Customer Choice Act" was signed into law, culminating over 
three years of regulatory and legislative retail competition ac­
tivity. The PPUC economist told the task force that momentum 
for the restructuring law's enactment resulted from (i) 
electricity's importance to Pennsylvania's economic develop­
ment, (ii) the failure of monopoly regulation to deliver electric­
ity at moderate rates, and (iii) federal statutory and regulatory 
support for retail competition. An initial pilot program for five 
percent of Pennsylvania's electricity customers (in each cus­
tomer class; e.g., residential, business, etc.) will begin in the 
fall of 1997, followed by a phase-in of retail competition. All 
customers will be phased in by January 2001. 

Tax revenues were a large issue before the Pennsylvania 
legislature during the debate over restructuring. Some utilities 
argued that the state treasury would lose over $800 million an­
nually from its then-current electric utility taxation yield of 
approximately $1 billion. The PPUC began examining the is­
sue in the spring of 1996 with members of the commission, the 
Pennsylvania Department ofRevenue, the Governor's office and 
stakeholders in the restructuring debate. 

The working group attempted to calculate potential rev­
enue losses to Pennsylvania's general fund from restructuring­
principally from the potential inability to collect the Pennsyl­
vania gross receipts tax (GRT) from out-of~state generators sell­
ing to Pennsylvania electricity customers. Unlike Virginia, 
potential local property tax losses (resulting from generating 
plant write-downs to market value) were not an issue-at least 
not directly-since Pennsylvania's tax structure penn its increas­
ing the tax rate on electric utility property if significant, mar­
ket-driven assessment declines occur. 

The working group's primary objective was to develop a 
"revenue~neutral" taxation provision for the restructuring bill, 
establishing a baseline revenue of$984 million (the state's 1995 
GRT revenues) until2002. The working group eventually de­
veloped the tax provisions contained in the 1996 restructuring 
bill. These provisions require that all Pennsylvania retail elec­
tricity market participants (including out~of-state generators) 
pay Pennsylvania's gross receipts ta"X and ancillary taxes cur­
rently paid by electric utilities. Out~of~state electricity sellers 
must be licensed to sell electricity in Pennsylvania, and it is 
this license requirement that is intended to establish a constitu­
tionally sufficient "nexus" to Pennsylvania's taxing authority. 
The tax provisions also contain a "revenue neutral reconcilia­
tion" (RNR) feature, which adjusts the GRT tax receipts rising 
above or falling below $984 million- GRT receipts in 1995-
1996. Thus, the GRT rate will float until 2002 to ensure an 
annual. revenue stream of at least $984 million. 
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The RNR surcharge is the key to the Pennsylvania restruc­
turing bill's revenue neutrality tax strategy. In addition to hedg­
ing against the possible success of an out-of-state generator's 
challenge to the "nexus" provision's constitutionality, as well 
as simple, price-induced GRT declines, the RNR surcharge cov­
ers potential deficiencies resulting from tax revenue declines in 
(i) capital stock and franchise tax revenues (declines in net worth 
of electric utilities with stranded investment), (ii) corporate net 
income tax revenues (shrinking income statements), and (iii) 
sales and use tax and GRT losses driven by less than full stranded 
cost recovery during the transition period between 1996 and 
2002. 

The PPUC staff economist estimated that Virginia's restruc­
turing-related tax losses (state and local) would total approxi­
mately $50 million annually ($40 million in locality losses; $10 
million in GRT losses), assuming (i) no transition period for 
GRT losses and (ii) an immediate write-down to market value 
of stranded plants and no write-ups of transmission or fossil 
fuel units. However, with a transition period and with a long­
term write-down of net generation strandings, he said, this fig­
ure could be substantially less than $50 million for years fol­
lowing the start of the transition period. 

Members of the task force expressed concerns about adopt­
ing restructuring tax provisions modeled after the Pennsylva­
nia bill, questioning the likelihood of Pennsylvania's prevail­
ing on a constitution-based challenge to the mandatory licens­
ing and GRT taxation of out-of-state electricity sellers and mar· 
keters. Task force members expressed interest in learning more 
about the "nexus" issue at its next meeting, particularly from 
the Office of the Attorney General and from stakeholders in 
Virginia's restructuring debate. Additionally, the task force 
agreed to receive a report on restructuring and state and local 
taxation from DeLoitte & Touche, a public accounting firm 
engaged by Virginia Power to analyze this issue. 

June 3, 1997, Richmond 

The June 3 meeting of the tax task force continued the ex· 
amination of the potential effect of electrical utility restructur~ 
ing on tax revenues for the Commonwealth and its localities. 
This meeting focused particularly on the predicted revenue short· 
falls, which will occur if out·of.state electric companies begin 
supplying electricity to Virginia customers and no correspond~ 
ing changes are made to the current tax structure. The task 
force discussed potential changes to the tax structure that would 
maintain the current level of revenue for the Commonwealth 
and localities and the legal issues surrounding the taxation of 
out·of~state utilities supplying electricity to Virginia custom· 
ers. 

A representative from the public accounting firm ofDeloitte 
& Touche briefed the task force on the highlights of a national 
study of tax issues relating to electric utility deregulation. This 
study was conducted for the National Association of Regula· 
tory Utilities Commissioners and the National Conference of 
State Legislators. The speaker asserted that states will not 

achieve the economic benefit expected by the proponents of 
deregulation if the companies competing after deregulation are 
subject to varying tax regimes. He further explained that the 
economic benefits from deregulation come from having elec~ 
tricity provided by the lowest cost provider and that subjecting 
providers of electricity to different tax regimes allows the low· 
est taxed provider to succeed rather than the provider with the 
lowest cost. 

The task force was reminded that the Commonwealth de­
rives almost all of its tax revenue from electrical utilitieS as a 
result of a gross receipts tax (gross revenues of the business, 
with no deduction for expenses) levied against all Virginia-based 
investor owned utilities. This gross receipts tax is not imposed 
on out~of·state providers. Localities receive a majority of their 
tax revenues from electrical utilities through property taxes and 
a consumer utility tax. Out-of-state providers are not subject to 
these two taxes either. 

Data presented to the task force suggested that the current 
tax structure allows out-of-state companies marketing electric· 
ity in Virginia to realize cost savings of nine percent as a result 
of avoiding the tax liability presently incurred by Virginia utili­
ties. Additionally, the task force was informed that Virginia 
and its localities could face a projected revenue loss of $100 
million due to a combination of declining electricity prices, lower 
property tax base, and an increased market share for tax 
advantaged out-of·state providers. 

Representatives from American Electric Power and Vir­
ginia Power urged the task force to recommend amending the 
tax structure to create a "level playing field" for all participants 
seeking to market electricity in Virginia. They urged the task 
force to consider proposals that (i) preserve the current level of 
revenue received by the Commonwealth and its localities and 
(ii) do not provide tax advantages for out~of-state providers at 
the expense of in·state utilities. 

These Virginia utilities suggested achieving this goal by 
abolishing the gross receipts tax and replacing it with a corpo~ 
rate net income tax. While such a change may result in de­
crease in revenues, such shortfalls could be made up with rev­
enue from a tax applicable to all end~users. This would not 
discriminate against either Virginia or out~of~state utilities and, 
according to proponents, will not result in an increased tax li~ 
ability for end~ users because they presently pay these taxes in­
directly through the current regulated rates. 

A representative from the Attorney General's office pre­
sented analysis on the legal issues related to taxing out-of-state 
utilities. Any tax levied by the Commonwealth on an out·of­
state electric utility must not violate the constitutional protec­
tions afforded by the due process clause and the commerce clause. 
While courts tend to be more flexible when reviewing tax 
schemes involving regulated industries, a degree of contact must 
exist between the entity being taxed and the state levying the 
tax. This contact, or "nexus," will determine whether a state 
may levy taxes against out-of-state utilities. 
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Several members of the task force expressed concern over 
the tax scheme created in Pennsylvania as a result of electric 
utility deregulation. This scheme expanded the gross receipts 
tax so that both local and out-of-state suppliers of electricity in 
Pennsylvania are subject to this tax. Critics of the Pennsylva­
nia plan stated that this scheme would result in expensive and 
time-consuming litigation over whether a proper "nexus' ex­
ists. The unresolved legal issues were promoted as another 
justification for the replacement of the gross receipts tax with a 
combination corporate income tax and end-user tax. 

Representatives of Virginia's localities discussed the po­
tential loss of revenue caused by electricity deregulation. A 
consumer utility tax, imposed by localities at varying rates, is 
currently collected by Virginia's utilities and paid back to lo­
calities. There are currently no provisions that would require 
out-of-state utilities to either collect this tax or pay the result­
ing revenue back to localities. This tax source generated over 
$170 million in revenue for localities in 1995. These represen-

Joint Commission on 
Health Care 

May 6, 1997, Richmond 

1997 Work Plan 

At the May 6th meeting, staff presented an overview of the 
joint commission's 1997 legislative package and a draft work 
plan that outlines its schedule of meetings and studies for 1997. 
The joint commission's tentative schedule includes meetings 
on June 3rd, July 2nd, August 5th, September 16th, October 
7th, November 12th, December 2nd and January 6th (1998). 
All meetings will begin at I 0:00 a.m. and will be held in Sen· 
ate Room A of the General Assembly Building. Materials pre­
sented to the joint commission generally are available through 
the Internet the day following the meeting. 

The joint commission's work plan includes studies on a 
wide range of health care issues, including (i) "point-of-ser­
vice" health insurance plans (SJR 297 /HJR 631 ); (ii) minimum 
standards for hospital-based pediatric care (HJR 569); (iii) the 
health status and conditions of African-Americans (SJR 355); 
(iv) high risk insurance pools (SJR337); (v) paymentofwellness 
club memberships for Medicaid recipients when prescribed by 
a physician; and (vi) pre-existing conditions and community 
rating in health insurance policies (SB 1181). 

The two most significant studies to be conducted by the 
joint commission during 1997 will be to resolve several out­
standing long-term care and aging issues and improve access 
to health care for Virginia's indigent and uninsured popula­
tions. 
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tatives also expressed concern over the potential loss of rev­
enue from property taxes collected against utilities that may 
result from deregulation. 

The task force expressed the need to begin breaking down 
electricity bills in order to determine the median tax per kilo­
watt unit of electricity under the current tax scheme. Staff was 
directed to begin working with taxation staff within the Divi­
sion of Legislative Services and the finance committees of the 
General Assembly to provide more feasibility data to the task 
force at its next meeting on July 15 in Richmond. 

The Honorable Jackson E. Reasor, Chairman 
Legislative Services contact: Arlen K. Bolstad 

t 

long-Term Care/ Aging Study 

Pursuant to SJR 316 and HJR 655 (1997), the joint com­
mission will address outstanding long-term care and aging is~ 
sues pertaining to the licensing, financing, organization, and 
regulation of long-term care facilities and community-based 
services. The resolutions also direct the joint commission to 
study respite care and long-term care insurance policies. 

A subcommittee established by Senator Walker to oversee 
the study will be participating in site visits to various long-term 
care and aging facilities and programs during the course of the 
study, which will be conducted during the late summer and fall. 
The subcommittee will brief the joint commission at the Au­
gust 5th, September 16th and October 7th meetings. 

Indigent/Uninsured Study 

SJR 298 (1997) directs the joint commission, in coopera­
tion with a number of state agencies and other health care-re­
lated organizations, to make recommendations for improving 
access to care for Virginia's indigent and uninsured popula­
tions. 

The study will include an analysis of (i) a recently com­
pleted survey of the insurance status of Virginians; (ii) the un­
derlying reasons for persons being uninsured; (iii) the impact 
that not-for-profit to for-profit hospital conversions may be hav­
ing on the indigent and uninsured; (iv) the impact that the pro­
vision of care for the indigent and uninsured has on individual 
providers and hospitals; (v) the role that projects supported by 
the Virginia Health Care Foundation and the Virginia Indigent 
Health Care Trust Fund play in meeting the needs of the unin-
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sured; (vi) the appropriateness of expanding Medicaid cover­
age to certain segments of the uninsured population; and (vii) 
whether subsidies to purchase private health insurance should 
be implemented. 

A subcommittee to oversee this study will be participating 
in site visits to various programs designed to provide care for 
indigent and uninsured persons and will present its findings at 
the June 3rd, July 2nd, and August 5th joint commission meet­
ings. 

June 3, 1997, Richmond 

Indigent/Uninsured Study 

The first phase of the indigent/uninsured study (SJR 298) 
included an analysis of a recently completed telephone survey 
of the insurance status of Virginians. The survey, which was 
sponsored by the Virginia Health Care Foundation, was con­
ducted by the Virginia Commonwealth University Survey Re­
search Laboratory and replicated a similar survey conducted in 
1993. The primary focus of the analysis was to determine what 
changes in the uninsured population had occurred over the last 
several years and to assess the reasons why persons are unin~ 
sured. 

When compared to the uninsured population in 1993, the 
1996 survey found that: 
II The total number and percentage of Virginia's population 
who are uninsured have remained relatively stable since } 993 
(1993: 14 percent; 1996: 13 percent). 
II There has been little change in the uninsured population 
when analyzed by age and region of the state. 
II There was a substantial increase in the percentage of the 
uninsured whose annual household income is $50,000 or more 
(1993: 6 percent; 1996: 12 percent). 
II There was a substantial increase in the percentage of the 
uninsured defined as "other minorities" (1993: 4 percent; 1996: 
15 percent). 
II There was a substantial decrease in the percentage of the 
uninsured who are African~Americans (1993: 34 percent; 1996: 
20 percent). This decrease is due primarily to recent expan~ 
sions in the Medicaid population. 
II There was a significant increase in the percentage of unin~ 
sured adults who are employed full-time (1993: 41 percent; 1996: 
57 percent). 

The following are some of the key characteristics of the 
1996 uninsured population as determined by the survey: 
Ill Lower income persons (annual household income less than 
$20,000 per year), younger adults (ages 18-29), and "other mi­
norities" make up a significantly higher percentage of the un­
insured population than the population at large. 
B Small employers (with fewer than 5 employees) have the 
highest percentage of workers who are uninsured (28 percent). 
II A substantial portion of Virginia's uninsured population is 
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at or near the federal poverty level (FPL), some of whom may 
be eligible for Medicaid. 
II Costlaffordability of coverage remains the most significant 
barrier to coverage for the uninsured. 

The Phase I report also included an analysis of recent Med~ 
icaid expansions to assess their impact on the uninsured popu­
lation. The following key findings were reported: 
II The largest increase in the Medicaid population since 1989 
has been children under 21 years of age, and within this cat­
egory, the number of children ages 1-5 and 6-14 have seen the 
greatest growth. 
II Despite Medicaid expansions for children, the percentage of 
the uninsured who are age 0-17 has increased slightly since 
1993 (1993: 17 percent; 1996: 19 percent). 
II Based on household income levels, a sizable portion of unin­
sured children ages 0-5 and 6-19 may be eligible for Medicaid. 
II There is a sizable number of uninsured families at or below 
200 percent of the FPL; children under age 18 in these families 
would be eligible for services through the Virginia Children's 
Medical Security Insurance Plan being developed by the De­
partment of Medical Assistance Services pursuant to HB 2682 
(1997). 

Phases II and III of the indigent/uninsured study will be 
presented at the July 2nd and August 5th joint commission 
meetings. Based on the survey results, which define the indi­
gent/uninsured populations, the Phase II and III reports will 
analyze various ways to improve access to care for these citi~ 
zens. 

Telemedicine Issues 

Telemedicine is defined broadly as the practice of health 
care delivery, diagnosis, consultation, treatment, transfer of 
medical data, and education using interactive audio, video and 
data communications. An administrator with the Council on 
Information Management presented a status report on two stud­
ies that were conducted regarding telemedicine (HJR 53 and 
HJR 109, 1996). A task force composed of experts currently 
participating in telemedicine projects was established to con­
duct the two studies. 

The first study analyzed the barriers to implementation of 
telemedicine in Virginia and identified the following: 
II reimbursement for telemedicine services, 
II telemedicine acceptance, 
II licensure and credentialing, 
II legal and medical malpractice liability, 
II confidentiality, 
II telecommunications regulation, 
II cost, and 
II infrastructure planning and development. 

The task force concluded that these barriers do not reflect 
inherent limitations in technology that compromise the clinical 
process, but rather societal practices and restrictions. The task 
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force further concluded that more research is needed to deter~ 
mine how best to utilize telemedicine in the Commonwealth. 

The second study looked at reimbursement issues regard~ 
ing telemedicine, specifically whether the Commonwealth 
should develop a reimbursement policy for telemedicine ser~ 
vices by state health programs (i.e., state employee benefits pro­
gram and Medicaid). The task force found that there are three 
major factors that affect reimbursement for telemedicine: (i) 
absence of coordinated action by providers and state govern~ 
ments, (ii) lack of acceptance by third-party payers, and (iii) 
lack of knowledge about telemedicine. 

The task force recommended that, given the present lack 
of experience to support the use oftelemedicine as a safe, medi­
cally effective set of procedures and the dynamic nature of the 
technology, a reimbursement policy for telemedicine services 
by state health programs not be implemented at this time. Other 
task force recommendations included: 
Ill The General Assembly should recognize the practice of 
telernedicine as a legitimate means by which an individual may 
receive certain medical services from a health care provider 
without person-to-person contact with the provider. 
IIIII No state funded health care service program should require 
face-to-face contact between a health care provider and a pa­
tient for substantially equivalent services appropriately provided 
through telemedicine. 
II The Joint Commission on Health Care, in conjunction with 
the Council on Information Management, should coordinate 
telernedicine research in the state to promote and support its 
usc. 
II State organizations that provide reimbursement for 
telernedicine should monitor and evaluate the services using 
accepted research methodologies. 
IIIII To monitor the implementation oftelemedicine in Virginia, 
the General Assembly should consider funding health services 
research regarding quality, efficiencies and cost effectiveness 
of telcmedicine services when provided by state and/or local 
public providers. 

long-Term Care and Aging Study 

The work plan for conducting the long-term care and ag~ 
ing study (SJR 298/HJR 655) was reviewed and discussed at 
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the June 3rd meeting. The central issues that will be addressed 
by the study include: (i) regulation of nursing home beds within 
continuing care retirement communities (CCRCs); (ii) past re­
organization issues; (iii) respite care; (iv) long-term care insur­
ance; (v) the use of vouchers as proposed in HJR 219 (1996); 
and (vi) the Program for All-Inclusive Care for the Elderly, 

The near-term areas of focus will be basic education and 
review of key long~tenn care issues, including activities in other 
states, organizational issues, the nursing horne certification sur~ 
vey process, and regulation of nursing home beds within CCRCs. 

Annual Report 

In addition to individual study reports, which are published 
for each study conducted by the joint commission, an annual 
report is published each year which summarizes the activities 
of the joint commission, provides information about its legisla­
tive package for the year, and discusses health care policy is­
sues facing Virginia and the nation. 

The 1996 Annual Report has been published as Senate 
Document No. 29 and is available from the Joint Commission 
staff (804-786-5445) or the bill room (804-786-6984), 

Website on the Internet 

Persons interested in following the work of the Joint Com­
mission on Health Care can do so by visiting its home page on 
the Internet. The website address is: http://legis.state.va.us/ 
jchc(Jchchome.htm. Internet users can (i) find information re­
garding meeting schedules and agendas, staff reports, legisla­
tion, and activities, (ii) download staff reports and presenta­
tions, (iii) submit comments on draft reports and proposed leg­
islation, and (iv) send e-mail to the staff. 

The Honorable Stanley C. Walker, Chairman 
Staff contact: Jane Norwood Kusiak 

t 
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Coal and Energy Commission 

May 12, 1997, Abingdon 

The commission's first meeting of the year, held in con­
junction with the Virginia Coal Council's 19th Annual Confer­
ence and Exposition, focused on Clean Air Act issues. 

Representatives from Virginia Power made presentations 
on two different but related Clean Air Act issues that affect the 
electric power and fuel supply industries. The first issue was 
the work of the Ozone Transport Assessment Group (OTAG), a 
group of37 state environmental agency officials that was formed 
with the encouragement of the United States Environmental 
Protection Agency (EPA). The group is addressing the possi­
bility that, because ozone and ozone precursors are mobile in 
the atmosphere, some regions of the country may not be able to 
attain the air quality standard for ozone unless additional emis­
sions reductions are imposed in other regions of the country. 
The second issue was the proposed revision of the national 
ambient air quality standards for ozone and particulate matter. 

Ozone Transport Assessment Group 

The commission has been monitoring the OTAG process 
since its inception. At meetings in 1995 and 1996, the com­
mission and its·subcommittees heard different presentations from 
representatives of the Center for Energy and Economic Devel­
opment, (a nonprofit organization dedicated to promoting coal 
as an energy source), OTAG and the Virginia Department of 
Environmental Quality (DEQ). The Virginia Power presenta­
tion at the May 1997 meeting provided an update. 

OTAG's objective is "to identify and recommend a strategy 
to reduce transported ozone and its precursors which, in com­
bination with other measures, will enable attainment and main­
tenance of the ozone standard in the OTAG region." The group 
has no regulatory authority. It has been utilizing a model in an 
attempt to determine how ozone transport is affecting ozone 
levels in various parts of the 37-state region, and how addi­
tional controls on emissions might increase air quality in the 
various regions. It is scheduled to complete its work in June 
1997. 

According to Virginia Power, the results of the modeling 
effort indicate that additional emissions controls in the entire 
region will provide little benefit (reductions of 2 to 6 parts per 
billion) in reducing peak ozone levels in the Northeast corri­
dor, most of which is not in compliance with the air quality 
standard for ozone. While such controls will provide some ar­
eas with reductions of 20 or more parts per billion, this will 
occur primarily in areas which have already attained the stan­
dard. OTAG is now examining the effects of imposing controls 
in smaller geographic zones. 

Northern Virginia is in the same region as the rest of the 
Northeast corridor, while the rest of Virginia has been placed 

in a "buffer zone" in which controls could be imposed that would 
not be imposed on states to the west and south of Virginia. DEQ 
has performed modeling that indicates that applying such stricter 
controls would provide mil1imal benefits (reductions of 2 to 3 
parts per billion) in ozone levels in the Northeast at a very high 
potential cost. 

ln January, EPA published a notice of intent to require states 
to submit amendments to their Clean Air Act state implemen­
tation plans "to ensure that emission reductions are achieved as 
needed to prevent significant transport of ozone pollution across 
state boundaries in the Eastern United States. 1

' Virginia Power 
questions why the agency took this action prior to the com pie· 
tion ofOTAG's work. 

Virginia Power has a number of other concerns about the 
OTAG process and EPA's proposal to require states to imple­
ment the alternatives being evaluated by OTAG before the group 
makes its recommendations. According to Virginia Power, the 
time constraints under which the group has been operating are 
resulting in compromises in sound science and judgment. The 
model that the group has been using was made public late in 
the process, in November 1996, and there are questions about 
the accuracy of the model and the emissions inventories being 
relied upon. Virginia Power's position is that OTAG's heavy 
focus on the utility sector is unfounded and that the costs that 
are likely to be imposed on the utility sector as well as other 
industries may be very large. 

Proposed Air Quality Standards 

EPA is under a court order to reevaluate the national ambi­
ent air quality standard for ozone, due to a lawsuit filed by the 
American Lung Association, because EPA failed to examine 
the standard within the time frame required by the Clean Air 
Act. The agency has proposed to toughen the standard and 
change the way that ozone levels are measured. Simultaneously, 
EPA has proposed changing the particulate matter (soot) stan­
dard in a similar way. Virginia Power questions whether the 
scientific infonnation available on the health effects of these 
two pollutants indicates that the standards should be changed. 
Virginia Power pointed out that ofthe 32 health studies cited by 
EPA in the particulate matter proposal, 20 were done at one 
institution, the Harvard School of Public Health. Some of these 
studies have not been released to the public. EPA estimates 
that the costs of the particulate matter proposal will be about $6 
billion per year. It has been estimated that the costs of the new 
ozone standard in the Chicago area alone will be between $2.5 
and $7 billion per year. Under the new proposals, EPA projects 
that 229 areas in the United States will newly become 
nonattainment areas for ozone and 167 areas will become 
nonattainment areas for particulate matter. 

EPA, which has been confronted with increased Congres~ 
sional opposition to both of the proposed new standards, is sched­
uled to make final decisions on them in July. Virginia Power's 
position on the two standards is that the current ozone standard 
is adequate to protect public heath and that the particulate mat-
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ter standard should not be changed without more research on 
its health effects. 

Commission Response 

Commission members requested that the chairman write 
letters on behalf of the commission to the Administrator of the 
EPA, the President and Vice-president, and Virginia's Congres­
sional delegation expressing concern about both EPA's ozone 
transport proposal and the new standards for ozone and par­
ticulate matter. 

Other Issues 

Other issues raised at the meeting included the transmis­
sion line that is proposed to be located between Oceana, West 
Virginia, and Cloverdale, Virginia. American Electric Power 

§24.2-300 
Joint Reapportionment 
Committee 

May 28. 1997, Richmond 

The Joint Reapportionment Committee oversees prepara­
tions for redistricting and coordinates the Commonwealth's work 
with the Census Bureau to provide census population reports 
and maps used in the redistricting process. The committee con­
vened its first meeting to look ahead to the 2000 census and 
redistricting process and to hear reports on the status of the 
present congressional redistricting litigation. 

Congressional litigation and Redistricting 

Representatives from the Attorney General's office reported 
that the Commonwealth has filed its appeal with the United 
States Supreme Court seeking reversal of the District Court 
decision in Moon v. Meadows, which held that the Third Con­
gressional District is unconstitutional. TheACLU, which joined 
the Commonwealth in defending the present plan, filed its ju­
risdictional statement before May 30. Plaintiffs have 30 days 
to file a response. 

The Supreme Court reviews the substance of the request 
for an appeal. It can decide to hear the appeal or summarily 
affirm the District Court decision. [The Court rejected the 
Commonwealth's appeal and affirmed the District Court ruling 
on Friday, June 27. The Court announced its ruling without a 
written opinion.] 

Staff reported that the 1990s redistricting computer system 
is being maintained for use in drawing congressional plans and 
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representatives briefed the commission on the need for the line. 
Representatives of the Virginia Oil and Gas Association (YOGA) 
raised several issues that had been discussed prior to the 1997 
session by the Oil and Gas Subcommittee but not resolved. The 
primary issue of concern to VOGA is the ability of owners of 
coal to effectively veto coalbed methane development. This 
and other issues may be the subject of Oil and Gas Subcommit­
tee meetings in the coming year. Finally, the issue of global 
warming was raised. The commission agreed to discuss the 
issue at its next meeting and to focus on effects that proposed 
controls would have on the coal industry and other fuel suppli­
ers and on the utility sector. 

The Honorable Jackson E. Reasor, Jr., Chairman 
Legislative Services contact: Nicole R. Beyer 

t 
that up-to-date local precinct lines are being incorporated in 
the redistricting system to the extent possible. Thus if redis­
tricting is required, new plans could follow current precinct 
lines, which should ease the administration of elections and 
reduce voter confusion. The plans would be based on the 1990 
census population data. 

The committee noted that Supreme Court opinions are ex~ 
pected by the end of this term in cases from Georgia and Florida. 
These court decisions may give some indication ofhow the court 
might rule on the Virginia appeal and some guidance on the 
rules to be followed if congressional districts are redrawn. 

The Court announced its decision in the Georgia congres­
sional district case on June 19. The Court, by a 5-4 majority, 
affirmed a federal district court's redistricting plan for Georgia 
that reduced the number of majority black districts from three 
to one (of that state's ll congressional districts). 

On June 25, the Court, by a 5-4 majority, affirmed the 
twenty-first Florida Senate district earlier approved by the Fed­
eral District Court. 

The committee will review these developments with staff 
and the Attorney General's office representatives at a future 
meeting. 

Preparations for the 2001 Redistricting 

Phase I: Census Data Programs-Block Boundaries (1995-
1997). Staff reported that Virginia has proceeded to cooperate 
with the Census Bureau in Phase I for the 2000 census pursuant 
to authorization by the Governor and the General .Assembly 
leadership. This Block Boundary Suggestion Program (BBSP) 
work is the first step to assure that the blocks shown on the 
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2000 census maps and used to report population statistics will 
be compatible with Virginia precincts and districts. 

Phase II: Census Data Programs-PrecinctBoundaries(1998-
1999). Phase II will permit participating states to identify the 
precinct lines to be shown on census maps and to obtain popu­
lation statistics for each precinct. Virginia participated in Phase 
II for the 1990 census. The committee agreed to recommend to 
the Governor and General Assembly leadership that Virginia 
participate in Phase II for the 2000 Census. 

1998-2000 Budget Request 

Costs associated with Phase II of the Census Redistricting 
Data Program, the Reapportionment Task Force meetings spon­
sored by the National Conference of State Legisla.tures, and staff 
training and research are estimated to be $152,500 for the first 
year of the biennium. 

It is too early to develop precise cost estimates for replac­
ing obsolete computer hardware and software for the 2001 re­
districting. The 1988-1990 budget directed the Joint Reappor­
tionment Committee to develop cost estimates and "submit spe­
cific budget requirements for the second year of the biennium" 
to the money committee chairs "no later than December 1, 
1988." The committee adopted a motion to support a request 

HJR 519 
Commission on the Future of 
Transportation in Virginia 

May 19, 1997, Richmond 

Chairman Robinson opened the meeting with a report from 
Delegate Marian Van Landingham, chair of the commission's 
Subcommittee on the Transportation Disadvantaged. Delegate 
Van Landingham commented that the provision of transporta­
tion services for rural residents, the disabled, and the poor is 
funded by a patchwork of federal, state, and local sources that 
are insufficient to support the creation of new transportation 
services for these persons. She noted that a regular funding 
scheme is needed to provide adequate services to the transpor­
tation disadvantaged and stated that this issue will be addressed 
in future subcommittee meetings. Following the subcommittee 
report, staff from the Senate Finance and House Appropria­
tions Committees summarized three previous transportation 
studies for the commission. 

The Dulles Rail Project 

The director of the Department of Rail and Public Trans­
portation described the proposed financing plan for the design 
and construction of a metro-like rail system from Falls Church 
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for $152,500 for the first year of the 1998-2000 biennium and 
budget language to have the committee prepare cost estimates 
for the second year of the biennium by December I, 1998. 

Local Precincts 

In the 1980s the General Assembly passed legislation to 
freeze precinct lines from July 1, 1988, through the redistrict­
ing process until June 1, 1991. The lines were frozen so that 
the precinct lines given to the Census Bureau during Phase II 
in 1988 and 1989 would remain in place for use in redistricting 
as shown in the census maps and statistical reports. 

Staff recommended that the committee consider legisla­
tion for introduction at the 1998 Session to freeze precinct lines 
beginning September I, 1998. The committee endorsed this 
recommended precinct freeze and directed staff to prepare leg­
islation for introduction in the 1998 Session and to advise lo­
calities of the committee's action and give advance notice of 
the legislation. 

The Honorable Marian Van Landingham, Chair 
Legislative Services contact: Mary Spain 

t 
to Dulles Airport, continuing into Loudoun County and termi­
nating in the vicinity of Route 772. The financing plan for the 
project is based on a 1995 projection of $1.45 billion in capital 
costs. This estimate includes $620 million for construction of 
the rail line and stations and $240 million for systems for power 
collection and distribution, train controls, communication, and 
a new rail vehicle storage facility. The projection also contem­
plates expenditures of $40 million to expand park and ride fa­
cilities and $140 million to purchase buses and 100 rail ve­
hicles. Start-up and testing costs of $280 million and contin­
gency fund of$130 million complete the total capital cost pro­
jection. 

The financing plan for the project relies on the following 
five funding sources: (i) federal grants, (ii) Dulles Airport con­
tribution, (iii) state contribution, (iv) cross-border leases, and 
(v) special tax district revenues. The director noted that Vir­
ginia is seeking 80 percent of the capital financing from federal 
grants and will apply these funds under the Federal Transit 
Administration's Innovative Financing Program, which will 
allow the state to front-load federal funds and apply state and 
local funds at later stages of the construction project. He also 
commented that the department recently received and was en­
couraged by a proposal for private funding and operation of the 
rail system. However, he emphasized that consideration of the 
proposal is still in the early stages and an opportunity for the 
submission of other private funding proposals must be provided. 
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Virginia's Ports 

The deputy director of the Virginia Port Authority provided 
the commission with a brief overview of Virginia's ports. Prior 
to 1971, Virginia's general cargo marine terminals were owned 
and operated by the three port cities ofNorfolk, Newport News, 
and Portsmouth. Competition for cargo business among these 
cities resulted in inefficiency and prevented central marketing 
strategies, thereby hampering Virginia's efforts to improve its 
shipping industry. To address these problems, the Common­
wealth acquired all three port facilities in 1971 and centralized 
the operation of the ports in 1981 by creating Virginia Interna­
tional Terminals (VIT), a private non-stock corporation super­
vised by the Virginia Port Authority (VPA) and the Secretary of 
Transportation. In order to fund port operations, the 1987 Vir­
ginia General Assembly created the Commonwealth Port Fund, 
which receives an annual allocation of 4.2 percent of the Trans­
portation Trust Fund or approximately $20 million per year. 

The Virginia Port Authority currently operates four facili­
ties. The Norfolk International Terminal is Virginia's largest 
container facility (811 acres) and has on-dock rail in addition 
to roll-on/roll-off and project cargo capabilities. Portsmouth 
Marine Terminal rests upon 219 acres and is primarily a con­
tainer facility. The Commonwealth's third largest port is the 
Newport News Marine Terminal which handles bulk freight, 
such as rubber and tobacco, and container cargo. The VPA is 
presently constructing facilities to enhance Newport News' 
cruise ship terminal to expand this port's base of operations. 
The fourth major facility operated by the VPA is the Inland 
Port at Front Royal. This "port" is not located on a body of 
water, but serves as an intermodal ramp where tractor-trailers 
deliver container cargo to freight trains, which then transport 
the containers to the three Hampton Roads ports. Principal 
exports from Virginia's port facilities include pulp and waste 
paper, lumber, paper and paperboard, alcoholic beverages, and 
auto parts. Leading imports include natural rubber, auto parts, 
iron, steel, and alcoholic beverages. 

HJR 632 
Joint Subcommittee Studying 
Financing Options for the 
Purpose of Constructing a 
Baseball Stadium in Virginia 

May 15, 1997, Annandale 

The joint subcommittee met at the Northern Virginia Plan­
ning District Commission in Annandale for a presentation by 
the director of the Virginia State Lottery regarding the nature 
and scope of additional lottery games to assist in financing a 
baseball stadium. The subcommittee also heard from the chair-
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The VPA's deputy director noted that 80 percent of all in­
bound freight is transported outside of Virginia, primarily to 
the Midwestern states. Because New York City and several 
Canadian ports also rely on Midwestern markets, these ports 
remain Virginia's chief competition for shipping business. The 
deputy director concluded his presentation by stating that 
Virginia's ports provide a full package of dockage facilities, 
labor, railroads, and highways necessary to successfully com­
pete with any port along the Atlantic coast. 

Advisory Committee on Needs 

The co-chainnan of the commission's Advisory Commit­
tee on Needs reported that it is presently gathering additional 
infonnation from transportation agencies throughout the Com­
monwealth and is analyzing potential projects on the basis of 
time to complete, cost to complete, and financial shortfall. 
Chairman Robinson requested that the advisory committee 
match up categories of needs by geographic regions. The next 
meeting of the Advisory Committee on Needs is scheduled for 
July 21. 

Future Meetings 

Full commission meetings are planned for August 11 (fi­
nal report of the Transportation Needs Advisory Committee), 
September 3 (final report of the Education Advisory Commit­
tee), November 17, and December 10 (consideration of the 
commission's Final Report). 

The Honorable William P. Robinson, Jr., Chairman 
Legislative Services contact: Alan B. Wambold 

t 

man of the Virginia Baseball Stadium Authority concerning 
the authority's current activities. 

lottery Options 

A December 2, 1996, report presented various lottery op­
tions for helping to finance a baseball stadium. Since that re­
port, the lottery department has ruled out a daily millions game, 
and 1997 legislation prohibits the implementation of a video or 
keno game. 

According to the director, the lottery department remains 
optimistic that it will be able to create games to raise $14 mil­
lion (on an annualized basis) for a baseball stadium, while pro­
tecting the $348 million anticipated for the general fund. 
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The director recommended, and the committee agreed, that 
a separate fund will be maintained by the lottery for baseball 
specific games, but there will be no designation on the games 
themselves to indicate which games produce funds for the gen­
eral fund and which produce funds for baseball. 

Baseball Stadium Authority 

The chairman presented the authority's annual report and 
indicated that while the site selection process was continuing, 
the primary focus was recruiting a team. It was noted that one 
possible means of recruiting a team would be as a result of an 
existing baseball team requesting and being pennitted to switch 
leagues, thereby permitting a move to a new site such as Vir~ 
ginia. The other possibilities are a simple move by an existing 
team, if pennitted, or one of two new franchises to be granted 
by the end of the year 1999. 

HJR 622 
Joint Subcommittee to Study 
Noncredit Education for 
Workforce Training in Virginia 

June II, I997, Newport News 

The joint subcommittee is directed to examine "the needs 
ofbusiness and industry, the lack of funding for non~credit !rain~ 
ing and retraining courses requested by business and industry, 
and the absence of a public policy to provide sound and con~ 
tinuous training opportunities for businesses in the Common~ 
wealth." In addition, the joint subcommittee is specifically 
charged to identify the courses and programs of study in high~ 
est demand by business and industry in Virginia; develop a pro~ 
cess for assessing the future demand and appropriate public 
policy for non~credit education and workforce training programs; 
recommend the appropriate share of the costs of such programs 
to be borne by the Commonwealth; and recommend initiatives 
that will sustain a highly skilled labor force to meet the needs 
of existing business and industry and facilitate the recruitment 
of new businesses. 

Preparing a Skilled Workforce 

An increasingly global marketplace, characterized by so~ 
phisticated communications, ever~changing computer technol­
ogy, and intense foreign competition, has prompted significant 
changes in state economic development policies in recent de~ 
cades. Experts contend that states should address the prepara~ 
tion of a highly skilled work force--one that is capable of as­
suming greater responsibility for a wide variety of tasks and 
that possesses the flexibility and skills required to make deci~ 
sions and to adapt to changing tasks. Because individuals cur-

Ut 

Next Meeting 

June 1997 -
The joint subcommittee anticipates meeting again in the 

fall to review specific lottery games to be implemented for base­
ball. A specific place and time for that meeting have not been 
set. 

The Honorable Vincent F. Callahan, Jr., Co-Chairman 
The Honorable Richard L. Saslaw, Co-Chairman 
Legislative Services contact: Stephanie Hamlett 

t 

rently in the workforce must keep pace with ongoing changes 
in technology and business, continuing education and workforce 
training must be available to provide opportunities to acquire 
or upgrade job skills. Employers in the United States spend 
approximately $30 billion annually for formal worker training. 

The result of an historically unfocused national approach 
to worker training, experts contend, has been a "complex and 
fragmented network of adult training efforts" characterized by 
education, social, and economic development initiatives that 
incorporate training as part of their missions. Among these 
initiatives are government-funded training programs targeting 
certain "special needs" workers. Two-thirds of $5.7 billion ex~ 
pended annually by the federal government for employment and 
training is consumed by the Job Training Partnership Act, com­
prised primarily of programs addressing training assistance for 
disadvantaged youth and adults, dislocated workers, summer 
youth employment and training, and the Job Corps. A number 
of state initiatives complement these federal programs. 

Workforce Training in Virginia 

The director of training for Newport News Shipbuilding 
(NNS) noted the ''vital role" of community colleges in workforce 
development. NNS spends approximately $20 million annu­
ally on internal workforce training efforts, which include vol­
untary, off-hours training through night school; media-based 
learning centers; an accredited, four-year apprentice school; a 
program design and development group; production and main­
tenance skills training; reading and mathematics improvement 
programs; and a tuition reimbursement initiative through which 
over 1,300 requests were granted last year, totaling over 
$500,000. 

Some of these initiatives, particularly those offered off-hours 
and on a voluntary basis, are offered in cooperation with the 
public schools and Thomas Nelson Community College 
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(TNCC). Specifically, TNCC teaches some courses in design 
and advanced operations curricula with the NNS apprentice 
school and evening classes in industrial management certifi­
cate program for NNS supervisors. Most of the workforce train­
ing atNNS, however, is provided by its staff and training orga­
nization, which employs 119 individuals. The NNS represen­
tative urged state and local governments to help ensure adequate 
preparation for new entrants to the workforce; basic educational 
skills as well as occupational training are necessary ingredients 
for the incoming worker. Also noted was an "outdated view of 
noncredit instruction''; the state's failure to support noncredit 
workforce instruction hampers the ability of community col­
leges to respond more effectively to workforce training needs. 
Although community colleges may serve some long-term train­
ing needs in established credit-bearing courses, some of these 
traditional course offerings are ill-matched to industrial train­
ing needs. The time required for curriculum development, ap­
proval, and implementation of new credit programs slows the 
community college response to training needs. 

Also noted was the creation of economic incentives for 
employer-sponsored training. These incentives, such as the tax 
credit provided by HB 2367 (1997), would help business through 
a direct tax benefit and would also encourage employers to train 
their own workers, rather than simply recruit from other com­
panies that do provide training. Finally, the state, as a "cata­
lyst" for development, might also support workforce training 
by "designing and funding organizations which promote re­
gional approaches" and the development of systems rather than 
programs. Public schools, regional vocational centers, com­
munity colleges, certain programs in four-year institutions, gov­
ernment-sponsored training programs, employer-provided train­
ing, and training provided by private, for-profit entities might 

Volume 13, Issue 22 

13 

all be considered elements of a system addressing regional 
workforce development. 

Representatives of private, proprietary schools noted that 
these institutions also provide workforce training at costs com­
parable to that of community colleges. Discussion then focused 
on the amount of state funding needed to assist community col­
leges in the delivery of noncredit instruction. While $10 mil­
lion might be necessary to cover current costs across the com­
munity college system, the availability of state support might 
increase the number of businesses seeking this training alter­
native. 

Members also discussed whether community college in­
struction had been rejected by business as too costly; how as­
sessments might be made regarding what types of noncredit 
instruction should be provided or supported; whether some non­
credit courses could be designed as credit courses, and there­
fore covered by state funding; and what coordination between 
business and educators would be necessary to obviate the need 
for additional training for community college graduates. Mem­
bers also noted three distinct issues: preparation prior to em­
ployment; personal improvement objectives, such as those that 
might be addressed through tuition reimbursement; and tar­
geted in-service training. 
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Legislative Services contact: Kathleen G. Harris 
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HJR 498 
Joint Subcommittee on 
Science and Technology 

April 30, 1997, Richmond 

On April 30, Robert M. O'Neil, fanner president of the 
University of Virginia and current director of the Thomas 
Jefferson Center for the Protection of Free Expression in 
Charlottesville, discussed first amendment issues raised in ACLU 
v. Reno. The case, which challenges the Communications De~ 
cency Act passed by Congress in 1996, was argued before the 
United States Supreme Court on March 19. The decision, among 
the high court's most significant in the latter thir~ of the twen­
tieth century, will help set the limits of free speech on the Internet 
well into the twenty~ first century. The court's opinion is ex­
pected in a few weeks. 

The subcommittee also took testimony from representatives 
of: 
Ill The Library of Virginia regarding HJR 444, requesting the 
library to develop a strategic information technology plan for 
the Commonwealth's public library system. 
1111!1 The State Corporation Commission regarding HJR 635, re­
questing the sec to continue its efforts to open up competition 
in the local exchange market between telephone, cable, and other 
communications companies. 
Ill The State Council of Higher Education regarding SJR 218, 
requesting SCHEY to examine the demand for computer scien­
tists, engineers, and other technologically skilled workers in 
Virginia industry. 
IIi The Center for Innovative Technology regarding SJR 226, 
expressing the sense of the General Assembly in connection 
with certain emerging scientific and technological assets lo­
cated in the Commonwealth and requesting the CIT to report 
on the status of such assets. 

These resolutions were recommended by the joint subcom­
mittee in 1996 and passed by the 1997 General Assembly. Staff 
presentations were made regarding additional legislation rec­
ommended by the subcommittee and passed by the 1997 Gen­
eral Assembly: 

Ill SB 923 (Chapter 917), which provides legal recognition for 
digital signatures; allows digital signatures to serve in place of 
notarized or acknowledged signatures when filing documents 
with executive agencies of the Commonwealth; and requires 

the Council on Information Management to promulgate regu­
lations on or before September 1, 1998, on the use of digital 
signatures. 

Ill HB 2138 (Chapter 84 7), which creates the Joint Commission 
on Technology and Science as a permanent legislative agency. 
The commission will consist of nine legislators, five from the 
House of Delegates and four from the Senate. The commission 
will generally study all aspects of technology and science and 
stimulate, encourage, promote, and assist in the development 
oftechnology and science in the Commonwealth through Sound 
public policies. 

The subcommittee discussed and approved a law and tech­
nology survey developed for lawyers and legal assistants to help 
identify those areas of civil and criminal law that have failed to 
keep pace with advances in technology. The survey is being 
distributed by various legal associations and organizations and 
will be available later this summer on the joint commission's 
website. 

May 21, 1997, Richmond 

On May 21, the subcommittee met in conjunction with the 
Virginia Technology Summit, sponsored by the CIT, the Vir­
ginia Technology Council, and the Virginia Chamber of Com­
merce. The Joint Legislative Audit and Review Commission 
made a presentation regarding JLARC's studies of the 
Commonwealth's data processing services and the p-otential 
problems created when computer programs, software, and da­
tabases are unable to properly read and process the Year 2000; 
i.e., a 2-digit date of"OO." The budget requires JLARC's stud­
ies, being conducted by the Gartner Group, to be completed by 
January I, 1998. 

Effective July 1, 1997, the Joint Commission on Technol­
ogy and Science will replace the HJR 498 subcommittee. The 
joint commission will hold its first meeting on July 1, I 997, at 
I :30 p.m. in House Room D to establish its work plan for the 
1997 interim, expected to be drawn largely from the 
subcommittee's final report, published as House Document No. 
81 (1997). 

The Honorable Kenneth R. Plum, Chairman 
Legislative Services contact: Diane E. Horvath 
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SJR 261 
Delivery of Governmental 
Services in the Greater 
Richmond Area 

The Joint Subcommittee Studying the Delivery ofGovem­
mental Services in the Greater Richmond Area discussed its 
work plan at its first 1997 meeting. This study is a continua­
tion of SJR 383 (1995) and SJR 61 (1996). 

The subcommittee agreed that the first item it should ad­
dress is the consultant's, David M. Griffith & Associates, final 
report of its findings concerning water and sewer, social ser~ 
vices and other human services. The final report on transporta· 
tion was delivered to the subcommittee in January, immedi­
ately prior to the 1997 Session. The consultant will be con­
tacted and asked to send the report to the subcommittee mem­
bers in order for them to review it prior to the actual presenta­
tion, which should be in July or August. 

It was brought to the attention of the subcommittee that the 
Greater Richmond Chamber of Commerce had just released a 
report on transportation in the Greater Richmond area in which 
it outlined six transportation projects crucial to growth and eco .. 
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nomic development. All agreed that an invitation should be 
sent to former Governor Gerald Baliles, chairman of the Re­
gional Transportation Advocacy Board, to address the subcom­
mittee concerning the report. 

In another area of regional cooperation, it was brought to 
the attention of the subcommittee that an agreement on welfare 
reform had been entered into recently between the City of Rich· 
mond, Chesterfield County, Hanover County and Henrico 
County. More information about this, along with other regional 
efforts recently undertaken, will be forthcoming at a future 
meeting. 

Finally, it was suggested that the steering committee re­
view the topics discussed by the subcommittee in its first year 
(1995) to be sure all areas of interest concerning regionalism 
have been investigated, as this is the final year for this subcom­
mittee. The steering committee will meet before the next meet­
ing of the subcommittee in order to report any topics that need 
further study. 

The Honorable Henry L. Marsh Jll, Chairman 
Legislative Services contact: Joan E. Putney 
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Filing Deadlines 

By action of the 1995 General Assembly, two categories of 
bills now must be filed by the first day of the General 
Assembly Session. 

local Fiscal Impact(§ 30-19.03:1.; 
Chapter 743, 1995 .Acts of Assembly) 

Any bill that mandates an additional expenditure by any 
county, city, or town must be filed on or before the first day 
oftbe session. A mandate has the effect of(i) requiring the 
performance of a new or expanded service or maintaining 
an existing service at a specific level, (ii) assuming adminis­
trative costs in support of state-related programs, or (iii) 
furnishing capital facilities for state-related activities. There 

is au exemption for bills requested by the Governor or "filed 
in accordance with the rules of the General Assembly." 

Prison Impact(§ 30-19.1:6; 
Chapter 462, :1995 Acts of Assembly) 

All bills requiring a statement of fiscal impact on the oper­
ating costs of state correctional facilities must be filed on 
or before the first day of the session. A fiscal impact state­
ment is required for any bill that would result in a net in­
crease in periods of imprisonment in state correctional fa­
cilities, including those bills that (i) add new crimes for 
which imprisonment is authorized, (ii) increase the periods 
of imprisonment for existing crimes, (iii) impose minimum 
or mandatory terms of imprisonment, or (iv) modify the 
law governing the release of prisoners in such a way that 
the time served in prison will increase. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Public Comments on Regulations to Assure the 
Protection of Participants in Human Research 

The Department of Mental Health, Mental Retardation and 
Substance Abuse Services invites comment from the public 
on 12 VAC 35-180-10 et seq. Regulations to Assure the 
Protection of Participants in Human Research, as part of a 
review of its regulations being conducted under Executive 
Order 15(94). The department welcomes comment on this 
regulation with regard to any matter governed by the 
Executive Order, including whether the regulation (i) is 
essential to protect the health and safety of the citizens or 
necessary for the performance of an important government 
function; (ii) is mandated or authorized by law; (iii) offers lhe 
least burdensome; alternative and most reasonable solution; 
(iv) is clearly written and easily understandable; and (v) has a 
favorable or unfavorable impact upon the family. 

Written or faxed comments may be submitted through 5 p.m. 
on Friday, August 8, 1997. In corresponding with the 
department, please identify the regulation by citing the VAC 
number that precedes the regulation name, and the full title of 
the regulation. Copies of the regulation may be obtained 
from the Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services. 

Contact: Marion Greenfield, Office of Planning and 
Regulations, Department of Mental Health, Mental 
Retardation and Substance Abuse Services, P.O. Box 1797, 
Richmond, VA 23218, telephone (804) 786-6431, FAX (804) 
371-0092. 

BOARD OF PSYCHOLOGY 

t Additional Comment Period 

Notice is hereby given that the Board of Psychology is 
seeking additional comment on a Notice of Intended 
Regulatory Action that was last published in the Virginia 
Register on April14, 1997 (13:15 VA.R. 1635 April14, 1997). 

The Board of Psychology intends to consider amending 
regulations entitled: 18 VAC 125-20-10 et seq. Regulations 
Governing the Practice of Psychology. The purpose of the 
proposed action is to clarify and simplify the regulations, 
eliminate duplication, improve the format, simplify the late 
reinstatement procedure, establish an 
endorsemenUreciprocity procedure for applicants with lengthy 
experience licensed in other states, update the education 
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requirement for all categories of licensure, consider including 
temporary licensure provisions as authorized by statute, 
consider reducing the face~to':'"face supervision requirement, 
update diplomat titles for examination waiver, simplify the 
reexamination requirement, include a requirement for 
notifying the board of a name or address change, and 
consider incorporating some of the ethical standards of the 
American Psychological Association. 

In order to be considered, comments must be received by 
August 20, 1997. Submit written comments to Janet 
Delorme, Department of Health Professions, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, or via e-mail at jdd1@dhp.state.va.us. To submit 
your comments by telephone, call (804) 662-9575. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state.va.us/codecomm/regindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'fi" Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

July 21, 1997 - 9 a.m.- Open Meeting 
July 22, 1997 - 9 a.m.- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.gj 
(Interpreter for the deaf provided upon request) 

An open ,meeting to discuss regulatory review, 
committee reports, disciplinary cases and other matters 
requiring board action. All meetings are subject to 
cancellation. The meeting time is subject to change. 
Call the board at least 24 hours in advance of the 
meeting. A public comment period will be held at the 
beginning of the meeting. Persons desiring to participate 
in the meeting and requiring special accommodations or 
interpreter services should contact the board at least 10 
days prior to the meeting so that suitable arrangements 
can be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753fTDD Iii' 

GOVERNOR'S ADVISORY BOARD ON AGING 

August 18, 1997 - 5 p.m. --Open Meeting 
August 19, 1997- 8 a.m.-- Open Meeting 
Department for the Aging, 700 East Franklin Street, 1Oth 
Floor, Richmond, Virginia.gj (Interpreter for the deaf provided 
upon request) 

A meeting to discuss potential regulatory revisions and 
conduct other board business. 

Contact: Kimlah Hyatt, Staff to the Board. Department for 
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA 

VIRGINIA CODE COMMISSION 

23219-2327, telephone (804) 225-2801, FAX (804) 371-8381, 
toll-free 1-800-552-3402, or (804) 225-2271fTDD Iii' 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Aquaculture Advisory Board 

t August 14,1997-10 a.m.- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor 
Conference Room, Richmond. Virginia.gj 

A regular meeting to discuss issues related to Virginia 
aquaculture. The board will entertain public comment at 
the conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodation in order to participate in the meeting 
should contact the secretary to the board at least five 
days before the meeting date so that suitable 
arrangements can be made for any appropriate 
accommodation. 

Contact: T. Robins Buck, Secretary, Virginia Aquaculture 
Advisory Board, Department of Agriculture and Consumer 
Services, Washington Bldg., 1100 Bank St., Suite 211, 
Richmond, VA 23219, telephone (804) 371-6094. 

Virginia Horse Industry Board 

t August 26, 1997-10 a.m.- Open Meeting 
Virginia Cooperative Extension-Charlottesville/Albemarle 
Unit, 168 Spotnap Road. Lower Level Meeting Room, 
Charlottesville, Virginia.~ 

· The board will discuss current and future marketing 
plans and projects. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodation in order to participate in the meeting 
should contact the secretary to the board at least five 
days before the meeting date so that suitable 
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arrangements can be made for any appropriate 
accommodation. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., Suite 211, Richmond, VA 23219, telephone (804) 
786-5842 or FAX (804) 371-7786. 

Plasticulture Task Force 

August 12, 1997- 7 p.m.- Open Meeting 
Eastern Shore Agricultural Research Station, 33446 
Research Road, Painter, Virginia.t'.1 (Interpreter for the deaf 
provided upon request) 

A meeting pursuant to House Resolution 40 of the 1997 
General Assembly regarding water quality management 
measures utilized in the pract'1ce of plasticulture. Brief 
public comment will be received at the beginning of the 
meeting. Persons desiring to participate at the meeting 
and requiring special accommodations or interpreter 
services should contact the task force at least two weeks 
prior to the meeting so that suitable arrangements can 
be made. Written comments may be submitted to the 
task force prior to August 12, 1997, at the address 
below. 

Contact: Perida Giles, Policy Analyst, Department of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 209, P.O. Box 1163, Richmond, VA 23218, 
telephone (804) 786-5175 or (804) 371-6344frDD'iit 

Virginia Sheep Industry Board 

t July 31, 1997 - 10 a.m.- Open Meeting 
Evers Restaurant, Rt. 11, Exit 240 off 1-81, 1 mile north of Mt. 
Crawford, Virginia.t'.1 

The board will hear reports on (i) predator control efforts, 
(ii) additional matching funds, (iii) the market situation, 
(iv) Scrapie, and (v) the sale of Augusta Wool Pool to 
Mid-States Cooperative. The board will discuss levels of 
funding for promotional events and hear the formal 
proposal for the Virginia-North Carolina Shepherds 
Symposium Program. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodation in order to participate in the meeting 
should contact the secretary to the board at least five 
days before the meeting date so that suitable 
arrangements can be made for any appropriate 
accommodation. 

Contact: Mike Carpenter, Program Director, Livestock 
Marketing Services, Department of Agriculture and Consumer 
Services, 116 Reservoir St., Harrisonburg, VA 22801, 
telephone (540) 434-0779 or FAX (540) 434-5607. 
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Virginia Small Grains Board 

July 22, 1997- 8 a.m.-- Open Meeting 
Richmond Airport Hilton, 5501 Eubank Road, Sandston, 
Virginia.t'.1 

A meeting to hear FY 1996-97 project reports and 
receive 1997-98 project proposals. The board will 
allocate funding for FY 1997-98 projects. Additionally, 
action will be taken on any other new business that 
comes before the board. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Philip T. Hickman at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Philip T. Hickman, Program Director, Virginia Small 
Grains Board, Washington Bldg., 1100 Bank St., Room 1005, 
Richmond, VA 23219, telephone (804) 371-6157 or FAX 
(804) 371-7786. 

Virginia Soybean Board 

August 8, 1997 - Noon -- Open Meeting 
Duncan Farms, 28322 Holland Lane, New Church, Virginia.!';!!! 

A meeting to discuss ch.eckoff revenues and the financial 
status of the board following the end of the fiscal year 
ending June 30, 1997, and to hear reports from the 
chairman, United Soybean Board representatives and 
other committee representatives. The board will 
entertain public comment at the conclusion of all other 
business for a period not to exceed 30 minutes. Any 
person who needs any accommodations in order to 
participate at the meeting should contact Phil Hickman at 
least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Philip T. Hickman, Program Director, Virginia 
Soybean Board, 1100 Bank St., Suite 1005, Richmond, VA 
23219, telephone (804) 371-6157 or FAX (804) 371-7786. 

Virginia Winegrowers Advisory Board 

July 23, 1997-10 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia.~ 

The annual meeting of the board to induct new board 
members and elect officers for the upcoming year. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Mary E. Davis­
Barton at least 10 days before the meeting date so that 
suitable arrangements can be made. 

Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
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Consumer Services, 1100 Bank St., Room 1010, Richmond, 
VA 23219, telephone (804) 371-7685. 

STATE AIR POllUTION CONTROl BOARD 

August 4, 1997 - 9 a.m. -Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

August 25, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: 9 VAC 5-20-10 et seq. 
Regulations lor the Control and Abatement of Air 
Pollution: General Provisions and 9 VAG 5-80-10 et seq. 
Regulations for the Control and Abatement of Air 
Pollution: Permits for Stationary Sources (Revision SS). 
The regulation amendments concern provisions covering 
state operating permits for stationary sources. Permits may 
be issued under this program at the request of either source 
owner or board to accomplish a variety of purposes: to 
designate a source as a synthetic minor, to combine a 
source's requirements under multiple permits into one permit, 
to implement emissions trading requirements, to cap the 
emissions of a source contributing to a violation of any air 
quality standard, to establish requirements necessary to 
implement the federal Clean Air Act or the Virginia Air 
Pollution Control Law. Changes to permits may be 
accomplished through administrative permit amendments, 
minor permit amendments, or significant permit amendments. 
The board may issue a general permit covering a source 
category containing numerous similar sources that meet 
certain criteria. New provisions (9 VAC 5-80-800 et seq.) are 
being proposed to replace existing provisions (9 VAC 5-80-
40), which are proposed for repeal. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches), and any other supporting documents 
may be examined by the public at the department's Office of 
Air Program Development, Eighth Floor, 629 East Main 
Street, Richmond, Virginia, and the department's regional 
offices (listed below) between 8:30 a.m. and 4:30 p.m. of 

each business day until the close of the public comment 
period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Dead more Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
3019 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 562-6700 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
4411 Early Road 
Harrisonburg, Virginia 22801 
Ph: (540) 574-7800 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Northern Regional Office 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 
Ph: (703) 583-3800 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Boulevard 
Virginia Beach, Virginia 
Ph (757) 518-2000 

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code 
of Virginia. 

Public comments may be submitted until 4:30 p.m., Monday, 
August 25, 1997, to the Director, Office of Air Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4413, FAX (804) 698-4510, toll-free 1-800-592-5482, or (804) 
698-4021 fTDD !if 
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BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t August 4, 1997 • 9:30 a.m. •• Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond. Virginia.Gll 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director. Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753fTDD 'iif 

Board for Architects 

t August 20, 1997 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.Gll 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753fTDD 'iif 

Board for Professional Engineers 

t August 28, 1997- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond. Virginia.Gl'l 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made for an appropriate 
accommodation. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Mark N. Courtney. Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753fTDD'iif 
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ASSISTIVE TECHNOLOGY LOAN FUND 
AUTHORITY 

July 24, 1997- 1 p.m. --Open Meeting 
Department of Social Services, 730 East Broad Street, 
Training Room #1, Richmond, Virginia.l!ll'! (Interpreter for the 
deaf provided upon request) 

The annual board meeting to conduct general business 
and approve loan applications in executive session. 

Contact: Michael Scione, Executive Director, Assistive 
Technology Loan Fund Authority, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23288, telephone (804) 662-9993 or (804) 662-9990fTDD 
'iif 

AUCTIONEERS BOARD 

July 23, 1997. 10 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.l!ll'! 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requ'~ring 
special accommodations or interpreter services should 
contact the department at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367 -9753fTDD'iif 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t August 21, 1997-9:30 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l\ll! 

A general board meeting. Public comment will be heard 
for 15 minutes prior to the beginning of the meeting. 
Following the meeting informal conferences will take 
place at 1:30 p.m. No public comment will be heard. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-7390, FAX (804) 662-9943 or (804) 662-7197rTDD 
'iif 
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BOARD FOR BARBERS 

August 4, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD \lr 

BOARD FOR BRANCH PILOTS 

tAugust 4, 1997-9:30 a.m.-- Open Meeting 
t August 5, 1997-9:30 a.m.-- Open Meeting 
VA Port Authority, 600 World Trade Center, Norfolk, 
Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring speclal 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753fTDD lif 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Northern Area Review Committee 

t July 29, 1997 - 10 a.m. --Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.r,JJI (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the Northern Area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the meeting: however, written comments 
are welcome. 

Contact Carolyn J. Elliott, Executive Secretary. 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-

3440, FAX (804) 225-3447 or toll-free 1-800-243-7229fTDD 
\lr 

Southern Area Review Committee 

t July 29, 1997- 2 p.m.-- Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to review Chesapeake Bay Preservation Area 
programs for the Southern Area. Persons interested in 
observing should call the Chesapeake Bay Local 
Assistance Department to verify meeting time, location 
and schedule. No comments from the public will be 
entertained at the meeting; however, written comments 
are welcome. 

Contact: Carolyn J. Elliott, Executive Secretary, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229fTDD 
\lr 

VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

t July 23, 1997 • 10 a.m. --Open Meeting 
Tyler Building, 1300 East Main Street, 7th Floor Conference 
Room, Richmond, Virginia.~ 

A meeting to discuss the status of ongoing studies and 
update the team on administrative matters. The second 
part of the meeting will be closed for confidential case 
review. 

Contact: Suzanne J. Keller, Coordinator, Virginia State Child 
Fatality Review Team, 9 N. 14th St., Richmond, VA 23219, 
telephone (804) 786-1048, FAX (804) 371-8595, or toll-free 
1-800-44 7-1706. 

COMPENSATION BOARD 

t July 31, 1997 - 10 a.m. --Open Meeting 
t August 28, 1997 - 11 a.m. --Open Meeting 
t September 25, 1997 • 11 a.m. --Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 9th Floor, 
Room 913/913A, Richmond, Virginia.r,JJI (Interpreter for the 
deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786fTDD \lr 
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DEPARTMENT OF CONSERVATION AND 
RECREATION 

t August 6, 1997 ·9:30a.m .•• Open Meeting 
Virginia Beach Pavilion Convention Center, 1000 19th Street, 
Virginia Beach, Virginia.r.IJI (Interpreter for the deaf provided 
upon request) 

The department, through a grant provided from the 
Virginia Coastal Resources Program, is holding a 
workshop to discuss an ecotour guide certification 
program. Goals of the workshop are to introduce the 
ecotour guide certification program concept and to 
develop a proposal for the creation of a voluntary 
certification program. The public is invited to attend and 
participate in the workshop. Please confirm your 
attendance with Faye McKinney, Department of 
Conservation and Recreation, (804) 786-7951. 

Contact: Thomas Smith, Division Director, Department of 
Conservation and Recreation, Division of Natural Heritage, 
Main Street Station, 1500 E. Main St., Suite 312, Richmond, 
VA 23219, telephone (804) 786· 7951. 

Falls of the James Scenic River Advisory Board 

August 7, 1997 ·Noon- Open Meeting 
City Hall, 900 East Broad Street, 5th Floor, Planning 
Commission Conference Room, Richmond, Virginia.r.ll 
(Interpreter for the deaf provided upon request) 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219. telephone 
(804) 786-4132, FAX (804) 371-7899, or (804) 786-
2121fTDDif 

Board on Conservation and Development of Public 
Beaches 

July 21, 1997 • 11 a.m .•• Open Meeting 
Virginia Beach Convention Center, Virginia Beach, Virginia.r.ll 

A meeting to discuss proposals from localities requesting 
matching grant funds from the board, review progress on 
Senate Joint Resolution 338 regarding the value of 
beaches, and receive public comments about public 
beaches or about the activities of the board. 

Contact: Carlton Lee Hill, Engineer, Department of 
Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998 or FAX 
(804) 786-1798. 
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BOARD FOR CONTRACTORS 

Disciplinary Committee 

t August 5, 1997 • 9 a.m.·· Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.ll 

A meeting to review board member reports and 
summaries from informal fact-finding conferences held 
pursuant to the Administrative Process Act, and to 
review consent order offers in lieu of further disciplinary 
proceedings. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpreter services should contact the department at 
least two weeks prior to the meeting so that suitable 
arrangements can be made. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Michelle N. Couch, Legal Assistant, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8524. 

BOARD OF CORRECTIONAL EDUCATION 

July 23, 1997-10 a.m .•• Open Meeting 
Department of Correctional Education, James Monroe 
Building, 101 North 14th Street, Richmond, Virginia.r.IJI 
(Interpreter for the deaf provided upon request) 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3314. 

CRIMINAL JUSTICE SERVICES BOARD 

July 25, 1997- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: 6 VAC 20· 
160-10 et seq. Rules Relating to the Court-Appointed 
Special Advocate Program. The purpose of the 
proposed action is to amend the current regulations 
related to the court-appointed special advocate programs 
to ensure that they are in support of and consistent with 
the mission and growth of the program in Virginia. 

Statutory Authority: §§ 9-173.6 and 9-173.8 of the Code of 
Virginia. 

Contact: Fran Ecker, Section Chief, Juvenile Services Unit, 
Criminal Justice Services Board, 805 E. Broad St., 1oth 
Floor, Richmond, VA 23219, telephone (804) 786-3967 or 
FAX (804) 371-8981. 
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DEPARTMENT FOR THE DEAF AND HARD-OF­
HEARING 

Advisory Board 

August 13,1997-10 a,m. --Open Meeting 
Koger Center, 1602 Rolling Hills Drive, Ratcliffe Building, 
Suite 203, Richmond, Virginia.t\1!1 (Interpreter for the deaf 
provided upon request) 

A regular quarterly meeting of the advisory board. Public 
comment will be received with advance notice. 

Contact: Gloria Cathcart, Human Services Program 
Specialist, Department for the Deaf and Hard-of-Hearing, 
1602 Rolling Hills Dr., Ratcliffe Bldg., Suite 203, Richmond, 
VA 23229-5012, telephone (804) 662-9502 (VfTTY) or toll­
free i-800-552-7917 (VfTTY). 

BOARD OF DENTISTRY 

Advertising Committee 

August 22, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
sth Floor, Richmond, Virginia.t\1!1 (Interpreter for the deaf 
provided upon request) 

A meeting to hear informal conferences on disciplinary 
cases. This is a public meeting; however, no public 
comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD 'iii' 

Continuing Education Committee 

August 22, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.t\1!1 (Interpreter for the deaf 
provided upon request) 

A meeting to review requests for continuing education. 
Public comment will be taken at the beginning of the 
meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197rTDD 'iii 

Auau•>< 22, '1997- 9 a.m.-- Open Meeting 
Depaliment of Health Professions, 6606 West Broad Street, 
5th Floor, -Richmond, Virginia.t\1!1 (Interpreter for the deaf 
provided upon request) 

A meeting to hear informal conferences on disciplinary 
cases. This is a public meeting; however, no public 
comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197rTDD 'iii 

Informal Conference Committee 

July 25, 1997 • 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.t\1!1 (Interpreter for the deaf 
provided upon request) 

A meeting of the informal conference committee to hear 
disciplinary cases. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197rTDD 'iii 

VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

t September 2, 1997- 11 a.m. -- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza, West Tower, 19th Floor, Board Room, 
Richmond, Virginia.t\1!1 (Interpreter for the deaf provided upon 
request) 

A meeting of the Board of Directors. 

Contact: Kimberly M. Ellett, Administrative Assistant, 
Virginia Economic Development Partnership, P.O. Box 798, 
Richmond, VA 23218-0798, telephone (804) 371-8108, FAX 
(804) 371-8112 or (804) 371-0327rTDD 'iii' 

VIRGINIA FIRE SERVICES BOARD 

t August 21, 1997 - 6 p.m.- Public Hearing 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

A public hearing to discuss fire training and policies as 
part of the State Fire Marshal Study. The hearing is 
open to the public for input and comments will be heard 
at the beginning of the meeting. This public hearing is 
tentative. Please call to confirm. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 
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t August 22, 1997.9 a.m.- Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1·77 Exit 1173, 
Wytheville, Virginia. 

A business meeting to discuss training and policies. The 
hearing is open to the public for comments and Input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire/EMS Education and Training Committee 

t August 21, 1997.8:30 a.m.·· Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire Prevention and Control Committee 

t August 21, 1997 • 1 p.m.·· Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Legislative/Liaison Committee 

t August 21, 1997-10 a.m .•• Open Meeting 
Holiday Inn, U.S. Route 11, 1-81 and 1-77 Exit #73, 
Wytheville, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

BOARD OF FORESTRY 

July 21, 1997 • 12:30 p.m. ·· Open Meeting 
Denny's Restaurant, Best Western, 250 Conieville Boulevard, 
Route 11, Mt. Jackson, Virginia.~ (Interpreter for the deaf 
provided upon request) 

Volume 13, Issue 22 

Calendar of Events 

The board will meet at Neff Lumber Mills in Broadway, 
Virginia, for a tour of wood-using Industries and urban 
interface fire problems in woodland home sites. Please 
notify the department with requests for interpreter 
services f1ve working days prior to the meeting. 

Contact: Barbara A. Worrell, Administrative Staff Specialist, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555 or (804) 977-6555rrDD W 

July 22, 1997. 8:30 p.m. ··Open Meeting 
Denny's Restaurant, Best Western, 250 Conieville Boulevard, 
Route 11, Mt. Jackson, Virginia.~~~! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business. Please notify 
the department with requests for interpreter services five 
working days prior to the meeting. 

Contact: Barbara A. Worrall, Administrative Staff Specialist, 
Department of Forestry, P.O. Box 3758, Charlottesville, VA 
22903, telephone (804) 977-6555 or (804) 977-6555rrDD W 

BOARD OF GAME AND INLAND FISHERIES 

t August 21, 1997 • 9 a.m.- Open Meeting 
t August 22, 1997 • 9 a.m.- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.~~~! (Interpreter for the deaf 
provided upon request) 

The board will consider for adoption regulations 
governing the 1997-1998 migratory waterfowl (ducks, 
geese and swans) seasons, based on the framework 
provided by the U.S. Fish and Wildlife Service. 
Contingent on proposed amendments from the July 17-
18 meeting, the board may also adopt final amendments 
to 4 VAC 15-40-60, Game: In General; Hunting with 
dogs or possession of weapons in certain locations 
during closed season, as this section pertains to 
possessing or carrying cased or concealed weapons in 
the national forests, on department-owned lands, and on 
lands managed by the department under cooperative 
agreement during the closed season. The board will 
solicit comments from the public during the public 
hearing portion of the meeting, at which time any 
interested citizen present shall be heard. 

The board will also review possible proposals for 
legislation for the 1998 session of the General Assembly 
and will select meeting dates for 1998 board meetings. 
General and administrative issues may be discussed by 
the board. The board may hold an executive session 
before the public session begins on August 21. If the 
board completes its entire agenda on August 21, it may 
not convene on August 22. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 West Broad St., Richmond, VA 
23230, telephone (804) 367-1000 or FAX (804) 367-2427. 
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DEPARTMENT OF GENERAL SERVICES 

Design-Build/Construction Management Review 
Board 

August 15, 1997 - 10 a.m. - Open Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.jgl 

A meeting of the board to review any projects which may 
have been submitted. 

Contact: Nathan I. Broocke, Director, Division of 
Engineering and Buildings, Department of General Services, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 
786-3263 or (804) 786-6152fTDD !iii' 

BOARD FOR GEOLOGY 

t August 13, 1997- 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.!.! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department. The department fully complies with the 
Americans with Disabilities Act. Please notify the 
department of your request for accommodation at least 
two weeks in advance of the meeting. 

Contact: William H. Ferguson, II, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-2406, FAX (804) 367-2475, or (804) 367-9753fTDD !iii' 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

July 23, 1997-9:30 a.m.- Public Hearing 
3600 Centre, 3600 West Broad Street, 3rd Floor Conference 
Room, Richmond, Virginia.r.!.'! (Interpreter for the deaf 
provided upon request) 

Pursuant to§ 32.1-102.3:2 of the Code of Virginia, there 
will be a public hearing on the proposed Request for 
Applications (RFA). This RFA is a request for certificate 
of public need (COPN) applications for projects which 
will result in an increase in the number of beds in which 
nursing home facility services are provided in the 
Commonwealth of Virginia. The RFA issuance process 
is outlined in the Virginia Medical Care Facilities COPN 
Rules and Regulations at 12 VAC 5-220-320. Copies of 
the proposed Request for Applications can be obtained 
by contacting the Certificate of Public Need Program of 
the Center for Quality Health Care Services and 
Consumer Protection of the Virginia Department of 
Health, 3600 West Broad Street, Suite 216, Richmond, 
VA 23230, or by calling (804) 367-2126. 

Contact: Carrie Eddy, Policy Analyst, Center for Quality 
Health Care Services, Department of Health, 3600 W. Broad 
St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2157, FAX (804) 367-2149, or toll-free 1-800-828-1120fTDD 
a 

Commissioner's Waterworks Advisory Committee 

July 29, 1997-10 a.m.-- Open Meeting 
American Electric Power, 40 Franklin Road, S.W., Roanoke, 
Virginia. 

A general business meeting of the committee. The 
committee meets on the third Thursday of odd months at 
various locations around the state. Meeting locations 
and dates will be announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, Department of Health, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-1087 or FAX (804) 786-5567. 

BOARD FOR HEARING AID SPECIALISTS 

t August 1, 1997 - 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 2, Richmond, 
Virginia.jgl 

Board members and invited subject matter experts will 
meet to conduct an exam workshop. A public comment 
period will be held at the beginning of the workshop. 
After the public comment period, the workshop will be 
conducted in closed executive session under authority of 
§ 2.1-342 A 11 of the Code of Virginia due to the 
confidential nature of the examination. The public will 
not be admitted to the closed executive session. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753fTDD !iii' 

September 8, 1997- 8:30 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia.jgl 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753fTDD !iii' 
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HEMOPHILIA ADVISORY BOARD 

t August 11, 1997 - 10 a.m. - Open Meeting 
Tyler Building, 1300 East Main Street, 3rd Floor, Conference 
Room, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The annual meeting of the board to continue the work of 
advising the State Board of Health in the implementation 
of a program to provide health services for persons with 
hemophilia and related diseases. The agenda will 
include (i) a discussion of recent developments in 
hemophilia treatment and their implications for the 
program, (ii) an assessment of the needs of patients in 
Southwest Virginia, (iii) issues concerning access to 
factor concentrate medication and (iv) proposed changes 
to the program. 

Contact: Jan Kuhn, Hemophilia Nurse Coordinator, P.O. 
Box 980461, Richmond, VA 23298-0461, telephone (804) 
786-3306. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

July 28, 1997- 8 a.m. ·-Open Meeting 
Virginia Tech, Blacksburg, Virginia. 

A general business meeting. The council's committees 
will meet in the morning and the council will meet in the 
afternoon. For specific times and room locations, 
contact the council. 

Contact: Michael McDowell, Public Information Director, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2637 or FAX (804) 786-0572. 

VIRGINIA HIGHER EDUCATION TUITION TRUST 
FUND 

July 21, 1997-9:30 a.m.- Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Richmond, Virginia.~ 

A regular meeting. 

Contact: Diana F. Cantor, Executive Director, Virginia 
Higher Education Tuition Trust Fund, James Monroe 
Building, 101 N. 14th St., 5th Floor, Richmond, VA 23219, 
telephone (804) 786-0719, toll-free 1-888-567-0540 or 1-800-
253-0737 rrDD ~ 
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HOPEWELL INDUSTRIAL SAFETY COUNCIL 

August 5, 1997- 9 a.m.-- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

COUNCIL ON INFORMATION MANAGEMENT 

Task Force On Land Records Management 

t July 30, 1997- 10 a.m.-- Open Meeting 
1100 Bank Street, Suite 901, Richmond, Virginia.~ 

A meeting of the task force created to develop plans to 
upgrade land records management technology and 
report to the 1998 General Assembly. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone(804) 225-3622 or toll-free 
(800) 828-1120fTDD ~ 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

July 21, 1997 - 10 a.m.-- Open Meeting 
700 Centre, 704 East Franklin Street, Second Floor, 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A meeting of the council to discuss council mission and 
role. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 371-0295, 
FAX (804) 786-8418 or (804) 786-23761TDD ~ 

t August 6, 1997 - 10 a.m.-- Open Meeting 
State Capitol, House Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A subcommittee meeting to review a request from 
Colonial Mechanical Corporation asking the council to 
issue an exemption from the requirement of examination 
for the apprentices of the Colonial Mechanical 
Corporation's Apprenticeship Program. The 
subcommittee will report its findings and 
recommendation to the full Apprenticeship Council at the 
regular council meeting September 18, 1997. 
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Contact: Fred Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, 13 S. 13th St., Richmond, 
VA 23219, telephone (804) 371-0295, FAX (804) 786-8418 or 
(804) 786-2376rrDD II 

STATE LAND EVALUATION ADVISORY COUNCIL 

August 12, 1997-10 a.m.- Open Meeting 
September 23, 1997- 10 a.m.- Open Meeting 
Department of Taxation, 2220 West Broad Street, Richmond, 
VIrginia.!~ 

A meeting to adopt suggested ranges of values for 
agricultural, horticultural, forest and open-space land use 
and the use-value assessment program. 

Contact: H. Keith Mawyer, Property Tax Manager, 
Department of Taxation, Office of Customer Services, 
Property Tax Unit, 2220 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-8020. 

LITTER CONTROL AND RECYCLING FUND 
ADVISORY BOARD 

t August 11, 1997 -10 a.m.-- Open Meeting 
Strawberry Hill, 600 East Laburnum Avenue, Administration 
Building, Richmond, Virginia.!~ (Interpreter for the deaf 
provided upon request) 

A work session of the board to review and make 
recommendations on pending competitive applications 
for litter prevention and recycling educational programs. 
For details, call Paddy Katzen. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or e-mail pmkatzen@deq.state.va.us. 

LONGWOOD COLLEGE 

Board of Visitors 

July 25, 1997- 9 a.m. --Open Meeting 
Longwood College, Lancaster Building, Room 215, Farmville, 
Virginia.!~ 

A meeting to conduct routine business of the Facilities 
and Services Committee and Finance Committee of the 
Longwood Board of Visitors. 

Contact: Patricia P. Cormier, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-2004 
or FAX (804) 395-2821. 

July 25, 1997-10:45 a.m.-- Open Meeting 
Longwood College, Lancaster Building, Room 215, Farmville, 
Virginia.!~ 

A meeting of the Academic Affairs/Student Affairs 
Committees to conduct routine business. 

Contact: Patricia P. Cormier, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-2001 
or FAX (804) 395-2821. 

July 25, 1997 • 1:30 p.m. --Open Meeting 
Longwood College, Lancaster Building, Room 215, Farmville, 
Virginia.!~ 

A meeting to conduct routine business. 

Contact: Patricia P. Cormier, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-2004 
or FAX (804) 395-2821. 

MARINE RESOURCES COMMISSION 

July 22, 1997 - 9:30 a.m.- Open Meeting 
August 26, 1997 ·9:30a.m.- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. !I (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292rrDDlii1 

MATERNAL AND CHILD HEALTH COUNCIL 

School Health Subcommittee 

August 12, 1997-9 a.m.-- Open Meeting 
American Cancer Society, 4240 Park Place Court, Glen 
Allen, Virginia.~!~.! (Interpreter for the deaf provided upon 
request) 

A meeting to focus on improving the health of the 
Commonwealth's children and adolescents by promoting 
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and improving programs and service delivery systems 
related to school health programs. 

Contact: Nancy Ford, School Health Nurse Consultant, 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main St., Suite 137, Richmond, VA 23218-
2448, telephone (804) 786-7367. 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t September 16, 1997 - 10 a.m.- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, Virginia. 

The board will discuss matters of policy relating to the 
Medicaid program. 

Contact: Cynthia Klisz Morton, Board Liaison, Department 
of Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

August 22, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to consider amending 
regulations entitled: 12 VAG 30-120-360 et seq. Part 
VI. Medallion II. Federal regulations at 42 CFR 434.67 
require the State Plan for Medical Assistance to include 
provisions for monitoring HMOs for violations specified in 
the federal regulations. This regulation adds a provision 
for monitoring physician incentive plans developed by 
HMOs. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8854 or FAX (804) 371-4981. 

Pharmacy Liaison Committee 

July 28, 1997 - 1 p.m. -- Open Meeting 
August 25, 1997-1 p.m.- Open Meeting 
September 22, 1997 - 1 p.m. -Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, 13th Floor, Board Room, Richmond, Virginia. 

A meeting to conduct routine business and consider 
pharmacy issues relative to Medicaid and industry 
communication. 

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy 
Unit, Department of Medical Assistance Services, 600 E. 
Broad St., Richmond, VA 23219, telephone (804) 225-2773. 
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BOARD OF MEDICINE 

July 31, 1997-10 a.m.- Open Meeting 
August 8, 1997- 10 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A panel of the board will convene, pursuant to§§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia, to inquire 
into allegations that certain practitioners may have 
violated laws governing the practice of medicine. The 
panel will meet in open and closed sessions pursuant to 
§ 2.1-344 A 7 and A 15 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197fTDD-... 

Credentials Committee 

t August 9, 1997-8 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The Credentials Committee will meet in open and closed 
session to conduct general business, interview and 
review medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The committee 
will receive public comments of those persons appearing 
on behalf of candidates. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD-... 

Executive Committee 

t August 8, 1997 - 8 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The Executive Committee will meet in open and closed 
session to review disciplinary files requiring 
administrative action, adopt amendments and approve 
for promulgation regulations as presented, and act on 
other issues that come before the board. The chairman 
will entertain public comments on agenda items for 15 
minutes following the adoption of the agenda. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD,... 
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Informal Conference Committee 

July 24, 1997 • 9 a.m.- Open Meeting 
August 21,1997 ·9:30a.m.- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia. 
August 5, 1997 ·8:30a.m.- Open Meeting 
Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia. 

August 7, 1997-10:30 a.m.- Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197ffDD ~ 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

July 24, 1997- 10 a.m.- Open Meeting . 
Department for the Visually Handicapped, 397 Azalea 
Avenue, Library Conference Room, Richmond, Virginia.r-1 
(Interpreter for the deaf provided upon request) 

A meeting to address issues related to system reform 
funding methodologies and hear updates from the 
Priority Populations/Case Rate Funding Subcommittee, 
the Performance Outcome Measurement System 
Subcommittee, and the Consumer/Family Involvement 
Subcommittee. 

Contact: An-Li Hoban, Senior Secretary, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921 or FAX (804) 371-0092. 

t August 27, 1997-10 a.m.- Public Hearing 
James Madison Building, 109 Governor Street, 5th Floor 
Conference Room, Richmond, Virginia.r-1 (Interpreter for the 
deaf provided upon request) 

A public hearing to receive comments on the Virginia 
Substance Abuse Prevention and Treatment and 
Community Mental Health Services Block Grant 
Applications for Federal Fiscal Year 1998. Copies of 
these applications are available for review at the Office 
of Mental Health, Mental Retardation and Substance 
Abuse Services, 12th Floor, James Madison Building 
and at each community services board office. 

Comments may be made at the hearing or in writing by 
no later than August 27, 1997, to the Office of the 
Commissioner, Department of Mental Health, Mental 
Retardation and Substance Abuse Services, P.O. Box 
1797, Richmond, VA 23218. Any person wishing to 
make a presentation at the hearing should contact 
Sterling G. Deal, Ph.D. Copies of oral presentations 
should be filed at the time of the hearing. 

Contact: Sterling G. Deal, Ph.D., Resource Analyst, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23238, telephone (804) 371-2148, FAX (804) 371-0091, or 
(804) 371-8977rrDD ~ 

State Human Rights Committee 

t July 25, 1997 - 9 a.m.-- Open Meeting 
The Double Tree Hotel, 2350 Seminole Trail, Charlottesville, 
Virginia. 

A regular meeting of the committee to discuss business 
and conduct hearings relating to human rights issues. 
Agenda items are listed for the meeting. 

Contact: Kli Kinzie, State Human Rights Secretary, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, .James Madison Bldg., 109 
Governor St., Richmond, VA 23219, telephone (804) 786-
3988, FAX (804) 371-2308 or (804) 371-8977ffDD ~ 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

Human Rights Study Group 

July 25, 1997 -10 a.m.-- Public Hearing 
The Airport Marriott, Roanoke, Virginia.r-1 (Interpreter for the 
deaf provided upon request) 
t August 8, 1997-10 a.m.-- Public Hearing 
Northern Virginia Training Center, Fairfax, Virginia.r-1 
(Interpreter for the deaf provided upon request) 
t August 15, 1997 - 10 a.m. -- Public Hearing 
Southeastern Virginia Training Center, Chesapeake, 
Virginia.r-1 (Interpreter for the deaf provided upon request) 

A meeting to allow public input into the review of current 
human rights policies, and how those policies affect 
treatment in state mental health and mental retardation 
facilities and in community programs. 

Contact: Marlene Butler. State Board Secretary, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-7945 or FAX (804) 371-2308. 
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VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

August 30, 1997.8:30 a.m ... Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Lexington, 
Virginia.~ 

A regular meeting to elect the president, vice president 
and secretary, and to hear committee reports. The 
Board of Visitors provides an opportunity for public 
comment at this meeting immediately after the 
superintendent's comments. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206 or (540) 
464-7660fTDD jjf 

STATE MILK COMMISSION 

August 8, 1997 . Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Milk Commission 
intends to repeal regulations entitled: 2 VAG 15-10-10 
et seq. Public Participation Guidelines and adopt 
regulations entitled: 2 VAG 15-11-10 et seq. Public 
Participation Guidelines. The amendments reflect 
revisions and restatements of prior regulations and 
agency policy to conform to the Virginia Register Form, 
Style, and Procedure Manual. The revisions define, 
clarify, and standardize regulation terms. It also more 
clearly designates the purpose of the regulation, 
incorporates procedures for the composition and 
maintenance of mailing lists of interested parties and the 
distribution of the same. The amendments include 
procedures to petition for rulemaking; notices of intended 
regulatory action; notice of public comment, notices of 
meetings, and public hearings; and periodic review of 
regulations. Procedures for the formation and use of ad 
hoc committees are also included. 

Statutory Authority: §§ 3. 1~340 and 9~6. 14:7.1 of the Code of 
Virginia. 

Contact: Edward C. Wilson, Deputy Administrator, State 
Milk Commission, 200 N. Ninth St., Suite 1015, Richmond, 
VA 23219, telephone (804) 786~2013, FAX (804) 786-3779, 
or (804) 786-2013fTDD jjf 

******** 

August 8, 1997 . Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9~6. 14:7.1 of 
the Code of Virginia that the State Milk Commission 
intends to amend regulations entitled: 2 VAG 15-20-10 
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et seq. Regulations lor the Control, Regulation and 
Supervision of Virginia Milk Industry. The proposed 
amendments will improve the form, style and language 
through restatements of existing regulations and policy 
and improve, reduce or eliminate certain regulatory 
burdens on the Virginia milk industry. 

Statutory Authority: § 3.1-340 of the Code of Virginia. 

Contact: Edward C. Wilson, Deputy Administrator, State 
Milk Commission, 200 N. Ninth St., Suite 1015, Richmond, 
VA 23219, telephone (804) 786-2013, FAX (804) 786-3779, 
or (804) 786-2013fTDD jjf 

t August 27, 1997 • 10:30 a.m ... Open Meeting 
Department of Forestry, 900 Natural Resources Drive, 2nd 
Floor Board Room, Charlottesville, Virginia.~ 

A regular meeting to (i) discuss industry issues, 
distributor licensing, Virginia base transfers, Virginia 
baseholding license amendments, regulations, and fiscal 
matters and (ii) review reports from the staff of the Milk 
Commission. The commission will consider the 
proposed agency regulations 2 VAC 15-11-10 et seq., 
Public Participation Guidelines and 2 VAC 15-20-10 et 
seq., Regulations for the Control, Regulation and 
Supervision of Virginia Milk Industry. The commission 
may consider other matters pertaining to its 
responsibilities. Any persons who require 
accommodations in order to participate in the meeting 
should contact Edward C. Wilson, Jr., at least five days 
prior to the meeting date so that suitable arrangements 
can be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013 or (804) 786-
2013fTDD jjf 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Board of Trustees 

t August 9, 1997. 9 a.m ... Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia.~ 

A meeting to include reports from the development, 
executive, finance, legislative, marketing, nominating, 
outreach, personnel, planning and facilities, and 
research and collections committees. Public comment 
will be received following approval of the minutes of the 
April meeting. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638fTDD jjf 
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Development Committee 

t August 9, 1997 • 8 a.m.-- Open Meeting 
Dutch Inn, 2360 Virginia Avenue, Collinsville, Virginia.~ 

A meeting to discuss development issues. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638fTDD 'il' 

Marketing Committee 

t August 9, 1997 ·Noon-- Open Meeting 
Virginia Museum of Natural History, 1001 Douglas Avenue, 
Martinsville, Virginia.~ . 

A meeting to discuss marketing issues. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638!TDD 'il' 

Outreach Committee 

t August 9, 1997 - 8 a.m.-- Open Meeting 
Dutch Inn, 2360 Virginia Avenue, Collinsville, Virginia.~ 

A meeting to discuss (i) board ass'1stance to statewide 
teacher training programs and to exhibits development 
and (ii) the redesign of the museum's newsletter and 
web site. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638!TDD 'il' 

Research and Collections Committee 

t August 9, 1997- 7:30 a.m. -- Open Meeting 
Dutch Inn, 2360 Virginia Avenue, Collinsville, Virginia.!\~ 

A meeting to discuss (i) appointment and renewal of 
research associates, (ii) revision of research policies and 
collections policy, and (iii) acquisition of the University of 
Virginia fossil collection. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638!TDD 'il' 

BOARD OF NURSING 

t July 21, 1.997-1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A panel of the board will conduct formal hearings. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662· 7197!TDD 'il' 

t July 22, 1997 • 9 a.m.-· Open Meeting 
t July 23, 1997 • 9 a.m.·· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular board meeting to consider matters relating to 
education programs, discipline of licensees, licensure by 
examination and other matters under the jurisdiction of 
the board. Public comment will be received during an 
open forum beginning at 11 a.m. July 22, 1997. On July 
23, 1997, the board will conduct formal hearings. Public 
comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197 fTDD 'il' 

t July 24, 1997 ·8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A panel of the board will conduct formal hearings with 
licensees or certificate holders or both. Public comment 
will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'il' 

Education Special Conference Committee 

t July 21, 1997 • 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!\~ (Interpreter for the deaf 
provided upon request) 

A meeting of the Education Special Conference 
Committee to review proposals and reports from nursing 
and nurse aide education programs and prepare 
recommendations for the board. Public comment will not 
be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD 'il' 
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Special Conference Committee 

t July 21, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond. Virginia.!'.'!! (Interpreter for the deaf 
provided upon request) 

A Special Conference Committee, comprised of two or 
three members of the board, will conduct informal 
conferences with licensees or certificate holders or both. 
Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197fTDD ~ 

BOARD FOR OPTICIANS 

t August 29, 1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. 4th Floor. Richmond, Virginia.l\ll! 

An open meeting to discuss regulatory review and other 
matters requiring board action, including disciplinary 
cases. All meetings are subject to cancellation or 
change. Call the board office 24 hours in advance of the 
meeting to confirm date and time. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made for an appropriate accommodation. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman. Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St.. Richmond, VA 23230, telephone (804) 
367-8590. FAX (804) 367-2474 or (804) 367-9753fTDD~ 

BOARD OF PHARMACY 

t July 31, 1997-9 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.r;J 
(Interpreter for the deaf provided upon request) 

A working meeting of the regulation committee to 
continue development of proposed regulations pursuant 
to the NOIRA published March 17, 1997. Public 
comment will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St.. 4th Floor, Richmond, VA 
23230. telephone (804) 662-9911 or FAX (804) 662-9313. 

Volume 13, issue 22 

Calendar of Events 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

August 8, 1997-8:30 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l\ll! 

The Executive Committee will meet at 8:30 a.m. to 
review credentials. Public comment will not be heard. At 
10 a.m. there will be a regular meeting of the board to 
conduct general board business, consider committee 
reports and correspondence and any other matters 
under the jurisdiction of the board, and conduct 
regulatory review. Public comments will be heard at the 
beginning of the 10 a.m. board meeting. 

Contact: Evelyn B. Brown, Executive Director, or Joyce 
Williams, Administrative Assistant, Department of Health 
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230. telephone (804) 662-9912 or FAX (804) 662-9943. 

BOARD OF PSYCHOLOGY 

September 23,1997-10 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1. Richmond. Virginia.l\ll! 

A regular meeting to discuss general board business, 
establish meeting dates for 1998, and make committee 
assignments. Proposed amendments to the Regulations 
Governing the Practice of Psychology pursuant to 
Executive Order 15(94) will be adopted. Public comment 
will be received at the beginning of the meeting. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943. or (804) 662-7197fTDD ~ 

Regulatory Committee 

July 24, 1997 - 1 p.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Conference Room 4. Richmond, Virginia.l\ll! 

A meeting to discuss Executive Order 15(94) 
amendments to the Regulations Governing the Practice 
of Psychology and to review sex offender treatment 
provider training program content. Public comment will 
be received at the beginning of the meeting. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor. Richmond, VA 23230. telephone (804) 662-9575, FAX 
(804) 662-9943, or (804) 662-7197fTDD ~ 
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VIRGINIA RACING COMMISSION 

July 25, 1997- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAG 10-20-
260 et seq. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering. The purpose of the 
proposed action is to establish conditions under which 
pari-mutuel wagering shall be conducted on horse racing 
in the Commonwealth. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363 or FAX (804) 371-6127. 

REAl ESTATE APPRAISER BOARD 

August 12, 1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475. or (804) 367-9753fTDD !ii' 

RECYCLING MARKETS DEVELOPMENT COUNCil 

t July 30,1997-10 a.m.-- Open Meeting 
Central Virginia Waste Management Authority, 2104 West 
Laburnum Avenue, Board Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A regular quarterly meeting. Items to be discussed 
include legislation from the 1997 General Assembly 
session which impacted the council. The meeting will be 
dependent on a quorum of 10. Subcommittee meetings 
may be held prior to or after the general council meeting. 
Call Paddy Katzen for details at (804) 698-4488 or e-mail 
pmkatzen@deq.state.va.us. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

BOARD OF REHABILITATIVE SERVICES 

September 25, 1997-10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia. 

A quarterly business meeting of the board. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019fTDD and Voice or (804) 662-9040fTDD !ii' 

VIRGINIA RESOURCES AUTHORITY 

August 12, 1997-9:30 a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 700, 
Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month, to review the authority's operations for 
the prior month, and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, 
Virginia Resources Authority, P.O. Box 1300, Richmond, VA 
23218, telephone (804) 644-3100 or FAX (804) 644-3109. 

RICHMOND HOSPITAl AUTHORITY 

Board of Commissioners 

July 24, 1997 - 5 p.m. --Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAl APPEALS 
REVIEW BOARD 

t August 20, 1997 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Street, Senate Room 
A, Richmond, Virginia. 

A meeting to hear appeals of the Department of Health's 
denials of septic tank permits. 

Contact: Gary L Hagy, Acting Secretary, Department of 
Health, 1500 E. Main St., Room 115, P.O. Box 2448, 
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Richmond, VA 23218, telephone (804) 225-4022 or FAX 
(804) 225-4003. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

July 22, 1997 - 10 a.m.- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.(',til 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. Meeting time is subject to 
change. 

Contact: Cathleen Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX 
(804) 225-3384, or (804) 371-0327rfDD 'Or 

DEPARTMENT OF SOCIAL SERVICES (STATE 
BOARD OF) 

September 5, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Social 
Services intends to amend reguletions entitled: 22 VAC 
40-680-10 et seq. Virginia Energy Assistance 
Program. The proposed amendments contain several 
clarifications, add the phrase "energy burden" to the list 
of factors used in determining the benefit amount for fuel 
assistance, add the purchase of primary fuel to the crisis 
assistance component, and delete the requirement of 
meeting 100% energy burden for weatherization 
assistance. 

Statutory Authority:§ 63.1-25 of the Code of Virginia. 

Contact: Charlene H. Chapman, Program Manager, Energy 
and Emergency Assistance, Department of Social Services, 
730 E. Broad St., Richmond, VA 23219-1849, telephone 
(804) 692-1751 or FAX (804) 692-1709. 

TREASURY BOARD 

July 23, 1997 - 9 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 
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VIRGINIA VOLUNTARY FORMULARY BOARD 

August 13, 1997 -10 a.m.- Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add drugs and 
drug products to the formulary that became effective on 
January 15, 1996, and its most recent supplement. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Virginia Department of 
Health, Bureau of Pharmacy Services, James Monroe 
Building, 101 North 14th Street, Room S45, P.O. Box 
2448, Richmond, VA 23218. Written comments sent to 
the above address and received prior to 5 p.m. on 
August 13, 1997, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

September 4, 1997- 10:30 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A meeting to review public hearing records and product 
data for products being considered for inclusion in the 
Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

STATE WATER CONTROL BOARD 

August 11, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to adopt regulations entitled: 9 VAC 25-195-10 
et seq. General VPDES Permit for Concentrated 
Aquatic Animal Production Facilities. The purpose of 
the proposed regulation is to adopt a general VPDES 
permit which will establish limits for the discharge of 
wastewater associated with concentrated aquatic animal 
production facilities. 

Question and Answer Period: A question and answer period 
will be held one-half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Accessibility to Persons with Disabilities: The public hearing 
will be held at facilities believed to be accessible to persons 
with disabilities. Any person with questions should contact 
Mr. Michael B. Gregory at the information contact address. 
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Persons needing interpreter services for the deaf should 
notify Mr. Gregory no later than July 1, 1997. 

Request for Comments: The board is seeking written 
comments from interested persons on both the proposed 
regulatory action and the draft permit, and comments 
regarding the costs and benefits of the proposal or any other 
alternatives. Written comments on the proposed issuance of 
the permit and on the proposed regulation must be received 
no later than 4 p.m. on August 11, 1997, and should be 
submitted to Mr. Gregory. Comments shall include the name, 
address, and telephone number of the writer, and shall 
contain a complete, concise statement of the factual basis for 
comments. Only those comments received within this period 
will be considered by the board. 

Other Information: The department has conducted analyses 
on the proposed regulation related to the basis, purpose, 
substance, issues and estimated impacts. These are 
available upon request from Mr. Gregory at the information 
contact address. 

Statutory Authority: § 62.1-44.15(1 D) of the Code of Virginia. 

Contact: Michael B. Gregory, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4065 or FAX (804) 698-4032. 

. INDEPENDENT 

STATE CORPORATION COMMISSION 

Special Advisory Commission On Mandated Health 
Insurance Benefits 

t July 29, 1997 -10 a.m.- Public Hearing 
General Assembly Building, 910 Capitol Street, House Room 
D. Richmond, Virginia.~ 

Insurance coverage for reconstructive breast surgery, 
early intervention services, and hemophilia and related 
congenital bleeding disorders are on the agenda at this 
meeting of the Special Advisory Commission. The 
advisory commission considers and makes 
recommendation on insurance coverage issues 
proposed by the legislature. Anyone wishing to 
comment at the July 29 public hearing is encouraged to 
submit information in writing in the format prescribed by 
the advisory commission's guidelines. To obtain a copy 
of the guidelines, contact the State Corporation 
Commission's Bureau of Insurance at (804) 371-9537, or 
toll-free at 1-800-552-7945. 

Contact: Rebecca Shelton, Insurance Analyst, State 
Corporation. Commission, Bureau of Insurance. P .0. Box 
1197, Richmond, VA 23218, telephone (804) 371-9537, FAX 
(804) 371-9944, toll free (800) 552-7945 or (804) 371-
9206ffDD 'if 

STATE LOTTERY BOARD 

t July 30, 1997- 9:30a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.r.l (Interpreter for the deaf provided upon request) 

A regular business meeting of the board. Public 
comment will be received at the beginning of the 
meeting. 

Contact: Barbara L. Robertson, Board, Legislative, and 
Regulatory Coordinator, State Lottery Department, 900 E. 
Main St., Richmond, VA 23219, telephone (804) 692-7774 or 
FAX (804) 692-7775. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

t August 13, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Speaker's 
Conference Room, 6th Floor, Richmond, Virginia.r.l 

A meeting to conduct commission business. 

Contact: E. M. Miller, Jr., Director, or Jane D. Chaffin, 
Deputy Registrar, Division of Legislative Services, General 
Assembly Bldg., 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591 or FAX (804) 692-0625. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 21 
Accountancy, Board for 
Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

Forestry, Board of 
Higher Education Tuition Trust Fund, Virginia 
Labor and Industry, Department of 

-Virginia Apprenticeship Council 
t Nursing, Board of 

- Education Special Conference Committee 
- Special Conference Committee 

July 22 
Accountancy, Board for 
Agriculture and Consumer Services, Department of 

-Virginia Small Grains Board 
Forestry, Board of 
Marine Resources Commission 
t Nursing, Board of 
Small Business Financing Authority 

- Loan Committee 
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July 23 
Agriculture and Consumer Services, Department of 

-Virginia Winegrowers Advisory Board 
Auctioneers Board 
t Child Fatality Review Team, State 
Correctional Education, Board of 
t Nursing, Board of 
Treasury Board 

July 24 
Assislive Technology Loan Fund Authority 
Medicine, Board of 

- Informal Conference Committee 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

- Pilot Leadership Team 
t Nursing, Board of 
Psychology, Board of 

- Regulatory Committee 
Richmond Hospital Authority 

- Board of Commissioners 

July 25 
Dentistry, Board of 

- Informal Conference Committee 
Longwood College 

- Board of Visitors 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 

July 28 
Higher Education for Virginia, State Council of 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 

July 29 
t Chesapeake Bay Local Assistance Board 

-Northern Area Review Committee 
- Southern Area Review Committee 

Health, Department of 
- Commissioner's Waterworks Advisory Committee 

July 30 
t Information Management, Council on 

-Task Force on Land Records Management 
t Lottery Board, State 
t Recycling Markets Development Council, Virginia 

July 31 
t Agriculture and Consumer Services, Department of 

-Virginia Sheep Industry Board 
t Compensation Board 
Medicine, Board of 
t Pharmacy, Board of 

Augusl1 
t Hearing-Aid Specialists, Board for 

August 4 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
Barbers, Board for 

Volume 13, Issue 22 

Calendar of Events 

t Branch Pilots, Board for 

August 5 
t Branch Pilots, Board for 
t Contractors, Board for 

- Disciplinary Committee 
Hopewell Industrial Safety Council 
Medicine, Board of 

- Informal Conference Committee 

August 6 
t Conservation and Recreation, Department of 
t Labor and Industry, Department of 

-Virginia Apprenticeship Council 

August7 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Medicine, Board of 

- Informal Conference Committee 

August 8 
Agriculture and Consumer Services, Department of 

-Virginia Soybean Board 
t Medicine, Board of 

- Executive Committee 
Licensed Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of 

August 9 
t Medicine, Board of 

- Credentials Committee 
t Museum of Natural History, Virginia 

- Board ofTrustees 
- Development Committee 
- Marketing Committee 
- Outreach Committee 
- Research and Collections Committee 

August 11 
t Hemophilia Advisory Board 
t Litter Control and Recycling Fund Advisory Board 

August 12 
Agriculture and Consumer Services, Department of 

- Plasticu!ture Task Force 
Land Evaluation Advisory Council, State 
Maternal and Child Health Council 

- School Health Subcommittee 
Real Estate Appraiser Board 
Resources Authority, Virginia 

August 13 
t Code Commission, Virginia 
Deaf and Hard-of-Hearing, Department for the 

- Advisory Board 
t Geology, Board for 

August 14 
t Agriculture and Consumer Services, Department of 

-Virginia Aquaculture Advisory Board 

Monday, July 21, 1997 
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Calendar of Events 

August 15 
General Services, Department of 

- Design-Building/Construction Management Review 
Board 

August 18 
Aging, Governor's Advisory Board on 

August 19 
Aging, Governor's Advisory Board on 

August 20 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Architects 
t Sewage Handling and Disposal Appeal Review Board 

August 21 
t Audiology and Speech-Language Pathology, Board of 
t Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

t Game and Inland Fisheries, Board of 
Medicine, Board of 

- Informal Conference Committee 

August 22 
Dentistry, Board of 

- Advertising Committee 
-Continuing Education Committee 

t Fire Services Board, Virginia 
t Game and Inland Fisheries, Board of 

August 25 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 

August 26 
t Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 
Marine Resources Commission 

August 27 
t Milk Commission, State 

August 28 
t Compensation Board 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 

August 29 
t Opticians, Board for 

August 30 
Military Institute, Virginia 

- Board of Visitors 

September 2 
t Economic Development Partnership, Virginia 

- Board of Directors 

September4 
Voluntary Formulary Board, Virginia 

September 8 
Hearing Aid Specialists, Board for 

September 16 
t Medical Assistance Services, Department of 

September 22 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 

September 23 
Land Evaluation Advisory Council, State 
Psychology, Board of 

September 25 
t Compensation Board 
Rehabilitative Services, Board of 

PUBLIC HEARINGS 

July 23 
Health, State Board of 

July 25 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, State 

-Human Rights Study Group 

July 29 
t Corporation Commission, State 

- Special Advisory Commission on Mandated Health 
Insurance Benefits 

August4 
Air Pollution Control Board, State 

August 8 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

- Human Rights Study Group 

August 13 
Voluntary Formulary Board, Virginia 

August 15 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

- Human Rights Study Group 

August 21 
t Fire Services Board, Virginia 

August 27 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 
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