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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publicatiocn issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by
law to be published in THE VIRGINIA - REGISTER OF
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source
of other information about state government, including afi emergency
regulations and executive orders issued by the Governcr, the Virginia
Tax Bulietin issued periedically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance ang issues statement; an
economic impact analysis prepared by the Department of Planning
and Budget; the agency’s response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the propcsed regulation.

Following publication of the proposal in the Virginia Register, the

promulgating agency receives public comments for a minimum of 60
days. The Governer reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it

is clearly written and easily understandable. If the Governor chooses -

to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 680-day public comment period. The
Goavernor's comments, if any, will be published in the Virginia
Register. Not less than 15 days fallowing the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation, o

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgatien or final adoption process
and file an objection with the Registrar and the premulgating agency.
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legisiative objection, the agency
shall file a response with the Registrar, the objecting legislative
committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his cbjection to the Registrar and the agency.
In addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor.. The Governor's abjection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made tc the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Regisfer.

The agency shall suspend the regulatory process far 30 days when
it receives requests from 25 or more individuals te solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
promulgating agency, unless {i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period: (i) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event

the reguiation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the pericd for which

"~ the Governor has provided for additional public comment; {iii} the

Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory

. process, in which event the regulation, unless withdrawn, becomes
“effective on the date specified, which shall be after the expiration of

the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes finail.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to
the public's health or safety; or (i) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or (b) 280 days from the effective date of a federal reguiation, it

- then requests the Governor's approval to adopt an emergency

regulation. The emergency regulation becomes operative upecn its
adoptien and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited {o addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency regulations are published as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promuigating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 80 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation, If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitules a generalized statement of the
procedures to be foliowed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1108 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issuad on
January 8, 1996. :

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831)
is published bi-weekly, with-quarerly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219, Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ZND FLOOR, RICHMOND, VIRGINIA
23219,

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia.
Individual copies, if available, may be purchased for $4.00 each from
the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe Murphy, Jr.,, Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard 8. Cohen; Jay W. DeBoer:
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.;
James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Repistrar of
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED R‘EGULATORY ACTEON

Symbol Key o
1 Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regutations entitled: 9 VAC 5-
80-10 et seq. Regulations for the Contrel and Abatement
of Air Pollution {Rev. J97). The purpose of the proposed
action is to develop a new source review permit program- for
sources of hazardous air potlutants as required by § 112(g) of
the federal Clean Air Act.

Public_Meeting: A public meeting will be held by the
department in the Training Room, First Fioor, Department of
Environmental Quality, 622 East Main Street, Richmond,
Virginia, at 10:30 a.m. on July 23, 1997, to discuss the
intended action. Unlike a public hearing, which is intended
only to receive testimony, this meeting is being held to
discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
greup, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, commitiee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue may be
submitted untit 4:30 p.m., July 24, 1997, to the Director,
Office of Air Program Development, Department of
Environmental Quality, P.C. Box 10009, Richmond, Virginia
23240.

Public Hearing Plans:  After publication in the Virginia
Register of Regulations, the depariment will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
the health, safety or welfare of citizens and (i) for the efficient
and economical performance of an important governmentai
function. The reascning for this conclusion is set forth below.

Hazardous air pollutants are known or suspected of causing
cancer, nervous system damage, birth defects, and other
serious health effects. Control of major sources of these
pollutants will reduce and prevent such serious health effects.

Failure to develop an adequate reguiation will also result in
imposition of a federal program. Meeting the basic
requirements of the law and its associated regulations will

ensure that Virginia retains its rights to govern Virginia
SOUrCes.

Alternatives: Alternatives to. the proposed regulatory action
are being considered by the department. The department
has tentatively ~determined that the first alternative is
appropriate, as it is the least burdensome and least intrusive
alternative that fully meets the purpose of the regulatory
action. The alternatives being considered by the department
are discussed below,

1. Amend the regulations to satisfy the provisions of the
law and associated regulations and policies. This option
is being selected because it meets the stated purpose of
the regulatory action: to develop a new source review
permit program for sources of hazardous air pollutants
as required by § 112(g) of the federal Clean Air Act.

2. Make alternative regulatory changes to those required
by the provisions of the law and associated reguiations
and policies. This option is not being selected because it
will not ensure consistency with federal requirements.

3. Take no action to amend the reguiations. This option
is not being selected because it will result in the
imposition of a federal program.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements: The contemplated
reguiation amendments are mandated by federal law or
regulation. - A succinct statement of the source (including
legal citation) and scope of the mandate may be found below.

Under § 112 of the Clean Air Act, EPA is required to develop
and maintain a list of hazardous air pollutants (HAPs), and to
develop emission standards for these pollutants.

After the effective date of a Title V operating permit program,
§ 112{g) requires new and modified major sources to apply
maximum achievable control technology (MACT). As
described in §§ 112(9)(2)(A) and (B), modifying sources must
meet the MACT for existing sources, and new sources must
meet the MACT for new sources. If no applicable emissions
limitations have been established, MACT must be determined
on a case-by-case basis by states with approved Title V
programs. Section 112{g)(1){(A) alsc allows sources to avoid
requirements for modifications through the substitution of
offsets; § 112(g)(1)(B) requires EPA to publish guidance that
identifies the relative hazard to human health resuiting from
BAP emissions in order to facilitate any offset.

National Emission Standards for Hazardous Air Pollutants for
Source Categories are found in 40 CFR Part 63. Thus far,
final MACT standards have been issued for over 30 source
types. The requirements of § 112 are also implemented in 40

Volume 13, Issue 22
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Notices of Intended Regulatory Action

CFR B340 through 63.44, Requirements for control
technology. This final rule was published in 61 FR 68384
(December 27, 1996). it establishes requirements and
procedures for owners or operators to follow to comply with §
112(g), as well as guidance for permilting authorities in
implementing § 112(g).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., July 24,
1997, to the Director, Office of Air Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Policy Analyst, Office of
Air Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4426, FAX (804) 698-4510, toli-free 1-800-592-
5482, or (804) 698-4021/TDD &

VAR, Doc, No. RE7-556; Filed June 4, 1997, 3:52 p.m.
ALCOHOLIC BEVERAGE CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Alcoholic Beverage Control Board
intends to consider amending regulations entitled: 3 VAC 5-
10-10 et seq. Procedural Rules for the Conduct of
Hearings Before the Board and its Hearing Officers and
the Adoption or Amendment of Regulations. The purpose
of the proposed action is to simplify procedural rules in cases
arising under the Wine and Beer Franchise Act and eliminate
required annual rulemaking. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: §§ 4.1- 103 and 4.1-111 of the Code of
Virginia.

Public comments may be submitted until August 22, 1897.

Contact: W. Curtis Coleburn, Secretary, Department of
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond,
VA 23261-7491, telephone (804) 213-4409 or FAX {(804) 213-
4411,

VA.R. Doc. No. R97-608; Filed July 2, 1997, 10:42 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Alcoholic Beverage Control Board
infends to consider amending regulations entitled: 3 VAC 5.
40-10 et seq. Requirements for Product Approval. The
purpose of the proposed action is to simplify the process for
approving new alcoholic beverage products for sale in the
Commonwealth. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of
Virginia.

Public comments may be submitted until August 22, 1997.

Contact: W. Curtis Coleburn, Secretary, Department of
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond,
VA 23261-7491, telephone {804) 213-4409 or FAX (804) 213~
4411,

VA.R. Doc. No. R87-609; Filed July 2, 1997, 10:43 a.m.

T Notice of Intended Regulatory Action -

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Caode of Virginia that the Alcoholic Beverage Control Board
intends to consider amending regulations entitled; 3 VAG 5-
50-10 et seq. Retail Operations. The purpose of the
proposed action is to (i) clarify storage requirements for
alcoholic heverages used for culinary purposes; (i) eliminate
certain reporting requirements for industrial and hospital
permittees; (it} increase the record retention period for
licensees from two to three years; {iv) permit the use of
electronic data interchange programs; (v) allow wholesalers
to offer different prices to on-premise and off-premise
retailers; {vi) allow manufacturers to make gifts of alcoholic -
beverages for certain public events; and (vii) provide a
schedule of penalties for first violations of certain statutes or
regulations. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of
Virginia.
Public comments may be submitted until August 22, 1997.

Contact: W. Curtis Coleburn, Secretary, Department of
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond,
VA 23261-7491, telephcne (804) 213-4408 or FAX (804) 213-
4411,

VAR. Doc. No. R87-610; Filed July 2, 1997, 10:43 a.m.

T Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7 .1 of the
Code of Virginia that the Alcoholic Beverage Control Board
intends to consider amending regulations entitled: 3 VAC 5-
70-10 et seq. Other Provisions. The purpose of the
proposed action is to (i} simplify regulations on nonmember
use of ctub facilities; (i) simplify regulations establishing food
inventory and sale qualifications for retail licensees; (i)
provide a process for the approval of employees with certain
criminal convictions; (iv) clarify rules relating to lewd conduct;
and (v) allow an exception to Happy Hour regulations for
educational tastings. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 4.1-103 and 4.1-111 of the Code of
Virginia.
Public comments may be submitted until August 22, 1997.

Contact: W. Curtis Coleburn, Secretary, Department of
Alcoholic Beverage Control, 2901 Hermitage Rd., Richmond,

Virginia Register of Regulations
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Notices of Intended Regulatory Action

VA 23261-7491, telephone (8C4) 213-4408 or FAX (804) 213-
4411,

VAR, Doc. No. R97-611; Filed July 2, 1897, 10:43 a.m,
BOARD FOR CONTRACTORS

Notice of Intended Regulatory A.ction

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board for Confractors intends to
consider amending regulations entitled: 18 VAC 50-22-10 et
seq. Beoard for Contractors Regulations. The purpose of
the proposed action is to comply with Executive Order 15(94)
and conduct a regular reevaluation to determine if current
regulations should be continued in existing form, amended,
or terminated in order to regulate contractors in the least
restrictive manner. The agency intends o hold a public
hearing on the proposed regulation after publication.

Statutory Authority: §§ 54.1-201 and 54.1-1102 of the Code
of Virginia.

Public comments may be submitted until July 23, 1897.

Contact: Eric L. Clson, Assisiant Administrator, Board for
Contractors, 3600 W. Broad §t., Richmond, VA 23230-4917,
telephone (804) 367-2785 or FAX (804) 367-2474.

VA.R. Doc. No. R97-538; Filed May 23, 1997, 12:10 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration and Scope of
Medical and Remedial Care Services; 12 VAC 30-60-10 et
seq. Standards Established and Methods Used to Assure
Quality of Care; and 12 VAC 30-80-10 et seq. Methods
and Standards for Establishing Payment Rates—Other
Types of Care. The purpose of the proposed action is te
establish Medicaid coverage policies for licensed clinical
nurse specialists, making them eligible for direct payment for
the provision of services that they are licensed to provide.
The agency does not intend to hold a public hearing on the
proposed regulations after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Public comments may be submitted until July 23, 1997.

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VA.R. Doc. No. R§7-538; Filed May 21, 1997, 3:04 p.m.

DEPARTMENT OF MINES, MINERALS AND ENERGY
Board of Mineral Mining Examiners

T Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Mineral Mining Examiners
intends to consider amending regulations entitled: 4 VAC
25-35-10 et seq. Certification Reguirements for Mineral
Miners. The purpose of the proposed action is to amend the
section of the regulation on the general mineral miner
certification to increase the time to submit training documents
to the Department of Mines, Minerals and Energy (DMME).
The time limit for DMME to return the general mineral miner
certificate is also being considered for elimination. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority;: § 45.1-161.292:19 of the Code of

Virginia.
Public comments may be submitted until August 20, 1997.

Contact: Conrad Spangler, Chairman, Board of Mineral
Mining Examiners, Department of Mines, Minerals and
Energy, 900 Natural Rescurces Dr., P.O. Box 3727,
Charlottesville, VA 22903, telephone (804) 961-5000, FAX
(804) 979-8544, or toll-free 1-800-828-1120 (VA Relay
Center).

VAR. Doc. No. R97-606; Filed July 2, 1987, 8:45 a.m.
BOARD FOR PROFESSIONAL SOIL SCIENTISTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Professional Soil
Scientists intends to consider amending regulations entitled:
18 VAC 145-20-10 et seq. Board for Professional Soil
Scientists Regulations. The purpose of the proposed
action is to comply with Executive Order 15(94) by
conducting a regular reevaluation to determine if current
regulations should be continued in existing form, amended or
terminated in order to regulate professional soil scientists in
the least restrictive manner. The agency intends to hold a
public hearing on the proposed regulation after publication.
Statutory Authority: § 54.1-201 of the Code of Virginia.

FPublic comments may be submitied until August 11, 1997,
Contact: Assistant

Geralde W. Morgan, Director,

" Department of Professional and Occupational Regulation,

3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-2785, FAX (804) 367-2474, or (BO4) 367-
9753/TDD &

VAR, Doc. No. R97-580; Filed June 18, 1997, 11;54 a.m.
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SOIL AND WATER CONSERVATION BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Soil and Water Conservation Beard
intends to consider promulgating reguiations entited: 4
VAC 50-60-10 et seq. Watershed Improvement District
Referenda Regulations. The purpose of the proposed
action is to develop regulations which will
arrangement for the conduct of referenda associated with the
formation and operation of a watershed improvement district
(WID).

Need: The proposed regulation is needed to make an
electoral process efficient, complete, and consistent.
Promulgation should make it possible to carry out existing
faw for the establishment of a watershed improvement
district (WID). Unfortunately, the completion of the
regulations may automatically make other required resources
and expertise unavailable from the State Board of Elections,
local boards of elections, and registrars, A WID is a means
for local citizens to organize themselves into a self-governing
unit capable of accepting moneys and financing needed
environmental  structures, This enables community
determination of needs, which may serve to prevent state or
federal imposition of natural resource requirements.

This is not a new intent of state law. The change merely
designates different responsibility for setting referenda
procedures. Formerly the responsible entity was the local
Soil and Water Conservation District; now it is the Virginia
Soil and Water Conservation Board, which already is
accountable for land and water management and oversight of
Virginia’'s 46 soil and water conservation districts.

Substance and Purpose:. The referendum is the means by
which landowners in a particularly defined area can vote to
determine if a watershed improvement district should be
created, and to determine if taxes and service charges
should be levied to suppott the financial commitments of that
WID to make improvements. Through these regulations,
citizens will have an ability to address unigue natural
resource issues in conjunction with their locally elected soil
and water conservation district (SWCD}.

State law authorizes establishment of a WID within a soil and
water conservation district or districts. A referendum that
must pass both among the resident landowners and among
all the qualified voters has been the mechanism for
determining the WID’s existence. The passage limit on the
tandowner portion of the referendum must be by two-thirds in
favor who also must own two-thirds of the land, Passage of
the referendum portion by all qualified voters is by simple
majority.

Recodification of the election laws several years ago
inadvertently affected the WID formation process by not
addressing the WID references to the election laws. In
response, the 1995 Generai Assembly mandated that the
referenda authorized under the WID law be governed by

specify .

regulations developed by the Virginia Soil and Water
Conservation Board. This will ensure that SWCD's across
the state employ a consistent process, rather than each
SWCD individually having to establish procedures for
elections.

Estimated Impact: The regulations enable citizens to form a
special assessment district, allowing the natural resource
needs of a particular locale to be addressed and treated
according to the wishes of the residents. Additional taxes
and charges may be approved by referenda and collected to
finance needed functions and structures within the district. A
WID may incur indebtedness, borrow funds and issue bonds,
subject to voter approval and landowner approval by
referenda. The economic impact of this regulatory proposal
will depend on the needs of each area, and only if the
qualified voters and the landowners themselves wish for it to
OCCur,

The regulations will name persons to conduct a referendum
and describe associated administrative systems. The
placement of perfunctory duties wili be determined through
expert advice and suggestions received during the public
processes of the Administrative Process Act and the board’s
Regulatory Public Participation Procedures. While many
details cannot be predicted at this preliminary stage, the least
burdensome option wili be selected so as to minimize the
procedural steps associated with a referendum. The
Department of Conservation and Recreation and the Virginia
Soil and Water Conservation Board are very mindful of the
limitation of resources and do not want to afflict themselves,
soil and water conservation districts or citizens with minutia
and technicalities that go beyond the minimum legal and
effective requirements for a secure election.

Alternatives:  The agency is not aware of any less
burdensome or less intrusive alternatives. for achieving the
intent of the statute, aside from promulgating a set of uniform
regulations for use throughout the Commonwealth, These
regulations are not intended to be burdensome, nor intrusive,
but, rather to promote essential American freedoms, including
that of voting, expressing individual views, and helping to
shape the character of ope’s local community. Electoral
processes are a necessary function of government, Taxation
is also an essential function of government. In this case,
these functions are placed at the local level closest to the
people. All alternatives considered are outside the scope of
the regulatory process and would require legislative action.

Alternatives considered involve:

1. Rewrite of the Watershed Improvement District Act to
require the joint responsibility of the State Board of
Elections, local boards of elections, and local registrars;
the Virginia Soil and Water Conservation Board, the
Director of the Department of Conservation and
Recreation, and the local seil and conservation districts.
Current law fractures these resources and appears to
make the actual functioning of referenda unworkable due
to the absence of one or more of the above required
parties to carry out the process. Currently either the
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expertise and support of the State Board of Elections is
missing or the specific methodology required by §§ 10.1-
817, 10.1-625, 10.1-628, and 10.1-634 of the Code of
Virginia to hold referenda is missing, This alternative
should be explored, but is beyond the current
requirement to produce a set of regulations. Such an
alternative would require major statutory changes and is
outside of this regulatory process,

2, Amendments to the basic law to ensure the continued
involvement of the State Board of Elections, local boards
of elections, and local registrars. Under current law, the
responsibilities of the State Board of Elections for such
WID referenda will end with the effective date of the
proposed regulations. The Department of Conservation
and Recreation cannct understand how the referenda
process would function without these resources. The
Virginia Soil and Water Conservation Board and the
department would have to duplicate the processes and
resources of the state and local boards of elections and
local registrars. Such an alternative would reqguire major
statutory and budget changes and is outside of this
regulatory process.

3. Amendment of the existing law to require the 46 local
soil and water conservation districts individually to
promulgate regulations, First, they probably would be
required to promulgate individual sets of public
participation procedures.  Second, they would be
required to promulgate individual sets of Watershed
Improvement District Referenda Regulations. Thus there
would be an additional 92 sets of regulations in the
Commonwealth, which would surely differ and cause
confusion to the public, particularly when WID proposals
overlap jurisdictional boundaries. Further, this scenario
would require districts to dupiicate, on an individual
district basis, the processes and resources of the state
and local boards of elections and local registrars. Such
an alternative would require major statutory changes and
is outside of this regulatory process,

4. Amendment of the existing law to centralize the local
soil and water conservation districts' authority under §
10.1-617 of the Code of Virginia to develop individual
and separate regulations to conduct a public hearing as
permitted by § 10.1-816 of the Code of Virginia under the
authority of the Virginia Soil and Water Conservation
Board. Current wording is permissive, not mandatory,
for the local soil and water conservation districts to
develop such regulations. If centralized, the Virginia Soil
and Water Conservation Board could be directed to
incorporate  such requirements into these Watershed
Improvement District Referenda Regulations to provide
one uniform set of reguirements statewide to cover this
entire process. Such an alternative would require major
statutory changes and is outside of this regulatory
process,

5. Amendment to simply repeal the local soil and water
canservation districts’ authority under § 10.1-817 of the
Code of Virginia to develop individual and separate

regulations to conduct a public hearing as permitted by §
10.1-616 .of the Code of Virginia. |f repealed, the local
soil and water conservation districts would rely upen the
Virginia Freedom of Information Act and any other
pertinent- laws to conduct the public meeting. Such an
alternative would require major statutory changes and is
outside of this regulatory process.

Ad hoc Committee: The director intends to form an ad hoc
committee to assist the board and department in gathering
data and issues and in developing draft, proposed
regulations,. Meetings of the ad hoc committee will be public
and published in The Virginia Register of Regulations.

The department requests comments on the costs and
benefits of the stated allernatives or other alternatives.

The director intends to hold at least one public hearing on the
proposed reguiation after it is formally adopted by the board
as a proposed regulation and it is published in The Virginia
Register of Regulations.

To be considered, written comments should be directed to
Mr. Leon E. App at the address below and must be received
by 4 p.m. on Tuesday, July 29, 19897,

Applicable Laws and Regulations; Chapter 6 (§ 10.1-614 et
seq.) of Title 10.1 of the Code of Virginia, especially §§ 10.1-
634.1, 10.1-617, 10.1-624, 10.1-628 and 10.1-634.

Chapters 1.1:1 (§ 9-6.14:4.1 et seq.) and 1.2 (§ 9-6.15 et
seq.) of Title 9 of the Code of Virginia.

The Virginia Soil and Water Conservation Board's Regulatory
Public Participation Procedures found at 4 VAC 50-10-10 et
seq. and formerly VR 625-00-00:1 apply.

Governor Allen's Executive Order 13 (94), Review of
Regulations Proposed by State Agencies.

Note: It must be assumed at this time that the federal voting
rights laws apply to this action. Advice from the Attorney
General's Office is to complete the Virginia regulatory actions
and then submit the final regulation product to the Attorney
General who will forward it to the U. S. Depariment of Justice
for their review and determination of coverage.

Public Hearing Plans: On behaif of the board, the
department seeks oral and written comments from interested
persons on the intended regulatory action and on the costs
and benefits of any alternative actions. In particular, the
department requests comments on how the board may best
develop these regulations to account for the total referenda
process without assistance or resources from the State Board
of Elections, local boards of elections and local registrars.

Additional Information: For® additional information, review or
copies of material or applicable laws and regulations, contact
Mr. App at the address below.

Statutory Authority: § 10.1-634.1 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on July 29,
1997.
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Contact: Leon E. App, Conservation and Development
Programs Supervisor, Depariment of Conservation and
Recreation, 203 Governor St, Suite 302, Richmond, VA
23219, telephone (804) 786-4570, FAX (804) 785-6141, or
(804) 786-2121TDD R

VA R, Doc, No. R87-396; Filed April 9, 1997, 11:32 a.m.

Virginia Register of Regulations

2746



PROPOSED REGULATIONS

For infermation concerning Proposed Regulations, see Information Page.

Symbol Key -
Roman type indicates existing text of regulations. /talic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

VIRGINIA MUSEUM OF FINE ARTS

REGISTRAR'S NOTICE: The Virginia Museum of Fine Arts
is exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 A 6 of the Code of Virginia, which exempts
educational institutions operated by the Commonweailth.

Title of Regulation: 8 VAC 103-10-10 et seq. Museum and
Grounds Use and Access.

Statutory Authority: § 23-253.4 of the Code of Virginia.

Summary:

This proposed regufation requires all parties or
individuals not having contracted for use of the museurn,
museum grounds, or ifs other properties to obfain a
permit for use from the museum. Such permit shall be
requested 10 days prior to the desired use date. The
reguiation alsc requires compliance with Virginia law and
sets forth bases for denial and revocation of the use
permit.

CHAPTER 10,
MUSEUM AND GROUNDS USE AND ACCESS.

8 VAC 103-10-10. Definitions.

The following words and terms when used jn this chapter
shall have the following meaning unless the confext cleary
indicates otherwise:

“Museum” means the Virginia Museum of Fine Arts.

“Museum building” means, but is not fimifed to, the primary
building and any additions housing the Virginia Museum of
Fine Arts, ifs collections, office spaces and assembly spaces.

‘Museum grounds™ means property including but not
limited to sfreets, driveways, sidewalks, gardens, parking
fots, and ofther open spaces deemed fo be owned or
otherwise controlled by the Virginia Museum of Fine Arts.

“Other properties” means, but is not limited to, any
structures, storage facilities, qarages, and classroom facilities
not included in the "‘museum building” definition deemed fo be
owned or otherwise confrolled by the Virginia Museum of
Fine Arts.

8 VAC 103-10-20. Authority and application.

A. This requlation is established in accordance with § 23-
253.4 of the Code of Virginia.

B. This regulation shall apply to the general public; to all
public and private organizations, parties, or movements; and
to all employees of the museum, the museum foundation, the
council shop, and TheatreVirginia.

8 VAC 103-10-30. Procedures.
A. Public service hours.

- 1. Museum building. Unless otherwise posted, the
public exhibition areas of the museum building shall be
open to the public from 11 a.m. each moming untit 5 p.m.
in the evening, Tuesday through Sunday, except for
Thursday when. closing will be at 8 pm. These
opening/closing times do not apply to members of the
public. attending functions or programs in the museum
which are sponsored by the museurn or are held at the
museum pursuant fo contract with the museum such as
TheatreVirginia ~performances, ‘Fast Forward," and
Jumpin.” Opening/closing  times will be posted
throughout the building. Unauthorized persons found on
the premises after the posted closing fimes will be
subject to arrest and prosecution.

2. Museum grounds. The grounds of the museum shall
be open to the public from sunrise to sunset each day,
except that the museum parking lots shall be open to
members of the public attending approved functions or
programs at the rmuseum in the evening affer sunset.
Unauthorized persons found on the grounds during times
other than the public service hours specified in this
chapter will be subject to arrest and prosecution.

3. Other properties. The public service hours of other
properties of the museum shall be posted on those
properties. Unauthorized persons found on these other
properfies duning times other than the posted public
servite Hours will be subject to arrest and prosecution.

B. Prohibited activities. No soliciting, pamphleteering,
assembiages or the displaying of flags, banners, or devices

designed or adapted to bring into public notice any party,

organization, or movement shall be permitted within the
museum, its grounds or other properties except as provided
herein.

C. Exceptions. With the approval of the director, the
prohibitions set forth in subsection B of this section may be
suspended by the Deputy Director for Administration to
permit meelings, gatherings, or assemblages and the
displaying of flags, banners, or devices if, in the deputy
director's discretion, (i) the general enjoyment and use of the
museum building, its grounds and-other properties are not
impaired, (if) the public visiting the museum or affending an
approved function is not disrupted, and (i) the securily or
condifion of the collection or the welfare, health, and safety of
tourists, visifors and persons perfonming various duties on the
premises are not endangered.

D. Permit required. Assemblages, meelings or functions
which. are not sponsored by the museum or which are not
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held at the museum pursuant fo a contract with the museum
require a permit. Requests for permils for assemblages,
meetings, or functions by any party, organization, movement
or other private group must be in writing, must be submitted

to the Deputy Director for Administration at least 10 working

days prior fo the requested dafe, and must contain the
following information:

1.  Name of organization, date of orngin, status
(corporation, unincorporated association, parinership,
nonprofit corporation, etc.) and name and address of
registered agent, if a corporation.

2 Name, title within the organization, permanent
address, occupation and telephone number of the
individual member who shall be responsible for the
conduct of the meeting or function.

3. Statement as to the approximate number of members

or other persons who will attend.

4. Dale and specific period of lime requested
{from.....to....). .

5. Purpose of meeting or function, fo include names and
titles of speakers, if any.

E. Parking lots and walkways. Except for approved
functions, the vehicufar drives and parking lots within the
museum grounds must remain open and the pedestrian
walkways must afford reasonable movement of pedestrians
at all times during public service hours.

F. Denial of permit. Requests for meetings or functions of
organizations shall be denied if, after proper inquiry, the
deputy director determines that the proposed event wifl
constitute a clear and present danger to the ordetly
functioning of the museum and use of the museum building,
its grounds or other properties by the public because of the
advocacy of (i) the violent overthrow of the government of the
United States, the Commonwealth of Virginia, or any political
subdivision thereof. (i) the willful damage or destruction, or
seizure and subversion, of the museum building, its grounds
or other property; {iii} the forcible disruption or impairment of
or inferference with the regularly scheduled functions of the
museum; (iv) the physical harm, coercion, intimidation or
other invasion of lawful rights of officials of the museum or
members of the public; or (v) other disorders of a violent
nature.

G. \Violation of Virginia law. The depuly director may
refuse authorization for the use of the museum building, its
grounds or other property, if there is reason fo believe that
the organization requesting a permit is organized,
functioning, or conducting business in violation of Virginia
faw.

H.  Written approval. Authorization for the use of the
museum building, its grounds ar other property, will be set
forth in a letter addressed to the individual named in
subdivision D 2 of this section. Such authorization will
automatically include all sections set forth above, together

with any other specific stipulations or procedures that may be
necessary at the time.

I. Revocation of permit. Violations of this policy may resuft
in immediate revocation of the permit by the depuly director
or his duly appointed representative, and in the event such
revocation occurs, all participants shall be required to leave
the museum building, its grounds or other properiy forthwith.

VAR, Doc. No. R97-586, Filed June 27, 1997, 2:49 p.m.
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CHARITABLE GAMING COMMISSION

REGISTRAR'S NOTICE: Pursuant to § 18.2-340.38 of the
Code of Virginia, the initial regulations adopted by the
Charitable Gaming Commission are not subject to the
Administrative Process Act (§ 9-8.14:1 et seq.) during the first
24-month periad following the earliest effective date of any
portion of Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of
Title 18.2 of the Code of Virginia. Thereafter, all regulations
shall fully comply with the provisions of the Administrative
Process Act.

Title of Regulation: 11 VAC 15-11-10 et seq. Interim Public
Participation Guidelines.

Statutory Authority:
340.38 of the Code of Virginia.

Effective Dates: July 1, 1997, through December 31, 1997,

Summary:

These regulations replace the current interim pubiic
participation guidelines (11 VAC 15-10-10 ef seq.) which
expired June 30, 1997. These regulfations lay out the
procedure fo be used for soliciting public input in the
formulation, amendment or repeal of regulations in
accordance with the Administrative Process Act (§ 9-
6.14:1 ef seq.) of the Code of Virginia.

Agency Contact; Copies of the regulation may he obfained
from Deonna Pruden, Charitable Gaming Commission, P.O.
Box 756, 101 N. 14th Street, 17th Floor, Richmond, VA
23218, telephone (804) 786-0238. There is a charge of $10
for all commission regulations.

CHAPTER 11.
INTERIM PUBLIC PARTICIPATION GUIDELINES.

11 VAC 15-11-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meaning unless the context clearly
indicates otherwise;

‘Administrative Process Act” means Chapler 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia.

"Approving authority” means the collegial body of the
Virginia Charitable Gaming Commission consisting of seven
members each being duly appointed by the Govermor of
Virginia.

“Charitable Gaming Law" means the provisions found in

Article 1.1:1(§ 18.2-340.15 et seq.) of Chapter 8 of Title 18.2
of the Code of Virginia.

§§ 9-6.14:7.1, 18.2-340.18 and 18.2- .

"Executive Secrefary” means the Execulive Secretary of
the Virginia Charitable Gaming Commission or his designee.

“Person” means an indjvidual, corporation, partnership,
unincorporated associalion, govemnment body, municipal
corporation or any ather legal entity.

11 VAC 15-11-20. General.

A.  The procedures in this chapter shall be used for
soliciting input of interested persons in the formation and
development, amendment or repeal of regulations in
accordance With the Administrative Process Act (APA). This
chapter does not apply to regulations exempted from the
provisions of the Administrative Process Act (§ 9-6.14:4.1 B
of the Code of Virginia) or excluded from the operation of
Article 2 of the Administrative Process Act (§ 9-6.14:4.1 C of
the Code of Virginia). The procedures shall expire when final
regulations are promulgated or no later than December 31,
1997.

B. The failure of any person fo receive any notice or
copies of any documents provided under this chapter shall
not affect the validity of any regulation.

C. In developing any regulation goveming charitable
gaming, the commission is committed to obtaining comments
from interested persons. These comments may be forwarded
to.the executive secretfary at the commission’s main business
office. .

D.  The public paricipation procedures shall apply to
regulations administered by the commission that are subject
fo the Administrative Process Act. These procedures shall
not apply to regulations adopted on an emergency basis.

E. Any person may petition the commission conceming
the adoption or amendment of regulations. The petition, at a
minimum, shall contain the following information:

1. Name of petitioner;
. Petitioner’s mailing address and telephone number;

2

3. Petitioner’s interest in the proposed action;

4. Recommended action with respect to regulations;
5

Statement of need and justification for the proposed
action;

6. Statement of impact of the proposed actionr on the
petitioner and other affected persons; and

7. Supporting documents, if applicable.

The commission shall provide a writfen response to such
petition within 180 days from the dale the pefition was
received. The commission’s decision fo initiate or not inifiate
rule making in response to petitions is nof subject to judicial
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review. The commission, at its discretion, may consider any
reguiation request or change.

F. The commission shall maintain a list of persons who
provide written comments or petitions to the commission and
mail fo everyone on the list a copy of the Notice of Intended
Regulatory Action. :

G. The commission shall plface on iis agenda, whenever
appropriate, a period for public participation during its regular
meetings.

H. The commission shall identify persons who sither would
be interested in or affected by propased regulations. The
methods for identifying interested parties shall include, but
not be limited to, the following:

1.  Using a list, compiled by the commission, of
organizations which have been jssued a pemnit or
exempt authorization fo conduct charitable gaming
activities and of suppliers with a Cerlificate of
Registration.

2. Using commission mailing lists to identify people who
have raised guestions or expressed an interest in the
regulations.

3. Obtaining from the Secretary of the Commonwealth a
list of persons who have registered as lobbyists for the
most recent General Assembly session. The list shall be
used fo identify groups which may be inferested in the
subject matter of the proposed regulations.

I, The commission shall use, as necessary, advisory
commiftees and interested individuals for developing
proposed regulations. The commission shall use individuals
with special expertise for professional input as required.
Situations that may warrant the use of advisory committees
may include, but are not limited to, analyzing electronic and
mechanical gaming equipment, conducting special studies of
charitable gaming as requested by the comwnission or the
legislature and commenting on current or proposed statutes,
regulations or operating rules and procedures.

J. Except for those regulations exempted by § 9-6.14:4.1
of the Code of Virginia, the commission shall provide the
Registrar of Regulations with a Notice of Infended Regulatory
Action (NOIRA) which describes the subject matter and intent
of the planned regulation. Af least 30 days shall be provided
for public comment after publication of the NOIRA. The
commission shall not file proposed regulations with the
Registrar of Regulations until the public comment period on
the NOIRA has closed.

K. The methods of nofifying interested persons shall
include publishing a notice in the Virginia Register of
Regulations (Virginia Register) and may also include the
following:

1.  Sending the notice to alf persons identified as
interested parties through the methods described in
subsection H of this section; and

2, Requesting that groups, associations and
organizafions to whom the notice is senf, publish the
notice in newslefters or journals or use other means
available to them to inform their members.

L Affer inferested parties have had reasonable
opportunity to respond to the nofice, the commission shall
determine the level of interest in the proposed regulations.

1. If sufficient interest exists, the commission may
schedule informal meetings before development of the
proposed regulations. The purpose of the meetings shall
be to determine specific areas of interest and concem
and gather factual information on the subject of the
proposed regulations.

2, Instead of or in addition fo informal meetings, the
commission may ask for additional written comments,
concems or Ssuggestions on the development of
regulations from those who respond to the notice.

3. The commission may forego an informal meefing,
provided sufficient information fo develop regulations
was acquired as a result of the notice,

M. After initial public input on the infended regulatory
action, the commission shall develop proposed regulations
for review, revision and adoption.

N. After the drafting process, the commission-approved
requlations shall be submitted fo the Regisirar of Requiations
in accordance with the Adminisirative Process Act
Commission-approved regulafions shall be published as
proposed regulations in the Virginia Register.

0. The commission shall fumnish a copy of the regulations
published in the Virginia Register to persons who make such
a request. A copy of the “Notice of Comment Period” form
may be sent with the copy of the reguiations.

P. The commission shall indicate in the NOIRA whether it
intends to hold a public hearing on the proposed regulations
after it is published. The commission shall hold such pubiic
hearings if required by law. If the commission states an
intent to hold a public hearing on the proposed regulations in
the NOIRA, then it shall hold the hearing.

Q. . The commission shall adopt all final regulations. The
final regulations shall be submifted for publication in the
Virginia Register.

R. The commission shall order the printing of all adopted
final regulations.

VAR, Doc. No. R97-587; Filed June 27, 1997, 3:44 p.m.
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Title of Regulation: 11 VAC 15-21-10 et seq. Interim

Charitable Gaming Rules and Regulations.

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.
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Effective Dates: July 1, 1887, through December 31, 1897,
except 11 VAC 15-21-60 through 11 VAC 15-21-120 are
effective September 1, 1997, through December 31, 1887.

Summary:

These regulations replace the current interim rules and
regulations, 11 VAC 15-20-10 et seq., which expired
June 30, 1997. These regulations prescribe the
conditions under which charitable gaming , shall be
conducted in the Commonwealth to ensure that it Is
conducted in a manner consistent with the purpose for
which it is permitted.

Agency Contact: Copies of the regulation may be obtained
from Donna Pruden, Charitable Gaming Commission, P.O.
Box 736, 101 N. 14th Street, 17th Floor, Richmond, VA
23218, telephone {804) 786-0238. There is a charge of $10
for all commission regulations.

CHAPTER 21.
INTERIM CHARITABLE GAMING RULES AND
REGULATIONS.

PART |
DEFINITIONS,

11 VAC 15-21-10. Definitions.

In addition to the definitions contained in § 18.2-340.16 of
the Code of Virginia, the words and terms below, when used
in this chapler, shall have the following meaning unless the
context clearly indicates otherwise:

‘Address of record” means an address provided fo the
commission on a permit application or exempt nolification
form or the most recent address on the commission’s files.

"Bingo equipment and video systems” shall include
equipment which facilitates the conduct of charitable gaming
such as ball blowers, flashboards, TV monitors, cameras,
smoke eaters, P.A. systems, fables and chairs, electronic
verifiers and replacement parts for such equipment.

“Board of directors” means the board of directors,
managing committee or other supervisory body of a qualified
crganization.

‘Building” means a structure enclosed by continuous
exterior walls regardiess of the configuration of the interior
walls.

“Bundied pull-tabs” means cen‘ain pull-tabs, commonly
referred to as ‘jar tickels,” “quppies,” elc., which are taped or
stapled together and sold as one unit.

“Calendar day” means the period of 24 consecutive hours
commencing at 12:01 a.m. and concluding af midnight,

“‘Calendar week" means the period of seven consecutive
calendar days commencing at 12:01 a.m. on Sunday and
ending at midnight the following Saturday.

"Cash” means United States currency or coinage.

" “CGC number’ means a unique identification number
issued by the commission.

“Commission” maan's the Vi)'gin!a Charitable Gaming
Commission,

“Concealed face bingo tard’ means a nonreusable bingo
card constructed fo concedl the card face. This type of card
is commonly referrad to undér trade names such as "Tear-
open,” “Baonanza Bingo,” ”Buﬂsaye and “Fortune Card.”

"Daubing” means covenng & square confalning a number
called with indelible ink or otherwise concealing the number on
a card or an eleclronic facsimile ofa card.

‘Deal” means each -separate package or series of
packages consisting of one game of instant bingo, pull-tab
raffle or seal cards with the same serlal number.

"Designator” means an obfect used in the number selection
process, such as a ping pong ball, upon which bingo letfers
and numbers are imprinted.

“Discount” means any reduction in cost of admission or
game packs via use of coupons, free packs or other similar
methods.

‘Disposable paper card” means a nonreusable, paper bingo
card manufactured with preprinted numbers.

‘Door prize” means any prize awarded by the random
drawing or random selection of a name or number taken from
any entry or admission ticket.

“Etectronic binga device” means an elfectronic device which
displays facsimiles of bmgo cards and allows a player to
daub such cards.

“Electronic verification” means the verification of bingo by

-entering the free space number of the winning bingo card info

computer equipment
soffware for this purpose.

which confains preprogrammed

‘Fiscal year” or "annual reporting period” means the 12-
month period beginning Oclober 1 of any given year and
ending September 30 of the following year.

"601(c) organization” means any organizafion that is tax
exempt under 26 USC § 501(c) (3), (4), (8}, (10) or (19).

"Flare” means a plece of paper, cardboard or similar
material which bears printed information relating fo name of
manufacturer or logo, name of the game, card count, cost per
play, the number of prizes to be awarded and the specific
prize amounts in a deal of instant bingo, pufl-tab or seal
cards.

“Free space number,” “perm number,” "center number’ or
“card or face number' means the number generally printed in
the center space of a bingo card that identifies the unique
pattern of numbers printed on that card.

“Game program” means a written list of all games to be
played and prize amounts to be paid during a session for
each game, where prize amounts are fixed or are based on
attendance.
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“immediate family" means one's spbuse, mother, father,
son, daughter, brother, sister, grandchild, grandparent,
mother-in-faw, father-in-law. and step-child.

“Inferested parfies” means the president, an officer or
bingo manager of any -qualified organization which is exempt
or is a pennit applicant or holds.a permit or exempt
authorization to conduct charitable  gaming .or the owner,
director, officer or pariner of an entity. engaged in supplying
charitable gaming supplies to organrzattons

“Management operatlon or conduct means the prcwsron
of oversight and supervision, check writing or approval
authorily for charitable gaming funds, purchase authority for
charitable gaming supplies, service as a volunteer worker or
assistant or negotratfon of contracts or teases

"Manufacturer” means a person who assembles from raw
materials or subparts a complefed piece of bingo or other
charitable gaming équipment or supplies: . “Manufacturer”
also means a person who modifies, converts, adds fo or
removes parts from bingo or other charifable gaming
equipment or supplies to further its promotion or sale for the
conduct of charitable gaming.

~ "Operating costs” means chantable gaming fund
dishursements for reasonable and proper expenses incurred
in the conduct of charitable gaming inciuding, but not limited
fo, costs of publicizing the. fime, date and location of
charitable gaming, utilities, rent prizes, professional fees,
audif and administration or permit fees and gaming supplies.

“Owner” means any individual with fi nanc.lat mterest of 1 O%
or more in a supplier. -

“Packet” means sheefs of bingo paper 'essembted in the
order of games o be played. - This may or may nat include
specials; winner-take-alls and jackpots.

“Person” means an individual, corporatfoh; partnership,
association, govemmental body, municipal corporation or
other legal entity. BT - C

“Prize” means cash, merchandise, cert:ftcate or other n‘em
of value awarded {0 a winning player. '

"Progress:ve seal card game means a seal card game In
which a prize'is carred forward to the next deaf if not won
when a deal is completed.

“Pull-tabs” means individually prepackaged cards made
compietely of paper or paper products with winners being
determined by the appearance of preprinted concealed
lettars, numbers or symbols that must be exposed by the
player to determine wins and losses. "

“Random selection” or “randomly selected” means a
process of selecting number designators to prodice random
numbers during a bingo gaime in which each designator or
number in the remaining population has an equal chance or
probability of being selected. .

“Remuneration” means payment in cash or the | provision of
anything of value for goods provided of services rendered

* “Seal card” means a board or placard used in conjunction
with a deal of the same serial number which contains one or
more concealed areas that,” when removed or cpened, reveal
a predesignated winning number, letter or symbol located on
that bcard or placard

i"SetectJon_ device” means a device that is operated
manually or mechanically to randomly select bingo numbers,

- “Serial number” means a unique number prinfed by the
manufacturer on each bingo card in-a’set or each instant
bingo or puil-tab card in a deal.

“Series number’ means the number of uhique card faces
contained irt-a set of disposable bingo paper or bingo hard
cards. A 9000 series,-for example, has 9000 unique faces. ,

“Session” means a period of time during which one or more
bingo games are conducted by a single qualified
organization, or when approval for joint operation is obtained,
by two or more qualified organizations that begins with the
selection of the first balf for the first game and ends with the
selection of the last ball for the last game.

“Set” means the bingo cards contained within each series
number.

“Special permit’ means a-permit granted to a gualified
organizalion to allow. the organizalion to conduct more

frequent operation of bingo games during carnivals, fairs or

other similar public amusement events of limited duration.

“Use of proceeds” means the use of funds derived by an
organization from ifs charitable gaming activities which are

disbyrsed for those lawful refigious, charitable, community or

educational purposes. _This includes expenses relating to the
acquisition, construction, maintenance or repair of any
interest in the real property involved in the operation of the
organization and used for lawful - religious, charitable,
commum‘ty or educational pumposes.

PART I,
PERMITS EXEMPT NOTIFICATIONS, REGISTRATION
CERTIFICATES. -

11 VAC 15-21-20.' Eligibility for permif; when valid:

permit requirements.

A. The conduct of charitable gaming is a privilege which
may be granted or denjed by the commission. Except as
provided in § 18.2-340.23 of the Code of Virginia, every
‘organization and volunteer fire department and rescue squad

~with anticipated gross receipts of $25,000 .or more annually

shall obtain a permit or exempt authonzation number from the
commission prior. fo  the commencement of authornized
charitable gaming activities.

B. Upon the organization's request and pursuant fo § 18.2-

. 340.24 B of the Code of Virginia, the commission shall review

a tax exempt request submitted to the IRS for a tax exempt
status determination. A nonrefundable fee of $250 shall be
charged for this review.
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C. A permit or exempt authorization shall be valid only for
locations, days, dates and times as listed on the permit or
exempt authorization.

D. in accordance with subdivision 1 of § 18.2-340.19 of the
Cade of Virginia, as a condition of receiving a permit or exempt
authonzation, the following minimum percentage of charitable
gaming gross receipls shall be used for (i) those lawful
religious, chanfable, community or educational purposes for
which the organization is specifically chartered or organized or
(i) those expenses relating to the acquisition, construction,
maintenance or repair of any Interest in real property involved
in the operation of the organization and used for lawful
religious, charitable, community or educational purposes:

For the fiscal year beginning October 1, 1886;

For organizations with annual gross receipts

less than $150,000 3%
For organizations with annual gross receipts
between $150,000 and $500,000 4%
For organizations with annual gross receipts
over $500,000 6%

For the fiscal year beginning October 1, 1997:

For organizations with annual gross receipts
less than $150,000 4%

For organizations with annual gross receipts
between $150,000 and $500,000 6%

For organizations with annual gross receipts
over $500,000 9%

For the fiscal year beginning Cclober 1, 1998,
and later fiscal years:

For organizations with annual gross receipts
less than $150,000 5%

For crganizations with annual gross receipts

between $150,000 and $500,000 10%
For organizations with annual gross receipts
over $500,000 12%

11 VAC 15-21-30.
notification process.

Permit application and exempt

A. Organizations anticipating gross receipts of $25,000 or
more (except volunieer fire departments and rescue squads)
shall complete a commission-prescribed application fto
request issuance or renewal of an annual permit fo conduct
charitable gaming. The application shall be accompanied by
a nonrefundable fee payable to the Treasurer of Virginia in
the amount of §200. The commission may issue permits for
periods of less than one year. Fees for such permits shall be
prorated and rounded off to the nearest $50 per quarter.

B. Volunteer fire deparfments and rescue squads
anlicipating gross receipts of $25,000 or more shall file a
commission-prescribed exempt notification form to request an
authorization to conduct charitable gaming.

C. The commission may  initiale aclion against any
organization exempt from permit requirements when it
reasonably believes the organization is not in compliance
with the provisions of charitable gaming laws or applicable
regulations, or both, of the commission. The commission
may decline to issue an exempt notification number to
volunteer fire departments and rescue squads failing fo meet
the requirements of § 18.2-340.23 of the Code of Virginia.

D. Permit holders requiring a special permit shall convey
their request in the form of a letfer to the commission. There
shall be a $50 fee for special permits.

E. Permits and exempt authorizations shall be valid for a
period of one year from the date of issuance or for a period
specified on the permit or authorization.

F. Permils shall be granted only after a background
investigation to ensure public safely and welfare as required
by § 18.2-340.25 of the Code of Virginia. Investigations shall
consider the nature, the age and severity and the potential
harm fo public safety and welfare of any criminal offenses.
The investigation may include, but shall not be limited to, the
following:;

1. A search of Virginia criminal history records for all
officers of the organization and members who serve as
game managers. Information and authorization to
conduct these records checks shall be provided in the
permit application. Applications may be denied if any
game manager or officer has been convicted within 10
years preceding the date of application for any of the
following:

a. Any felony involving fraud, theft or financial crimes;
or

b. Any misdemeanor crimes involving moral turpitude.

In addition, any felony conviction involving fraud, theft or
finanicial crimes, regardless of age, may result in denial
of application.

2. An inquiry as to whether the organization has been
investigated or examined by the Intemal Revenue
Service in connection with charitable gaming activities
during the previous three years.

3. An inquiry as to whether the organization has entered
into any contract with, or has otherwise employed for
compensation, any persons for the purpose of organizing
or managing, operating or conducting any charitable
gaming activity.

4. Inquiries into the finances and activities of an
crganization and the sources and uses of funds.

5. Inguiries into the level of community or financial
support to the organization and the level of cormmunity
involvement in the membership and management of the
orgarnization.

G. The initial permit application shall include:
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1. A list of members participating in the conduct of
charitable gaming;

2. A copy of the articles of incorporation, bylaws,
charter, constitufion or other similar organizing
document. Religious organizations with churches or
other houses of worship may submit other appropriate
organizing documents;

3. A copy of the determination letter issued by the IRS
under § 501(c) of the Internal Revenue Code, if
appropriate, or a letter from the nafional office of an
organization indicating the applicant organization is in
good standing and is currently covered by a group
exemption ruling;

4. A copy of the organization’s most recent annual
financial statement and balance sheef;

5. A copy of the written lease or proposed written lease
agreement and all other agreements if the organization
rents or intends fo rent the facility where bingo is or will
be conducted. Information on the lease shall include
name, address, phone number of the landlord, square
footage and maximum cccupancy of the building and the
rental amount by each category of equipment or property
rented; and

8. An authorization by an officer or other appropriate
official of an organizalion to permit the commission fo
determine whether the organizaticn has been
investigated or examined by the Intemal Revenue
Service in connection with charitable gaming activities
during the previous three years. This authorization will
allow appropriate tax authorities to provide information
refating to open or closed criminal investigations, civil
examinations or other enforcement activity regarding the
organization’s  involvement in charitable gaming,
revocation of tax exempt status or other matters that may
impact the issuance of a charitable gaming permit.

H. Copies of minutes of meetings of an organization and
any contracts with landlords or suppliers fo which the
organization is, or may be a parly, may be requested by the
commission prior to rendering a permitting decision.

i. Copies of amendments to an organization's articles of
incorporation, bylaws, charfer, constitution or other
organizing document, as they occur, shall be submitted to the
commmission.

J.  Organizations applying fo renew a permit previously
issued by the commission shall submit articles of
incorporation,  bylaws, charter, constitution or other
organizing document and IRS determination letter if there are
any amendments or changes fo these documents. The most
recent financial staterments, information on officers and an
IRS tax waiver form shall also be filed with a renewal
application.

K. Organizations may request permits to conduct joint
bingo games as provided in § 18.2-340.29 of the Code of

Virginia and special permits as provided in § 18.2-340.27 of
the Code of Virginia:

1. In the case of a joinf game between a volunteer fire
department or rescue squad and an organization not
exempt from permit requirements, both shall file the
exempt noflification form and permit  application
respectively. Benefits extended by regulation or the
Code of Virginia to a volunteer fire depariment or rescue
squad shall not extend to a nonexempt organization
solely due fo operation of a joint game.

2. The nonrefundable permit fee for joint games shall be
a total of $200.

3. A single permit shall be issued in the names of both
organizations conducting a joint game. All restrictions
and prohibitions applying fo single organizations shall
apply to qualified organizations joinily conducting bingo
games pursuant to § 18.2-340.29 of the Code of Virginia.

4. No charitable gaming shall be conducted prior to the
issuance of a joint permit or joint exemption number.

5. Applications for joint games shall include an
explanation of the division of manpower, costs and
proceeds for the joint game.

L. An organization wishing to permanently change dates,
times or locations of its charitable gaming shall request a
change in the permit.

M. No more than six temporary changes in dates or times
due to inclement weather, special events or holidays may be
made in a permit year without a permanent change in the
permit.

N. Change requests shall be made in writing at least 30
days in advance of the proposed effeclive date.

0. A nonrefundable fee of $50, payable fo the Treasurer of
Virginia, shall be submitted with a request for a permanent
permit change. The fee shall not be charged for femporary
changes as described in subsection M of this section or fo
changes in permits due fo an addition or removal of a
chantable gaming activity.

P. An organization located in the Northem Virginia
Planning District may sell raffle tickets for a drawing to be
held in another state in the United States provided:

1. The raffle is conducted by the organization in
corjunction with a meeting outside the Commonwealth of
Virginia or with another organization which is licensed to
conduct raffles outside the Commonwealth of Virginia.

2. The raffle is conducted in accordance with the laws of
the state where the drawing is to be held.

3. The portion of the proceeds derived from the sale of
raffle tickels in the Commonwealth is reported to the
commissifon.
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PART L
CONDUCT OF GAMES, RULES OF PLAY, ELECTRONIC
BINGO.

11 VAC 15-21-40. Conduct of bingo, instant bingo and
raffles.

A. Organizations subject to these regulations shalf post
their permit or exempt authorization at all times on the
premises where charitable gaming is conducted.

B. No individual shalf provide any information or engage in
any conduct that alfers or is intended fo alter the outcome of
any charitable game.

C. Individuals under 18 years of age may play bingo
provided such persons are accompanied by a parent or legal
guardian. It shall be the responsibility of the organization to
ensure that such individuals are eligible to play. At its option,
an organization may adopt a house rufe to limit the play of
bingo to individuals age 18 or older.

D. Individuals under the age of 18 may sell raffle tickets for
a qualified organization raising funds for activifies in which
they are active participants.

E. No individual under the age of 11 may participate in the
management, operalion or conduct of bingo games.

F. Individuals between the ages of 11 and 18 may
participate in the conduct or operation of a bingo game
provided the organization conducting -such bingo games
obtains and keeps on file-wriften parental consent from the
parent or legal guardian and verifies the dafe of birth of such
youth.

G. Family members and surviving spouses of deceased
bona fide members may participate as volunteer game
waorkers.

H. All volunteer workers, including nonmember spouses,
shall have in their possession a picture identification, such as
a dnver's license, while parlicipaling in the management,
operation or conduct of a bingo game.

I There shall be a game manager or person in charge
present any time a bingo game is conducted.

J. Any organization selling instant bingo, pull-tab raffles or
seal cards shall:

1. Maintain a supplier's invoice or a legible copy thereof
on premises where gaming is conducted which reflects
all deals in play, in slorage or used af the location where
instant bingo cards, pull-tab or seal card raffles are sold;
and

2. Pay for instant bingo, pull-tab or seal card supplies
only by a check drawn on the charifable gaming account
of the organization.

K. A volunteer working a bingo session may receive
complimentary food and nonalcoholic beverages for
consumption on premises, provided the retail value of such
food and beverages does not exceed $5.00 for each session.

L. Individuals who are not members of an organization or
are members who do not participate in any charitable gaming
activities may be paid reasonable fees for preparation of
financial reports.

M. Except for individuals identified in subsections K and L
of this section and individuals allowed by law to be
compensated for providing assistance fo organizafions for the
deaf and blind, no free packs, discounts or remuneration in
any other form shall be provided directly or indirectly to
volunteers, members of their family or individuals residing in
their household.

N.  Individuals providing secunty for an organization’'s
charitable gaming activity shalf not participate in the
charitable gaming activily as a player and shall not be
compensated with charifable gaming supplies or with rentals
of electronic bingo devices.

Q. No organization shall award any prize money or any
merchandise valued in excess of the following amounts:

1. No bingo door prize shall exceed $25;

2. No regular bingo or special bingo game prize shall
exceed $100;

3. No instant bingo prize for a single card shall exceed
3500,

4. No bingo jackpot of any nature whatsoever shalf
exceed $1,000 nor shall the tofal amount of bingo
Jackpot prizes awarded in any one calendar day exceed
$1.000; and

5. No pull-tab card, when played as permifted in § 18.2-
340.26 of the Code of Virginia, shall have a pnze
exceeding $500.

The provisions of this subsection shall not apply to any
bingo game in which all the gross receipts from players for
that game up to $1,000 are paid as prize money back fo the
players, provided there is no more than one such game per
calendar day of play and the prize money from any such
game does not exceed $1,000, such games being cornmonly
referred to as “winner-take-all” games.

P. Muitiple bingo sessions shall be permitted in a single
premises as long as the sessions are distinct from one
another and are not used to advertise or do not result i the
awarding of more in prizes than is permitied for a single
qualified organization. Al leases for organizations to conduct
charitable gaming in a single premises shall be for sessions
separated by an interval of at least one hour during which no
instant bingo sales shall take place.

Q. Separate sessions at the same location shall require
separate admission fees.

R. All bingo and instant bingo sales must occur within the
time specified on the charitable gaming permit. In addition,
instant bingo sales may occur as provided in subsection S of
this section provided no such sales take place in the required
one hour break befween sessions.
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8. Instant bingo cards shall only be sold in conjunction
with a regular bingo session. No instant bingo sales shall
take place for more than two hours before or after a session,
If multiple sessions are held at the same location, no instant
bingo sales shall be conducted during the required one hour
break between sessions, The commission may take action if
it believes that a regular bingo session is not legitimate or is
being conducted in a manner such that instant bingo cards
are not being sold in conjunction with a normal, regular bingo
session. ' :

T. No chantable gaming shall be conducfed by any
organhization on days, premises or at times other than those
which are specified on the organization's permit or exempt
authorization approved by the commission.

U. Only bona fide volunteers of qualified organizations
may rent, exchange or otherwise provide electronic bingo
devices fo players.

V. A gualified organization shall conduct only bingo games
listed on a game program for that session. The program shali
fist alf games and prize amounis. If the prize amounts are
determined by attendance or at the end of a game, the game
program shall list the attendance required for the prize
amount or the fact that prizes shall be determined at the end
of a game.

W. A-qualified organization selling instant bingo or ptill-tab
cards shall post.a flare provided by the manufacturer at the
location where such cards are sold.

X. Only gualified organizations shall advertise a bingo
game. Providing players with information about bingo games
through printed advertising is permitted, provided the name of
the qualified organization shall be in a type size equal to or
larger than the name of the premises, hall or the word
“hingo." Printed advertisements shall identify the use of
proceeds percentage reported in the past quarter or fiscal
year.

Y. Raffles which award prizes based on a percentage of
gross receipls shall use prenumbered tickets.

Z.  The following rules shall apply to pull-tab dispensing
devjces:

1. A dispenser shall only be used at a location owned or
leased by a qualified organization which holds a permit
to conduct charitable gaming at that location. Only cards
purchased by an organization to be used during the
organization’s charitable gaming activity shall be in the
dispenser. '

2. Keys to the dispensing area and coinfcash box shall
be in the possession and control of the game manager or
designee of the organization's board of directors at alf
fimes. Keys shall at all times be avaifable at the location
. where the dispensing device is being used.

3. The game manager of desr‘gneé shall provide keys to
a commission representative for inspection upon
request.

4, Only a volunteer game worker of an organization may
stock the device, remove cash or pay winner's prizes,

11 VAC 15-21-50. Rules of play.

A. An organization may adopt "house rules” regarding
conduct of the game, provided such rules are consistent with
the provisions of the law and this chapter. “House rules”
shall be conspicuously posted or at an organization’s option,
printed on the game program.

B. The following riles of play govern the conduct of bingo
games:

1. All players shall be physically present at the localion
where the balls for a bingo game are drawn to play the
game or to claim a prize. Seal card prizes that can only
be determined after a seal is removed or opened must
be claimed within 30 days of the close of a deal. All
other prizes must be claimed on the game date.

2. No random number generators shalf be used in the
conduct of bingo games.,

C. The following rules of play shall govem the sale of
instant bingo and pull-tab cards:

1. Cards shall not be sold to the public from the original
packing box or container. Cards from the original packing
box or container shall be mixed thoroughly before being
sold by volunfeers, dispensing machines or from other
containers.

2. No cards which have been marked, defaced, altered,
tampered with or otherwise constructed in a manner
which tends to deceive the public or affect the chances
of winning or losing shall be placed into piay.

3. Winning cards shall have the winning symbol or

number defaced or punched immediately after
redemption by the  organization's  authorized
representative.

4. An organization may commingle unsold cards with no
more than one additional deal. The pracitice of
commingling deals shall be disclosed lo the public via
house rules or in a simifar manner.

5. if a deal is not played to complefion and unsoid cards
remain, the remaining cards shall be sold on the next
date the same fype of licket is scheduled to be sold. If
no future date is anticipated, the organizalion shall, after
making difigent efforts to sell the entire deal, consider the
deal closed or completed. The unsold cards shall be
retained in accordance with 11 VAC 15-21-70,

D. Individuals involved in the management, operation or
conduct of charitable gaming may play bingo or purchase
instant bingo or pull-tab cards for any session they are
working or have worked provided they are identified by the
caller as game workers who are going to play.

£. Electronic bingo.
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1. . Electronic bingo devices may be used by bingo
players in the following manner:.

a. Players must input info the device each number
called,

b. Players must notify the game operator or caller of a
winning pattern of bingo by a means other than use of
the electronic device;

" ¢ Plavers are limited fo playmg a maxrmum of 72
cardfaces per game on each device;

d. Electronic bingo devices shall not be reserved for
players. Each player shall have an equal opportunity
fo use the available devices on a first come, frrst
served basis;

- e. Each player using an electromc bmgo device shall
possess.a printed representation of all faces played or
to be played by the device or a receipt with the
orgarnization name, date, time, number of cards played
and device identification number. Images of cards or
faces stored in an electronic device must 'be exact
duplicates of the printed faces if faces are printed;

f  Commission representatives may examine and
inspect any electronic bingo - device and related
system.  Such examination and inspection shall
include immediate access fo the device and unlimited
inspection of all parts and associated systems.and
may involve the removal of equipment from the game
premises for further testing,;

g. Alf electronic bingo devices must be prograrmmed
or enabled for play on the premises where the game
wifl be played;

h. Al electronic bingo devices shall be rented or
otherwise provided to a player only by an organization
and no part of the proceeds of the rental of such
devices shall be paid fo a landiord, his employee,
agent or member of his immediate family; and

i. If a player's cafl of a bingo is disputed by another
player or if a commission representative makes a
request, ohe or more cards sfored on an electronic
bingo device shall be printed by an organization.-

2. 'P)'ayers maf exchange a defective electronic bingo
device for another device provided the exchange does
not take place while a game is in progress.”

F. The following rules of play shall govern the conduct of
raffles: .

1. Before a prize drawing, each stub or other detachable
section of each ticket sold shall he placed into a
receptacle from which the winning tickets shall be drawn.
The recepfacle shall be designed so that each ticket
placed in it has an equal chance to be drawn. - '

2. All prizes shall be valued at fair market value.

. | PART IV,
BANK ACCOUNTS, RECORDKEEPING, FINANCIAL
REPORTING, AUDITS, FEES.

(Effective dates for Part IV: September 1, 1897, through
December 31, 1997.)

11 VAC 15-21-60. Bank accounts.

A. Qualified organizations shall maintfain a separate bank
account for charitable gaming receipts.

B. All disbursements shall be made by check directly from
a charitable gaming account or from a general fund account
of the organization if chantable gaming funds are fransferred
to such an account.

.C. Monthly bank statements and reconciliations shalf be
maintained for three years following the close of a fiscal year
(September 30).

D. All receipts from each session of bingo games and
instant bingo shall be deposited by the second business day
following the session at which they were received.

E. Pull-tab and raffle proceeds shall be deposited at least
orice every calendar week.

11 VAC 15-21-70. Recordkeeping.

A. In addition to the records required by § 18.2-340.30 D
of the Code of Virginia, qualified organizations conducting
bingo shall maintain a system of records that documents and
identifies:

1. Charitable gaming supplies purchased;
2. Charitable gaming supplies used;
3. Discounts provided; ‘

4. Daily  bingo reconcifiation and instant bingo
reconciliation;

5. - Number of electronic bingo devices rented, unique
serial numbers of such devices, number of faces sold by
each unit and a summary report for each session to
" include date, time, location and detailed information on
income and expenses;

6. Unused charitable gaming supplies that were
destroyed.  Destruction ‘must - be witnessed by two
officers of the organization who shall sign and date the
itemized list if the retail face value of supplies destroyed
exceeds $1,000 in a fiscal year; and

7. All operating expenses including rent, advertising and
secunty. Copies of invoices for all such expenses shalf
be maintained.

B. Qualified organizations conducting raffles shall have a
recordkeeping system to account for cash receipts, cash
disbursements and raffle tickets purchased or sold and prizes
awarded. All records shall be maintained for three years from
the close of the fiscal year. The recordkeeping system shall
inciude:
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1. Invoices for the purchase of puli-tab raffle cards
which shall reflect the following information:

a. Name and address of supplier;
b. Name of purchaser,

¢. Date of purchase,

d. Invoice price for sach deal;

e. Form number and name of card;
. Serial numbers,

g. Quantily purchased, and

h. Sales price of cards.

2. A record of cash receipts from raffle ficket sales
{other than pull-tabs) by tracking the total number of
tickets available for sale, the number issued to sellers,
the number retumed, the number sold and reconciliation
of all rafile sales fo receipts;

3. Sequentially numbered tickets which shall state the
name, address and lelephone number of the
organization, the prize or prizes to be awarded, the dats
of the prize drawing or selection, the selling price of the
raffle ticket and the charitable: gaming permit or exempt
authorization number:

4. Receipts for all raffle prizes valued at $500 or more
on which prize winners must provide printed name,
residence address and the amount and description of the
prize received; and

5. Deposit records of the required weekly deposits of
puli-tab raffle receipts.

C. All raffle tickets {except for pull-tab raffles} shall state
the name and address of the organization, the prize or prizes
fo be awarded, the dafe of the prize drawing, the selling price
of the ticket and the charitable gaming permit or exemption
number. All such tickets shall be sequentially numbered.
Winning tickets for prizes of $500 and over and unsold tickets
shall be maintained for three years from the close of the fiscal
year.

D. Organizations shall maintain a complete set of records '

for each deal of pull-tab cards sold and a reconciliation of
cash fo determine gross receipts and prizes paid. The
reconciliation must be performed at the close of each deal
unless alf pull-tabs are sold for the same price. In this event,
a recencifiation shall be performed at least once every week.

E. Each organization shall prepare and mainfain the
following records for each session:

1. A Session Reconcifiation Form and an instant bingo
reconcifiation completed and signed within 48 hours of
the end of the session by the bingo manager;

2. An admissions control system that provides a cross-
check on the number of players in aftendance and
admission sales. This may inciude a ticket -control
system, cash register or any similar system;,

3. A reconciijation to account for cash received from
floor worksrs for the sale of extra bingo sheets for any
game; and

4. A record of alf discounts exceeding $2.00 per person
glven to customers may be required from organizations
whose discounts for the previous fiscal year exceeded
1.0% of that fiscal year's gross receipis.

11 VAC 15.21.80.
Inspections and audits.

Financial repotting, penalties,

A. Each charitable gaming permit holder shell file an
annual report of receipts and disbursementis by December 15
of each year on a form prescribed by the commission. The
annual report shall cover the activity for the fiscal year.
Volunteer fire depariments and rescue squads shall file a
commission-prescribed resolution of their board of directors
by December 15 each year in lieu of the financial report.

B. The annual report shall be accompanied by the audit
and administration fee as established by the commission for
the fiscal year unless the fee has been remitted with quarterly
reports.

C. An organization requesting an extension fo file annual
reports for good cause shall pay the audit and administration
fee by December 15,

D.  Qualified organizations realizing gross receipts in
excess of 350,000 in any calendar quarter shall file, in
addition to its annual report, a quarerly report of receipts and
disbursements on a form prescribed by the commission as
follows:

Quarter Ending Date Due
December 31 March 1
March 31 June 1

June 30 September 1
September 30 December 1

Q'uartedy reports shall be accompanied by the appropriate
audit and administraifon fee. An annual financial report may
not substitule for a quarterly report.

E. Organizations faiting to file required reports, request an
gxfension or make fee payments when due shall be charged
a penally of $25 per day from the due date up to a maximum
of $750.

F. Any other qualified organization in possession of funds
denved from charitable gaming (including those wheo have
ceased operations) as of September 30 of any year,
regardless of when such funds may have been received or
whether it has a valid permit from the commission shall file an
annual financial report on or before December 15 of each
year until such funds are depleted. If an organization ceases
the conduct of charitable gaming, it shall provide the
commission with the name of an individual who shall be
responsible for filing financial reports. If no such information
is provided, the president of an organization shall be
responsible for filing reports until all charitable gaming
proceeds are deplefed.
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G. if an organization has been identified through
inspection, audit or other means as having deficiencies in
complying with statutory or requlatory requirements or having
ineffective internal controls, the commission may impose
restrictions or additional recordkeeping and financial
reporting requirements.

H. The commission, at its option, may irmpose a penalty on
any organization which fails to comply with provisions of the
faw or this chapter.

i, Any records deemed necessary fo complete an
ingpection, audit or investigation may be removed by the
commission, its employees or agents from the premises of an
organization or any location where charifable gaming is
conducted. The commission shall provide a written receipt of
such records at the time of removal.

11 VAC 15-21-90. Use of proceeds.

A. All payments by an organization infended as use of
proceeds:

1. Must be made by check written from the
organization's charitable gaming accourt or the
organization’s general fund account; and

2. Must be for the future acquisition, construction,
remodeling or improvement of real propety or the
acquisition of other equipment or vehicles to be used for
religious, charitable, educational or community purposes.

Transfers to a special fund account may be included as
a use of proceeds if the payment is made info a special
fund account authorized by the board of directors or an
irrevocable trust fund.

Neo payments made to the special fund account shall be
withdrawn for other than the specified purpose unless
prior notification is made to the commission.

B. Use of proceeds payments by an organization:

1. Shall not be made directly for the benefit of any
individual member or shareholder of an organization or a
person residing in the members or shareholders
household. If any benefit derived by any officer, director,
game manager or other member engaged in the
management, operation or conduct of charitable gaming
is greater than benefit available to any other individual,
regardless of whether they are involved in the
management, operation or conduct of charitable gaming.,
such benefit shall not qualify as a use of proceeds. The
reduction of tuition, dues or any fees or payments as a
result of a memher or shareholder, or anyone in their
household, working bingo games or raffles is prohibited.

2. Shall not be made for any activity which is not
permitted by federal, state or local laws or for any activity
which affempts to influence or finance directly or
indirectly polftical parties or committees or the election or
reelection of any person who is or has been a candidate
for public office.

C. Organizations shall provide details of use of proceeds
with the annual financial report.

D. Expenditures of charitable gaming funds for events,
activities or programs which are open primarly o an
organization’s members and their famnifies shall not qualify as
use of proceeds unless substantial benefit to the community
is demonstrated by an organization.

E. The commission or its employees may disallow a use of
proceeds payment fo be counted against the minimum
percentage referred to in 11 VAC 15-21-20 D.

if any payment claimed as use of proceeds is subsequently
disallowed, an organization may be allowed additional time
as specified by the commission to meet minimum use of
proceeds requirements.

PART V.
RENT.

11 VAC 15-21-100. Requirements regarding reniing
premises, agreements and landlord participation.

A. No organization shall rent or use any leased premises
to conduct charitable gaming unless all terms for rental or
use are set forth in a written agreement and signed by the
parties therefo prior to the issuance of a permif fo conduct
charitable gaming.

B. Organizations shall not make payments to a landiord
except by check drawn on the organization’s general fund or
charitable gaming account.

C. WNo landlord, his agent or employee, member of his
immediate family or person residing in his household shalfl
make directly or indirectly a loan to any officer, director, game
manager or entity involved in the management, operation or
conduct of charitable gaming of an organization in Virginia
which leases its charitable gaming facility from the landlord.

D. No landlord, his agent or employee, a member of his
immediate family or person residing in his household shall
make any direct or indirect payment fo any officer, director,
game manager or entity involved in the management,
operation or conduct of charitable gaming conductfed at a
facility rented from the landlord in Virginia unless the
payment is authorized by the lease agreement and is in
accordance with the law.

E. No landiord, his agent or employee, person residing in
the same household or member of his immediate family shall,
at charitable games.conducted on the landlord’s premises:

1. Fariicipate in the management, operation or conduct
of any charitable games;

2. Sell, lease or otherwise provide any bingo supplies
including, but not limited fo, bingo cards, puli-fab cards,
markers or other game pieces; or

3. Require as a condition of the lease or confract that a
particular manufacturer, distributor or supplier of bingo
supplies be used by the organization.
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“Bingo supplies” as used in this chapter shall not include
glue and tape sold from concession stands or from a
location physically separated from the location where
bingo supplies are normally sofd.

F. If equipment or services are included by a landlord in
any lease or contract, the lease or contract shall itemize the
amount aitributable fo the rent of the premises, equipment
and each service to be provided by the landiord.

G. No member of an organization involved in the
management, operation or conduct of charifable gaming shall
provide any services to a fandlord or be remunerated in any
manner by the landlord of the facility where an organization is
conducting its charitable gaming.

PART VI,
FACT-FINDING CONFERENCES, HEARINGS, APPEALS.

11 VAC 15-21-110. Procedural rules for the conduct of
fact-finding conferences, hearings, appeals.

A.  Factfinding conference; notification, appearance,
conduct.

1. Unless automatic revocation or immediate
suspension is required by law, no authorization or permit
fo conduct chantable gaming shall be denied, suspended
or revoked except upon nolice staling the proposed
basis for such action and the time and place for a fact-
finding conference, as set forth in the Administrative
Process Act (§ 8-6.14.11 et seq.) Chapter 1.1:1 of Title 8
of the Code of Virginia.

2. If a basis exists for a refusal {o renew, suspend or
revoke a permit or authorization, the commission shall
notify, by certified mail or by hand delivery, the interested
parties at the address of record maintained by the
commission.

3. Noftification shall include the basis for the proposed
action -and afford interested parties the opportunily fo
present written and oral information to the commission
which may have a bearing on the proposed action at a
fact-finding conference. If there is no withdrawal, a fact-
finding conference shall be schedufed at the earliest
mutually agreeable date, but no later than 60 days from
the date of the nolification. Organizations or suppliers
who wish to waive their right fo a conference shall nofify
the commission at least 14 days before the scheduled
conference.

4. After consideration of evidence presented during an
informal fact-finding conference, if a basis for action still
exists, the interested parties shall be notified in writing
within 60 days of the fact-finding conference, via certified
or hand delivered mail, of the decision and the right to a
formal hearing. Parties lo the conference may agree to
extend the report deadline if more tfime is needed to
consider relevant evidence.

B. Hearing; notification, appearance, conduct.

1. If, after a faci-finding conference, a sufficient basis
still exists to deny, suspend or revoke a permit or
authorization, interested parties shall be notified by
certified mail or hand delivery of the proposed action and
of the opportunity for a hearing on the proposed action.
If an organization desires to request a hearing, it shall
notify the commission within 14 days of receipt of a
report on the conference. Parties may enter info a
consent agreement to seitle the issues at any time prior
to, or subsequent to, an informal fact-finding conference.

2. If an interested party or representative fails fo appear
at a hearing, the hearing officer may proceed in his
ahsence and make a recommendation. :

3. Oral and wriften arguments mey be submitted to and
fimited by the hearing officer. Oral arguments shall be
recorded in an appropriate manner.

C. Hearing location. Hearings before a hearing officer
shall be held, insofar as practicable, in the county or city in
which the organization is located. Hearing officers may
conduct hearings af locations convenient fo the greatest
number of persons or by telephone conference, video
conference or similar techiology, in order to expedite the
hearing process.

D.  Administrative Process Act. ~ The provisions of the
Virginia Administrative Process Act shall apply.

E. Hsaring decisions.

1. Recommendations of the hearing officer shall be a
part of the record and shall include a written statement of
the hearing officers findings of fact and
recommendalions as well as the reasons or basis for the
recommendations. Recommendalions shall be based
upon ail the material issues of fact, law or discretion
presented on the record.

2. The commission’s execulive Secrefary or his
designee shall review the recommendation of the
hearing officer and render -a decision  on the
recommendation within 30 days of receipt. The decision
shall cite the appropriate rule, relief or denial thereof as
to each issue.

F.  Agency representation. The executive secretary’s
designee may represent the commission in an informal
conference or at a hearing.

PART VI
REPORTING VIOLATIONS.

11 VAC 15-21-120. Reporting violations.

A, Unless otherwise required by law, the identity of any
individual who provides information to the commission or its
employees regarding alleged violations shall be held in strict
confidence.

B. Any officer, director or game manager of a gualified
organization shall immediately report fo the commission any
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COMMONWEALTH OF VIRGINIA

Charitable Gaming Commissiot
P.0. Box 756 Richmond, VA 23218
(804) 786-1681

BINGO/RAFFLE APPLICATION CGC FORMA201(EFF 697)

GENERAL INSTRUCTIONS
[. LSE THIS APPLICATION WHEN APPLYING FOR EITHER A NEW OR RENEWAL PERMIT
2. COMPLETE THE ENTIRE APPLICATION AND ALL ATTACHMENTS. ALLOW 43 DAYS FOR PROCESSING
3. PLACE W/A IF FTEM 1S NOT APPLICABLE. PLEASE TYPEOR PRINT ALL ANSWERS. DO NOT USE PENCIL.
4 IF NEEDED, ATTACH ADDITIONAL DOCUMENTS DR EXFLANATION SHEETS.
5 ENCLOSE A NON-REFUNDABLE $206 APFLICATION FEE PAYABLE TO: TREASURER OF VIRGINIA
% ENSURE APPLICATION IS SIGNEC/DATED AND NOTARIZED BY THE APPROPRIATE INDIVIDUALIS).

ORGANIZATION INFORMATION

{16, PHYSICAL ADDRESS WHERE THE BINGO/RAFFLE WiLL BE HELD:

1. TYPE OF PERMIT APPLIED FOR: 0 BINGO O RAFFLE 3 BINGO & RAFFLE

3 APPLICATION TYPE: [ NEW 1 RENEWAL PREVIOUSLY LICENSED BY:( .y
3. ORGANIZATION NAME:
4. MAILING ADDRESS:
Ty STATE zwp PHONE#( ) ___ .-
COUNTY

5. JURISDICTION WHERE THE ORGANIZATION REGULARLY MEETS? crry

& HAS THE ORGANIZATION BEEN IN EXISTENCE AND MET ON A REGULAR 3ASIS IN THIS JURISDICTION
OR OTHER ADJACENT JURISDICTION ON A CONTINUING BASIS FOR AT LEAST THREE (3) YEARS 11 YES O NO

7. PROVIDE A COMPLETE LIST OF YOLUNTEER MEMBERS PARTICIPATING IN THE MANAGEMENT,
OPERATION OR CONDUCT OF CHARITABLE GAMING (INCLUDE NAME, ADDRESS AND DATE
I0OTNED FOR EACH MEMBERY, : (tist attacked?) ........... I VES O noO

7a, RENEWAL APPLICANTS ONLY: HAVE THERE BEEN CHANGES TO THE MEMBERSHIP L1ST

PREVIOUSLY FILED WITH THE COMMISSIONT...
([F YES. SUBMIT UPDATES ONLY)

Oves Uwo

% TYPE OF ORGANIZATION (CHECK ONE): [] RELIGIOUS 0 EDUCATIONAL O CHARITABLE (I COMMUNITY

[ FRATERNAL OO VETERANS O OTHER MONTH/YEAR FORMED:

$. TOTAL NUMBER OF MEMBERS: TOTAL VIRGINIA RESIDENTS AS MEMBERS:

BINGO GAME/RAFFLE INFORMATION

CITY . COUNTY STATE 2P
|1 {5 THIS LOCATION [N OR ADFACENT TO THE JURISDICTION [N QUESTION 85 ABOVE?oooncinn! TOves Ono
12, FOR BINGO GAMES ONLY, IS THIS A LEASED BUILDING Ovss OnNo

HF YES, ATEACH COPY OF THE LEASE}
172, DOES THE ORGANIZATION OR LANDLORD HAVE A CERTIFICATE OF QCCUPANCY FROM THE

Oyes Ono
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Organization Name: Page 2

BINGO GAME/RAFFLE INFORMATION (CONTINUED)

12b. NAME OF LANDLORD: FACILITY NAME

LANDLORD ADDRESS
CITY. STATE ZIp PHONE{ ) -
FACILITY SQUARE FOCUTAGE ? SEATING CAPACTTY?
13. PERSON RESPONSIBLE FOR FILING FINANCIAL REPORTS:
ADDRESS
CITY STATE ZIP E-MAIL
PHONE( ) . WORK (___ ) - FAX#(__ ) -
14. DAY(S), DATE(S) AND TIME(S) THE BINGO/RAFFLE WILL BE HELD:
DAY(S)YDATE(S) TIME: FROM: anvpma TO: am/pm
DAY(SYDATE(S) TIME: FROM:, am/pm TO: am/pm

5. HOW WILL THE PROCEEDS FROM THE BINGO GAME/RAFFLE BE USED T (BE SPECIFIC),

6. ESTOMATED ANNUAL GROSS RECEIPTS FROM BINGO/RAFFLE:

17. FOR RAFFLE APPLICANTS ONLY, WILL THE RAFFLE EVENT 8E HELD IN CONJUNCTION

WITH A CASINO OR LAS VEGAS NIGHT 7

Oves Uno
{IF YES, PROVIDE DETAILS ABOUT THE EVENT ON A SEPARATE PAGE)

. NEW APPLICANTS MUST PROVIDE A COPY OF THE QORGANIZATION'S ARTICLES OF INCORPGRATION,
BY-LAWS, CONSTITUTION OR SIMILAR ORGANIZING DOCUMENT tcopyumaced ¥ [1YES (I NO

%

1%, RENEWAL APPLICANTS ONLY: HAVE CHANGES BEEN MADE TO THE ARTICLES OF INCORPORATION,
BY-LAWS, CHARTER OR IRS DETERMINATION LETTER PREVIQUSLY FILED WITH THE COMMISSION?
(IF YES. FROVIDE COPY OF CHANGES) S, Owes Ono

20. HAS THE ORGANIZATION BEEN DESIGNATED AS A 501 {C) ORGANIZATION BY THE INTERNAL

REVENUE SERVICE 7 .. . Oves Ono
{LE VES, PROYIDE A COPY OF THE DETERMINATION EFTTER}
20a. IF THE ORGANIZATION DOES NOT HAVE A 501 [C) DESIGNATION BY THE INTERNAL
REVENUE SERVICE, HAS ONE HEEN APPLIED FOR ™. Acopy nmacneart (1 YES (I NO

N FOR 51 () DES TION

(IF YES, FURNISH A COPY OF THE APPLICATI

20b, TN THE LAST THREE (3} YEARS, HAS THE ORGANIZATION HADL A S01(CY STATUS WITH THE

INTERNAL REVENUE SERVICE REVOKID OR SUSPENDED Oves Ono

21 ATTACH A COPY OF THE ORGANIZATION'S MOST RECENT INCOME STATEMENT. AND IF AVAILABLE,
A BALANCE SHEE o Geupy semmeneany. . (1 YES (I No

Qrganization Name: Page 3

22. IN THE LAST FIVE (5) YEARS, HAS: .
A) ANY OFFICER OR GAME MANAGER OF THE ORGANIZATION BEEN CONVICTED OF A FELONY OR A CRIME

OF MORAL TURPITUDE 7. Oyes Ono
B) THE ORGANIZATION BEEN DENIED A BINGQ QR RAFFLE PERMIT 7 Oyes Owo
reersrieereeerssseene: L YES - [ NO

3. HAS ANY OFFICER OR GAME MANAGER, AT ANY TIME, BEEN CONVICTED GF TWO OR MORE
FELONIES INVOLVING FRAUD, THEFT OR FINANCIAL CRIMES ?....... Oves Ono

(IF YES TO ANY [TEM IN 224-C OR 23. FROVIDE DETAILS ON A SEPARATE PAGE}

PERSONNEL INFORMATION

Code of Virginia § 18.2-3400.25 requires the Charitable Gaming Commissior: to issue a perwit only afier a reasonable imvesiigation has been
conducted. The following information is required ta conduct a criminal history check Individuals providing informarion below hereby authorize
the Charirable Gaming Commission and/ar the Department of State Police to investigate all matters relating to this application. and waive any
rights or causes of action they may have based on the disclosure of otherwise confidential information.

(M) BNGO/RAFFLE MANAGER

POSITION CODES: (P) PRESIDENT {¥F) VICE-PRESIDENT (8) SECRETARY {T) TREASURER

Last Name, First Name, Middle RacesSex| Date of Birth | Social Security # Addrss & Phone 4 Position

SEND THE COMPLETED} APPLICATION FORM ALONG WiTH A CHECK FOR THE 5200 APPLICATION FEE TO:
VIRGINIA CHARITABLE GAMING COMMISSION, P.O. BOX 756, RICHMOND, YA 23213, PLEASE ALLOW FORTY
FIVE (45) DAYS FOR PROCESSING. INCOMPLETE INFORMATION WILL DELAY PROCESSING,

SIGNATURES/NOTARY B
This application mast be signed hy the president of the organization as well 45 the binge manager listed on the application,
Signatures must be notarized.
Irwe hereby atfirm that all information provided 'in this application and anachments are true and factuat to the best of my/our
knowledge and belief. No false or misleading statements have willfuily been made. Liwe alsa agree that the organization listed on this
application and its officers, members and employees will abide by the law and all the rules and regulations of the Virginia Charitable
Gaming Commission in the eperation of bingo game(s) and/or raffle(s).

(NAME - PRINT} PRESIDENT (SIGNATURE} (DATE)

_(NAME -PRINT) BINGO/RAFFLE MANAGER {SIGNATURE) (DATE)
NOTARY PUBLIC

Swomn to and subscribed before me this day of 19

My ion expires By

Notary Public
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CHARITABLE GAMING COMMISSION USE ONLY

Organization Name:
Received: 1 Approved 0 Denied 0O Withdrawn 1 Hearing
FIPS # Region
Permit # Expiration: Licensing Official
TEMPORARY CHANGES
APPROVAL DATES AMENDMENT DATES
1 1.
2 2.
3 3 -
4,
5.
6.
NOTES,

COMMONWEALTH OF VIRGINIA
Charitable Gaming Comntission
P.0. Box 756 Richmond, VA 2321§
(804) 786-1681

EXEMPT ORGANIZATION - NOTIFICATION

CGC FORMN20MEFE 3/96)

GENERAL INSTRUCTIONS

. COMPLETE ALL OF PAGES ONE AND TWQO.

. RETURN THE ENTIRE FORM TO THE CHARITABLE GAMING COMMISSION. KEEP A COPY FOR YOUR
RECORDS.

. PLEASE TYPE OR PRINT ALL ANSWERS. DO NOT USE PENCIL.

. ENSURE FORM 15 SIGNED/DATED AND NOTARIZED BY THE APPROPRIATE INDIVIDUAL(S).

. AFTER REVIEW BY THE COMMISSION, AN ACKNOWLEDGMENT AND RESOLUTION FORM WILL BE
RETURNELD TO YOUR ORGANIZATION.

6. UPON THE COMPLETION OF THE BINGG/RAFFLE EVENT, FILE THE REQUIRED RESOLUTION WiTH

THE COMMISSION.

23 -

ey

ORGANIZATION INFORMATION

LORGANIZATION NAME:

2. MAILING ADDRESS:

CiTY STATE by PHONE #( ) -
3. CONTACT PERSCN: TITLE/ROSITION:
4. JURISDICTION WHERE THE QRGANIZATION REGULARLY MEETS? CITY COUNTY

5. HAS THE ORGANIZATION MET ON A REGULAR BASIS IN THIS JURISDICTION OR AN

ADIACENT JURISDICTION ON A CONTINUING BASIS FOR AT LEAST THREE (3) YEARS Teecesrcenn 3 YES TINO
6. 1S THE ORGANIZATION COMPRISED OF AT LEAST 50% VIRGINIA RESIDENTS 7 oo L YES CINO
7. HAS THE ORGANIZATION ALWAYS OPERATED AS NON-PROFIT 7........ O vEs ONO
8 TYPE OF ORGANIZATION (CHECK ONEY: [0 EpucamonAL O RELIGIOUS [ VETERANS

O commutITYy [ FRATERNAL O CHARITABLE [1 OTHER{EXPLALN)
9. DATE THE ORGANIZATION WAS FORMED: MONTH YEAR

BINGO GAME/RAFFLE INFORMATION

10. ADDRESS WHERE THE BINGO GAME/RAFFLE WILL BE HELD:

CITY/COUNTY, STATE ze L )

JURISINCTION

11. DAY(S} DATE(S) AND TIME(S) THE BINGO/RAFFLE WILL BE HELD:

DAY{SIDATE(S} TIME: FROM: amipm  TO: amipm

12, ESTIMATED ANNU;\L GROSS RECEIPTS FROM BINGO OR RAFFLE:

TYPC OF ACTIVITY: T BINGO m RAFFLE 1 BINGO & RAFFLE

13, HOW WILL THE PROCEEDS FROM THE BINGO GAMERAFFLE BE USED 7 (BE SPECIFIC)

suonenbay |euid
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Orranization Name: Page 2

14, FOR RAFFLE APPLICANTS ONLY, Will THE RAFFLE EVENT BE HELD IN CONJUNCTION

WITH A CASING OR LAS VEGAS NIGHT ? Oves ONO

15. PERSON RESPONSIBLE FOR BINGO/RAFFLE EVENT:

FAXH ) -

16. IN THE LAST FIVE (5) YEARS. HAS ANY OFFICER OR GAME MANAGER OF THE ORGANIZATION
BEEN CONVICTED OF A FELONY OR A CRIME OF MORAL TURPITUDE?

PHONE { )] - ___WORK -

0 YES ONO

17. ORGANIZATIONS REQUESTING TQ USE VOLUNTEER WORKERS BETWEEN THE AGES OF 16-18 MUST SUBMIT A
WRITTEN EXEMPTION REQUEST, IDENTIFYING SUCH WORKERS OM AN ATTACHMENT AND PROVIDE THEIR

DATES OF BIRTH { included 7 ). cennnneeedd YES  DINO
PERSONNEL INFORMATION
POSITION CODES: {P) PRESIDENT  (VF) VICE-PRESIDENT (S) SECRETARY (T TREASURER (M} BINGO/RAFFLE MANAGER
Lagt Name, First Mame, Middle {nizial Addreis & Phone # Posigon

Prior to Issudnce of an exemption number, the C { information from those ramed above

HTY require additi

Organization Name: Page 3

CHARITABLE GAMING COMMISSION - ACKNOWLEDGMENT

15. ORGANIZATION NAME:

18, GAME/DRAWING ADDRESS:

17. CITY/COUNTY STATE Zip

18, DAY(S), DATE(S} AND TIME(S) THE BINGO/RAFFLE WILL BE HELD:

DAY{SYDATE(S), TIME: FROM: amfpm TO: am/pm

The above named erganization has notified the Virginig Charitable Garing Commission of its infent to conduct charilable gaming in
the Commenweaith of Virginia The Commission ackrawledges receipt of this notification
Reviewed:

Received: Exemption #:

Expiration Date:

Licensing Official
Note: A new notification form must be Fled with the Commission 68 days before the above expiration date.

SIGNATURES/NOTARY
This notification must be signed by the president of the organization as well 2s the bingo/raffle mansper listed on the
application. Signatures must be notarized.
Ihwe hereby affirm that ali information provided in this application and attachments are true and facrual to the best of my/owr
knowiedge and belief. No false or misleading statements have willfully been made. L'we also agree that the organization listed on this
application and its olficers, members and employees will abide by all of the rules and regulations of 1he Virginia Charitable Gaming
Commission in the operation of bingo game(s) and'or raifle{s) putsuant to Code: of §irginia Chaprer § § 18.2-340.135 ot seq.

{NAME - PRINT) PRESIDENT {SIGNATURE) {DATE)

INAME - PRINTY BINGO/RAFFLE MANAGER (SIGNATURE) WATEY

NOTARY PUBLIC

Sworn 1o and subscribed before me this day ef 1

My commission ¢xpires Ry

EXEMPT ORGANIZATION RESOLUTION

Thi; resolution must be submitted to the Virginic Charitoble Ganing Commission either within 60 days from the event dixte stoted on
the notification form for a one-time bingo or raffle event; or, by December Ist in the case of all other bingofraifle event{s).

19 , the Board of Directors of

On the day of

formally mer By vote of the said Board, be it resoived that for the bingo/raffle notification camently filed with
the Virginia Charitable Gaming Commission on -19____, the erganization generated

3 in gross receipts from the said bingo/raffle event(s). These gross receipts were
generated between .19 and N

The erganization also affiins that its officers, members, employees have abided by ail of the rules and
regulations of the Virginia Charitable Gaming Commission in the operation of bingo game(s) and/or raffie{s)
pursuant to the Code of Virginia Chapter 8 § 18.2-340.15 et seq. Note: An exempt organization {other than a
volunteer tire department or rescue squad) that exceeds 325,000 in anrual gross receipts must submit financial
reports 1o the Commission pursuang 0 § 18.2-340.30.

(NAME - PRINT) PRESIDENT (SIGNATURE) (DATE}

“(NAME - PRINT) BINGO/RAFFLE MANAGER (SIGNATURE} (DATE)

NOTARY FUHBLIC

Sworm to and subscribed belare mé this day of ) 19_ .

My commission expires _

NOTARY P

NOTARY PURLIC

suoliejnbey |eul4
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CHARITABLE GAMING COMMISSION

FINANGCIAE REPORT FOR YEAR ENDING 9/30f
FORM 101

ORGANIZATION NAME:

CGC i

= FINANCIAL SUMMARY,

Ehes I 4 T

FUNDS AVAILABLE DURING REPORTING PERIOD

BEGINNING BALANCES {DO NOT INCLUDE INTEREST INCOME}

. Beginning Bank Balances from Bingo/Raffle {Asof [/ 1 ) &
2. __ Beginning Cash on Hand Asof /1 ¢ ) 1
3. TOTAL BEGINNING BALANCES {Lines 1+ 2} $
RECEIPTS
4. a Paper Saiss (Include Hardcards if Used) 3 3

. Electronic Bingo Device Sales —15

¢. Total Regular Bingo Sales (Line 4a + Line 4b} %
5. instant & Seal Card Sales at Binge Games $
5. Puil-Teb & Seal Card Sales in Social Quarters T
7. Raffles 5
8. Miscellansous Sales (Daubers, Wands, Tape, elc.} $
9.  QOverages %
10. _Returned Checks Coliected $
1. TOTAL RECEIPTS {Line 4c thru Line 10) 5

ADJUSTMENTS TO RECEIPTS

FUNDS DISBURSED DURING REPORTING PERIOD

OPERATING COSTS

TOTAL FUNDS ACCOUNTED FOR (Equals Line 17} (Lines 26 + 27 + 28)
RS - AUDET & ADMINISTRATION FEE CALCULATION

18. PRIZES AWARDED:
a. Regutar. Special & WTA Binga Games b )
b. Jackpol Games $ & =
¢._Instant & Seal Cards {Binga) 3 ;
d_Puil-Tabs & Sea Cards (Social Quariers} 5
e. Raffes (Donated Prizes are NOT included) $ <5
1. Door Prizes £
g. TOTAL PRIZES AWARDED {Lines 18a thru 18f) $
19. SUPPLIES PURCHASED ;
a. Bingo Supplies $
b. Instant Bingo/Seal Card Supplies (Bingo) 3 .
c. Pull-Tab/Seal Card Supplies (Social Quariers) 5 -4,
¢. Raffle Supplies {Cther than Pull-Tabs) 3 ®
e Mi eous Supplies $
f. TOTAL SUPPLIES {Lines 19a thea 196} g
20.  Rent $
21, Audit & Administration Fes Paid Prior Period {Not Current Fee Due) 3
22. Shortages $
23, _ Other Operaling Costs $
24. TOTAL OPERATING COSTS {Lines 18g thru 23} g
<5. USE OF PROCEEDS ]
26. TOTAL DISBURSEMENTS {Lines 24 + 25) 3
[ENDING BALANCES (00 NOT INCLUDE INTEREST EARNED)
27.  Ending Bank Balance from Bingo/Raffle (Asof __ 1 1 ) k)
{Atiach a copy of the Reconaled Bank Statement to this report)
28. Ending Cash on Hand (Asof /1 5
29. 3

12.  Relurned Checks $
13.  Admissions Tax Paid to:
(Locafity)
{Hampten Roads Planning District Onty)
14, Discounls 13
15. TOTAL ADJUSTMENTS [Lines 12+ 13 + 14) S
16. ADJUSTED CASH RECEWED FOR PERIOD (Lina 1% Minus Line 15} {$
(Receipts subject to Audit and Administration Fae)
17. TOTAL FUNDS AVAILABLE {Lines 3 + 1§) 3
Page 1

A, LINE 16 TIMES THE FEE PERCENTAGE 5 e
B. QUARTERLY FEE PAID THIS YEAR 3
C. FEE DUE WiTH THIS REPORT (Line A Minus Lino B) _|$
D. Check Humber CGC No,

Page 2
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i SUPPLIERS

SUPPUIERS MAME:

SUPPLIERS NAME:

SUPPLIERS NAME:

SUPPLIERS NAME:

SUPPLIERS NAME:

INVENTORY OF INSTANT BINGQ/PULL-TAB DEALS - -
t!NCLUDE SEAL CARD DEALS WITH INSTANT OR PULL-TAB COUNTS DEPENDING ON WHERE SOLD)

INSTAMT BINGO DEAL COUNT PLILL-TAB DEAL COUNT
{BY PRICE CLASS) {(BY PRICE CLASS)
.25 .50 1.00 | GTHER| .28 .50 1.00 |OTHER

ACTUAL NUMBER OF
DEALS ON HAND AS OF
! [

N

DEALS PURCHASED DURING
REPORTING PERIOD

3. TOTAL AVAILABLE FOR SALE
{LINE 1 + LINE 2)

4, NUMBER OF DEALS SOLD
DURING THE REPORTING
PERIOD

5. CALCULATED NUMBER OF
DEALS ON HAND AS OF

! !
{LINE 3 MINUS LINE 4)

6. ACTUAL COUNT CF DEALS
ON HAND AS OF

Page 3

USE OF PROCEEDS R
(¥OU Y ATTACH A SEPARATE LISTIHG AS LONG AS IT OEY LISTS QUALIFYRNG FTEMS AND CONTANS a1~
__ALL OF THE INFORHATION REQUESTED;

CHECK # | DATE l PAYEE PURPOSE ARRSUNT
L35T ALL CHECKS OVER $250 USED FOR THE CONSTRUECTION, MAINTERANCE (Rt REFAIR OF AN INTEREST IH
IN REAL PRGPERTY
[SHOW MCRTGAGE AND UTILTY FPAYMENTS AS TOTALS, NOT SEFARATE LISTINGS)

TOTAL

LIST CHECKS OVER 52%) USED FOR CHARITABLE, RELIGIOUS, EDUCATIONAL CR COMMUNITY PURPOSES

TOTAL

TOTAL OF CHECKS UNDER 5250 USED FOR CONSTRUCTION, MAINTENANCE OR REPASR OF AN
\NTEREST iN REAL PROPERTY

'TQTAL OF CHEGHS UNDER 3250 USED FOR CHARITABLE, REL!G'WS ERUCATIONAL OR
JCOMMUNITY PURPRSES

MOKIES TRANSFERRED TO RESFRICTED SPECIAL USE FUNDS (BUILDING FUND, CONSERVATION
FUND, £TC)

TOTAL USE OF PROCEEDS (MUST EQUAL THE AMDUNT SHOWN OR LINE 25 OF THE
[FireaNCIAL SUMMARY)

OATH: 1, the undersignas, di heraby swear or 2iflrm undss the penaities of paqury as ast forth In Sectian 182434
oF the Codw of Wirginta, 131 14 foregolng Agures and statemants zre trun, Ml and comect 10 tha bast of my nowiedge and Deti.

Prosidant or Chiat Exac. Officar Tille Date
Ratfle Manager Tidke Dats
SUBSCRIBED AND SWORN BEF NE, THIS OAY OF
My ton wxpiras Notary Puble
Page 4
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CHARITABLE GAMING COMMISSION
FINANCIAL REPORT FOR QUARTER ENDING
FORM 102

FAILURE TO FILE FINANCIAL REPORTS WHEN DUE SHALL CAUSE AUTOMATIC REVOCATION OF THE CHARITABLE
GAMING PERMIT, THIS REPORT, WITH THE APPROPRIATE FEE 1S DUE WITHIM 60 DAYS OF THE END OF ANY QUARTER
DURING WHICH THE DRCANIZATION GROSSED $50,000 OR MORE FROM CHARITABLE GAMING,

QRGANIZATION CGC#

BINGO ATTENDANCE

1. TOTAL NUMSER OF PAYING CUSTOMERS DURING THE QUARTER:

2, NUMBER OF GAMING SESSIONS DURING THE QUARTER:
RECEIPTS

x3 a. BINGO PAPER SALES $

b. ELECTROMIC BINGO DEVICE SALES

c. TOTAL GAME SALES (LINE 3a PLUS LINE 3b)

§
4. INSTANT BINGO/SEAL GARD BINGO SALES
5. S0CIAL QUARTERS PULL-TAR RAFFLE SALES
5. RAFFLE SALES
7. MISCELLANEOUS SALES
8, RETURNED CHECKS COLLECTED
3. TOTAL RECEIPTS BEFORE DEDUCTIONS {LINES 3¢ THRU 8) 3

10 DEDUCTIONS:

a, LOCAL ADMISSIONS TAXES PAID

(LOCALITY: ) 3

b, DISCOUNTS

€. RETURNED CHECKS COLLECTED

d. TOTAL DEDUCTIONS LINE 102 + b + ) 5

11, MNET RECEIPTS FOR THE QUARTER (LINE S MINUS LINE 10d)  §

12, AUDHT & ADMINISTRATION FEE DUE WITH THIS REPORT {LINE 41 % £.5%)

5
ey

CGCFORMKINIREV 3457

CHARITABLE GAMING COMMISSION

REPORT OF SALES TO CHARITABLE GAMING ORGANIZATIONS
FORM 103
(INFORMATION SUPPLIED IS EXEMPT FROM THE FREEDOM OF INFORMATION ACT)

EACH SUPPLIER PROVIDING SUPPLIES AND EQUIPMENT TO ORGANIZATIONS LICENSED TO OPERATE CHARITABLE GAMING IS REGURED TS
FURNISH THE FOLLOWNG INFORMATION. THES INFORMATION MUST BE FURNISHEDR ANNUALLY BY JANUARY | AND REPORT ON SALES TO
EACH ORGANIZATION FOR THE PERIOD OCTORER | THRU SEPTEMBER 30 OF THE PREVIOUS YEAR.

SUPPLIER INFORMATION

COMPANY NAME:

D/BiA:

HEADQUARTERS ADDRESS:

CGC NUMBER:

CHARITABLE ORGANIZATION INFORMATION

FOR EACH ORGANIZATION PURCHASING CHARITABLE GAMING 3UPPLIES FROM YOUR COMPANY THE
FOLLOWING INFORMATION MUST BE SUPPLIED:

1y NAME OF THE ORGANIZATION

2) PAPER SUPPLIES AND DOLLAR AMCUNT

3) MISCELLANEQUS SUPPLIES (DAUBERS, TAPE, WANDS, ETC) AND THE DOLLAR AMQUNT

4) PULL-TAB, INSTANT BINGO AND SEAL CARD SUPFLIES TO INCLUDE:

THE WAME OF EACH GAME

THE FORM NUMBER

THE SERIAL NUMBER OF EACH DEAL

THE NIMVBER OF TICKETS PER DEAL

SELLING PRICE PER TICKET

THE NET TO THE ORGANIZATION FROM EACH DEAL

ORGANIZATIONS COST

THIS INFORMATION SHOULD BE ON A MASTER LISTING ENCLOSED “WTITH THIS FORM.

DO NOT SEND COFIES OF INVOICES.

W pe FR

ATTEST STATEMENT
{COMPLETE. SIGN AND HAVE NOTARIZED THE FOLLOWING)

QATH: I, lhg yndarsigned, 00 haceby swear or olfiom LNdaY the penallies of PanLry 38 sat ok 1n Secton 16 2434 of the Coca of Vg,
Ihat the foregoing frgures and slalemants 318 trua, full, Bid Bermact Lo the best of my knowisdge and tatisl

Prasigant er Chiaf Exec. Gfficer Tile Date
BingoiRafte Manager Titig Data
SUBSGRIBED AND SWORN BEFORE ME, THIS DAY CF

Notary Puhile

My commissionpexplres

OATH: I, Representing
Name Company

penzliies of pejury as sel forth in Sectron 18.2-434 of the Code of Virgima, ¢hat the figures and statements shown on the enclosed

report(s} are true, full and correct to the best of my knowledge and belicf.

do hereby swear or affirm ander the

Signature Title Date
Subscribed and sworn before me, this day of
My expires Natary Public

Note: Notary shafl cause person/affiant to rarsc histher hand and take the OATH by reading it to the persen signing. By notary
making artestation, hershe indicates that they have complied with this requirement,

suone|nbay |jeul
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CHARITABLE GAMING COMMISSION

SUGGESTED BINGO DAILY RECONCILIATION FORM
FORM 104

NOTE: If vou bave a form in place (manual or computerized) that will provide a veconciliation with at
least alf of the information listed below, you may use your form.

NAME OF ORGANIZATION:

SESSION DATE:

L TOTAL ATTENDANCE THIS SESSION

2. ENDING CASH ON HAND (INCLUDING THE
CHANGE FUND) $

3. BEGINNING CASH ON HAND (INCLUDING THE CHANGE FUND) 3
RECEIPTS:
4. Admissions

a. Regular & Special Binge

and Additional Hard Cards 1y

b. Electronic Bingo Devices 3

c. Discounts 5

d. NET Admissions (a + b) (42 + 4b - dc} 3
5. Extra Regular and Special Paper Gmes s
6. Extra Jackpot Sales $
7. Winner-Take-All Sales 5
8. Misceilancous Sales 3
9. Receipts from Instants and Scal Cards 3 (A

19,  TOTAL Receipts from Bingo Operations

(Lines $d+5+6+7+8+9) ) s

CONTINUER ON BACK

CG.CFDR.MI#I[M(R.EV 97}
DISBURSEMENTS:
11, Regular & Special Bingo Prizes $
1Z.  Jackpot Game Prizes 3
13.  Winner-Take-All Prize 5
14.  Instant and Seal Card Prizes 3 (B
15, QOther Disbursements g
16, TOTAL DISBURSEMENTS
(LINES 11+ 12+ 13+ 14 + 15) 5
17. NET PROCEEDS FROM SESSION (Liae 10 - Line 16) 3
18,  PRIZES PAID BY CHECK s
19. TOTAL TO BE ACCOUNTED FOR (Line 3 + Line 17 + Line B8)  §_
20.  OVERASHORT) {Line 2 - Line 19} T (C)
21. AMOUNT WITHHELD FOR CHANGE FUND 3
22, TOTAL AMOUNT TO BF DEPOSITED {Line 2 - Line 21) $
DATEDEPOSITED ___ (I}
The foregoing figures and statements are true, full and cerrect tethe
hest of my knowledge and beliel.
NAME: TITLE: DATE:
(Name and Title of Person Preparing the Reconciliation)
(A}  Total of Line 1 on all Insiant Bingo/Seal Card Devices reports.
(B}  Total of Line 11 on all Instant Binpgo/Seal Card Devices reports.
(€} CASH OVER/ASHORT) amounts of $50 or more must have a writien explanation attached to this form
within a reasonable period {no more than 72 hours) after the end of the session.
{D)  The bank validated depaosit slip must be attached to this form.

Papge 2
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CGCFORMAL0S{REY 7/96)

NAME OF ORGANIZATION:
_DATE OF SESSION:

Ll S

h

LIST EACH DEAL OPENED BY SERIAL NUMBER. EXPECTED NET FROM THE DEAL AND FORM NUMBER

CHARITABLE GAMING COMMISSION
SAMPLE INSTANT BINGO/SEAL TICKET SALES LOG CARD FOR BINGO

{Use a separate sheet for each price class of Instant Bingo/Seal Cards)

Amount of Cash On Hand From Sale Of Instant/Seal Card Tickets a1 end

af Session (DO NOT INCLUDE THE CHANGE FUND) 3
Beginning Count of instant/Seal Card Tickets P

Number of Tickets Added [ 7§ |
Subtotat (Lines 2 + 3)

Total Free Plays Redesmed

TOTAL TICKETS AVAILABLE

FOR SALE (Lioe 4 minus Line 5}

Ending Coum of Instan=/Seal Card Ticksts e m
NUMBER OF INSTANTS/SEAL CARD

TICKETS SOLD (Lines -7

Bale Price Of Each TICKET —_—

GROSS SALES (Lines8X% ________ _  (©
TOTAL PRIZES PAID ™
TOTAL CASH TO ACCOUNT FCR (Lines [0 - 11) 5

CASH OVER/{SHORT) (Lires 1 - 12) 3,

I'he foregotng ligures and statcments are wrue, full and correct (o the best of my knawdedec und belier
NAME: TITLE:
TATE: .

CGC FORM #117 (EFF 10/97)

CHARITABLE GAMING COMMISSION

REQUEST FOR EXTENSION FOR FILING THE ANNUAL FINANCIAL REPORT

ORGANIZATION: CGCi:

This 15 a request that an extension of 45 days be granted for the filing of the Annual
Financial Report which is due on December 15 of this year. if the extension is granted
the report will be due at the Commission’s offices by mail at P. O. Box 756, Richmond,
VA 23218 or via hand delivery to the Monroe Building, 17th Floor, 101 N. 14th Street,
Richmond, VA, no later than 5 p.m., January 29 of next year,

Enclosed is a check, made out to the Treasurer of Virginia, in the amount of §
for the estimated Audit and Administration Fee due which is calculated as follows:

1. Estimated Gross Receipts for October 1, thru September 30,
2. Fee Percentape o

3. Gross Total Due

4. Less: Fees paid with Quarterly Reports

5. Net Due with this Request

[T

It is understood that if the report is not filed by January 29, the organization’s
petmit to conduct charitable gaming is automatically revoked and may not be reinstated
unti? the financial report is correctly filed and a new application has been subraitted and
approved. Further, it is also understood that this extension, if approved, is null and void
if the report is not delivered to the Commission by Janvary 29. In addition, the
organization may be liable for a fine of $25 for each day the report is late after December
15 ol this year with the total fine not exceeding $750.

President of Chief Exec. Officer Title Date

Bingo/Raffle Manager Title Date

{A)
(B)

<)
(D)
(E)

You may add one row/sleeve ata thne .

You only have 10 count unsold tickels that have been remaved from the deal. You may estimate the number of tickets in the
box.

Tatsl Al Sheets and Report Combined Total on Line 9 of the Bingo Daly Reconciliation Form

Tetal All Sheets and Report Combined Totai on Line 14 of the Binge Daily Reconcilszuion Form

1f you do not seil the complete deal at 2 session you will be over or short one week and the reverse the next week.

The request for an extension for filing the financial report for the fiscal year is sranted
/ is not granted

For the Commission: Title Date

suoie|nbay |eul
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Title of Regquiation: 141 VAC 15-30-10 et seq.
Supplier Rules and Regulations.

Statutory Authority: §§ 18.2-340.18 and 18.2-340.38 of the
Code of Virginia.

Effective Date: July 1, 1997, through December 31, 1997,
except 11 VAC 15-30-30 D is effective October 1, 1997,
through December 31, 1997.

Summary:

These interim regulations replace regulations prescribing
construction and other standards for charitable gaming
supplies and products and the rules relating to the
conduct of business by suppliers in the Commonwealth
of Virginia contained in the Interim = Rules and
Regulations of the Charitable Gaming Commission.

Interim

The interim rules, which expired June 30, 1997, are
found at 11 VAC 15-20-10 et seq. The commussion
vofed fo separale out the provisions applicable. to
suppliers from the previous interim rules and regulations.

Agency Contact: Copies of the regulation may be obtained
from Donna Pruden, Charitable Gaming Cemmission, P.O.
Box 756, James Monroe Bidg., 101 N. 14th St., 17th Floor,
Richmond, VA 23218, telephone (804) 786-0238.

CHAPTER 30.
INTERIM SUPPLIER RULES AND REGULATIONS.,

11 VAC 15-30-10. Definitions.

In addition to the definitions contained in § 18.2-340.16 of

the Code of Virginia, the words and ferms below, when used
in this chapter, shall have the following meanings unless the
context clearly indicates otherwise;

“Address of record” means an address provided fo the
commission on a registration certificate application or the
most recent address on the commission files.

“Bingo equipment and video systems” includes equipment
which facilitates the conduct of charitable gaming such as
ball blowers, flashboards, TV monifors, cameras, smoke
eaters, P.A. systems, tables and chairs, electronic verifiers
and replacement parts for such equipment.

“‘Board of directors” means the board of directors,
managing committee or other supervisory body of a qualified
organization. '

“Bundled pufi-tabs” means cerfain pull-tabs, commonly
referred to as ‘jar tickets,” "quppies,” elc., which are {aped or

stapled fogether and sold as one unit.

“Calendar day” means the period of 24 consecutive hours
commencing at 12:01 a.m. and concluding at midnight.

*Calendar week"” means the period of seven consecutive
calendar days commencing at 12:01 a.m. on Sunday and
ending at midnight the following Safurday.

“Cash” means United States currency or coinage.

“CGC number’ means a unique identification numbe:
issued by the commission.

“Commission” means the Virginia Charitable Gaming
Cormmission. '

“Concealed face hingo card” means a nonreusable bingo
card constructed to conceal the card face. This type of card
is commonly referred to under trade names such as "Tear-
open,” "Bonanza Bingo,” “Bullseye” and “Fortune Card.”

“Daubing” means covering a square containing a number
called with indelible ink or otherwise concealing the number
on a card-or an electronic facsimile of a card.

“Deal” means each separale package or series of
packages consisting of one game of instant bingo, pull-tab
raffle or seal cards with the same serial number.

“Designator” means an object used in the number seleclion
process, such as a ping-pong ball, upon which bingo letters
and numbers are imprinted.

“Disposable paper card” means a nonreusable paper bingo
card manufactured with preprinted numbers.

“Electronic hingo device” means an electronic device which
displays facsimiles of bingo cards and allows a player lo
daub such cards.

“Electronic verification” means the verification of bingo by
entering the free space number of the winning bingo card into
computer equipment which contains  preprogrammer
software for this purpose.

“Fiscal year” or “annual reporting period” means the 12-
month period beginning Ocfober 1 of any given year and
ending September 30 of the following year.

“Flare” means a piece of paper, cardboard or similar
material which bears printed information relating to the name
of the manufacturer or logo, name of the game, card count,
cost per play, the number of prizes to be awarded and the
specific prize amounts in a deal of instant bingo, pull-tab or
seal cards.

no®w

“Free space number,” “perm number,” “center number,”
“card number” or face number” means the number generally
printed in the center space of a bingo card that identifies the
unigue pattern of numbers printed on that card.

“Game program” means a writfen list of all games to be
played and prize amounts to be paid during a session for
each game, where prize amounts are fixed or are based on
atfendance. ‘ ‘

“Immediate family” means one’s spouse, mother, father,
son, daughter, brother, sister, grandchild, grandparent,
mother-in-law, father-in-law or stepchild.

“Interested parfies” means the owner, director, officer or
partner of an enlity engaged in supplying charitable gaming
supplies to organizations.

Virginia Register of Regulations
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"Management,” ‘“operation” or ‘“conduct’ means the
provision of oversight and supervision, check writing or
wproval authority for charitable gaming funds, purchase
authority for charitable gaming supplies, service as a
volunteer worker or assistant or negotiation of contracts or
leases.

“Manufacfurer” means a person who assembles from raw
materials or subparts a completed piece of bingo or other
charitable gaming equipment or supplies, "Manufacturer’
also means a person who modifies, cornverts, adds or
removes parts to or from bingo or other charitable gaming
equipment or supplies to further their promotion or sale for
the conduct of charitable gaming.

‘Owner” means any individual with financial interest of 10%
or more in a supplier.

"Packet” means sheets of bingo paper assembled in the
order of games to be played. This may or may not include
specials, winner-take-alls and jackpots.

“Person” means an individual, corporation, partnership,
association, governmental body, municipal corparation or
other legal entity.

“Prize” means cash, merchandise, cerificate or other item
of value awarded to a winning player.

"Progressive seal card game” means a seal card game in
which a prize is carried forward to the next deal if not won
when a deal is completed.

“Pull-tabs” means individually prepackaged cards made
.ompletely of paper or paper products with winners being
determined by the appearance of preprinted concealed
fetters, numbers or symbols that must be exposed by the
player to determine wins and losses.

‘Randorn  selection” or ‘randomly selected” means a
process of selecting number designators to produce random
numbers during a bingo game in which each designator or
number in the remaining population has an equal chance or
probability of being selected.

‘Remuneration” means payment in cash or the provision of
anything of value for goods provided or services rendered.

“Seal card” means a board or placard used in conjunction
with a deal of the same serial number which contains one or
more concealed areas that, when removed or opened, reveal
a predesignated winning number, letter or symbof located on
that board or placard.

“Selection device” means a manually or mechanically
operated device to randomly select bingo numbers.

“‘Serial number” means a unique number printed by the
manufacturer on each bingo card in a set or each instant
bingo or puli-tab card in a deal.

"Seties number” means the number of unique card faces
contained in a set of disposable bingo paper cards or bingo
hard cards. A 8000 series, for example, has 9000 unique
aces.

“Session” means a period of time during which one or more
bingo games are conducted by a single qualified
arganization, or when approval for joint operalion is obtained,
by two or more qualified organizations, that begins with the
selection of the first ball for the first game and ends with the
seleciion of the last ball for the last game.

“Set” means the bingo cards contained within each series
number.

11 VAC 15-30-20.  Suppliers of charitable gaming
supplies: application, qualifications, suspension,
revocation or refusal to renew certificate; maintenance
and production of records.

A. Prior fo providing any charitable gaming supplies, a
supplier shall submit an application on a form prescribed by
the commission and receive a regisiration certificate. A $500
application fee payable fo Treasurer of Virginia is required.
Provisicnal registration certificates valid for no more than 180
days may be issued by the commission if the background
investigation is not completed. The actual cost of
background investigalions for a registration certificate may be
hilled by the commission o an applicant. The commission
shall act on an application within 90 days of the dafe of the
application.

B. The commission may refuse to regisfer a supplier or
may suspend or revoke a registration certificate if an officer,
director, employee, agent or owner:

1. Is operating without a valid license, permit or
certificate as a supplier or manufacturer in any state in
the United States;

2. Fails or refuses fo recall a product as directed by the
commission; or

3. Conducts business with unauthorized entities in the
Commonwealth of Virginia.

C. A supplier shall not sell, offer to sell or otherwise
provide charitable gaming supplies for use by anyone in the
Commonwealth other than to an organization with a permit or
exemption number from the commission or another
registered supplier. However, a supplier may:

1. Self charitable gaming supplies to an organization
which expects to gross less than $25,000 in a fiscal year.

For each such organization, the supplier shall maintain
the name, address and felephone number. The supplier
shall also obtain a writfen sfaterment from an officer or
gamne manager of such organization confirming that
gross receipts are expected to be less than $25,000.
Such statement shall be dafed and kept on file for three
years from the end of a fiscal year.

2. Sell bingo cards, paper and related supplies such as
daubers fo persons or enfities other than qualified
organizations provided such supplies shall not be sold or
otherwise provided for use in charitable gaming activities
regulated by the commission or in unlawful gambling
activities. Payment for such sales in excess of $50 shall
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 be accepted in the form of a check. Suppliers shall
maintain records of these sales and provide them to the
cormmission upon request.

This provision shall not apply fo the sale to landiords of
bingo equipment and video systems as defined in this
chapter. Bingo equipment shall not include dispensing
devices and electronic bingo devices.

D. A supplier shall not sell, offer fo sell or otherwise
provide charitable gaming supplies to any individual or
organization in the Commonwealth unless the charitable
gaming supplies are purchased or obtained from a
manufacturer or another registered supplier. No supplier
shall accept payment for the sale of charntable gaming
supplies in the Commonwealth except by a check drawn on
the chantable gaming account. This requirement shall not
apply to sales of $50 or less made under subsection C 2 of
this section and to sales by one registered supplier to
another.  Suppliers may take back for credit and resell
supplies received from an organizalion with a permit or
exempt authorization which has ceased charitable gaming or
is returning supplies not needed,

E. No supplier, supplier's agent, employee, member of the
suppliers immediate family or person residing in the same
household as a supplier may be involved in the management,
operation or conduct of charifable gaming of any customer of
the supplier in the Commonwealth.

F. The commission shall conduct a background
investigation prior to the issuance of a cedificale to any
supplier. The investigation may include, buf shall not be
limited fo, the foilowing:

1. A search of the Virginia Central Criminal Records
Exchange (CCRE) on all officers, directars and owners;
and

2. Verification of current  compliance  with
Commonwealth of Virginia stafe fax laws.

G. Appropriate information and authorizations shall be
provided fo the commission to verify information cited in
subsection F of this section.

H. = Suppliers shall document each sale of charitable
gaming supplies to an organization in the Commonwealth on
an invoice which reflects the following:

1. Name and address of the organization;

2 Date of sale and location where bingo supplies are
shipped if different from the hilling address;

3. Name, form number and serial number of each deal
of instant bingo or pull-fab raffle cards or bundles and
the number of cards in each deal;

4. Quantity of deals sold, the orgamzation’s cost per
deal and selling price per card;

8. Serial number of the top sheet in each packet of
disposable -bingo paper, the number of sheets in each

packet or pad, the cut and color and the number of pads
sold, ’

6. Serial number for each series of uncolfated bingo -
paper and the number of sheets sold,

7. Detailed information concerming the type, quaniity and
individual price of any other charitable gaming supplies
or related items including, but not limited to, concealed
face bingo cards, hard cards, markers or daubers and
refills. For concealed face bingo cards, the number of
sets, price per set and the serial number of each set
shall be included, and

8. Any type of equipment. device or product
manufactured for or infended to be used in the conduct
of charntable games including, but not limited fo,
designators, designator receptfacles, number display
boards, selection devices, dispensing machines and
verification devices.

I. Suppliers shall ensure that two copies of the detailed
invoice are provided fo the customer for each sale of
charitable gaming supplies.

J. Each supplier shalf provide a report to the commission
by January 1 of each year on sales of charitable gaming
supplies for the fiscal year ending September 30 of the
previous year to each organization in the Commonwealth.
Reports shall include the name and address of each
orgahization; its CGC number; the sales (in dolfars) of bingo
paper, instant bingo cards, pull-tabs, seal cards, daubers,
fape and other supplies;, and rental fees and sales of
electronic bingo devices. For sales of instant bingo cards,
pull-tabs and seal cards, the records shall also indicate the
name, form number, selling price per ticket and serial number
of each deal or box of instant bingo or pull-tab raffle cards
and the number of tickels in each deal. This report may be
provided fo the commission on paper, computer disk or other
commission-approved media.

K The commission shall have the right to set
manufacturing and festing criteria for all elecfronic and
mechanical equipment used in the conduct of charitable
gaming. If any such equipment does not meet the criterfa, it
shall be recalled. The cost of testing shall be borne by the
manufacturer of such equipment.

L. Commission employees or agents shall have the right to
inspect all electronic and mechanical equipment used in the
conduct of charitable gaming.

M. Suppliers, their agents and employees, members of the
supplier's immediate family or persons residing in their
fousehold shall not make any loan directly or indirectly to any
organization or officer, director, game manager or entity
involved in the management, operation or conduct of
charitable gaming of a suppliers customer located in the
Commonwealth.

N.  No supplier or supplier's agenf or employee shall
directly or indirectly provide a rebats, discount or refund to
any person other than an organization which purchases
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supplies or leases or purchases equipment from the supplier.
All such transactions shall be recorded on the suppliers
account books.

Q.. A supplier shall not renl, sell or otherwise provide
electronic bingo devices unless he possesses a valid
registration cerlificate in the Commonweaith.

P. A written agreement specifying the terms of lease or
rental shall be required for any electronic bingo devices
provided an organization.

11 VAC 15-30-30. Consfruction and other standards for
bingo, instant bingo, pull-tabs, raffles; electronic bingo
devices and pull-tab dispensers.

A. No supplier shall knowingly sell or otherwise provide fo
an organization and no organization shall knowingly use
bingo supplies unless they conform to the following
construction standards:

1. Disposable paper sold shall be of sufficient weight
and quality to allow for clearly readable numbers and to
prevent ink from spreading, bleeding or otherwise
cbscuring other numbers or cards.

2, Each sheet of disposable bingo paper shall be
comprised of cards bearing a serial number. No serial
number shall be repeated on or in the same style, series
and color of cards within a one-year period,

3. Disposable bingo paper assembled in books or
packets shall not be separated except for single-sheet
specials. This pravision does not apply to two-part cards
on which numbers are filled by players and one part is
separated and provided fo an organization for verification
purposes. '

- 4. Each carton of disposable bingo paper shall have an
exfenor label listing the following information:

a. Type of product;

b. Number of booklets or loose sheets;
¢. Series numbers;

d. Serial number of the top sheet;

e. Number of cases;

™

Cut of paper; and
g. Color of paper.

B. No supplier shail knowingly self or otherwise provide fo
an organization and no organization shall knowingly use
instant bingo, pull-tab or seal cards unless they conform fo
the following consiruction standards:

1. Cards shall be constructed so that concealed
numbers, symbols or winner protection fealtures cannot
be viewed or defermined from the outside of the card by
using a high intensity lamp of 500 watts, with or without
utilizing a focusing lens.

2. Deals shall be designed, consiructed, glued and
assembled in a manner to prevent determination of a
winning or losing ticket without removing the fabs or
otherwise uncovering the symbols or numbers as
intended.,

3. Each card in a deal shall bear the same seria/
number. Only one serial number shall be used in a deal,
No serial number used in a deal shall be repeated by the
same manufacturer on that same manufacturers form
within a three-year period. The flare of each deal shall
accompany the deal and shall have affixed fo it the same
serial number as the tickets in such deal.

4. Numbers or symbols on cards shall be fully visible in
the window and shall be placed so that no part of a
number or symbol remains covered when the tab is
removed,

5. Window slits on each card shall be perforated on the
three cuf sides. Cards shall be glued on all four edges
and between each window. Glue shall be of sufficient
strength and fype to prevent the undetectable separation
or delamination of the card.

6. The following minimum information shall be printed on
a card:

a. Break open pull-tab, instant bingo cards:
{1) Name of the manufacturer or its distinctive logo;
{2} Name of the game;
(3) Manufacturer's form number;

(4) Price per individual card or bundle, unless
accompanied by a flare with that information;

(5) Unigue minimum five-digit game serial number
printed on the game information side of the card:
and

(6} Number of winners and respective winning
number or symbols and specific prize amounts,
unless accompanied by a publicly posted flare with
that information,

b. Banded pull-tabs:
(1) Manufacturer;
(2} Serial number; and

(3) Number of winners and respective winning
numbers or symbols and prize amounts, or a
publicly posted flare giving that information.

C. No organization shall use raffle fickets (other than pull-
tab cards) independent of a bingo game unless they conform
to the following construction standards:

1. Each ticket shall have a detachable section and shall
be consecutively numbered.

2. Each section of a ticket shall bear the same number,
The section retained by the organization shall provide
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space for the purchaser's name, complete address and
fefephone number.

3. The following information shall be printed on the
purchaser's section of each ticket:

a. Dates and times of drawings;
b. Locations of the drawings;

c. Name of the charitable organization conducting the
raffle;

d. Price of the tickeft;

e. Charitable Gaming Commission permnit or
exemption number; and

f. PFrizes.

D. (Effsctive October 1, 1997, through December 31, 1997}
Electronic bingo.

1. At any time, the commission, at ifs discretion, may
require testing af the manufacturer's expense .of
electronic bingo devices as a condition of use.

2. All elecironic bingo devices shall be programmed or
enabled for play on the premises where the game is fo
be played.

3. Each electronic bingo device shall have a unique
identification number permanently coded info the
software of such device.

4. Electronic bingo devices shall not aflow a player fo
create a card by the input of specific numbers on each
card.

5. Eleclronic bingo devices shall not accept cash,
currency or tokens for play.

6. Electronic bingo devices shall require the manual
entry of numbers as they are called.

7. A device shall not aliow the play of more than 72
cards per game,

8. The electronic bingo device system shall record a
sequential transaction number or audit tracking number
for each fransaction. The sysfem shall not allow the
manual reselting or changing of this number.

9. The sysfem shall produce a receipt and a transaction
log containing the following:

a. Organization name;

&

Location of hingo game;
¢. Seguential transaction or receipt number;
d. Mumber of electronic bingo cards loaded;

Cost of electronic bingo cards loaded:

B ]

Electronic device number issued {o a player; and

g. Datfe and time of the fransaction.

In addition, the system shall produce a summary
report identifying the dafe and time .of the report,
voided fransactions and fotal gross receipts for each
session.

10. Each device shall be programmed to automatically
erase all stored electronic cards at the end of the last
game of a session or within a set fime from their rental fo
a player. '

11. Al devices shall be refoaded with another set of
cards at the beginning of each sessicn if the dewces are
to be reused at the same location.

E. In instances where a defect in packaging or in_ the
construction of deals or electronic devices is discovered by or
reported fo the commission, the commission shall notify the
manufacturer of the deals or devices containing the alleged
defect. Should the commission, in consultation with the
manufacturer, determine thaf a defect exists, and should the
commission determine the defect affects game security or
otherwise threatens public confidence in the game, the
cormnmission may, with respect fo deals or electronic devices
for use still located within the Commonwealth, require the
supplier to:

1. Recall the deals or electronic devices affected that
have not been sold or otherwise provided; or

2. lssue a total recall of all affected deals or electronic
devices.

F. No puil-tab dispenser may he sold, leased or otherwise
fumished to any person or organization in the Commonwealth
or used in the conduct of chantable gaming unless the device
meets standards approved by the commission. In addition,
suppliers and manufaciurers of such dispensers shall comply
with the requirernents of 15 USC §§ 1171-1178 (The
Gambling Devices Act of 1962},

G. Al pull-tab dispensing devices must meet the following
standards:

1. Each dispenser shall be manufactured in a manner
that ensures a pull-fab ticket is dispensed only after
insertion of United States currency or coinage into the
dispenser. Such ticket and any change due shall be the
only items dispensed from the machine.

2. Each dispenser shall be manufactured in a manner
that ensures the device neither displays nor has the
capability of displaying or otherwise identifying a puH tab
as a winning or nonwinning ticket.

3. Each dispenser shall be manufactured in such a
manner that any visual animation does not simulate or

display rofiing or spinning reels or produce audible music

or enhanced sound effects.

4. Each dispenser shall be equipped with separate focks
for the pull-tab supply modules and money boxes. Locks
shall be configured so that no one key will operate both
the supply modules and money boxes. '
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H. No dispensing devices shall be linked to other such
devices so as to permit the play of progressive games.

. The commission may test a dispensing device at any
time to ensure that it meets construction standards and
allows for fair play. Such tests shall be conducted at the cost
of the manufacturer of such devices.

J. The face value of cards being dispensed shall match
the amount deposited in the currency/coin acceplor less
change provided, :

11 VAC 15-30-40.
randomization standards.

Instant bingo and pull-tab

All instant bingo and pull-tab cards shall meet the following
randomization standards.

1. Deals shalt be assembled so that winning tickets are
placed throughout each deal.

2. Deals shall be assembled and packaged in a manner
that prevents isolation of winning cards due to variations
in printing, graphics, colors, sizes, appearances of cut
edges or other markings of cards.

3. Winning cards shall be distributed and mixed among
all other cards in a deal so as fo eliminate any pattern
between deals or portions of deals from which the
location or approximate location of any winning card may
be determined.

11 VAC 15-30-50. Procedural rules for the conduct of
fact-finding conferences, hearings, appeals.

A.  Faclfinding conference; notification, appearance,
conduct.

1. Unless sutomalic revocation or Iimmediate
suspension is required by law, no certificate to sell
charitable gaming supplies shall be denied, suspended
or revoked except upon notice stating the basis for such
proposed action and the time and place for a fact-finding
conference, as set forth in the Administrative Process
Act (§ 9-6.14:1 et seq. of the Code of Virginia).

2. If a basis exists for a refusal to renew, suspend or
revoke a certificate, the commission shall nofify, by
certified maif or by hand delivery, the interested parties
at the address of record maintained by the commission.

3. Notification shall include the basis for the proposed
action and afford inferested parties the opportunity to
present written and oral information to the commission
which may have a bearing on the proposed action at a
fact-finding conference, If there is no withdrawal, a fact-
finding conference shall be scheduled at the earfiest
mutually agreeable date, but no fater than 60 days from
the date of the notification. Organizations or suppliers
who wish fo waive their right to a conference shall notify
the commission af least 14 days before the scheduled
conference.

4. After consideration of evidence presented during an
informal fact-finding conference, and if a basis for action

still exists, the interested parlies shall be notified in
writing within 60 days of the fact-finding conference, via
certified or hand-delivered mail, of the decision and the
right to a formal hearing. Parties to the conference may
agree to extend the report deadline if more time is
needed fo consider relevant evidence.

B. Hearing; notification, appearance, conduct.

1. If after a fact-finding conference, a sufficient basis
still exists to deny, suspend or revoke a certificate,
interested parties shall be nofified by certified or hand-
defivered mail of the proposed action and of the
opportunity for a hearing on the proposed action. If a
supplier desires to request a hearing, it shall nofify the
commission within 14 days of receipt of a report on the
conference. Farlies may enter info a consent agreement
to settle the issues at any lime prior to or subsequent lo
an informal fact-finding conference.

2. If an interested party or representative fails fo appear
at a hearing, the hearing officer may proceed in his
absence and make a recommendation.

3. Oral and written arguments may be submitted to and
limited by the hearing officer. QOral arguments shall be
recorded in an approptiate manner.

C. Hearing location. Hearings before a hearing officer
shall be held, insofar as practicable, in the county or city in
which the supplier is located. Hearing officers may conduct
hearings at locations convenient fo the greatest number of
persons or by telephone conference, video conference or
similar technology, in order to expedite the hearing process.

D. Administrative Process Act. The provisions of the
Virginia Administrative Process Act shall apply.

E. Hearing decisions.

1. Recommendations of the hearing officer shall be a
part of the record and shall include a writfen statement of
the  hearing officer's findings of fact and
recommendations as well as the reasons or bases for
the recommendations.  Recommendations shall be
based upon all the material issues of fact, law or
discretion presented on the record,

2. The commission's executive secrefary or his
designee shall review the recommendation of the
hearing officer and render a decision on the
recommendation within 30 days of receipt. The decision
shall cite the appropriate rufe, relief or denial thereof as
{o each issue.

F. Agency representation, The executive secrefary’s
designee may represent the commission in an informal
conference or at a hearing.

11 VAC 15-30-60. Reporting violations.

A. Unless otherwise required by law, the identity of any
individual who provides information to the commission or its
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employees regarding alleged violations shall be held in strict
confidence.

B. Any officer or director of a supplier, or his agent or
employee, shall immedialely report fo the commission any
information pertaining to the suspected misappropriation or
theft of funds or any other viclations of the law.

C. Failure to report the information required by subsection
B of this section may result in the denial, suspension or
revocation of a certificate of registration.

D. Any officer, director, partner or owner of a supplier shall
immediately nolify the commission upon conviction or plea of
nolo contendere to a felony or a crime involving gambling or
an action against any license or certificate held by the
supplier in any state in the United States.

E. Failure to report information required by subsecﬁon D of
this section by any supplier may result in the  denial,
suspension or revocation of a registration certificate.

WA.R. Doc. No. R87-588; Filed June 27, 1897, 3;44 p.m.

DEPARTMENT OF HEALTH (STATE BOARD OF)

REGISTRAR'S NOTICE: Chapter 8902 of the 1996 Acts of
Assembly abolished the Virginia Health Services Cost
Review Council and specified that the regulations of the
council would remain in effect uniil superseded by regutations
adopted by the Board of Health, 12 VAC 25-30-10 et seq.,
Methodology to Measure Efficiency and Productivity of Health
Care Institutions, has been amended and adopted by the
Board of Health as 12 VAC 5-216-10 et seq., Methodology to
Measure Efficiency and Productivity of Health Care
nstitutions, and Virginia Health Services Cost Review
Council Patient Level Data System, 12 VAC 25-40-10 et seq.,
has been amended and adopted by the Board of Health as
12 VAC 5-217-10 et seq., Regulations of the Patient Level
Data System.

L

The State Board of Health has claimed an exemption from
the Administrative Process Act in accordance with § 9-
6.14:41 C 4 (a) of the Code of Virginia, which excludes
regulations that are necessary to conform to changes in
Virginia statutory law, and in accordance with § 9-6.14.41 C
1, which excludes agency orders or regulations fixing rates or
prices. The State Board of Health will receive, consider and
respond fo petitions by any interested person at any time with
respect to reconsideration or revision,

Title of Regulation; 12 VAC 5-216-10 et seq. Methodology
to Measure Efficiency and Productivity of Health Care
Institutions (formerly 12 VAC 25-30-10 et seq.).

Statutory Authority: §§ 32.1-12 and 32.1-276.2 of the Code
of Virginia. -

Effective Date; August 20, 1997.
Summary:

This regulation defines the methodology used in
identifying efficient and productive hospitals and nursing
homes in Virginia. The methodology uses facility data
collected from the Annual Historical Performance Filing
through an electronic software package supplied by the
State Board of Health through its nonprofit contractor.
The resulting ranking is normally printed in the
publication “Buyer's Guide fo Efficient and Productive
Hospitals and Nursing Homes.” No substantive changes
were made fo the regulations. Technical changes are
being made fo reflect the abolition of the Virginia Health
Services Cost Review Council.

Agency Contact: Copies of the regulation may be obtained
from Tim Catherman, Department of Health, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 371-4134.

CHAPTER 36 2176.
METHODCLOGY TO MEASURE EFFICIENCY AND
PRODUCTIVITY OF HEALTH CARE INSTITUTIONS.

12-VAG-25-30-10: 12 VAC 5-216-10. Purpose; limitations;
activities.

A. The methedeology set forth in this chapter is market
oriented. Consumers and buyers of heaith care will receive
information from the sesnell board that will allow them to
make prudent health care decisions.

B. Nothing in this chapter or the actions taken by the
eouheHt board pursuant to any of its provisions shall be
construed as constituting approval by the Commonwealth or
any of its agencies or officers of the reasonableness of any
charges made or costs incurred by any health care institution.

C.. The eeunsil hoard will collect, analyze, and publish
information on health care institutional provider practices
relating to efficiency and productivity.

42 VAG25-30-40- 12 VAC 5-216-20. Filing.

Each health care institution, excepf where otherwise

indicated, will submit thefelowing-filings: an annual historical

performance filing.

2—Annual-Historisal-Redormanece—Filing: Each health care

institution will submit an annual historical performance filing
as prescribed in §8-458 § 32.7-276.7 of the Code of Virginia.
This filing will be used to coliect audited financial information
and other information for all of the categories listed in 32¢AG
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25-30-50 12 VAC 5-216-40. |t will provide the basis for the
evaluation by the eeureit board. The annual historical
performance filing shall be received by the counei board
within 120 days after the close of the health care institution's
fiscal year.

12 VAC 5-216-30. Eliminating duplication in reporting.

In compliance with § 32.1-276.4 B of the Code of Virginia,
information that is colfected by other public and private
entities that is used by the board in its evaluation of efficiency
and productivity shall be received by the hoard directly from
the appropriate agency or entity. Data will also be drawn
from the Virginia Palient Level Data System and from other
available data bases.

42-MAC 253050, 12 VAC 5-216-40.
information.

Categories of

Information concerning charges, costs, elements of costs,
productivily, resource utilization, financial viability, and
community support services will be assembled from the
filings made pursuant to this chapter.

12 VAG-25-30-68: 12 VAC 5-216-50.
productivity indicators.

Efficiency and

Individual data elements from the general categories
identified in 42MAG-25-30-50 12 VAC 5-216-40 will be used
to form ratio indicators. These indicators will be used to
evaluate health care institutions and rank health care
institutions in relation to their peers.

1. Case mix index. Each acute care hespials hospital
shall provide the seunecit board with a case mix index for
all inpatients and designated categories of inpatients
when it submits its annual historical performance filing.
The Medicare DRG grouper process shall be utilized by
the seureil board.

3. 2. Each nursing facility that has received a Patient
Intensity Rating System (PIRS) Service Infensity Index
(SIl) number from the Virginia Department of Medical
Assistance Services shall report the four quarterly final
PIRS Sl scores associated with its fiscal year. These

scores are to be reported on the institution's annual
historical performance filing.

12 VAC——25-30-80: 12 VAC 5-275-60.
submission of data.

Electronic

A. Information shall be submitted electronically.

4. B. Information shall be submitted using software
developed by the seuncHl board for the use of health
institutions in submitting filings.

2. C. Any health care institution that does not have the
computer equipment to submit electronically may apply to the
sounci board for an exemption to subdivision subsection B
of this section, frni - A fee
commensurate with the cost of data entry will be assessed by
the eouneit board.

12 VAC.25-30-80. 12 VAC 5.216-70. Public access {o
data.

The soursit board will publish an annual report which will
incorporate the data collected and analysis of the data
including, but not limited to, an evaluation of the relative
efficiency and productivity of health care institutions. An
electronic data base wil-ee-available is open to the public i
1884

12 MAC 25-30-400. 12 VAC 5-216-80. Initial measurement.

The performance of each health care institution will be
measured using the indicators referenced in 42-VAG-256-30-
80 12 VAC 5-216-50.

12 VAC-25-30-H8: 12 VAC 5-216-90. Ranking; other peer
groupings.

A. Unless exempted as provided for in 42-MAC25-30-1308
12 VAC 5-216-110, each health care institution will be subject
to a ranking procedure.

1. Regional Geographical peer grouping. Similar types
of health care institutions (e.g., all hospitals or all nursing
homes) will be grouped inio geographical peer groups
and ranked in refation to other institutions within their
peer group.

2. Ranking procedure. Each health care institution will
be ranked on each indicator and given a quartile score
on each indicator. Each quartile represents 25% of
institutions within the peer group. Each institution will be
given a score of 1, 2, 3, or 4 on each indicator depending
upon the quartile in which they—fall i falls. A quartile
score of 1 on an indicator means that an instifution
ranked in the top gquartile (fop 25%) cn that indicator.

Volime 13, Issue 22

Monday, July 21, 1997

2777



Final Regulations

Quartile scores are summed over all indicators. The
total is divided by the number of indicators o get an
average guartile score. The top performers will be

selected by using the average quartile score and
identifying, fo the extent possible, the top 25% of the
institutions within each peer group.

B. Health care institutions may be sorted into other peer
groupings {(e.g., bed size, urban/rural, system/nonsystem) for
purposes of analysis.

12 VAG26-30-430- 12 VAC 5-276-100. Exemptions from
the ranking procedure.

Purng-ealendaryess1083; Until such time as a resource
utilization adjustor, simifar to the case mix index for acute
care hospitals referenced in subdivision 1 of 12 VAC 5-216-
50 is developed and adopted by the board, some institutions
will be exempt from the ranking procedure as described
below:

2 1. Psychiatric hospitals.

3 2. Rehabilitation hospitals.

4 3. Ambulatory surgery hospitals.

&. 4. Continuing care retirement communities.
8- 5. Children's specialty hospitals.

% 6. Subacuie care hospitals.

NOTICE: The forms used in administering 12 VAC 5-216-10
et seq., Methodology to Insure Efficiency and Productivity of
Health Care [nstitutions, are not being published due to the
large number; however, the name of each form is listed
below. The forms are available for public inspection at the
Department of Health, 1500 East Main Street, Richmond,
Virginia, or at the office of the Registrar of Regulations,
General Assembly Building, 2nd Floor, Richmond, Virginia.

Hospital Historical Filing, 03-01 (rev. 4/30/96).
indicator Definitions - Acute Care Hospitals (rev. 10/15/96). ‘
Special Services Utilization Calcufations

Ambulatory Surgical Hospital Historical Filing, 03-02 (rev.
4/30/96).

Indicator Definitions - Ambulatory Surgical Hospitals (rev.
10/15/96).

Nursing Home Historical Filing, 03-03 (rev. 4/30/96).
Indicatar Definitions - Nursing Homes (rev. 10/15/96).
Psychiatric Hospital Historical Filing, 03-05 (rev. 4/30/96).
indicator Definitions - Psychiatric Hospitals {rev. 10/15/96}.
Rehabilitation Hospital Historical Filing, 03-08 (rev. 4/30/96).
Indicator Definitions - Rehabilitation Hospitals (rev. 10/1 5)96).

income Statement Reconciliation Worksheet, 04-04 (rev.
4/30/96).

VA R. Doc. No. R87-584; Filed June 27, 1997, 12:33 p.m.
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le_of Regulation: 12 VAC 5-217-10 et seq. Regulations
.f the Patient Level Data System {formerly 12 VAC 25-40-
10 et seq., Virginia Health Services Cost Review Councif
Patient Level Data System}.

Statutory Authority: §§ 32.1-12 and 32.1-276.2 of the Code
of Virginia.

Effective Date: August 20, 1997,

Summary:

This regulation requires hospitals to submit patient level
data for every discharged inpatienf. Mos!t of the dala
elements are currently collected from the UB-92 billing
form. The regulation defines the timing of submission,
associated fees for the patient level database, and
elements subject to be processed and verified. The
regulation further identifies duties of the State Board of
Health and any nonprofit organization involved. No
substantive changes were made to the regulation.
Technical changes are being made fo reflect the
abolition of the Health Services Cost Review Council,
along with revisions of the billing form. A rafe change
was made to adjust the accuracy level from 98% to 95%.

- Agency Contact: Copies of the reguiation may be obtained
:from Tim Catherman, Department of Heaith, P.O. Box 2448,
“Richmond, VA 23218, telephone (804) 371-4134.

. CHARTER 40
PATIENMT LEVEL DATA SYSTEM

CHAPTER 217.
- REGULATIONS OF THE PATIENT LEVEL DATA SYSTEM.

A2 VAC 25-40-10. 12 VAC 5-217-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings:

“Board” means the Virginia Board of Health.

Gounesil:
"Complete filing" means that patient leve! data of at least

99% of a hospital's inpatient discharges for a calendar year
iquarter are submitted,

“Inpatient hospifal” means a hospital providing inpatient
- care and licensed pursuant to Article 1 (§ 32.1-123 et seq.)
. of Chapter 5 of Title 32.1 of the Code of Virginia, a hospital
* licensed pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title
. 37.1 of the Code of Virginia, or a hospital operated by the
. University of Virginia or Virginia Commonwealth University.

- "Nonprofit organization" means a nonprofit, tax-exempt
-health data organization with expertise and capacity to
‘execute the powers and duties set forth for such entity in
- Chapter 26§ 0-156-et-cseqy Chapter 7.2 (§ 32.1-276.2 et
) of Title 8 32.7 of the Code of Virginia and with which the

Commissioner of Heaith has entered info a coniract as
required by the Code of Virginia.

"Processed, verified data" means data on inpatient records
which have been subjected to edits. These edits shall be
applied to data elements which are on the UB-82 UB-92
Billing Form (or a successor Billing Form adopted by the
Virginia Uniform Billing Commitiee for use by inpatient
hospitals in Virginia). The edits shall have been agreed to by
the exesutive-director—of-the—ceuncit board and MHH the
nonprofit organization. Inpatient records containing invaiid
UB- UB-92 codes or all blank fields for any of the data
elements subjected to edits shall be designated as errer
erroneous records AHeast—Q&émef—a—eemple%e—ﬁhng—e#—aH

To be consrdered processed and
verified, a complete fn’rng of alf records which are submitted
by an inpatient hospital in aggregale per calendar year
quarter and which are subjected to these edits must be free

of error at a prescribed minimum rate. The prescribed
minimum error rate shall be 95% overall, with patient
identifier separately calculated at 95% or a minimum rate
recommended by the board of directors of the nonprofif
organization and approved by the Virginia Board of Health.
The error rate shall be calculated on only those fields
designated in 12 VAC 5-217-20 or as subsequently approved
by the board through the process specified in 12 VAC 5-217-
20.

"System"” means the Virginia Patient Level Data System.

T ] - ] " "

42— VAG—.25.40-20. 12 VAC 5-217-20.
requirements for patient level data elements.

Reporting

Every inpatient hospital shall submit each patient level data
element listed below for each hospital inpatient, including a
separate record for each infant, if applicable. Most of these
data elements are currently collected from a UB-82 UB-92
Billing Form. The column for a "Form Locator” indicates
where the data element is located on the UB-82 UB-92. For
these elements collected on the UB-92, a the column ferthe
"Page Number" from refers to the Uniform Billing Manual
{8823 (UB-92), revised onduly-1888-which-hasbeen May,
1993. The Uniform Bifling Manual UB-92, prepared for
Virginia hospitals by the Virginia Uniform Billing Committee, is
also—provided—which—details—a provides a detailed field
description and any special instructions pertaining to that
element. An asterisk (*) indicates when the required data
element is either not on the YB-82 UB-22 or in the Uniform
Billing Manual.  The instructions provided under that
particular data element should then be followed. If a
successor billing form to the UB-82 UB-92 form is adopted by
the Virginia Uniform Billing Committee for use by inpatient
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hospitals in Virginia, information pertaining to the data
elements listed below should be derived from that successor

billing form.
Data element Form
Locator
1. Hospital identifier 1+
Enter the six-digit Medicare
provider number or a
number assigned by the
board or its designee.
2. Attending physician g2
identifier 82
Enter the six-digit nationally
assigned WUniferm-Physisian

physician identification
number, either the Uniform
Physician Identification
Number (UPIN} or Naticnal
Provider Identifier (NPI) as
approved by the board

for the physician assigned
as the attending physician
for an inpatient.

3., Operating Other a3

physician identifier

Enter the sbedigit nationally
assigned URIN physician
identification number, either
the Uniform Physician
identification Number (UPIN)
or National Provider Identifier
(NP1) as approved by the
board for the physician
identified as the eperation
operaling physician for
each-inpatiert the principal
procedure reported

forup-te-sicprocedures.
4. Payer identifier &7

50A B C

5. Employer idertifier name 43
65 A

6. Patient identifier *

Enter the nine-digit social
security number of the
patient. If a social security
number has not been
assigned, {-e—foran

fant) leave blank.

The nine-digit social security
number is not required for
patients under four years

of age.

7a. Patient sex 13

7b. Race code v

83A&E

If an inpatient hospital
collects information

regarding the choices listed
below, the appropriate ong-
digit code reflecting the race

Page
Number

10~

of the patient should he
entered. If a hospital only
¢ollects information for

categories 0, 1, or 2, then the
appropriate code should be

antered from those three
selections.

N 0 = White

82-1 and 82-2 t =Black
2 = Other
3 = Asian
4 = Arnerican Indian
5 = White Hispanic
6 = Black Hispanic

7c. Date of birth

*

83-1 and 83-2 7 e d Zip code

7 £ e. Patient relationship
to insured

7 ¢ . Employment
status code

7 b= g. Discharge

Patient status f{i.e.,
discharge)
Inpatfent codes only.

7 i h. Birth weight

(for infants)

Enter the birth weight in
grams of newborns.

Ho-424
50-1 through 50-11

148
65-1

*

8a. Admission type

8b. Admission source
8c. Admission date

8d. Admission hour

8e. Admission diagnosis

code

9. Discharge date

' 29 Only enter date of

15-1 discharge.

* 10. Principal diagnesis
code

28
14-1

28

2*
13-1

135137
59-1 thraugh 59-2

14544+
64-1 and 64-2

38
22-1 and 22-2

33
19-1 and 19-2

35
20-1 through 20-3

4
i7-1

32
18-1

44
76-1

38

*

152
67-1 and 67-2
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P80, 463

Enter secondary it 8O-
84 68-75 68-1

diagnoses (up to eight).
in addition, include
diagnoses recorded

in the comments section

for DX6-DX9.
11. External cause of X x
injury code (E-code) 77 77-1
Record all external cause
of injury codes in secondary
diagnoses position after
recording all treated
secondary diagnoses.
12, Principal procedure 84 156457
code and date 80 80-1
Enter other procedures 83 158
and dates (up to five). 81 A-E 81.1
In addition, include
protedures recorded
in the comments section
for PX4-PX6.
13. Revenue Genler 54 86144
code (up to 23) 42 42-1 through 42-56
Rovenuo-Ganter Units &2 5
Units of service 46 46-1
{up to 23)

83 6
Units of service charges 47 47-1
(up to 23)
14. Total charges &3 s
(by revenue code 47 471
category or by HCPCS
code)

(R.C. Code 001 is for total
charges. See page 8+ 47-1.)

12 VAC-25-40-30- 12 VAC 5-217-30.
format.

Options for filing

Inpatient hospitals of 100 beds or lakger more that submit
patient level data directly to the eouncil board or ¥Hi the
nonprofit organization shall submit it in an electronic data
format. Hospitals of less than 100 beds that submit patient
level data directly to the sewneil board or MH} the nonprofit
organization may directly submit it in electronic data format or
in hard copy. If hard copy is utilized the hospital shall submit,
for each inpatient discharged, a copy of the BB-82 UB-92 and
an addendum sheet for those data elements not collected on
the UB-82 UB-92 or defined in the Uniform Billing Manual.
These hospitals must submit all patient level data in
electronic data format by January 1, 1995,

If a hospital submits processed, verified data directly to M=
the nonprofit organization, it shall be in electronic format.

R-MVAC—25-40-40. 12 VAC 5.-217-40. Options for
submission.

Each inpatient hospital shall submit the patient level data
to the seunsit board for processing and verification, If data

are is submitted in this fashion, the eeunsil board will transmit
it to M the nonprofit organization along with any fees
submitted by the hospital to the cewned board for the
processing and verification of such data.

As an alternative to submitting the patient level data to the
seunsit board, an inpatient hospital may submit the patient
level data to the office of M4 the nonprofit organization for
processing and verification. H-this-aliernative-s-ehosen—data

\irainiad Bt T q
Post-Office-Box-8727

B; \lirainia-23226
If a hospital chooses this alternative it shall notify the

sounsik board and the MHl nonprofit organization of its intent
to follow this procedure.

In lieu of submitting the patient level data to the sounsil
board or to M the nonprofit organizafion, an inpatient
hospital may submit already processed, verified data to MH4
the nonprofit organization. If an inpatient hospitai chooses
this alternative for submission of patient level data, it shalt
notify the esunstt board and the MEl nonprofit organization of
its intent to utilize this procedurs.

If an inpatient hospital decides to change the option it has
chosen, it shall notify the eewneil board of its decision 30
days prior to the due date for the next submission of patient
level data.

42 VAC-28-40-50. 12 VAC 5-217-50. Contact person.

Each hospital shall notify in writing the eewrsdl board and
MHL the nonprofit organization of the name, address,
telephone number and fax number of a contact person. If a
hospital's contact person changes, the seunsH board and MH}
the nonprofit organization shall be notified in writing as soon
as possible of the name of the new person who shall be the
contact person for that hospital.

12 VAC-25-40-80. 12 VAC 5-217-60. Frequency of
submission.

A, Inpatient hospitals shall submit patient level data for
inpatients at least on a calendar year quarterly basis.

B. li the data is submitted to the esuncil board or to M- the
rnonprofit organization for processing and verification, it shall
be received at the office of the esunsil board or the office of
YHI the nonprofit organization within 45 days after the end of
each calendar year quarter.

B- C. If inpatient hospitals choose to submit processed,
verified data directly to M the nonprofit organization, it shall
be received at the office of MHEl the nonprofit organization
within 120 days after the end of each calendar year quarter.

12-MAC 25-40-70. 12 VAC 5-217-70. Establishment of
annual fee.
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The seunsll board shall prescribe a reasonable fee not to
exceed one dollar per discharge for each inpatient hospital
submitting patient level data pursuant to this chapter to cover
the cost of the reasonable expenses in processing and
verifying such data. The fee shall be established and
reviewed annually by the esuaei board. Payment of the fee
by a hospitai shall be at the time guarterly inpatient data are
i$ submitted.

42-MAL-25-40-80- 12 VAC 5-217-80. Payment of fee to
nonprofit organization.

If an inpatient hospital chooses to submit its patient level
data directly to MBE+ the nonprofit organization, that hospital
may pay the fee described in 2 MAG 264070 12 VAC 5-
217-70 to M the nonprofit organization at the time it
submits its quarterly data. If a hospital pays its fee directly to
MHE the nonprofit organization, the requirements of a fee to
be paid to the seuneit board, as described in 42 VAG2540-
78 12 VAC 5-217-70, shall be waived by the seuneit board.

42 VAL 25.40-80. 12 VAC 5-217-90. Waiver or reduction of
fee.

If a hospital submits processed, verified patient level data
to MHL the nonprofit organization, M the . nonprofit
organization may, in its discretion, grant a waiver or reduction
of the fee if it determines that the hospital has submitied
properly processed, verified data.

12MAC 2E-40-400- 12 VAC 5-217-100. Late charge. .

A late charge of $25 per working day shall be paid to the
souneH board by an inpatient hospital that does not submit, in
aggregate, a complete filing of the patient level data required
by Rar-H-{ 12 VAL25-40-20 et sag) 12 VAC 5-217-20 for all
inpatients discharged in a calendar year quarter pursuant to
the times established in 42-VAC-25-40-80 12 VAC 5-217-60.
This requirement may be waived by the seunsid board if an
inpatient hospital can show that an extenuating circumstance
exists. Examples of an extenuating circumstance include,
but are not limited fo, the installation of a new computerized
billing system, a bankrupicy proceeding, closure of the
institution, change of ownership in the institution, or the
institution is a new facility that has recently opened.

VA.R. Doc. No, R97-565: Filed June 27, 1997, 12:35 p.m.

* k Kk Rk %k &k Kk h

Title of Regulation: 12 VAC 25-10-10 et seq. Public

Participation Guidelines (REPEALED).

Statutory Authority: §§ 32.1-12 and 32.1-276.2 of the Code
of Virginia.

Effective Date: August 20, 1997.

Summary:

These regulations are being repealed because they are
duplicative of existing State Board of Health regulations
and their existence js therefore unnecessary.

Agency Contact: Tim Catherman, Department of Health,
P.O. Box 2448, Richmond, VA 23218, telephone (804} 371-
4134,

VA.R. Doc. No, R87-583; Filed June 27, 1987, 12:36 p.m..

DEPARTMENT OF HEALTH PROFESSIONS

REGISTRAR'S NOTICE: The following regulation filed by the
Department of Health Professions is exempt from the
Administrative Process Act in accordance with § 9-6.14:4.1 B
18 of the Code of Virginia, which exempts regulations
promulgated to implement the Health Practitioners'
intervention Program, Chapter 25.1 (§ 54.1 2515 et seq.) of
Title 54.1 of the Code of Virginia.

Title of Regulation: 18 VAC 76-10-10 et seq. Regulations
Governing the Health Practitioners’ intervention Program
for the Department of Health Professions.

Statutory Authority: § 54.1-2516 of the Code of Virginia.
Effective Date: July 1, 1997,

Summary:

The Department of Health Professions is promulgating
regulations for the implementation of a Health
Practitioners’ Intervention Program in accordance with
Chapter 439 of the 1887 Acls of the Assembly.

Regulations clarify terminology  through the
establishment of definitions, establish the composition
and organization of the intervention Program Committee,
set forth criteria for eligibility for participation and for
stayed disciplinary action for impaired practitioners,
specify terms of the participation and recovery contracts,
set forth procedures for consulfation and exchange of
information, and establish conflicts of interests.

Agency Contact: Copies of the regulation may be obtained
from Elaine J. Yeatts, Department of Health Professions,
6606 W. Broad Street, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9918.

CHAPTER 10.
REGULATIONS GOVERNING THE HEALTH -
PRACTITIONERS’ INTERVENTION PROGRAM FOR THE
DEPARTMENT OF HEALTH PROFESSIONS.

18 VAC 76-10-10. Definitions.

The words and terms used in this chapter shall have the
definitions ascribed fo them in § 54.1-2515 or shall have the
following meanings, unfess the confext clearly indicates
otherwise:

“‘Committee” means the Intervention Program Committee
as defined in § 54.1-2515 of the Code of Virginia.

“Contractor” means an entity with whom the director has
contracted for implementation and operation of intervention
services.
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‘Director” means the Director of the Department of Health
Professions, '

“Regulated” means a person who is licensed, certified, or
registered or an applicant who is otherwise fully eligible for
licensure, certification, or registration by a health regulatory
board within the Virginia Department of Health Professions.

“Program” means the Health Practitioners’ Intervention
Program for the Virginia Department of Health Professions.

18 VAC 76-10-20. Organization of committee.

A. Except for the initial appointments, members shall be
appointed for a term of four years and shall be eligible for
reappointment for one additional four-year term. A member
who is appointed to fill a vacancy for the remainder of an
unexpired term shall be eligible for two full four-year terms.
Terms of appointment shall begin on July 1 of each calendar
year.

B. The initial appointees to the committee shall begin their
terms on July 1, 1997, and shall be appointed as follows:

1. Two members shail serve for a term of one year, two '

members shall serve for a tenm of two years, and two
members shall serve for a term of three years. All of the
above shall be eligible for reappoiniment to two four-year
terms. ‘ i

2. One member shall serve for a term of four years and
shall be eligible for reappointment to one four-year term.

C. Members of the committee shall not be current
mermbers of a health regulatory board within the department.

D. The commiltee shall elect a chairman and vice
chairman for a one-year term ending June 30 of each
calendar year.

E. The committee shall meet not less than once every two
months and shall conduct all business according fo Robert's
Rules of Qrder. Four members shall consfitute a quorum,
The committee may adopt bylaws to govern its operations as
it deems necessary to conduct ifs business and as consistent
with law and requlations.

F. The director shall have the authority to remove a
member and shall report such removal to the Board of Health
Professions at its next scheduled meefing.

G. By December 31 of each calendar year, each health
regulatory board within the department shall designate, in
accordance with § 54.1-2400 (8) of the Code of Virginia, a
liaison to the committee for a term of one year. Likewise,
each board shall select an altemate to serve in the absence
of the liaison.

18 VAC 76-10-30. Eligibility.

A. Any impaired practifioner requlated by the departrment,
who has not been previously terminated for noncompliance
from this or any other state-sponsored intervention program,
shall be eligible for the program.

B. For the purposes of eligibility for the program,
impairment shalf not include kleptomania, pyromania,
transvestism, (transsexualism, pedophilia, exhibitionism,
voyetrism, gender idenlity disorders not resulting from
physical  impairments, sexual behavioral disorders,
homosexuality and bisexuality.

C. In order fo become eligible for participation in the
program, the practifioner shall sign a participation contract
with the committee. Failure to adhere to the ferms of the
contract may subject the practitioner to termination from the
program.

D. Unless otherwise ordered by a regulatory board, a
practitioner shall maintain a current license, certificale, or
registration to remain eligible for participation in the program.

18 VAC 76-10-40.
action.

Eligibllity for stayed disciplinary

A, The committee shall consuit with the board liaison for
the purpose of determining whether disciplinary action should
be stayed. If it is determined that an applicant for the
program is not eligible for a stay and evidence of a violation
has been reported fo the committee, the committee shall
make a report of the violation to the Enforcement Division of
the department. If found ineligible for stayed disciplinary
action, the practitioner may remain eligible for the prograr.

B. Frior to making a decision on stayed disciplinary action,
the commijttee shall review any appiicable notices or orders
and shall consult with the Enforcement Division of the
department on any pending investigations.

C. Disciplinary action may be Initiated by the appropriate
health regulatory board upon receipt of invesfigative
information leading to a determination of probable cause that
impairment constitutes a danger fo patients or clients or upon
a determination that the committee decision for stayed
discipiinary action is not consistent with provisions for a stay
pursuant to § 54.1-2516 C of the Code of Virginia.

18 VAC 76-10-50. Participation contract.

A. The participation confract between the committee and
the practitioner shall include at least the following elements:

1. The treatment plan fo be foliowed by the practitioner;

2. Any provisions for withdrawal from practice or
fimitations on the scope of practice;

3. Consequences of failure to comply with the freatment
plan;

4. Any releases for seeking information or records
refated to the impairment from family, peers, medical
personnel or employers;

5. A brief written history of the nature of the impairment;
and

6. Any other terms or requirements as may be deemed
necessary by the committee.
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B.  The participation contract shall specify that cosis
accruing to the individual practitioner, including but not limited
to treaiment and body fluid screens, shall not be the
responsibility of the program.

18 VAC 76-10-60. Recovery contract,

The recovery contract between the commitiee and the
praciitioner may include but not be limited to the following:

1. Length of contract;

2. Type, frequency, and conditions of drug screens;
3. Type and frequency of self-help meetings;

4. Stipulations for self-reporting;
5

Quarterly reports from employers, peers or peer
assistance programs;

6. Conditions and terms for completion and release from
the program; and

7. Any other terms or requirements as may be deemed
necessary by the committee.

18 VAC 76-10-70. Procedures for consultation with
liaisons of health regulatory boards.

A. The committee shall consult with the liaison of the
relevant health regulatory board prior to making a
determination on stayed disciplinary action; such consultation
may include the folfowing: '

1. Eligibility of a practitioner for stayed drsc:phnary
action;

2. The implications of the impairment on practice in the

profession,

3. The circumstances of the impaimment related to a
possible violation of laws or regulation; or

4. Any other issues related to disciplinary action or the
eligibility, treatment and recovery of a practitioner.

B. In its consultation with the board liaison, the committee
shall not disclose the name of the practitioner.

18 VAC 76-10-80.
information.

Procedures for exchange of

A. All disclosure of information shall be consistent with
subsections B and C of § 54.1-2517 of the Code of Virginia.

B. Reporting requirement to health regulafory boards.

1. Upon receipt of an investigative report which alleges
impairment, a health regulatory board shall request and
the committee shall report if the practitioner has been
found eligible for stayed disciplinary action.

2. Upon a determination by the commiftee thal a
practitioner has successfully completed the program, the
commitiee shall report such completion to the respective
heaith regulatory board if the committee has previously

received an inquiry from that board regarding the
practitioner's participation.

C. Reporting requirements to the director.

1. The contractor or contractors shall report at least
annually to the director and the committee on stalistics
which indicate the general performance of the program
to include information and format stipulated in the
contract,

2. At no time shall the report disclose the names of
practitioners enrolled in the program.

D. Records for the program shall be refained by the
contractor or contractors pursuant to terms of the contract.

18 VAC 76-10-90. Procedures for communication.

Except as provided for in § 54.1-2518 of the Code of
Virginia, no communication with an applicant or a participant
in the program shall be initiated except through the coniractor
or through the committee.

18 VAC 76-10-100. Conflicts of interests.

A. The committee, contractor, or employees and agents of
the contractor who refer practitioners for treatment, shall not
refer a practitioner to a treatment facility where the contractor,
employees or agents possess an investment interest, as
defined in Chapter 24.1 (§ 54.1-2410 et seq.} of Title 54.1 of
the Code of Virginia, unless it is an investment interest
defined in § 54.1-2411 D of the Code of Virginia.

B.  Likewise, the committee, the confractor, or its
employees and agents as nofed in subsection A of this
section shall not have an investment interest in any
faboratory which practitioners will be mandated fo use for
testing during the period of their contract. :

C. The contractor shall offer mulliple treatment options to
any practitioner accepted into the program if treatment is a

- condition of participation unless the committee authornizes an

exceplion. .

D. A committee member who is providing treatment to a
practitioner in the program shall disqualify himself from any
decision related to such practitioner.

VAR, Doc. No. R87-602; Filed July 1, 1997, 12:34 p.m.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR'S NOTICE: The following regulation filed by the
State Council of Higher Education for Virginia is exempt from
the Administrative Process Act in accordance with §
9-6.14:41 B 4 of the Code of Virginia, which exempts
regulations relating to grants of state or federal funds or
property.

Title of Regulation: 8 VAC 40-70-10 et seq.
Assistance Grant Program Regulations.

Statutory Authority: § 23-38.13 of the Code of Virginia.

Tuition
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: expenses, as determined by an eligible

Effective Date: July 1, 1997.

Summary:

The regulations set forth the general policies and
procedures thal participating institutions of higher
education should use when determining who is eligible
for an award under the program and when administering
the program. The key provisions of the reguiations
include institutional participation, dishursement of funds,
student eligibility criteia, award amount, and
administrative responsibilities.

Agency Contact: Copies of the regulation may be obtained
from Stephen R. Merritt, State Council of Higher Education
for Virginia, James Monroe Building, 101 N. 14th Street,
Richmond, VA 23219, telephone {(804) 225-2623.

CHAPTER 70,
TUITION ASSISTANCE GRANT PROGRAM
REGULATIONS.

8 VAC 40-70-10. Definitions.

The following words and terms, when used in this chapter,
will have the following meanings, unless the contex{ clearly
indicates otherwise:

"Academic year" means the enroliment period which
normally extends from late August to May or early June and
which is normally comprised of two semesters 15 to 16
weeks in length or three quarters 10 to 11 weeks in length.
The semesters and quarters do not include intersessions or

short terms that precede or follow the regular semesters or

quarters,

"Accredifed” means an insfitution approved to confer
degrees pursuant to the provisions of §§ 23-265 through-23-
246 et seq. of the Code of Virginia and requirements of the
Appropriation Act, as the same are now constituted or
hereafter amended.

“‘Award” means a grant of Tuition Assistance Grant
Program funds given during falf and spring terms at semester
institutions and fall, winfer, and spring terms at quarter
institutions.

"Census dafe" means the time during an academic year
when a count of enrolled students is made for reporting
purposes. For semester terms, the census date shall be no
sooner than the end of the fourteenth calendar day from the
beginning of the term and no later than the established
repering-date end of the add/drop period. For gquarter terms,
the census date shall be no sooner than the end of the tenth
calendar day from the beginning of the term and no later than
the established-reperting-date end of the add/drop period.
for nonstandard terms, the census date shall be no sooner
than the end of the class session that represents the
completion of 15% of the class days and no later than the
established reporting date.

"Cost of aftendance” means the sum of tuition, fees, room,
board, books, supplies, and other education-related
institution for

purposes of calculating a student's financial need and
awarding federal eampus-based student aid funds.

"Council” means the State Council of Higher Education for
Virginia.

"Domiciliary resident” means a student who is determined
by the eeunsi-te-meet-the-defnition-of enrolling institution to
be a domiciliary resident of Virginia, as specified vrdes by §
23.7 4 of the Code of Virginia and the council's guidelines for
domiciliary status deferminations. In cases where there are
disputes belween students and the enrolling institufions,
council staff shall make the final determinations (see 8 VAC
40-70-40 C).

"Eligible institution™ means a private, accredifed, nonprofit,
degree-granting institution of higher education that is formed,
chartered, or eslablished within Virginia whose primary
purpose is to provide collegiale, graduate, or professional
education and not to provide religious training or theological
education.

“Eligible program” means a curriculum of courses at the
undergraduate, graduate, or first professional level.
Undergraduate programs are those programs that lead to an
associate's or bachelor's degree and which require at least
two academic years (60 semester hours or its equivalent in
quarter hours) to complete. Graduate programs are those
programs leading fo a degree higher in level than the
baccalaureate degree and which require at least one
academic year (30 semester hours or its equivalent in quarter
hours) to complete.  First-professional programs are those
programs leading fo a degree in denlistry, medicine,
veterinary medicine, law, or pharmacy. Programs that
provide refigious training or theological education are not
eligible courses of study under the Tuition Assistance Grant
Program. Programs in the 39000 series, as c¢lassified in the
National Education Center for Educational Statistics'

Classification of Instructional Programs (CIP}, are not eligible
programs,

“First-professional student’” means a student enrolfed and
program placed in any of the following programs: dentistry,
medicine, veterinary medicine, law, or pharmacy.

“Fiscal year" means the period extending from July 1 to
June 30.

"Full-time student” means a student who is enrolled for at
least 12 credit hours per semester or its equivalent in quarfer
hours at the undergraduate level or nine credit hours per
semester or its equivalent in guarter hours at the graduate or
first professional level. For students enrolled in nonfraditional
or nonstandard terms, the full-lime enroliment requirement
will vary based on the length of the ferms, the number of
contact hours, and other measures of comparability with the
institution’s normal academic year. The total hours counted
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will not include courses taken for audit, but may include
required developmental or remedial courses and other
elective courses which normally are not counted toward a

degree at the mstltutlun

"Graduate student” means a student enrolled and program-
placed in & master's or doctoral program.

"Nonprofit institufion” means an educational institution
operated by one or more nonprefit corporations ef

. and said institution’s earnings
are applied solely to the support of said institution and its
educational programs and activiies,

“Nontraditional or nonstandard program” means a
degree program where the terms of the program do not
conform to the standard terms of the institution’s academic
year. Nontraditional or nonstandard programs must be

approved by council before students enrolled in the programs
can receive awards.

"Program" means the Tuition Assistance Grant Program
{TAGP).

"Undergraduate student” means a student in a program
leading to an associate's or bachelor's degree of—an
vndergraduate—eaching—ecertificate who has not eamed a
bachelor's or higher degree—and-whe-is-notelassiied-by-the
institution-as-a—prefessionalor—graduate™student.

8 VAC 40-70-20. Institutional
program: application procedures.

participation in the

In order to participate in the program, eligible institutions
not previously approved by the council to participate must file
formal application with the council no later than January 31 of
the calendar year preceding the calendar year in which fall
term grants would first be available to students.

Applications shall be addressed to the council and shalil
include;

1. Estimates of the number of students who would be
eligible to receive grants under the program in the first
and second years of pariicipation;

2. A copy of the Fiscal Operations Report and
Application to Participate in Federal Student Financial
Aid Programs (FISAP); and

3. Cerifications from the institution's chief executive
officer that the institution:

a. Meets eligibility requirements for participation,
namely, that it is an accredited, nonprofit, Virginia
degree-granting institution of higher education whose
primary purpose is fo provide colffegiate, graduate, or
professional education and not to provide religious
training or theological education;

b. WIill furnish whatever data the council may reguest

in order to verify its institutional eligibility claims te-the
s fact] ¢ i

c.  Will promptly notify the council within 30 days

following any change in governance or mission that

may affect the institution's status as an. eligible

institution; and

d. By its governing body, has authorized its
adherence to the requirements of this chapter, as the
same are now constituted or hereafter amended, until
such time as the institution may withdraw from
participation in the program.

Applications must be approved and all documents must be
on file before any funds are disbursed.

8 VAC 40-70-30. Disbursement of funds.

A. Advancement of funds. A percentage of an institution's
estimated allocation of funds for a term will be forwarded to
the institution at the beginning of the term. The percentage
will be based on each institution's prior year's performance
and will be established by the council no later than August
September 1. After the census date for each term, the
institution will certify that recipients are enrolled as full time
students and are meeting other eligibility reguirements
established for the program. Afier enroliment is verified,
remainingfonde—Harywill additional funds, If needed, may
be disbursed to the institution. Funds for recipients reported
as not enrolled ful-time or not meeting other eligibility
requiremenis shall not be disbursed to students, and funds
for these students, if already received by the institution in its
capacity as the student's fiscal agent, shall be repsred-io
the—counsilas-unused—funds refurned to the council upon
request.
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B. Fund usage. Awards shall be used only for payment of
tuition at the institution in the academic year for which the
award has been made. A student who has received a full
tuition waiver shall not receive an award under the program.
An institution shall not declare as unused funds the funds it
has previously credited fo a student's account without first
hotifying the student of ifs infention to do so, in writing, at
least 20 working days prior to taking such action. Alf unused
funds shall be returned to the councif no later than the end of
the fiscal year or 20 working days after receiving written
request from the council, whicheveris sooner.

C. Notification to students. Institutions shall make
students aware that the award is siate-funded. TFhe

shau—net-be—mmé—%e» (i} the dates on receipts S|gned by
award recipients, (i) formal precedures for providing to
recipients written nofification of the crediting of student
accounts or the availability of checks after stch funds are
received by the institution, or (iii) institutional records which
verify the dates that ¢checks were disbursed to students.

D. Restriction on use of funds. An institution shall
establish and maintain financial records that accurately
reflect all program transactions as they occur. The institution
shall establish and maintain general ledger control accounts
and related subsidiary accounts that identify each program
transaction and separate those transactions from all other
institutional financial activity.  Program funds shall be
deposited in a noninterest-bearing account established and
maintained exclusively for that purpose. Funds may—onrly
shalf be disbursed only to student accounts receivable or to
the council. The institution shall nof hold program funds in
the account for a-meximum—of more than 20 working days
before transferring funds to student accounts. Adupused
fundsmustbereturned-to-the-cauncil-nolaterthanthe-end-of

reguestirom-the-couneii-whicheveris-sooner

Funds received by the institutions under the program may
shall be used only to pay awards to students. The funds are
held in trust on behalf of the Commonwealth of Virginia by the
institutions for the intended student beneficiaries and may
shall not be used for any other purpose.

8 VAC 40-70-40. Student eligibility.

A. Eligibility criteria. In order to be eligible to receive an
award, the student must:

1. Be a domiciliary resident of Virginia=.

2. Enroll in the academic year for which the award is to
be received as a full-time student in an eligible program
at an eligible institution:-.

a. A student's enroliment sfatus shall be determined
at the census date. If a student withdraws after the
census date, he shall receive a prorated award based
on the tuition refund policy in effect at the institution,

b. A graduating student in his final term may be
certified full-time and eligible fo receive a prorated
award if (i) the student was enrolled full-time and
accepted for or received an award, or both, in the
imimediately preceding term, (ii) the course credits
needed to complefe degree requirements total less
than a full-ime course load, and (i} the maximum
number of years of eligibility has not been exceeded.

3. Not have been convicted for failure to comply with
federal selective service registration requirements—and-.

4. Complete and submit by the published deadline an
appiication for an award.

B. Limitations on awards.

1. If a student receives a partial payment for a semester
or quarter, the student's total term of eligibility ¥ shall be
reduced by one semester or quarter.

2. Preference for awards will shall be given to eligible
students who will enroll for the fall semester or quarter of
any given academic year. Awards to students enrolling
subsequent to the fall semester or quarter will be limited
to funds available through attrition and other nonuse of
authorized funds.

3. Awards for students pursuing associate’s degrees
shall initially be made for one academic year but may be
renewed for no more than one additional academic year;
subjest-ahways—to—the—availability of funds.  Students
pursuing associate's degrees shall be limited to a
cumulative total of two academic years of eligibility for
tuition assistance for each associate degree, and a
cumulative total of four vyears of undergraduate
assistance.

4. Awards for baccalaureate students shall initially be
made for one academic year, but may be renewed for no
mare than three additional academic years of

undergraduate study—subjectalwaysto the-avallability-of

8- 5. Baccalaureate degree-holders enrolled in teacher
certification programs may receive awards if the student
has not exceeded undergraduate eligibility and if the
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student was enrolled full time and accepied for or
received an award, or both, in the immediately preceding
ferm.

6. Students pursuing degrees at the graduate level shalf
be limited to three years of support or the number of
years of degree program, whichever is shorter.

7. Students pursuing degrees at the first-professional
level shall be limited to:

a. Four years of support for medical school;
b. Three years of support for law school;
¢. Three years of support for dental schog!;

d. Three years of support for veterinary medical
school; and

e. Three years of support for pharmacy school.

8. Students enrolled in a-pregram programs leading to a
second bachelors—mastiers—orprofessional degres—are
not baccafaureate or graduate degree shall not be
eligible to receive anaward awards.

. I

Council staff
shall make final decisions on eligibility disputes between
students and the enyolling institutions. A student whose
eligibility for an award has been denied may appeal the
institution’s initial determination by filing a written stafement
with the council by an annually established deadline.

C. Appeais process.

The appeal process for resolving eligibility disputes shall
consist of a review of the institution’s initial determination by
a council staff member and a final administrative review by a
committee comprised of three council staff members. No
person who serves at one level of the appeals process shall
be eligible to serve at any other level of review.

In order to provide for the orderly and timely resolution of
all disputes, the appeals process shall be in writing and state
time Iimitations for the reviews. The council shall distribute
the written appeals procedure o participating institutions, and
students may request a copy of the wrilfen appeals
procedure from the enrolling institution or the council.

8 VAC 40-70-50. Award amount.

Section 23-38.14 of the Code of Virginia specifies that no
award shall exceed the annual average appropriation per full-
time equivalent student for the previous year from the general
fund for operating costs at two-year and four-year public
instifutions of collegiate education in Virginia. The amount of
the award wilt shall be determined by the number of eligible
appheants students and funds available. In no event shall
any the award amount exceed any-award the limit set forth in
the Appropriation Act.

An award received by a student under the program shall
not be reduced by the student's receipt of other financial aid
from any source unless the award, when added to other
financial aid, would enable the student to receive tetal
assistance in excess of the estimated cost of attendance at
the institution the student attends,

A student who receives a tuition waiver may, scholarship or
grant restricted to payment of tuition, shall not receive a full
award if the sum of the tuition waiver and the award exceeds
total tuition charges. However, the student my receive an
award in the amount of the difference between tuition
charges and the tuition waiver.

A student who falls under the full-time requirement
exception shall receive a parlial award that is prorated based
on the student's actual tuition charges and tuition charged a
full-time student. (See 8 VAC 40-70-40 A 2.}

8 VAC 40-70-60. Administration.

A. The council. The council wilt shalf periodically review
instifutional administrative practices to determine compliance
with this chapter. [f the council determines that an institution
has failed to rectify substantial compliance errors after an
opportunity to do so is provided by the council, the council
may, after a 20-day written notice of pending action to the
institution, suspend or terminate its future participation in the
program. In all instances, the council will require the
institution to recover and refund to the council any state funds
that were expended improperly. An institufion that is
suspended or terminated from the program may ask for
reconsideration by submitting a written appeal within 30 days
of the council's decision.

The council will shall provide assistance, interpretation of
policy and regulations, and guidance to the institutions in
their handling of administrative matters. The assistance wilt
may be in the form of-but-nettmited-te; information about the

program and preparation of the student application. If an
institution wishes to do so, it may prepare its own application,

so long as it is approved by the council.
B. Participating institutions. institutions shalk:

1. Certify student eligibility in alf respects;

3- 2. Notify, in writing, students whose applications are
rejected that they are not eligible for awards, the reason
they are not eligible, and the deadline date for submnttmg
appeals to the council;

4. 3. Secure and provide to the council such information
regarding student applicanis and award recipients as the
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council deems necessary for the proper administration of
the program;

8- 4. Act, with the student's authorization, as the
student's agent to receive and hold program funds for
the student's use as tuition assistance;

& 5. Furnish periodic reports and other pertinent
information as may be required by the council. The
reports shall include, but not be limited fo, copies of
institutional financial aid audit reports and audited
financial statements;

% 6 Ensure that each application bears a stamp
indicating the date the application was received by the
institution.  Applications received ir~the-mall after the
annually established closing dates for on-time or late
applications may be ftreated as on-time or late
applications, respectively, if proof of mailing submission
on or before the closing date accompanies the
application, The-gnlypresfei-mailing-accepied shal-be
either Accepfable proof of submission on or before the
closing date may be a completed Certificate of Mailing
obtained from the U.S. Post Office by the applicant e+,
the postmarked envelope showing that the application
was mailed on or before the closing date at—the
institotien, or similar documentation from another
service. An application bearing a stamped date of
receipt later than the closing date for late applications
shall normally not be considered; and

& 7. Withdraw from the program only upon a 80-day
written notice to both its student body and the council.
Withdrawal shall be effective at the conclusion of the
academic year designated by the withdrawing
participant,

The institution's chief executive officer shall designate one
individual at the institution to act as the primary
representative of the institution in ail matters pertaining to the
administration of the program. The chief executive officer
shall, in addition, indicate whether the primary institutional
representative may designate a single subordinate who may
act as an alternate representative for routine administrative
operational matters at the campus. At multi-campus
institutions, an alternate representative may be designated
for each branch campus if the chief executive officer
authorizes the appointment of alternate representatives. |If
there is a change in the primary representative, the chief
executive officer shall designate another individual and notify
the council within 30 days, in writing, of the change. It is the
responsibility of the primary representative to advise the
council in a similar fashion of changes in alternate
representatives, if any.

C. Responsibitity of recipients. A recipient of an award
under the program shall notify the institution, in writing, of any
name or permanent address changes.

VAR. Doc. No. R97-801; Filed July 1, 1997, 3:15 p.m.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

REGISTRAR'S NOTICE: ©n April 14, 1987, final action on
the following provisions of the Virginia Statewide Building
Code as published in 13:12 VA.R. 1344-1383 March 3, 1297,
was suspended:; (i) the repeal of paragraph 2 of Section R-
2141 of CABO One and Two Family Dwelling Code/1892
Edition of 13 VAC 5-60-20, (i) the repeal of 105.1 and
105.1.1 of 13 VAC 5-80-80, (lii) the repeal of 116.5 and 116.9
of 13 VAC 5-60-170, (iv) the adoption of 13 VAC 5-61-80 A,
(v) the adoption of 13 VAC 5-61-140 B, (vi) the adoption of 13
VAC 5-61-190 A, and {vii) the adoption of 13 VAC 5-61-220C
12. (See 13115 VAR, 1737-1741 April 14, 1997 The
regulatory process was suspended pursuant fo § 9-6.14:7.1
K of the Code of Virginia. Section 2-6.14:7.1 K provides that
if any changes with substantial impact are made to a
proposed regulation from the time it is published as a
proposed regulation to the time it is published as a final
regulation, any person may petition the agency to request an
opportunity for oral and written submittais on the changes.
An additional comment period was held from April 14, 1997,
to May 28, 1997, and a public hearing was held on April 28,
1997, to solicit additional comments on these provisions.

After reviewing the comments received during the additional
comment period, on June 23, 1997, the Board of Housing
and Community Development adopted changes to the final
regulation as published in 13:12 VA.R. 1344-1363 March 3,
1997. These changes are set out below and will take effect
on August 20, 1997.

Tille of Requlations: 13 VAC 5-60-10 &t seq. Virginia
Uniform Statewide Building Code, Volume | - New
Construction Code/1993 (repealing paragraph 2 of
Section R-214.1 of CABO One and Two Family Dwelling
Code/1992 Edition of 13 VAC 5-60-20, 105.1 and 105.1.1 of
43 VAC 5-60-80, and 116.5 and 116.9 of 13 VAC 5-60-170).

13 VAC 5-61-10 et seq., Virginia Uniform Statewide
Buiiding Code (amending 13 VAC 5-61-80 A, 13 VAC 5-61-
140 B, 13 VAC 5-61-180 A and 13 VAC 5-61-220 C 12).

Statutary Authority: § 36-98 of the Code of Virginia.
Effective Date: August 20, 1997.

Summary:

The final amendments (i} limit the exception to the permit
requirements for replacement materials and equipment;
(i} decrease time following initial occupancy requiring
the code official to issue a notice of violation; (iii) shorten
the time allowed for filing an appeal under the building
code, and (iv) retain the current standard regarding
handrails in one and two family dwellings. The repealed
provisions have been replaced by the newly adopled
provisions.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency’s
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response may be obtained from the promulgating agency or
viewed at the office of the Regisirar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from the Department of Housing and Community
Development Training and Certification Office, The Jackson
Center, 501 North 2nd Street, Richmond, VA 23219,
telephone (804) 371-7180.

13 VAC 5-60-20. [ Refere:
(Repealed.) ]

13 VAC 5-60-60. [ Application-forconstructionpermit:
(Repealed.) ] :
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13 VAC 5-61-80.
Permit.

BNBC Section 107.0 Application for

A. Add exceptions to subsection 107.1 to read:
Exceptions:

1. Installation of wiring and equipment which operates at
less than 50 volts provided the installation is not located
in a noncombustible plenum or penetrating an assembly
required 1o have a fire-resistance rating.

2. Construction of detached utility sheds not exceeding
150 square feet (14 mZ2) of building area and 102 inches
(2591 mmy) in wall height and when accessory to any use
group building except Use Group F or H.

3. Tents and air-supported structures that cover an area
of 900 square feet (84 mZ2) or less, including all
connecting areas or spaces with a common means of
egress or enfrance and with an occupant load of 50 or
less persons.

Replacement of plumbing and electrical
fixtures, fixture fittings, appurfenarices, plumbing and
electrical appliances including electric water heaters,
fans, humidifiers, dehumidifiers, air cleaners and similar
mechanical equipment, windows and doors with that of
similar capacity in the same locatfion in Use Groups R-2
(four stories or less), R-3 and R-4. Changes fo duct

systems, plumbing supply, drain, waste and vent piping,
electrical circuits, appliance vent systems and ¢as
piping, other than reconnection fto replacement
equipment, appliances and fixtures require a permit.

5. Application or notice fo the code official is not
required for ordinary repairs to structures. Such repairs
shall not inciude the cutting away of any wall, partition or
portion thereof, the removal or cutting of any structural
beam or loadbearing support, or the removal or change
of any required means of egress, or rearrangement of
parts of a structure affecting the egress requirements;
nor shall ordinary repair include addition to, alteration of,
replacement or relocafion of any standpipe, water
supply, sewer, drainage, drain leader, gas, soil, waste,
verit or similar piping, electric wiring or mechanical or
other work affecting public health or general safety.

5. 6. ] Work which the code official has authonzed
pending receipts of an application.

B. Delete subsection 107.1.1.
C. Change subsection 107.3 to read:

107.3. By whom application is made: Application for a
permit shall be made by the owner or lessee of the building or
structure, or agent of either, or by the registered design
professional employed in connection with the proposed work.
The full names and addresses of the owner, lessee,
applicant, and the responsible officers, if the owner or lessee
is a corporate body, shall be stated in the application. The
code official shall accept and process permit applications
through the mail.

D. Add subsection 107.3.1 to read:

107.3.1. Application by contractors: The code official shall
require the applicant for a permit to furnish, prior to the
issuance of the permii, that person's license or certification
number issued pursuant to Chapter 11 (§ 54.1-1100 et seq.)
of Title 54.1 of the Code of Virginia or evidence of being
exempt from the provisions of that chapter.

E. Add exception to subsection 107.6 to read:

Exception. The code official is permitted to waive or
modify the requirement for a site plan when the application
for permit is for alteration or repair or when otherwise
warranted.

F. Delete subsection 107.6.1.
G. Change subsection 107.7 to read:

107.7. Engineering details: The code official shall require
to be filed adequate details of structural, mechanical,
plumbing, and electrical work, which may include
computations, stress diagrams and other essential technical
data. All engineering plans and computations shall bear the
signature and seal of the engineer or architect responsible for
the design as required by Section 114.1.
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13 VAC 5-81-140. BNBC Section 116.0 Violations.
A. Change subsection 116.2 to read:

116.2. Notice of violation: The code official shall serve a
notice of violation to the responsible party as determined by
Section 116.1 if the violation has not been remedied within a
reasonable time. The notice shall reference the code section
that serves as the basis for the violation and direct the
discontinuance and abatement of the viclation. The notice
shall be in writing and be served by either delivering a copy
to the responsible party by mail to the last known address or
delivering the notice in person or by leaving it in the
possession of any person in charge of the premises, or by
posting the notice in a conspicuous place at the entrance
door or access way if the person in charge of the premises
cannot be found. The notice of violation shall indicate the
right of appeal by reference to Section 121.1.

B. Add subsection 116.2.1 fo read:

116.2.1. Limitation of notice: When a violation relating to
construction is discovered mare than two years after either (i}
the certificate of occupancy is Issued, or the date of inifial
occupancy, whichever is later, or (i} the final inspection for
an alteration or renovation, a notice of violation shall only be
issued upon advice. from legal counsel to the jurisdiction that
acfion may be taken fo compel correction of the violation.
The code official shall document viofations of the applicable
edition of the USBC once compliance can no longer be
compelled by prosecution under § 36-106 of the Code of
Virginia. ]

C. Change subsection 116.4 to read:

116.4. Violation penalties: Penalties for violations of this
code shall be as set out in § 36-106 of the Code of Virginia.

13 VAC 5-81-190. BNBC Section 121.0 Means of Appeal.
A. Change subsection 121.1 fo read:

121.1. Application for appeal: Appeals from the [ cede
efficial local building department ]| conceming application of
this code or refusal to grant a modification to the provisions of
this code covering the manner of construction or materials to
be used in the erection, alteration or repair of a structure shall
first lie fo the [ local ) board of [ building code | appeals
established in this section. [ Fhe-appeal Appeals relating to
construction | shall be submitted within [ 30 45 30 ] days [ of

the—application--of-this—code—or—tho—rofusalto—grant—a

and appeals
relating fo maintenance shall be submitted within 21 days ] .

[ Excoption 121,1,1, State-owned buildings ] . Appeals by
the involved state agency from the decision of the code
official for state-owned buildings shall be made direclly to the
TRB within 21 days of the application of this code or the
refusal to grant a modification to the provisions of this code.

B. Change subsection 121.2 to read:

121.2. Board of appeals: There shall be established within
each department of building inspection a board of appeals. A
separate board of appeals may be established for different
areas of enforcement of this code provided each board of
appeals complies with this section. The board of appeals
shall consist of at least five members appointed by the chief
appointing authority. Whenever a county or a municipality
does not have a board of building code appeals, the local
governing body shall enter into an agreement with the local
governing body of another county or municipality or with
some other agency, or a state agency approved by the
DHCD for such appeals,

C. Change subsection 121.2.1 to read:

121.2.1. Qualifications: To the extent such persons may
be available, the board of appeals shall consist of individuals
from each of the following professions or disciplines.

1. Registered design professional who is a registered
architect, or a huilder or superintendent of building
construction with at least 10 years experience, five of
which shall have been in responsible charge of work.

2. Registered design professional with structural
engineering or architectural experience.

3. Registered design professional with mechanical or
plumbing engineering experience, or a mechanical or
plumbing contractor with at least 10 years experience,
five of which shall have been in responsible charge of
work.

4. Registered design professional with electrical
engineering experience, or an electrical contractor with
at least 10 years experience, five of which shall have
been in responsible charge of work.

5. Registered design professionai with fire protection
engineering experience, or a fire protection contractor
with at least 10 years experience, five of which shall
have been in responsible charge of work.

The code official, technical assistants, inspectors or other
empioyees of the department of building inspection shall not
serve as members of the board of appeals.

D. Change subsection 121.2.2 to read:.

121.2.2.  Alternate members: The chief appointing
authority shall be permitted to appeint two alternate members
who shall be called by the hoard chairman to hear appeals
during the absence or disqualification of a member. Alternate
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members shall possess the gualifications required for board
membership.

E. Delete subsection 121.2.6.
F. Change subsection 121.3 to read:

121.3. Notice of meeting: The board shall meet upon
notice from the chairman, within 30 days of the filing of an
appeal, or at stated periodic meetings.

G. Change subsection 121.5 to read:

121.5. Postponed hearing: When a quorum of the board
is not present to hear an appeal, either the appellant or the
appellant's representative shail have the right to request a
postponement of the hearing.

H. Change subsection 121.6 to read:

121.6. Board decision: The board shall rule by a
concurring vote of a majority of members present.

I. Change subsection 121.6.1 to read:

121.6.1. Resolution: The decision of the board shall be by
resolution.  Certified copies shall be furnished to the
appeilant and to the code official. The resolution shall
contain a statement indicating that if further appeal is sought,
application shall be made to the TRB within 21 days of
receipt of the resolution,

J. Change subsection 121.7 to read:

= 121.7. Appeal to the TRB:; No appeal to the TRB shall lie
~orior to a final determination by the hoard of appeals.
““Application shall be made to the TRB within 21 days of
receipt of the resolution of the board of appeals.

Exception: Appeals by the invalved state agency from the
decision of the code official for stale-owned buildings shall be
made directly to the TRB within 21 days of the application of
. this code or the refusal to grant a modification to the
provisions of this code.

13 VAC 5-61-220. BNBC Section 310.0 Residential Use
: Groups.

A. Change subsection 310.1 to read:

© 3101, General:  All structures in which sleeping
% accommodations are provided, excluding those that are
classified as institutional occupancies, shall be classified as
o Use Group R-1, R-2, R-3 or R-4. The term "Use Group R”
shall include Use Groups R-1, R-2, and R-3. Family day
- homes licensed or certified by the Virginia Department of
- Social Services shall be permitted to accommodate the
= numbers of children permitted under the licensing restrictions
% and shall be classified as a residential use group.

B. Change subsection 310.6 to read:

310.6. Use Group R-4 structures: This use group shall
o include all detached one- or two-family dwellings and one-
; family townhouses not more than three stories in height, and
~:*he accessory structures as indicated in the CABO One- and
wo-Family Dwelling Code listed in Chapter 35 of this code.

All such structures shall be designed in accordance with the
CABO One- and Two-Family Dwelling Code listed in Chapter
35 of this code or in accordance with the reguirements of this
code applicable to Use Group R-3.

Exceptions:

1. Structures classified as Use Group R-4 shall comply
with applicable requirements of Section 3107.0 of this
code.

2. Structures classified as Use Group R-4 shall comply
with the requirements of Section 1214.4 of this code,
when applicable.

C. Add subsection 310.6.1 to read:

310.6.1. Amendments to the CABO Code: The following
changes shall be made to the CABO One- and Two-Family
Dwelling Code listed in Chapter 35 of this code:

1. Delete the note in CABO subsection 114.1,
2. Change CABO subsection 115.1 fo read:

115.1. General. Swimming pools, spas and hot tubs shall
comply with the provisions in Appendix D.

3. Change CABO subsection 119.1 to read:

119.1. General. The provisions for energy conservation
contained in Appendix E shall be part of this code.

4. Add exception to CABO subsection 301.2 to read:

Exception: Heating facilities shall be required in
accordance with Section 3036,  The winter design
temperature for heating facilities required or provided shall be
established by the jurisdiction in accordance with this section.

5. Change CABOQ subsection 303.6 to read:

303.6. Required heating. Every dwelling unit or portion
thereof which is o be rented, leased or let on terms either
expressed or implied to furnish heat to the occupants thereof
shall be provided with heating facilites capable of
maintaining the room temperatures at 65°F (18°C) during the
period from October 1 to May 15 during the hours between
6:30 a.m. and 10:30 p.m. of each day and not less than 60°F
(16°C) during other hours when measured at a point three
feet (914 mm) above the floor and three feet (914 mm) from
the exterior walls. The capability of the heating system shall
be based on the winter design temperature for heating
facilities established by the jurisdiction.

6. Add CABQC subsection 303.7 to read:

303.7. Insect screens. Every door, window and other
outside opening required for ventilation purposes shall be
supplied with approved tightly fitted screens of not less than
16 mesh per inch and every swinging door shall have a self-
closing device.

7. Add CABO subsection 306.5 to read:
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306.5. Approval. Water supply sources and sewage
disposal systems are regulated and approved by the Virginia
Depariment of Health.

8. Change CABO subsection 310.4 to read;

310.4. Type of lock or laich. All egress doors shall be
readily openable from the inside without the use of a key
unfess the key cannot be removed from the lock when the
door is focked from the inside.

9. Change CABQ subsection 3.14'.2 to read:

314.2. Treads and risers. The maximum riser height shall
be 8% inches (210 mm) and the minimum tread depth shall
be nine inches (229 mm). The riser height shall be measured
vertically between leading edges of the adjacent treads. The
tread depth shall be measured horizontally between the
vertical planes of the foremost projection of adjacent treads
and at a right angle to the tread's leading edge. The walking
surface of treads and landings of a stairway shall be sloped
no steeper than one unit vertical in 48 units horizontal (2.0%
slope). The greatest riser height within any flight of stairs
shall not exceed the smallest by mere than 3/8 inch (9.5 mm),
The greatest tread depth within any flight of stairs shall not
exceed the smallest by more than 3/8 inch (9.5 mm).

10. Change CABO subsection 314.4 to read:

314.4. Winders. Winders are permitted, provided that the
width of the tread at a point not more than 12 inches (305
mm) from the side where the treads are narrower is not less
than nine inches (228 mm) and the minimum width of any
tread is not less than six inches (153 mm). The continuous
handrail required by Section 3141 shall be located on the
side where the fread is narrower.

11. Change CABO subsection 314.6 to read:

314.6. Circular stairways. Circular stairways shall have a
minimum tread depth and a maximum riser height in
accordance with Section 314.2 and the smaller radius shall
not be less than twice the width of the stairway. The
minimum {read depth of nine inches (229 mm) shall be
measured from the narrower end.

[ 12. Change subsection 315.2 to read:

315.2. Handrail grip size. The handgrip portion of the
handrails shall not be more than 2-5/8 inches (66.7mm) in
cross-sectional dimension, or the shape shall provide an
eguivalent gripping surface, The handgrip portion of
handrails shall have a smooth swface with no sharp comers.

]
13. Delete CABO subsection 316.1.1.

.14. Delete CABO Section 324 Protection Against
Radon.

15. Change subsection 401.4 to read:;

401.4. Soil tests: Localities having 20% and greater
moderate and high shrink/swell potential of the jurisdictional
land area shall implement an expansive soil test policy.

l.ocalities having less than 20% moderate and high
shrink/swell potential of the jurisdictional land area may adopt
a soil test policy. The policy shall establish minimum criteria
to determine the circumstances which require testing for
expansive soils and the minimum testing requirements. The
policy shall be established in a manner selected by the local
government having jurisdiction. All localities shall obtain and
retain as a reference guide a copy of the applicable National
Cooperative Soil Survey produced cooperatively by the
Natural Resources Conservation Service and the Virginia
Polytechnic Institute and State University, where this survey
is available. Figures 401.4a and 401.4b shall be used to
determine the percentage of jurisdictional land area which
has moderate or high shrink/swell potentiat.

VAR. Doc. Nos. R97-596 and R97-588; Filed June 30, 1957, 4:25 p.m.

ESE R B I

Title of Regulation: 13 VAC 5-61-10 et seq. Virginia
Uniform Statewide Building Code (amending 13 VAC 5-
61-440; adding 13 VAC 5-61-445),

Statutory Authority: § 36-98 of the Code of Virginia.
Effective Date: August 20, 1997,

Summary:

The regulations have been amended pursuant fo
Chapter 332 of the 1997 Virginia Acts of Assembly fo
extend a certain deadfine for compliance fo install an
automatic sprinkler system in existing hotels and motels. .
Also, an amendment has been made to reflect changes
in Virginia statutory law relating to smoke defectors in
colleges and universities.

Agency Contact: Copies of the regulation may be obtained
from the Training and Certification Office, Department of
Housing and Community Development, 501 North 2nd Street,
Richmond, VA 23219-1321, telephone (804) 371-7180.

13 VAC 5-61-440. BNBC Section 3402.0 General
requirements.

A. Change subsection 3402.2 to read:

3402.2. Replacement glass: - Any replacement glass
installed in buildings constructed prior to the initial effective
date of this code shall meet the quality and installation
standards for glass installed in new buildings as are in effect
at the time of installation.

B. Change subsection 3402.3 to read:

3402.3. Smoke detectors in colleges and universities:
College and university buildings containing dormitories for
sleeping purpeses shall be provided with battery-powered or
AC-powered smoke detector devices installed therein in
accordance with this code in effect on July 1, 1982. Afler
Japnuany—4--4084.—all All public and privafe college and
university dormitories shall have installed and use due
diligence in maintaining in good working order such detectors
regardless of when the building was constructed.
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The chief administrative officer of the college or university
shall obtain a certificate of compliance with the provisions of
this subsection from the building official of the locality in
which the college or university is located or in the case of
state-owned buildings, from the Director of the Virginia
Department of General Services.

The provisions of this section shall not apply to any
dormitory at a state-supported military college or university
which is patrolled 24 hours a day by military guards.

C. Change subsection 3402.4 to read:

3402.4. Smoke detectors in certain juvenile care facilities:
Battery-powered or AC-powered smoke detectors shall be
installed and maintained in all local and regional detention
homes, group homes, and other residential care facilities for
children and juveniles which are operated by or under the
auspices of the Virginia Department of Juvenile Justice,
regardless of when the building was consiructed, by July 1,
1986, in accordance with the provisions of this code that
were in effect on July 1, 1984. Administrators of such homes
and facilities shall be responsible for the mstallataon and
maintenance of the smoke detector devices.

D. Change subsection 3402.5 to read:

3402.5. Smoke detectars for the deaf and hearing
impaired: Smoke detectors providing an effective intensity of
not fess than 100 candela to warn a deaf or hearing-impaired
individual shall be provided, upon request by the occupant to
the landlord or proprietor, to any deaf or hearing-impaired
occupant of any of the following occupancies, regardless of
when constructed:

1. All dormitory buildings arranged for the shelter and
sleeping accommodations of more than 20 individuals;

2. All multiple-family dwellings having more than two
dwelling units, including all dormitories, boarding and
lodging houses arranged for shelter and sleeping
accommodations of more than five individuals; or

3. All buildings arranged for use of one-family or two-
family dwelling units.

A tenant shall be responsible for the maintenance and
operation of the smoke detector in the tenant's unit.

A hotel or motel shall have available no fewer than one
such smoke detector for each 70 units or portion thereof,
except that this requirement shall not apply to any hotel or
motel with fewer than 35 units. The proprietor of the hotel or
motel shall post in a conspicuous place at the registration
desk or counter a permanent sign stating the availability of
smoke detectors for the hearing-impaired. Visual detectors
shall be provided for all meeting rooms for which an advance
request has been made.

E. Change subsection 3402.6 to read:

3402.6. Smoke detectors in adull care residences, aduit
day care centers and nursing homes and facilities: Battery-

powered or AC-powered smoke detector devices shall be

installed in all adult care residences and adull day care
centers licensed by the Virginia Department of Social
Services, regardiess of when the building was construcied.
The lacation and installation of the smoke deteclors shail be
determined by the provisions of this code in effect on Oclobey
1, 1990.

The licensee shall obtain a certificaie of compliance rom
the building official of the locality in which the residence or
center is located, or in the case of state-owned buildirgs,
from the Director of the Virginia Department of General
Services.

The licensee shall maintain the smoke detector devices in
good working order,

Fire alarm or fire detector systems, or both, as required by
the edition of this code in effect on October 1, 1880, shall be
installed in all nursing homes and nursing facilities licensed
by the Virginia Department of Health by August 1, 1994, and
shall be maintained in good working order.

F. Change subsection 3402.7 to read:

3402.7. Fire suppression systems in nursing homes and
facilities: Fire suppression systems as required by the edition
of this code in effect on October 1, 1980, shall be instailed in
all nursing facilities licensed by the Virginia Department of
Heailth by January 1, 1993, regardiess of when such facilities
or institutions were constructed, and shall be maintainsd in
good working order. ‘Units consisting of certified long-term
care beds located on the ground floor of general hospitats
shall be exempt from the requirements of this section.

G. Delete subsection 3402.9.
H. Add subsection 3402.10 to read:

3402.10. Fire suppression sysiems in hospilals; - Fire
suppression systems shall be installed in all hospitals
licensed by the Virginia Department of Heaith as required by
the edition of this code in effect on Ociober 1, 1895,
regardless of when such facilities were constructed, and shall
be maintained in good working order.

. Add subsection 3402.11 to read:

3402.11. ldentification of handicapped parking spacas by
above grade signs: All parking spaces reserved for the use
of handicapped persens shall be identified by above grade
signs, regardiess of whether identification of such spaces by
above grade signs was required when any particular space
was reserved for the use of handicapped persons. A sign or
symbol painted or otherwise displayed on the pavemeant of a
parking space shall not constifute an above grade sign. Any
parking space not identified by an above grade sign shall not
be a parking space reserved for the handicapped within the
meaning of this section.

All above grade handicapped parking space signs shall
have the bottom edge of the sign no iower than four faet
(1219 mm) nor higher than seven fest (2133 mm) above the
parking surface.  Such signs shall be dasigned and
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constructed in accordance with the provisions of Chapter 11
of this code.

J. Add subsection 3402.12 to read:
340212, Sprinklersystems-and-smeke Smoke detectors

in hotels and motels: An—auicmatic-sprinklar-system—and
smoke Smoke detectors shall be installed in hotels and
motels as required by the edition of this-eede VR 394-071-22,
USBC, Volume i, in effect on March 1, 1990, by the dates
indicated, regardless of when constructed, and shall be
maintained in good working order.

K. Add subsection 3402.13 fo read:

3402.13. Sprinkler systems in hotels and moftels. By
September 1, 1887, an aufomalic sprinkler system shall be
installed in hotels and motels as required by the edition of VR
394-01-22, USBC, Volume !l, in effect on March 1, 1380,
regardiess of when consfructed, and shall be maintained in
good working order.

73 VAC 5-67-445.

BNBC Section 3404.0 General
Reguirements. ‘

' Change subsection 3404.2 to read:

3404.2. Requirements: An alteration to any structure shall
conform to the code requirements for a new structure and
shall not result in an increase in hazard o the occuparts.
Portions of the strutcture not altered and not affected by the
alteration are not required to comply with the code
requirements for a new structure. The instaltation of material
and equipment that is neither required nor prohibited need
only comply with the USBC requirements that regulate a safe
installation. Material and equipment may be replaced with
material and equipment of a similar kind or with greater
capacity in the same location.

VA.R. Doc. No. R87-597; Filed June 30, 1897, 4:29 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: 12 VAC 30-120-70 et seq. Part Il
Home and Community Based Services for Technology
Assisted Individuals (amending 12 VAC 30-120-70
through 12 VAC 30-120-120; adding 12 VAC 30-120-115;
repealing 12 VAC 30-120-130}.

Statutory Authority; § 32.1-325 of the Code of Virginia.
Effective Date: August 20, 1997,

Summary:

The purpose of this action is to amend the Technology
Assisted Individuals Program regulations to update the
definition of those eligible to receive services and fo
conform the financial eligibility criteria to correspond fo
the cument HCFA interpretation.  This action also
responds to Chapter 359 of the 1997 Acts of Assembly
and addresses comments made to the first proposed
regulation, the revised proposed regulation, as well as

problems identified since the initial comment period.
Definitions are being added or changed. The coverage
statement has been expanded to show coverage of
adults and exclusion of coverage for individuals in
certain board and care facilities. A sfatement of
qualifications has been added for patients younger and
older than 21 in order fo be approved to receive this
service. Specific statements have been added of the
application of cost effectiveness standards fo persons
younger and older than 21 years of age. Care giving
requirements for primary caregivers have been added. A
statement has been added of the exciusion of services'
availability to persons in various institutions. Covered
services and provider requirements have been clarified
and the application of the cost-effectiveness standard to
them has been indicated. Patienf assessmenis and
plans of care requirermnents have been clarified. Patients’
appeal rights of denied coverage have been clarified.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Register of Regulations,

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-120-70. Definitions.

The following words and terms, when used in these
regtlations this parf, shall have the following meanings
unless the context clearly indicates otherwise:

“Activities of daily living (ADL)” means personal care fasks,
i.e., bathing, dressing, ftoileting, transferring, bowelbladder
control, and eating/feeding. A person's degree of
independence in performing these activifies is a parf of
determining appropriate level of care and services.

"Adult" means an individual who either is 21 years of age
or is past 21 years of age.

"Child" means an individual who has not yet reached his
21st birthday.

"Congregate living arrangement” means one in which two
or more recipients live in the same household and may share
receipt of health care services from the same provider or
providers.

“Congregate private duly nursing” means nursing provided
to two or more recipients in a group setting.

"DMAS" means the Department of Medical Assistance
Services.

"Environmental modifications" means physical adapfations
fo a house, [ or ] place of residence | ervoer-site—whenthe

anabla & +Ta¥a 43

§4204-etseg | [ which shall be | necessary to ensure the
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individual's health or safely, or enable functioning with
greater independence when the adaptation is not being used
0 bring a substandard dwelling up to minimum habitation
standards and is of direct medical or remedial benefit to the
individual. [ Such modifications must exceed reasonable
accommodation requirements of the Americans wilh
Disabilities Act (42 USC § 1201 ef seq.}. ]

"Hea!th care coordmator means

Qmiﬁmﬁem%hem—ea#e—mm-as reg.tstered
nurse who is responsible for ensuring that the assessment,
care planning, monitoring, and review activities as required
by DMAS are accomplished. This individual may be either an
emplayee of DMAS or a DMAS contractor.

*Health care coordination” means a comprehensive needs
assessment, determination of cost effectiveness, and the
coordination of the service efforts of multiple providers in
order to avoid duplication of services and fo ensure the
individual's access to and receipt of needed services.

“Instrurnental activities of daily living (IADL)" means social
tasks, iLe., meal preparation, shopping, housekeeping,
laundry, money management. A person's degree of
independence in performing these activifies is a part of
determining appropriate level of care and services. Meal
preparation is planning, preparnng, cooking and serving food.
Shopping is getting to and from the store, obtaining/paying
for groceries and carrying them home. Housekeeping is
dusting, washing dishes, making beds, vacuuming, cleaning
floors, and cleaning kitchen/bathroom. Laundry s
vashing/drying clothes. Money management is paying bills,
writing checks, handling cash transactions, and making
change.

"Medical equipment and supplies” means those articles
prescribed by the attending physician, generally recognized
by the medical community as serving a diagnostic or
therapeutic purpose and as being a medically necessary
element of the home care plan. ltems covered are medically
necessary equipment and supplies needed to assist the
individual in the home environment, without regard to whether

those not-already-available-under—sother services ifems are
covered by the Plan.

“Objective Scoring Criteria” means the evaluative fool to be
used to defermine the appropriateness for an individual's
admission to these services.

“Personal assistance”™ means care provided by an aide or
respiratory therapist frained in the provision of assistance
with ADLs or IADLs.

"Plan of care” means the written plan of services and
supplies certified by the attending physician needed by the
individual to ensure optimal health and safety for an extended
period of time.

"Primary caregiver’ means either a family member or other
person who fakes primary responsibility for providing

’ il

T persoRal-care—assistance—with-ADLs—eor+ADLs-or-both,-and
A il for-bi ’

assistance fo the recipient or recipients for care they are
unable to provide for himself or themselves.

"Private duly nursing” means individual and continuous
nursing care provided by a regisiered nurse or a licensed
practical nurse under the supervision of a registered nurse.

"Providers” means those individuals or facilities registered,
licensed, or certified, or both, as appropriate, and enrolled by
DMAS to render services to Medicaid recipients eligible for
services.

"Respite care services” means temporary skilled nursing
services designed to relieve the family of the care of the
technology assisted individual {up—te—age—24} for a short
period or periods of time (a maximum of 15 days per year or
360 hours per 12-month period). [n a congregate living
arrangement, this same limit shall apply per household.
Respite care shall be provided in the home of the individual's
family or caretaker.

"Routine respiratory therapy” means services that can be
provided on a regularly scheduled basis. Therapy
interventions may include: (i} monitoring of oxygen in blood;
(i) evaluation of pulmonary functioning; and (i) maintenance
of respiratory equipment.

"State Plan for Medical Assistance” or "the Plan” means
the document containing the covered groups, covered
services and their limitations, and provider reimbursement
methodologies as provided for under Title XIX of the Social
Security Act.

*Technology assisfed” means any ehild—yeungertharn2%

years individual defined as chronically ill or severely
|mpa|redwhese—4haees—epd+sab+h¥y—wemd~m~the~absenee-ef

ehﬂd—s—stay—m—a—hesp&tal—%mg—faem%y—epemeplengﬁm
care—facHity— Thisindhddual-must-reed who needs both a
medical device to compensate for the loss of a vital body
function and substantial and ongoing skilled nursing care to

avert death or further dlsahlllty--fl:he—{-eemeiegyesasteé

and whose n‘!ness or dtsabmty would in the absence of
services approved under this waiver [, ] require admission to
or prolonged stay in a hospital, nursing facility, or other
medical long-term care facilify.

12 VAC 30-120-80. Coverage—sistement:  General
coverage and requirements for technology assisted waiver
services.

A. Coverage statement.
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1. Coverage shall be provided under the administration
of DMAS for certain technology assisted individuals wp-te
the-age-of-24 who would otherwise remain in hospitals
(for individuals under 21) or specialized care nursing
facilities (for those over 21) for which Medicaid
reimbursement would be made,

B. 2. The objective of this waiver is to provide for
medically appropriate and cost-effective coverage of
services necessary to maintain these individuals in the
community.

G- 3. Coverage shall not be provided for these services
for individuals who reside in board and care facilities or
adult care residences nor who are inpatients in general
acute care hospitals, skilled or intermediate nursing
facilities, or intermediate care facilities for the mentally
retarded. ‘

B. Patient qualifications. A Medicaid eligible technology
assisted individual shall be eligible for services if he meets
the following requirements:

1. The technology assisted individual who is younger
than 21 years of age shall be determined to need a
medical device when the individual meets one or more of
the following categories:

a. Individuals depending at least part of each day on
mechanical ventilators.

b. Individuals requiring prolonged intravenous
administration of nutritional substances or drugs or
ongoing peritoneal dialysis.

c. Individuals having daily dependence an other
device-based respiratory or nutritional support,
including tracheostomy tube care, oxygen support, or
fube feeding.

2. The technology assisted individual who is 21 years of
age or older shall be determined to need a medical
device when the individual meefs one or more of the
fallowing categories:

a. Individuals depending at least part of each day on
mechanical ventilators.

b Individuals requiring prolonged intravenous
administration of nutrifional substances or drugs or
ongoing peritoneal dialysis.

2 3. The individual’s attending physician must cerlify the
individual's need for this level of care which must include
the need for private duty nursing.

3- 4. In addition to the medical needs identified in
subdivision 1 or 2 of this subsection, the technology
assisted individual shall be defermined Io need

substantial and ongoing skilled nursing care. This
determination shall be made using an objective fool
approved by DMAS. The recipient shall be required fo
meet a minimum standard on the Objective Scoring
Criteria to be eligible to be admitted fo technalogy
assisted waiver services.

4. 5. In addition to the medical needs identified in
subdivision 1 or 2 of this subsection, Medicaid eligible
individuals younger than 21 shall be admitted to this
service only if the anticipated cost to Medicaid of home
care will be less than or equal to the cost to Medicaid of
the individual in a hospital or nursing facility.

& 6. In addition fo the medical needs identified in
subdrws.'on 1 or 2 of this subsecnon Med;ea;d—e#g;b#e

an individuat older than 21 shah’ be
admitted fo this waiver service only if the anticipated cost
to Medicaid of his home care will be less than or equal to
the current average cost of care in a specialized nursing
facility.

7. Adult Medicaid eligible individuals who | enter entered
] this waiver service prior to their 21st birthday shall be
required to conform to the same medical needs and
individual cost-effectiveness standards as specified for
alf other adults.

& 8. If a person is over age 21 and already a waiver
recipient and requires admission to a nursing facility or
rehabilitation hospital for more than 30 days [ butdess
than-008-days |, the recipient will be discharged from the
waiver. To be readmitted to the waiver services, the
recipient must be assessed fo determine that the
recipient currently meets the specialized nursing facility
and waiver criteria. If these criferia are mef, the recipient
shaH be readmrtted to warver services withewt-havingto
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& 8. The individual shall have a fve-ir primary caregiver
who accepts responsibility for the individual's health and
welfare er—ﬁ;e—meiwdual—sha#—be—ever—me—age—eﬁ%—and

The primary caregiver shall be responsible for a
minimum of eight hours of the individual's care in a 24-
hour period.

10. Individuals over the age of 21 years may live in
congregate living arrangements and shall have primary
caregivers. Two such individuals may share the time
and services of one caregiver who shall provide a
minimum of eight hours of care in a 24-hour time period.

8- 11. These semvices shall not be available fo
individuals while an inpatient in general acute care
hospitals, skilled nursing facilities,
facilities, ef intermediate care facilities for the mentally
retarded, board and care facilities, or adult care
residences.

8- 12. Any individual, regardiess of age, who requires
admission fo any type of medical care facility for fewer
than 30 days shall again be eligible for waiver services
upon discharge from the facility so long as all other
requirements continue to be met. '

C. Patient eligibility requirements. -

1. Individuals receiving services under this waiver must
be eligible under one of the following eligibilify groups:
ADC and AFDC-related recipients, SSI and SSi-related
recipients, aged, blind or disabled recipients eligible
under 42 CFR 435.121, and the special home and
community-based waiver group at 42 CFR 435.217
which includes individuals who are eligible under the
State Plan if they were instifutionalized. The income
level used for the special home and community-based
walfver group at 42 CFR 435.217 is 300% of the current
Supplemental Securily Income payment standard for one
person, Medically needy individuals are eligible if they
meet the medically needy financial reqwrements for
income and resources.

2. Under this waivered service, the coverage groups
authorized under § 1902(a}(10)(C)(H){li1) of the Social
Security Act (42 USC § 1396a(a)(10}); will be considered
as if they were institutionalized for the purpose .of
applying institutional deeming rules. All recipients under
the waiver must meet the financial and nonfinancial
Medicaid eligibility criteria and be Medicaid efigible in an
institution. The deeming rules are applied to waiver
eligible individuals as if the individuals were residing in
an institution or would require that level of care.

3. Virginia shall reduce its payment for home and
community-based services provided for an individual by

infermediate care -

that amount of the individual's total income (including
amounts disregarded in determining eligibility) that
remains after allowable deductions for personal
maintenance needs, deductions for other dependents
and medical needs have been made according to the
requ:rements in 42 CFR 435 726 [ DMAS—V.#!—Feduse—#s

Such spec.'ffed reductfons shaﬂ be made ] as specrﬂed in
42 CFR 435726 in the specified order from the
individual's income.

4. Individuals who are eligible for third-party payment for
the alternative institutional services shall not be eligible
for these waivered services. If an individual or their an
individual's legally responsible party voluntarily cancels [
earoliment+n ] any insurance plan which would have
provided coverage for institutional services in order fo
become eligible for waiver services [ within one year
prior to the dafe waiver services are requested ]},
eligibilify for the waiver shall be denied.

12 VAC 30-120-90.
requirements.

Covered services and provider

A. Private duly nursing service shall be covered for
individuals wp—te—theageof 24 qualiieddor enrolled in the
technology assisted waiver services. This service shall be
provided endy through either a home health agency licensed
or certified by the Virginia Department of Health for Medicaid
participation; and with which DMAS has a contract for private
duty nursing or a day care center licensed by the Virginia
Department of Social Services which employs registered
nurses and is enrolled by DMAS fo provide congregate
private duly nursing. At a minimum, the private duty nurse
shall either be a licensed practical nurse or a registered
nurse with a current and valid license issued by the Virginia
State Board of Nursing.

1. Forindividuals under 21 whether living separately or
congregately, during the first 30 days after the
individual's admission to the waiver service, private duty
nursing is covered for 24 hours per day if needed and
appropriate to assist the family in adjustment to the care
associated with technology assistance. After 30 days,
private duty nursing shall be reimbursed for a maximum
of 16 hours per 24-hour period per household. The
department may grant individual exceptions, not fo
exceed 30 total days per annum, o these maximum
" limits based on documented emergency needs of the
individual and sertinued—aggregate he case, [ without
inclusion-ofaddifioralemergeney-eosts |, which continue
to  meet requirements for cost effectiveness of
community services. [ Such consideration of documented
emergency needs shall not include applicable additional
emergency costs. |

2. For individuals over the age of 21 years whether
living separately or congregately, private duty nursing
shall be reimbursed for a maximum of 16 hours within a
24-hour period per household provided that the cost-
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effectiveness standard is not exceeded for the

individual's care.

3. In no instance, shall DMAS approve [ @ an ongoing |
plan of care or [ ongoing | multiple plans of care per
household which result in approval of more than 16
hours of private duty nursing in a 24-hour period per
household.

2 4. l,f—theﬂmdwmw Indrwduals weaneé—-fr-em o

who nho longer meet the patrent quahf:caﬂons for erther
children or adults cited in 12 VAC 30-120-80 may be
available eligible for private duty nursing for a-maximum
of-16-hours the number of hours [ per 24-hour period |
previously approved in the plan of care per—24-hour

pedied not to exceed two weeks | per24-hourperod |
from the date the attending physician certifies the
cessation of daifly technology assistance.

3- 5. The hours of private duly nursing approved for
coverage shall be limited by either medical necessity and
or cost effectiveness or both,

4 6. Congregate private duty nursing shall be limited to a
maximum ratio of one private duty nurse to fwo adut
wajver recipients | exeept . | When twe three or more
waiver recipients share a home [ where , | ratios will be
determined by the combined needs of the residents.

B. Provided that the cost-effectiveness standard shall not
be exceeded, respite care service shall be covered for a
maximum of 360 hours within a 12-month period per
household for individuals up—te—the—age—of=24 who are
qualified for technology assisted walver services and who
have a primary caregiver, other than the provider, who
requires relief from the burden of caregiving. This service
shall be provided by skilled nursing staff (registered nurse or
licensed practical nurse licensed to practice in the
Commonwealth) under the direct supervision of a home
health agency licensed or certified by the Virginia Department
of Health for Medicaid participation and with which DMAS has
a contract to provide private duty nursing.

C. Provided that the cost-effectiveness standard shail not
be exceeded, durable medical equipment and supplies net
othenvise—covered—in—theStatePRlan shall be provided for
individuals qualified for technology services. ANl durable
medical equipment and supplies, including nutritional
supplements, which are covered under the Stafe Plan and
those medical equipment and supplies, including such items
which may be defined as assistive technology and
environmental modifications which are not covered under the
State Plan but are medicafly necessary and cost effective for
the individual’s maintenance in the community, shall be
covered. This service shall be provided by persons qualified
to render it.

4. Durable medical equipment and supplies shall be
necessary to maintain the individual in the home
environment.

a- 1. Medical equipment and supplies shall be prescribed
by the attending physician and included in the plan of
care, and shal must be generally recognized as serving
a diagnostic or therapeutic purpose and being medically
necessary for the home care of the Individual.

b- 2. Vendors of durable medical equipment and supplies
related to the technology upon which the individual is
dependent shall have a contract with DMAS to provide
services,

& 3 In addition to providing the ventllator or other -
respiratory-deviced support and assoclated equipment
and supplies, the vendor providing the ventilator shall
ensure the following:

£ a. 24 hour on-call for emergency services,

{&} b. Technicians to make regularly scheduled
maintenance visits at least every 45 30 days and more
often if called;

3y ¢. Replacement or repair of equipment and
supplies as required; and

4} d. Respiratory therapist registered or certified with
the National Board for Respiratory Care (NBRC)} on
call 24 hours per day and stationed within two hours of
the individual's home to facilitate immediate response.
The respiratory therapist shall be available for routine
respiratory therapy as well as emergency care. In the
event that the Department of Health Professions
implements through state law a regutation requiring
registration, certification or licensure for respiratory
therapists to practice in the Commonwealth, DMAS
shall require all respiratory therapists providing
services to this technology assisted population to be
duly registered, iicensed or certified.

b- Apnea-meniter Natrtional-supplomonts-

‘D, Nutritioral-supplements—honlegend—druger—shall-be
: red ool ol

- Provided that the cost-

effectiveness standard shall not be exceeded, personal

assistance services shall be covered for individuals over the

age of 21 who require some assistance with activities of daily

living and instrumental activities of daily living but do not

require and are able to do without skilled interventions during
portions of their day or are able to self perform a portion of
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their ADLs or 1ADLs or direct their skilled care needs during
the penod when personal assistance would be prowded

agene&es——een#aeted—%h—QMAS- Personal assrstance
services shall be rendered by a provider who has a DMAS
provider agreement fo provide personal care, home heaith
care, and private dufy nursing. At a minimum, the staff
providing personal assistance must have been cettified
through coursework as ejther personal care aides, home
health aides, homemakers, personal care. attendants, or
registered or cettified respiratory therapists.

12 VAC 30-120-100. Provider reimbursement.

A. All private duty nursing services shall be reimbursed at
an hourly negotiated fee.

B. Respite care shall-be reimbursed at an hourly
negotiated fee.

C. Pror approval for durable medical equipment and
supplies shall be requested from DMAS by the durable
medical equipment provider. | The-requost-must-bo-submitted
to-the-health-caro-coordinator: | Prior approval by DMAS shall
be required for all durable medical equipment and other
medically related supplies furnished under this program
before the individual's admission to waiver services and
before reimbursement. If additional equipment and supplies
are needed following the individual's admission to waiver
services, the Health-Care-Coordinatershall durable medical
equipment provider must obtain DMAS' prior approval. This
prior authorization requirement shall apply to all durable
medical equipment and supplies that are covered under the
State Plan or the waiver.

D. P . , . T N—

Personal assistance shall be reimbursed at an hourly
negotiated fee.

12 VAC 30-120-110. Patient-gualification—and—eligibility
regquirements- Assessment and plan of care requirements,
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- A, [ The-initialassessmantand-developrent-of-theplan
of sare-shall be-condusted-by | a-muitidissiplinaryteam—The
teamshalHpelude [ an The ] attending physician—a—rudese;
and—a—social-worker and a health care coordinator | must
participate in the approval of the initial assessment and the
number of hours of nursing service required |.

& 1. The physicial physician shall be currently certified
by the Board of Medicine and have a currently valid
license to praclice medicine in the Commonwealth. The
physician shall have experience in the needs and care of
technology assisted persons and the needs of children if
the individual being admitted fo waiver services is a
child.

b- 2. The nurse-shall health care coordinator must be a
registered-nurse currently and validly licensed to practice
nursing in the Commonwealth. The nurse shall have
experience in the needs and care of technology assisted
persons and the needs of children if the individual being
admitted to waiver services is a child.

S .I ° EEE_E HOFRar SR hawe-a-masiers Gegre

.SGGIBI work e-socia ﬁ..e: O-shal e E;:FE”E"SE
& 3. Other specialists who are currently and validly
licensed, registered or certified to practice their
specialities within the Commonwealth may participate in
the assessment and care planning process. These other
specialists shall have experience in the needs and care
of technology assisted persons and the needs of children
if the person being admitted to waiver services is a child.

e- 4. The health care coordinator is shalf be responsible
for ensuring that the assessment, care planning,
monitoring, and review activities required by DMAS are
accomplished and documented consistent with DMAS’
requirements. TFhe—HealthGare Coordinater—shallbe
either—a—nurse—oF—a—sosial—worker—meseting—the
requirements—eof——subdivision—b—or—c—abewe: [ For

individuals over the age of 21, the health care

coordinator must determine that the minimum
astablished nursing facility criteria are met. ]

2: B. Referral for waiver services and assessment,

& 1. Forindividuals under age 21, a service referral may
originate from either the clinical staff in the hospital
where the individual is located or from the-clinical-staff a
health care professional in the community where the
individual is receiving non-Medicaid funded home and
community-based services, For individuals over age 21,

_ the referral may originate from the discharge planning
staff in the nursing facility where the individual resides or
from persons in the community who are aware of the
needs of the individual.

B 2. The health care coordinator shall meetwith-the

- . ¢ e ]
team-to-preliminadily-assess—theindividuals—needs- first

defermine that Medicaid would be the source of payment
for the individual's institutional care if waiver services are
not avaflable.  An individual for whom third-parly
payment is available for the alternafive institutional care
is not eligible for the waiver service nor is an individual
whose insurance has been volunfanly dropped in
anticipation of waiver application and an assessment for
waiver services is not to be completed.

& 3. Upon receiving parental-orguardian consent from
the [ aduit-individual-{or-a-pareni-or-guardian-in-the-case
ef-a-child} legally competent recipient or the recipient's
legal guardian or the parent of a minor child ] to explore
the possibility of home care, the health care coordinator
shall arrange for the assessment process for waiver

services. | Fhe—iniial-assessmentand-developmentof
the—plan—of care—{for—a—petentialwalverparticipant-will
shal—be—sonpdusted—by—the—health—eare—soordination
rmultidissiplinary—team—ocoordinater: The aftending
physician and a health care coordinator must participate
in the approval of the initial assessment and the number
of hours of nursing service required. |

& 4. At the time of assessment, certification from the
attending physician that the individual would otherwise
require continued acute care or skilled specialized
nursing facility care will shall he necessary to continue
the assessment process.
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5. Upon the completion of the assessment process the
health care coordinator shall make a defermination of the
need for substantial and ongoing skilled nursing care.
This determination will be made using an objective tool
approved by DMAS. " For admission fo or continuation in
the technology assisted waiver program, the recipient wilf
be required to meef a score of 50 or more on the
Objective Scoring Criteria form.

3- C. Development of the plan of care.

a 1. Upon corhpletion of the medwa#nultsmg#uaehena#

required assessments and a determination that the
individual needs substantial and ongoing skilled nursing
care, the | planefeare hours of nursing service required
] is developed [ and approved ] by the health care
coordinalor.

b- 2. At minimum, the plan of care shall include:

&5 a. A statement of the appropriateness of the home
in which the individual is to be placed.

{2} b. ldentification of the type, frequency, and amount
of nursing care and personal assistance needed. This
shall include the name of the provider agency, whether
the nurse is an RN or an LPN, and verification that the
nurse is licensed to practice in the Commonwealth and
the professional qualifications of the personne!
required to provide personal assistance. This shall
also contain documentation that the health care
coordinator has verified that the provider agency is an
enrolled provider with DMAS to provide skilled-nursing

the appropriate waiver services for this-population the
individual.

3} ¢ |dentification of all other services that are
needed for the individual to be maintained in the
home. The statement shall include, as appropriate,
speech therapy, occupational therapy, physical
therapy, transportation, physician services, the
frequency and amount of service needed, the provider
of the service, and the payment source,

4y d. A complete list of equipment and supply needs,
and identification of the provider and source of
payment.

{6} e. Identification of the type, frequency, and amount
of care that the family or other informal care givers
shall provide.

(6) . satic - . .
he e S ot ' ;
£ . Other referrals for assessment for services (as
needed and appropriate} to include but not be limited
to the school system; Special Supplemental Nutrition
Program for Women, Infants, and Children Rregram
{WIC); child development clinic services; and Early

and Periodic Screening, Diagnosis and Treatment
Program (EPSDT) services.

8} g. Identification of the primary care physician in
the community who has agreed to fellew manage the
medical care of the individual in the community.

{8} h. The appropriateness of the medical care,
including a statement from the—multidissiphnar—tecam
as—waell-as the individual's primary care physician, to
be signed by the legally responsible adult, attesting
that the medical care the individual is to receive in the
hume is agreed to by ‘the tegaliy responsuble adult and

ail others mvolved in the assessment process referred
fo in this section.

4. D, Cost effectiveness computations.

a—TFhese 1. Cosf effectiveness compufations shalt be
completed by the heaith care coordinator upon
completion of the plan of care for any individual entering
the waiver.

b- 2. Forindividuals over 21, the health care coordinator
shall be required to document the anticipated cost to
DMAS for the individual's waiver services for a 12 ese -
month pericd. The health care coordinator shall then
compare BMAS DMAS' costs for the waiver fo
anticipated the average costs to DMAS for eentinued
hospitalization-of specialized nursing facility care for the
individual.

3. Forindividuals under 21, the health care coordinator
shall be required to document the anficipated cost fo
DMAS for the individual's waiver services for a eone-
month 12-month period. The health care coordinator
shall then compare DMAS' costs for the waiver fo the
average cosits fo DMAS for continued hospitalization of
the individual.

5§ E. Patient selection of waiver services.

The health care coordinator shall give the legally
competent recipient or the recipient's legal guardian or
the parent of a minor child the choice of waiver services
or institutionalization. ]

b- 2. If waiver services are chosen, the applicant or his

legally responsible party—and-the—primar/—care—giver—if
separate-persens, adulf will also be given the opportunity
to choose the providers of service, if more than one
provider is available to render the services. If more than
one waiver recipient will reside in the home, one waiver
provider shall be chosen to provide all private duty
nursing services for all waiver recipients in the home.
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Only one nurse will be authorized to care for each two
wafver recipients in a home [ ; exeept . | In the instance
when aduit-waiver-participants-share-a-home more than
two waiver paricipants share a home, [ where | nursing
ratios will be determined by the health care coordinator
based on the needs of all the reciplents living together.

6: F. DMAS shall review and approve the assessmen,
plan of care, cost effectiveness, and choice of providers prior
to the individual's admission to community waiver services,
and prior to Medicaid payment for any services related fo the
waiver sersees plan of care.

% 12 VAC 30-7120-115. Reevaluation requirements and
utilization review.

& A. The need for reevaluations shall be determined by
the health care coordinator, Reevaluations shall be

onducted by the health care coordmator a{—leasi—ew%@

serdees as requrred by the mdrwduai s needs and s:tuatron
and at any time when a change in the individual's condition
mdlcates the need for reevaluatlon

b- B. DMAS is responsible for performing utilization review
at least semi-annually every six months and for the

maintenance of supporting doecumentation. DMAS shall alse
maintain a copy of the plan of care, the initial evaluation, and
each reevaluation for & the minimum period effive—years
required by federal and stafe law.

&- C. The health care coordinator shall review the plan of
care for appropriateness of the level, amount, type, and
guality of services provided as well as for monitoring the cost
effectiveness of the individual's care in the community.

d- D. Medical necessily of waiver services shall be
reviewed by the health care coordinator and DMAS.

E. If the health care coordinator or DMAS determines,
during utilization review or at any other time, thai the waiver
individual no longer meels cost-effectiveness standards or
medical needs criteria, then the health care coordinator or
DMAS, as appropriate, shall deny [ farther | payment for such
wafver individual with the exception of a child or adult who no
longer meets the patient qualifications of 12 VAC 30-120-80
who may be eligible for private duty nursing for the number of
hours previously approved in the plan of care per 24-hour
period not {o exceed two weeks from the date the attending
physician certifies the cessation of daily technology
assistance.

jate: individual "
weHare—are—protected—and—io—onedre—that—cost
oot , intained.
12 VAC 30-120-120. Appeal of denied coverage.

A. DMAS shall provide the opportunity for a fair hearing
under 42 CFR Part 431, Subpart E, to individuals who are not
given the choice of home and community-based services as
an alternative to remalping—in—the receiving hospital or
entering nursing facility services or who are denied the
amount or fype of service of their choice or the provider of
their choice. Persons who are discharged from waiver
services shall also have the right to file anr appeal,

B, The individual shall be advised in writing of the denial
and of his right to appeal consistent with DMAS client
appeals {12 VAC 30-110-10 through 12 VAC 30-110-600).

12 VAC 30-120-130. Documentation—reguirements:
{Repealed.)
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Individual’s Name

GRJECTIVE SCORENG CRITERIA

Principal Diagnosis

HCE Admit Date
DATE
TECHNOLOGY POINTS
Yent D 013l 50
intermittent 45
Trach 43
T-PAP, BIPAP 25
Dxygen, Lonti 15
D2 conti unsizbiz 35
G-tube continyous 15
B5-tuhe, cont. with reflux 15
NG 1ube CemtiNuous 40
bolug 25
IV therapy  continuous 40
SUBTOTAL TECHNOLOGY

KURASING NEEDS

Suctioning > qgihs,

gl-dhis

wabrse

NGIGT Feeds continugus

4 2hrs

g3hrs

ndhrs

Medication  simple

maderate

camplex

fntermilient zath géhrs

adhrs

ql2us

od or PRN

Drestings i Bhrs of less

> qBhrs

Trach change and cars

IViHypesal

B-15hrs

47 hs

< 4his

Special T QID

710

810

ag

Speciatized momiar U0

> 3 hosa. in kst vl or 3 mo. conl

wlfmle | sjeim|slo|eiofjm|wim|olo|w|o]seirolrofo]s|o|ric]m

Bther

SUBTOTAL RURSING

TOTAL POINTS

DALY RURSING HOURS.

Sgantne ol person compleieg form

Care

IEgluvs

DEFINITIONS
Oxygen, continuous- Individual must require oxygen a migimum of 12 hours vat of 24.

Oxygen, unstable, - Dependent on oxygen 24 hours per day plus any 2 of the following:
Diuretics
Albuterol treatments at least q4hrs around the clock
Weight is below 15th percentiie for age and gain does not follow normal cerve for height
>3 hospitalizations in last 6 months for respiratory problemns
Taily desaturation below doctor ordered parameters amd desamrateon requires oursing
intervention
Physician ordered restricted fluid intake

G-tube with reflux - Individual has continuous G-tube feeds plus one of the following
swallow siudy within the last 6 months that demonstrated reflux
aspiration pneumonta within the last 12 months
need for suctioning due to reflux {not oral secretions) on a dzily basis

Simple medication - One or two medications not requiring dosage adjustment

Moderate medication - More than two meds that required close monitoring of dosage, side effects etc.

Compiex medication - Six or more meds on different frequency schedules OR
Four 0i more meds requiring close monitoring of dosage and side effects

Dressings - Sterile dressings only. Trach dressings are not included in this category

Special Treatments - Other treatments that are considered skilled e.g_ nebulizer. ROMisnot 2
special treatment.

Specialized 'O monitoring - Monitoring that includes judgmeni of fhid replacesent needs

suolje|nbey |eul
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DEPARTMENT QOF MINES, MINERALS AND ENERGY

Board of Coal Mining Examiners

Title of Regulation: 4 VAC 25.20-10 et seq. Board of Coal
Mining Examiners Certification Requirements {amending
4 VAC 25-20-20 through 4 VAC 25-20-250; repealing 4
VAC 25-20-10, 4 VAC 25-20-260 through 4 VAC 25-20-330;
adding 4 VAC 25-20-15, 4 VAC 25-20-45, 4 VAC 25-20-125,
4 VAC 25-20-129, 4 VAC 25-20-255, 4 VAC 25-20-259, and
4 VAC 25-20-340 through 4 VAC 25-20-430).

Statutory Authority: 8§ 45.1-161.28; 45.1-161.29, 45.1-
161.34 and 45.1-161.35 of the Code of Virginia.

Effective Date: August 20, 1997,

Summary:

The Board of Coal Mining Examiners has amended its
certification requirements to ensure that miners are
certified to perform specialized tasks required to mine
coal.

The amendments include new requirements under the
Virginia Mine Safety Act, revise and clanfy requirements
for individual cettifications, and add several certifications
needed by indusfry. The amendments include new
requirements relating to continuing education programs
and sponsors, continuing education far each certification,
on-site  examination of mine foremen, hearing
procedures, and the general coal miner certification.

Agency Contact: Copies of the regulation may be obtained
from Marilyn Gates, Division of Mines, Department of Mines,
Minerals and Energy, U. S. Route 23 South, P. O. Drawer
900, Big Stone Gap, VA 24219, telephone (540) 523-8226.

CHAPTER 20.
BOARD OF COAL MINING EXAMINERS CERTIFICATION
REGUEAHONS REQUIREMENTS.

PART 1.
GENERAL AND SPECIFIC REQUIREMENTS FOR
CERTIFICATION.

4 VAC 25-20-10. [ Administration—ofcerification—and
contintting-educationprograms: (Repealed.) ]

[ FheBoard-of | Mineral [ Coal-Mining—Examiners | and
Board—of—CoalMining—Examiners—have [ (BGMEhas
es#a%shed—sta;da@s—fa;]mne#&[apﬁ#eams—seekmg

E... ’ qu. ] i E... 5'1. p1. {iﬂ
the—@epaﬁmem—ef—wnes—Mmemis—and—Eﬁe;gy- ]
R : . . torth |
MAC25-20 20 through-4-VAG-25-20 40.

[ 4 VAC 25-20-15. Definitions.

A, This chapter works with the Virginia Mine Safety Act,
Title 45.1 of the Code of Virginia. Refer to § 45.1-161.8 for
other definitions related to this chapter.

B. The following words and terms, when used in this
chapter, shall have the following meaning unless the confext
clearly indicates otherwise:

“Appropriately related work experience” means work
experience which demonstrates the applicant's skill and level
of responsibility in performing Iasks, and prepares and
equips him to perform in the capacity of a certified person.

"BCME"” means Board of Coal Mining Examiners,
“Chief’ means the Chief of the Division of Mines.

‘DMME" means the Department of Mines, Minerals and
Energy.

“Division” means the Division of Mines.

‘DMLR" means Division of Mined Land Recfamation.
‘EMT" means emergency medical fechnician.

‘GCM” means general coal miner.

"‘MSHA” means the Mine Safety and Health Administration.

"Virginia coal mine safety regulations” mean regulations 4
VAC 25-50-10 through 4 VAC 25-120-10.

“Virginia Mine Safely Act” means Chaplers 14.2 (§ 45.1-
161.7 el seq.) through 14.6 (§ 45.1-161.304 et seq.) and
Chapter 18 (§ 45.1-221 et seq.) of Title 45.1 of the Code of
Virginia. |

4 VAC 25-20-20. General requirements for-applicants.

“A. Applicants shall semplete-ang submit the Application for
Certification Examination, Form BOE-4—-A-—erBOE4B DM-
BCME-1.

B. Applicants shall esmplete-—and submit the Cerddification
Verification of Work Experience Form BOE2-AeorBOE2-B
DM-BCME-2 and documentation of apprepdatelyrelated-work
experience for approval by the Bivisior—of-Mines—orthe
Bivisienef MineraHMining chief if required for the certification.
This information shall be signed by a company official
knowledgeable of the experience of the applicant and shall
be notarized.

C. Applicants shall submit a valid standard or advanced
first aid certificate or card, first responder card, | Mine-Safety
and-Health-Administrationo{ | MSHA [ } ] Form 5000-23 [ with
the new miner fraining or annual refresher portion completed
1, or Emergency Medical Technician Certification except
where noted. [ First aid shall be a component of training and
examination for all ceriifications issued by the BCME. |

D. Applicants shall submit a—sepy documentation of all
degrees regquired—or—evidence—eof—successfully—having
sompleted—the, continuing education, and other training if
required training for certification.

E. Applicants shall submit a $10 fee for fo take each
examination +n—the—ie¥m—9f—a—ea—sh¢e+=s—eheek—eemﬁed~sheek

Refer to § 45.1-

to retake ah‘ or paﬁ of an exammat:on
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161.31 of the Code of Virginia for accepfable forms of
payment.

F. The Application for Cerification Examination and the
fee applicable fees shall be submitted at least five working
days prior to the examination.

G. Applicants shall fulfill the requirements of this section
and accumulate the required years of experience within no
later than five years efdaking after passing the examination,

H. Those applicants not meeting the requirements of
subsection G of this section shall begin the application
process again, submilting a new application ard—werk
experense-forms, taking the examination again, and paying
the fee. A work experience form shall only be submitted if the
appiicant needs fo update information.

. Cetificate holders shali notify the division [ eF-Mires |
office within 90 days of a change in their name, their mailing
address, or the status of any certification required by this

chapter. Failure fo do so may prevent the division from
notifving the certificate  holder of the cerlification
requirements. The last known address reported to the

division will be used fo mail notices and information.

J. The division | eEbines | shall mail notices fo cerificate
holders which | etates state | the deadline for completion of
requirements and the conditions under which the cerlificate
may be suspended or revoked,

4 VAC 25-20-30.
apphcants.

Examination requirements for

A. Applicants for first class mine foreman {ceal}, surface
foreman {ceal—er—rinerals)—surface—foreman—open—pit
{rineralsy—underground-foreman—{minerals}, surface blaster
{coal-ar—rainerals), and underground shot firer {seah—and
undergroundblaster {minerals} certifications shall score at

least 85% on each section of the written examination tepass.
Applicants for all other certifications shall score at least 80%
on each section of the written examination.

If all or part of an examination is failed and-the-applicant
wshes—te—mtake—the—%ee& then the applicant shall wait at least

10 working days after the inilialexamination notification letter
has been sent before retaking the failed section or sections.

C. If a section of the examination is failed a second time,
then the applicant shall retake—the—entire—-examination—and
shat wait at least 10 working days after the secend
aexamination notification letter has been sent before retaking
the entire examination.

D. If the examination is failed on the third try, then the
applicant shall wait the greater of one year fraom the date of
the first examination or 10 working days frem—the—tast

examination—te affer the nofification letter has been sent
before he may begin the examination cycle again.

E. |If one year passes prior to the third take of the
examination, the ceitification cycle shall start over with a new
application-werk-experiense-forme, fee, and examination. A
work experience form shall only be submitted if the applicant
needs toc update information.

F. An examination may not be taken more than three times
in one year, :

G. Applicants for eeat certifications shall also pass the gas
detection examination unless already certified in the-area—of
otherwise gas defection except as noted in the pesitien
qualifications certification requirements in Part il (4 VAC 25-
20-50 et seq.) of this chapter.

4 VAC 25-20-40. Requirements for reciprocity.

A. Reciprocity shall be available for persons certified by
slates which accept the corresponding Virginia certifications
and whose certification requirements are substantially
equivalent to Virginia's.

B. |If reciprocity is requested by a person certified in
another state which accepts the corresponding Virginia
certification, a current copy of the pocket card or certificate, [
grades: | and documentation from the other state shall be
submitted in addition to fulfilling the requirements in 4 VAC
25-20-20.

o I . ! ot 85%
B C. Applicants for a surface blaster cerfification shall
pass any other examlnatlons reqwred by the-—Division—of
the [-Bivision—of
Mmedéand—Reelamaﬂan DMLR | with a score of at least 85%
and meet any corresponding [ Bivisior—of—Mired—tand
Resclamatien DMLR ] requirements.

4 VAC 25-20-45. Approval of continuing education
programs and sponsors.

A Colleges, universities, ftraining  companies,
manufacturers, operators, other organizations and persons
who wish to sponsor a continuing education program shall
submit information to the chief which explains how their
program will meet the requirements outlined in this chapter.
The request shall include a description of the proposed
training, the instructor's name and certification numbers, and
the tentative schedule and location. | RPerseps Applicants |
approved to provide training shall notify the division of the
final schedule as soon as is practical.

B. [ Rersons Applicants 1 who wish fo have continuing
education approved for credit shall submit information to the
chief which explains how the training they attended meets the
requirements outlined in this chapter. The request shall
include a description of the training, the instructors name and
certification numbers, and the date, time and location of the
training.
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GC. The chief shall nolify the applicant In wrting of his
decision to approve or disapprove the fraining.

PART I,
CERTIFICATION REQUIREMENTS EOR-COAL-MIMING.

4 VAC 25-20-50. First class mine foreman,

A. Applicants shall possess five years mining experience,
three of whtch shall be underground -e#-apppe-pna-taLy—Fela-ted
SRPE 3 { Mines and shall
pass the frrst class mine foreman map, and gas detection
examinations.

B. Applicants may shall be given three years credit for a
degree in mining engineering from an approved four-year
college [ or two years credit for a degree in mining technology

]
C. Applicants shall be at least 23 years of age.

D. Beginning [ Janwar~—1907 August 20, 1897 ), certified
mine foremen shall complele the confinuing education

requirements in this section within two years from the dale of .

their certification and every lwo years thereafter. [ Feremen

suspensron date the certification shall be revoked by the [
5 i searrinars BCME ).

J. The division | ef-Mires | shall send notice of any
suspension to the last address the certified person reported
to the division in accordance with 4 VAC 25-20-20 | and o
the last employer address reported to the division.

4 VAC 25-20-80, First class shaft or slope foreman.

A. Applicants shall possess five years mining work
experience at a shaft or slope or appropriately related work
experience approved by the Bivisien-sf-Mines chief.

B. Applicants shail pass the first class shaft or slope
foreman and gas deleclion examinalions.

B+ C. Applicants may be given three years credit for a
degree in mining engineering or two years credit for a degree
in mining technology.

4 VAC 25-20-70, Surface foreman.

A. Applicants shall possess five years of surface coal
mining experience erappropriatelyrelated work-axperiense
approved-by-the-Divislon-of-Mines,

> | The
holder of the certificate shall submit documsntation to the
division [ ef—Mires | indicafing the required continuing
education has been completed prior to these deadlines.

E. The holder of the cerlificate, in order to receive
continuing education credif, shall satisfactorily complete a
first class mine foreman continuing educafion course
approved by the chief and taught by a certified instructor or
other instructor approved by the chief,

F. The first class mine foreman shall complete at least four
hours of confinuing education every two years.

G. The content of the conlinuing education course shalf
include, but is not limited fo, the:

1. [ Mirginia Coal | Mine Safefy Act, Chapter 14.2 (§
45.1-161.7 et seq.) of Title 45.1 of the Code of Virginia,

2. Virginia coal mine safefy regulations;
3. Responsibilities of first class mine foreman;

4. Virginia coal mine safety policies and division [ ef
Mines | operators’ memos, and

5. Review of fatalities and accident trends in Virginia
underground coal mines.

H. A maximum of four hours in excess of the required
hours may be carried over to the next continuing education
period.

I. Failure to camplete continuing education requirements
shall result in suspension of a person's certification pending
completion of continuing education. If the continuing
education requirement is not met within two years from the

m&g——teehnelegy— App.ffcants shah’ pass the sun‘ce

foreman, first aid, and gas detection examinations.
C. Beginning [ Jasuanr——3082Z August 20, 1997 ), certified

persons shall  complefe the continuing education
requirements in this section within two years from the dafe of
their cerlification and every two years thereafter. [ Reromen

- 1 The
holder of the cedificate shall submit documentation fo the
division [ efMines | indicating the required continuing
education has been completed prior fo these deadiines.

D. The holder of the ceriificale, in order fo receive
continuing education credit, shall safisfactorily complefe a
surface foreman continuing education course approved by
the chief and taught by a certified instructor or other instructor
approved by the chief.

E. The surface foreman shall complete af feast four hours
of continuing education every two years.

F. The content of the continuing education course shall
include, but is not limited to, the;

1. [ Mirginia Coal | Mine Safety Act, Chapter 14.2 (§
45.1-161.7 et seq.) of Title 45.1 of the Code of Virginia;

2. Virginia coal mine safety regulations;
3. Responsibilities of surface foreman;

4. Virginia coal mine safely policies and division | ef
Mines | operators' memaos; and

5. Review of fatalities and accident frends in Virginia
surface coal mines.
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G. A maximum of four hours in excess of the required
hours may be carmed over fo the next continuing education
pehod.

H. Failure to complete continuing education requirements
shall result in suspension of a person's certification pending
completion of continuing education. If the continuing
educalion requirement is nof met within fwo years from the
suspensron dafe the cert.vﬁcanon shall be revoked by the [

f. The division [ ef-Mines | shall send notice of any
suspension to the last known address of the certified person
reportad to the division in accordance with 4 VAC 25-20-20 1
and fo the last employer address reported (o the division.

4 VAC 25-20-80. Surface blaster.

A. Applicants shall possess one year blasting experience
on a surface eeal mine under the direction of a certified
surface blaster or appropriately related work experiefice
approved by the Pivisien-of-Mines chief.

B.  Applicants shall alse pass the surface biaster
examination and the endorsement sectron of the examlnanon
required by the [ Biv |
DMLR [} ] and meet any correspondmg 9w+54944—9§—M+ne-d
LandReclamation DMLR requiremenis in 4 VAC 25-130-
850.14. The gas detection examination is not required.

C. Gas——e%awnaﬂen——ﬁet—%qwed— Certified surface

blasters must be receitified in accordance with the DMLR
requirements in 4 VAC 25-130- 850.15. To remain certified, a
blaster shall be recertified every five years by:

1. Presenting writterr proof that he has demonstfated
blasting competency in his work during Iwo of the last
three years immediately preceding the expiration date; or

2. Retaking and passing the mined land reclamation
portion of the blaster exam.

D, An applicani who fails the exam shall complete the
training required by DMILR regulations in 4 VAC 25-130-
850.13 and pass the coal surface blaster's exam ptior fo
recerdification. '

4 VAC 25-20-90. Underground shot firer.

A Applicants shall possess two years coal mining
experience underground, one year of the two years shall
have included handling and using explosives undarground
under the direction of a certified underground shot firer, or
appropriately related work experience approved by the
Bivision-eiMines chief,

8. Applicants shalf pass the underground shot firer and
gas defection examinations.

4 YAC 25-20-100. Underground electrical repairman.

A, Applicants shall possess one vear of electrical
experience in underground coal mining under the direction of
a certified underground electrical repairman or appropriately

related work experience approved by the Badsion-of-Mines
chief.

B. Applicants shall pass the underground electrical
repairman and gas detection examinations.

B. C  Applicants may be given six months credit for
electrical educational training from a college, technical
schoof, or vacational school.

D. Applicants whe are certified may perform electncal
work at underground and surface locations.

E. Continuing education requirements.

1. An underground elecirical repairman ceriification shall
remain valid_if the cerlified person meets the [ Mipe

%%MW@%H I MSHA 3 ] annual
retraining requirementis (30 CFR{ 488 75.153(g) 1 ).

2. Submission of a copy of documentation sernt o MSHA
- shall be acceptable o meet this requirement.

3. If a certificate expires because the certificate holder
_ fails to complete the | electrical ] retraining requirements,
then the holder of the expired ceriificate shall meet
~ requirements of Part | (4 VAC 25-20-10 et seq.) of this
chapler and pass the eleclrical repairman examination.
prior to reinstatement of certification by the board.

4 VAC 25-20-110. Surface electrical repairman.

A. Applicants shall possess one vyear of electrical
experignce in surface coal mining under the direction of a
certified surface electrical repairman or appropriately related
work experience approved by the Division-afMines chief.

B. Applicants shall pass the surface electrical repairman
and gas detection examinations.

B- C. Applicants may be given six months credit for
electrical educational training from a college, technical
school, or vocational school.

D.  Applicants who are certified may perform electrical
work at surface focations only.

E. Continuing education requirernents.

1. A sudace electrical repairman cerfificalion shall
rernain valid if the cerlified person meets the MSHA
annual | electriical | refraining requrrements (30 CFR [
48-8 75.153(g) 1 ).

2. Submission of a copy of documentation sent to MSHA
shall be acceptable to meet this requirement,

3. If a cedtificate expires because the certificate holder
fafls fo complete the retraining requirements, then the
holder of the expired certificate shall meet requirements
of Pait | {4 VAC 25-20-10 et seq.) of this chapfer and
pass the surface electrical repairman examination prior
to reinstatement of certification by the board.
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4 VAC 25-20-120. Electrical
(surface and underground).

maintenance foreman

A. Applicants shall hold a valid electrical repairman
certification prior to being eligible to take the appropriate
electrical maintenance foreman examination and shall pass
the [ appropriate | electrical maintenance foreman
examination.

B. Applicants shall possess three years electrical
experience as applied to underground mining or appropriately
related work experience approved by the Rivision-of-Mires
chief.

C. Applicants may be given one year credit for an
electrical engineering degree, or six months credit for
electrical education training from & technical or vocational
school.

D, Gas-examinationnetrequireds Applicants who become
certified may perform electrical work at surface and
underground locations.

£ Applicants fnust meet conlinuing education
requirements in subsection E of 4 VAC 25-20-100 for an
electrical repairman.

4 VAC 25-20-125.
(surface).

Electrical maintenance foreman

A. Applicants shall hold a valid electrical repairman
certification prior to being eligible fo take the appropriate
electrical mainfenance foreman examination and shall pass
the electrical maintenance foreman examination,

B.  Applicants shall possess three years electrical
experience as applied to surface mining or appropriately
related work experience approved by the chief.

C. Applicants may be given one year credit for an
electrical engineering degree, or six months credit for
electrical education fraining from a technical or vocational
school,

D. Applicants who become certified may perform electrical
work at surface locations only.

E. Applicants must meet confinuing educalion
requirements in subsection E of 4 VAC 25-20-100 for an
electrical repairman.

4 VAC 25-20-129.
underground},

Chief electrician (surface and

A. Applicants shall hold a valid electrical repairman and
electrical maintenance foreman certification prior to being
eligible to take the chief electrician examination and shall
pass the appropriate chief electrician examination,

B. Applicants shall possess five years electrical
experience or appropriately refated work experience
approved by the chief and shall meet continuing education
requirements in subsection E of 4 VAC 25-20-100 for an
electrical repairman.

C. Applicants who become certified may perform electrical
work at surface and gnderground locations.

4 VAC 25-20-130. Chief electrician (surface).

A, Applicants shall hold a valid efectrical repairman and
efectrical maintenance foreman certification prior to being
gligible to take the chief electrician examination and shafl
pass the appropriate chief electrician examination,

B. Applicants shall possess five years electrical
experience a&apa!-r@d»te&ndeﬁgmmd—mwag or appropriately
related work experience approved by the Bivisien—ef-Mines
chief and shall meet continuing education requirements in
subsection £ of 4 VAC 25-20-100 for an electrical repairman.

se-heeJ— Apphcants who become certrffed may perform
electrical work at surface locations only.

4 VAC 25-20-140. Hoisting engineer.

A. Applicants shall possess two years of practical mining
experience and one year of hoisting experience under the
direction of a cettified hoisting engineer or appropriately
related work experience approved by the Divislen-of-Mines
chief. A cenified hoisting engineer shall verify the hoisting
experience,

B. The applicant shall pass the hoisting engineer and gas
detection examinations.

B:- C. After the examination has been successfully
completed, the applicant shall obtain written permission from
a mine official to have a representative from the division [ f
Mires | observe the applicant's operation of hoisting
equipment at the mine. Permission shall be on company
stationery, signed by the company official, and submitted to
the division [ efMires ).

D. A certified hoisting engineer may act as an automatic
elevator operator after completing the on-site demonstration
required by 4 VAC 25-20-240 C.

4 VAC 25-20-150. Top person,

A. Applicants shall possess one year of practical mining
experience with at least 30 days under the direction of a
certified top person or appropriately related work experience
approved by the Bidsion-ofMines clref.

B. Applicants shall pass the top person, first aid, and gas
defection exarminations.

C. This certification shall not be used in lieu of any other
certification.

4 VAC 25-20-160. Preparation plant foreman.

A.  Applicants shall possess five years coal mining
experience, at least one year shall be at a preparation plant,
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or appropriately related work experience approved by the
Bivision-of-Mires chief.

B. Applicants shall pass the preparation plant foreman and
gas detection examinations.

8. C. Applicants may be given three years credit for a
degree in mining engineering or two years credit for a degree
in mining technology.

4 VAC 25-20-170. Dock fereman.

A. Appilicants shall possess iwe—years one year
experience at a dock or appropriately related work
experience approved by the Division-efMines chief.

B. Applicants shall pass the dock foreman and gas
detection examinations.

C. This certification shall net be used in lieu of any other
certification.

4 VAC 25-20-180. Mine inspector.

A. Applicants shall possess sever—years—underground
mining experience as described in § 45.1-161.20 of the Code
of Virginia,

B. Applicants say shall be given three years credit for a
degree in mining engineering from an approved fouryear
college.

C. Applicants shall hold a valid First Class Mine Foreman
Cenification Certificale.

D. Gas—examinationnotrequired- Applicants shall meetf

the continuing education requirements of 4 VAC 25-20-50 for
first class mine foreman. '

[ E. Applicants shall pass the mine inspector examination.

]

[E F. ] Acertificate will not be issued until an applicant is
employed by the Fbepardment-of-Mines Mineralsand-Energy
DMME } and shall only remain valid while the person is
employed by the depariment,

4 VAC 25-20-190. Underground diesel engine mechanic.

A. Al mainienance work performed on diesel engines
used to power equipment in underground coal mines must
shall be performed by, or under the direct supervision of, a
person possessing a Diesel Engine Mechanic Cerlificate
issued by the [ Beard-of Coal-Mining-Examiners BCME ], In
addition, no operator of an underground coal mine in the
Commonwealth of Virginia may use diesel-powered
‘equipment in the mine without first employing a diesel engine

mechanic whe is cerified by the [ Beardef-GealMining
Examwiners BCME ).

B. "Maintenance” means shall include all of the tasks
required to be performed routinely to ensure that the engine
exhaust emissions conform with the requirements of the laws
and regulations of Virginia [ and MSHA, ], and with the
maintenance recommendations of the manufacturer of the
engine.

C. Applicanis shall possess six months experience as a
diesel engine mechanic, complete a diesel engine mechanic
course approved by the division | efhMines ], or possess
appropriately related work experience approved by the
Division-ef-Mires chief. A one-year diesel engine mechanic
program approved by the division ef—Mires may be
substituted for the diesel engine mechanic experience.

D. Applicants shall pass the underground diesel engine
mechanic |, first aid, | and gas defection examinations,

D- E.  The initial fraining course for diesel engine
mechanics shall include at least 32 hours of classroom’

instruction and be taught by instrustore—sertified—by—the
Bivisien-ofMines a certified instructor.

E F. To qualify for esnsideration-and approval by the
chief, the content of the initial training course for diesel
engine mechanics shall include, but is not be limited to:

1. Diesel engine principles;

2. Diesel fuel and fuel systems;

3. Engine exhaust systems;

4. [ State and federal ] diesel laws and regulations;
5. Safe use of equipment;

6. Emission controls and, testing procedures and
recordkeeping, and

7. Protection of health of workers exposed to diesel
equipment. '

E G. The annual retrairing continuing education course
for diesel engine mechanics shall inciude at least four hours
of classroom instruction and be taught by instructors-certified

by-the Divisiop-of Mines a certified instructor.

G- H. The content of the retrairing continuing education
course shall include, but not be limited to: ‘

1. Diesel technology;
2.[ State and federal] diesel laws and regulations;
3. Safe use of equipment; and '

4. Protection of the health of workers exposed to diesel
equipments; and

5. Required emission test procedures and
recordkeeping.

i A Diesel Engine Mechanic Certificate shall remain valid
uniil December 31 foliowing the anniversary date of the initial
training, providing the certification requirements are met,
unless the certificate is revoked by the [Bea#d—ef—@eal—Mwng
Examiners BCME).

J. The helder of the certificate shall renew the certificate
by satisfactorily completing a diesel engine mechanic
retraining continuing education course approved by the
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 Division-ofMines chief and taught by an a certified instructor
app a'ad b' tle Q.'.s.a e I"ies.

K. The holder of the certificate shall submit documentation
to the division [ ef-Mires | indicating the required relraining
continuing education has been completed hefore the
expiration of the card.

Faflure to compfete the requ.'red
education shall result in suspension of certification pending

completion of continuing education,  If the continuing
education requirement is not met within two years from the
suspension date, then the certification shall be revoked by

the | Board-of-Caal-Mining-Examiners BCME ].

M. The division | efMires | shall send notice of any
suspension to the last known address that the certified
person reported to the division in accordance with 4 VAC 25-
20-20 [ and to the last known employer address.

4 VAC 25-20-200. Diesel engine mechanic instructor.

A. Applicants shall have teaching experience and be a
certified diesel engine mechanic or possess appropriately

related work experience approved by the Bivisien—ef-Mines
chief.

G- B. Applicants shall maintain the certificate by teaching
at least one approved diesel engine mechanic course every
two years or at least one approved diesel engine mechanic
retraining continuing education course every year.

O_The hold ¢ i hal e .
C. Documentation shall be submitted to the division [ of
Mires ] indicating the required teaching has been completed

. D. Failure fo complete the required teaching shalf result in

suspension of the certification. Applicants may meet the
teaching requirement by teaching under the supervision of a
certified diesel mechanic engine instructor.  If the teaching
requirement is not met one year from suspension, then the

o certification shall be revoked by the | Beard-ef-GCoal-Mining
. Examipers BCME].

E. The division | ef-Mines | shall send notice of any
suspension to the last known address that the cerlified
person reported to the division in accordance with 4 VAC 25-
20-20 | and to the last known employer address,

4 VAC 25-20-210. Advanced first aid.
A. Applicants shall complete a 48-heu 24-hour advanced

first aid class [, at minimum, | taught by an—approved a

certified advanced first aid instructor or possess appropriately
related work experience approved by the Bivisien-afbMines
chief and pass the advanced first aid examination.

B. Approved advanced first aid classes shall cover the
following subjects:

1. introduction to first aid;

2. Respiratory emergencies and asificialrespiration
cardiopulmonary resuscitation; i.e., heart saver or other
four-hour equivalent,

3. Removal of foreign bodies from the throat (the

Heimlich Maneuver) anrd-cardiopuimenary—resuseitation
(GRRY,

Wounds;

Shock:

Spegcific injuries including head and chest;
Contamination, infection, and prevention;,
Burns;

Cold exposure and frost bite;

= © o N O o A

0. Bone and joint injuries;

11. Dressings and bandages;

12. Sudden iliness;

13. Emergency underground rescue and transfer,
14. Unusual rescue situations relafed fo mining;
15. Poisoning, foxic and hazardous materials;

16. Transportation of victims; and

17. Heat exposure.

C. Certified persons shall complete [ eight four 1 hours
training confinuing education | bierwwually annually |, which is
taught by an a certified advanced first aid instructor approved
by-the-Diviston-of-Mines, to maintain their advanced first aid
card. [ This continuing education requirement shall include
recertification in CPR. ]

D. The holder of the certificate shall submit documentation
to the division [ ef-Mires | indicating the required iraining
continuing education has been completed before—the

E. Applicants holding a valid | Emergepcy—Medical

Technician-{-] EMT [} card | or [ EMT ] first responder card,
shall be deemed eligible to receive advanced first aid
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certification without having fo complete the initial advanced
first aid class or without passing the advanced first aid
examination. Al applicants shall complete eight hours of
confinuing education. The advanced first aid certification
shall start on the day the applicant's EMT | cettification ] or |
EMT first responder certification expires.

F. Failure to complete required continuing education shall
result in suspension of the certification pending completion of
the continuing education. Applicants may meet the teaching
requirement by feaching under the supervision of an
advanced first aid instructor. If the continuing education
requirement is not met within cne year from the suspension
date, then the certification shall be revoked by the [.Beard-ef

CeatMining-Emaminers BCME ]

G. The division | efhines | shall send nolice of any
suspension fo the last known address of the ceified person
reported to the division in accordance with 4 VAC 25-20-20 |
and to the last known employer address.

4 VAC 25-20-220. [ Advanced | first aid instructor.

A, Applicants shall be cerified as [ & an advanced ] first
aid instructor by the American Red Cross, National Safety
Council, Virginia Emergency Medical Services, or ether
cerified-instractor as ofherwise approved by the Division—of
Mines chief. | Applicants shall alsc be cedified in
cardiopulmonary resuscitation by - the American Heart
Association or the American Red Cross. ]

submit

of the certificate shall
documentation to the division | ef-Mires ] indicating that they
have continued their certification as required by subsection A

of this section befere-the-expirationefthe-card or by teaching

one Initial or refresher first aid training course for DMME
within a two-year period.

& B The holder

C. Failure to maintain a certified [ advanced ] first aid
instructor's certification will result in suspension of [ the#
Board—efGCoal-Mining—Examiners the applicant's BCME ]
cettification. Applicants may meet the feaching requirement
by teaching under the supervision of [ & an advanced | first
aid instructor.  If the certification is not renewed within one
year from the suspension date, then the certification shall be

revoked by the [ Beard-of-CoalMining-xaminers BCME ).

D. The division [ of-Mires 1 shall send notice of any
suspension fo the last known address of the cerfified person
reported to the division in accordance with-4 VAC 25-20-20 1
and the last known address of the employer.

4 VAC 25-20-230. Surface facilities foreman for shops,
labs and warehouses.

A. Applicants shall possess one year work experience at a
shop, lab or warchouse or appropriately related work
experience approved by the BDivision-ef-hMines chief,

-B.  Applicants shall pass the surface facilities foreman and
gas detection examinalions.

C. This cettification shall not be used in liey of any other
certification.

4 VAC 25-20-240. Automatic elevator 6perator.

A, Applicants shall possess one year agkdal mining

experience working—in-and-around-a-mine or appropriately
related work experience approved by the Division-ef-Mines

chief.

B. Apphcants shall pass the automatic e!evator operator
and gas detection examinations.

B- C. The applicant shall obtain written permission from a
mine official to have a representative from the division [ &f
Mines ] observe the applicant's operation of an automatic
elevator at the mine. Permission shall be presented on
company stationery, signed by the company official, and
submitted to the division [ efMines ] prior to the wisit
scheduled observation. The applicant shall demonstrate
proper use of the equipment.

4 VAC 25-20-250. Gas detection gualification ferecoal
A, The appllcant shall demonstrate the proper use of gas

detection equipment atthe-timeofthe-examingtionoratthe
mire and shall pass the gas detection examination.

B. No The general requirements of 4 VAC 25-20-20 shall
not apply except the applicants shall complete Form DM-
BCME-1. :

4 VAC 25-20-255. General coal miner | (GCM) surface
and underground I-

A. Applicants employed in Virginia coal mines prior to
January 1, 1996, who wish fo become certified shall:

1. Meet the requirements of Part | (4 VAC 25-20-10 et
seq.) of this chapter;

2. Submit a notanzed work experience formn- verifying
. mining experience prior to January 1, 1996, and

3. Pass the gas detection examination if they are nof
already gas detection qualified | unfess workmg only on
the sutface of a mine ].

B. Applicants seeking certification after January 1, 1998,
shall:

1. Meet the requirements of Part | (4 VAC 25-20-10 et
seq.) of this chapter.

o [S e, . Divigi E_H'.
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and-rogutations: Complele training which shall include
highfights of the coal mine safely laws of Virginia and the
underground coal mine safety and health regulations of
the division and the BCME. The training shail address
surface mining requirements for the GCM Surface
Certification or underground coal mining requirements for
the GCM Underground Certification. The fraining shall
include a demonstration of knowledge or passing of a
written examination on Virginia's coal mine safefy laws
and regulations covering either surface or underground
mining. First aid shall be included in the general coal
miner training unless applicants submit new miner
training or annual refresher fraining to meet first aid
requirements, |

3. Submit Form DM-BCME-3, Verification of Training
Completed for General Coal Miner Certification, prior lo
commencing work in a coal mine. The form shall be
signed by the employee and the instructor and the date
they sign will be the effective date of the General Coal
Miner certification.

4. Pass the gas detection examination [ unless working
only on the surface of a mine |,

4 VAC 25-20-259. BCME instrucfor.

A Instructors conducting fraining used fo meef

requirements of the | Beard-ef-GoarMining-Examiners BCME

1 shall be certified unless otherwise approved in this chapter.
B. To become a certified instructor, the person shall:

1. Submit an application showing applicable mining or
instructor expetience,

2. Agree fo monitoring and evaluation by division
instructors and demonstrate the knowledge, skill and
ability to conduct training.

C. Final approval for certification shall be based on an
evaluation of performance.

D. Applicants shall maintain the cerificate by teaching at
least one approved certification course every two years.

E. The holder of the certificate shall submit documentation
to the division | ef#ines | indicaling the required teaching
has been completed.

F. Failure to recertify shall result in suspension of the
certification pending completion of the required teaching.
Applicants may meet the teaching requirement by feaching
under the supervision of a certified instructor. If the teaching
requirement is not met within one year from the suspension
date, then the certification shall be revoked by the | Beard-of
CoalMining-Examiners BCME |,

G. The division [efMires | shall send notice of any
suspension fo the last known address of the certified person
reported to the division in accordance with 4 VAC 25.20-20 |
and fo the last known employer address.

PART IIL.
CERTIFICATION REQUIREMENTS FOR MINERAL MINING,
(Repealad.)
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4 VAC 25-20-310. Mineralmining-elestrisian: (Repealed.)

PART IV.
ON-SITE EXAMINATION OF MINE FOREMAN.

4 VAC 25-20-340. Examinations.

A. When a mine is issued a closure order or violation
refated to a hazardous roof or ventilation conditicn, the mine
foreman may be examined fo determine his knowledge of the
roof control plan and ventilation requirements in the area of
The exam.inafion shaﬂ be

his respons.'bh'rty at the mme
conducied [-er-6ite-

Fespens;b#me&—e#he—feﬁamaﬂ on the sun‘ace at the mine sn‘e

on the day the violation or closure order is issued].

B. The chief shall develop a pool of no more than 50
questions addressing the areas listed in subsection D of this
section, which shall be approved by the | Beard—ef-Geal
Mining-Examiners BCME. These questions shall be available
on request and should be incorporated as part of continuing
education and other {raining for mine foremen. |

C. A division | efMines | inspector shall administer a
writfen examination using 10 questions from the approved
pool.  The forerman shall answer eight out of 10 questions
correcily to demonstrate thorough understanding of the
mine's roof or ventilation plans. [ The inspector shall select
guestions from the pool which are most relevant to the
conditions or practices resulting in the order of closure or
violation.]

D. The mine foreman may refer to roof conirol, ventilation,
bleeder, or other plans available to him when examined at the

surface of an underground mine. | He—+ray—roforto-plars—or

Any mine foreman performmg

examined—undorgrobnd: |
tasks requiring certification or otherwise directing work in
ventilation or roof support shall be able to provide the
following information:

1. Describe the roof control requirements set out in the
mine’s roof control plan in the area of the foreman's
responsibility.

2. Describe the frequency and methods of any required
testing of roof, face and ribs in the area of the foreman’s
responsibility.

3. Show how the roof controf practices in the area of the
foreman’s responsibility comply with the requirements of
the roof control plan.

4. Describe the frequency and contents of any pre-shift,
on-shiff, and when applicable, weekly examinations of
mine ventifation required in the area of the foreman's
responsibifity.

5. Describe the requirements for action under the mine's
fan stoppage plan in the area of the foreman's
responsibifity.

6. Describe any requirements for face ventilation
confrols used in the area of the foremar's responsibility.

7. Describe any requirernents under the mine bleeder
plan in the area of the foreman’s responsibility.

8. Describe the requirements for mine ventilation
controls such as regulfators, ventilation doors, and other
similar controls in the area of the foreman's
responsibility.

9. Describe the minimum volume of air required in the
area of the foreman's responsibility.

10. Describe the minimum requirements for quality of air
{oxygen, carbon dioxide, and methane) in the area of the
foreman's responsibility.

11. Describe the procedure to follow in the area of the
foreman's responsibility upon an accumulation of
methane al:

a. 1.0% or greater not less than 12 inches from the
roof, face, ribs, or floor:

b. Greater than 1.0% in a split that ventilates any
group of active areas;

c. 1.5% (of 2.0% as applicable) in a split of air
returning from areas where coal is being extracted or
is capable of being extracted, or

d. 5.0% or greater in any area of the mine.

E.  The division [ efMires | inspector completing an
examination of a foreman under this part shall discuss the
results of the exam with the foreman before leaving the mine.
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4 VAC 25-20-350. Actions brought before the [ Board-ef
Coal-Mining-Examiners BCME ],

A. The examination shall be the basis of any enforcement
action brought before the board for failure fo display a
thorough understanding of the roof control plan and
ventilation for the area of the mine for which he s
responsible,

B. Refusal of the foreman to submit to examination will
constitute just cause fo be brought before the board and may
result in suspension of certification and revocation of
certification by the hoard.

PART V.
GUIDELINES FOR ON-SITE EXAMINATION OF A MINE
FOREMAN.

4 VAC 25-20-360, Purpose and scope.

A. Section 45.1-161.35 A of the Code of Virginia provides
for on-site examination of a mine foreman by a mine
inspecior to determine that the foreman has a thorough
understanding of the roof control plan and ventilation for the
area of the mine for which he is responsible, The procedures
followed by the inspector in conducting an on-site
examination of a mine foreman must be consistent with
requirements in Part IV (4 VAC 25-20-340 et seq.) of this
chapter. This includes the use of questions approved by the
board which are administered in accordance with this
chapter.

B. The purpose of examining a mine foreman is to
measure and evaluate his knowledge and understanding of
mine roof control and ventilation for the areas of his
responsibility. Mine foremen are required to demonstrate this
and other elements of mine safely when they become
certified to act as mine foremen in the Commonweaith of
Virginia.

C. An on-sife examination by the mine inspector will only
be inifiated when there is just cause that the foreman has
failed to maintain safe roof control and ventilation for his area
of responsibility at the mine. Just cause for an on-site
examination of a mine foreman by a mine inspector must be
based on issuance of an order of closure or viclation related

fo a hazardous condition pertaining to roof control or
ventilation.

4 VAC 25-20-370. Determination by the inspector to
conduct an on-site examination,

A. An order of closure issued in accordance with § 45.1-
161.91 of the Code of Virginia, or notice of violation issued in
accordance with § 45.1-161.90 of the Code of Virginia that
relate to roof control or ventilation hazards, shall be reviewed
at the time it is issued for evidence of mine foreman
negligence, which could require on-site examination of the
mine foreman by the mine inspector. In making the
determination whether or not fo conduct an on-site

- examination, the mine inspector must establish the following.

1. The roof or ventilation hazards cited resulted from
performing his dulfes with less than ordinary care.
Ordinary care means the use of such care as a
reasonably prudent and careful mine foreman could use
under similar circumstances.

2. The mine foreman knew or should have known of the
existence of the hazardous condition.

B. When these criteria have been eslablished, the mine
inspector will undertake an on-site examination of the mine
foreman.

4 VAC 25-20-380. Naotification of intent to conduct an on-
site examination.

A. The mine inspector will notify the mine foreman of an
order of closure or nolice of viplation for a hazardous
condition related to roof control or ventilation in the area of
the foreman's responsibility. The inspector will let him know
that he intends to invoke the provision of the law for an on-
site examination of the foreman.

B. The following approach will be taken by thé mine
inspector in giving notice to the mine foreman.

1. The notification will be given by the inspector in
private.

2, The inspecior will be courtecus and professional in
explaining the reason for the on-site examination.

3. The inspector will explain the procedures he will
foilow in conducting the on-site examination.

4 VAC 25-20-390. Procedures for conducting on-site
examination.

A. The on-site examination of the mine foreman will be
handled in such a way as to not prevent the foreman from
performing his duties. The on-site examination must be
conducted, to the extent possible, | by-the-end-efthe-shift-or |
immediately on arrival outside on the surface on the day the
order of closure or notice of violation is issued.

B. These procedures will be followed in conducting the on-
site examination:

1. The examination will be administered in a written
format.

2. Ten questions selected by the mine inspector will be
written out by the mine inspector on paper for use in the
on-site examination.

3. The mine inspector will choose the 10 questions from
the approved pool.

4. The mine inspector will choose the 10 questions
related fo the condition or practice being cited by the
order of closure or notice of violation.

5. The mine foreman will be provided sufficient time to
write out his answers fo the guestions. He may refer o
plans or other information available to him. However, no
other person may assist him in answering the questions.
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The mine inspector will remain with the mine foreman
during the written examination,

[+ 8.1. The mine inspector will read the guestions being
asked to the mine foreman if requesied and should
answer any questions from the mine foreman which
could help to clarify his understanding of the questions.

[ & 7. ] The mine foreman may respond to the questions
orally. In this case, the mine inspector will record the
response of the mine foreman fo each guestion on the
examination form, have the foreman sign the form as
accurately representing the response, and provide the
mine foreman a copy promptly upon completion.

4 VAC 25-20-400. Results of the on-site examinaiion.

A. The mine inspector will promplly check the responses
given by the mine foreman for each of the 10 questions
asked. Af least eight of the 10 questions must be answered
correctly fo successfully complete the on-site examination.
The results of the on-site examination will be reviewed
promptly with the mine foreman. A copy of the written on-sife
examination compeled by the mine foreman will be provided
tfo him promptly by the mine inspector.

B. The circumstances related fo the on-site examination of
the mine foreman, including pass or fail results, will be
described in the inspector's report, and will be reviewed as
part of the closeout of the scheduled inspection activily for
the mine.

C. The chief will nolify the mine foreman and mine
operator in writing of the petition to the BCME for a formal
hearing. Should a petition for a hearing be requested, the
hearing would be conducted in accordance with Part VI (4
VAC 25-20-410 et seq.) of this chapter.

[ D. If a foreman successfully appeals a violationr which
resuffed in an on-site evaluation and further establishes to
the BCME that he had a thorough knowledge of such plans,
then the failure of the on-site examination shall not be used in
any other revocation against the foreman. |

PART VI
HEARING PROCEDURES.

4 VAT 25-20-410. Prehearing procedures.

A.  Any person wishing to bring any matter before the
board shall use these procedures except for good cause
shown before the board.

B. Pestitions for action by the board shall be in writing, shall
state the grounds for the pslition before the board, shall stafe
the relief sought, and shall include any applicable supporting
material, as set out helow:

1. For certification to be revoked in accordance with §
45.1-161.35 B of the Code of Virginia, the petitioner or

petitioners shall submit specific charges which set forth
the reasons why the cettification should be revoked.

2. To request a reexamination for a certificate revoked
pursuant to § 45.1-161.35 of the Code of Virginia, the
holder of the revoked ceftificate shall submit a request
for reexamination with evidence that the cause for
revocation of his certificate has ceased to exist,

3. For other petitions before the board, the petitioner
shall submit a wriften pelition explaining the request
heing made and the reffef being sought.

C. The division [ efMines | shall assign a docket number
to all petitions before the board. The division shall provide
written notice to all parfies to any proceeding in accordance
with § 451-161.35 D of the Code of Virginia and the
Administrative Process Act (§ 9-6.14:1 ef seq. of the Code of
Virginia).

D. Persons wishing to address the board, except those
making a petition for board action, will be provided an
oppartunity af the conclusion of the board meeting.

E. Persons shall make any request for change to the
board’s regulations in accordance with the | Depardmentof

Mines—Mineraleand-Energy DMME | and the board's Public
Participation Guidelines, 4 VAC 25-10-10 ef seq.

4 VAC 25-20-420. Conduct of formal hearings.

A. All hearings shall be heard during scheduled meetings
of the board, on a case-by-case basis, in the order the
petitions appear on the docket.

B. Hearings shall be held in the [ Depadmentof-Mines:

finerals-and-Energy DMME |, Big Stone Gap office, unfess a
different location is agreed to by mutual consent of the

parties to the hearing and the Chairman of the | Beard—-ef
Goal-Miring-Exarriners BCME .

C. Hearings requiring case decisions shall be recorded.

D. Each party may be represenfed by an individual of
choice or legal counsel.

E. The chairman, with the concurrence of the majonty of
the board present at a hearing, shall have the authonty to
limit evidence to that relevant to the issues. Any proofs,
rebuttal, and cross examination which are immaterial,
insubstantial, privileged, or repetitive may be excluded.

F. The chairman may continue, adjourn and reconvene the
hearing as necessary.

G. Decisions of the board shall be made based on a
preponderance of the evidence placed before it.

4 VAC 25-20-430. Post-hearing procedures.

A. The beoard may require submittal of briefs from the
parties fo a hearing concerning the issues of record before
the board. The board shall schedule submittal of briefs at the
time of the hearing.
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B. Transcripts of the proceeding shall be provided on
request to any party to the hearing at cost. Motions to correct
any transcript shall be filed within 10 working days after
delivery of the transcript, and shall be ruled on by the chief
within 10 working days after his receipt of the motion. Any
corrections shall be sent to all parties to the hearing who
have received a copy of the transcript,

C. Decisions shall be rendered in wrting and
communicated fo parties fo the proceeding in accordance
with the Administrative Process Act (§ 9-6.14:1 ef seq. of the
Code of Virginia).

VAR, Doc. No. R97-607; Filed July 2, 1997, 8:40 a.m,

Virginia Gas and Oil Board

Title of Requlation: 4 VAC 25-160-10 et seq, Virginia Gas
and Oil Board Regulations (amending 4 VAC 25-160-10
through 4 VAC 25-160-70, 4 VAC 25-160-100 through 4
VAC 25-160-150, and 4 VAC 25-160-200; repealing 4 VAC
25-160-160, 4 VAC 25-160-170, 4 VAC 25-160-180, and 4
VAC 25-160-210 through 4 VAC 25-160-230).

Statutory Authority: § 45.1-361.15 of the Code of Virginia.
Effective Date: August 20, 1997.

Summary:

The amendments incorporate  recommendations
resulting from the Executive Order 15 (94) review and
reflect legislative changes to the Virginia Gas and Qil
Act.

The amendments include;

s Specifying information to be included with notices of
hearings beiore the board instead of requiring the full
application be included with the notices;

s Changing the nofification for amendments to pooling
orders to require only affected persons be notified;

» Clarifying the requirement for use of the State Plane
Coordinate System in descriptions of pool and unit
boundaries instead of using a metes and bounds
description;

+ Adding the requirement {o account for pending permit
applications as well as existing permits in requests for
exceptions to statewide spacing;

= Extending the deadline for cperators to file the results
of people’s elections under forced pooling orders from 20
to 45 days afier the close of the election period;

= Removing the requirement for operators to file drilling
and operating costs reports if no one elects to share in
the operation of a well under a forced pooling order;

s Adding information on payments to escrow agents to
recordkeeping requirements;

» Simplifying the requirements to transfer operation of a
unit under a forced pooling order to a new company; and

= Extending the sunset date for board orders from one to
two years if there is no commencement of activity in the
unit.

s Requiring cost data provided to patticipating and
nonparticipating aperators be itemized.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from B. Thomas Fulmer, Department of Mines, Minerals and
Energy, P.O. Box 1416, Abingdon, VA 24212, telephone
{540) 676-5423.

CHAPTER 160.
VIRGINIA GAS AND OIL BOARD REGULATIONS.

4 VAC 25-160-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings. unless the context clearly
indicates otherwise:

"Act” means the Virginia Gas and Qil Act of 1990, Chapter
221 (§ 45.1-361.1 et seq.) of Title 45.1 of the Code of
Virginia.

"Applicant” or “petitioner" means a person who files an
application, petition, appeal or other request for board action.

"Comnplete application” means all the materials required to
be filed by the applicant under this chapter.

"Department” means the Department of Mines, Minerals
and Energy.

"Director" means the Director of the Department of Mines,
Minerals and Energy or his authorized agent.

"Directional survey” means a well survey that measures
the degree of [ departure deviation ] of a hole, or distance,
from the vertical and the direction of departure.

"Division” means the Division of Gas and Qil of the
Department of Mines, Minerals and Energy.

“Election” means the performance of an act within the time
established or required by statute, order or regulation. An
election required to be made by board order or regulation
must be in writing and (i) be personally delivered to the
person or agent of the person described in the order or
regulation by the date established or required, or (ii) be
mailed to the person or agent of the person described in the
order or regulation at the address stated therein and be
postmarked by the United States Postal Service before
midnight on the date established or required.

"Field" means the general area underlain by one or more
pools.
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"Gas/oil ratic” means the product of the number of Mcf of
natural gas produced from a well divided by the number of
barrels of oil produced from the well as determined by a
gas/oil ratio test.

"Gas well" means any well which produces or appeais
capable of producing a ratio of 6,000 cubic feet (6 Mcf) of gas
or mare to each barret of cil, on the basis of a gas-oil ratio
test.

"Inclination survey” means a well survey to determine the
deviation, using the surface location of the well as the apex,
of a well bore from the true vertical beneath the apex on the
samme horizontal subsurface plane.

“Mcf” means, when used with reference to natural gas,
1,000 cubic feet of gas at a pressure base of 14.73 pounds
per square inch gauge and a temperature base of 60°F.

»

"Mine development plan” e~ (5
means a plar permit or license application filed with the
Division of Mines or the-Bivisien-of Mined Land Reclamation
aspartof-the icensing-or-permitiing for the legal permission

to engage in extraction of coal resources.

"Qif well" means any well which produces or appears
capable of producing a ratio of less than 6,000 cubic feet (6
Mcf) of gas to each barrel of oil, on the basis of a gas-oil ratio
test. '

"Pooling” means the combining of all interests or estates in
a gas, oil or coalbed methane drilling unit for the
development and operations thereof. Pooling may be
accomplished either through voluntary agreement or through
a compulsory order of the board.

"Respondent” means a person named in an application,
petition, appeat or other request for board action and against
whom relief is sought by the applicant, or a person who under
the terms of a board order, is required to make an election.

“Unit operator” means the gas or cil owner designated by
the board to operate in or on a poocled unit.

4 VAC 25-160-20. Authority and applicability.

A. This chapter is promulgated by the Virginia Gas and Qil
board pursuant to § 45.1-361.15 of the Code of Virginia.

G- B. As provided for in the Virginia Acts of Assembly,
1990, Chapter 92, all field rules and orders issued pursuant
to the provisions of the Oil and Gas Act of 1882, Chapter 22
{§ 45.1- 286 et seq.) of Title 45.1 of the Code of Virginia shall
remain in force and effect until modified or revoked pursuant
to the provisions of the Gas and Oil Act of 1880, Chapter 22.1
(§ 45.1-361.1 et seq.) of Title 45.1 of the Code of Virginia.
The requirements of this chapter are in addition to
reguirements of field rules and orders.

4 VAC 25-160-30. Administrative provisicns.

A. The Virginia Gas and Qil Board shall meet on the third
Tuesday of each calendar month unless no action is required
by the board or unless otherwise scheduled by the board. All
hearings shall be scheduled in accordance with the
requirements for notice by publication in § 45.1-361.19 of the
Code of Virginia. Except where otherwise established by the
Act, the board may establish deadlines for filing materials for
meetings or hearings scheduled on other than the third
Tuesday of each month.

B. Applications to the board must be filed by the following
deadlines:

1. All applications, petitions, appeals or other requests
for board action must be received by the division at least
30 calendar days prior to the regularly scheduled
meeting of the board. If the 30th day falls on a weekend
or a legal holiday, the deadline shall be the prior
business day.

2. When required, fwo copies of the following material
must be filed with the division at least seven calendar
days prior to the regularly scheduled meeting of the
board in order for the application to be considered a
complete application:

a. The affidavit demonstrating that due diligence was
used to locate and serve persons in accordance with §
45.1-361.19 of the Code of Virginia and 4 VAC 25-
160-40 of this chapter; and

b. Proof of notice by publication in accordance with 4
VAC 25-160-40 D of this chapter.

C. A complete application that is not filed by the deadlines
of this subsection shall be carried over to the next scheduled
meeting of the board. A submission that does not contain a
complete application shall not be considered by the board
until the application is complete.

D. The division shall assign a docket number to each
application or petition [ at the time of filing, and shall notify
the applicant of the docket number . The docket number
shall be referenced when submitting material regarding the
application or petition.

E. In addition to the other requirements of this chapter,
applications to the board shall meet the following standards:

1. Each application for a hearing before the board shall
be headed by a caption which shali contain a heading
including:

a. "Before the Virginia Gas and Cil board";

b. The name of the applicant;

c. The relief sought; and

d. The docket number assigned by the division.

2. Each application shall be signed by the applicant, an
authorized agent of the applicant, or an attorney for the
applicant, certifying that, "The foregoing application to
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the best of my knowledge, information, and belief is true
and correct.”

3. Exhibits shali be identified by the docket number and
an exhibit number and may be introduced as part of a
person's presentation,

4, Persons shall submit 10 sets of each application and
exhibit. Each person offering exhibits into evidence shall
also have available a reasonably sufficient number of
exhibits for other persons who are subject to the
provisions of §§ 45.1-361.19 and 45.1-361.23 of the
Code of Virginia and are expected o be in attendance at
the hearing.

F. Applications for the establishment of units, spacing or
pocling shall be accompanied by a $100 nonrefundable fee,
payable to the Treasurer of Virginia.

G. All parties in any proceeding before the board are
entitled to appear in person or be represented by counsel or
other qualified representative, as provided for in the
Administrative Process Act, § 9-6.14:1 et seq. of the Code of
Virginia.

4 VAC 25-160-40. Notice of hearings.

B- A, Each applicant for a hearing to establish an
exception to statewide spacing under § 45.1-381.17 of the
Code of Virginia shall provide notice by certified mail, return
receipt requested, to all gas, oil, coal or mineral owners
having an interest underlying any tract located within the
distances provided in § 45.1-361.17 of the Code of Virginia or
the distance to the nearest well completed in the same pool,
whichever is less. Each applicant for a hearing to establish
an exception {o a well location provided for in a drilling unit
established by an order of the board shall provide notice by
certified mail, return receipt requested, to all gas, oil, coal or
mineral owners having an interest underlying the unit where
the exceplion is requested.,

&- B. Each applicant shall include, in or with the mailed
notice of the hearing—a-cepy-et-his—apphcation-orpetitionto
the-board: required under § 45.1-361.19 of the Code of
Virginia, the following information:

1. The name and address of the applicant and the
applicant's counsel, if any;

2. In the case of an application to vacate or amend an
order, identiﬁcatr’c_)n of the order to be vacated or
amended;

3. A statement of the relief sought and proposed
provisions of the order or proposed order;

4, Citations of statufes, rules, orders and decided cases
supporting the relief sought;

5, A statement of the type of well or welils (gas, oil or
coalbed methane gas),

6. a. For a pooling order, the nofice should include: a
plat showing the size and shape of the proposed unit
and boundaries of fracts within the unit. The location
of the proposed unit shall be shown in accordance
with the Virginia Coordinate System of 1927 as
defined in Chapter 17 (§ 55-287 et seq.) of Title 55 of
the Code of Virginia, also known as the State Plane
Coordinate System. The proposed unit shall also be
located by taking the measured distance in feet from
the unit to the nearest 2.5 minute longitude line fo the
east and the nearest 2.5 minute latitude line to the
north on the 7.5 minute | (+24.000) (1:24,000) ]
fopographic map, with a nofation of the 7.5 minute
fopographic map name and series. The plat
containing the percentage of acreage in each tract
shail be certified by a licensed land surveyor or a
licensed professional engineer and attested by the
applicant as to its conformily to existing orders issued
by the board;

b. For a field rule, the nofice should inciude: a
description of the pool or pools in the field, the
boundaries of the field, information on the acreage and
boundaries of the units proposed fo be in the figid and
any proposed allowable production rates; or

c. For a location exception, the notice should include.
a description of the proposed well location in relation
to other wells within stafewide spacing limits or in
relation to the allowable area for drilling within a unit;

7. A description of the inferest or claim of the
respondent being nofified;

8. A description of the formation or formations to be
produced,

9. An estimate of the amount of reserves of the unit;

10. An estimate of the allowable costs in accordance
with 4 VAC 25-160-100; and

11.  How interested persons may obtain additional
information or a complete copy of the application.

B- C. When the identity or location of any person to whom
notice is required to be given in accordance with subsection
A or B of this section is unknown at the time the applicart
applies for a hearing before the board, the applicant for the
hearing shall cause a notice to be published in a newspaper
of general circulation in the county, counties, city, or cities
where the land or the major portion thereof which is the
subject of the application is located. The notice shall include:

1. The name and address of the applicant;

2. A description of the action to be considered by the
board;

3. A map showing the general location of the area which
would be affected by the proposed action or a
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description which clearly descrihes the ‘location or
boundaries of the area which would be affected by the
proposed action sufficient {o enable local residenis to
identify the area;

4. The date, time and lccation of the hearing at which
the application is scheduled to be heard; and

5. Where How interested persons may obtain additional
information or a complete copy of the application.

E: D. Notice of a hearing made in accordance with § 45.1-
361.19 of the Code of Virginia or this section shall be
sufficient, and no additional notice is required to be made by
the applicant upon a postponement or. continuance of the
hearing. )

E- E. Each applicant for a hearing o modify an order
esfablished under [ §46-4-38420 § 45.7-367.21 or § 45.1-
361.22 | of the Code of Virginia shall provide notice in
accordance with § 45.1-361.19 of the Code of Virginia to
each person having an interest underlying the tract or tracts
in-thearea to be affected by the proposed modification.

G- F.  An applicant filing a petition to modify a forced
pooling order established under § 45.1-361.21 or § 45.1-
361.22 of the Code of Virginia to change the unit operator
based on a change of in the corporate name of the unit
operator;; a change ef in the corporate siructure of the unit
operator; or a transfer of the unit operator's interests to any
single subsidiary, parent or successor by merger or
consoclidation is not required to provide notice. Each-ether
applisant Ofher applicants for a hearing to modify a forced
pooling order shall provide nctice in accordance with § 45.1-
361.19 of the Code of Virginia to each person-having—an
interestinthe upitwhich respondent named in the order to be
modified whose interest may be affected by the proposed

modification.
4 VAC 25-160-50. Applications for field rules.

A~ Each application filed under § 45.1-361.20 of the Code
of Virginia to establish or modify a field rule, a drilling unit or
drilling units shall contain;

1. The name and address of the applicant and the
applicant's counsel, if any;

2. In the case of an application to vacate or amend. an
order, identification of the order to be vacated or
amended;

3. A statement of the relief sought and the proposed
provisions of the order or a proposed order;

4. Citations of statutes, rules, orders, and decided cases
supporting the relief sought;

5. In the case where a field rule is proposed to be
establighed or modified:

a. A statement of the type of field (gas, cil or coalbed
methane gas);

b. A description of the proposed formation or
formations subject to the petition; and

c. A description of the pool or pools included in the
field, based on geological and technical data, including

a—netes—and bouhds-deseription-of the boundaries of
the pool or pools and field, referenced-fo-apd-ocated

prierte Detober4—1882; shown in accordance with the
Virginia Coordinate System of 1927, as defined in

Chapler 17 (§ 55-287 et seq.} of Title 55 of the Code
of Virginia, alsc known as the State Plane Coordinate
System. The boundaries of the pool or pools and field
shall also be located by taking the measured distance
in feet from the unit fo the nearest 2.5 minute longifude
fine to the east and the nearest 2.5 minute latitude line
to the north on the 7.5 minute [ £4-24-808) (1:24,000) ]
topographic map, with a nofation of the 7.5 minute
topographic map name and series;

6. In the case where a drilling unit or units are proposed
to be established or modified: '

a. A statement of the acreage to be embraced within
each drilling unit;

b. A description of the formation or formations to be
produced by the well or wells in the unit or units; and

c. A-metesand—bounds—deccription—eafthe The
boundaries of the drilling unit or units-+referensed-to
;5; .EE“ BH-2 “’.md Siates SEEQ_QEEI Sufvoy
with—+the—standards—for-use——ofthe StatePlane

i shown in accordance with
subdivision & 5 ¢ of this section;

7. A statement of the amount of acreage to be included
in the order,

8. A statement of the proposed allowable production
rate or rates and supporting documentation, if applicable;

9. Evidence that any proposal to establish or modify a
unit or units for coalbed methane gas will meet the
requirements of § 45.1-361.20 C of the Code of Virginia;

1G.  An affidavit demonstrating that due diligence was
used to locate and serve persons in accordance with §
45.1-361.19 of the Code of Virginia and 4 VAC 25-160-

40 etihis-chapter, and
11. When required, proof of notice by publication in

accordance with 4 VAC 25-160-40 D efthischapter—and.
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4 VAC 25-160-60. Applications for exceptions to
minimum well spacing requirements,

A~ Applications for an exception to statewide spacing
under § 45.1-361.17 of the Code of Virginia or under a field
rule issued by the board shall contain the following:

1. The name and address of the applicant and the
applicant's counsel, if any;

2. In the case of an application for an exception fo
spacing established in a field rule, identification of the
order governing spacing in the field;

3. A statement of the proposed location of the well in
relation to permitted wells permitted or for which a permit
application is pending before the Division of Gas and Ojf
at the time of filing within the distances prescribed in §
45.1-361.17 of the Code of Virginia;

4. A description of the formation or formations to be
produced by the well proposed for alternative spacing

and the fermation-orformations-produsced-by-neighboring
wells identified in subdivision 3 of this section;

‘ il . F’ e I III ig
wel:

8- 5 A description of the conditions justifying the
alternative spacing;

+ 6. An affidavit demonstrating that due diligence was
used to locate and serve persons in accordance with 4

VAC 25-160-40 of-this-chapter, and

& 7. When required, proof of notice by publication in
accordance with 4 VAC 25-160-40 D ofthis-ehapierand.

4 VAC 25-160-70. Applications to pool interests in a
drilling unit: conventional gas or oil or no conflicting
claims to coalbed methane gas ownership.

A. Applications filed under § 45.1-361.21 of the Code of
Virginia to pool interests in a drilling unit for conventional gas
or oil or for coalbed methane gas where there are no
conflicting claims to ownership of the coalbed methane gas,
except as provided for in subsection B of this section, shall
contain the following:

1. The name and address of the applicant and the
applicant's counsel, if any;

2. In the case of an application to vacate or amend an
order, identification of the order toc be vacated or
amended;

3. A statement of the relief sought and proposed
provisions of the order or a proposed order;

4, Citations of statutes, rules, crders, and decided cases
supporting the relief sought,

5. A statement of the type of well or wells (gas, oil or
coalbed methane gas);

6. The permit number or numbers, if any have been
issued:

8- 7. A [ wmap ] plat showing the size and shape of the
proposed unit and boundaries of tracts within the unit,
which-effective-October—+—1082 —shal-be—referensed-to
the—State—™Plane-Goordirate—System; shown in
accordance with the Virginia Coordinate System of 1827,
as defined in Chapter 17 (§ 55-287 et seq.) of Title 55 of
the Cade of Virginia, also known as the State Plane
Coordinate System. The proposed unit shall also be
located by taking the measured distance in feet from the
unit to the nearest 2.5 minute longitude line fo the east
and the nearest 2.5 minute latitude line to the north on
the 7.5 minute [ (24006} (1:24,000) } fopographic map,
with a notation of the 7.5 minute topographic map name
and series. Also included shalf be the names of owners
of record of the tracts, and the percentage of acreage in
each tract io-the—tolal-acreage—of-the—unrit, certified by a
licensed land surveyor or a licensed professional
engineer and attested by the applicant as to its
conformity to existing orders issued by the board;

8- 8 A description of the status of interests to be pooled
in the unit at the time the application is filed;

46- 9. For an application to pool a coalbed methane gas
unit, a statement of the percentage of the total interest
held by the applicant in the proposed unit at the time the
application for the hearing is filed;

H- 10. A statement of the names of owners and the
percentage of interests to be escrowed under § 45.1-
361.21 D of the Code of Virginia for each owner whose
location is unknown at the time the application for the
hearing is filed;

42 11. A description of the formation or formations to be
produced;

13- 12. An estimate of production over the life of well or
wells, and, if different, an estimate of the recoverable
resenves of the unit;

45- 13. An estimate of the allowable costs in accordance

with 4 VAC 25-160-100 efthis-shapter;

18- 74. An affidavit demonstrating that due diligence
was used to locate and serve persons in accordance
with § 45.1-361.19 of the Code of Virginia and 4 VAC 25-
160-40 efthis-chapler; and

1% 15 When required, proof of notice by publication in
accordance with 4 VAC 25-160-40 D ofBthis-shapter—and.

B. Appiications to amend an order pooling interests in a
drilling unit may be filed by written stipulation of all persons

affected. The application is not required to contain the
information specified in subsection A of this section, but shall
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contain the proposed amended language to the order, shown
by interlineation.

C. After the time for election provided in any pooling order
has expired, the unit operator shall file an affidavit with the
board stating whether or not any elections were made. If any
elections were made, the affidavit shall name each
respondent making an election and describe the election
made. # The affidavit shall state if no elections were made or
if any response was untimely—the-affidavitshallse-state. The
affidavit shall be accompanied by a proposed supplemental
order to be made and recorded to complete the record
regarding elections. The affidavit and proposed
supplemental order shall be filed by the unit operator within
28 45 days after of the last day on which a timely election
could have been delivered or mailed, or within 20 45 days

after of the last date for payment set forth in. the pooling

order, whichever occurs last. The applicant shali mail a true
and correct copy of any supplemental order to all persons
identified in the supplemental order.

4 VAC 25-160-100. Allowable cost which may be shared
in pocied gas or oil operations.

A. The unit operator of a pooled unit may share all
reasonable costs of operating the unit, including a reasonable
supervision fee, with other participating and nonparticipating
operators, as provided for in § 45.1-361.21 of the Code of
Virginia, which may include:

1. Direct costs:
a. tcological and environmental;
b. Rentals and royalties;
c. Labor;
d. Employee benefits;
e. Material;
{. Transportation;
g. Services,

h.  Eguipment and facilities furnished by the unit
operator;

i. Damages and losses to joint property;
i. Legal expenses;
k. Taxes;
I. Insurance;
m. Abandonment and reclamation;
n. Communications; and
0. Other expenditures.
2. Indirect charges:
a. Dﬁlling and production operations;

b. Major constructicn; and

c. Catastrophe.

B. Where there are conflicting royaity claims to coalbed
methane gas, the unit operator of a forced pooled coalbed
methane gas unit shall deposit proceeds in accordance with
§ 45.1-361.22 of the Code of Virginia, to be determined at the
wellhead,

C. Where there are conflicting claims and one orf more
persons have elected to become paricipating or
nonpariicipating operators, the unit operator of a forced
pooled coalbed methane gas unit shall escrow net proceeds
after deduction for royalty and other costs consistent with the
terms of this chapter and the board's order regarding the unit.

D. In any dispute which may arise regarding a unit
operator's costs, the unit operator shall be entitled to the
benefit of a presumption of reasonableness where it is shown
that the types of costs bheing disputed are, by custom and
practice, customary and usual within the industry. The unit
operator shall not be entitled to a presumption of
reasonableness of the amount of the costs being disputed.

E. Unless one or more respondents elect to participate or
elect to be a nonparticipating operator on a carried basis, the
unit operator shall have no obligation to report costs after the
expiration of the election period.

4 VAT 25-160-110. Recordkeeping.

A. Each unit operator shall maintain records of production,
income, payments made to lessors and escrow agents, any
suspended payments, and other information prescribed by
the board- until the later of:

1. When the permits for all wells in the unit have been
released by the department;

2. Twenty-four months after all escrowed funds for
compeling claims to ownership of coalbed methane gas
in the unit have been paid out under order of the board,
or '

3. When so0 ordered by the board.

B. Each unit aperator shall maintain [ ifemized ] records of
all costs charged to participating or nonparticipating
operatars until the later of:

1. Twenty-four months after all cosis attributable to
patticipating or nonparticipating operators have been
setiled and paig; or

2. When so ardered by the board.

C. Upon fransfer of the right to conduct operations in a
pooled drilling unit to a new unit operator, the old unit
operator shall transfer all records required to be maintained
in accordance with this section to the new unit operator. The
old unit cperator wilt nct be released from responsibility as
the unit operator untii he has submitted, to the board,
evidence that the records have been received by the new unit
operator.
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D. In the event a unit operator wishes to terminate its legal
existence and the unit is not transferred to a new unit
operator, or when the permit for any well in the unit has been
revoked and the bond forfeited by the department, the unit
operator shall transfer, to the board, all records required to be
maintained in accordance with this section,

4 VAC 25.160-120. Applications to change the unit
-operator for a unit established by order of the board.

A. - Transfer of the right to operate a

umt established by the board may must be requested—upen
approved by the board prior to the transfer of unit operations
to a new operator.

1. For a voluntary transfer, the proposed new unit
cperator shall file written notification of the proposed

transfer of operations ahd—+eguest-the-beard-te-amend

G—lveluntary 2. An involuntary transfer efthe—rightte
operate—a—unit—esiablished—-by board—oarder may be
requested by an applicant or considered by the board on
its own motion if the unit operator has not continued gas
or oil operations of the unit with due diligence, or the
permit for any well in the unit has been revoked by the

depariment. For-aninveluniary-transier—the—proposed
W Eu' " operato S,a. > E' Witien—app E“:E' o
B. The request for a transfer shall include:
1. The name and address of the existing unit operator;

2. The name and address of the proposed new unit
operator;

3. Written approval from the existing unit operator, or a
detailed statement of the facts supporting the removal of
the existing operator; and

4. Identification of the order to be amended.

C. The notice of the board hearing shall be provided under
§ 45.1-361.19 B of the Code of Virginia.

4 VAC 25-160-130. Appeals of the director's decisions.

A. Appeals of the director's decisions shall be filed in
writing, at the office of the division, in accordance with §§
45,1-361.23 and 45.1-361.36 of the Code of Virginia.

B. A petition to appeal a decision of the director shall
contain;

1. The name and address of the petitioner and the
petitioner's counsel, if any;

2. ldentification of the decision being appealed, and the
date the decision was issued;

3. A statement identifying the standing of the petitioner
to appeal;

4. A statement setting forth the reasons for the appeal,
including errors alleged in the director's decision and the
reasons why the decision is deemed contrary to law or
regulation,;

5. A statement that the issues on appeal were in fact
raised as required by § 45.1-361.36 B of the Code of
Virginia,

6. A statement setting forth the specific relief requested
and

7. When a stay to any proposed activity allowed as a
result of the director's decision is desired, a request for
the stay and the basis for granting the stay:and.
peh‘ti'e'lmhes—wl ewde"‘. O
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C. Upon receipt of an appeal contzaining a request for a
stay, the director shall decide on' the reguest in accordance
with § 45.1-361.23 D of the Code of Virginia.

4 VAC 25-160-140. Misceillaneous petitions to the board.

A. Any petition to the board not otherwise provided for in
this chapter shall be made in writing, and shall contain:

1. The name and address of the petltioner and the
petitioner's counsel, if any;

2. The names and addresses of any persons who are
named as respondents in the petition;

3.  An affidavit that notice has been given to each
respondent, if any, named in the petition;

4. A statement of the issues of the petiticn; and

5. A statement setting forth the specific relief requested;

'B. If a petitioner for a unit under § 45.1-361.21 or § 45.1-
361.22 fails to provide nofification to an owner of interest of
any part of a unit subject to a petition before the board, then
such party may file a wrilten objection to the proceedings in
the form of a petition as set out in subsection A of this
section. Such petition does not require the submission of an’
application fee as required in 4 VAC 25-160-30 F of-this
shapter.

4 VAT 25-160-150. Effective dates for and enforcement
of board orders.

A. All orders issued by the board under § 45.1-361.20 of
the Code of Virginia shall remain in effect until vacated or
amended by the board on its own motion or on application
from an owner or operator in the field or unit subject to the
order.

B. Al Unless otherwise provided in the board order, all
orders issued by the board under §§ 45.1-361.21 and 45.1-
361.22 of the Code of Virginia shall remain in effect:

1. Fora perlod of ee»e—'g,r&eaiC two years from the date of

order of the board order;

2. If a permit has been issued for a well in a unit subject
to the order, until the permit or permits have expired or

been released or the well or wells—rf——gae——er—e#

3. Untit vacated or amended by the board on its own

motlon of on appllcat:on #em—a—gae—eeeﬂ—eweeee#the

C. In the event that an appeal is taken from any order of
the board, the lime between the filing of the peiition for
appeal and the final order of the circuit court shall be
excluded in calculating the time period as contained in
subsection B of this section.

D. All orders of the board shall be enforced by the director
pursuant to the process set out in this chapter and § 45.1-
361.24 of the Code of Virginia.

4 VAC 25-160-160. Enforcement: (Repealed.)
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hearng-ir-accordansewith-the-Administrative Process Act § 4 VAC 25-160-200. Surveys and tests,

A. Deviation tests.

1. An inclination survey shall be made on all rotary
drilled wells located in accordance with a field rule
established by the board. An inclination survey is not
required for wells drilled in accordance with the distance
limitations of § 45.1-361.17 of the Code of Virginia.

2, The first shot peoint shall be at a depth not greater
than the bottom of the surface casing or, for a well drilled
through a coal seam, at a depth not greater than that of
the bottom of the coal protection string. Succeeding shot
points shall be no more than 1,000 feet apart, or as
otherwise ordered by the director.

3. Inclination surveys conforming to these requirements
may be made either during the normal course of drilling
or after the well has reached total depth. Survey data
shall be certified in writing as being true and correct by
the designated agent or person in charge of a
permittee's Virginia operations, or the driliing contractor,
and shall indicate the resultant lateral deviation as the
maximum calculated lateral displacement determined at
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any inclination survey point in a horizon approved for
production, by an order of the board or a permit
approved by the director, assuming that all displacement
oceurs in the direction of the nearest boundary of the
unit. The resultant lateral deviation shall be recorded on
the drilling or completion report filed by the permittee.

Hewever—if 4. If a directional survey determining the
location of the bottom of the hole is filed upon completion
of the well, it shall not be necessary to file the inclination
survey data. .

2. 5. A directional survey shall be made when:

a. A well is directionally controlled and is thereby
intentionally deflected from vertical;

b.  The resultant lateral deviation of -any well;
calculated from inclination survey data, is greater than
~ the distance from the center of the surface location of
the well bore to the nearest boundary of the area
where drilling is allowed in a unit established by the
board; or ‘

c. A well is drilled as an exception location and a
directional survey is ordered by the board.

3= 6. The board or the director, on their own initiative or
at the request of a gas or oil owner on a contiguous unit
or tract, may require the permittee drilling any well to
make a directional survey of the well if there is
reasonable cause {herefor. Whenever a survey s
required by the board or the director at the request of a
contiguous owner and the permittee of the well and
contiguous owner are unable to agree as to the terms
and conditions for making the directional survey, the
permitiee shall pay for the survey if the: bottem hole
location is found to be outside of the area approved for
drilling, and the contiguous owner shall pay for the
survey if the bottom hole location is found to be inside of
the area approved for drilling.

4. 7. Directional surveys shall be run from total depth to
the base of the surface casing or.coal protection string,
unless otherwise approved by the board or the director.
In the event that the proposed or final location of the
producing interval or intervals of any well is not in
accordance with this section or a board order, the unit
operator shall apply to the board for an exception to
spacing. However, directional surveys to total depth
shall not be required in cases where the interval below
the latest survey is less than 500 feet, and in such an
instance, a projection of the latest survey shall be
deemed to satisfy board requirements.

&- 8. The results of each inclination or directional survey
made in accordance with this section shall be filed by the
permittee with the first drilling or completion report
required by the department.

B. Flow potential and gas/oil ratio tests: conventional gas

or oil wells,

1. If a gas or oil well appears capable of producing gas
or oil, the permittee shall conduct a potential flow test
and a gas/oil ratio test within 10 days after the well {g
completed and capable of producing gas or oil. The
permittee shall file the test results, in writing, with the
director.  The director shall hold the test results
confidential in accordance with § 45.1-361.6 of the Code
of Virginia.

2. f a permittee deepens or slimulates a well after the
initial potential flow test and gas/oil ratio test have been
conducted, when determined to be necessary by the
permittee or when requested by the board, the permitiee
shall conduct anather potential flow test and gas/oil ratio
test and, within 30 days after completing the test, file the
results, in writing, with the director.

3. A back-flow method of determining open flow shall be
used, such as provided for in the Interstate Oil and Gas
Compact Commission, "Manual of Back-Pressure
Testing of Gas Wells," 1978. However, when a back-
flow method is believed not to be feasible, the permittee
shall obtain prior approval from the director, and test the
well in accordance with, an alternate method approved
by the director that does not entail excessive physical
waste of gas.

C. Testing of coalbed methane gas wells. 4+ If a
permittee cannot test the potential flow of a coalbed methane
gas well by a back-flow method or complete the test within
the time period required in subdivision B 1 of this section, the
permittee may request approval from the director to perform a
coalbed methane gas production test. Such a test shall only
be made when the water production and the gas flow rates
are stabilized for a period of not less than 10 days prior to the
test. The test shali be conducted for a minimum of 24 hours
in the manner approved by the director. The permittee shall
fite the test results, in writing, with the director. The director
shall held the test results confidential in accordance with §
45.1-361.6 of the Code of Virginia.

D. The board may, by order and after notice and hearing,
require a permittee to complete other tests on any well.

4 VAC 25-160-210. Allowable-predusction: (Repealed.)
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4 VAC 25-160-230. Mnderground-siorage—ofnatural-gas:
(Repealed.)

VA.R. Doc. No. RG7-613; Filed July 2, 1997, 11:16 a.m.

DEPARTMENT OF MOTOR VEHICLES

REGISTRAR'S NOTICE: Pursuant to § 58.1-2421 of the
Code of Virginia, the Virginia Motor Vehicle Rental Tax Rules
and Regulations are not subject to the Administrative
Process Act (§ 9-6.14:1 et seq.).

Title of Regulation: 24 VAC 20-100-10 et seq. Virginia
Motor Vehicle Rental Tax Rules and Regulations
{amending 24 VAC 20-100-10, 24 VAC 20-100-30, 24 VAC
20-100-60, 24 VAC 20-100-70, 24 VAC 20-100-80, 24 VAC
20-100-100, 24 VAC 20-100-130, 24 VAC 20-100-140, 24
VAC 20-100-160, 24 VAC 20-100-180, 24 VAC 20-100-200,
24 VAC 20-100-210, 24 VAC 20-100-220, 24 VAC 20-100-
290, 24 VAC 20-100-330, 24 VAC 20-100-340, 24 VAC 20-
100-360, 24 VAC 20-100-370, 24 VAC 20-100-380, 24 VAC
20-100-390, 24 VAC 20-100-420, 24 VAC 20-100-430, 24
VAC 20-100-460, 24 VAC 20-100-500, 24 VAC 20-100-520
and 24 VAC 20-100-540; repealing 24 VAC 20-100-40 and
24 VAC 20-100-230 through 24 VAC 20-100-280).

Statutory Authority: § 58.1-2421 of the Code of Virginia.
Effective Date: July 1, 1997,

Summary:

The amendments update the Virginia Motor Vehicle
Rental Tax Rules and Regulations by incorporating
statutory changes which, for the most parf, were made in
the 1897 session of the General Assembly.  This
regulation primarily affects those businesses that rent
motor vehicles. Key changes include: (i) the increase of
the additional rental fax from 2¥%% to 4.0%: (i} the
extension of the additional rental tax to certain vehicles

in lieu of tangible personal property taxes; and (ifi) the
exclusion of motor vehicles with a gross vehicle weight
rating or gross combination weight rating of 26,001
pounds or more from the motor vehicle rental tax.

Agency Contact. Copies of the regulation may be obtained
from Marc Copeland, Department of Motor Vehicles, P.O.
Box 27412, Room 724, Richmond, VA 23269-0001,
telephone (804) 367-1875.

24 VAC 20-100-10. Definitions.

The following words anrd, terms; and phrases when used in
this chapter, shall have the following meanings unless the
context clearly indicates otherwise::

"Commissioner” means the Commissioner of the

Department of Motor Vehicles.
“Commonwealth” means the Commonwealth of Virginia.

"Daily rental passenger—car vehicle” means a motor
vehicle, other than a motorcycle or a mobife home as defined
in § 462-100 of the Code of Virginia, used for the
transportation of persons or property whether on ifs own
structure or by drawmg another vehicle or veh:cles hawng—a

Fentat—as—deﬁﬂed—m—thm—ehap&e# and rented for a penod of

less than 12 months.
"Department” means the Department of Motor Vehicles.

"Gross proceeds” means the totat amount of the charges
made or voluntary contributions received for the rental of a
motor vehicle in this state. Gross proceeds includes charges
for any services that are part of the rental contract, for
collision coverage or waiver of property damage, public
liability, or other forms of potential liability for the customer.
However, gross proceeds does not include:

1. Cash discounts allowed and actually taken on a rental
contract;

2. Finance charges, carrying charges, service charges,
or interest from credit given on a rental contract;

3. Charges for motor fuels and epesial fuels other than
motor fuel which are subject to taxes imposed by
Chapter 21 (§ 58.1-2100 et seq.) of Titie 58,1 of the
Code of Virginia; and

4. Charges for optional accidental death insurance.

“Mobile home” means a structure, transporfable in one or
more sections, which in the traveling mode is eight body feet
or more in width or 40 body feet or more in length, or, when
erected on site, is 320 or more square feet, and which is built
on a permanent chassis and designed to be used as a
dwelfing with or without a permanent foundation when
connected to the required utilities, and includes the plumbing,
heating, air conditioning, and electrical systems contained
therein.

“Mobile office” means an industrialized building unit not
subject to federal regulation, which may be constructed on a
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chassis for the purpose of towing fo the point of use and
designed to be used with or without a permanent foundation,
for commercial use and not for residential use; or fwa or more
such units separately towable, buf designed to be joined
together at the point of use fo form a single commercial
structure, and which may be designed for removal to and
installation or erection on other sites.

"Motor vehicle” means every vehicle, except a mobile
office, which is self-propelied or designed for self-propulsion
and every vehicle drawn by or designed to be drawn by a
motor vehicle, including mobile homes, and every device in,
upon, and by which any person or property is, or can be,
transported or drawn upon a highway, except devices moved
only by human or animal power e+, devices used exclusively
upon stationary rails or fracks and vehicies, other than mobile
homes, used in this Commonwealth but not requ:red to be
licensed by the Commonwealth.

"Out-of-state rentor” means a rentor whose principal place
of business is ouiside the Commonwealth but who has one or
more places of business within the Commonwealth from
which deliveries of rental motor vehicles are made to persons
in Virginia.

"Person” means every natural person, firm, partnership,
association, or corporation.

"Rental in this state {or Commonwealth)” means any rental
in-which-a-person—receives-delivery of a motor vehicle within
the-Cemmonwealih which is delivered to a person in Virginia
(including all land or ‘interest in land within the
Commonwealth which may be owned by or conveyed to the
United States of America or the Commonwealth). Htherental

TR !

" i H n
[

) ‘ loi
surrendered- The term applies regardless of where the rental
agreement is written, where the rental terminates, or where
the vehicle is surrendered. Conversely, if delivery is not
made in Virginia, there is no "rental in this state” even if the
contract is made, the rental terminates, or the vehicle is
surrendered in Virginia.

"Renting” or "rental” means the renting, for consideration,
without the fransfer of ownership, of a. motor vehicle for a
period of less than 12 months, whether or not the motor
vehicle is required to be licensed by the Commonwealth and

velmele—fe;—a—peaed-@f»%&&%han—i%amnt-h& A motor vehlcle

which is rented for a period of 12 months or longer is not a
rental vehicle, but is considered a leased vehicle; therefore, it
is not subject to the provisions of this chapter.

"Rentor” means any person engaged in the business of
renting motor vehicles in this state for consideration, whether
or not such. motor vehicles are required 1o be licensed in the
Commonwealth.

24 VAC 20-100-30.
form of application.

Application to the commissioner;

A. Applications for cemf cate of registration must be filed
with:

Commissioner, Department of Motor Vehicles

P.O. Box 27422
Richmond, Virginia 23261-7422

B. Applications must be on forms prescribed by the

department, a separate application must be submitted for
each place of rental business in this state Commonwealth.

24 VAC 20-100-60. Issuance of certificate of registration.

As soon as practicable after receipt of a rentor's application
for certificate of registration, the department, upon
examination and approval of the application, will issue to the
rentor an official cerificate or cerificates of registration for
the specific place of business or pfaces of business for which
the application was filed. The certificate of registration is not
reassignabie, and it is valid only for the rentor in whose name
it is issued and faor the transaction of business at the place
designated on it. The certificate of registration must be
conspicuously displayed at all times at the place for which it
was issued.

24 VAC 20-100-70. Change of business location.

if the holder of a certificate of registration desires to
change his place of business to another place of business
within the state, he is required to inform the depariment in
writing and to return the certificate of registration so that a
revised certificate of registration may be issued to—himm.
There is no charge for issuing a new certificate.

24 VAC 20-100-80. Cessation of business.

If the holder of a certificate of registration ceases to
conduct his rentai business at the place specified in his
certificate, or if he sells such place of business, his certificate
for that place of business expires upon his cessation of
business at that location. The hoider of such a certificate is
required to inform the department, at the address given in this
chapter, in writing, within 45 30 days of his cessation of
business at such place. The certificate of registration must
be returned to the department with this notice. (See 24 VAC
20-100-520 and 24 VAC 20-100-530.)

24 VAC 20-100-100. Change in business structure
treated as change in ownership.

The following changes in the structure of the entity
operating a rental business are considered changes in
ownership, so that the new operating entity, as a new owner,
must apply for a new certificate of registration while the old
entity must surrender its old certificate to the department,
The changes are;

1. Change of a partnership or sole proprietorship into a
corporation;
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2. Change of a corporation into a partnership or sole
proprietorship;

3. Change of a partnership into a sole proprietorship;

4. Change of a sole proprietorship into a partnership;
and

5. Change from one partnership to another partnership
where nene of the partners remain the same.

24 VAC 20-100-130. Cancellation of rentor's certificate of
registration without a hearing.

The commissioner shall cancel any rentor's certificate of
registration for: '

1. Failure to file a timely motor vehicle rental tax return,
provided a reminder of such failure has been mailed to
the rentor 10 days prior to cancellation;

2. Failure to remit with any return the taxes payable as
stated on the return; or

3. Failure to satisfy an assessment by the commissioner
or to institute an appeal of such assessment to the circuit
court of the City of Richmond within 15 days of such
assessment.

24 VAC 20-100-140. Engaging in business as a rentor
without a certificate of registration.

The Motor Vehicle Sales and Use Tax Act, §-584-2420
Chapter 24 {§ 58.1-2400 et seq.} of Title 58.1 of the Code of
Virginia, provides that any person who engages in business
as a rentor in this state without obtaining a certificate of
registration or while such certificate of registration is
suspended or revoked, including each officer of any
corporation which so engages in business, shall be guilty of a
Class 1 misdemeanor. Each day's continuance in business
without a wvalid certificate of registration constitutes a
separate offense.

24 VAGC 20-100-160.
rental status.

Transfer of a motor vehicle from

If a rentor desires to transfer a motor vehicle registered in
Virginia from its rental status, the registration of the motor
vehicle must be transferred with the department. The
applicable fee will be charged for transfer of the registration.
At the time a motor vehicle registration is transferred from
rental status, the 3.0% Motor Vehicle Sales and Use Tax will
be collected, unless such tax was paid when the vehicle was
first registered. No credit against the Motor Vehicle Sales
and Use Tax will be allowed for the taxes previously paid tax
on the gross proceeds from the rental of that vehicle.

24 VAC 20-100-190. Motor vehicle rental tax taxes.

rontab-ofal-metor-vehislesinVirginia:  Taxes are levied on
the gross proceeds from the rental of motor vehicles in
Virginia. The taxes are comprised of a 4.0% rental tax and a
4.0% additional rental fax.

The 4.0% renial tax is a state tax and is levied on the gross
proceeds from the rental in Virginia of alf motor vehicles (refer
to definition) with a gross vehicle weight rating or.a gross
cormbination weight rating of 26,000 pounds or less.

The 4.0% additional rental tax is levied on the gross
proceeds from the rental in Virginia of any daily rental vehicle
{refer to definition). The 4.0% additional tax is distributed by
the department to the city, town, or county wherein the daily
rental vehicle was delivered to the rental customer. No
county, city, or town shall impose any tangible personal
property tax, license tax, license fee or the requirement of a
license tag, sticker or decal upon any daily rental vehicle
which is subject to the 4.0% additional rental tax. The 4.0%
additional rental fax is in addition to, and not in lieu of, the
4.0% rental tax.

The following table is provided to clarify the tax structure
by listing certain types of vehicles and the taxes which apply.

TYPE OF VEHICLE APPLICABLE TAX
Motor vehicles with a gross vehicle 4.0% rental tax and
weight rating or gross combination 4.0% additional
weight rating of 26,000 pounds or rental tax.
less.
Motor vehicles with a gross vehicle 4.0% additional
weight rating or gross combination rental tax.
weight rating of 26,001 pounds or
more.,
Mobile homes. 4.0% rental tax.
Mobile offices. No fax.
Motorcycles. 4.0% rental fax.

24 VAC 20-100-200. Collection by the rentor from his
customer.

All rentors, including out-of-state rentors and occasional
rentors, must collect a-tax-of4-0%-of the 4.0% rental tax and
the 4.0% additional rental fax on the gross proceeds from
each-motervehicle the rental In this state of motor vehicles in
accordance with 24 VAC 20-100-190. The tax 4.0% rental
tax and the 4.0% additional rental fax must be collected from
the rental customner, and & must be separately stated as a tax
and added to the rental price on the rental contract. The tax
is a debt from the rental customer to the rentor until paid, and
it is recoverable in an action at law in the same manner as
other debts. 1t is unlawful for any rentor to advertise or to
hold out to the public, directly, indirectly, or in any manner
whatsoever, that the rentor will absorb any part of the rental
tax or in any way relieve the rental customer of the obligation
to pay such tax.

24 VAC 20-100-210. Transactions exempt from the rental
tax and additional rental tax.

The following transactions are exempt from the 4.0% motor
vehicle rental tax and the 4.0% additional rental tax in
Virginia:
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1. Rentals to the government of the United States or any
governmental agency thereof, or to the Commonweaith
or any political subdivision thereof, or to any volunteer
fire department or rescue squad not operated for a profit;

2. Rentals to accredited consular or diplomatic officers

- of foreign governments, whether for official or personal
use by such officers, provided such officers are nationals
of the country by which they are appointed and are not
citizens of the United States;

3. Rentals to employees of any governmental agency of
the United States or of the Commonwealth while such
employees are traveling under formal orders, which
orders or similar documentation must be presented to
the rentor in order for the rental fransaction to qualify for
this exemption;

- 4, Rentals to any person for the purpose of rerental as
an established business, as part of an established
business, or incidental or germane to an established
business. The person who will be rerenting the vehicle
must have a rental certificate of registration in order for a

" transaction to qualify for this exemption; and

5. Rentals to private nenprofit institutions of learning for
the sole purpose of use in driver education instruction
which is a part of such institution's currsculum for full-time
students:,

6. Rentals of self-contdined mobile computerized axial
fomography scanners to a nonprofit hospital or a
cooperative hosprtal service organization; and

7. Rentals of self-contained mobile units designed
exclusively for human diagnostic or therapeutic service
fo a nonprofit hospital or a cooperalive hospital service
organization established for research in, dtagnosas of, or
therapy for hurnan ailments.

24 VAC 20-100-220. Nonexempt transactions.

The following transactions are not exempt from the 4.0%
motor vehicle rental tax en-rotorwvehicles or the 4.0%
additional rental tax. (This list is not all inclusive. Only
rentals specifically listed in 24 VAC 20-100-210 are exempt;
however, in the interest of clarity, the following transactions
which might be thought to be exempt, but which are not, are
listed for your information);

1. Rentals o churches, norprofit schools and colleges
and other nonprofit or charitable organizations;

2. Rentals to government.-employees for their private
use and not for official business;

3. Rentals in which delivery of the vehicle is 'made on
federal or state controlled property, so fong as such
property.is within the. Commonwealth;

4. Rentals by out-of-state rentors where delivery of the
motor vehicle is made in Virginia; and

5. Rentals in which the motor vehicle delivered is not
required to be registered in Virginia, so long as delivery
of the vehicle is made in Virginia.

24 VAC 20-100-230. i Yl
rental-passenger-ears: (Repealed.)

24 VAC 20-100-240.
{Repealed,)

The—214% rentaltais—additicnal:

24 VAC 20-100-250. AppHeation—ef-the-21e%—additional
rertalax: (Repealed.)

24 VAC 20-100-260. Rurpese-ei-the-2'4 additional-rental
taxe (Repealed.)

24 VAC 20-100-270. Credit-against-the-additional-rental
tasfortangible personal propery tax-paid- (Repealed )

24 VAC. 20-100-280. Proceduree—for—screditing-tangible
persenal property-taxpaid: (Repealed.)
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24 VAC 20-100-290. Recordkeeping, rental tax returns,
and payment of rental taxes and fees.

Every rentor, on or before the 20th day of each month, is
required to forward a eepy refurn to the commissioner, upon
forms prescribed and furnished by the department, showing
the gross proceeds from taxable rentals of all motor vehicles
with a gross vehicle weight rating or gross combination
weight raling of 26,000 pounds or fess and of all daily rental
passenger—ears vehicles during the preceding calendar
month. The rentor is required to include all pertinent
information requested on the menthly tax return. Payment of
the amount of tax due must accompany the return. Adequate
and complete records, as necessary {o complete the tax
returns and to determine tax liability, must be maintained by
every renfor.

24 VAC 20-100-330. Other security in lieu of surety bond;
assignment required with other security.

Any rentor may deposit one or both of the following
securities with the commissioner in lieu of a surety bond:

1. Negotiable bonds which are direct obligations of the
United States government or of the Commonwealth; and

2. A certificate of deposit in any banking institution
approved by the commissioner. Certificates of deposit
drawn on banks or savings and loan associations within
the Commonwealth have been approved by the
commissioner.

The amount of security to be required shall be determined
in accordance with 24-VAG20-400-320 24 VAC 20-100-310.

Any rentor who deposits other security with the
commissioner in lieu of a surety bond, shall defiver with the
security an assignment authorizing the commissioner to use
or receive payment of the security, or any part thereof, for the
purpose of paying any liability of the rentor to the state for

rental taxes due and payable to the commissioner, including
penalties and interest accrued thereon, and any damages for
which the rentor may be liable by reason of his failure to
comply with the provisions of the Virginia Motor Vehicle Sales
and Use Tax Act.

24 VAC 20-100-340.
security required;
registration.

When new or additional bond or
cancellation of certificate of

In the event that liability upon the surety bond or other
security filed by a rentor with the commissioner shall be
discharged or reduced, whether by judgment rendered,
payment made, or otherwise, or if it is the opinion of the
commissioner that any surety on the bond has become
unsatisfactory or unacceptable, the commissioner may
require the filing of a new bond with like surety and in the
same amount, or, in lieu thereof, other security, as provided
in 24— MAGC 20100310 24 VAC 20-100-330. The
commissioner shail forthwith cancel any rentor's certificate of
registration for failure to comply with this requirement.

24 VAC 20-100-360. Release of surety and requirement of
new bond; cancellation of certificate of registration.

The surety on a bond filed by any rentor will be released
and discharged from any and all liability accruing on the bond
to the Commonwealth after the expiration of 60 days from the
date upon which the surety company has filed a written
request with the commissioner to be released and
discharged. No such request will operate to relieve, release,
or discharge frem the surety from any fiability already
accrued or which shall accrue before the expiration of the 60-
day period.

Upon receipt of such notice from a surety company, the
commissioner wilk:

1. Notify the rentor who furnished the bond of the
request for release of the surety; and

2. Request the rentor to file a new bond or other security
with the commissioner on or before the expiration of 80
days from the date the surety filed a request with the
commissioner.

Failure of any rentor to file a new bond or other security as
requested will result in the cancellation of the certificate of
registration of such rentor,

If a new bond or other security is furnished by the rentor,
the commissioner will cancel and surrender the bond of the
rentor for which such new bond or other securities were
substituted.

24 VAC 20-100-370.
rental records.

Maintenance and preservation of

Every rentor is required to maintain and preserve adequate
and complete records as are necessary to complete the
rental tax returns and to determine the amount of tax for
which he is liable. Such records must be retained for a
period of four years. Such records include, but are not
limited to, the following: :
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1. A daily record of all cash and credit rentals by place
of business, including rentals under any type of financing
or instaliment plan in use, with. indications of which
rentals involved daily rental passengercars vehicles;

2. A copy of all rental contracts for each vehi'cle held for
rental; and : : ’ :

3. A record of all documentafion for any' exemptions or
adjustments claimed against the rental taxes.

Records are required to be open for inspection and
examination at all reasonable hours of the business day by
the commissioner or. his duly authorized agents. The
commissioner has all powers under this Act with respect to
the records of such persons as are granted the Tax
Commissioner under § 58.1-633 of the Code of Virginia.

If an assessment has been made and an appeal to the
commissioner or to the court is pending, all books, records,
and reproductions specified above -relating to the period
covered by the assessment must be preserved until the final
disposition of the appeal.. :

24 VAC 20-100-380. Filing returns for rerital taxes.

Returns must be filed monthly, within 20 days of the end of
the month for which the return is filed. Rentors having more
than one place of business in Virginia may file a consolidated
return for all such places of business; however, the return
must state the place of business from which all gross
proceeds from the rental of daily rental passenger—ears
vehicles are derived. Rentors who regularly keep books and
accounts on the basis of an annual period, which varies
between 52 and 53 weeks, may report gross proceeds and
taxes in a manner consistent with such accounting period,
provided a satisfactory explanation is attached to the first
return filed under such accounting period or to the rentor's
application for a certificate of registration.

24 VAC 20-100-390. Computation of rental taxes.

The taxes to be paid are computed as a flat 4.0% of the
total gross proceeds from the rental in Virginia of all motor
vehicles inVirgiria with @ gross vehicle weight rating or gross
combination weight rating of 26,000 pounds or less, plus a
flat 216% 4.0% of the total gross proceeds from the rental of
alt daily rental passergerears vehicles in Virginia. The only
adjustments permitted in the computation are as follows:

1. Proceeds from transactions which are exempt from
the rental taxes may be deducted from the gross
proceeds on which the taxes are computed; and

2. Bad debt acccounts on rental transactions, if such
accounts have been charged off as worthless for federal
income tax purposes, may he deducted from the gross
proceeds on which the taxes are computed. However,
any recovery of payment for bad debts previously
charged off must be included as gross proceeds in the
“month for which payment is received=and.

F—A-crodi-may-be-claimed-against ﬁ'e Bdditional renta

24 VAC 20-100-420. Interest and penalties.

interest of 1%4% per month or fraction of a month will be
added to any rental taxes not paid when due and to any
penalties added to such taxes, until such coverdue taxes and
penalties have been paid in full. Penalties may be imposed
in the following situations:

2- 1. Rentors who fail to make a return and pay the
rental taxes when due are subject to a penalty of 10% or
$10, whichever is greater, of the taxes due. Returns filed
late with no rental taxes due will be subject lo the
minimum penalty of $10; and

3 2. Rentors who are found to have filed a false or
fraudulent return, or to have wilfully willfully failed to file
any return, with intent to defraud the state of any tax due
under the Motor Vehicle Sales and Use Tax Act, are
subject to a penalty of 50% of the amount of the proper
tax due. It is prima facie evidence of intent to defraud
the stale for a rentor to understate by 50% or more the
gross proceeds from rentals in this state.

24 VAC 20-100-430. Waiver of penalties for good cause
shown.

The commissioner may, at his discretion, for good cause
shown, waive the penalties described in subdivisions 1 and 2
of 24 VAC 20-100-420. The penalty described in subdivision
3 2 of 24 VAC 20-100-420 may not be waived.

24 VAC 20-100-460. Uncollected checks submitted for
payment of taxes or fees.

If any check submitted to the department for the payment
of taxes or fees is returned to the department unpaid
hecause the bank on which the check is drawn finds

- insufficient funds in the account, no account in the name of

the licensee, or that the account is closed, an additional fee
of $25, or 10% of the check, whichever is greater, will be
imposed upon the person presenting such check to the
department. This penalty applies to checks submitted for any
fee or tax required or authorized fo be collected by the
department and is in addition to any other penalties imposed,
except that where there is a specific penaity set forth by
statute for the nonpayment or late payment of fees or taxes,
this penalty applies only to the extent that it exceeds such
specific penalty. The fees received by the commissionar
under this section are used to defray the expenses incurred
by the department in the collection of bad checks and are in
addition to the regular appropriation made by the General
Assembly.
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24 VAC 20-100-500. Termination of exemption.

When a motor vehicle is no longer used as a rental vehicle,
if it is otherwise required to be registered in Virginia, it must
be re-registered as a nonrental motor vehicle, and the 3.0%
motor vehicle sales and use {ax will be collected at the that
time on the then current value of the vehicle. No credit
against this 3.0% motor vehicle sales and use tax is allowed
for any rental taxes paid with respect to such vehicle.

24 VAC 20-100-520. Obligation of a former rentor.

Any rentor who sells or terminates a rental business is
required to do the following: :

1. File final rental tax returns and pay any taxes due .
within 48 30 days of selling or terminating the business;

2. Surrender his cettificate of registration to the
commissioner with his final return; and

3. File, with his final returns, a letter to the commissioner
explaining the conditions of the sale or termination of the
business and the names and addresses of any
successors to the business.

24 VAC 20-100-540. Rental tax refunds.

If it appears, to the satisfaction of the commissioner, that
all or a part of the 4.0% rental tax or the additional 236% 4.0%
rental tax, or both, have been erroneously or illegaliy
collected from or charged to any person and the tax has been
forwarded to the department, a refund will be paid to the
rentor by the State Treasurer, after the rentor acknowledges
that he will refund such taxes to the person who was
overcharged. No refund will be made unless a wrillen
statement is filed with the commissioner setting forth the
reasaon for the refund. The claim must be in a form
prescribed by the commissioner and must be filed within
three years of the date of the payment of the tax.

FORMS

Cammonwealth of Virginia Rentor's Tax Bond, 68A—H8
Rev—2/843 MCS-719 (Revised 10/6/35).

Moter Vehicle Rental Tax Return, FSCA404+{Rev—10/03)
MCS-101 (Revised 6/97).

Application for Certificate of Registration to Coliect the
Virginia Motor Vehicle Rental Tax, TSCA-123 (Rev- Revised
10/93).

Motor Vehicle Rental Tax Schedule of Additional Tax, ¥8GA
127{Rev- 10483} MCS-127 (Revised 6/97).

GUIDELINES

Virginia Motor Vehicle Rental Tax Questions and Answers,
Guidelines for Rentors (Revised 7/97).
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Hev. {10/06/55)

COMMONWEALTH OF VIRGINIA

]

"’\

RENTOR'S TAX BOND

woR

SURETY COMPANY'S

DEPARTMENT DF BOND NUMBER .......

MOTOR VEHICLES EFFECTIVEDATE . ... ..

KNOW ALL MEN BY THESE PRESENTS, That
{Name of Asniar}
of . County of . S1ate of
(City ar Town)
whosa principai place of business is jacatad at as PRINCIPAL,
and
{Name of Suraty)
& corporation organizad under the laws ol and duly to engage in bus i she Ci of

Virginla, with ita principai alfice therain locatad at

M the City of , 35 SURETY, am hald and firmly bound imio e Commonwesith of Virginia i

e sum of. dofiars (§

} Iawful monay of the Unitad Statas of America, in ba paid to tha said
Commonwealih of Virginia, to which payment weli and iruly to be mada, wa bind oursefves and each of us, our and each of our haim. sxecutars.

administzalors, successors and assigns, jointty and sevarmslly, fimly by these sresents.

Signad, sealed, and deli Lhi day of AD.13

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, PRINCIPAL is engaged in business in tha State of Yirginia as & 'ﬂemur’ of motor vehicas as dafined in Tills 58, Chapler 24 of m-
Cade of Virginia (1950}, as amended, and is Ihe nolder of a vakd issued by the C: of the
Maotor Vehicles pursyant 1o section 58.1-2407 of the Coda of Virginia; and

WHEREAS, pursuanl to saclicn 58.1-2412 of the Cade of Virginia, a bond executed by PRINCIFAL ard a surety company licensed 1o do husineas
undar the laws of the Commonweallh ol Virginia must ba on file wilh 1he Commissioner ol the Cepartmant of Molos Vehicles in order for
PRINCIPAL to continua to held & certilicate(s}) of registration; and

WHEAEAS, PRINCIPAL and SURETY hava enterad into this Bond for Ihe purpose of salisfying PRINCIPAL'S obligations 25 required undar
saclion 58.1-2412 of Ihe Code ol Vlrglma.

NOW THEREFCQHE, il PRINCIFAL sha#l promptly file true and timely repoarts of and shalt promptly pay any and alt rental and addiional laxes, as
Lhase tesms ara delined in Title 58, Chaptar 24 of tha Coda ol Virgina, which aro now or which may hezeaiter be laviad of imposad. wgether wilh
penalties and mteresi thereon, boginning wih the sffactve date of Ihis Bond and continaing uniil his Bend is lawkilty tarminated, then the abiove
obligation shafi ba veid, olharwiso te remain in lull lerca and alfact.

IR¥ WITNESS WHEREQF, This

has been duly by tha abs d PRINCIPAL and SURETY the day and year above wmiiltsn.

{Incorporated “Reptors" sign beiew) -

Attest:
(Nama al Ranfory
By
{Sacratery) {Prozident
SEAL
{Individual and Pannerstep “Rentors” sign balow with wittess{gs)
WITNESS:
{Seat}
[Seal]
{Seni
COUNTERSIGNED: (Nol Requirad) ATYEST
By [Sasl]
(¥vgma Heprasanialive) {Mams af Suraty Company!’
Address By [Seai]

{OMhceal or Attornay m FaCT lor Sursty Ga 1

This Band Shall £ontous i larce 11gm yaar 1 yaar, UAtess terminalad i accorsance wik the peovisions of Tila 58, Chapter 24 ol the Coda of
Yirginia, a5 amanana, SUAETY shait be rateasad and Gischargsd trom any and ail llabehly 10 the Commenwaailh accrung undar e lamms of Dus
Band aitsr the sapirabon ol Sixiy {60) days o the date upon which SURETY shail have ledged wilh the Commissioner ol (he Departmend af
Motor Vehicles witen reques! to be relaased and cischarged Irom this Bond. Such release and dischargad $hall Aot oporaie ko raliava, reiaass or
discharga SURETY liom any labiity accruad under tha Bond al he tima of the wrillen raquesi ar dunng the sixly-day ganod follawing the lodging
of 1he whflan raquast,

DEPARTMENT OF MOTOR VEHICLES
Approvad thia day of, 12

By

R FORE
]
21119
=
Re {
ACKNGWLEDGMENT OF (ORPORATE PRINCIPAL
S;I'ATEOF ......................................
R . | (NP .. . ' - -
L e rr e rermsedmemr e rerrrnrn o A, . a notary public
inand forthe ........ooceicaiiiiaainnnrs .. 3foresaid, in the Stateof ... . do certify that on the
.................. dayof....ooeeneaenieeaea.. 19 .. ....... , before e personally came, mmy........
aforesaid .. ...t e em e naamam e ————
who, being by me duly sworn, did depose and say that he resides in. . ool
that he is the Presidentof............. [

the corporation described in and which executed the above instrument as PRENCIPAL that he knows the seal of
said corporation; that the seal affixed to said instrument is such corporate sead: that it was so affixed by order of
the Board of Directors of the said corporation, and thaf he signed his name tiwneto by like order.

I further certify that my term of office expires on the ....... cdayof s P &

Given under my hand this.. ... dayof ..ol P - PUVOR

AFFIBAVIT AND ACKNOWLEDGHENT OF SURETY

S - 4

L amaaalasaaaa . a notary public in and for the
aforesaid, in-the State aforesaid. duc.ertil'y lhal...........-,.._:_-.......A.l_..._.__._._._._-._...'_H_,_,'_,___ I
.personally appeared beforemeinmmy. ...l smememenamanans aforesaid am'1 made o;m that he is
U PP . 3 ;7 :

that he is duly authorized to execute the foregeing bond by virtue of a certain power of attorney of said
company, dated.

e asaseesmemiscamemeesecsssmemesenceceemceieeeen. and recorded in the Clerk's office of the

PR, -, in Deed Book Mo.
that said power of attormey has not n revoked; that the said company has complied with au the mquugmb
of iaw reguiating the ad of such « to transact business in the State of Virginia; that the said
company helds a license of the State Corpmamm Commission authorizing it 1o de business in the State of
Virginia; that its surplus to policy holders is

- *; that the enal:{y of the [nregning Wond is not in excess of ten
centum of said sum; that the said company is not by said bond incurring in the aggregate, on behalf or on
account of the principal named in said bond, a liability for an amount larger than one-tenth of its surplus to
policyhalders: that the said company is neither directly nor indirectty under the same ownership or management
a3 the principal in this bond; that the said company is solvent and

fully able to meet promptly all of its obligations, and thesaid ... ... . ... ...
thereupon, in the name and on behalf of the said company, acknowledged the fozregoing writing as its act and
deed.

My term of office expires ......................... I, 19

Givenundermy hand this ._............ ... dayof .__.____, 19

Nu!ary FPublir

“Hate - This Diank muat D groperly 80 out.

NDIE_ Band shaukd be sxacutsd 1n Quadnsplicels. Cnginat 1o be 12ed wish Dapaamen ¢ Malar Yehiches, Dupbcats and Tripheats lor Suraty

Auinar2ed Swgnaturel

NOTE: INCOAPORATED RENTORS AND SURETY MUST EXECUTE AFFIDAVITS ON HEVEASE SIOE.

utw for Prncrpal.

i
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MCS-101 (Rev 6/67)

Re-Rentals. Enter on Line 28 that portien of your gress
proceeds derived from rentals W another licensed rertor for
the purpase of re-rental.

Total Exemptions. Enter on Line 2C the sum of Linas 2A
and 28.

Net Taxablo Proceads, Enler oniine 3 the difference
between Line 1C and Line 2C. This is the amount upon
which the molor vehicle rental tax must be calculated.

Tax Liability. Muitiply the amount on Line 3, Column B by
4% (.04} and enter the resuit on Line 4, Column B, Multiply
the amount on Line 3, Column C by 4% {.04) and enter the
result on Line 4, Column C.

Adjustments. Enter on Line 4A any cradit which is due from
a previous reporting period (enter as a negative number) or
any additional tax which is due from a previous reporting
petiod (enter as a positive number).

Adjusted Tax Liability. Enler the sum or differsnce
{whichever is applicable) of Line 4 and 4A.

Penafty. Any relurn and payment postmarked after the 20th
of the month following the reporting period is delinguent. A
penalty is imuosed at the rate of 10% of the tax dus or
$10.00, whichever is greater. Definquent retums o which no
{ax is diee are subject to the $10.00 penalty. Enter aii
penaities due on Line 5. ¥ a $10 penalty applies. enter $5 in
Calumn B and $5 in Column C.

Subtotal. Enter on Line 7 the sum of Lines § and 6.

Interast. interest is charged on both tax and penalty (Line 7)
on delinquent returns at the rate of 1 1/2% per month or
portion thereof A month is measured from the 215t day of
the monlh in which (he tax is due to the 21st day of
subsequent months. Enter afl interest due onLine 8 Note:
Interest is not applicabie on delinguant ratems that have
o tax liability.

Totaf Liabiity. Enter on Line 9 the sum of Lines 7 and 8.

Combined Total Liability. Enter en Line 10 tha sum of Lina
8, Column B and Line 9, Colurmn C.

Reporling Penog - Unless an extension of time, for good cause, s requesied in wriling, the return must be postmarked and payment of

This form is required 1o be filed lor each month, even «f no rentai ransactions accurred during that particular month. A Schedule of

%Bmv Motor Vehicle Rentai Tax Return , INSTRUCTIONS
Department of Mator Vehicias . .
Molar Camet ServicasTax & Aevenue Seraces 1. Gross Proceeds. The gross proceeds during he reporting 28,
P.0-Box 21422 pericd fram rentals of less than tweive (12} months are
ehmond, Virgina 22617422 entered on Lina 1. On Line 1, Column B (4% Rental Tax)
+  Please read the Instruchons on the reverse side befare preparing this retum. enler the gross proceeds from the renlal of any molor vehicie
+  Alach MCS-127 Schadufe of Addiranal Tax for muitipe locations. angiar |mlller except mobife Offl_ces and motor vehicles or z2c.
TR RUNAER (I PRERG TS TAAE R T trallers with a gross wehicle weight rating of gross
combination weight rating of 26.001 pounds or more. On
Line 1, Column C (4% Addilional Tax) enler the gross 3.
RAE GRBUSINESS FEOERALTD EWPLOTER LD /550 proceeds from the renlal of any motor vehicle and or Lratler
except mobile offices, mobile homes, and molorcycles.
STREET ADCARESS = 2P COOE
[ 1A, Crudit for Bad Debts. Enter on Ling 1A, Column B lhe total 4.
amount of bad debls on rental transactions subject to lhe 4%
Rental Tax which have been charged off as worthless for
I L federal income tax purposes during this reperting peticd.
LOTALITY COBE Enter on Line 1A, Column C the total amount of bad debts on
Oeomre e O romor rental transactions subject 1o the 4% Additional Tax which 44,
have been charged off as worthtess for federal income tax
A 8 Cc na i y ;
purposes during this reporting period.
ITEMS 4% RENTAL 4% ADDITIONAL
TAX TAX 18. Bad Debt Racovery. Enter on Ling 1B, Column B the
ALS FOI amount of rental proceeds charged off on Line 1A, Column B &
1.  GROSS PROCEEDS ON MCTOR VEHICLE RENTALS FOR REPORTING PERIOD of 2 previcus retum and subseguently collected by the rentor
during the cument raporiing perind. Enter on Line 18,
A CREDIT FOR BAD DEBTS Coiumn C Ihe amount of rental proceeds charged off on Line 6.
1A, Column C of a previous return and subsequentiy
B. 3AD DERT RECOVERY callected by the rentor during the current reporting penod.
£, ADJUSTED GROSS PROCEEDS (SUM OF LINE 1 AND 1B LESS 14) 1C. Adjusted Gross Proceeds. Enter on line 1C the adjusted
gross proceeds to be figured as foliows:
2. EXEMPTIONS
1. Deduct Line 1A from Line 1.
£, GQVERNMENT RENTALS 2. AddLinz 1B to the above, 7
B. RE-RENTALS
2. Ex 8,
C. TOTAL EXEMPTIONS (SUM OF LINE 2A AND 28)
2A. Government Rentals. Enter on Line 2A (he tax exempl
3. NET TAXABLE PROCEEDS (LINE 1C LESS LINE 2C} ;’;I"'"T;;' your gross praceeds desved from any of the
owing:
«  The Federal Government or any of its agencies
4. TaX LIABILITY (RENTAL TAX - 4% OF LINE 3 COLUMN B, Al - = -
ADDITIONAL mtx _ 4% OF LINE 3 COLUMN C} « The Sla_te of Virginia or its political subdivisions {i.e.. any
lown, city, or county)
A ADJUSTMENTS {DEGIT OR CREDIT) «  Any volunteer fire depariment of rescue squad not ES
aperated for profit,
6. ADJUSTED TAX LIABILITY {SUM OR DIFFERENCE OF LINE 4 AND 4A) 0.
4. PENALTY ON LATE RETURNS - 510.00 OR 10%, WHICHEVER IS GREATER
7. SUBTOTAL {SUM OF LINES 5 AND B)
8. INTEREST - + 1/2% PER MONTH ON TAX AND RENALTY (LINE 7) SUPPLEMENTAL iINSTAUCTIONS
9. TOTAL LIASILITY {SUM OF LINES 7 AND 8} 1. Retain a copy of this retum and scheduies as an essentiat part of your |ax records for four (4} years
2
10. COMBINED TOTAL LIABILITY
[SUM OF LINE 8. COLUMN B AND AND LINE 9. COLUMN C) Ay TS AMOUNT lax made on or before the twenlielh (20th} day of the manth fellowing Ihe reporting period,
[0 OUT OF BUSINESS - FINAL RETURN 3
'___!COMPLY WITH SECTION 24VAC20-100-520 OF THE VIRGINIA MOTOR YEHICLE RENTAL TaX RULES AND REGULATIONS) Additional Tax (MCS-127) is ot required 1o be filed with a zero return
SICHATUAE TITLE
4. For businesses located mn bwo or more locallies, a Schedure of Additional Tax (MCS-127) must be aubmitted wilh 1hus form,
TOECUARE THAT T3 AETIIRN INCTUBING AT ACCOWPANTING SCHEGULES AND 5TATERENTS TAS GEEW | TELEFHONE NOMBER e
EAAMINED BY ME AND 10} THE BEST OF WY MMOWLEDGE AND BELIEF 18 A TRUE CORREGT ANMD COMPLETE 5.

REPURM

NOTE: ANY CREDIT IN ONE COLUMN CANNOT REDUCE THE AMOUNF DUE IH ANGTHER COLUMN.

1 you hawe sald yaur company or ate no Jonger in he rental business, please ba sure 1o check the "Out of Business” box at the bottom

of the front side of 1his form,

jeinbay |euid
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Social Security or Federal
Identification Number

(LF this application is for a coapozatian, an alfices of the corporation aulhurired Lasign on benal of the

COMMONWEALTH OF VIRGINIA TECA1A N0A3
Department of Motor Vehicles
Motor Vehicle Remtab Tax
PO Bax27432
Richmond, Virginia 23261-7422

DMY USE ONLY

Registration Number Issoed

APPLICATION FOR CERTIFICATE OF REGISTRATION TQ COLLECT
THE VIRGINIA MOTOR VEHICLE RENTAL TAX

Name of Business

Location of Business

[ county [] City

reet iy Stane

[] Fown of Locality Code

{List additional locations on reverse side of application}

Zip Code

Name of Applicant
Mailing Address

(£ dilfazent (rom above)

If rental tax collections will be reported to the Department of Motor Vehicles through your parent
company, indicate the name and address of the parent company below:

MName
Mailing Address__.

if you are a registered motor vehicle dealer in Virginia, please indicate your Certificate Number

Check one: [] Sole Proprietorship [} Partaership

(I Unincorporated Association [ ] Other, specify
If this is a sole proprietorship give the name and address of the proprietor; if a partnership, give the
names and addresses of all partners; if a corporatien, give the names, titles and addresses of the

principal officers; if an unincorporated association, give the name and address of the member
autharized to sign in behatf of the association.

-{] Corporation

Name Address

patalion hust sign; ita p. ip. noe

parinermustsign;ifan unincorperated 355001alion, 3 membet must $1ga; U Jaote proprictarship , 1he proprietor mustaign.1

Uy :
N rtded veseature
- Area Code Title
Telephone Number Date

Location of b

ADDITIONAL LOCATIONS

TSCA 123 {1080

[ro—y Cizy ] : S TpCode
County [ ] City [] Townof Locality Code
Location of by — = e e
County ] City [ Townof Locality Code
Location of by — o= Sow  Fiplmde
County [ ] City [] Town of. Locality Code
Laocation of business — —mT
County[ ] City [] Townaf Locality Code
tior: of b Tareet =23 e Zpledc
County [} City [_] Townof Locality Cede
Location of business roem =
County ] City [ ] Townok — Locality Code
Location of b — = T
County[ ] City [] Townof Locality Code
Location of by — e — e
County [ ] City [] Townof— Locality Code
Location of b — = —
County [ ] City [] Townof Locality Code
Location of busi e = — e
County D City | Town of Locality Code
Location of business - - —
et W =
County [1 City [J Townof Locality Cade
Location of b — = T
County [ ] City [] Townof Laocatity Code
Location of business - = e

suone|nbay |euld




Final Regulations

WG (R A1)
&) omv Motor Vehicle Rental Tax
Départrant of Maior Yehicies agn
B oy YonsfTe & Ravna Sendors Schedule of Additional Tax
Richmond, Virginla 232817422 ) _ SEF INSTRUCTIONS ON THE REVERSE $IDE

FIRSTLOCALITY SECOND LOCALITY THIRD LOCALTY FOURTH LOCALITY FIFTH LOCALITY

A COUNTY, CITY, OR TOWH

B LOCALITY CODE

1. GROSS PROCEEDS

1A CREQITFOR BAD DEBTS

18, BAD DERT RECOVEAY

1€ ADIUSTED GRODSS PROCEEDS

1 EXEMPTIONS

. GOVERNMENT RENTALS
n. RE-RENTALS
. TOTAL EXEMPTIONS

L. HET TAXABLE PROGEERS

4 TAXLABLIFY

Ah ADJUSTMENTS (DEBIT OR CREDM)

A, ADJIATED TAX LIAUUP:!‘ +

Page of

THIS SCHEDULE MUST BE SUBMITTED FOR EACH COUNTY, 2ITY, OR TOWN IN WHICH A RENTAL BUSINESS |13 LOCATED.

INSTRUCTIONS

Use a separate colurnn for each locality in which a rentat business is located. Complele the form using the following instructions for sach locality tisted, Use additiona)
pages if needed. The steps cullined below are folfowed for each page.

Line A1 Enter the county, cify, of town in which a rental business is located.
Line B: Enter the localily code. Refer 1o the list furnished by DMV of Virginia gities, counties, and towns with DMV codes.

1. Gross Proceeds. Enter tha amount of gross proceeds derived rom the rental of any molor vehicle andiar trailer gwupl mob#a officas, mobile homes, and
motaicycles.

14, Credit or Bad Debts. Enier lhe amount of bad debis on rental lransactlons subject to the 4% Addilonat Tax which have bean charged off as wosthfess for
lederal ncome lax purpeses for Ihe appropriate locality during Lhis reporting periad.

1B. Bad Debt Recovary. Enter the amount of rental procerds charged off on previous refums and subsequently collected during the current reporiing period for the
appiopriate locahly

1C. Adjusted Gross Proceeds Deduct Line 1A from Line 1, then add Line 1B and enter the result on Line $C.

2. Exemplions: '

1A, Government Rentals Enler the lax exernpt portion of gross proceeds derived from any of the foflowing for the appropriate locality:

¢+ The Federal Gevemment or any of ils agencies.
+  The Sia1e of Virgwia or sts political subdivisions (1.e., any lown, city, of county).
= Any voluntecr fire deparment or rescue squai nat pperated for profit,

2B, Re-Rentals  Eniur ihe portion of gross proceeds derived fram rentals lo anolher licensed rentor foz the purpose or re-rental for the appropriale Iocality.
2C. Totat Exemptions Add Line 2A and Line 2B. Enter the result IOH Line 2C. &

kX Not Taxable Proceeds Sublract Line 2C from Line 1C. Enter Ihe result on Lire 3.

4. Tax Liabifity Mulliply the amount on Line 3 by 4% (.04}, Enter lh.e result on Lina 4.

44, Adjusiments Enter any credit which is due (-} of any additional tax which is dua (+) frorm any pravi podting period for Lhe appropriale locality.

Add up the liguies in gach row {fer tems 1 through 44}, and enter the latal amount for ash Line in the Tolals Columa.

5. Adjusted Tax L tabifity Enter the sum or diffarence {(whichgver is applicable) of Linas 4 and 4A in the Tolals Cotumn,

FURTHER INSTRUCTICNS

Schedule of Additiona! Tax is one page:
Transfer the amounis i gach Line in the Tolals Column o the correspanding Line in Column C of the Motor Vehicle Renial Tax Relum {MCS-191).

Schedule of Additional Tax s mere than ong gage:
Combine (he 1013ls for eagh Lie in the Totals Column for all of Ihe pages 10 obtain a Grand Total. Transfer ihe Grand Tolal (combined sum of each Lina for all pages) to
ihe correspanding Line in Column € of the Motor Vehicle Rental Tax Return {MCS-101).

Attach the Schedule of Aduitional Tax to the Motor Vehicle Rental Yax Relum {MCS-101)

VAR, Doc. No. R97-590; Filed June 30, 1997, 3:.01 p.m.
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EMERGENCY REGULATIONS

DEPARTMENT OF MEDICAL ASSISTANGE
SERVICES

Title of Regulation:
Puration and Scope of Medical and Remedial Care and
Services (amending 12 VAC 30-50-100, 12 VAC 30-50-140
and 12 VAC 30-50-540; adding 12 VAC 30-50- 541 12 VAC
30-50-542 and 12 VAC 30-50-543).

Statutory Authorltv §32.1-325 of the Code of V|rg|n1a
Effective Dates: July 1, 19597, through June 30, 1998.
- SUMMARY

REQUEST: The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
High Dose Chemotherapy and Bone Marrow Transplantation.
This™ regulation ~ will authorizé DMAS to provide
reimbursement for these services for individuals over the age
of 21 who have been diagnosed with Iymphoma or breast
cancer, -

RECOMMENDATION:

Recommend approval of the

Department's request to take an emergency adoption action -

regarding high dose chemotherapy and bone marrow
transplantation. The Department intends to initiate the public
notice and comment requirements contained in the Code of
Virginia § 9-6.14:7 1.

s/ Kathryn Kotula, Deputy Director

for Joseph M. Teefey, Director

Department of Medical Assistance Services
Date: May 30, 1997

/s/ Robert C. Metcalf
Secretary of Health and Human Resources
Date: June 27, 1997

/s/ George Allen
Governor
Date: June 30, 1997

DISCUSSION

BACKGROUND: The sections of the State Plan affectéd by
this action are the Narrative for the Amount, Duration, and
Scope of Services and Standards for the Coverage of Organ
Transplant Services {12 VAC 30-50-100; 12 VAC 30-50-140;
12 VAC 30-50-540).

The Department of Medical Assistance Services (DMAS)
currently provides reimbursement for kidney and cornea
transplants for Medicaid recipients of all ages. (per
Supplement 1 to Attachment 3.1 A&B, sections 1 and 5). The
facility and patient standards which. must be met for
reimbursement to occur are set out in the State Plan for
Medical Assistance in Attachment 3.1-E, Standards for the
Coverage of Organ Transplant Services. The presence of
these standards in the State Plar is required-by federal law in
order for a state to ¢claim federal financial participation.

in 1993, DMAS added to its argan transplant coverages, the
coverage for children (younger than 21 years of age} of liver,

12 VAC 30-50-10 et seq. Amount,

heart, allogensic and autologous bone  marrow

. transplantation. At the same time, coverage was added for

children for any other medically necessary transplantation
procedures, provided they were not considered experimental
or investigational, that were determined to be necessary
through health screenings.

This action proposes to add coverage by the Program for
bone marrow transplantation procedures for individuals over
the age of 21 when preauthorized by DMAS, Legislaticn
passed into law by the 1997 General Assembly requires that
DMAS reimburse for this fransplant procedure, and the
concomitant high dose chemotherapy, for individuals over the
age of 21 who have been diagnosed with lymphoma or breast
cancer,

AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services (DMAS) the
authority to administer and amend the Plan for Medical
Assistance in lieu of Board action pursuant to the Board's
requirements. The Code also provides, in the Administrative
Process Act {APA) § 9-8.14.4.1(C)(5), for an agency's
adoption of emergency regulations subject to the Governor's
prior approval. Subsequent to the emergency adoption
action and filing with the Registrar of Regulations, this
agency intends to initiate the public notice and comment
process contained in Article 2 of the APA.

Chapter 683 of the 1997 Virginia Acts of Assembly directed
DMAS to provide for payment for high-dose chemotherapy
and bone marrow transplants on behalf of individuals over
the age of twenty-one who have been diagnosed with
lymphoma or breast cancer, DMAS was directed to
premulgate regulations to implement this change to be
effective within 280 days of the enactment of the legislation.

Without an emergency regulation, this amendment to the
State Plan cannot become effective until the publication and
cancurrent comment and review period requirements of the
APA's Article 2 are met. Therefore, an emergency regulation
is needed to meet the effective dale established by the
General Assembly.

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4 1(C)}(5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the
Director, in lieu of the Board of Medical Assistance Services,
to comply with this General Assembly mandate to provide
these services for adults, he must take this adoption action.
This issue qualifies as an emergency regulation as provided
for in § 9-6.14:4.1(C)Y(5)(ii), because Chapter 683 of the 1997
Virginia Acts of Assembly requires this regulation be effective
within 280 days from the enactment of the law. As such, this
regulation may be adopted without public comment with the
prior approval of the Governor. Since this ermergency
regulation will be effective for no more than 12 months and
the Director wishes to continue regulating the subject entities,
the Deparment is initiating the Administrative Process Act
Article 2 procedures.

Virginia Register of Regulfations
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Emergency Regulations

FISCAUBUDGETARY IMPACT:. There are no localities
which are uniquely affected by these reguiations as they
apply statewide. This regulation will have a positive affect on
recipients since it provides previously unavailable coverage.

Specific. providers which provide these services will be
reimbursed for a broader population than previously covered
by DMAS. The 1997 General Assembly appropriated
$1,105,000 total funds ($536,000 General Funds; $569,000
non-General Funds) for coverage of this service in FY 1997-
98,

RECOMMENDATION: Recommend approval of this request
to adopt this emergency regulation to become effective July
1, 1997. From its effective date, this regulation is to remain
in force for one full year or untii superseded by final
regulations. Without an effective emergency regulation, the
Department would lack the autherity to reimburse for high
dose chemotherapy and bone marrow transplantation for
individuals over the age of 21 and subsequently claim federal
matching dollars.

APPROVAL SOUGHT FOR 12 VAC 30-50-100, 12 VAC 30- .

50-140, and 12 VAC 30-50-543.

Approval of the Gevermor is sought for an emergency
modification of the Medicaid State Plan in accordance with
the Code of Virginia § 9-6.14:4.1(C)(5} to adopt the following
regulation:

12 VAC 30-50-100. Inpatient hospital services other than
those provided in an institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional Activity
Study of the Commission on Professicnal and Hospital
Activities} diagnostic/procedure limits. For admissions under
four days that exceed the 75th percentile, the hospital must
attach medical justification records to the billing invoice to be
considered for additicnal coverage when medically justified.
For all admissions that exceed three days up to a maximum
of 21 days, the hospital must attach medical justification
records to the billing invoice. (See the exception to
subsection F of this section.)

B, Medicaid does not pay the Medicare (Title XVUHD)
coinsurance for hospital care after 21 days regardless of the
length-of-stay covered by the other insurance. (See
exception to subsection F of this section.)

C. Reimbursement for induced abortions is provided in only
those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus were
carried to term. '

[, Hospital claims with an admission date prior to the first
surgical date, regardless of the number of days prior to
surgery, must be medically justified. The hospital must write
on or attach the justification to the billing invoice for
consideration of reimbursement for all preoperative days.
Medically justified situations are those where appropriate
medical care cannot be obtained except in an acute hospital

setting thereby warranting hospital admission.
unjustified days in such admissions will be denied.

Medically

E. Reimbursement will not be provided for weekend
(Saturday/Sunday) admissions, unless medically justified.
Hospital claims with admission dates on Saturday or Sunday
will be pended for review by medical staff to determine
appropriate medical justification for these days. The hospital
must write on or attach the justification to the billing invoice
for consideration of reimbursement coverage for these days.
Medically justified situations are those where appropriate
medical care cannot be obtained except in an acute hospital
setting thereby warranting hospital admission. Medically
unjustified days in such admissions will be denied.

F. Coverage of inpatient hospitalization will be limited to a
total of 21 days for all admissions within a fixed pericd, which
would begin with the first day inpatient hospital services are
furnished to an eligible recipient and end 60 days from the
day of the first admission. There may be multiple
admissions during this 60-day period; however, when total
days exceed 21, all subsequent claims will be reviewed.
Claims which exceed 21 days within 60 days with a different
diagnosis and medical justification will be paid. Any claim
which .has the same or similar diagnosis will be denied.
EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with
42 CFR 441.57, payment of medical assistance services
shall be made on behalf of individuals under 2I years of age,
who are Medicaid eligible, for medically necessary stays in
acute care facilities in excess of 21 days per admission when
such services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a physical
examination. Medical documentation justifying admission
and the continued length of stay must be attached to or
written on the invoice for review by medical staff to determine
medical necessity.  Medically unjustified days in such
admissions will be denied.

G. Coverage for a normal, uncomplicated vaginal delivery
shall be limited to the day of delivery plus an additional two
days unless additional days are medically justified. Coverage
for cesarean births shall be limited to the day of delivery plus
an additional four days unless additional days are medically
justified,

H. Reimbursement will not be provided for inpatent
hospitalization for those surgical and diagnostic procedures
listed on the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meets one of the
exceptions. The requirements for mandatory outpatient
surgery do not apply to recipients in the retroactive eligibility
period.

l. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Transplant services
for kidneys and corneas shall be covered for all eligible
persons. High dose chemotherapy and bone marrow/stem
cell transplantation shall be covered for all eligible persons
with a diagnosis of lymphoma or breast cancer. Transplant

services for liver, heart, and-bone-marrow-trapsplaniation and
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any other medically necessary transplantation procedures
that are determined to not be experimental or investigational
shall be limited to children (under 21 years of age). Kidney,
liver, heart, and bone marrow/stem celf transplants and any
other medically necessary transplantation procedures that
are determined to not be experimenial or investigational
require preauthorization. Cornea transplants de not require
preauthorization. The patient must be considered acceptable
for coverage and treatment. The treating facility and
transplant staff must be recognized as being capable of
providing high quality’ care in the performance of the
requested transplant.”  Reimbursement for covered liver,
heart, and bone marrow transplant services and any other
medically necessary -transplantation procedures that are
determined to not be experimental or investigational shall be
a fee based upon the greater of a prospectively determined,
procedure-specific flat fee determined by the agency or a
prospectively determined, procedure-specific percentage of
usual and customary charges. The flat fee reimbursement
will cover procurement .costs; all hospital costs from
admission to discharge for the transplant procedure; and total
physician costs for .all physicians. providing services during
the ftransplant hospital  stay, including .radiologists,
pathologists, oncologists, surgeons, eic. - The flat fee
reimbursement does not include pre- and post-hospitalization
for the transplant procedure or pretransplant evaluation, /f
the actual charges are lower than the fee, the agency shall
reimburse - actual charges. Reimbursement for approved
transplant procedures that are performed out of state will be
made in the same manner as reimbursement for transplant
procedures performad - . in the Commonwealth.
Reimbursement for covered kidney and cornea transplants is
at the allowed Medicaid rate. Standards for coverage of
organ transplant services are in 12 VAC 30-50-540.

J. The department may exempt porticns or all of the
utilization review documentation requirements of subsections
A, D, B, F as it pertains to recipients under age 21, G, or H in
writing for- specific hospitals from time to time as part of their
ongoing hospital utilization review performance evaluation.
These . exemptions. are . -based -on utilization review
performance and review -edit criteria which determine an
individual hospital's review status as specified in the hospital
provider manual. In compliance with federal regulations at 42
CFR 441.200, Subparts E and F, claims for hospitalization in
which sterilization, hysterectomy’ or abortion procedures were
performed, shall be subject to medical documentation
requirements. o ‘

K. Hospitals qualifying - for -an- exemption of all
documentation requirements except as described in
subsection J above shall be granted ‘“delegated review
status” and shall, while the exemption remains in effect, not
be required to submit medical documentation to support
pen‘de‘d claims on a prepayment hospital utilization review
basis to the extent allowed by federal or state law or
regulation. The following audit conditions apply to delegated
review status for hospitals: -

1. The department shall conduct periodic on-site post-
payment audits of qualifying hospitals using a statistically
valid sampling of paid claims for the purpose of
reviewing the medical necessity of inpatient stays.

2. The hospital shall make all medical records of which
medical reviews will be necessary available upon
request, and shall provide an appropriate place for the
department's auditors o conduct such review,

3. The qualifying hospital will immediately refund to the
department in accordance with § 32.1-325.1 A and B of
the Code of Virginla the full amount of any initial
overpayment identified during such audit.

4. The hospital may appeal adverse medical necessity
and overpayment decisions pursuant to the current
administrative process for appeals of post-payment
review decisions,

5. The departmeni may, at its option, depending on the
utitization review performance determined by an audit
based on criteria set forth in the hospital provider
manual, remove a hospital from delegated review status
and reapply certain or all prepayment utilization review
documentation reqguirements.

12 VAC 30-50-140, Physician's services whether
furnished in the office, the patient's home, a hospital, a
skilled nursing facility or elsewhere.

A. Elective surgery as defined by the Program is surgery
that is not medically necessary to restore or materially
improve a body function.

B. Cosmetic surgical procedures are not covered uniess
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are nol covered
except when the services are provided under the Early and
Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a weli-child examination is parformed in a
private physician's office for a foster child of the local social
services department on specific referral from those
depariments.

D. Psychiatric services.

1. Psychiatric services are limited to an initial availability
of 26 sessions, with one possible extension (subject to
the approval of the Psychiatric Review Board) of 26
sessions during the first year of treatment. The
availability is further restricted to no more than 26
sessions each succeeding year when approved by the
Psychiatric Review Board. Psychiatric services are
further restricted to no more than three sessions in any
given seven-day period.

2. Psychiatric services can be provided by psychiatrists,
clinical psychologists licensed by the State Board of
Medicine, psychclogists clinical licensed by the Board of
Psychology, or by a licensed clinical social worker under
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the direct supervision of a psychiatrist, licensed clinicat
psychologist or a licensed psychologist clinical.

3. Psychologicai and psychiatric services shall be
medically prescribed freatment which is directly and
specifically related to an active written plan designed and
signature-dated by either a psychiatrist or a clinical
psychologist licensed by the Board of Medicine, a
psychologist clinical licensed by the Board of
Psychology, or a licensed clinical social worker under the
direct supervision of a licensed clinical psychologist, a
licensed psychologist clinical, or a psychiatrist.

4. Psychological or psychiatric services shall be
considered appropriate when an individual meets the
following criteria;

a. Requires treaiment in order to sustain behavioral or
emotional gains or to restore cognitive functional
levels which have been impaired;

b. Exhibits deficits in. peer relations, dealing with
authority; is hyperactive; has poor impulse control; is
clinically depressed or demonstrates  other
dysfunctional clinical symptoms having an adverse
impact on attention and concentration, ability to learn,
or ability to participate in employment, educational, or
social activities;

c. Is at risk for developing or requires treatment for
maladaptive coping sirategies; and

d. Presents a reduction in individual adaptive and
coping mechanisms or demenstrates extreme increase
in personal distress,

5. Psychologicat or psychiatric services may be provided
in an office or a mental health clinic.

E. Any procedure considered experimental is not covered.

F. Reimbursement for induced abortions is provided in only
those cases in which there would be a substantial
endangarment of health or life to the mother if the fetus were
carried to term.

G. Physician visits to inpatient hospital patients are limited
to a maximum of 21 days per admission within 60 days for
the same or similar diagnoses and is further restricted to
medically necessary inpatient hospital days as determined by
the Program. EXCEPTION: SPECIAL PROVISIONS FOR
ELIGIBLE INDIVIDUALS UNDER 21 YEARS OF AGE:
Consistent with 42 CFR 44157, payment of medical
assistance services shall be made on behalf of individuals
under 2| years of age, who are Medicaid eligibie, for
medically necessary stays in acute care facilities in excess of
21 days per admission when such services are rendered for
the purpose of diagnesis and treatment of health conditions
identified through a physical examination. Payments for
physician visits for inpatient days determined to be medically
unjustified will be adjusted.

H. Repealed.

. Reimbursement shall not be provided for physician
services provided to recipients in the inpatient setting
whenever the facility is denied reimbursement.

J. Reimbursement will not be provided for physician
services performed in the inpatient setting for those surgical
or diagnostic procedures listed on the mandatory outpatient
surgery list unless the service is medically justified or meets
one of the exceptions. The requirements of mandatory
outpatient surgery do not apply to recipients in a retroactive
eligibility period.

K. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Transplant services
for kidneys and corneas shall be covered for all eligible
persons. High dose chemotherapy and bone marrow/stem
cell fransplantation shall be covered for all eligible persons
with a diagnosis of lymphoma or breast cancer. Transplant
services for liver, heart, and-bore—marew and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational shall be
limited to children (under 21 years of age). Kidney, liver,
heart, and bone marrow/stem celf transplants and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational require
preauthorization. Cornea transplants do not require
preauthorization. The patient must be considered acceptable
for coverage and treatment. The ftreating facility and
transplant staff must be recognized as being capable of
providing high quality care in the performance of the
requested ftransplant. Reimbursement for covered liver,
heart, and bone marrow transplant services and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational shall be
a fee based upon the greater of a prospectively determined,
procedure-specific flaf fee determined by the agency or a
praspectively determined, procedure-specific percentage of
usual and customary charges. The flat fee reimbursement
will cover procurement costs; all hospital costs from
admission to discharge for the transplant procedure; and total
physician costs for all physicians providing services during
the transplant hospital stay, including radiologists,
pathologists, oncologists, surgeons, etc. The flat fee
reimbursement does not include pre- and post-hospitalization
for the transplant procedure or pretransplant evaluation. ff
the actual charges are lower than the fee, the agency shall
reimburse actual charges. Reimbursement for approved
transplant procedures that are performed out of state will be
made in the same manner as reimbursement for transplant
procedures performed in the Commonweailth.
Reimbursement for covered kidney and cornea transplants is
at the allowed Medicaid rate. Standards for coverage of
crgan transplant services are in 12 VAC 30-50-540.

12 VAC 30-50-540. Standards for the coverage of organ
transplant services.

The following criteria will be used to evaluate specific organ
transplant requests.
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1.1. Palient Selection Critetia for Provision of Kidney
Transplantation (KT). '

A. Transplantation of the kidney is a surgical treatrnent

whereby & diseased kidney is replaced by a healthy organ.
Pre-authorization is required. The following patient selection
criteria shall apply for the consideration of all approvals for
coverage and reimbursement for kidney transplantation.

1. Current medical therapy has failed and patient has
falled to respond (o appropriate conservative
management;

2. The patient does not have other systemic disease
including but not limited to the following:

a. Reversible renal conditions;

b. Major extra-renal complications (malignancy,
systemic disease, cerebral cardic-arterial disease);

c. Active infection;
d. Severe malnutrition; or
e. Pancytopenia.

3, The pafient is not In both an irreversible terminal state
and on a life support system;

4. Adequate supervision will be provided to assure there
will be strict adherence o the medical regimen which is
required;

5. The KT is likely to prolong life and restore a range of
physical and social functions suited to activities of daily
living; ‘

6. A facility with appropriate expertise has evaluated the
patient, and has indicated willingness to undertake the
procedure; -

7. The patient does not have multiple uncorrectable
severe major system congenital anomalies;

8. Failure to meet subdivisions 1 through 7 shall result in
denial of pre-authorization and coverage for the
requested kidney transplant procedures.

1.2. Facllity Selection Criteria for Kidney Transplantation
(KT).

A. For medical facility to qualify as an approved Virginia
Medicaid provider for performing kidney transplants, the
following conditions must be met:

1. The facility has available expertise in immunology,
infectious disease, pathology, pharmacology, and
anesthesiology;

2. The KT program siaff has extensive experience and
expertise in the medical and surgical treatment of renal
disease;

3. Transplant surgeons on the staff have been trained in
the KT technique at an institution with a well established
KT program;

4. The transplantation program has adequate services to
provide specialized psychosoclal and social support for
patients and families;

5. Adsquate blood bank suppori services are present
and available;

6. Satisfactory arrangements exist for donor procurement
servicas,

7. The institution is commitied to a program of at least 25
KTs a year; '

8. The center has a consistent, equitable, and practical
protocol for selection of patients (at a minimum, the
DMAS Patient Selection Criteria must be met and
adhered to);

9. The center has the capacity and commitment to
conduct a systematic evaluation of outcome and cost;

10. In addition to hospital administration and medical
staff endorsement, hospital staff support also exists for
such a program;

11. The hospital has an active, ongoing renal dialysis
service,

12. The hospital has access to staff with extensive skills
in tissue typing, immunological and immunosuppressive
techniques; ‘

13. Initial approval as KT center requires performance of
25 KTs within the most recent 12 months, with a one
year survival rate of at least 90%. Centers that fail to
meet this requirement during the first year will be given a
one-year conditional approval. Failure to meet the
volume requirement following the conditional approval
will result in loss of approval.

12 VAC 30-50-541. 2.1. Patient Selection Criteria for
Provision of Corneal Transplantation (CT).

A. Transplantation of the cornea is a surgical treatment
whereby a diseased cornea is replaced by a healthy organ.
While pre-authorization is not required, the following patient
selection criteria shall apply for the consideration of all
approvals for reimbursement for cornea transplantation,

1. Current medical therapy has failed and will not prevent
progressive disability,

2. The patient is suffering from one of the following
conditions;

a. Post-cataract surgical decompensation,
b. Corneal dystrophy,

¢. Post-traumatic scarring,

d. Keratoconus, or

e. Aphakia Bullous Keratopathy;
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3. Adequate supervision will be provided to assure there
will be strict adherence by the patient to the long term
medical regimen which is required;

4. The CT is likely to restore a range of physical and
sacial function suited to activities of daily living;

5. The patient is not in both an irreversible terminal state
and on & life suppart system;

6. The patient does not have untreatable cancer,
bacterial, fungal, or viral infection;

7. The patient does not have the following eye
conditions:

a. Trichiasis,

b. Abnormal lid brush andfor function,
¢. Tear film deficiency,

d. Raised transocular pressure,

. Intensive inflammation, and

f. Extensive neo-vascularization.

2.2, Facility Selection Criteria for Cornea Transplantation
{CT).

A. For medical facility to qualify as an approved Medicaid
provider for performing cormea transplants, the following
conditions must be met:

1. The facility has available expertise in immunology,
infectious disease, pathology, pharmacology, and
anesthesiology;

2. The CT program staff has extensive experience and
expertise in the medical and surgical treatment of eye
disease;

3. Transplant surgeons on the staff have been trained in
the CT technigue at an institution with a well established
CT program;

4. The transplantation program has adequate services to
provide sccial support for patients and families;

5. Satisfactory arrangements exist for donor procurement
services;

6. The institution is committed to a program of eye
surgery;

7. The center has a consistent, equitable, and practical
protocol for selection of patients (at a minimum, the
DMAS Patient Selection Criteria must be met and
adhered to);

8. The center has the capacity and commitment to
conduct a systematic evaluation of outcome and cost;

9. In addition to hospital administration and medical staff
endorsement, hospital staff support also exists for such a
program;

10. Initial approval as CT center requires performance of
corneal transplant surgery, with a one year graft survival
rate of at least 76%, Centers that fail to meet this
requirement during the first year will be given a one-year
conditional approval. Failure o meet this requirement
following the conditional approval will result in loss of
approval,

12 VAC 30-50-542. 3.1. Patient Selection Criteria for
Provision of Liver, Heart, Allogeneic and Autologous
Bone Marrow Transplantation and Any Other Medically
Necessary Transplantation Procedures That Are
Determined to Mot be Experimental or Investigational
(Coverage for persons younger than 21 years).

A. General. The following general conditions shall apply to
these services:

1, Coverage shall not be provided for procedures that
are provided on an investigational or experimental basis,

2. There must be no effective alternative medical or
surgical therapies available with outcomes that are at
least comparable.

3. The transplant procedure and application of the
procedure in treatment of the specific condition for which
it is proposed have been clearly demonstrated to be
medically effective and not experimentai or
investigational.

4. Prior authorization by the Department of Medical
Assistance Services (DMAS) is required. The prior
authorization request must contain the information and
decumentation as required by DMAS,

B. The following patient selection criteria shall apply for
the consideration of authorization and coverage and
reimbursement:

1. The patient must be under 21 years of age at time of
surgery,

2. The patient selection criteria of the transplant center
where the surgery is to be performed shall be used in
determining whether the patient is appropriate for
selection for the procedure. Transplant procedures will
be pre-authorized only if the selection of the patient
adheres to the transplant center's patient selection
criteria, based upon review by DMAS of information
submitted by the transplant team or center,

a. The recipient's medical condition shall be reviewed
by the transplant team or program according to the
transplant facility's patient selection criteria for that
procedure and the recipient shall be determined by the
team to be an appropriate fransplant candidate.
Patient selection criteria used by the transplant center
shall include, but not necessarily be limited to, the
following:

1. Current medical therapy has failed and the patient
has failed to respond to appropriate therapeutic
management;
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2. The patient is not in an irreversible terminal state,
and

3. The transplant is fikely to prolong life and restore
a range of physical and social function suited to
activities of daily living.

3.2, Facility Selection Criteria for Liver, Heart, Allogeneic and
Autologous Bone Marrow Transplantation and Any Other
Medically Necessary Transplantation Procedures That Are

Determined to Not be Experimentai or Investigational .

{Coverage for persons younger than 21 years).
A. General. The following general conditions shall apply:

1. Procedures may be performed out of state only when
the authorized transplant cannot be performed in the
Commonwealth because the service is not availabie or,
due to capacity limitations, the transplant can not be
performed in the necessary time period.

2. Criteria applicable to transplantation services and
centers in the Commonwealth also apply to out-of-state
transplant services and facilities.

B. To gqualify for coverage, the facility must meet, but not
necessarily be limited to, the following criteria:

1. The transplant program staff has demonstrated
expertise and experience in the medical and surgical
treatment of the specific transplant procedure;

2. The transplant surgeons have been ftrained in the
specific transplant technique at an institution with a well
established transplant program for the specific
procedure; '

3. The facility has expertise in immunology, infectious
disease, pathology, pharmacology, and anesthesiology;

4. The facility has staff or access to staff with expertise in
tissue typing, immunological and immunosuppressive
techniques;

5. Adequate blood bank support services are available;

6. Adequate arrangements exist for donor procurement
services;

7. Current full membership in the United Network for
Organ Sharing, for the facilities where solid organ
transpliants are performed,

8. Membership in a recognized bone marrow accrediting
or registry program for bone marrow transplantation
programs;

9. The transplant facility or center can demonstrate
satisfactory transplantation outcomes for the procedure
being considered;

10. Transplant volume at the facility is consistent with
maintaining quality services;

11. The transplant center will provide adequate
psychosocial and social support services for the
transplant recipient and family;

12 VAC 30-50-543.. 4.1 High Dose Chemotherapy and
Bone Marrow/Stem Cell Transplantation (Coverage for
persons over 21 years of age).

A. General. The following genefal conditions shall apply
to these services:

1. This must be the most eﬁ’eétr've medical therapy
available yielding outcomes that are af least comparable
to other therapies.

2. The transplant procedure and application of the
procedure in treatment of the specific condition for which
it is proposed have been clearly demonsirated fo he
medically effective.

3. Prior authorization by the Department of Medical
Assistance Services (DMAS) is required. The pror
authorization request must contfain the information and
documentation as required by DMAS.

B. The following patient selection criteria shall apply for
the consideration of authorization and coverage and
reimbursement for individuals who have been diagnosed with
lymphoma or breast cancer and have been determined by the
treating health care provider to have a performance status
sufficient to proceed with such high-dose chemotherapy and
bone marrow/stem celf transplant:

1. The patient selection criteria of the transplant center
where the treatment is to be performed shall be used in
determining whether the patient is approprate for
selection for the procedure. Transplant procedures will
be pre-authorized only if the selection of the patient
adheres to the fransplant cenlers patient selection
‘criteria, based upon review by DMAS of information
submitted by the transplant team or center. -

2. The recipient's medical condition shall be reviewed by
the transplant tearn or program according fo the
fransplant facility's patient selection criteria for that
procedure and the recipient shall be determined by the
fearm fo be an appropriate fransplant candidate. Patient
selection criteria used by the ftransplant center shall
include, but not necessarily be limited to, the following:

a. The patient is not in an irreversible terminal state
(as demonstrated in the faciiity’s patient selection
criteria), and

B, The transpiant is likely to prolong life and restore a
range of physical and social function sujted fo
activities of datly living.

4.2. Facility Selection Criteria High Dose Chemotherapy and
Bone Marrow/Stem Cell Transplantation for individuals
diagnosed with lymphoma or breast cancer.

A. General. The following general conditions shall apply:

1. Procedures may be performed out of stafe only when
the authorized transplant cannot be performed in the
Commonwealth because the service is not available or,

Virginia Register of Regulations

2846



Emergency Regulations

due fo capacity limitations, the fransplant can not be
performed in the necessary time period.

2. Criteria applicable to transplantation services and
centers in the Commonwealth also apply fo oul-of-state
transplant services and facilities,

B. To qualify for coverage, the facilify must meetf, but not
necessarily be limited to, the following criteria;

1. The ftransplant program staff has demonstrated
expertise and experience in the medical treatment of the
specific transplant procedure;

2. The transplant physicians have been tralned in the
specific transplant technique at an instifufion with a well
established transplant program for the specific
procedure;

3. The facility has expertise in immunology, infectious
disease, pathology, pharmacology, and anesthesiology;

4. The facility has staff or access to staff with expertise

in tissue typing, immunological and immunosuppressive

techniques;
5. Adequate blood bank support services are avaifable;

6. Adequate arrangements exist for donor procurement
services;

7. Membership in a recognized bone marrow accrediting
or registry program for bone marrow fransplantation
programs;

8. The transplant facility or center can demanstrate
satisfactory transplantation outcomes for the procedure
being considered;

8. Transplant volume at the facility is consistent with
maintaining quality services; and

10. The transplant center will provide adequate
psychosocial and social support services for the
transplant recipient and family.

VA.R. Doc. No, R97-603; Filed July 1, 1997, 5:15 p.m.
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Title of Requlation; 12 VAC 30-90-10 et seq. Methods and
Standards for Establishing Payment Rates for Long-Term
Care {adding Part V, 12 VAC 30-90-380).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Dates: July 1, 1997, through June 30, 1988.
SUMMARY

REQUEST: The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
Nursing Facility Reimbursement for individuals with
Traumatic Brain Injury to provide a fixed per day payment for
TBI residents in addition fo the reimbursement otherwise

payable under the provisions of the Nursing Home Payment
System.

RECOMMENDATION: Recommend approval of ihe
Department's request to take an emergency adoption action
regarding NF Reimbursement for Individuals with Traumatic
Brain Injury. The Department intends to initiate the public
notice and comment reguirements contained in the Code of
Virginia § 9-6.14:7.1.

s/ Joseph M. Teefey

Director

Department of Medical Assistance Services
Date: June 12, 1997

/s! Robert C. Metcalf
Secretary of Health and Human Resources
Date: June 27, 1897

s/ George Allen
Governor
Date: June 30, 1997

DISCUSSION

BACKGROUND: The section of the State Plan affected by
this action is Traumatic Brain Injury Nursing Facility (NF)
Reimbursement (Supplement 3 to Aftachment 4.19-D)
(VR 460-03-4.1943)(12 VAC 30-80-380).

Individuals who have been diagnosed with Tramautic Brain
Injury (TBI} are those who have sustained trauma to their
brains. Such individuals’ injuries may be so severe that they
require institutionalization for the remainder of their lives,
Such individuals, who may frequently be young and active
before their trauma, require methods of care and treatment
which are different from that provided to institutionalized,
debilitated elderly patients. These young TBIl patients
frequently exhibit behavioral problems which render them
difficult, if not impossible, to care for with the average aging
population of NF residents.

Medicaid recipients with Traumatic Brain Injury (TBI), who
require long term institutional care, are currently being served
in either the general NF setting or in the specialized care NF
setting when they meet the criteria for comprehensive
rehabilitation. Caring for TBI patients in either the general NF
population or in the Specialized Care setting is a less than
satisfactory service solution. TBI patients with behavioral
problems who do not reguire active rehabilitation present
unigue service needs beyond those of typical nursing facility
residents.  This circumstance produces a gap in the
continuum of services available that is intended to be served
by this proposed program for this population.

Over the last few years, DMAS staff have discussed the
atypical resource needs of this special population with
several service providers. These providers have explained
that the services this population require are not adequately
reimbursed within the general nursing facility services
reimbursement methodology.
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DMAS concurs with this assessment as a result of the
experiences of one provider who developed a dedicated
facility unit for the purpose of serving TBI individuals with
concurrent behavior problems. The following case study,
submitied by this provider, presents a useful illustration of the
unigue needs of these individuals.

'Edward’ is 2 48 year old male who suffered a TBI in an
automobile accident. Upon emerging from a year long
coma, Ed received extensive rehabilitation and regained
the ability to walk, feed himself, and assist in self-care
activities. However, Ed’s brain injury produced severe
behavioral changes including an inability to manage
frustration and a tendency toward agitated outbursts. Ed
will verbally and physically exhibit aggressive behaviors
when interacting with staff or other residents. Ed's
unpredictable and inappropriate behaviors require
constant, careful management to prevent injury to Ed
and others.

The nature of the behavior problems presented by these
individuals produces a safety problem for other residents
especially for the frail elderly who comprise the bulk of
residents in typical nursing facilitics. These behavior
problems require facilties to provide additional staff
resources to maintain a safe environment for all facility
residents.

Beyond the safety concerns, these individuals, usually
much younger than the average nursing facility resident, also
reguire a more intensive schedule of activities during the day.
These individuals require services that engage them in
activities which promote appropriate behaviors. '

in the facility examined by DMAS, TBI residents are
occupied in individual and group activities for all but two of
their waking hours. A recreation therapist trained in serving
TB! residents is dedicated to the unit. In addition, a
neurapsycholegisi conducts several weekly programs for
these residents. The use of care settings dedicated to
serving these individuals provides unigue necessary services
and prevenis the safefy problems which may resuit from
intermixing TBI individuals with typical geriatric long term
care individuals.

Resident Criteria

Resident eligibility criteria developed for the TBI program
have been designed to limit eligibility for this program to
individuals with problematic behaviors. Individuals served in
the program will be required to have documented abusive,
aggressive, or disruptive behavior. The resident criteria will
also prohibit facilities from serving individuals younger than
14 years of age within the same unit as adult TBI patients.
Pediatric TBI residents, being physically vulnerable in the
same setting with aduilt TBI residents, will still be served in
nursing facilities or in community based care services.

To meet the criteria for admission and continued stay for
the Traumatic Brain Injury program, there must be
documented evidence in the resident's medical record that;

e The resident meets the minimum nursing facility
criteria as specified in 12 VAC 30-60-300, as well as
meet the preadmission screening requirements for
nursing facility levet of care;

e The resident has a physician's diagnosis of TBI
which is also recorded on the Patient Intensity
Rating System Review (DMAS-80) form by
diagnosis code 85000 (trauma to the brain);

¢  Abusive, aggressive, or disruptive behavior has
been documented within 30 days prior to admission
and also recorded on the Patient ntensity Raiing
System Review (DMAS-80) form by coding of
behavior pattern 3 or 4. Behavior coding on the
Patient Rating System Review form must also be
supported by documentation in the medical record,

e The resident is at least 14 years old; and

s  The resident must be appropriate for nursing facility
placement and the facility must be able to safeguard
him such that the resident will not be a physical or
emotional danger to himself or other residents on
the unit,

Provider Criteria

Provider eligibility criteria developed for the program
require facilities to establish a dedicated unit of 20 beds or
more and to provide additional professional services fo
support the patients’ special needs. These criteria are
intended to concentrate individuals with TBI into specially
dedicated facilities thereby satisfying safety concerns for
other facility residents and achieving economies of scale
permitting facilities to economically and efficiently provide the
additional required services. The provider must provide all
services that are available to the general nursing facility
population in accordance with established standards and
regulations for nursing facility care to include programming
that is individualized and geared toward the needs and
interests of the unit's popufation. The provider must meet
these specified criteria to receive the add-on reimbursement
for the TBI1 program:

e Provide a dedicated unit of at least 20 beds that is
physically separated by a doorway that is either
locked or maintained with an alarm system that
sounds at the unit nursing station when opened.

e Certify all beds on the dedicated unit for licensed
nursing facility care.  (To receive payment the
resident must reside in a Medicaid certified bed.)

e Locate at least one nursing station on the unit and
that nursing station must serve the dedicated unit
only,

¢ Maintain a contractual agreement with a physiatrist
and a neuropsychologist to serve the resident
* population as needed.

e.  Provide a licensed registered nurse (RN) to function
in a charge nurse capacity on the unit whose sole
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responsibility is for the care and oversight of this
designated unit. This RN cannot have other
responsibilities outside of the unit during the peried
for which she is designated as the charge nurse for
the dedicated unit. The RN charge nurse must have
exparience caring for the population with head
injuries before serving in this capacity. Temporary
agency nurses may not be used to fulfill the charge
nurse requirement,

e Ensure that each resident on the unit is svaluated
on an annual basis by a licensed glinical
psychologist with expertise in neuropsychology or a
neurologist. If a resident is admitted and has not
been evaluated by a neuropsychologist or
neurologist in the past calendar year, an evaluation
must be completed within the first thirty days of the
resident's stay.

»  Coordinate educational services for the resident with
the appropriate public school system, if the resident
has not completed all educational requirements for
high school education as specified by the State
Board of Education. Coordination will entall making
the necessary contacts and providing necessary
information to the appropriate school division. The
facility shall keep records of such coordination
contacts.

Payment Methodology

With this emergency regulation and effective dates of
service on and after July 1, 1897, a per day rate add-on is to
be paid for recipients who meet the eligibility criteria for the
TBI program and who are residents in & designated TBI unit
of 20 beds or more that meets the provider eligibility criteria
for the proegram. The value of the rate add-on shall be $50.00
on July 1, 1887. The rate add-on for any qualifying provider's
fiscal year shall be adjusted for inflation using the DRI
moving average that is used to adjust ceilings and rates for
inflation under the Nursing Home Payment System. The TBI
rate add-on shall be a fixed per day amount, paid in addition
to the reimbursement otherwise payable under the provisions
of the Nursing Home Payment System,

AUTHORITY 7O ACT: The Code of Virginia (1950) as
amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services (DMAS) the
authority to administer and amend the Plan for Medical
Assistance in lieu of Board action pursuant to the Board's
requirements. The Code also provides, in the Administrative
Process Act (APA) § 9-6.14:4.1(C)(5), for an agency's
adoption of emergency regulations subject to the Governor's
prior approval. Subsequent to the emergency adoption
action and filing with the Registrar of Regulations, this
agency intends to initiate the public notice and comment
process contained in Article 2 of the APA.

The 1997 Appropriations Act item 322(D)(3) states: “The
Department of Medical Assistance Services shall amend its
regulations governing nursing home reimbursement to be
effective July 1, 1997, to implement an adjustment to the

nursing home operating rate for the additionsl reasonable
costs of care of nursing home residents who are victims of
traumatic brain injuries. This rate adustment shall be
applicable only to residents with traurmatic brain injuries and
related behavioral problems to be defined in regulation, and
who are in & unit of a nursing home that meets the criteria of
a traumatic brain injury unit, also to be established In
regulation. Among these criteria shall ba the condition that a
traumatic brain injury unit must be a unit of not less than 20
beds.”

Without an emergency regulation, this amendment to the
State Plan cannot become effective until the publication and
concurrent comment and review period requirements of the
APA's Article 2 are mel. Therefore, an emergency regulation
is needed to meest the July 1, 1997, effective date established
by the General Assembly.

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1(C)(5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the
Director, in lieu of the Board of Medical Assistance Services,
to comply with this item in the 1987 Appropriations Act, he
must take this adoption action. This issue qualifies as an
emergency regulation as provided for in § 9-6.14:4,1(C)(5)(ii},
because Virginia statutory law or the appropriation act or
federal law requires this regulation to be effective within 280
days from the enactment of the law or regulation. As such,
this regulation may be adopted without public comment with
the prior approval of the Governor. Since this emergency
regulation will be effective for no more than 12 months and
the Director wishes to continue regulating the subject entities,
the Department is initiating the Administrative Process Act
Article 2 procedures.

FISCAL/BUDGETARY IMPACT: The 1997 Appropriations
Act provided $500,000 total funds ($243,000 GF) for these
services in FY 1998. DMAS estimates that between one and
three providers and between 10 and 50 recipients will qualify
for the program during the first annual period of operation.
Implementation of the program will not result in an expansion
of the number of individuals eligible for nursing facility
services, since the program is designed to serve individuals
with TBI who are otherwise receiving nursing facility services.
There are no localities which are uniquely affected by these
regulations as they apply statewide.

RECOMMENDATION: Recommend approval of this request
fo adopt this emergency reguiation to become effective July
1, 1997. From its effective date, this regulation is to remain
in force for one full year or untii superseded by final
regulations. Without an effective emergency regulation, the
Department would lack the authority to reimburse nursing
facilities appropriately for the level of care and intensity of
services required by individuals who have been diagnosed to
have Traumatic Brain Injury.

APPRCOVAL SOUGHT FOR METHODS AND STANDARDS
FOR ESTABLISHING PAYMENT RATES FCR LONG-TERM
CARE: TRAUMATIC BRAIN INJURY PROGRAM (VR 460-
03-4.1943) (12 VAC 30-80-380).
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Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance with
the Code of Virginia § 9-6.14:4.1(C)(5) to adopt the following
reguiation:

PART V.
TRAUMATIC BRAIN INJURY (TBI) PROGRAM.

12 VAC 30-90-380. Traumatic Brain Injury (TBi} Program.

The Traumatic Brain Injury {TBI) Program shall provide &
fixed per day payment for nursing facility residents with TBI,
who are served in the program in accordance with resident
and provider critetia, in addition fo the reimbursement
otherwise payable under the provisions of the Nursing Home
Payment System (NHPS). Effective for dates of service on
and after July 1, 1897, a per day rate add-on shalf be paid for
recipients who meet the eligibility criteria for the TB! program
and who are residents in a designated TBI unit of 20 beds or

more that meets the provider eligibility criteria for the .

program. The value of the rale add-on shall be $50.00 on
July 1, 1997, The TBI rate add-on shall be a fixed per day
amount, paid in addition to the reimbursement otherwise
payable under the provisions of the Nursing Home Payment
System. The rate add-on for any qualifying provider's fiscal
year shall be adjusted for inflation using the DRI moving
average that is used to adjust ceilings and rales for inflation
under the Nursing Home Payment System.

1. Resident Criterfa: To meet the criteria for admission
and continuéd stay for the TBI program, there shall be
documented evidence in the resident’'s medical record of
alf of the following:

(a) The resident shall meet the minimum nursing
facility criferia as specified in 12 VAC 30-60-300, as
well as meet the preadmission screening requirements
for nursing facility level of care;

(b} The resident has a physician's diagnosis of T8I
which is also recorded on the Palient Intensity Rating
Systemn Review (DMAS-80) form by diagnosis code
85000 (trauma fo the brain);

{c) Abusive, aggressive, or disruptive behavior has
been documented within 30 days prior to admission
and alsc recorded on the Patient Intensity Rating
System Review (DMAS-80) form by coding of behavior
pattern 3 or 4. Behavior coding on the Patient
Intensity Rating System Review form must also be
supported by documentation in the medical record;

(d) The resident is at least 14 years old; and

(e) The resident must be appropriate for nursing

facility placement and the facilily must be able to

safeguard him such that the resident will not be a
physical or emotional danger fo himself or other
residents on the unit.

2. Provider Criteria: Nursing facilities which may be
approved to provide this service shall operate a
dedicated unit of 20 beds or more and provide addifional

professional services to support the special needs of
these individuals. These criferia shall concenirate
individuals with TBI into specially dedicated facilities
thereby satisfying safety concems and achieving
econornies of scale necessary for the nursing facilifies.
At a minimurm, the provider shall meet all of the criteria
outlfined below fo receive the add-on reimbursement for
the TBI program for residents who meet the TBI program
resident criteria.

(a) Provide all services that are available fo the
general nursing facility population in accordance with
established standards and regulations for nursing
facilities to include programiming that is individualized
and geared toward the needs and interests of the
unit's population;

(b) Provide a dedicated unit of at least 20 beds that is
physically separated by a doorway that shall be either
locked or maintained with an alarm systemn thaf
sounds at the unit nursing station when opened;

(c) Certify all beds on this dedicafed unit for licensed
nursing facility care. To receive payment the resident
must reside in a Medicaid certified bed:;

{d) Locate at least one nursing station on the unit and
that nursing station must serve the dedicated unit only;

(e) Maintain a contractual agreement with a physiatrist
and a neuropsychologist fo serve the resident
populiation as needed;

() Provide a registered nurse to function in a charge
nurse capacity on the unif whose sole responsibiiity is
for the care and oversight of the designated unit. This
registered nurse cannot have other responsibilities
outside of the unit during the period for which she is
designated as the charge nurse for the dedicated unit.
The registered nurse working in a charge nurse
capacity must have sufficient experience working with
the population with head injuries before serving in this
capacity. Temporary agency nurses cannot be used
to fulfill the charge nurse requirement;

{g) Ensure that each resident on the unit is evaluated
on an annual basis by a licensed clinical psychologist
with expertise in neuropsychology or a neurologist. If
a resident is admitted and has not been evaluated by
a neuropsychologist or neurologist in the past calendar
year. an evaluation must be complefed within the first
thirty days of the resident’s stay in the TBI program;
and

(h) Coordinate educational services for the resident
with the appropriate public scheol system, if the
resident has not completed all  educalional
requirements for high school education as specified by
the Stafe Board of Education. Coordination is defined
as making the necessary contacts and providing
necessary information fo the appropriate school
division.  The facilily shall keep records of such
coordination confacts.
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VA.R. Doc. No. Re7-6805; Fiied July 1, 1887, 5:18 p.m.

* h Ak Kk Xk ok ok

Title__of Regulation: Consumer Directed Personal
Attendant Services for Elderly and Disabled Individuals,

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Dates: July 1, 1997, through June 30, 1998.
SUMMARY

REQUEST: The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
Consumer-Directed Perscnal Attendant Services.  This
regulation will allow the Depariment of Medical Assistance
Services (DMAS) to implement another service delivery
method as an option to long-term care community based
services, effective July 1, 1997.

RECOMMENDATION: Recommend approval of the
Department's request to take an emergency adoption action
regarding Consumer-Directed Personal Attendant Services.
The Department intends to initiate the public notice and
comment requirements contained in the Code of Virginia §
9-6.14:7.1.

Is! Kathryn T. Kotula, Deputy Director

for Joseph M. Teefey, Director

Department of Medical Assistance Services
Date: May 29, 1997

s/ Robert C. Metcalf
Secretary of Health and Human Services
Date: June 27, 1997

s/ George Allen
Governor
Date: June 30, 1987

DISCUSSION

BACKGROUND: The regulations affected by this action are
(VR 460-04-8.16 (12 VAC 30-120-Part VHI)). -

Personal attendant services (PAS) are defined as long-
term maintenance or support services which are necessary to
enable an elderly or disabled individual to remain at or return
to his home rather that enter a nursing facility or hospital for a
specified condition. ' PAS assists the elderly or disabled
recipient with basic health-related services, such as activities
of daily living (eating, bathing, grooming, dressing,
ambulation, and toileting); assists with normally self-
administered medications; and/or provides basic household
maintenance services essential to health in the home. These
services do not include the performance of skilled nursing
services.

EBMAS already offers an agency-directed model of PAS to
Virginians through a federal home and community-based
care waiver known as the Elderly and Disabled Waiver.
Currently, the Elderly and Disabled Waiver recipient is only
able to receive personal care services from an approved

agency contracted with DMAS. The agency-direcied mode!
controls the structure of the service delivery system by
assuming primary responsibility for centifying, selecting,
scheduling, and terminating the services of the perscnal
attendant, thereby leaving the recipient few choices. In fiscal
year 1996, DMAS spent approximately $61.5 million on the
agency-directed model of personal care services.

Unlike the agency-directed model, a consumer-directed
model of service is based upon the principle that individuals
should have the primary responsibility for making decisions
regarding the assistance they receive. The proposed
Medicaid-funded consumer-directed service madel will allow
certain elderly and disabled consumers who, after
demonstrating their ability to manage and supervise those
attendants, will be able to hire their own personal attendants.
A personal attendant is considered to be an extension of the
consumer's body, performing actions that the consumer is no
longer able to perform himself. Consumer-directed services
have been demonstrated in other states and the
Commonwealth (through the Department of Rehabilitative
Services) to have a tfremendous posilive impact on
consumers. Consumers who hire, train, and supervise their
own attendants report less staff turnover, greater flexibility in
meeting the consumers’ schedules and preferences, and
greater satisfaction with the way the personal attendants
perform their duties.

How a Consumer Accesses and Utilizes Consumer-Directed
PAS

The consumer and/or family requests assistance with long-
term care needs, and the consumer is evaluated hy the
Nursing Home Pre-Admission Screening (NHPAS) Team
using a standardized assessment tool, the Uniform
Assessment Instrument (UAI).  Once the consumer is
determined to be eligible for Medicaid funded long-term care
services, the consumer is offered a choice of home and
community based services in lieu of nursing home care. |If
the consumer indicates interest in Consumer-Directed PAS,
the consumer will be assessed to determine if the consumer
is able to independently manage his own personal attendant.

Once the NHPAS team authorizes Consumer-Directed
PAS, the consumer chooses the provider agency which will
provide service coordination. The service coordinator will
visit the consumer and frain the consumer on the rights and
responsibilities associated with Consumer-Directed PAS, and
will develop a plan of care with the consumer based on the
LAl and the number of approved personal attendant hours.
The service coordinator will send a copy of the UAIl and
additional documentation with which the NHPAS team
authorized the service and a copy of the plan of care to
DMAS for final approval for Consumer-Directed PAS. The
service coordinator will visit the consumer periodically to
monitor the plan of care and to ensure that services are
appropriate to the consumer's needs.

The consumer is considered the employer in this program.
The consumer will be responsible for hiring, training,
supervising, and firing his personal attendant. The consumer
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will also have access to names of potential personal
attendants through a registry that will be maintained by the
service coordinator. The service coordinator will be available
to the consumer to provide assisiance as needed. The
consumer will develop a contract with the personal attendant,
and wili keep track of the number of hours worked by the
personal attendant. The consumer will submit a bi-weekly
{imesheet to the service coordinator, who will verify that the
number of approved hours are not exceeded. The timesheet
will be sent to the fiscal agent, who handles fiscal
responsibilities on behalf of the consumer and pays the
personal attendant.

The consumer will be reassessed every six months to
reevaiuate the need for personal attendant services and the
appropriateness of Consumer-Directed PAS. If the consumer
decides he is no longer interested in receiving Consumer-
Directed PAS, and would prefer the agency-directed model of
personal care services, the service coordinator will arrange

for the consumer to be reassessed for personal care services -

and will be switched to the Elderly and Disabled Waiver.
History

A heightened interest in consumer directed PAS by
consumers and certain providers prompted an investigation
of the possibilities of providing Medicaid-funded consumer-
directed services in Virginia. In 1995, the General Assembly
approved House Joint Resolution 539 (HJR 539), requesting
the evaluation of the feasibility of amending the current
Medicaid Elderly and Disabled waiver to allow individuals to
hire their own personal attendants. DMAS subsequently

convened a workgroup of the major stakeholders to evaluate -

the impact of offering a consumer-directed model of personal
care services. The workgroup's results were reported in
House Document 18 (1996), entitled “A Study of Consumer-
Directed Services.”

Based upon the recommendations of the study, the 1996
General Assembly approved HJR 125, requesting DMAS to,
“with ali due haste, request a waiver from the federal
government and implement with all due haste consumer-
directed personal attendant services, in conjunction with the
agency-directed model currently available, to Virginians who
are elderly or who have disabilities”. The resclution is
strongly supported by the Governor's Principles for Disability
Service guidelines, which are committed to services which
foster independence and assist people with disabilities to
achieve the needed skills or technologies to remain or
become independent.

DMAS submitted its report, “Medicaid-Funded Consumer-
Directed Personal Assistance Services”, to the General
Assembly in November, 1996. The proposed model for
Medicaid-funded consumer-directed PAS would be offered in
conjunction with the Medicaid-funded agency-directed PAS
model currently available to elderly and disabled Virginians.
In response to the General Assembly’s mandate to
implement “with all due haste” a consumer-directed
alternative to the existing agency-directed model of service,
DMAS requested the authority to promulgate emergency

regulations to allow program implementation effective July 1,
1997, ltem 322{D)(6) of Chapter 824 of the Acts of the
Assembly required the agency to take this action.

Prior to its submission of "Medicaid-Funded Consumer-
Directed Personal Assistance Services” to ‘the General
Assembly, DMAS solicited comments in October 1996 from
the stakeholders involved in the provision of personal
assistance services to the elderly and consumers with
disabilities. The comments received focused concern on
personal attendant standards and qualifications, assurance of
quality of care, [liability, provider requirements,
reimbursement, and supervision of the plan of care.

Qver the course of the next several months, DMAS worked
with other state agencies, representatives of the home care
industry, and advocates for persons with disabilities and the
eiderly. DMAS also sought advice from the Office of the
Attorney General regarding issues of liability. and the scope of
services performed by unlicensed personal attendants.
Before and during the 1997 General Assembiy, the DMAS
proposed the Medicaid—funded consumer-directed PAS
mode!l {o solicit comments and resolve concerns.
Presentations to various groups were as follows:

At five different meetings (between October 1986 and
March 1997) of the Board of Medical Assistance
Services (BMAS), the DMAS Director presented the

consumer-directed PAS- concept and answered
questions related to the development and
implementation of this service model. BMAS also

reviewed the waiver application that DMAS sent to the
Health Care Financing Administration (HCFA), which
requested the authority to reimburse for this service as a
tMedicaid-funded community-based care service. The
public attended the meetings and provided comments
regarding consumei-directed personal attendant services
during this time,

Between November 1996 and January 1997, DMAS met
with the following groups for discussions of or
presentations about consumer-directed PAS:

(i) The Department of Rehabilitative Services (DRS)
Personal Assistance Services Advisory Board,

(i) The Disability Services Commission;
(iii} The House Appropriations Committee; and

(iv) The Health and Human Resources Subcommiitee
of the House Appropriations Committee.

During the 1997 General Assembly the emergency
regulations budget bilt language (Item 322(D){6) of Chapter
924 of the Acts of the Assembly) was amended by agreement
with: (i) the home care industry; (ii) aging advocates, and (iii)
members of the disability community. The amended
language allows only persons eligible to receive services
through the Department of Rehabilitative Services PAS
program and who are determined to be at risk of nursing
facility placement to be eligible for Medicaid-funded
consumer-directed PAS waiver beginning July 1, 1997, All

Virginia Regisfer of Regulations

2842



Emergency Regulations

other eligible Virginians will be able to receive Medicaid-
funded consumer-directed PAS after the full Administrative
Process Act is complete,

Although the emergency regulatory process does not have
a specified formal period of public comment, DMAS has
demonstrated a willingness to and will continue to entertain
input from all interested parties.

AUTHORITY TO ACT: The Code of Virginia (1850) as
amended, § 32.1-324, grants to the Director of DMAS the
authority to administer and amend the Plan for Medical
Assistance in lieu of Board action pursuant to the Board of
Medical Assistance Services (BMAS) requirements. The
Code also provides, in the Administrative Process Act (APA)
§ 9-6.14:4.1(C)(5), for an agency's adoption of emergency
regulations subject to the Governor's prior approval.
Subsequent to the emergency adoption action and filing with
the Registrar of Regulations, this agency is initiating the
public notice and comment process contained in Article 2 of
the APA.

Without an emergency regulation, this amendment to the -

State Plan cannot become effective until the publication and
concurrent comment and review period requirements of the
APA's Article 2 are met. Therefore, an emergency regulation
is needed to meet the July 1, 1997, effective date established
by the General Assembly,

NEED FOR_EMERGENCY ACTION: The Code § 9-
6.14:4.1(C)(5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the
Director, in lieu of the BMAS, to comply with 1896 HJR 125,
he is to implement "with all due haste” a program which will
provide the citizens of the Commonwealth with consumer-
directed personal atfendant services. This issue qualifies as
an emergency regulation as provided for in § ©-
6.14:4.1(C)(ENii), because Virginia statutory law or the
appropriation act of federal law requires this regulation be
effective within 280 days from the enactment of the law or
regulation. As such, this regulation may be adopted without
public comment with the prior approval of the Governor.
Since this emergency regulation will be effective for no more
than 12 months and the Director wishes to continue
regulating the subject entities, the Depantment is also
initiating the Administrative Process Act Article 2 procedures.

FISCAL/BUDGETARY IMPACT: The Medicaid-funded
consumer-directed PAS program will be offered under the
Social Security Act § 1915(c) home and community based-
care waiver, which must be a cost-effective alternative to
institutionalization. This waiver is projected to be budget
neutral because the population served by this waiver is the
same population that is being served under existing home
and community-based waivers.  Consumers eligible for
Medicaid long-term care services could choose consumer-
directed PAS as an option to existing home and community-
based services.

It is projected that 107 consumers who are receiving or are
on the waiting list for Personal Attendant Services from the
Virginia Department of Rehabilitative Services as of the

effective date of this regulation and who meet the financial
and eligibility criteria for Medicaid funded long term care
services will access consumer-directed PAS services under
this emergency regulation. All other Virginians who are
eligible for this waiver will be able to access consumer-
directed PAS once the full Administrative Process Act
reguirements are complete. An estimated 200 consumers
will recelve consumer-directed PAS during the first year the
program is offered.

There are no localities which are uniquely affected by these
regulations as they apply statewide,

RECOMMENDATION: Recommend approval of this request
to adopt this emergency regulation to become effective July
1, 1997. From its effective date, this regulation is to remain
in force for one full year or until superseded by final
regulations. Without an effective emergency regulation, the
Department would lack the authority to implement Medicaid-
funded consumer-directed personal altendant services on
July 1, 1897. This would mean failure to comply with the
1996 General Assembly mandate to implement consumer-
directed personal attendant services.

APPROVAL SOUGHT FOR VR 460-04-8.16 (12 VAC 30-
120-Part VI,

Approval of the Governor is sought for an emergency
maodification of the Medicaid State Plan in accordance with
the Code of Virginia § 9-6.14:4.1(C)(5) to adopt the following
regulation:

PART VIII.
CONSUMER-DIRECTED PERSONAL ATTENDANT
SERVICES FOR ELDERLY AND DISABLED INDIVIDUALS.

§ 1. Definitions.

"Activities of Daily Living (ADL)" means personal care
tasks, ie., bathing, dressing, foileting, transferring,
bowel/bladder control, and eating/ffeeding. A person’s degree
of independence in performing these activities is a part of
determining appropriate level of care and services.

“Committee for recipient” means a person who has been
legally invested with the authorty, and charged with the duty
of managing the estate and/or making decisions to promote
the well-being of a person who has been determined by the
circuit court fo be fotally incapable of taking care of his
person or handling and managing his estate because of
mental illness or mental refardation. A commitiee shall be
appointed only if the court finds that the person’s inability to
care for himself or handle and manage his affairs is fotal.

"Current functional status” means the individual's degree of
dependency in performing activities of daily living (ADL).

"‘DMAS" means the Department of Medical Assistance
Services.

‘DRS” means the Depariment of Rehabilitative Services.
DRS currently operates the Personal Assistance Services
Program, which is a state-funded program that provides a
limited amount of personal care services fo Virginians.
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"DSS5” means the Department of Social Services.

“Fiscal agent” means an agency or organization that will be
contracted by DMAS fo handle employment, payroll, and tax
responsibiliies on behalf of the recipient who is receiving
consumer-directed personal attendant services (PAS).

“Guardian” means a person who has been legally invested
with the authority and charged with the duty of taking care of
the person and managing his properfy and protecting the
rights of the person who has been declared by the circuit
court to be incapacitated and incapable of administering his
own affairs. The powers and duties of the guardian are
defined by the court and are limited to matters within the
areas where the person in need of a guardian has been
defermined fo be incapacifated.

"Home and community-based care” means a variety of in-
frome and communify-based services reimbursed by DMAS
(Personal Care, Adulf Day Health Care, Respite Care, and
Assisted Living,) authorized under a Social Security Act §
1915(c} waiver designed to offer individuals an altemative fo
instituticnalization.  Individuals may be preauthorized to
receive one or more of these services either solely or in
combination, based on the documented need for the service
or services in order to avoid nursing facility placement. The
Nursing Home Pre-Admission Screening team or DMAS shall
give prior authorization for any Medicaid-funded home and
communify-based care.

“Instrumental Activities of Daily Living (IADL)" means social
tasks, ie., meal preparation, shopping, housekeeping,
faundry, money management. A person’s degree of
independence in performing these activities is part of
determining appropriate level of care and services. Meal
preparation is planning, prepating, cooking and serving food.
Shopping is getting to and from the siore, obtaining/paying
for groceries and carrying them home. Housekeeping is
dusting, washing dishes, making beds, vacuuming, cleaning
floors, and cleaning bathroom/kifchen. Laundry ' Is
washing/drying clothes. Money management is paying bills,
writing checks, handling cash transactions, and making
change.

"Nursing Home Pre-Admission Screening” means the
process to: (1} evaluate the medical, nursing, and social
needs of individuals referred for pre-admission screening, (2)
analyze what specific services the individuals need (3}
evaluate whether a service or a combination of existing
community services are avaifable to meef the individuals’
needs, and (4) authorize Medicaid funded nursing facility or
community-based care for those individuals who meet
nursing facility level of care and require that level of care.

"Nursing Home Pre-admission Screening Team” means
the entity confracted with DMAS which is responsible for
performing nursing home pre-admission screening.  For
individuals in the community, this entify is a committee
comprised of staff from the local health deparfment and local
DSS. For individuals in an acute care facility who require
screening, the entity is a team of nursing and social work

staff. A physician shall be a member of hoth the local
committee or acute care leam.

"Participating provider” means an institution, Ffacility,
agency, partnership, corporation, or association that meets
the standards and requirements sef forth by DMAS, and has
a current, signed conitract with DMAS.

"Personal attendant" means, for purposes of this regulation
and exempiion from Worker's Compensation, a domestic
servant. )

"Personal atiendant services (PAS)" means long-term
maintenance or support services necessary to enable the
mentally alert and competent individual to remain at or refum

. home rather than enter a nursing care facility. Personal

attendant services include hands-on care, of both a
supportive and health-related nature, specific to the needs of
a medically stable, physically disabled individual. Supporiive
services are those which substitute for the absence, loss,
diminution, or impairment of a physical function. Services
may include but not necessarily be limited to, assistance with
ADLs, and when specified, services may include assistance
with IADLs which are incidental to the care fumished, or
which are essential to the health and welfare of the recipient.

"Plan of care (POC)" means the written plan of services
cerlified by the screening feam physician as needed by the
individual to ensure optimal health and safety for the delivery
of home and community-based care.

‘Providers” means those individuals or facilities registered,
licensed, and/or certified, as appropriate, and enrolied by
DMAS to render services toc Medicaid recipients eligible for
Services.

“Service coordinator” means the registered nurse, social
worker, or case manager who is responsible for ensuring that
the assessment, development and monitoring of the plan of
care, management fraining, and review acfiivities as required
by DMAS are accomplished. This individual is an employee
of a provider that corracts with DMAS to provide consumer-
directed PAS.

"State Plan for Medical Assistance" or "the Plan" means
the document containing the covered groups, covered
services and their limitations, and provider reimbursement
methodologies as provided for under Title XIX of the Social
Security Act.

“Uniform Assessment Instrument (UAD)” means the
standardized  mulfti-dimensicnal  questionnaire which
assesses a person’s social, physical health, mental health,
and functional abilities. The UAI is used to gather information
for the defermination of a person’s care needs and service
efigibility, and for planning and moniforing a customer's care
across vafious agencies for fong-term care services.

§ 2. General coverage and requirements for Consumer-
Directed PAS as a home and community-based care waiver
service.

A. Coverage statement.
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1.  Coverage of Consumer-Directed PAS shall be
provided under the administration of the DMAS fo
disabled and elderly individuals who must be mentally
alert and have no cognitive impairments who would
otherwise require the level of care provided in a nursing
facility. Individuals must be able fo manage their own
affairs without help from another individual and not have
a guardian or committes. If disabled, individuals
receiving services must be at least 18 years of age.
Individuals eligible for Consumer-Directed PAS must be
able to hire and train their own personal attendants and
supervise the attendant's performance.

B. Recipient qualification and eligibility requirements.
Individuals receiving services under this walver must be
currently receiving services in the DRS PAS Program or be
on the DRS PAS Program's waiting list as of the effective
dafe of this emergency regulation, and meet the following
requirements:

1. Individuals receiving services under this waiver must
be eligible under one of the following eligibility groups:
Aged, Blind or Disabled recipienis eligible under 42 CFR
435,121, and the special home and community based
waiver group at 42 CFR 435217 which includes
individuals who are eligible under the State Plan if they
were instifutionalized,

2. Under this waivered service, the coverage groups
authorized under § 1802(a)(10NC){i)(liI) of the Social
Security Act will be considered as if they were
institutionalized for the purpose of applying institutional

family determined in accordance with § 1924(d) of
the Social Security Act.

{4) Amounts for incurred expenses for medical or
remedial care that are not subject fo payment by a
third party including Medicare and other health
insurance premiums, deductibles, or coinsurance
charges and necessary medical or remedial care
recognized under state law but covered under the
Plan.

{b) For individuals to whom § 1924(d)} does not apply,
deduct the following in the respective order:

(1) An amount for the maintenance needs of the
individual which is equal to the categorically needy
income  standard for a non-institutionalized
individual.

(2) For an individual with a family at home, an
additional amount for the maintenance needs of the
family which shall be equal to the medically needy
income standard for a family of the same size.

(3) Amounts for incurred expenses for medical or
remedial care that are not subject fo payment by a
third party including Medicare and other health
insurance premiums, deductibles, or coinsurance
charges and necessary medical or remedial care
recognized under state law but covered under the
state Medical Assistance Plan.

C. Assessment and authorzation of horne and community-

deeming rules. based care services.

3. Virginia shaill reduce its payment for home and
commurnity-based services provided for an individual by
that amount of the individual's total income (including
amounts disregarded in determining eligibility) that
remains after allowable deductions for personal
maintenance needs, deductions for other dependents,
and medical needs have been made according to the
guidelines in 42 CFR § 435.735. DMAS will reduce its
payment for home and community-based waiver services
by the amount that remains after deducting the amounts
as specified in 42 CFR § 435.726, listed below:

(a} For individuals to whom § 1924(d) applies, Virginia
walives the requirement for comparability pursuant to §
1902(a}{10)(B), deduct the following in the respective
order:

(1) An amount for the maintenance needs of the
individual which is equal to the categorically needy
income  standard for a non-institutionalized
individual,

(2) For an individual with only a spouse at home, the
community spousal income allowance determined in
accordance with § 1924(d) of the Social Security
Act,

(3) For an individual with a family at home, an
additional amount for the rmaintenance needs of the

1. To ensure that Virginia's home and community-based
care waiver programs serve only individuals who would
otherwise be placed in a nursing facility, home and
community-based care services shall be considered only
for individuals who are seeking nursing facility admission
or for individuals who are at imminent risk of nursing
facility admission. Home and community-based care
services shall be the critical service that enables the
individual to remain at home rather than being placed in
a nursing facility.

2. The individual's status as an individual in need of
home and community-based care services shail be
determined by the NHPAS Team after completion of a
thorough assessment of the individual's needs and
available support. Screening and preauthorization of
home and community-based care services by the
NHPAS Team or DMAS staff is mandatory before
Medicaid will assume payment responsibility of home
and community-based care services.

3. An essential part of the NHPAS Tearn's assessment
process Is delermining the level of care required by
applying existing crteria for nursing facility care
gecording to established nursing home pre-admission
screening processes.
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4. The team shall explore altemative seltings and/or
services fo provide the care needed by the individual. If
nursing facility placement or a combination of other
services are defermined fo be appropriate, the screening
team shall initiate referrals for service.- If Medicaid-
funded home and community-based care services are
determined fo be the critical service to delay or avoid
nursing facilify placement, the screening team shall
develop an appropriate plan of care and initiate referrals
for service.

5. To ensure that Virginia's home and communify-based
care services confinue to be a cost-effective afternative
to insfitutionalization, home and community-based care
services shall be considered only for individuals whom
the cost of Medicaid-reimbursed home and community-
based care would not exceed the Medicaid cost of
institutional care.

6. Home and community-based care services shall not
be provided to any individual who resides in a board and
care facility {or adult care residences (ACRS)} nor who is
an inpatient in general acute care hospitals, skilled or
infermediate nursing facilifes, or intermediate care
facilities for the mentally retarded,

7. Medicaid will not pay for any home and community-
based care services delivered prior fo the authorization
date approved by the NHPAS Team.

8. Any authorization and POC for home and community-
based care services will be subject to the approval of
DMAS prior fo Medicaid reimbursement for waiver
services.

§ 3. General condilions and reqdfrements for _home and
community-based care participating providers.

A General requirements. Providers approved for
participation shall, at a minimum, perform the following
activities: :

1. Accept referrals for services only when staff is
available to initiate services.

2. Provide services and supplies to recipients in full
compliance with Title VI of the Civil Rights Act of 1964
which prohibits discrimination on the grounds of race,
color, religion, or national origin and of Section 504 of
the Rehabilitation Act of 1973 which prohibits
discrimination on the basis of a disability.

3. Assure freedom of choice o recipients in seeking
medical care from any institution, pharmacy, practitioner,
or other provider qualified fo perform the service or
services required and participating in the Medicaid
Program at the time the seivice or Sservices were
performed. Also assure the recipient's freedom fo reject
medical care and trealment.

4. Provide services and supplies to recipients in the
same quality and mode of delivery as provided fo the
general public.

5. . Maintain and refain business and professional
records sufficient to-document fully and accurately the
nature, scope and details of the. health care provided.

a. Such records shall be refained for at least five
years from the last dafe of service or as provided by
applicable state laws, whichever period is longer. If an
audit is initiated ‘within the required refention period,
the records shall -be retained until the audit is
completed and every exceplion resolved. Records of
-minors shall be kept for at least five years after such
minor has reached the age of 18 years.

b. Policies regarding refention of records shall apply
even Iif the provider discontinues operation. DMAS
shall be notified in writing of storage, location, and
procedures for oblaining records for review should the
need arise. The location, agemnt, or trustee shall be
within the Commonwealth of Virginia. '

6. Submit charges to DMAS for the provision of services
‘and supplies fo recipients in amounts not to exceed the
provider's usual and customary charges to the general
public. The provider will accept as payment in full the
amount established by DMAS payment methodology
from the first day of eligibifity.

7. Immediately notify DMAS, in writing, of any change in
the information which the provider previously submifted
fo DMAS. The provider will use program-designated
billing forms for submission of charges.

8. The provider agrees to furnish to DMAS, the Atforney

General of Virginia or his authorized representatives, or

the State Medicaid Fraud Control Unit information on

request and - in the form requésted. The

Commonwealth’'s right of access fo provider agencies

ahd ‘records ‘shall surwve any iermmatron of this
: agreement

8. -Disclose all financial, beneficial, ownership, equity,
surely, or other inferests in any and all firms,
corporations, . parinerships, associafions, business
enterprises, joint ventures, agencies, institutions, or
other legal eniities providing any form of health care
services to recipients of Medicaid.

10. Hold confidential and use for authorized DMAS
purposes only all medical and identifying information
regarding recipients served, A provider shall disciose
information in his possession only when the information
is used in conjfunction with a claim for health benefits or
the dala is necessary for the functioning of DMAS.
DMAS shall not disclose medical information to the
public.

11. Change of Ownership. When ownership of the
provider agency changes, DMAS shall be notified within
15 calendar days prior to the date of the change.

B. Requests for Parlicipation. Requests will be screened

by DMAS to determine whether the provider applicant meets
the basic requirements for participation.
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C. Provider Participation Slandards. For DMAS fo
approve contracts with Home and Community-Based Care
providers the following standards shall be met:

1. Financial solvency,
2. Disclosure of ownership.
3. Staffing requirements.

D. Adherence fo provider contract and special participation
conditions.  In addition to compliance with the general
conditions and requirements, all providers enrolfed by DMAS
shall adhere to the conditions of participation cutlined in their
individual provider contracts.

E. Review of provider participation standards and renewal
of contracts. DMAS s responsible for assuring continued
adherence to provider participation standards, DMAS shall
conduct ongoing monitoring of compliance with provider
participation standards and DMAS policies and annually
recertify each provider for contract renewal with DMAS to
provide home and community-based services. A provider's
noncompliance with DMAS policies and procedures, as
required in the provider's contract, may result in a written
request from DMAS for a corrective action plan which details
the steps the provider must take and the length of time
permifted to achieve full compliance with deficiencies which
have been cited.

F. Recipient choice of provider agencies. If there is more
than one approved provider agency in the communily, the
individual will have the option of selecting the provider
agency of his choice.

G. Termination of provider participation. A participating
provider may voluntarily terminate his participation in
Medicaid by providing 30 days’ written notification. DMAS
may administratively terminate a provider from participation
tpon 30 days' written notification. DMAS may also cancel a
conlract immediately or may give notification in the event of a
breach of the contract by the provider as specified in the
DMAS contract, Such action precludes further payment by
DMAS for services provided to recipients subsequent to the
date specified in the termination notice.

H Reconsideration of adverse actions. A provider shall
have the right to appeal adverse action taken against it by
DMAS. Adverse action includes, but shall not be limited to,
termination of the provider agreement by DMAS, and
retraction of payments from the provider by DMAS for
noncompliance with applicable law, regulation, policy or
procedure. All disputes regarding provider reimbursetnent or
fermination of the agreement by DMAS for any reason shall
be resofved through administrative proceedings conducted at
the office of DMAS in Richmond, Virginia. These
administrative proceedings and judicial review of such
administrative proceedings shall be pursuant to the Virginia
Administrative Process Act (Code of Virginia, Title 8, Chapter
1.1:1, Section 9-6.14:1 et seq.) and the Stafe Plan for
Medical Assistance provided for in Title 32.1, Chapter 10,
Section 32.1-326 of the Code of Virginia and duly
promuigated reguiations.  Courf review of final agency

determinations concerning provider reimbursement shall be
made in accordance with the Administrative Process Act.

I. Termination of a provider contract upon conviction of a
felony. The Code of Virginia, Chapter 10, Department of
Medical Assistance Services, Section 32.1-325(c}, mandates
that "Any such (Medicaid) agreement or contract shall
terminate upon conviction of the provider of a felony." A
provider convicted of a felony in Virginia or in any other of the
50 states must, within 30 days, notify the Medicaid Program
of this conviction and relinquish its provider agreement.
Reinstatement will be contingent upon provisions of State
law, Additionally, termination of a provider contract will occur
as may be required for federal financial pariicipation.

J. Participating provider agency's responsibility for the
recipient information form (DMAS-122). it is the responsibility
of the provider agency to notify DMAS and DSS, in writing,
when any of the following circumstances occur:

1. Home and community-based care services are
implemented.

2. A recipient dies.
3. A recipient is discharged or terminated from services.

4. Any other circumstances (including hospitalization)
which cause home and community-hased care services
to cease or be inferrupted for more than 30 days.

K. Changes or termination of care. It shall be the
responsibility of the provider agency fo natify DMAS, in
writing, within five days when any of the following changes in
the authorized hours or termination of provider agency
services oceur;

1. Decreases in amount of authorized care by the
provider.

a. The provider agency may decrease the amount of
authorized care only if the recipient and the
patticipating provider both agree that a decrease in
care is needed and that the amount of care in the
revised POC is appropriate.

b.  The participating provider is responsible for
devising the new POC and calculating the new hours
of service delivery.

¢. The individual responsible for supervising the
recipient's care shall discuss the decrease in care with
the recipient, document the conversation in the
recipient's record, and shall nofify the recipient of the
change by letter.

d. If the recipient disagrees with the decrease
proposed, DMAS shalfl be nofified to conduct a special
review of the recipient's service needs.

2. Increases in amount of authorized care. If a change
in the recipient's condition (physical, mental, or social)
necessitates an increase in care, the participating
provider shall assess the need for increase and, if
appropriate, develop a plan of care for services fo meet
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the changed needs. The provider may implement the
increase in hours without approval from DMAS as long
as the amount of service does not exceed the amount
established by DMAS as the maximum for the level of
care designalfed for that recipient.  Any increase fo a
recipient's plan of care which exceeds the number of
hours allowed for that recipient's level of care or any
change in the recipient's level of care must be pre-
approved by DMAS.

3. Non-emergency termination of home and community-
based care services by the participating provider. The
participating provider shall give the recipient 10 days
written notification of the intent fo terminate servicés:
The letter shall provide the reasons for and effective date
of the fermination. The effective dafe of services
termination shall be at least 10 days from the date of the
fermination notification letfer.

4.  Emergency termination of home and community-
based care services by the Participating Provider. In an
emergency situation when the health and safety of the
recipient or provider agency personnel is endangered,
DMAS must be notified prior to termination. The 10 day
written notification period shall not be required. If
appropriate, the local DSS Adult Protective Services
supervisor must be notified immediately.

5 DMAS termination of home and community-based
care Sservices. DMAS shall have the ultimate
responsibility for assuting appropriate placement of the
recipient in home and community-based care services,
and the authorily to ferminate such services to the
recipient for any but not necessarily be limited to these
reasons:

a. Reasons services may be terminated:

(1) The home and community-based care service is
not the critical alfernative to prevent or delay
institutional placement.

(2) The recipient no longer meets the level-of-care
criteria. (Under Consumer-Directed PAS, this
includes cognitive impairment and/or the inability o
independently manage a personal aftendant.)

(3) The recipient's environment does not provide for
his health, safety, and welfare.

(4} An appropriate and cost-effective POC cannot be
developed.

b. DMAS shall notify the recipient by letter. The
effective date of termination shall be at least 10 days
from the date of the termination notification fletter. At
the same time, DMAS will also advise the recipient in
wrifing of their right fo appeal the decision.

L. Suspected abuse or neglect. Pursuant to § 63.1-55.3,
Code of Virginia, if a participating provider agency knows or
suspects that a home and community-based care recipient is
being abused, neglected, or exploited, the party having

knowledge or suspicion of the abuse, neglect, or exploitation
shall report this to the local DSS adult protective serwces
worker and DMAS.

§ 4. Personal Attendant Services (PAS). The following are
specific requirements governing the provision of PAS.

A. General. PAS may be offered fo individuals in their
homes as an alternative to more costly insiitufional care.
When the individual referred for PAS is already receiving
another home and community-based care service, the DMAS
ulilization review staff shall assess the need for the additional
PAS and authorize it if necessary to avoid more costly
institutional care. In no event shall the additional services
exceed cost-effectiveness for this individual.

B. Special provider participation conditions. In addition to
the general requirements above, fo be enrofled as a Medicaid
consumer-directed PAS provider and maintain provider status,
the following requirements shalf be met:

1. The provider shall operate from a business office.

2. The provider must have sufficient qualified staff who
will function as service coordinators fo perform the
needed  POC  development  and - monitoring,
reassessments, service coordination, and support
activities as required by the Consumer—Dfrected Personal
Attendant Services program.

3.t is preferred that the service coordinator possess a
minimum of an undergraduate degree in a human
services field or be a registered nurse. In addition, it is
preferable that the service coordinator have two years of
salisfactory experience in the human services field
working with persons with severe physical disabililies or
the elderly. The service coordinator must possess a
combination of work experience and relevant education
which indicafes possession of the following knowfedge,
skills, and abilities. Such knowledge, skills and abilities
must be documented on the application form, found in
supporting documentation or ohserved during the
interview. Observations during the interview must be
documented. The knowledge, skills, and abilities shall
include, but not necessarily be limited to:

a. Knowledge of:

(1) Types of functional limitations and health
problems that are common to different disabifity
types and the aging process, as well as strategies to
reduce limitations and health problems;

(2) Physical assistance fypically required by people
with severe physical disabilities or elderly persons,
such as transferring, bathing techniques, bowel and
bladder care, and the approximate fime those
activities normally take;

(3) LCquipment and environmental modifications
commonly used and required by people with
physical disabilities or elderly persons which
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reduces the need for human help and improves
safety;

{4} Various long-term care program requirements,
including nursing home and aduit care residence
placement criteria, Medicaid waiver services, and
other faderal, state, and local resources that provide
personal assistance services;

(5) DMAS consumer directed personal atfendant
services program requirements, as well as the
administrative duties for which the recipient will be
responsible;

(6) Conducting assessments (inciuding
environmental, psychosocial, health, and functional
factors) and their uses in care planning;

(7} Interviewing techniques,

(8} The recipient's right fo make decisions about,
direct the provisions of, and control his attendant
care services, including hiring, training, managing,
approving time sheets, and firing an attendant;

{8} The principles of human behavior and
interpersonal refationships; and

(10) General principles of record documentation.

b. Skills in:
{1) Negotiating with recipients and service providers;
{2) Observing, recording, and reporting behaviors;

(3} Identifying developing, and/or providing services
to persons with severe disabilites or elderly
persons; and

(4) ldentifying services within the esfablished
services system to meet the recipient’s needs;

c. Abilities to:

(1} Report findings of the assessment or onsite visit,
either in writing or an altermative format for persons
who have print impairments;

(2) Demonstrate a positive regard for recipients and
their families;

(3) Be persistent and rernain objective;

(4) Work independently, performing position dulies
under general supervision;

(5) Communicate effectively, verbally and in writing;
and

(6) Develop a rapport and communicate with
different types of persons from diverse culfural
backgrounds;

4. The agency must have registered nurse (RN)
consulting services available, either by a staffing
arrangement or through a contracted consulting
arrangement. The RN consuitant is to be available as

needed fo consult with recipients and service
coordinators on issues related to the health needs of the
recipient,

8. Service coordinator duties.

a. The service coordinator must make an initial,
comprehensive home visit to develop the POC with the
recipient and provide management  training.
Recipients who cannot receive management training
at the time of the initial visit must receive management
training within seven days of the initial visit. After the
initial visit, ftwo routine visits must occur in the
recipient's home within 60 days of the initiation of care
or the initial visit to monitor the POC. The service
coordinator will continue to monitor the POC on an as
needed basis, nof to exceed a minimum of one roufine
visit every 30 days per recipient.

b. A reevaluation of the recipient's level of care will
occur &ix months after inifial entry info the program,
and concurrent reevaluations will occur at a minimum
of every six months. During visits to the recipient’s
home, the service coordinator shall observe, evaluate,
and document the adequacy and appropriateness of
personal atfendant services with regard to the
recipient's current functioning and cognitive status,
medical and social needs. The service coordinator
shall review the personal attendant's time sheels to
verify that approved hours were not exceeded and
discuss the recipient’s satisfaction with the type and
amount of service. The service coordinator's summary
shall note, but not necessanly be limited to:

(1) Whether personal attendant services continue to
be appropriate and medically necessary to prevent
institutionalization;

(2) Whether the PQC is adequate to meest the needs
of the recipient;

(3) Any special tasks performed by the attendant
and the attendant's qualifications to perform these
tasks;

{4) Recipient's satisfaction with the service;

(5} Hospitalization or change in medical condition,
functioning or cognitive status;

{6} Other services received and their amount; and

{7) The presence or absence of the attendant in the
home during the service coordinator's visit.

5. The service coordinator shall be available fo the
recipient by telephone.

6. The service coordinator will submit a criminal record
check pertaining to the personal affendant on behalf of
the recipient and report findings of the criminal record
check fo the recipient. Personal aftendants who have
been convicted of crimes described in 12 VAC 30-90-180
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will not be reimbursed for services provided to the
recipient.

7. The service coordinator shall verify bi-weekly
timesheets signed by the recipient and the personal
attendant to ensure the number of approved hours on
the POC are nof exceeded; and send timesheels (o the
fiscal agent on behalf of the recipient. If discrepancies
are identified, the service coordinator will contact the
recipient to resolve discrepancies. If a recipient is
consistently being identified as having discrepancies in
his timesheets, the service coordinator will comtact
DMAS to resolve the situation. Service coordinalors
shall not verify or send to the fiscal agent timesheets for
personal attendants who have been convicted of crimes
described in 12 VAC 30-90-180.

C. Personal Aftendant Registry. The provider agency
shall maintain a Personal Aftendant Registry. The registry
shall contain names of persons who have expenence with
providing personal attendant services or who are inferested
in providing personal atfendant services. The registry shall
be maintained as a supportive source for the recipient who
may use the registry to obtain names of potential personal
aftendants.

D. Required documeniation in recipients’ records. The
provider agency shall maintain all records of each consumer-
directed PAS recipient. Af a minimum these records shall
contain:

1. All copies of the completed UAls, the Long-Term
Care Fre-Admission Screehing Authonzation (DMAS-
86), all plans of care, and all DMAS-122's.

2. All DMAS Utilization Review forms,

3.  Service coordinator's notes contemporaneously
recorded and dated during any contacts with the
recipient and during visits fo the recipient's home.

4. The personal attendant eriminal record check.
5. Alf correspondence to the recipient and to DMAS.

6. Reassessments made during the provision of
services.

7. Contacits made wilh family, physicians, DMAS, formal,
informal  service providers and alf  professionals
conceming the recipient.

8. All training provided to the personal atfendant or
attendants on behalf of the recipient.

9. All Recipient Progress Reports, as specified below.

10. Al management training provided to the recipients,
including the recipient's responsibility for the accuracy of
the fimesheets.

E. Recipient Progress Report. The provider is required to
submit to DMAS bi-annually for every recipient a Recipient
Progress Report, an updated UAI and any monthly
visit/progress reports. This information is used to assess the

recipient's ongoing need for Medicaid-funded long-term care
and appropriateness and adequacy of services rendered.

F. Recipients will hire their own personal aftendants and
manage and supervise the attendants’ performance.

1. Aftendant qualifications include, but shall not be
necessarily limited to the following reqwrements The
attendant must;

a. Be 18 years of age or older;

b. Have the required skills to perform attendant care
services as specified in the recipient's POC;

G. Possess basic math, reading, and writing skills;
d. Possess a valid Social Security number;

e. Submit to a criminal records check. The personal
attendant will not be compensated for services
provided to the recipient if the records check verifies
the personal attendant has been convicted of crimes
that are described in 12 VAC 30-90-180.

f. Be willing to aftend training at the recipient’s
request;

g. Understand and agree to comply with the DMAS
Consumer-Directed PAS program requirements; and

h. Be registered in a Personal Alfendant Registry,
which will be maintained by the provider agency
chosen by the recipient.

2. Restrctions. Attendants shall not be members of the
recipients’ family.  Family is defined -as a parent or
stepparent, spouse, children or stepchildren, siblings or
stepsiblings,  grandparents or  stepgrandparents,
grandchildren, or stepgrandchildren. In addijtion, anycne
who has legal guardianship or is a committee for the
recipient shall also be prohibited from being an atfendant
under this program.

G. The recipient's inability to obfain personal atfendant
services and substitution of attendants. The provider agency
shall ensure the recipient has an emergency back-up plan in
case the personal attendant does not report for work as
expected or terminates employment without prior notice. This
shall include, but not necessarily be limited to, providing the
recipient with a list of persons on the personal atfendant
registry who can provide temporary assistance until the
attendant retums or the recipient is able to select and hire a
new personal attendant. If a recipient is consistently unable
to hire and retain the employment of an aftendant and there
is no one available from the registry fo provide personal
attendant services, the provider agency must:

1. Contact DMAS to fransfer the recipient to another
agency which provides Medicaid-funded personal care
services, or

2. Contact the local health depariment and request a
Nursing Home Pre-Admission Screening to determine if
another long-term care option is appropriate.
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§ 5 Fiscal Services. These requirements govemn the
handling of fiscal responsibilifies on behalf of the waiver
recipient.

A. General. The fiscal agent will be reimbursed by the
DMAS fo perform cerfain tasks as an agent for the
recipient/employer who is receiving consumer-directed PAS.
The fiscal agent, which will he recognized by the IRS, will
properly handle employment tax responsibilities on behalf of
the recipient.

B. A fiscal agent may be a state agency or other
organization, and will sign a contract with the DMAS that
clearly defines the roles and tasks expected of the fiscal
agent and the DMAS. Roles and tasks which will be defined
for the fiscal agent in the contract will consist of buf not
necessarily be limited to the folfowing:

1. The fiscal agent will file for and obtain employer agent
status with the federal and state tax authorilies;

2. Once the recipient has been authorized to receive
Consumer-Directed PAS, the fiscal agent will register the
recipient as an employer, including providing assistance
to the recipient in completing forms required to obtain
employer identification numbers from federal agencies,
state agencies, and unemployment insurance agencies;

3. The fiscal agent will prepare and maintain original and
file copies of alf forms needed to comply with federal,
state, and local tax payment, payment of unemployment
compensation insurance premiums, and all other
reporting requirements of employers;

4. Upon receipt of the required completed forms from
the recipient, the fiscal agent will remit the required forms
to the appropriate agency and maintain copies of the
forms in the recipient’s file. The fiscal agent will retumn
copies of all forms to the recipient for the recipient's
permanent personnel records,

5. The fiscal agent will prepare all unemployment tax
filings on behalf of the recipient as employer, and make
all deposits of unemployment taxes withheld according to
the appropriate schedule;

6. The fiscal agent will receive and process attendant bi-
weekly timesheets.

7. The fiscal agent will prepare and process the payroll
for the recipient's attendants, performing appropriate
income fax, FICA, SUTA, FUTA, and other withholdings
according to federal and state regulations. Withholdings
include, but are not limited to, ali judgments,
gamishments, tax levies or any related holds on the
funds of the attendants as may be required by local,
state, or federal law:;

8  The fiscal agent will prepare payrolls for the
recipient’s personal aftendant according to approved
fime sheels and after making appropriate deductions;

9. The fiscal agent will make payments on behalf of the
recipient for federal withholding FICA (employer and

employee shares), state withholding, unemployment
compensation taxes, and other paymenis required and
as appropriate;

10. The fiscal agent will distribute bi-weekly payroll
checks fo the recipient's altendants on behalf of the
recipient,

11, At the recipient's request, the fiscal agent will
provide the recipient with regular summarnes of payroll
and deductions made on the recipient's behalf;

12. The fiscal agent will mainfain accurate payroll
records by preparing and submitting to DMAS, on a
semi-monthly basis, an accurale accounting of all
payments on personal atfendants to whom paymenis for
services were made, including a report of federal and
state tax withholdings, FICA, SUTA, and FUTA payments
for each covered aftendant;

13. The fiscal agent will maintain such other records and
information as DMAS may require, in the form and
manner prescribed by DMAS;

14. The fiscal agent will generate W-2 forms for all
personal affendants who meet statufory threshold
amounts during the tax year;

15 The fiscal agent will establish a customer service
mechanism in order to respond to calls from recipients
and personal attendants regarding lost or lafe checks, or
cther questions regarding payments that are not related
to the authorization amounts generated from DMAS;

’
16. The fiscal agent will keep abreast of all applicable
stale and federal laws and regulafions relevant to the
responsibifities it has undertaken with regard to these
filings,

17. The fiscal agent will use program-designated billing
forms or electronic bilfing to biff DMAS;

18. The fiscal agent will be capable of requesting
electronic transfer of funds from DMAS,

C. Confidentiality of Medicaid Informaticn. The fiscal
agent and all subcontracting bookkeeping firms, as
appropriate, will maintain the confidentialify of Medicaid
information in accordance with the following:

1. The fiscal agent agrees to ensure that access to
Medicaid information will be limited to the fiscal agent.
The fiscal agent shall take measures fo prudently
safeguard and protect unauthorized disclosure of the
Medicaid information in its possession. The fiscal agent
shall establish internal policies fo ensure compliance
with federal and state laws and regulations regarding
confidentiality including, but not limited fo, 42 CFR § 431,
Subpart F, and Virginia Code Section 2.1-377, ef. seq.
In no event shall the fiscal agent provide, grant, aflow, or
otherwise give, access fo Medicaid information fo
anyone without the express written permission of the
DMAS Director.  The fiscal agent shall assume all
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liabiities under both state and federal law in the event
that the information is disclosed in any manner.

2. Upon the fiscal agent receiving any requests for
Medicaid information from any individual, entity,
corporation, partnership or otherwise, fthe fiscal agent
must notify DMAS of such requests within 24 hours. The
fiscal agent shall ensure that there will be no disclosure
of the data except through DMAS. DMAS will treat such
requests in accordance with DMAS policies.

3. In cases where the information requested by outside
sources can be released under the Freedom of
information Act (FOIA), as determined by DMAS, the
fiscal agent shall provide support for copying and
invoicing stich documents.

0. Contract between the fiscal agent and the recipienf, A
conifract between lhe fiscal agent and the recipient will be
used to clearly express those aspects of the employment
relationship that are to be handled by the fiscal agent, and
which are to be handled by the recipient. The contract will
reflect that the fiscal agent is performing these fasks .on
bhehalf of the recipient who is the actual employer of the
attendant. Before the recipient begins receiving services, the
fiscal agent will send the confract io the recipient to review
and sign. The fiscal agent must have a signed contract with
the recipient prior to the reimbursement of personal atfendant
services. :

§ 6. Recipient Responsibilities. These requirements govem
ihe responsibilities of the waiver recipient.

A Training. The recipiemt must be authonzed for
Consumer-Directed  PAS  and  successfully complete
management training performed by the service coordinator
before the recipient can hire a personal attendant.

B. Responsibililies as employer. The recipient is the
emplover in this program, and is responsible for hirng,
training, supervising and firing personal altendants. Specific
duties Include checking references of personal atfendants,
determining  that personal  affendants meet basic
qualifications, training personal attendanis, supervising the
personal alttendants’ performance, and submitting timesheets
to the service coordinator on a consistent and timely basis.
The recipiert must have an emergency back-up pfan in case
the personal affendant does not show up for work as
expecied or terminates employment without prior nofice.”

C. Sewice coordinator and fiscal agent. The recipient
shall cooperate with the service coordinator, who monitors
the plan of care and provides supporiive services fo the
recipient.  The recipient shall also cooperalte with the fiscal
agent, who handies fiscal responsibilities on behalf of the
recipient. Recipients who do not cooperate with the service
coordinalor and  fiscal agent will be disenrolled from
Consumer-Directed PAS.

VAR, Doc. No. R§7-604; Filed July 1, 1997, 5:17 p.m.
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STATE CORPORATION COMMISSION

BUREAU QF INSURANCE
June 27, 1997
Administrative Letter 1997-7

TO: Al Companies Regulated by the Bureau of Insurance
and Other Interested Parties

RE: Mail Sent to the Bureau of Insurance

Please be advised that the United States Postal Service
has recently informed the Bureau of Insurance that any mail
sent to the Bureau’'s street address wili be returned to the
sender, except for overnight mail. All mail, except overnight
mail, must be addressed to the Bureau's Post Office Box
mailing address which remains P.O. Box 1157, Richmaond,
Virginia 23218. Please notify your employees and agents of
this change in Post Office procedures in order to avoid
returned mail. Thank you.

s/ Alfred W. Gross
Commissioner of Insurance

VA.R. Doc. No, R97-612; Filed July 2, 1997, 11:21 am.
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MARINE RESOURCES COMMISSION

FINAL. REGULATIONS

NOTICE: Effective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative Process
Act for the purpose of promulgating certain regulations.
However, the Commission is required to publish the full text
of final regulations.

Title of Regulation: 4 VAC 20-270-10 et seq. Pertaining to
Time Restrictions on Commercial Crabbing (amending 4
VAC 20-270-40).

Statutory Authority: § 28.2-201 of the Code of Virginia.
tffective Date: July 1, 1987,

Preamble:

This regulation establishes time, season, peeler pot
fimits and softshell crab minimum size limits for
commercial crabbing in Virginia.

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248,

4 VAC 20-270-40. Season limits.

It shall be unlawful for any person to place, set e+, fish or
knowingly leave any hard crab pot or peeler crab pot in any
tidal waters of Virginia from December 1 through March 31.

fsf William A. Pruitt
Commissioner

VA.R. Doc. No. R97-594; Filed June 30, 1897, 4:06 p.m.
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Title of Regulation: 4 VAC 20-370-10 et seq. Pertaining fo
the Culling of Crabs (amending 4 VAC 20-370-20).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: July 1, 1897.

Preamble;

This regulation describes the (i) procedures that must be
followed to cull harvested crabs fo the legal limits and (i)
procedures for crab processing houses to import dark
sponge crabs from other states.

Agency Contact: Copies of the regufation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.QO. Box 756, Newport News, VA
23607, telephone (757) 247-2248.

4 VAC 20-370-20. Cuiling requirements.

A. All crabs taken from the tidal waters of Virginia shail be
culled to the legal size and possession limits by the catcher

during-the-harvesting prosess af the location of the harvest.

B. The catcher shall use culling containers (other than
bushel baskets and barrels normally used for crabs) for the
purpose of cuiling crabs during the harvesting process.
Crabs placed loose in any boat are subject to be culled at
any time. The provisions of this section shall not apply to the
harvesting of crabs from a licensed crab trap {crab pound).

C. During culling, all undersize crabs shall be immediately
returned to the water as required by § 28.2-708 of the Code

of Virginia. Ypor-arival-atthe-deckorlanding point-all-crabs
shal-have been-culled:

D. 1t shall be unlawful for any person to possess for a
period longer than is necessary for immediate determination
of the presence of a dark egyg mass, more than 10 dark
sponge crabs per United States standard bushel or 35 dark
sponge crabs per barrel. During culling, those dark sponge
crabs in excess of the allowance level shall be immediately
returned to the water alive and shall not be altered or
destroyed in any manner.

E. It shall be unlawful for any person to possess for a
period longer than is necessary for immediate determination
of unnatural removal of eggs, a female blue crab that has
been scrubbed or has in any manner other than natural
hatching had the eggs removed therefrom.

F. Any marine patrol officer may grade or cull any number
of barrels, baskets or containers of crabs in any person's
possession. [If the officer finds more than 10 dark sponge
crabs per United States standard bushel or 35 per barrel, he
shall seize the entire quantity of crabs in or from each such
container, and the person who possessed the crabs shall
immediately return them to the water. Refusal to return the
crabs to the water is a separate offense from any other
viclation.

G. Nothing in this section shall prohibit the possession of
dark sponge crab which have been taken outside of Virginia
waters by crab processing houses meeting the following
conditions:

1. It shall be unlawful for any crab processing house to
import or possess any dark sponge crabs from any other
state or jurisdiction without first providing notice to the
operations office of its intent to import dark sponge
crabs.

2. Any crab processing house shall notify the operations
office of its intent to import or possess dark sponge
crabs from another state at least 24 hours in advance,
either by telephone (4-800-541-48468 or 804247
226512286} (1-757-541-4646 or 757-247-2265/2266) or
by FAX {8042478026} (757-247-8026). Each crab
processing house shall provide the operations office with
their company name, manager's name, business
location, phone number, quantity of crabs to be imported,
source of crabs, arrival date and approximate time.

3. Such imported crabs shall be accompanied by a bill of
sale which shall include the name of the seller, address
and phone number of the seller, the license number of
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Marine Resources Commission

the seller if such license is required in the jurisdiction of
harvest, the date of sale, and the guantity of crabs sold
or purchased under the bill of sale.

/s/ William A. Pruitt
Commissioner

VA R. Doc. No. R97-595; Filed June 30, 1997, 4:.06 p.m.
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Title of Regulation: 4 VAGC 20-600-10 et seq. Pertaining to
Pound Net License Sales (amending 4 VAC 20-600-30).

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Date: June 26, 1997,

Preamble:

This regulation limits the sale of pound nef licenses for
any calendar year {o the number of pound nets licensed
during calendar year 1994,

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Maring
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248,

4 VAC 20-600-30. Limit on sale of licenses.

A. Except as provided in 4 VAC 20-800-40, the total
number of pound net licenses issued for 4888 any calendar
year shall be limited to the number of pound net licenses soid
on or before August 5, 1994, for calendar year 1994, No
additional pound net licenses shall be sold for any calendar
year 1D98,

B. All eligible license renewals by those licensees who meet
the requirements of subsection A of this section, applications
for vacant locations, if available, and requests for transfer of
license shall be made in accordance with 4 VAC 20-20-10 et
Seq.

/s/ William A, Pruitt
Commissioner

VA R. Doc. Ne. R97-582; Filed June 30, 1997, 4:05 p.m.
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Title of Reguiation: 4 VAC 20-700-10 et seq. Pertaining to
Crab Pots {(amending 4 VAC 20-700-20).

Statutory Authority; § 28.2-201 of the Code of Virginia.
Effective Date: July 1, 1997.

Preamble:

This reguiation establishes a requirement for the use of
cull rings in crab pots.

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawihon, Regulatory Coordinator, Marine

Resources Commission, P.O. Box 758, Newport News, VA ‘
23607, telephqné,(?ﬁ?) 247-2248.

4 VAC 20-700-20. Cull ring requirements.

A. It shall be unlawful for any person to place, set or fish
any crab pot in Virginia's tidal waters which does not contain
at least two unobstructed cull rings of size and location within
the pot as hereinafter described, except as provided in
subsection B of this section. One cull ring shall be at least 2
5/16 inches inside diameter, and the other cull ring shall be at
least 2 3/16 inches inside diameter. These cull rings shall be
located one each in opposite exterior side panels of the
upper chamber of the pot.

B. The required 2 5/16 inches inside diameter cull ring may
be obstructed in crab pots set within the crab dredge areas
as set forth in 4 VAC 20-90-10 et seq., erwithin-Rocomeke-oF
Tangier—Seunds or on the seaside of Accomack and
Northampton Counties or within Pocomoke or Tangier Sound
proper. Any crab pot sel within any tributary or subtributary
of Pocomoke or Tangier Sound shall not contain any
obstructed cull rings.

C. Peeler pots with a mesh size less than 1 1/2 inches
shall be exempt from the cull ring requirement.

s/ William A. Pruitt
Commissioner

VAR, Doc. No. R97-583; Filed June 30, 1997, 4:06 p.m.
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Title of Regulation: 4 VAC 20-870-10 et seq. Pertaining to
Spadefish (amending 4 VAC 20-970-30).

Statutory Authority; § 28.2-201 of the Code of Virginia.
Effective Date: July 1, 1897.

Freambie;

This regulation establishes a possession limit on
spadefish harvested by commercial hook and line or any
recreational gear.

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248.

4 VAC 20-970-30. Spadefish possession limit.

A. [t shall be unlawful for any person fishing with hook and
ling, rod and reel, hand line, spear, gig or cther recreational
gear to possess more than six spadefish. Any spadefish
taken after the possession limit of six fish has been reached
shall be returned to the water immediately.

B. When fishing from a boat or vessel where the entire
catch is held in a common hold or container, the possession
limit shall be for the boat or vessel and shall be equal to the
number of persons on hoard legally eligible to fish multiplied
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Marine Resources Commission

by six, The captain or operator of the boat or vessel shall be
responsible for any boat or vessel possession limit,

C. During the period July 1, 1987, through Qctober 1,
1887, it shall be unlawful for any person fishing with a
licensed commercial hook and line te possess more than six
spadefish. Any spadefish taken by a licensed commercial
hook-and-iine fisherman after the possession limit of six fish
has been reached shall be retumed o the water immediately,

fs/ William A. Pruitt
Commissioner

VA.R. Doc. No. R97-592; Filed Jung 30, 1997, 4:05 p.m. .
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VIRGINIA TAX BULLETINS

Virginia Department of Taxation

- 20, TR

INTEREST RATES
THIRD QUARTER 1997

Rates remain unchanged: State and certain local interest rates are subject to change every quarter
based on changes in federal rates established pursuant to LR.C. § 6621. The federal rates for the
third quarter of 1997 remain at 9% for tax underpayments (assessments}, 8% for tax overpayments
(refunds}, and 11% for "large corporate underpayments” as defined in LR.C. § 6621(¢). Code of
Virginia § 58.1-15 provides that the underpayment rate for Virginia taxes will be 2% higher than
the corresponding federal rates. Accordingly, the Virginia rates for the third quarter of 1997
remain at 11% for tax underpayments, 8% for tax overpayments, and 13% for "large corporate
underpayments."

Rate for Addition to Tax for Underpayments of Estimated Tax

Taxpayers whose taxable year ends on September 30, 1997: For the purpose of computing the
addition to the tax for underpayment of Virginia estimated income taxes on Form 760C (for
individuals, estates and trusts), Form 760F (for farmers and fishermen) or Form 500C (for

corporations), the 11% underpayment rate will apply through the due date of the return, October
15, 1997. '

Local Tax

Assessments: Localities assessing interest on delinquent taxes pursuant to Code of Virginia §
58.1-3916 may impose interest at a rate not to exceed 10% for the first year of delinquency, and
at a rate not o exceed 10% or the federal underpayment rate in effect for the applicable quarter,
whichever is greater, for the second and subsequent years of delinquency. For the third quarter of
1997, the tederal underpayment rate is 9%,

Refunds: Localities which have provided for refunds of erroneously assessed taxes may provide
by ordinance that such refunds are repaid with interest at a rate which doees not exceed the rate
imposed by the locality for delinquent taxes.

BPOL Refunds: Effective January 1, 1997, interest en any refund will be paid at the same rate
as assessments under Code of Virginia § 58.1-3916.
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Virginia Tax Bulletins

Virginia Tax Bulletin 97.3
Page 2

Recent Interest Rates

Accrual Period Overpayment Underpayment  Large Corporate
Beginning  Through  _(Refund}  (Assessment) Undetpayment..
i-Jan-87 30-Sep-87 8% 9% m
1-Oct-87 31-Dec-87 9% 10% e
[-Jan-88 31-Mar-88 10% 11% -
1-Apr-88  30-Sep-R8 0% 10% no
[-Oct-88 31t-Mar-89 10% 11% ----
I-Apr-89  30-Sep-89 1% 2% e
[-Oct-89 31-Mar-91 10% 11% -
1-Apr-91 30-Jun-91 9% 10% ----
[-Jul-91 31-Dec-91 9% 12% 14%
I-Jan-92 31-Mar-92 8% 1% 13%
1-Apr-52  30-Sep-52 % 10% 12%
1-O¢t-92 30-Jun-94 6% 9% 1i%
1-Jul-94  30-Sep-94 7% 10% 12%
1-Oct-94 31-Mar-95 8% 11% 13%
1-Apr-95 30-Jun-95 0% 12% 14%
1-Jul-93 31-Mar-96 8% 11% 13%
1-Apr-96 30-Jun-96 7% 10% 12%.
1-Jul-96 30-Sep-97 8% 11% 13%

For additional information: Contact the Office of Customer Services, Virginia Department of
Taxation, P, O. Box 1115, Richmond, Virginia 23218-1115, or call the following numbers for
additional information about interest rates and penalties, '

Individual & Fiduciary Income Tax (304) 367-8031

Corporation Income Tax (804) 367-R8037

Withholding Tax ' {804) 367-8037 |
Soft Drink Excise Tax (804) 367-80938

Aircraft Sales & Use Tax (804) 367-8098

Other Sales & Use Taxes (804) 367-8037
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Joint Subcommittee Studying
Electric Utility Restructuring

March 25, 1997, Richmond {

The joint subcommitiee began its second year of studying elec-
tric utility restructuring. The meeting featured a staff summary of
the joint subcommitiee’s 1996 activities and an update on restruc-
turing activities currently underway at the Virginia State Corpo-
ration Commission. Additionally, presentations on state and lo-
cal taxation of public utilities served to launch the joint
subcommiltee’s special task force looking at the potential impact
of restructuring on tax revenues. The joint subcommittee also

Health Care Commission

Workforce Training

in Richmond

Joint Reapportionment Committee
HJR 519: Future of Transportation
HJR 632: Baseball Stadium Financing
HJR 622: Noncredit Education for

HJR 498: Science and Technology

SJR 261: Governmental Services

received testimony from heating, ventilation and air condition-
ing (HVAC) companies, who renewed their request for joint sub-
committee assistance in examining the potential competitive im-
pact of public utility entry into the HVAC market.

1996 Activities

The General Assembly’s study of electric utility restructur-
ing began in 1996 under the auspices of SJR 118. The study was
undertaken to determine whether deregulating the retail electric-
ity market is appropriate and in the public interest. Retail de-
regulation in its simplest form encompasses customer choice of
electric service providers at the retail level. Large industrial elec-
tricity customers and others favoring a deregulated market told
the joint subcommittee that conventional electricity delivery
through franchised service territories is expensive and inefficient.
The subcommittee focused its 1996 meetings on gathering infor-

mation about this issue and establish-
ing a forum for restructuring stakehold-
ers such as investor-owned utilities,
municipal power suppliers, independent
power producers, and electricity custom-
ers.

Coal and Energy Commission

Retail choice advocates say that all
electricity customers—business, resi-
dential and industrial-—are best served
by an open market that includes the tra-
ditional players (such as investor-owned
utilities and electric cooperatives) plus
a cadre of new entrants that include in-
dependent power producers and power
marketers. However, Virginia’s electric
cooperatives and at least one investor-
owned utility emphasized that Virginia’s
electric service is presently reliable and
moderately priced. What is not broken,
they said, does not require repair.

Nevertheless, at last count at least
40 states have retail competition under
legistative consideration, and a handful
of states, including New Hampshire,
Pennsylvania and California, have en-
acted retail competition legislation es-

VIRGINIA DIVISION OF LEGISLATIVE SERVYICES
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tablishing pilot and other experimental programs permitting
retail customer choice. In New Hampshire, for example, full
retail chioice in all customer classes is as close as 1998, while in
Pennsylvania, retail choice will be fully phased in by the year
2001. The key question before the joint subcommittee is whether
Virginia should join these states in laying the statutory ground-
work for business, residential and industrial customer choice in
a deregulated retail electricity market.

Restructuring Activity at the §CC

The Virginia State Corporation Commission (SCC} has been
examining the potential for electric industry restructuring in
Virginia for the past two years. In November 1996, the SCC
released a series of orders directing state-regulated electric utili-
ties to furnish detailed information designed to help the SCC
and its public utilities staff analyze the potential for retail com-
petition in Virginia. In its July 1996 report to the SCC’s com-
missioners, the SCC staff recommended a go-slow approach to
restructuring, suggesting that (i) the SCC monitor retail pilot
programs in other states; (ii) regulated electric utilities furnish
detailed pricing information, segmenting the costs of genera-
tion, transmission and distribution; and (iii) a thorough indus-
try-wide cost of service study be undertaken. The SCC orders
implemented these staff recommendations.

The SCC’s general counsel told the joint subcommittee that
the SCC staff has responded to the SCC orders and to the joint
subcommittee’s request for a restructuring model (to be presented
to the SCC by November 7) by forming a series of work groups
to assist the SCC in examining restructuring models, cost/ben-
efits, stranded costs, reliability and environmental concerns.
SCC staff has been directed to file with the commission in 1997
a series of restructuring-related reports, including a report on
retail competition experiments in other states that is to be filed
by Septemtber 1. These groups will continue to meet throughout
the year, and the SCC has agreed to keep the joint subcommit-
tee apprised of their activities,

impact on State and Local Tax Revenues

An emerging issue in the restructuring debate is the poten-
tial impact of retail competition on state and local tax revenues.
Reports from other states—particularly those with restructur-
ing legislation on the books-—suggest that state and local offi-
cials are recognizing the potential impact of restructuring on
state tax revenues. States and localities typically tax electric
utilities’ revenue streams and their property and equipment. A
substantially deregulated retail market could result in signifi-
cant tax revenue reductions if (i) the “gross receipts” method of
taxing electric utilities were eliminated, and (ii) electric utili-
ties” installations and operating centers were idled because of
competition and their property assessments (for local tax pur-
poses) reduced accordingly.

The SCC’s director of public service taxation told the joint
subcommittee that Virginia’s electric utilities are assessed a gross
receipts tax of approximately two percent, levied and collected

June 1 99

by the SCC. This statutory tax produced approximately $93
million for the Commonwealth’s general fund in the 1996 tax
year (based on gross receipts of about §5 billion). Electric utili-
ties are also taxed up to .2 percent on their gross revenues to
fund SCC regulatory oversight of their activities. During the
1996 tax vear, Virginia’s 22 SCC-regulated electric companies
paid approximately $5.3 million into the regulatory fund.

The SCC also assesses electric utilities” property for local
tax purposes and furnishes these assessments to localities, which
then apply the local rates. With the exception of automobiles
and trucks, electric utilities’ property is taxed at the real estate
rate, a rate lower than other rates, including the machinery and
tools or personal property tax rates. For the 1996 tax year, the
total assessed value of all electric utility property within Vir-
ginia was over $14 billion. A Virginia Municipal League (VML)
representative estimated that in fiscal year 1995, eleciric utili-
ties paid approximately $205 million in property taxes to lo-
calities across the Commonwealth. VML also estimates that
electric utilities may have paid as much as $27 million in local
license taxes in 1996 and an additional $1.3 million in per-
sonal property taxes on their vehicles,

Public utility property tax payments are significant sources
of local tax revenues to many Virginia localities. Spread over
Virginia’s population of 6.5 million, public utilities’ $205 mil-
lion property tax payments amount to payments of $34 per per-
son in the Commonwealth. However, in Bath County, where
public utilities pay nearly $7.5 million annually in property taxes
(accounting for over 80 percent of the county’s annual tax rev-
enue), the per capita figure is $1,576 per county resident; Surry
County, with public utility tax revenues of $8.1 million, has a
similar per capita figure of $1,259. Thus, localities with sig-
nificant electric utility installations have an important stake in
the restructuring debate. If restructuring idles electrical power
generation facilities, for example, their likely reassessment at
substantially lower values could have a substantial negative
impact on local tax revenues.

Task Force on State and Local Taxation

The joint subcommittee approved a tentative issue agenda
for a 12-member task force examining restructuring’s potential
impact on state and local tax revenues. The task force held its
organizational meeting foliowing the task force’s meeting, dis-
cussing many of the issues raised before the joint subcommit-
tee. Task force members include representatives from the De-
partment of Taxation, the SCC, the Office of the Attorney Gen-
eral, the VML, the Virginia Chamber of Commerce, the Vir-
ginia Association of Counties, investor-owned utilities, efectric
cooperatives, and independent power producers.

Task force members will examine Virginia’s current elec-
tric utility tax structure and similar tax structures in other states
{both with and without retail competition in place) to help the
joint subcommittee assess the tax component of a retail market.
As part of this review, the task force will look at (i) the federal
tax-exempt status of electric cooperatives, (ii} the tax-exempt
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status of municipal power suppliers, (iv) the potential effects of
unbundling generation from transmission and distribution on
the tax assessments of electric utility property, (iv) taxation of
interstate power sales in a restructured market, and (vi) the
impact of electric utility tax structure medifications on citizens
of the Commonwealth.

Public Utility Entry into the HVAC Market

Representatives of heating, ventilation and air condition-
ing (HVAC) companies appeared before the joint subcommit-
tee, renewing their concerns about the anticipated entry of Vir-
ginia Power and Washington Gaslight Company into the heat-
ing and cooling equipment service contract and warranty re-
pair market. The Air Conditioning Contractors of America
(ACCA) and other HVAC industry representatives believe these
utilities” market power, coupled with direct access to a sizable
customer base (generated by its regulated activities), poses an
anticompetitive threat to HVAC companies. At the request of
the joint subcommitiee, the parties in interest agreed to meet
during the spring and summer to determine whether some com-
promise could be reached on this issue and to report their
progress at the joint subcommittee’s August 12 meeting.

1997 Work Plan

The joint subcommittee’s 1997 work will be focused on (i)
examining legislative models emerging from other states and
from federal restructuring legislation, (ii} analyzing
restructuring’s potential impact on state and focal tax revenues,
and (iii) preparing to receive and review the SCC’s draft of a
restructuring working model, which may include experiments
and pilot programs.

The joint subcommittee established a tentative schedule for
three future meetings. A work session to examine restructur-
ing models and legislation from other states and the federal
government is scheduled for June. The local and state taxation
task force is scheduled to present its findings to the joint sub-
committee in August. A November meeting will be convened
to receive the SCC’s restructuring model.

Finally, the joint subcommittee learned that a Congressienal
subcommittee, slated to convene field hearings on electric util-
ity restructuring in several U.S. cities during the month of April,
had scheduled one of these hearings in Richmond on April 18.
Joint subcommittee members requested Senator Reasor to ap-
pear at the Richmond field hearing and to advise the Congres-
sional subcommittee’s members of Virginia’s legislative study
on this issue.

Task Force Meetings

April 28, 1997, Richmond

The task force convened its second meeting on April 28
to receive an extensive report on the tax components of

Pennsylvania’s electric utility restructuring legislation. Penn-
sylvania is widely regarded as the first state to address this is-
sue directly in retail competition legislation. A staff advisor to
the Pennsylvania Public Utility Commission (PPUC) on elec-
tricity and natural gas restructuring economics briefed the task
force.

In December 1996, Pennsylvania’s “Electricity Generation
Customer Choice Act” was signed into law, culminating over
three years of regulatory and legislative retail competition ac-
tivity. The PPUC economist told the task force that momentum
for the restructuring law’s enactment resulied from (i)
electricity’s importance to Pennsyivania’s economic develop-
ment, {ii) the failure of monopoaly regulation to deliver electric-
ity at moderate rates, and (iii) federal statutory and regulatery
support for retail competition. An initial pilet program for five
percent of Pennsylvania’s electricity customers (in each cus-
tomer class; e.g., residential, business, etc.) will begin in the
fall of 1997, followed by a phase-in of retail competition. All
customers will be phased in by January 2001.

Tax revenues were a large issue before the Pennsylvania
legistature during the debate over restructuring. Some utilities
argued that the state treasury would lose over $800 million an-
nually from its then-current electric utility taxation yield of
approximately $1 billion. The PPUC began examining the is-
sue in the spring of 1996 with members of the commission, the
Pennsylvania Department of Revenue, the Governor’s office and
stakeholders in the restructuring debate.

The working group attempted to calculate potential rev-
enue losses to Pennsylvania’s general fund from restructuring—
principally from the potential inability to collect the Pennsyl-
vania gross receipts tax (GRT) from out-of-state generators sell-
ing to Pennsylvania electricity customers. Unlike Virginia,
potential local property tax losses (resulting from generating
plant write-downs to market value) were not an issue—at least
not directly—since Pennsylvania’s tax structure permits increas-
ing the tax rate on electric utility property if significant, mar-
ket-driven assessment declines oceur.

The working group’s primary objective was to develop a
“revenue-neutral” taxation provision for the restructuring bill,
establishing a baseline revenue of $984 million (the state’s 1995
GRT revenues) until 2002. The working group eventually de-
veloped the tax provisions contained in the 1996 restructuring
bill. These provisions require that all Pennsylvania retail elec-
tricity market participants (including out-of-state generators)
pay Pennsylvania’s gross receipts tax and ancillary taxes cur-
rently paid by electric utilities. Qut-of-state electricity sellers
must be licensed to sell electricity in Pennsylvania, and it is
this license requirement that is intended 1o establish a constitu-
tionally sufficient “nexus” to Pennsylvania’s taxing authority.
The tax provisions also contain a “revenue neutral reconcilia-
tion” (RNR)} feature, which adjusts the GRT tax receipts rising
above or falling below $984 million — GRT receipts in 1995-
1996. Thus, the GRT rate wilt float untit 2002 to ensure an
annual revenue stream of at least $984 million.
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The RNR surcharge is the key to the Pennsylvania restruc-
turing bill’s revenue neutrality tax strategy, In addition to hedg-
ing against the possible success of an out-of-state generator’s
challenge to the “nexus” provision’s constitutionality, as well
as simple, price~-induced GRT declines, the RNR surcharge cov-
ers potential deficiencies resulting from tax revenue declines in
(i) capital stock and franchise tax revenues (declines in net worth
of electric utilities with stranded investment), (ii) corporate net
income tax revenues (shrinking income statements), and (iii)
sales and use tax and GRT losses driven by less than full stranded
cost recovery during the transition period between 1996 and
2002,

The PPUC staff economist estimated that Virginia’s restrue-
turing-related tax losses (state and local) would total approxi-
mately $50 million annually (340 million in locality losses; $10
million in GRT losses), assuming (i) no transition period for
GRT losses and (ii) an immediate write-down to market value
of stranded plants and no write-ups of transmission or fossil
fuel units, However, with a transition period and with a long-
term write-down of net generation strandings, he said, this fig-
ure could be substantially less than $30 million for years fol-
lowing the start of the transition period.

Members of the task force expressed concerns about adopt-
ing restructuring tax provisions modeled after the Pennsylva-
nia bill, questioning the likelihood of Pennsylvania’'s prevail-
ing on a constitution-based challenge to the mandatery licens-
ing and GRT taxation of out-of-state electricity sellers and mar-
keters. Task force members expressed interest in learning more
about the “nexus” issue at its next meeting, particularly from
the Office of the Attorney General and from stakeholders in
Virginia’s restructuring debate. Additionally, the task force
agreed to receive a report on restructuring and state and local
taxation from DeLoitte & Touche, a public accounting firm
engaged by Virginia Power to analyze this issue.

June 3, 1997, Richmond

The June 3 meeting of the tax task force continued the ex-
amination of the potential effect of electrical utility restructur-
ing on tax revenues for the Commonwealth and its localities.
This meeting focused particularly on the predicted revenue short-
falls, which will occur if out-of-state electric companies begin
supplying electricity to Virginia customers and no correspond-
ing changes are made to the current tax structure. The task
force discussed potential changes to the tax structure that would
maintain the current level of revenue for the Commeonwealth
and localities and the legal issues surrounding the taxation of
out-of-state utilities supplying electricity to Virginia custom-
€IS,

Arepresentative from the public accounting firm of Deloitte
& Touche briefed the task force on the highlights of a national
study of tax issues relating to electric utility deregulation. This
study was conducted for the National Association of Regula-
tory Utilities Commissioners and the National Conference of
State Legislators. The speaker asserted that states will not

June 1 9

achieve the economic benefit expected by the proponents of
deregulation if the companies competing after deregulation are
subject to varying tax regimes. He further explained that the
economic benefits from deregulation come from having elec-
tricity provided by the lowest cost provider and that subjecting
providers of electricity to different tax regimes allows the low-
est taxed provider to succeed rather than the provider with the
lowest cost.

The task force was reminded that the Commonwealth de-
rives almost all of its tax revenue from electrical utilities as a
result of a gross receipts tax (gross revenues of the business,
with no deduction for expenses) levied against all Virginia-based
investor owned utilities. This gross receipts tax is not imposed
on out-of-state providers. Localities receive a majority of their
tax revenues from electrical utilities through property taxes and
a consumer utility tax. Out-of-state providers are not subject to
these two taxes either.

Data presented to the task force suggested that the current
tax structure allows out-of-state companies marketing electric-
ity in Virginia to realize cost savings of nine percent as a result
of avoiding the tax liability presently incurred by Virginia utili-
ties. Additionally, the task force was informed that Virginia
and its localities could face a projected revenue loss of $100
million due to a combination of declining electricity prices, lower
property tax base, and an increased market share for tax
advantaged out-of-state providers.

Representatives from American Electric Power and Vir-
ginia Power urged the task force to recommend amending the
tax structure to create a “level playing field” for all participants
seeking to market electricity in Virginia. They urged the task
force to consider proposals that (i) preserve the current level of
revenue received by the Commonwealth and its localities and
(ii) do not provide tax advantages for out-of-state providers at
the expense of in-state utilities.

These Virginia utilities suggested achieving this goal by
abolishing the gross receipts tax and replacing it with a corpo-
rate net income tax. While such a change may result in de-
crease in revenues, such shortfalls could be made up with rev-
enue from a tax applicable to all end-users. This would not
discriminate against either Virginia or out-of-state utilities and,
according to proponents, will not result in an increased tax li-

- ability for end-users because they presently pay these taxes in-

directly through the current regulated rates.

A representative from the Attorney General’s office pre-
sented analysis on the legal issues related to taxing out-of-state
utilities. Any tax levied by the Commonwealth on an out-of-
state electric utility must not viotate the constitutional protec-
tions afforded by the due process clause and the commerce clause.
While courts tend 1o be more flexible when reviewing tax
schemes involving regulated industries, a degree of contact must
exist between the entity being taxed and the state [evying the
tax. This contact, or “nexus,” will determine whether a state
may levy taxes against out-of-state utilities.
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Several members of the task force expressed concern over
the tax scheme created in Pennsylvania as a result of electric
utility deregulation. This scheme expanded the gross receipts
tax so that both local and out-of-state suppliers of electricity in
Pennsylvania are subject to this tax. Critics of the Pennsylva-
nia plan stated that this scheme would result in expensive and
time-consuming litigation over whether a proper “nexus’ ex-
ists. The unresolved legal issues were promoted as another
justification for the replacement of the gross receipts tax with a
combination corporate income tax and end-user tax.

Representatives of Virginia’s localities discussed the po-
tential loss of revenue caused by electricity deregulation. A
consumer utility tax, imposed by localities at varying rates, is
currently collected by Virginia’s utilities and paid back to lo-
calities. There are currently no provisions that would require
out-of-state utilities to either collect this tax or pay the result-
ing revenue back to localities. This tax source generated over
$170 million in revenue for localities in 19935, These represen-

Joint Commission on
Health Care

May 6, 1997, Richmond
1997 Work Plan

At the May 6th meeting, staff presented an overview of the
joint commission’s 1997 legislative package and a draft work
plan that outlines its schedule of meetings and studies for 1997.
The joint commission’s tentative schedule includes meetings
on June 3rd, July 2nd, August 5th, September 16th, October
7th, November 12th, December 2nd and January 6th (1998).
All meetings will begin at 10:00 a.m. and will be held in Sen-
ate Room A of the General Assembly Building. Materials pre-
sented to the joint commission generally are available through
the Internet the day following the meeting.

The joint commission’s work plan includes studies on a
wide range of health care issues, including (i) “point-of-ser-
vice” health insurance plans (SJR 297/HIR 631); (i) minimum
standards for hospital-based pediatric care (HJIR 369); (iii) the
health status and conditions of African-Americans (SIR 3535),
(iv) high risk insurance pools {SJR 337); (v) payment of wellness
club memberships for Medicaid recipients when prescribed by
a physician; and (vi) pre-existing conditions and community
rating in health insurance policies (SB 1181).

The two most significant studies to be conducted by the
joint commission during 1997 will be to resolve several out-
standing long-term care and aging issues and improve access
to health care for Virginia's indigent and uninsured popula-

tions.

tatives also expressed concern over the potential loss of rev-
enue from property taxes collected against utilities that may
result from deregulation.

The task force expressed the need to begin breaking down
electricity bills in order to determine the median tax per kilo-
watt unit of electricity under the current tax scheme. Staff was
directed to begin working with taxation staff within the Divi-
sion of Legislative Services and the finance committees of the
General Assembly to provide more feasibility data to the task
force at its next meeting on July 15 in Richmond.

The Honorable Jackson E. Reasor, Chairman
Legislative Services contact: Arlen K. Bolstad

Long-Term Care/Aging Study

Pursuant to SJR 316 and HIR 655 (1997), the joint com-
mission will address outstanding long-term care and aging is-
sues pertaining to the licensing, financing, organization, and
regulation of long-term care facilities and community-based
services. The resolutions also direct the joint commission to
study respite care and long-term care insurance policies.

A subcommittee established by Senator Walker to oversee
the study will be participating in site visits to various long-term
care and aging facilities and programs during the course of the
study, which will be conducted during the late summer and fall,

. The subcommittee will brief the joint commission at the Au-

gust 5th, September 16th and October 7th meetings.

Indigent/Uninsured Study

SJIR 298 (1997) directs the joint commission, in coopera-
tion with a number of state agencies and other health care-re-
lated organizations, to make recommendations for improving
access to care for Virginia's indigent and uninsured popula-
tions.

The study will include an analysis of (i) a recently com-
pleted survey of the insurance status of Virginians; (ii) the un-
derlying reasons for persons being uninsured; (iii) the impact
that not-for-profit to for-profit hospital convetsions may be hav-
ing on the indigent and uninsured; (iv) the impact that the pro-
vision of care for the indigent and uninsured has on individual
providers and hospitals; (v) the role that projects supperted by
the Virginia Health Care Foundation and the Virginia Indigent
Health Care Trust Fund play in meeting the needs of the unin-
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sured; (vi) the appropriateness of expanding Medicaid cover-
age to certain segments of the uninsured population; and (vii)
whether subsidies to purchase private health insurance should
be implemented.

A subcommittee to oversee this study will be participating
in site visits to various programs designed to provide care for
indigent and uninsured persons and will present its findings at
the June 3rd, July 2nd, and August 5th joint commission meet-
ings.

June 3, 1997, Richmond

Indigent/Uninsured Study

The first phase of the indigent/uninsured study (SJR 298)
included an analysis of a recently completed telephone survey
of the insurance status of Virginians. The survey, which was
sponsored by the Virginia Health Care Foundation, was con-

~ ducted by the Virginia Commonwealth University Survey Re-
search Laboratory and replicated a similar survey conducted in
1993. The primary focus of the analysis was to determine what
changes in the uninsured population had occurred over the last
several years and to assess the reasons why persons are unin-
sured.

When compared to the uninsured population in 1993, the
1996 survey found that:
B The total number and percentage of Virginia’s population
who are uninsured have remained relatively stable since 1993
(1993: 14 percent; 1996: 13 percent).
B There has been little change in the uninsured population
when analyzed by age and region of the state.
B There was a substantial increase in the percentage of the
uninsured whose annual household income is $50,000 or more
{1993: 6 percent; 1996: 12 percent).
B There was a substantial increase in the percentage of the
uninsured defined as “other minorities” (1993: 4 percent; 1996:
15 percent).
B There was a substantial decrease in the percentage of the
uninsured who are African-Americans (1993: 34 percent; 1996:
20 percent). This decrease is due primarily to recent expan-
sions in the Medicaid population.
B There was a significant increase in the percentage of unin-
sured adults who are employed full-time (1993: 41 percent; 1996:
57 percent).

The following are some of the key characteristics of the
1996 uninsured population as determined by the survey:
B Lower income persons (annual household income less than
$20,000 per year), younger adults (ages 18-29), and “other mi-
norities” make up a significantly higher percentage of the un-
insured population than the population at large.
B Small employers (with fewer than 5 employees) have the
highest percentage of workers who are uninsured (28 percent).
B A substantial portion of Virginia’s uninsured population is

at or near the federal poverty level (FPL), some of whom may
be eligible for Medicaid.

B Cost/affordability of coverage remains the most significant
barrier to coverage for the uninsured.

The Phase I report also included an analysis of recent Med-
icaid expansions to assess their impact on the uninsured popu-
lation. The following key findings were reported:

B The largest increase in the Medicaid population since 1989
has been children under 21 years of age, and within this cat-
egory, the number of children ages 1-5 and 6-14 have seen the
greatest growth.

& Despite Medicaid expansions for children, the percentage of
the uninsured who are age 0-17 has increased slightly since
1993 (1993: 17 percent; 1996: 19 percent).

8 Based on household income levels, a sizable portion of unin-
sured children ages 0-5 and 6-19 may be eligible for Medicaid.
B There is a sizable number of uninsured families at or below
200 percent of the FPL; children under age 18 in these families
would be eligible for services through the Virginia Children’s
Medical Security Insurance Plan being devetoped by the De-
partment of Medical Assistance Services pursuant to HB 2682
(1997).

Phases II and III of the indigent/uninsured study will be
presented at the July 2nd and August 5th joint commission
meetings. Based on the survey results, which define the indi-
gent/uninsured populations, the Phase II and III reports will
analyze various ways to improve access to care for these citi-
Zens.

Telemedicine Issues

Telemedicine is defined broadly as the practice of health
care delivery, diagnosis, consultation, treatment, transfer of
medical data, and education using interactive audio, video and
data communications. An administrator with the Council on
Information Management presented a status report on two stud-
ies that were conducted regarding telemedicine (HJR 33 and
HIR 109, 1996). A task force composed of experts currently
participating in telemedicine projects was established to con-
duct the two studies.

The first study analyzed the barriers to implementation of

* telemedicine in Virginia and identified the following:

B reimbursement for telemedicine services,
telemedicine acceptance,

licensure and credentialing,

legal and medical malpractice liability,
confidentiality,

telecommunications regulation,

cost, and

infrastructure planning and development.

The task force concluded that these barriers do not reflect
inherent limitations in technology that compromise the clinical
process, but rather societal practices and restrictions. The task
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force further concluded that more research is needed to deter-
mine how best to utilize telemedicine in the Commonwealth,

The second study looked at reimbursement issues regard-
ing telemedicine, specifically whether the Commonwealth
should develop a reimbursement policy for telemedicine ser-
vices by state health programs (i.e., state employee benefits pro-
gram and Medicaid). The task force found that there are three
major factors that affect reimbursement for telemedicine: (i)
absence of coordinated action by providers and state govern-
ments, (ii) lack of acceptance by third-party payers, and (iii)
lack of knowledge about telemedicine.

The task force recommended that, given the present lack
of experience to support the use of telemedicine as a safe, medi-
cally effective set of procedures and the dynamic nature of the
technology, a reimbursement policy for telemedicine services
by state health programs not be implemented at this time. Other
task force recommendations included:

B The General Assembly should recognize the practice of

telemedicine as a legitimate means by which an individual may

receive certain medical services from a health care provider
without person-to-person contact with the provider.

B No state funded health care service program should require
face-to-face contact between a health care provider and a pa-
tient for substantially equivalent services appropriately provided
through telemedicine.

B The Joint Commission on Health Care, in conjunction with
the Council en Information Management, should coordinate
telemedicine research in the state to promote and support its
use.

B State organizations that provide reimbursement for
telemedicine should monitor and evaluate the services using
accepted research methodologies.

B To monitor the implementation of telemedicine in Virginia,
the General Assembly should consider funding health services
research regarding quality, efficiencies and cost effectiveness
of telemedicine services when provided by state and/or local
public providers.

Long-Term Care and Aging Study

The work plan for conducting the long-term care and ag-
ing study (SJR 298/HJR 655) was reviewed and discussed at

the June 3rd meeting. The central issues that will be addressed
by the study include: (i) regulation of nursing home beds within
continuing care retirement communities (CCRCs); (ii) past re-
organization issues; (iii) respite care; (iv) long-term care insur-
ance; (v) the use of vouchers as proposed in HIR 219 (1996);
and (vi) the Program for All-Inclusive Care for the Elderly.

The near-term areas of focus will be basic education and
review of key long-term care issues, including activities in other
states, organizational issues, the nursing home certification sur-
vey process, and regulation of nursing home beds within CCRCs.

Annual Report

In addition to individual study reports, which are published
for each study conducted by the joint commission, an annual
report is published each year which summarizes the activities
of the joint commission, provides information about its legisla-
tive package for the year, and discusses health care policy is-
sues facing Virginia and the nation.

The 1996 Annual Report has been published as Senate
Deocument No. 29 and is available from the Joint Commission
staff (804-786-5443) or the bill room (804-786-6984).

Website on the Internet

Persons interested in following the work of the Joint Com-
mission on Health Care ¢an do so by visiting its home page on
the Internet. The website address is: http./legis.state.va.us/
jehe/jchchome.htm. Internet users can (i) find information re-
garding meeting schedules and agendas, staff reports, legista-
tion, and activities, (ii) download staff reports and presenta-
tions, (iii) submit comments on draft reports and proposed leg-
islation, and {iv) send e-mail to the staff.

The Honorable Stanley C. Walker, Chairman
Staff contact: Jane Norwood Kusiak
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Coal and Energy Commission

May 12, 1997, Abingdon

The commission’s first meeting of the year, held in con-
junction with the Virginia Coal Council’s 16th Annual Confer-
ence and Exposition, focused on Clean Alr Act issues.

Representatives from Virginia Power made presentations
on two different but related Clean Air Act issues that affect the
electric power and fuel supply industvies. The first issue was
the work of the Ozone Transport Assessment Group (OTAG), a
group of 37 state environmental agency officials that was formed
with the encouragement of the United States Environmental
Protection Agency (EPA). The group is addressing the possi-
bility that, because ozone and ozone precursors are mobile in
the atmosphere, some regions of the country may not be able to
attain the air quality standard for ozone unless additional emis-
sions reductions are imposed in other regions of the country,
The second issue was the proposed revision of the national
+ ambient air quality standards for ozone and particulate matter.

Ozone Transport Assessment Group

The commission has been monitoring the OTAG process
since its inception. At meetings in 1995 and 1996, the com-
mission and its'subcommittees heard different presentations from
representatives of the Center for Energy and Economic Devel-
opment, (a nonprofit organization dedicated to promoting coal
as an energy source), OTAG and the Virginia Department of
Environmental Quality (DEQ). The Virginia Power presenta-
tion at the May 1997 meeting provided an update.

OTAG’s objective is “to identify and recommend a strategy
to reduce transported ozone and its precursors which, in com-
bination with other measures, will enable attainment and main-
tenance of the ozone standard in the OTAG region.” The group
has no regulatory authority. It has been utilizing a model in an
attempt to determine how ozone transport is affecting ozone
levels in various parts of the 37-state region, and how addi-
tional controls on emissions might increase air quality in the
various regions, It is scheduled to complete its work in June
1997.

According to Virginia Power, the results of the modeling
effort indicate that additional emissions controls in the entire
region will provide little benefit (reductions of 2 to 6 parts per
billion) in reducing peak ozone levels in the Northeast corri-
dor, most of which is not in compliance with the air quality
standard for ozone. While such controls will provide some ar-
eas with reductions of 20 or more parts per billion, this will
occur primarily in areas which have already attained the stan-
dard. OTAG is now examining the effects of imposing controls
in smaller geographic zones.

Northern Virginia is in the same region as the rest of the
Northeast corridor, while the rest of Virginia has been placed

in a “buffer zone” in which controls could be imposed that would
not be imposed on states to the west and south of Virginia. DEQ
has performed modeling that indicates that applying such stricter
controls would provide minimal benefits (reductions of 2 to 3
parts per billion) in ozone levels in the Northeast at a very high
potential cost,

In January, EPA published a notice of intent to require states
to submit amendments to their Clean Air Act state implemen-
tation plans “to ensure that emission reductions are achieved as
needed to prevent significant transport of ozone poilution across
state boundaries in the Eastern United States.” Virginia Power
questions why the agency took this action prior to the comple-
tion of OTAG’s work.

Virginia Power has a number of other concerns about the
OTAG process and EPA’s proposal to require states to imple-
ment the alternatives being evaluated by OTAG before the group
makes its recommendations. According to Virginia Power, the
time constraints under which the group has been operating are
resulting in compromises in sound science and judgment. The
model that the group has been using was made public late in
the process, in November 1996, and there are questions about
the accuracy of the model and the emissions inventories being
relied upon. Virginia Power’s position is that OTAG's heavy
focus on the utility sector is unfounded and that the costs that
are likely to be imposed on the utility sector as well as other
industries may be very large.

Proposed Air Quality Standards

EPA is under a court order to reevaluate the national ambi-
ent air quality standard for ozone, due to a lawsuit filed by the
American Lung Association, because EPA failed to examine
the standard within the time frame required by the Clean Air
Act. The agency has proposed to toughen the standard and
change the way that ozone levels are measured. Simultaneously,
EPA has proposed changing the particulate matter (soot) stan-
dard in a similar way. Virginia Power questions whether the
sclentific information available on the health effects of these
two pollutants indicates that the standards should be changed.
Virginia Power pointed out that of the 32 health studies cited by
EPA in the particulate matter proposal, 20 were dene at one
institution, the Harvard School of Public Health. Some of these
studies have not been released to the public. EPA estimates
that the costs of the particulate matter proposal will be about $6
billion per year. It has been estimated that the costs of the new
ozone standard in the Chicago area alone will be between $2.5
and 37 billion per year. Under the new proposals, EPA projects
that 229 areas in the United States will newly become
nonattainment areas for ozone and 167 areas will become
nonattainment areas for particulate matter.

EPA, which has been confronted with increased Congres-
sional opposition to both of the proposed new standards, is sched-
uled to make final decisions on them in July. Virginia Power’s
position on the two standards is that the current ozone standard
is adequate to protect public heath and that the particulate mat-
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ter standard should not be changed without more research on
its health effects.

Commission Response

Commission members requested that the chairman write
letters on behalf of the commission to the Administrator of the
EPA, the President and Vice-president, and Virginia's Congres-
sional delegation expressing concern about both EPA’s ozone
transport proposal and the new standards for ozone and par-
ticulate matter.

Other Issues
Other issues raised at the meeting included the transmis-

sion line that is proposed to be located between Qceana, West
Virginia, and Cloverdale, Virginia. American Electric Power

§24.2-300

Joint Reapportionment
Committee

May 28, 1997, Richmond

The Joint Reapportionment Committee oversees prepara-
tions for redistricting and coordinates the Commonwealth’s work
with the Census Bureau to provide census population reports
and maps used in the redistricting process. The committee con-
vened its first meeting to look ahead to the 2000 census and
redistricting process and to hear reports on the status of the
present congressional redistricting litigation.

Congressional Litigation and Redistricting

Representatives from the Attorney General’s office reported
that the Commonwealth has filed its appeal with the United
States Supreme Court seeking reversal of the District Court
decision in Meon v. Meadows, which held that the Third Con-
gressional District is unconstitutional. The ACLU, which joined
the Commonwealth in defending the present plan, filed its ju-
risdictional statement before May 30. Plaintiffs have 30 days
to file a response.

The Supreme Court reviews the substance of the request
for an appeal. It can decide to hear the appeal or summarily
affirm the District Court decision. [The Court rejected the
Commonwealth's appeal and affirmed the District Court ruling
on Friday, June 27. The Court announced its ruling without a
written opinion.]

Staff reported that the 1990s redistricting computer system
is being maintained for use in drawing congressional plans and

representatives briefed the commission on the need for the line.
Representatives of the Virginia Oil and Gas Association {VOGA)
raised several issues that had been discussed prior to the 1997
session by the Oil and Gas Subcommitiee but not resolved. The
primary issue of concern to VOGA is the ability of owners of
coal to effectively veto coalbed methane development. This
and other issues may be the subject of Oil and Gas Subcommit-
tee meetings in the coming year. Finally, the issue of global
warming was raised. The commission agreed to discuss the
issue at its next meeting and to focus on effects that proposed
controls would have on the coal industry and other fuel suppli-
ers and on the utility sector.

The Honorable Jackson E. Reasor, Jr., Chairman
Legislative Services contact: Nicole R. Beyer

that up-to-date local precinct lines are being incorperated in
the redistricting system to the extent possible. Thus if redis~
tricting is required, new plans could follow current precinct
lines, which should ease the administration of eiections and
reduce voter confusion. The plans would be based on the 1990
census population data.

The committee noted that Supreme Court opinions are ex-
pected by the end of this term in cases from Georgia and Florida.
These court decisions may give some indication of how the court
might rule on the Virginia appeal and some guidance on the
rules to be followed if congressional districts are redrawn.

The Court announced its decision in the Georgia congres-
sional district case on June 19. The Court, by a 5-4 majority,
affirmed a federal district court’s redistricting plan for Georgia
that reduced the number of majority black districts from three
to one (of that state’s 11 congressional districts).

On June 25, the Court, by a 5-4 majority, affirmed the
twenty-first Florida Senate district earlier approved by the Fed-
eral District Court.

The committee will review these developments with staff
and the Attorney General’s office representatives at a future
meeting.

Preparations for the 2001 Redistricting

Phase I: Census Data Programs-Block Boundaries (1995-
1997). Staff reported that Virginia has proceeded to cooperate
with the Census Bureau in Phase I for the 2000 census pursuant
to authorization by the Governor and the General Assembly
leadership. This Block Boundary Suggestion Program (BBSP)
work is the first step to assure that the blocks shown on the
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2000 census maps and used to report population statistics will
be compatible with Virginia precincts and districts.

Phasell: Census Data Programs-PrecinctBoundaries(1998-
1999). Phase II will permit participating states to identify the
precinct lines to be shown on census maps and to obtain popu-
lation statistics for each precinct. Virginia participated in Phase
11 for the 1990 census. The committee agreed to recommend to
the Governor and General Assembly leadership that Virginia
participate in Phase II for the 2000 Census.

1.998-2000 Budget Request

Costs associated with Phase II of the Census Redistricting
Data Program, the Reapportionment Task Force meetings spon-
sored by the National Conference of State Legislatures, and staff
training and research are estimated to be $152,500 for the first
year of the biennium.

It is too early to develop precise cost estimates for replac-
ing obsolete computer hardware and software for the 2001. re-
districting. The 1988-1990 budget directed the Joint Reappor-
tionment Committee to develop cost estimates and “submit spe-
cific budget requirements for the second year of the biennium”
to the money committee chairs “no later than December 1,
1988.” The committee adopted a motion to support a request

HIJR 519

Commission on the Future of
Transportation in Virginia

May 19, 1997, Richmond

Chairman Robinson opened the meeting with a report from
Delegate Marian Van Landingham, chair of the commiission’s
Subcommittee on the Transportation Disadvantaged. Delegate
Van Landingham commented that the provision of transporta-
tion services for rural residents, the disabled, and the poor is
funded by a patchwork of federal, state, and local sources that
are insufficient to support the creation of new transportation
services for these persons. She noted that a regular funding
scheme is needed to provide adequate services to the transpot-
tation disadvantaged and stated that this issue will be addressed
in future subcommittee meetings. Following the subcommittee
report, staff from the Senate Finance and House Appropria-
tions Committees summarized three previous transportation
studies for the commission.

The Dulles Rail Project

The director of the Department of Rail and Public Trans-
portation described the proposed financing plan for the design
and construction of a metro-like rail system from Falls Church

for $152,300 for the first year of the 19982000 biennium and
budget language to have the commitiee prepare cost estimates
for the second year of the biennium by December 1, 1998,

Local Precincts

In the 1980s the General Assembly passed legislation to
freeze precinct lines from July 1, 1988, through the redistrict-
ing process until June 1, 1991. The lines were frozen so that
the precinet lines given to the Census Bureau during Phase II
in 1988 and 1989 would remain in place for use in redistricting
as shown in the census maps and statistical reports.

Staff recommended that the commitiee consider legisla-
tion for introduction at the 1998 Session to freeze precinct lines
beginning September 1, 1998. The committee endorsed this
recommended precinct freeze and directed staff to prepare leg-
istation for introduction in the 1998 Session and to advise lo-
calities of the committee’s action and give advance notice of
the legislation.

The Honorable Marian Van Landingham, Chair
Legislative Services contact: Mary Spain

to Dulles Airport, continuing into Loudoun County and termi-
nating in the vicinity of Route 772. The financing plan for the
project is based on a 1993 projection of $1.45 biilion in capital
costs. This estimate includes $620 million for construction of
the rail line and stations and $240 million for systems for power
collection and distribution, train controls, communication, and
a new rail vehicle storage facility. The projection also contem-
plates expenditures of $40 million to expand park and ride fa-
cilities and $140 million to purchase buses and 100 rail ve-
hicles. Start-up and testing costs of $280 million and contin-
gency fund of $130 million complete the total capital cost pro-
Jjection.

The financing plan for the project relies on the following
five funding sources: (i) federal grants, (ii) Dulles Airport con-
tribution, (iii) state contribution, (iv) cross-border leases, and
(v) special tax district revenues. The director noted that Vir-
ginia is seeking 80 percent of the capital financing from federal
grants and will apply these funds under the Federal Transit
Administration’s Innovative Financing Program, which will
allow the state to front-load federal funds and apply state and
local funds at later stages of the construction project. He also
commented that the department recently received and was en-
couraged by a proposal for private funding and operation of the
rail system. However, he emphasized that consideration of the
proposal is still in the early stages and an opportunity for the
submission of other private funding proposals must be provided.
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Virginia’s Poris

The deputy director of the Virginia Port Authority provided
the commission with a brief overview of Virginia’s ports. Prior
to 1971, Virginia's general cargo marine terminals were owned
and operated by the three port cities of Norfolk, Newport News,
and Portsmouth. Competition for cargo business among these
cities resulted in inefficiency and prevented central marketing
strategies, thereby hampering Virginia’s efforts to improve its
shipping industry. To address these problems, the Common-
wealth acquired all three port facilities in 1971 and centralized
the operation of the ports in 1981 by creating Virginia Interna-
tional Terminals (VIT), a private non-stock corporation super-
vised by the Virginia Port Authority (VPA) and the Secretary of
Transportation. In order to fund port operations, the 1987 Vir-
ginia General Assembly ¢reated the Commonwealth Port Fund,
which receives an annual allocation of 4.2 percent of the Trans-
portation Trust Fund or approximately $20 million per year.

The Virginia Port Authority currently operates four facili-
ties. The Norfolk International Terminal is Virginia’s largest
container facility (811 acres) and has on-dock rail in addition
to roll-on/roll-off and project cargo capabilities. Portsmouth
Marine Terminal rests upon 219 acres and is primarily a con-
tainer facility. The Commonwealth’s third largest port is the
Newport News Marine Terminal which handles bulk freight,
such as rubber and tobacco, and container cargo. The VPA is
presently constructing facilities to enhance Newport News’
cruise ship terminal to expand this port’s base of eperations.
The fourth major facility operated by the VPA is the Inland
Port at Front Royal. This “port” is not located on a body of
water, but serves as an intermodal ramp where tractor-trailers
deliver container cargo to freight trains, which then transport
the containers to the three Hampton Roads ports. Principal
exports from Virginia’s pert facilities include pulp and waste
paper, lumber, paper and paperboard, alcoholic beverages, and
auto parts. Leading imports include natural rubber, auto parts,
iron, steel, and alcoholic beverages.

HJR 632

Joint Subcommittee Studying
Financing Options for the
Purpose of Constructing a
Baseball Stadium in Virginia

May 15, 1997, Annandale

The joint subcommitiee met at the Northern Virginia Plan-
ning District Commission in Annandale for a presentation by
the director of the Virginia State Lottery regarding the nature
and scope of additional lottery games to assist in financing a
baseball stadium. The subcommittee also heard from the chair-

The VPA’s deputy director noted that 80 percent of all in-
bound freight is transported outside of Virginia, primarily to
the Midwestern states. Because New York City and several
Canadian ports also rely on Midwestern markets, these ports
remain Virginia’s chief competition for shipping business. The
deputy director concluded his presentation by stating that
Virginia’s ports provide a full package of dockage facilities,
tabor, railroads, and highways necessary to successfully com-
pete with any pert along the Atlantic coast.

Advisory Committee on Needs

The co-chairman of the commission’s Advisory Commit-
tee on Needs reported that it is presently gathering additional
information from transportation agencies throughout the Com-
monwealth and is analyzing potential projects on the basis of
time to complete, cost to complete, and financial shortfall.
Chairman Robinson requested that the advisory committee
match up categories of needs by geographic regions. The next
meeting of the Advisory Committee on Needs is scheduled for
July 21.

Future Meetings

Full commission meetings are planned for August 11 (fi-
nal report of the Transportation Needs Advisory Committee),
September 3 (final report of the Education Advisory Commit-
tee), November 17, and December 10 (consideration of the
commission’s Final Report).

The Honorable William P. Robinson, Jr., Chairman
Legislative Services contact: Alan B. Wambold

man of the Virginia Baseball Stadium Authority concerning
the authority’s current activities.

Lottery Options

A December 2, 1996, report presented various lottery op-
tions for helping to finance a baseball stadium. Since that re-
port, the lottery department has ruled out a daily millions game,
and 1997 legislation prohibits the implementation of a video or
keno game.

According to the director, the lottery department remains
optimistic that it will be able to create games to raise $14 mil-
lion (on an annualized basis) for a baseball stadium, while pro-
tecting the $348 million anticipated for the general fund.
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The director recommended, and the committee agreed, that
a separate fund will be maintained by the lottery for baseball
specific games, but there will be no designation on the games
themselves to indicate which games produce funds for the gen-
eral fund and which produce funds for baseball.

Baseball Stadium Authority

The chairman presented the authority’s annual report and
indicated that while the site selection process was continuing,
the primary focus was recruiting a team. It was noted that one
possible means of recruiting a team would be as a result of an
existing baseball team requesting and being permitted to switch
leagues, thereby permitting a move 1o a new site such as Vir-
ginia. The other possibilities are a simple move by an existing
team, if permitted, or one of two new franchises to be granted
by the end of the year 1999.

HIR 622

Joint Subcommittee to Study
Noncredit Education for
Workforce Training in Virginia

June 11, 1997, Newport News

The joint subcommiittee is directed to examine “the needs
of business and industry, the lack of funding for non-credit train-
ing and retraining courses requested by business and industry,
and the absence of a public policy to provide sound and con-
tinuous training opportunities for businesses in the Common-
wealth.” In addition, the joint subcommittee is specifically
charged to identify the courses and programs of study in high-
est demand by business and industry in Virginia; develop a pro-
cess for assessing the future demand and appropriate public
policy for non-credit education and workforce training programs;
recommend the appropriate share of the costs of such programs
to be borne by the Commonwealth; and recommend initiatives
that will sustain a highly skilled labor force to meet the needs
of existing business and industry and facilitate the reciuitment
of new businesses.

Preparing a Skilled Workforce

An increasingly global marketplace, characterized by so-
phisticated communications, ever-changing computer technol-
ogy, and intense foreign competition, has prompted significant
changes in state economic development policies in recent de-
cades. Experts contend that states should address the prepara-
tion of a highly skilled work force-—one that is capable of as-
suming greater responsibility for a wide variety of tasks and
that possesses the flexibility and skills required to make deci-
sions and to adapt to changing tasks. Because individuals cur-

Next Meeting

The joint subcommittee anticipates meeting again in the
fall to review specific lottery games to be implemented for base-
ball. A specific place and time for that meeting have not been
set.

The Honorable Vincent F. Callahan, Jr., Co-Chairman
The Honorable Richard L. Saslaw, Co-Chairman
Legislative Services contact: Stephanie Hamlett

rently in the workforce must keep pace with ongoing changes
in technology and business, continuing education and workforce
training must be available to provide opportunities to acquire
or upgrade job skills. Employers in the United States spend
approximately $30 billion annually for formal worker training.

The result of an historicaily unfocused national approach
to worker training, experts contend, has been a “complex and
fragmented network of adult training efforts” characterized by
education, social, and economic development initiatives that
incorporate training as part of their missions. Among these
initiatives are government-funded training programs targeting
certain “special needs™ workers. Two-thirds of $3.7 billion ex-
pended annually by the federal government for employment and
training is consumed by the Job Training Partnership Act, com-
prised primarily of programs addressing training assistance for
disadvantaged youth and adults, dislocated workers, summer
youth employment and training, and the Job Corps. A number
of state initiatives complement these federal programs.

Workforce Training in Virginia

The director of training for Newport News Shipbuilding
(NNS) noted the “vital role” of community colleges in workferce
development. NNS spends approximately $20 million annu-
ally on internal workforce training efforts, which include vol-
untary, off-hours training through night school; media-based
learning, centers; an accredited, four-year apprentice school; a
program design and development group; production and main-
tenance skills training; reading and mathematics improvement
programs; and a tuition reimbursement initiative through which
over 1,300 requests were granted last year, totaling over
$500,000.

Some of these initiatives, particularly those offered off-hours
and on a voluntary basis, are offered in cooperation with the
public schools and Thomas Nelson Community College
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{TNCC). Specifically, TNCC teaches some courses in design
and advanced operations curricula with the NNS apprentice
school and evening classes in industrial management certifi-
cate program for NNS supervisors. Most of the workforce train-
ing at NNS, however, is provided by its staff and training orga-
nization, which employs 119 individuals, The NNS represen-~
tative urged state and local governments to help ensufe adequate
preparation for new entrants to the workforce; basic educational
skills as well as occupational training are necessary ingredients
for the incoming worker. Also noted was an “outdated view of
noncredit instruction”™; the state’s failure to support noncredit
workforce instruction hampers the ability of community col-
leges to respond more effectively to workforce training needs.
Although community colleges may serve some long-term train-
ing needs in established credit-bearing courses, some of these
traditional course offerings are ill-matched to industrial train-
ing neads. The time required for curriculum development, ap-
proval, and implementation of new credit programs slows the
community college response to training needs.

Also noted was the creation of economic incentives for
employer-sponsored training. These incentives, such as the tax
credit provided by HB 2367 (1997}, would help business through
adirect tax benefit and would also encourage employers to train
their own workers, rather than simply recruit from other com-
panies that do provide training. Finally, the state, as a “cata-
lyst” for development, might also support workforce training
by “designing and funding organizations which promote re-
gional appreaches” and the development of systems rather than
programs. Public schools, regional vocational centers, com-
munity colleges, certain programs in four-year institutions, gov-
ermnment-sponsored training programs, employer-provided train-
ing, and training provided by private, for-profit entities might

13

all be considered clements of a system addressing regional
workforce development.

Representatives of private, proprietary schools noted that
these institutions also provide workforee training at costs com-
parable to that of community colleges. Discussion then focused
on the amount of state funding needed to assist community col-
leges in the delivery of noncredit instruction. While $10 mil-
lion might be necessary to cover current costs across the com-
munity college system, the availability of state support might
increase the number of businesses secking this training alter-
native,

Members also discussed whether community college in-
struction had been rejected by business as too costly; how as-
sessments might be made regarding what types of noncredit
instruction should be provided or supported; whether some non-
credit courses could be designed as credit courses, and there-
fore covered by state funding; and what coordination between
business and educators would be necessary to obviate the need
for additional training for community college graduates. Mem-
bers also noted three distinct issues: preparation prior to em-
ployment; personal improvement objectives, such as those that
might be addressed through tuition reimbursement; and tar-
geted in-service training.

The Honoerable Alan A. Diamonstein, Chairman
Legislative Services contact: Kathleen G. Harris

Volume 13, Issue 22

Monday, July 21, 1997

2881



JR 498

Joint Subcommitiee on
Science and Technology

April 30, 1997, Richmond

On April 30, Robert M. O'Neil, former president of the
University of Virginia and current director of the Thomas
Jefferson Center for the Protection of Free Expression in
Charlottesville, discussed first amendment issues raised in ACLU
v. Reno. The case, which challenges the Communications De-
cency Act passed by Congress in 1996, was argued before the
United States Supreme Court on March 19. The decision, among
the high court’s most significant in the latter third of the twen-
tieth century, will help set the limits of free speech on the Internet
well into the twenty-first century. The court’s opinion is ex-
pected in a few weeks. :

The subcomimittee also took testimony from representatives
of:

' B The Library of Virginia regarding HIR 444, requesting the
library to develop a strategic information technelegy plan for
the Commonwealth’s public library system.

B The State Corporation Commission regarding HIR 633, re-
questing the SCC to continue its efforts to open up competition
in the local exchange market between telephone, cable, and other

- communicatiohs companies.

& The State Council of Higher Education regarding SJIR 218,
requesting SCHEV to examine the demand for computer scien-
tists, engineers, and other technologically skilled workers in
Virginia industry.

B The Center for Innovative Technology regarding SJR 226,
expressing the sense of the General Assembly in cennection
with certain emerging scientific and technological assets lo-
cated in the Commonwealth and requesting the CIT to report
on the status of such assets.

These resolutions were recommended by the joint subcom-
mittee in 1996 and passed by the 1997 General Assembly. Staff
presentations were made regarding additional legislation rec-
ommended by the subcommittee and passed by the 1997 Gen-
eral Assembly:

& SB 923 (Chapter 917), which provides legal recognition for
digital signatures; allows digital signatures to serve in place of
notarized or acknowledged signatures when filing documents
with executive agencies of the Commonwealth; and requires

June 1997

the Council on Information Management to promulgate regu-
lations on or before September 1, 1998, on the use of digital
signatures.

B HB 2138 (Chapter 847), which creates the Joint Commission
on Technology and Science as a permanent legisiative agency.
The commission will consist of nine legislators, five from the
House of Delegates and four from the Senate. The commission
will generally study all aspects of technology and science and
stimulate, encourage, promote, and assist in the development
oftechnology and science in the Commonwealth through sound
public policies.

The subcommittee discussed and approved a law and tech-
nelogy survey developed for lawyers and legal assistants to help
identify those areas of civil and criminal law that have failed to
keep pace with advances in technology. The survey is being
distributed by various legal associations and organizations and
will be available later this summer on the joint commission’s
website.

May 21, 1997, Richmond

On May 21, the subcommistee met in conjunction with the
Virginia Technology Summit, sponsored by the CIT, the Vir-
ginia Technology Council, and the Virginia Chamber of Com-
merce. The Joint Legislative Audit and Review Commission
made a presentation regarding JLARC’s studies of the
Commonweslth’s data processing services and the pogential
problems created when computer programs, software, and da-
tabases are unable to properly read and process the Year 2000;
i.e., a 2-digit date of “00.” The budget requires JLARC’s stud-
ies, being conducted by the Gartner Group, to be completed by
January 1, 1998.

Effective July 1, 1997, the Joint Commission on Technol-
ogy and Science will replace the HIR 498 subcommittee. The
joint commission will hold its first meeting on July 1, 1997, at
1:30 p.m. in House Room D to establish its work plan for the
1997 interim, expected to be drawn largely from the
subcommitiee’s final report, published as House Document No.
81 (1997).

The Honorable Kenneth R. Plum, Chairman
Legislative Services contact: Diane E. Horvath
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SJR 261

Delivery of Governmental
Services in the Greater
Richmond Area

The Joint Subcommitiee Studying the Delivery of Govern-
mental Services in the Greater Richmond Area discussed its
work plan at itg first 1997 meeting, This study is a continua-
tion of SJR 383 (1995) and SJR 61 (1996),

The subcommittee agreed that the first item it should ad-
dress is the consultant’s, David M. Griffith & Associates, final
report of its findings concerning water and sewer, social ser-
vices and other human services. The final report on transporta-
tion was delivered to the subcommittee in January, immedi-
ately prior to the 1997 Session. The consultant will be con-
tacted and asked to send the report to the subcommittee mem-
bers in order for them to review it prior to the actual presenta-
tion, which should be in July or August,

It was brought to the attention of the subcommittee that the
Greater Richmond Chamber of Commerce had just released a
report on transportation in the Greater Richmond area in which
it outlined six transportation projects crucial to growth and eco-

nomic development. All agreed that an invitation should be
sent to former Governor Gerald Baliles, chairman of the Re-
gional Transportation Advocacy Board, to address the subcom-
mittee concerning the report.

In anather area of regional cooperation, it was brought to
the attention of the subcommittee that an agreement en welfare
reform had been entered into recently between the City of Rich-
mond, Chesterfield County, Hanover County and Henrico
County. More information about this, along with other regional
efforts recently undertaken, will be forthcoming at a future
meeting,

Finally, it was suggested that the steering committee re-
view the topics discussed by the subcommittee in its first year
(1995) to be sure all areas of interest concerning regionalism
have been investigated, as this is the final year for this subcom-
mittee. The steering committee will meet before the next meet-
ing of the subcommittee in order to report any topics that need

further study.

The Honorable Henry L. Marsh 111, Chairman
Legislative Services contact: Joan E. Putney

|
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Filing Deadlines

By action of the 1995 General Assembly, two categories of
bills now must be filed by the first day of the General
Assembly Session.

Local Fiscal Impact (§ 30-19.03:1;
Chapter 743, 1995 Acts of Assembly)

Any bill that mandates an additional expenditure by any
county, ¢ity, or town must be filed on or before the first day
of the session. A mandate has the effect of (i} requiring the
performance of a new or expanded service or maintaining
an existing service at a specificlevel, (ii) assuming adminis-
trative costs in support of state-related programs, or (iii)
furnishing capital facilities for state-related activities. There

The Legislative Record summarizes the activities
joint subcommittees.
Richmond, Virginia, by the Division of Legislative

Copyright © 1997 Division of Legislative Services.

is an exemption for bills requested by the Governoror “filed
in accordance with the rules of the General Assembly.”

Prison Impact (§ 30?19.1:6;
Chapter 462, 1995 Acts of Assembly)

All bills requiring a statement of fiscal impact on the oper-
ating costs of state correctional facilities must be filed on
or before the first day of the session. A fiscal impact state-
ment is required for any bill that would result in a net in-
crease in periods of imprisonment in state correctional fa-
cilities, including those bills that (i} add new crimes for
which imprisonment is authorized, {ii) increase the periods
of imprisonment for existing crimes, (iii) impose minimum
or mandatory terms of imprisonment, or (iv) modify the
law governing the release of prisoners in such a way that
the time served in prison will increase.

of Virginia legislative study commissions and
Published in
Services, an agency of the General Assembly

of Virginia. The Legislative Record is also published in The Virginia Register of Regulations,
available from the Virginia Code Commission, 910 Capitol Street, 2nd Floor, Richmond, Virginia
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GENERAL NOTICES/ERRATA

Symbol Key
T indicates entries since last publication of the Virginia Register

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Public Comments on Regulations to Assure the
Protection of Participants in Human Research

The Department of Mental Health, Mental Retardation and
Substance Abuse Services invites comment from the public
on 12 VAC 35-180-10 et seq. Regulations to Assure the
Protection of Participants in Human Research, as part of a
review of its regulations being conducted under Executive
Order 15{94). The department welcomes comment on this
regulation with regard to any matter governed by the
Executive Order, including whether the regulation (i) is
essential to protect the health and safety of the citizens or
necessary for the performance of an important government
function; (ii) is mandated or authorized by law; (iii} offers the
least burdensome; alternative and most reasonable solution:
(iv} is clearly written and easily understandable; and (v) has a
favorable or unfavorable impact upon the family.

Written or faxed comments may be submitted through 5 p.m.
on Friday, August 8, 1997, in comresponding with the
department; please identify the regulation by citing the VAC
number that precedes the regulation name, and the full title of
the regulation. Copies of the regulation may be obtained
from the Virginia Department of Mental Health, Mental
Retardation and Substance Abuse Services.

Contact:  Marion Greenfield, Office of Planning and
Regulations, Department of Mental Healh, Mental
Retardation and Substance Abuse Services, P.O. Box 1797,
Richmend, VA 23218, telephone (804) 786-6431, FAX (804)
371-0092.

BOARD OF PSYCHOLOGY

1 Additional Comment Period

Notice is hereby given that the Board of Psychology is
seeking additional comment on a Notice of Intended
Regulatory Action that was last published in the Virginia
Register on April 14, 1997 {13:15 VAR. 1635 April 14, 1997).

The Board of Psychology intends to consider amending
regulations entitled: 18 VAC 125-28-10 et seq. Regulations
Governing the Practice of Psychology. The purpose of the
proposed action is to clarify and simplify the regulations,
eliminate duplication, improve the format, simplify the late
reinstatement procedure, establish an
endorsement/reciprocity procedure for applicants with lengthy
_ experience licensed in other states, update the education

requirement for all categories of licensure, consider including
temporary licensure provisions as authorized by statute,
censider reducing the face-to-face supervision requirement,
update diplomat titles for examination waiver, simplify the
reexamination requirement, include a requirement for
notifying the board of a name or address change, and
consider incorporating some of the ethical standards of the
American Psychelogical Association.

In order to be considered, comments must be received by
August 20, 1997.  Submit written comments to Janet
Delorme, Department of Health Professions, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, or via e-mail at jddt@dhp.state.va.us. To submit
your comments by telephone, call (804) 662-9575.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Virginia Code Commission, 910 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA
23219. You may FAX in your notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy.
Our FAX number is: (804) 692-0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms may be obtained from:
Virginia Code Commission, 910 Capitol Street, General
Assembly Building, 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591.

Internet: Forms and other Virginia Register resources may
be printed or downloaded from the Virginia Register web
page: hitp://legis.state.va.us/codecommi/regindex.htm

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittat Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RR0O8
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CALENDAR OF EVENTS

Symbol Key
t Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

cancellation.

NOTICE

Only those meetings which are filed with the Registrar of Regulations: by the filing deadline. noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to canceilat:on and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during
the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

July 24, 1997 - 9 a.m. — Open Meeting

July 22, 1997 - § a.m. — Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia B8
(Interpreter for the deaf provided upon request)

An open meeling to discuss regulatory review,
commitiee reports, disciplinary cases and other matters
requiring board action. All mieetings are subject to
canceilation. The meeting time is subject to change.
Call the board at least 24 hours in advance of the
meeting. A public comment period will be held at the
beginning of the meeting. Persons desiring to participate
in the meeting and requiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The depariment fully complies with the
Americans with Disabilities Act.

Contact: Nancy Tayler Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(B804} 367-9753/TDD & ‘

GOVERNOR'S ADVISORY BOARD ON AGING

August 18, 1897 - 5 p.m. -- Open Meeting

August 19, 1997 - 8 a.m. -- Open Meeting

Department for the Aging, 700 Fast Franklin Street 10th
Floor, Richmond, Virginia B8 (Interpreter for the deaf provided
upoh request)

A meeting to discuss potential regulatory revisiocns and
conduct other board business.

Contact: Kimlah Hyatt, Staff to the Board, Department for
the Aging, 700 E. Franklin St., 10th Floor, Richmond, VA

23219-2327, telephone (804) 225-2801, FAX (804) 371-8381,
toll-free 1-800-552-3402, or (804) 225-2271/TDD &

DEP_ARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

" Virginia Aguaculture Advisory Board

+ August 14, 1997 - 10 a.m. — Open Meeting
Washington Buﬁdmg, 1100 Bank Street,
Conference Room, Richmond, V|rgln|a.

2nd  Floor

A regular meetlng to discuss issues related to Virginia
aquaculture. The board will entertain public comment at
-the conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodation in arder to participate in the meeting
should contact the secretary to the board at least five
days before the meeting date so that suitable
arrangements  can be made for any appropriate
accommodation.

Contact: T. Robins Buck, Secretary, Virginia Aquaculture
Advisory Beard, Department of Agriculture and Consumer
Services, Washington Bldg., 1100 Bank St, Suite 211,
Richmond, VA 23219, telephcne (804) 371-6094.

Virginia Horse Industry Board

T August 26, 1997 - 10'a.m. — Open Meefing

Virginia Cooperative Extension—Charlottesville/Albemarle
Unit, 168 Spotnap Road, Lower Level Meeting Room,
Charlottesville, Virginia &

“The board will discuss current and future marketing
plans and projects. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodation in order to participate in the meeting
should contact the secretary to the board at least five
days before the meeting date so that suitable
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Calendar of Events

arrangements can be made for
accommodation.

any appropriate

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., Suite 211, Richmond, VA 23219, telephone (804)
786-5842 or FAX (804) 371-7786.

Plasticulture Task Force

August 12, 1997 - 7 p.m. — Open Meeting .
Eastern Shore Agricultural Research Station, 33446
Research Road, Painter, Virginia. (Interpreter for the deaf
provided upon reguest)

A meeting pursuant to House Resolution 40 of the 1997
General Assembly regarding water quality management
measures utifized in the practice of plasticulture. Brief
public comment will be received at the beginning of the
meeting. Persons desiring to participate at the meeting
and requiring special accommodations or interpreter
services should contact the task force at least two weeks
prior to the meeting so that suitable arrangements can
be made. Written comments may be submitted to the
task force prior to August 12, 1997, at the address
below.

Contact: Perida Giles, Policy Analyst, Department of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St., Room 209, P.O, Bex 1163, Richmond, VA 23218,
telephone (804) 786-5175 or (804) 371-6344/TDD®

Virginia Sheep Industry Board

+ July 31,1997 -10 a.m. — Cpen Meeting
Evers Restaurant, Rt. 11, Exit 240 off i-81, 1 mile north of Mt.
Crawford, Virginia [

The board will hear reports on (i) predator control efforts,
(i) additional matching funds, (iii) the market situation,
(iv) Scrapie, and (v) the sale of Augusta Wool Poal to
Mid-States Cooperative. The board will discuss levels of
funding for promotional events and hear the formal
proposal for the Virginia-North Carolina Shepherds
Symposium Program. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommaodation in order to participate in the meeting
should contact the secretary to the board at least five
days before the meeting date so that suitable
arrangements can be made for any appropriate
accommodation.

Contact: Mike Carpenter, Program Director, Livestock
Marketing Services, Department of Agriculture and Consumer
Services, 118 Reservoir St., Harrisonburg, VA 22801,
telephone (540} 434-0779 or FAX (540) 434-5607.

Virginia Small Grains Board

July 22, 1997 - 8 a.m. - Open Meeting
Richmond Airport Hilton, 5501 Eubank Road, Sandston,
Virginia B2

A meeting to hear FY 1996-97 project reports and
receive 1997-98 project proposals. The board will
allocate funding for FY 1997-98 projects. Additionally,
action will be taken on any other new business that
comes before the board. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the
meeting should contact Philip T. Hickman at |least five
days before the meeting date so that suitable
arrangements can be made.

Contact: Philip T. Hickman, Program Director, Virginia Small
Grains Board, Washington Bidg., 1100 Bank St., Room 1005,
Richmond, VA 23219, telephone (804) 371-6157 or FAX
(804) 371-7786.

Virginia Soybean Board

August 8, 1997 - Noon -- Open Meeting :
Duncan Farms, 28322 Holland Lane, New Church, Virginia.

A meeting to discuss checkoff revenues and the financial
status of the board following the end of the fiscal year
ending June 30, 1997, and to hear reports from the
chairman, United Soybean Board representatives and
other committee representatives. The board will
entertain public comment at the conclusion of all other
business for a period not to exceed 30 minutes. Any
person who needs any accommedations in order to
participate at the meeting should contact Phil Hickman at
least five days before the meeting date so that suitable
arrangements can be made.

Contact:  Philip T. Hickman, Program Director, Virginia
Soybean Board, 1100 Bank St., Suite 1005, Richmond, VA
23219, telephone (804) 371-8157 or FAX {804) 371-77886.

Virginia Winegrowers Advisory Board

July 23, 1997 - 10 a.m. -- Open Meeting

State Capitol, Capitol Square, House Room 1, Richmond,

Virginia.
The annual meeting of the board to induct new board
members and elect officers for the upcoming year. The
beard will entertain public comment at the conclusion of
all other business for a period not to exceed 30 minutes.
Any person who needs any accommaodations in order to
participate at the meeting should contact Mary E. Davis-
Barton at least 10 days before the meeting date so that
suitable arrangements can be made.

Contact: Mary E. Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, Department of Agriculture and

Volume 13, Issue 22

Monday, July 21, 1997

2887



Calendar of Events

Consumer Services, 1100 Bank St., Room 1010, Richmond,
VA 23219, telephone (804) 371-7685.

STATE AIR POLLUTION CONTROL BOARD

August 4, 1997 - 9 a.m. — Public Hearing
Depariment of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

August 25, 1587 — Public comments may be submitted until
this date.

MNotice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to amend regulations entitled: 9 VAC 5-20-10 et seq.
Fegulations for the Control and Abatement of Air
Poliution: General Provisions and 9 VAC 5.80-10 et seq.
Regulations for the Confrol and Abatement of Air
Poliution: Permits for Stationary Sources (Revision S8).
The regulation amendments concern provisions covering
state operating permits for stationary sources. Permits may
be issued under this program at the request of either source
owner or board to accomplish a variety of purposes: to
designate a source as a synthetic minor, to combine a
source’s requirements under mulliple permits into one permit,
to implement emissions trading requirements, to cap the
emissions of a source contributing to a violation of any air
quality standard, to establish requirements necessary to
implement the federal Clean Air Act or the Virginia Air
Pollution Control Law. Changes to permits may be
accomplished through administrative permit amendments,
minor permit amendments, or significant permit amendments.
The board may issue a general permit covering a source
category containing numerous similar sources that meet
certain criteria. New provisions (9 VAC 5-80-800 et seq.) are
being proposed to replace existing provisions (9 VAC 5-80-
40), which are proposed for repeal.

Reguest for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including a statement of purpose, a
statement of estimaied impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches), and any other suppoerting documents
may be examinad by the public at the department's Cffice of
Air Program Development, Eighth Floor, 629 East Main
Street, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of

each business day until the close of the public comment
period.

Southwest Regionat Office
Department of Envircnmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roancke, Virginia

Ph; (540) 562-6700

Lynchburg Sateliite Office
Department of Envirenmentai Quality
7705 Timberlake Road

l.ynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 8994600

Nerthern Regionai Office
Bepartment of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757} 518-2000

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia.

Public comments may be submitted until 4:30 p.m., Monday,
August 25, 1997, to the Direclor, Office of Air Program
Development, Department of Environmental Quality, P.O.
Box 10008, Richmond, Virginia 23240.

Centact: Dr. Kathleen Sands, Policy Analyst, Office of Air
Program Development, Department of Envirenmentat Quality,
P.O. Box 100089, Richmond, VA 23240, telephone (804) 698-
4413, FAX (804) 698-4510, toll-free 1-800-592-5482, or (804)
698-4021/TDD &

Virginia Register of Regulafions

2888



Calendar of Events

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

T August 4, 1997 - 8:30 a.m. -- Open Meesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or intgrpreter services should contact
the department at least 10 days prior 1o the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act,

Contact: Mark N. Couriney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/TDD W

Board for Architects

1 August 20, 1997 - 9 a.m, ~- Open Meeting
Department of Professional and Occupaticnal Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommedations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act,

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, {elephone (804) 367-8514 or (B04)
367-9753/TDD ®

Board for Professional Engineers

t August 28, 1997 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. [

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommaodations or interpretive services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made for an appropriate
accommedation. The department fully complies with the
Americans with Disabiiities Act.

Contact: Mark N. Couriney, Assistant Director, Department
of Professional and Cceupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/TDD &

ASSISTIVE TECHNOLOGY L.OAN FUND
AUTHORITY

July 24, 1997 - 1 p.m. -- Open Meeting

Depariment of Social Services, 730 East Broad Street,
Fraining Room #1, Richmond, Virginia£& (Interpreter for the
deaf provided upon request)

The annual beard meeting to conduct general business
and approve loan applications in executive session.

Contact: Michael Scione, Execulive Director, Assistive
Technology Loan Fund Authority, Department of
Rehabilitative Services, 8004 Frankiin Farms Dr., Richmond,
VA 23288, telephone (804) 662-9993 or (804) 662-9990/TDD
=

AUCTIONEERS BOARD

July 23, 1997 - 10 a.m. -- Open Meating
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting fo conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the department at least 10 days prior to the
mesting so that suitable arrangements can be made.
The depariment fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Qccupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/T0DR

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

t August 21, 1997 - 9:30 a.m, ~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Fioor, Richmond, Virginia.l&

A general board meeting. Public comment will be heard
for 15 minutes prior to the beginning of the meeting.
Following the meeting informal conferences will take
place at 1:30 p.m. No public comment will be heard.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Audiology and Speech-Language Pathology, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-7390, FAX (804) 662-9943 or (804) 662-7197/TDD
=
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BOARD FCR BARBERS

August 4, 1957 - 10 a.m. -- Open Meeting
Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia (8

A general business meeting. Persons desiring. to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least two weeks prior to the meeting
so that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act. '

Contact: Karen W, O'Neal, Assistant Director, Department
of Professional and Occupationat Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
{(804) 367-2475 or (804) 367-9753/TDD &

BOARD FOR BRANCH PILOTS

t August 4, 1997 - 9:30 a.m. -- Open Meeling

T August 5, 1997 - 9:30 a.m. — Open Meeting

VA Port Authority, 600 World Trade Center,
Virginia B3

Norfolk,

A general business meeting. Persons desiring to
participate in the meeling and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act. ‘ '

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and QOccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone {804) 367- 8514 or
(804) 367-9753/TDD & :

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Northern Arca Review Committee

tduly 28, 1997 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virgi'nia. (Interpreter for
the deaf provided upon request)

" A meeting to review Chesapeake Bay Preservation Area
programs for the Northern Area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department fo verify meeting time, location,
and schedule. No comments from the public will be
entertained at the meeting; however, written comments
are welcome.

Contact: Carclyn J. Eliott, Executive Secretary,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-

3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
. ‘ o _ _

Southe_rn Area Review Commitiee

T Juiy 28, 1997 - 2 p.m. -- Open Mesting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter for
the deaf provided upon request}

A meeting to review Chesapeake Bay Preservation Area
programs for the Southern Area. Persons interested in

~ observing should call the Chesapeake Bay Local
Assistance Department ta verify meeting time, location
and schedule. No comments from the public will be
entertained - at the meeting; however, written comments
are welcome.

Contact: Carolyn J. Elliott, Executive Secretary,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804} 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
w

VIRGINIA STATE CHILD FATALITY REVIEW TEAM

 July 23, 1897 - 10 a.m. - Open Meeting
Tyler Building, 1300 East Main Street, 7th Floor Conference
Room, Richmond, Virginia [ '

A meeting to discuss the status of ongoing studies and
update the team on administralive matters. The second
part of the meeting will be closed for confidential case
review.

Contact:” Suzanne J. Keller, Coordinator, Virginia State Child
Fatality Review Team,' 8@ N. 14th St., Richmond, VA 23219,
telephone (B04) 786-1048, FAX (804) 371-8595, or toll-free
1-800-447-1706.

COMPENSATION BOARD

T July 31, 1997 - 10 a.m. -- Open Meeting

T August 28, 1997 - 11 a.m. -- Open Meeting

T September 25, 1997 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 9th Floor,
Room 913/913A, Richmond, Virginial& (Interpreter for the
deaf provided upon request)

A routine business meeting.

Contact: Bruce W. Hayriers, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-0786,
FAX (804) 371-0235, or (804) 786-0786/TDD &
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DEPARTMENT OF CONSERVATION AND
RECREATION

T August 6, 1997 ~ 9:30 a.m. -- Open Meeting

Viirginia Beach Pavilicn Convention Center, 1000 19th Street,
Virginia Beach, Virginia 8 (Interpreter for the deaf provided
upon request)

The department, through a grant provided from the
Virginia Coastal Resources Program, is holding a
workshop to discuss an ecotour guide certification
program. Goals of the workshop are to introduce the
ecotour guide certification program concept and to
develop a proposal for the creation of a voluntary
certification program. The public is invited to attend and
participate in the workshop. Please confirm your
attendance with Faye McKinney, Depariment of
Conservation and Recreation, (804) 786-7951,

Contact: Thomas Smith, Division Director, Depariment of
Conservation and Recreation, Division of Natural Heritage,
Main Street Station, 1500 E. Main St., Suite 312, Richmond,
VA 23219, telephone {(804) 786-7951,

Falls of the James Scenic River Advisory Board

August 7, 1997 - Noon - Open Meeting

City Hall, 900 East Broad Street, 5th Floor, Planning
Commission Conference Room, Richmond, Virginia.
(Interpreter for the deaf provided upen request)

A meeting to review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7893, or (804) 786-
2121/TDD&

Board on Conservation and Development of Public
Beaches

July 21, 1997 - 11 a.m. -- Open Meeting
Virginia Beach Convention Center, Virginia Beach, Virginia.[8

A meeting to discuss proposals from localities requesting
matching grant funds from the board, review progress on
Senate Joint Resolution 338 regarding the value of
beaches, and receive public comments about public
beaches or about the activities of the board.

Contact:  Carlton Lee Hil, Engineer, Department of
Conservation and Recreation, 203 Governor St., Suite 2086,
Richmond, VA 23219, telephone (804) 786-3998 or FAX
(804) 786-1798,

BOARD FOR CONTRACTORS

Disciplinary Committse

t August 8§, 1997 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to review board member reports and
summaries from informal fact-finding conferences held
pursuant to the Administrative Process Act, and to
review consent order offers in lieu of further discipiinary
proceedings. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the department at
least two weeks prior to the meeting so that suitable
arrangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Michelle N. Couch, Legal Assistant, Board for
Contractors, 3600 W. Broad St, Richmond, VA 23230,

‘telephone (B04) 367-8524,

BOARD OF CORRECTIONAL EDUCATION

July 23, 1997 - 10 a.m. -- Open Meeting

Department of Correctional Education, James Monroe
Building, 101 North 14th Street, Richmond, Virginia &8
(Interpreter for the deaf provided upon request)

A monthly meeting to discuss general business,

Contact:  Patty Ennis, Board Clerk, Department of
Correctional Education, James Monroe Bidg.,, 101 N. 14th
St., 7th Floer, Richmond, VA 23218, telephone (804) 225-
3314,

CRIMINAL JUSTICE SERVICES BOARD

July 25, 1987 — Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Criminal Justice Services
Board intends to amend regulations entitled: 6 VAC 20-
160-10 et seq. Rules Relating to the Court-Appointed
Special Advocate Program. The purpose of the
proposed action is to amend the curent regulations
related to the court-appointed special advocate programs
to ensure that they are in support of and consistent with
the mission and growth of the program in Virginia.

Statutory Authority: §§ 9-173.6 and 9-173.8 of the Code of
Virginia,

Contact: Fran Ecker, Section Chief, Juvenile Services Unit,
Criminal Justice Services Board, 805 E. Broad St 10th

Floor, Richmond, VA 23219, telephone (804) 788-3967 or
FAX (804) 371-8981.
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DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Advisory Board

August 13, 1987 - 10 a.m. - Open Meeting

Koger Center, 1602 Rolling Hills Drive, Ratcliffe Building,
Suite 203, Richmond, Virginiaf8 (interpreter for the deaf
provided upocn request)

A regular guarterly meeting of the advisery board. Public
commend will be received with advance notice.

Contact: Gloria Cathcart, Human Services Program
Specialist, Department for the Deaf and Hard-of-Hearing,
1602 Roliing Hills Dr., Raicliffe Bldg., Suite 203, Richmond,
WA 23229-5012, telephone (804) 662-9502 (V/TTY) or tfoll-
free 1-800-552-7917 (MTTY}.

BOARD OF DENTISTRY

Advertising Committee

August 22, 1997 - 10 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
sth Floor, Richmond, Virginia s
provided upon requesi)

A mesting to hear informal conferences on disciplinary
cases. This is a public meeting; however, no public
comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
232301717, telephone (804) 662-9906 or (804) 662-
7197/TDD &

Continuing Education Committee

August 22, 1997 - 5 a.m. - Open Meeting

Depariment of Health Professions, 6606 West Broad Street,

5th Floor, Richmond, Virginia.
provided upon request)

=3 (Interpreter for the deaf

A meeiing to review requests for continuing education.
Public comment will be taken at the beginning of the
meeting.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 8606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
197D & :

August 22, 1997 -9 a.m. -- Open Meeting
Department of Health Professions, 6608 West Broad Street,

5th Floor, ‘Richmond, Virginialel (Interpreter for the deaf
pravided upon request)

(Interpreter for the deaf .

A meeting to hear informal conferences on disciplinary
cases. This is a public meeting; however, no public
comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W, Broad St., 4ih Floor, Richmond, VA
23230-1717, tetephone (804) 662-9906 or (804) 662-
7197700 &

Informal Conference Commitice

July 25, 1997 - 8 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia (Interpreter for the deaf
provided upon request)

A mesting of the informal conference committee to hear
disciplinary cases. This is a public meeting: however, no
public comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, felephone (804) 662-9906 or (804) 662-
7197/TDD &

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

t September 2, 1987 - 11 a.m. - Open Meeting

Department of Economic Developmient, 901 East Byrd Street,
Riverfront Plaza, West Tower, 18th Fioor, Board Room,
Richmond, Virginia [ (Interpreter for the deaf provided upon
request) :

A meeting of the Board of Directors,

Contact: Kimberly M. Ellett, Administrative Assistant,
Virginia Economic Bevelopment Partnérship, P.O. Box 798,
Richmond, VA 23218-0798, telephone (804) 371-8108, FAX
(804) 371-8112 or (804) 371-0327/TDD &

VIRGINIA FIRE SERVICES BOARD

T August 21, 1987 - 6 p.m. — Public Hearing _
Holiday Inn, (.S, Route 11, I-81 and 1-77 Exit #73,
Whytheville, Virginia,

A public hearing to discuss fire training and policies as
part of the State Fire Marshal Study. The hearing is
open to the public for input and comments will be heard
at the beginning of the meeting. This public hearing is
tentative. Please call to confirm.

Contact: Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bidg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804}
371-0220.
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T August 22, 1997 - 9 a.m. ~ Open Meesting
Holiday Inn, U.S. Route 11, [-81 and [-77 Exit #73,
Wytheville, Virginia,

A business meeting to discuss training and policies. The
hearing is open to the public for comments and Input.

Contact: Michasl Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmoend, VA 23219, telephone (804)
371-0220,

Fire/EMS Education and Training Committee

T August 21, 1997 - 8:30 a.m. -- Open Meeting
Holiday Inn, U.S. Route 11, [|-B1 and |-77 Exit #73,
Wytheville, Virginia.

A meeting to discuss fire training and policles. The
meeting is open to the public for input and comments,

Contact; Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bldg,, 101 N.
14th 8t., 18th Floor, Richmond, VA 23219, telephone (804}
371-0220,

Fire Prevention and Control Committee

f August 21, 1997 - 1 p.m. -- Open Meeting
Holiday Inn, U.5. Route 11, 1-81 and
Whytheville, Virginia.

177 Extt #73,

A meeting to discuss fire training and policies. The
meeting is open to the public for input and comments.

Contact: Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N,
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
371-0220.

Legislative/Lialson Committee

t August 21, 1997 - 10 a.m, -- Cpen Meeting
Holiday Inn, U.S. Route 11, 181 and |77 Exit #73,
Whytheville, Virginia.

A meeting to discuss fire'training and policies. The
meeting is open to the public for comments and input.

Contact: Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N,
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
371-0220.

BOARD OF FORESTRY

July 21, 1997 - 12:30 p.m. -- Open Meeling

Denny’'s Restaurant, Best Western, 250 Cenieville Boulevard,
Route 11, Mt. Jackson, Virginia.B (Interpreter for the deaf
provided upon request)

The board wlll meet at Neff Lumber Mills in Broadway,
Virginia, for a tour of wood-using Iindustries and urban
interface fire problems in woodland homs sites. Please
notlfy the department with requests for Interpreter
services five working days prior to the meeting.

Contact; Barbara A, Waorrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555 or (804) 977-6555/TDD B

July 22, 1997 - 8:30 p.m. -- Open Meeting

Denny's Restaurant, Best Western, 250 Conieville Boulevard,
Route 11, Mt. Jackson, Virginia B8 (Interpreter for the deaf
provided upon request)

A meeting to conduct general business. Please notify
the department with requests for interpreter services five
working days prior to the meeting.

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555 or (804) 977-6555/T0D B

BOARD OF GAME AND INLAND FISHERIES

t August 21, 1997 - 9 a.m. ~ Open Meeting

T August 22, 1997 - 8 a.m, ~ Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

The board will consider for adoption regulations
governing the 1987-1998 migratory waterfowl (ducks,
geese and swans) seasons, based on the framework
provided by the U.S, Fish and Widlife Service.
Contingent on proposed amendments from the July 17-
18 meeting, the board may also adopt final amendments
to 4 VAC 15-40-60, Game: In General, Hunting with
dogs or possession of weapons in certain locations
during closed season, as this section pertains to
possessing or carrying cased or concealed weapons in
the national forests, on department-owned lands, and on
lands managed by the department under cooperative
agreement during the closed season. The board will
solicit comments from the public during the public
hearing portion of the meeting, at which time any
interested citizen present shall be heard.

The board will also review possible proposals for
legistation for the 1998 session of the General Assembly
and will select meeling dates for 1998 hoard meetings.
General and administrative issues may be discussed by
the board. The board may hold an executive session
before the public session begins on August 21. If the
board completes its entire agenda on August 21, it may
not convene on August 22.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 West Broad St., Richmond, VA
23230, telephone (804) 367-1000 or FAX {804) 367-2427.
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DEPARTMENT OF GENERAL SERVICES

Design-Build/Construction Management Review
Board

August 15, 1997 - 10 a.m. — Open Meeting
The Library of Virginia, 800 East Broad Street, Richmend,
Virginia (e

A meeting of the board to review any projects which may
have been submitted.

Contact: Nathan 1. Broocke, Director, Division of
Engineering and Buildings, Department of General Services,
805 E. Broad St., Richmond, VA 23219, telephone (804)
786-3263 or (804) 786-6152/TDD &

BOARD FOR GEOLOGY

+ August 13, 1997 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. [

A general business meeting. Persons desiring fo
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department. The department fully complies with the
Americans with Disabilities Act. Please notify the
department of your request for accommodation at least
two weeks in advance of the meeting.

Contact: William H. Ferguson, |, Board Administrator,
Department of Professional and Occupational Reguiation,
3600 W. Broad St., Richmond, VA 23230, telephone (804}
367-2406, FAX (804) 367-2475, or (804) 367-9753/TBD &

DEPARTMENT OF HEALTH (STATE BOARD OF)

July 23, 1887 - 9:30 a.m. — Public Hearing

3600 Centre, 3600 West Broad Street, 3'd Floor Conference
Room, Richmond, Virginial8 (Interpreter for the deaf
provided upon request)

Pursuant to § 32.1-102.3:2 of the Code of Virginia, there
will be a public hearing on the proposed Request for
Applications (RFA). This RFA is a request for certificate
of public need (COPN) applications for projects which
will result in an increase in the number of beds in which

nursing home facility services are provided in the

Commonwealth of Virginia. The RFA issuance process
is outlined in the Virginia Medical Care Facilities COPN
Rules and Regulations at 12 VAC 5-220-320. Copies of
the proposed Request for Applications can be obtained
by contacting the Ceitificate of Public Need Program of
the Center for Quality Health Care Services and
Consumer Protection of the Virginia Department of
Health, 3600 West Broad Street, Suite 216, Richmond,
VA 23230, or by calling (804) 367-2126.

Contact: Carrie Eddy, Policy Analyst, Center for Quality
Health Care Services, Depariment of Health, 3600 W. Broad
St., Suite 216, Richmond, VA 23230, telephone (804) 367-
2157, FAX (804) 367-2149, or toli-free 1-800-828-1120/TDD
7y .

Commissioner's Waterworks Advisory Commiitiee

July 29, 1897 - 10 a.m. -- Open Meeting
American Electric Power, 40 Franklin Road, S.W., Roanoke,
Virginia.
A general business meeting of the committee. The
committee meets on the third Thursday of odd months at

various locations around the state. Meeting locations
and dates will be announced.

Contact: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, Depariment of Health,
1500 E. Main St, Room 109, Richmond, VA 23219,
telephone (804) 786-1087 or FAX-(804) 786-5567.

BOARD FOR HEARING AID SPECIALISTS

T August 1, 1997 - 2 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 2, Richmond,
Virginials

Board members and invited subject matter experts will
meet to conduct an exam workshop. A public comment
period will be held at the beginning of the workshop.
After the public comment period, the workshop will be
conducted in closed executive session under authority of
§ 2.1-342 A 11 of the Code of Virginia due to the
confidential nature of the examination. The public will
not be admitted to the closed executive session.

Contact: George O. Bridewell, Examination Administrator,
Department of Professional and Cccupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4817, telephone
{804) 367-8572 or (B04) 367-9753/TDD B

September 5, 1997 - 8:30 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,

. 3600 West Broad Street, Conference Room 3, Richmond,

Virginia, [ :
A routine business meeting. A public comment period
- will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
cortact the department at least 10 days prior to the
meeting so that suitable arrangements can be made.

The department fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8595 or (804)
367-9753/T0DD B
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HEMOPHILIA ADVISORY BOARD

T August 11, 1997 - 10 a.m. — Open Meeting

Tyler Building, 1300 East Main Street, 3rd Floor, Conference
Room, Richmond, Virginia#&@ (Interpreter for the deaf
provided upon request)

The annual meeting of the board to continue the work of
advising the State Board of Health in the implementation
of a program to provide health services for persons with
hemophilia and related diseases. The agenda will
include (i)} a discussion of recent developments in
hemophilia treatment and their implications for the
program, (i) an assessment of the needs of patients in
Southwest Virginia, (i) issues concerning access to
factor concentrate medication and {iv) proposed changes
to the program.

Contact: Jan Kuhn, Hemophilia Nurse Coordinator, P.O.
Box 980461, Richmond, VA 23298-0461, telephone (804)
786-3306.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

July 28, 1997 - 8 a.m. -- Open Meeling
Virginia Tech, Blacksburg, Virginia.

A general business meeting. The council's committees
will meet in the morning and the council will meet in the
afternocon.  For specific times and room locations,
contact the council,

Contact: Michael McDowell, Public Information Director,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 6th Floor, Richmond, VA 23219, telephone (804)
- 225-26837 or FAX (804) 786-0572,

VIRGINIA HIGHER EDUCATION TUITION TRUST
FUND

July 21, 1997 - 9:30 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia.l&

A regular meeting.

Contact: Diana F. Cantor, Executive Director, Virginia
Higher Education Tuition Trust Fund, James Monroe
Building, 101 N. 14th St., 5th Floor, Richmond, VA 23219,
telephone (804) 786-0719, toll-free 1-888-567-0540 or 1-800-
253-0737/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

August 5, 1997 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. [&1 (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title Il

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St.; Hopewell, VA 23860, telephcne (804) 541-
2298.

COUNCIL ON INFORMATION MANAGEMENT

Task Force On Land Records Management
t July 30, 1997 - 10 a.m. -- Open Meeting

1100 Bank Street, Suite 901, Richmond, Virginia I8

A meeting of the task force created to develop plans to
upgrade land records management technology and
report to the 1998 General Assembly.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank $St, Suite 901,
Richmond, VA 23218, telephone(804) 225-3622 or toll-free
(800} 828-1120/TDD &

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

July 24, 1997 - 10 a.m. -- Open Meeting

700 Centre, 704 East Franklin Street, Second Floor,
Conference Room, Richmond, VirginiaB (Interpreter for the
deaf provided upon request)

A meeting of the council to discuss council mission and
role. '

Contact: Fred T. Yoniz, Apprenticeship Program Manager,
Department of Labor and Industry, Powers-Taylor Bldg., 13
S. 13th St., Richmond, VA 23218, telephone (804) 371-0295,
FAX {804) 7868-8418 or (804) 786-2376/TDD &

1 August 6, 1997 - 10 a.m. -- Open Meeting
State Capitol, House Room 1, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A subcommitiee meeting to review a request from
Colonial Mechanical Corporation asking the council to
issue an exemption from the requirement of examination

for the apprentices of the Colonial Mechanical
Corporation's  Apprenticeship  Program. The
subcommittee  will  report #s  findings and

recommendaticn to the full Apprenticeship Council at the
regular council meeting September 18, 1997.
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Contact: Fred Yonfz, Apprenticeship Program Manager,
Department of Labor and [ndustry, 13 8, 13th $t., Richmend,
VA 23219, telephone (804) 371-0285, FAX (804) 786-8418 or
(804) 786-2376/TDD B

STATE LAND EVALUATION ADVISORY COUNCIL

August 12, 1887 « 10 a.m. -~ Open Meeting

September 23, 1987 - 10 a.m. - Open Meeting

Departiment of Taxation, 2220 West Broad Street, Richmond,
Virginia [

A meeting to adopt suggested ranges of values for
agricultural, horticultural, forest and open-space land use
and the use-value assessment program.

Contact: H. Keith Mawyer, Property Tax Manager,
Department of Taxation, Office of Customer Services,
Property Tax Unit, 2220 W, Broad St., Richmend, VA 23220,
telephone (B04) 367-8020.

LITTER CONTROL AND RECYCLING FUND
ADVISORY BOARD

t August 11, 1997 - 10 a.m. -- Open Meeting

Strawberry Hill, 600 East Laburnum Avenue, Administration
Building, Richmond, Virginiaf8 (Interpreter for the deaf
provided upon reguest)

A work session of the board to review and make
recommendations on pending competitive applications
for litter prevention and recycling educational programs.
For details, call Paddy Katzen.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Envirenmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or e-mail pmkatzen@deq.state.va.us.

LONGWOOD COLLEGE

Board of Visitors

July 25§, 1987 - 9 a.m. -- Open Meeting
Longwood College, Lancaster Building, Room 215, Farmville,
Virginia [

A meeting to conduct routine business of the Facilities
and Services Committee and Finance Commitiee of the
Longwood Board of Visitors.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23908, telephone {804) 395-2004
or FAX (804) 395-2821.

July 25, 1887 - 10:45 a.m. -- Open Meeting
Longwood College, Lancaster Building, Room 215, Farmwille,
Virginia. B8

A meeting of the Academic Affairs/Student Affairs
Committees to conduct routine business.

Contact: Patricia P. Cormier, President, Longwood College,
201 High 8t., Farmville, VA 23008, telephone (804) 385-2001
or FAX (804) 395-2821.

July 25,1987 « 1:30 p.m. -- Openh Meeting
Longwood College, Lancaster Building, Room 215, Farmville,
Virginia.B¥

‘A meeting to conduct routine business.

Contact: Patricia P. Cormier, President, Longwood College,
201 High St., Farmville, VA 23809, telephone (804) 395-2004
or FAX (804) 305-2821.

MARINE RESQURCES COMMISSION

July 22, 1897 ~ 9:30 a.m. — Open Meeting

August 26, 1987 - 8:30 a.m. - Open Meeting

Marine Rescurces Commission, 2600 Washington Avenue,
Newport News, Virginia. &3 {Interpreter for the deaf provided
upon request)

The commission will hear and decide marine
environmental matters at 8.30 a.m.; permit applications
for projects in wetlands, botiom lands, coastal primary
sand dunes and beaches; appeals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. Items to be heard are as follows:
regutatory proposals, fishery management plans; fishery
conservation issues; licensing, shellfish leasing.
Meetings are open to the public. Testimony will be taken
under oath from pariies addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered to
promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact: L[aVerne Lewis, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0758, telephone (757} 247-2261, toll-free 1-
800-541-4648 or (757) 247-2292/TDD &

MATERNAL AND CHILD HEALTH COUNCIL

School Heaith Subcommittee

August 12, 1997 - 9 a.m. -- Open Meeting

American Cancer Society, 4240 Park Place Court, Glen
Allen, Virginia. (Interpreter for the deaf provided upon
request)

A meeting to focus on improving the health of the
Commonwealth's children and adolescents by promoting
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and improving programs and service delivery systems
refated to school health programs.

Contact: Nancy Ford, School Health Nurse Consultant,
Department of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Suite 137, Richmond, VA 23218-
2448, telephone {804) 786-7367.

BOARD OF MEDICAL ASSISTANCE SERVICES

T September 16, 1987 - 10 a.m. — Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, Virginia.

The board will discuss matters of policy relating to the
Medicaid program.

Contact: Cynthia Klisz Morton, Board Liaison, Department
of Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-8099,

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

August 22, 1997 — Public comments may be submitted until

this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to consider amending
regulations entitied: 12 VAC 30-120-360 et seq. Part
VI. Medallion Il. Federal regulations at 42 CFR 434.67
require the State Plan for Medical Assistance to include
provisions for menitoring HMOs for viclations specified in
the federal regulations. This regulation adds a provision
for monitoring physician incentive plans developed by
HMOs.

Statutory Authority: § 32.1-325 of the Cede of Virginia.

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8854 or FAX (804) 371-4981.

Pharmacy Liaisen Committee

July 28, 1997 - 1 p.m. -~ Open Meeting

August 25, 1997 - 1 p.m. - Open Meeting

September 22, 1997 - 1 p.m. - Open Meeting

Department of Medical Assistance Services, 600 East Broad
Street, 13t Floor, Board Room, Richmond, Virginia.

A meeting to conduct routine business and consider
pharmacy issues relative to Medicaid and industry
communication.

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy
Unit, Department of Medical Assistance Services, 600 E.
Broad St., Richmond, VA 23218, telephone (804) 225-2773.

BOARD OF MEDICINE

July 31, 1997 - 10 a.m. - Open Meeting

August 8, 1997 - 10 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.

A panel of the board will convene, pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia, to inquire
into allegations that certain praciitioners may have
violated laws governing the practice of medicine. The
panel will meet in apen and closed sessions pursuant {o
§ 2.1-344 A 7 and A 15 of the Code of Virginia. Public
comment will not be received.

Contact: Karen W. Perrine, Depuly Executive Director,
Board of Medicine, 8606 W, Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD &

Credentials Commitiee

+ August 9, 1997 - 8 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Streat,
5th Floor, Board Rooms 3 and 4, Richmond, Virginiafs
(Interpreter for the deaf provided upon request)

The Credentials Commiitee will meet in open and closed
session to conduct general business, interview and
review medical credentials of applicants applying for
licensure in Virginia, and fo discuss any other ilems
which may come before the committee. The committee
will receive public comments of those persons appearing
on behalf of candidates.

Contact: Warren W, Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Bread St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197/TDD &

Executive Committes

1 August 8, 1997 - 8§ a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 2 and 3, Richmond, Virginia.ls
(interpreter for the deaf provided upon request)

The Executive Committee will meet in open and closed
session to review disciplinary files requiring
administrative action, adopt amendments and approve
for promulgation regulations as presented, and act on
other issues that come before the board. The chairman
will entertain public comments on agenda items for 15
minutes following the adoption of the agenda.

Contact: Warren W. Koontz, M.[)., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-2960, FAX (804) 662-9943
or (804) 662-7197/TDD &
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Informal Conference Committee

July 24, 1997 - 8 a.m. — Open Meeting

August 21, 1997 - 8:30 a.m. — Open Meeting

Williamsburg Marriott, 50 Kingsmill Road, Willlamsburg,
Virginia.

August 5, 1997 - 8:30 a.m. - Open Meeting

Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia.

August 7, 1897 - 10:30 a.m. — Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Road, N.W,,
Roanoke, Virginia,

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the praclice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuantto § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD &

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

July 24, 1987 - 10 a.m. — Open Mesting

Department for the Visually Handicapped, 397 Azalea
Avenue, Library Conference Room, Richmend, Virginia S5
(Interpreter for the deaf provided upon request)

A meeting to address issues related to system reform
funding methodologies and hear updates from the
Priority Populations/Case Rate Funding Subcommittee,
the Performance Outcome Measurement System
Subcommittee, and the Ceonsumer/Family Involvement
Subcommittee.

Comntact: An-Li Hoban, Senior Secretary, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.O, Box 1797, Richmond, VA 23214, telephone
(804) 786-3921 or FAX (804) 371-0092.

t August 27, 1997 - 10 a.m. — Public Hearing

James Madison Building, 109 Governor Street, 5th Floor
Conference Room, Richmond, Virginia. B8 (Interpreter for the
deaf provided upon request)

A public hearing to receive comments on the Virginia
Substance Abuse Prevention and Treatment and
Community Mental Health Services Block Grant
Applications for Federal Fiscal Year 1898. Copies of
these applications are available for review at the Office
of Mental Health, Mental Retardation and Substance
Abuse Services, 12th Floor, James Madison Building
and at each community services board office.

Comments may be made at the hearing or in writing by
no later than August 27, 1997, to the Office of the
Commissioner, Department of Mental Health, Mental
Retardation and Substance Abuse Services, P.O. Box
1797, Richmond, VA 23218. Any person wishing to
make a presentation at the hearing should contact
Sterling . Deal, Ph.D. Coples of oral presentations
should be filed at the time of the hearing.

Contact: Sterling G. Deal, Ph.D., Resource Analyst,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1787, Richmond, VA
23238, telephone (804) 371-2148, FAX (804) 371-0091, or
(804) 371-8977TDD B

State Human Rights Committee

¥ July 25, 1987 - 9 a.m. -- Open Meeting

The Double Tree Hotel, 2350 Seminocle Trail, Charlottesville,

Virginia,
A regular meeting of the committee to discuss business
and conduct hearings relating to human rights issues.
Agenda items are listed for the meeting.

Contact: KH Kinzie, State Human Rights Secretary,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, James Madison Bldg., 109
Governor St., Richmond, VA 23219, telephone (804) 786-
3988, FAX (804} 371-2308 or (804) 371-8977/TOD &

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Human Rights Study Group

July 25, 1997 - 10 a.m. - Public Hearing

The Airport Marriott, Roanoke, Virginia.l8 (Interpreter for the
deaf provided upon request)

1 August 8, 1997 - 10 a.m. -- Public Hearing _
Northern Virginia Training Center, Fairfax, Virginia.
(Interpreter for the deaf provided upon request)

t August 15, 1997 - 10 a.m, -- Public Hearing

Southeastern  Virginia Training Center, Chesapeake,
Virginia B8 (Interpreter for the deaf provided upon request)

A meeting to allow public input into the review of current
hurnan rights policies, and how those policies affect
treatment in state mental health and mental retardation
facilities and in community programs.

Contact: Marlene Butler, State Board Secretary, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
{804) 786-7945 or FAX (804) 371-2308.
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VIRGINIA MILITARY INSTITUTE

Board of Visitors

August 30, 1897 - 8:30 a.m. - Open Meeting
Virginia ilitary Institute, Smith Hall Board Room, Lexington,
Virginia.le3

A regular meeting to elect the president, vice president
and secretary, and to hear committee reports. The
Board of Visitors provides -an opportunity for public
comment at this meeting immediately after the
superintendent's comments.

Contact: Colonel Edwin L. Booley, Jr., Secrefary to the
Board, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, ielephone (540) 464-7206 or (540}
464-7660/TDD &

STATE MILK COMMISSION

August 8, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia t{hat the State Milk Commission
intends to repeal regulations entitied: 2 VAC 15-10-10
et seq. Public Participation Guidelines and adopt
regulations entitled: 2 VAC 15-11-10 et seq. Public
Participation Guidelines. The amendments refiect
revisions and restatements of prior regulations and
agency policy to conform to the Virginia Register Form,
Style, and Procedure Manual. The revisions define,
clarify, and standardize reguilation terms. It also more
clearly designates the purpose of the regulation,
incorporates procedures for the composition and
maintenance of mailing lists of interested parties and the
distribution of the same. The amendments include
procedures to petition for ruiemaking; notices of intended
regulatory action; notice of public comment, notices of
meetings, and public hearings; and pericdic review of
regulations. Procedures for the formation and use of ad
hoc committees are also included.

Statutory Authority: §§ 3.1-340 and 9-6.14:7.1 of the Code of
Virginia.

Contact: Edward C. Wilson, Deputy Administrator, State
Milk Commissicn, 200 N. Ninth S, Suite 1015, Richmond,

VA 23219, telephone (804) 786-2013, FAX (804) 786-3779,
or (8C4) 786-2013/TDD &

* ok R R OR ok kK

August 8, 1997 - Pubiic comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Siate Milk Commission
intends to amend reguiations entitled: 2 VAC 15-20-10

et seq. Regulations for the Control, Regulation and
Supervision of Virginia Milk Industry. The proposed
amendments will improve the form, style and language
through restatements of existing regulations and policy
and improve, reduce or. eliminate certain regulatory
burdens on the Virginia milk industry.

Statutory Authority: § 3.1-340 of the Code of Virginia.

Contact:  Edward C. Wilson, Deputy Administrator, State
Milk Commission, 200 N. Ninth 8t., Suite 1015, Richmond,
VA 23219, telephone (804) 786-2013, FAX (BD4) 786-3779,
or (804} 786-2013/TDD B

t+ August 27, 1997 - 10:30 a.m. -- Open Meeting
Department of Forestry, 900 Naiural Resources Drive, 2nd
Floor Board Room, Charlottesville, Virginia &

A regular meeting to (i) discuss industry issues,
distributor licensing, Virginia base transfers, Virginia
baseholding license amendments, regulations, and fiscal
matters and (i) review reports from the staff of the Milk
Commission. The commission will consider the
proposed agency regulations 2 VAC 15-11-10 et seq.,
Public Participation Guidelines and 2 VAC 15-20-10 et
seq., Regulations for the Control, Regulation and
Supervision of Virginia Milk Industry. The commission
may consider other matters pertaining to its
responsibilities. Any persons who  require
accommodations in order to participate in the meeting
should contact Edward C. Wilson, Jr., at least five days
prior to the meeting date so that suitable arrangements
can be made.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200 N. 8th St., Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013 or (804) 786-
2013/YDD &

VIRGINIA MUSEUM OF NATURAL HISTORY

Board of Trustees

f August 9, 1997 - 9 a.m. -- Open Meeting
Virginia Museum of Natural History, 1001 Douglas Avenue,
Martinsville, Virginia.

A meeting to include reports from the development,
executive, finance, legislative, marketing, nominating,
outreach, personnel, planning and facilities, and
research and collections committees. Public comment
will be received following approval of the minutes of the
April meeting.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &
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Development Commitiee

T August 8, 1997 - 8 a.m. - Open Meeting
Dutch Inn, 2360 Virginia Avenue, Collinsville, Virginia [

A meeting to discuss development issues,

Contfact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave,,
Martinsville, VA 24112, telephcne (540) 666-8616 or (540)
666-8638/TDD B .

Marketing Committee

{ August 9, 1987 - Noon - Open Meeting
Virginia Museum of Natural History, 1001 Douglas Avenue,
Martinsville, Virginia. [

A meeting to discuss marketing issues,

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD B

Qufreach Committee

t August 9, 1997 - 8 a.m. -- Open Meeting
Dutch Inn, 2360 Virginia Avenue, Collinsville, Virginia.

A meeting to discuss (i) board assistance to statewide
teacher training programs and to exhibits development
and (i) the redesign of the museum's newsletter and
web site, ‘

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginla Museum of Natural History, 1001 Douglas Ave.,

Martinsville, VA 24112, telephone (540) B666-8616 or (540)

666-8638/TDD &

Research and Collections Committee

t August 9, 1997 - 7:30 a.m. -- Open Meeting
Dutch Inn, 2380 Virginia Avenue, Collinsville, Virginia.

A meeting to discuss (i) appointment and renewal of
research associates, (ii) revision of research policies and
collections policy, and (i) acquisition of the University of
Virginia fossil collection.

Contact: Rhonda J. Knighton, Administrative Siaff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 656-8616 or (540)
666-8638/TDD &

BOARD OF NURSING

T July 21, 1897 -1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial® (Interpreter for the deaf
provided upon request)

A panel of the board will conduct formal hearings, Public
comment will not be received.

Contact; Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (B04) 662-9908, FAX (B04) 662-9943
or (804) 662-7197/TDD &

tJuly 22, 1997 - 9 a.m. -- Open Meeting

t July 23, 1897 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmeond, VirginiaB (Interpreter for the deaf
provided upon request)

A regular board meeting to consider matters relating to
education programs, discipline of licensees, licensure by
examination and other matters under the jurisdiction of
the board. Public comment will be received during an
open forum beginning at 11 a.m. July 22, 1897. On July
23, 1997, the board will conduct formal hearings. Public
comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (B04) 862-7197/TDD B

T July 24, 1997 - 83:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia¥ (Interpreter for the deaf
provided upon request)

A panel of the board will conduct formal hearings with
licensees or certificate holders or both. Public comment
will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7187/TDD &

Education Special Conference Committee

t July 21, 1987 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting of the Education Special Conference
Committee to review proposafs and reports from nursing
and nurse aide education programs and prepare
recommendations for the board. Public comment will not
be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9309, FAX (804) 662-9943
or (804) 662-7197/TDD &
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Special Conference Committee

1 July 21, 1997 - 8 a.m. -- Open Meeting

Department of Health Professicns, 6606 West Broad Street,
5th Floor, Richmond, Virginia# (Interpreter for the deaf
provided upon request}

A Special Conference Committee, comprised of two or
three members of the board, will conduct informal
conferences with licensees or ceriificate holders or both.
Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (B04) 662-8908, FAX (804) 662-9943
or {804) 662-7197/TCD B

BOARD FOR OPTICIANS

t August 29, 1997 - 10 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

An open meeting to discuss regulatory review and other
matiers requiring board action, including disciplinary
cases. All meetings are subject to cancellation or
change. Call the board office 24 hours in advance of the
meeting to confirm date and time. A public comment
period will be held at the heginning of the meeting.
Persons desiring to participate in the meeting and
requiring special accommodations or interpretive
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made for an appropriate accommodation. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Depariment of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD®

BOARD OF PHARMACY

T July 31, 1997 - 9 a.m. -- Open Meeting

Department of Health Professions, 68606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.@
(Interpreter for the deaf provided upon request)

A working meeting of the regulation committee to
continue development of proposed regulations pursuant
to the NOIRA published March 17, 1987.  Public
comment will not be received.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9311 or FAX (804) 662-9313.

BOARD OF LICENSED PROFESSIONAL

COUNSELORS, MARRIAGE AND FAMILY

THERAPISTS AND SUBSTANCE ABUSE
TREATMENT PROFESSIONALS

August 8, 1997 - 8:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia fE8

The Executive Committee will meet at 8:30 am. to
review credentials. Public comment will not be heard. At
10 a.m. there will be a regular meeting of the board to
conduct general board business, consider commitiee
reports and correspondence and any other matters
under the jurisdiction of the board, and conduct
regulatory review. Public comments will be heard at the
beginning of the 10 a.m. board meeting.

Contact: Evelyn B. Brown, Executive Director, or Joyce
Williams, Administrative Assistant, Department of Health
Professions, 6606 W. Broad St., 4th Floor, Richmend, VA
23230, telephone (804) 662-9912 or FAX (804) 662-9943.

BOARD OF PSYCHOLOGY

September 23, 1997 - 10 a.m. — Open Meeting
Department of Health Professions, 6606 West Brod Street,
5th Floor, Conference Room 1, Richmond, Virginia B

A regular meeting to discuss general board business,
esfablish meeting dates for 1998, and make committee
assignments. Proposed amendments to the Regulations
Governing the Practice of Psychology pursuant to
Executive Order 15(94) will be adopted. Public comment
will be received at the beginning of the meeting.

Contact: Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 862-2575, FAX
(804) 662-9943, or (804) 662-7197/TDD B

Regulatory Committee

July 24, 1997 - 1 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia 23

A meeting to discuss Executive Order 15(94)
-amendments to the Regulations Governing the Practice
of Psychology and to review sex offender treatment
provider training program content. Public comment will
be received at the beginning of the meeting.

Contact:  Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6608 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX
(804) 662-9943, or {804) 862-7197/TDD B
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VIRGINIA RACING COMMISSION

July 25, 1997 — Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Racing Commission
intends to amend regulations entitled: 11 VAC 10-20-
260 et seq. Regulations Pertaining to Horse Racing
with Pari-Mutuel Wagering. The purpose of the
proposed action is to establish conditions under which
pari-mutus! wagering shall be conducted on horse racing
in the Commonwealth.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363 or FAX (804) 371-6127.

REAL ESTATE APPRAISER BOARD

August 12, 1997 - 10 a.m. - Open Meeting
Department of Professional and Occupational Regutation,
3600 West Broad Street, Richmond, Virginia. 8

A general business meeting. Persons desiring to
participate in the meeting and reguiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475, or (804) 367-9753/TDD &

RECYCLING MARKETS DEVELOPMENT COUNCIL

T July 36, 1897 - 10 a.m. — Open Meeting

Central Virginia Waste Management Authority, 2104 West
Laburnum Avenue, Board Room, Richmond, Virginia8
(Interpreter for the deaf provided upon request)

A regular quarterly meeting. Items to be discussed
include legislation from the 1997 General Assembly
session which impacted the council. The meeting will be
dependent on a quorum of 10. Subcommitiee meetings
may be held prior to or after the general council meeting.
Call Paddy Katzen for details at {804) 698-4488 or e-mail
pmkatzen@deq.state.va.us.

Contact: Paddy Katzen, Special Assistant to the Secretfary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone {804) 698-
4488,

BOARD OF REHABILITATIVE SERVICES

September 25, 1997 - 10 a.m. -- Open Meeting
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.

A guarterly business meeting of the board.

Contact: John R. Vaughn, Commissicner, Depariment of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone (804} 662-7010, toll-free 1-800-552-
5019/TDD and Voice or {(804) 662-9040/TDD & ’

VIRGINIA RESOURCES AUTHORITY

August 12, 1997 - 9:30 a.m. -- Open Meeting
The Mutual Building, 909 East Main Street, Suite 700,
Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority’s operations for
the prior month, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting,
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Executive Director,
Virginia Resources Authority, P.O. Box 1300, Richmond, VA
23218, telephone (804) 644-3100 or FAX (804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

July 24, 1897 - 5 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor,
Classroom, Richmend, Virginia.

A monthly board meeting to discuss nursing home
operatians and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, 700 E. Main St., Suite 904,
Richmond, VA 23219-0548, telephone (804} 782-1938,

SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

T August 20, 1997 - 10 a.m. -- Open Mesting
General Assembly Building, 910 Capitol Street, Senate Room
A, Richmond, Virginia.

A meeling to hear appeals of the Department of Health's
deniats of septic tank permits.

Contact: Gary L Hagy, Acting Secretary, Department of
Health, 1500 E. Main St., Room 115, P.Q. Box 2448,
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Richmond, VA 23218, telephone (804) 225-4022 or FAX
(804) 225-4003.

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY '

Loan Committee _

July 22, 1997 - 10 a.m. = Open Meeting

Department of Business Assistance, 901 East Byrd Street,
19th Floor, Main Board Room, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

A meeting to review applications for loans submitted to
the authority for approval, Meeting time is subject to
change.

Contact: Cathleen Surface, Executiveé Director, Virginia
Small Business Financing Authority, 901 E. Byrd St., 18th
Floor, Richmond, VA 23219, telephone (804) 371-8256, FAX
(804) 225-3384, or (804) 371-0327/TDD &

DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

September 5, 1997 - Publ;c cormments may . be submltted
until this date.

MNotice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Board of Social
Services intends to amend regulations entitled: 22 VAC
40-680-10 et seq. Virginia Energy Assistance
Program. The proposed amendments contain several
clarifications, add the phrase “energy burden” to the list
of factors used in determining the benefit amount for fuel
assistance, add the purchase of primary fuel to the crisis
assistance component, and delete the requirement of
meeting 100% energy -burden :for weatherization
assistance. : : : o

Statutory Authority: § 63.1-25 of the Code of Virginia.

Contact: Charlene H. Chapman, Program Manager, Energy
and Emergency Assistance, Department of Social Services,
730 E. Broad St, Richmond, VA 23219-1849, telephone
(804) 692-1751 or FAX (804) 692-1709,

TREASURY BOARD

July 23, 1997 - 9 a.m. - Open Meeting
James Monroe Building, 101 North 14th Street Treasury
Board Room, 3rd Floor, Richmond, Virginia. &=

A regular business meeting,

Contact:  Glosa J. Haichel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone {(804) 371-6011.

VIRGINIA VOLUNTARY FORMULARY BOARD

August 13, 1997 - 10 a.m. ~ Public Hearing
Washington Building, 1100 Bank Street 2nd Floor, Board
Room Richmond, Virginia.

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Veoluntary Formulary.
The proposed revisions to the formulary add drugs and
drug products to the formulary that became effective on
January 15, 1996, and its most recent supplement.
Copies of the proposed revisions to the formulary are
available for inspection at the Virginia Depariment of
Health, Bureau of Pharmacy Services, James Monroe
Building, 101 North 14th Street, Room $45, P.O. Box
2448, Richmond, VA 23218. Wiritten comments sent to

- the above address and received prior to 5 p.m. on
“August 13, 1997, will be made a part of the hearing
record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room S$-45, Richmond, VA 23219, telephone
(804) 786-4326.

September 4, 1997 - 10:30 a.m. - Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia.

A meeting to review public hearing records and product
data for products being considered for inclusion in the
Virginia Voluntary Formulary.

Contact: James K. Thomsan, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monrce Bidg.,
101 N. 14th St., Room $-45, Richmond, VA 23219, telephone
(804) 786-4326.

STATE WATER CONTROL BOARD

August 11, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to adopt reguiations entitled: 9 VAC 25-195-10
et seq. General VPDES Permit for Concentrated
Aquatic Animai Production Facilities. The purpose of
the proposed regulation is to adopt a general VPDES

" permit which will establish timits for the discharge of
wastewater associated with concentrated aquatic animal
production facilities.

Question and Answer Period: A guestion and answer period
will be held one-half hour prior to the public hearing at the
same location. Interested citizens will have an opportunity to
ask guestions pertaining to the proposal at that time.

Accessibility to Persons with Disabilities: The public hearing
will be held at facilities believed to be accessible to persons
with disabilities. Any person with questions should contact
Mr. Michael B. Gregory at the information contact address.
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Persons needing interpreter services for the deaf should
notify Mr. Gregory no later than July 1, 1997.

Request for Comments: The board is seeking written
comments from interested persons on both the propesed
regulatory action and the draft permit, and commenis
regarding the costs and benefits of the proposal or any other
alternatives. Written comments oh the proposed issuance of
the permit and on. the proposed regulation must be received
no later than 4 p.m. on August 11, 1997, and should be
submitted to Mr. Gregory. Comments shall include the name,
address, and telephone number of the writer, and shall
contain & complete, concise statement of the factual basis for
comments, Only those comments received within this period
will be considered by the board.

Other Information: The department has conducted analyses
on the proposed regulation related to the basis, purpose,
substance, issues and estimated impacts. These are
available upon request from Mr. Gregory at the information
contact address.

Statutory Authority; § 62.1-44.15(10) of the Code of Virginia.

Cbntact: Michael B. Gregory, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4065 or FAX (804) 598-4032.

INDEPENDENT

STATE CORPORATION COMMISSION

Special Advisory Commission On Mandated Health
Insurance Benefits

t July 29, 1997 - 10 a.m. ~ Public Hearing
General Assembly Building, 910 Capitol Street, House Roem
D. Richmond, Virginia [

Insurance coverage for reconstructive breast surgery,
early intervention services, and hemophilia and related
congenital bleeding disorders are on the agenda at this
meeting of the Special Advisory Commission. The

advisory  commission  considers  and  makes
recommendafion on insurance coverage issues
proposed by the legisfature.  Anyone wishing fo

comment at the July 29 public hearing is encouraged to
submit information in writing in the format prescribed by
the advisory commission's guidelines. To obtain a copy
of the guidelines, contact the GState Corporation
Commission’s Bureau of Insurance at (804) 371-9537, or
toli-free at 1-800-552-7945.

Contact: Rebecca Shelton, Insurance Analyst, State
Corporation. Commission, Bureau of Insurance, P.O. Box
1197, Richimond, VA 23218, telephone (804) 371-9537, FAX
(804) 371-9944, toll free (800) 552-7945 or (804) 371-
9206/TDD &

STATE LOTTERY BOARD

1 July 30, 1997 - 9:30 a.m. - Open Meeting
State Lottery Department, 900 East Main Street, Richmond,
virginia. B (Interpreter for the deaf provided upon request)

A regular business meeting of the board. Public
comment will be received at the beginning of the
meeting.

Contact: Barbara L. Roberson, Board, Legislative, and
Regulatory Coordinator, State Lottery Department,” 900 E,
Main St., Richmond, VA 23219, telephone (804) 692-7774 or
FAX (804) 692-7775.

LEGISLATIVE

VIRGINIA CODE COMMISSION

1 August 13, 1997 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Speaker's
Conference Room, 6th Floor, Richmond, Virginia [

A meeting to conduct commission business.

Contact: E. M. Miller, Jr., Director, or Jane D. Chaffin,
Deputy Registrar, Division of Legislative Services, General
Assembly Bldg., 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3581 or FAX (804) 692-0625.

CHRONOLOGICAL LIST

OPEN MEETINGS

July 21

Accountancy, Board for

Conservation and Recreation, Department of
- Board on Conservation and Development of Public
Beaches

Forestry, Board of

Righer Education Tuition Trust Fund, Virginia

Labor and Industry, Department of
- Virginia Apprenticeship Council

1 Nursing, Board of
- Education Special Conference Committee
- Special Conference Committee

July 22

Accountancy, Board for

Agriculture and Consumer Services, Department of
- Virginia Small Grains Board

Forestry, Board of

Marine Resources Commission

T Nursing, Board of

Small Business Financing Authority
- Loan Committee
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July 23
Agriculture and Censumer Services, Department of
- Virginia Winegrowers Advisory Board
Auctioneers Board
1 Child Fatality Review Team, State
Correctional Education, Board of
T Nursing, Board of
Treasury Board

July 24
Assistive Technology Loan Fund Authority
Medicine, Board of
- Informal Canference Committee
Mental Health, Menial Refardation and Substance Abuse
Services, Department of
- Pilot Leadership Team
T Nursing, Board of
Psychology, Board of
- Regulatory Committee
Richmond Hospital Authority
- Beard of Commissioners

July 25
Dentistry, Board of
- Informal Conference Committee
Longwood College
- Board of Visitors
T Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee

luty 28
Higher Education for Virginia, State Council of
Medical Assistance Services, Department of
- Pharmacy Liaison Committee

July 29
T Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
- Southern Area Review Committee
Health, Department of ,
- Commissioner's Waterworks Advisory Committee

July 30
1 Information Management, Council on
- Task Force con Land Records Management
T Lottery Board, State
T Recycling Markets Development Council, Virginia

July 31
T Agriculture and Consumer Services, Department of
- Virginia Sheep Industry Board
1T Compensation Board
Medicine, Board of
T Pharmacy, Board of

August i
T Hearing-Aid Specialists, Board for

August 4
1 Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
Barbers, Board for

1 Branch Pilots, Board for

August 5
+ Branch Pilots, Board for
T Contractors, Board for
- Disciplinary Committee
Hopewell Industrial Safety Council
Medicine, Board of
- Informal Conference Committee

August 6
+ Coanservation and Recreation, Depariment of
T Labaor and Industry, Department of
- Virginia Apprenticeship Council

August 7 :
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Medicine, Board of
- Informal Conference Committee

August 8 .
Agriculture and Consumer Services, Department of
- Virginia Soybean Board
T Medicine, Board of
- Executive Committee
Licensed Professional Counselors, Marriage and Family
Therapists and  Substance  Abuse  Treaiment
Professionals, Board of

August 9

1 Medicine, Board of
- Credentials Committee

1 Museum of Natural History, Virginia
- Board of Trustees
- Development Committee
- Marketing Committee
- Outreach Committee
- Research and Collections Committee

August 11
1 Hemophilia Advisory Board
T Litter Control and Recycling Fund Advisory Board

August 12

Agricuiture and Consumer Services, Department of
- Plasticulture Task Force

Land Evaluation Advisory Council, State

Maternal and Child Health Council
- Scheol Health Subcommittee

Real Estate Appraiser Board

Resources Authority, Virginia

August 13
1 Code Commission, Virginia
Deaf and Hard-of-Hearing, Department for the
- Advisory Board
1 Geology, Board for

August 14
1 Agriculture and Consumer Services, Department of
- Virginia Agquaculture Advisory Board
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August 15
General Services, Department of
- Design-Building/Construction Management Review
Board

August 18
Aging, Governor's Advisory Board on

August 18
Aging, Governor's Advisory Board on

August 20
T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Beard for
- Board for Architects
T Sewage Handling and Disposal Appeal Review Board

August 21 .
T Audiclogy and Speech-Language Pathology, Board of
T Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee
T Game and Inland Fisheries, Board of
Medicine, Board of
- Informal Conference Committee

August 22 .
Dentistry, Board of
- Adveriising Committee
- Continuing Education Committee
T Fire Services Board, Virginia
t Game and Inland Fisheries, Board of

August 25
Medical Assistance Services, Department of
- Pharmacy Liaison Committee

August 26
T Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
Marine Resources Commission

August 27
1 Milk Commission, State

August 28
1t Compensation Board
T Architects, Professional Engineers, Land Surveyars
and Landscape Architects, Board for
- Board for Professional Engineers

August 29
T Opticians, Board for

August 30
Military Institute, Virginia
- Board of Visitors

September 2
T Economic. Development Partnership, Virginia
- Board of Directors

September 4
Voluntary Formulary Board, Virginia

September 8
Hearing Aid Specialists, Board for

September 16
T Medical Assistance Services, Department of

September 22
Medical Assistance Services, Department of
- Pharmacy Liaison Committee

September 23
Land Evaluation Advisory Council, State
Psychology, Board of

September 25
1 Compensation Board
Rehabilitative Services, Board of

PUBLIC HEARINGS

July 23
Health, State Board of

July 25
Mental Health, Mental Retardation and Substance Abuse
Services Board, State
- Human Rights Study Group

July 29
1 Corporation Commission, State
- Special Advisory Commission on Mandated Health
Insurance Benefits

August 4
Air Pollution Control Board, State

August 8
1t Mental Health, Mental Retardation and Substance
Abuse Services Board, State
- Human Rights Study Group

August 13
Voluntary Formulary Board, Virginia

August 15
T Mental Health, Mental Retardation and Substance
Abuse Services Board, State
- Human Rights Study Group

August 21
T Fire Services Board, Virginia

August 27
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of
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