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THE;ViRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
gvery other week throughout the vyear.

REGISTER has several functions. The new and amended sections of
regulations, both as proposed and:as finally adopted, are required by
law to be pubbshed in THE VIRGINIA REGISTER OF
REGULATIONS.
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued pericdically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adept, amend, or repeal regulations must
first publish in the Virginia Regisfer a notice of intended regulaiery
action; a basis, purpcse, substanée’ and -issues statement; an
economic impact analysis prepared by the Departrnent of Planning
and Budget; the agency's response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following publicaticn of the proposal in.the Virginia Register, the
promulgating agency receives public comments fér a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, - safety and welfare, and if it
is clearly written and easily understandable. If the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 80-day public comment period. The
Governor's comments, if any, will. be published. in the Virginia
Register. Not less than 15 days foliowing the compietion of the 60-
day public comment period, the agency may adopt the proposed
reguiation.

The appropriate standing committee of each branch of the Generai
Assembly may meet during the promuigation or final adoption process
and file an objection with the Registrar and the precmulgating agency -
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legisiative objection, the agency
shall fiie a response with the Reglstrar the ob)ectmg legislative
committee, and the Governor.

When final action is taken, the agency again publishes the fext of
the regulation as adopted, highlighting all changes made to the
proposed regulaticn and explaining any -substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register. ~ ~

The Governor may review the final regulation during this time and,
if he objects, forward his objection {o the Registrar and the agency.
In addition to or in lieu of filing a formal objection, the Governar may
suspend the effective date of a portion or all of a regulation unii! the
end of the next regular General Assembly. session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor’s chjection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made tc the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment pericd on the changes.
Notice of the additional public comment pericd required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact.

A regulation becomes effective at the conclision of the 30-day final
adoption peried, or at any other later date specified by the
promulgating agency, uniess (i} a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (i) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event

Indexes are published
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In addition, THE VIRGINIA REGISTER is a source: .

the regulatlon unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has provsded for additiona!l public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
reguiar iegislative sessian; or (v} the agency suspends the regulatory

-pracess, in which event the regulation, unless withdrawn, becomes

effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates. that (i) there is an immediate threat to
the public’s health or safety; or (i) Virginia statutory law, the
appropriation act, federalt law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or () 280 days from the effective date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined 'situations and- may not exceed 12 menths in
duration. Emergency regulations are pub!lshed as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promuigating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 80 days of the effective date of the emergency
regulation; and (i) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. |If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limif expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1196 January 8, 1996, refers to Volume 12,
Issue 8, pages 1098 through 1106 of the Virginia Register issued on
January 8, 1996,

"THE VIRGIMIA REGISTER OF REGULATIONS (USPS3-001831)
is published bi-weekly, with guarterly cumulative indices published in
January, April, July and Cctober, for $1CG0 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regufations s published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia.
Individual copies, if available, may be purchased for $4.00 each from
the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe RMurphy, .r., Vice Chairman; Robert L.
Cathoun; Russeil M. Carneal; Bernard S. Cohen; Jay W. DeBoer;
Frank 8. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr;
James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations:; Jane D, Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 9. ENVIRONMENT
STATE AIR POLLUTION CONTROL BOARD

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6,14:7.1 of the
Code of Virginia that the State Air Pollution Control Beard
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement
of Air Pollution: Existing Stationary Sources (Rev. F97).
The purpose of the proposed action is to adopt regulation
amendments that remove requirements concerning petroleum
liquid storage and transfer operations (8@ VAC 5 Chapter 40,
Article 37) that exceed federal mandates as identified pursuant
to the review of existing regulations mandated by Executive
Order 15 (94).

Public Meeting: A public meeting will be held by the
department in the Training Room, 628 East Main Street,
Richmond, Virginia, at 11 a.m. on October 8, 1997, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information retative to
regulation development.

Ad Hoc Advisory Group: The department will form an ad hoc
advisory group to assist in the development of the regulation.
if you desire to be on the group, notify the agency contact in
writing by 4:30 p.m. October 9, 1997, and provide your name,
address, phone number and the organization you represent
(if any). Notification of the composition of the ad hoc
advisory group will be sent to all applicants. i you wish to be
on the group, you are encouraged to attend the public
meeting mentioned above. The primary function of the group
is to develop recommended regulation amendments for
department consideration through the collaborative approach
of regulatory negotiation and consensus.

Public Hearing Plans:  After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
-the health, safety or welfare of citizens or (i) for the efficient
and economical performance of an important governmental
function. The reasoning for this conclusion is set forth below.

The agency performed an analysis to determine if statutory
mandates justify continuation of the regulation. The analysis
revealed that statutory justification does exist for the
regulation. The regulation was adopted in order to implement
the policy set forth in the Virginia Air Pollution Control Law
and to fulfill the Commonwealth’s responsibilities under the

federal Clean Air Act to provide a legally enforceable State
Implementation Plan for the control of criteria pollutants.
These statutes still remain in force with the provisions that
initiated adoption of the regulation still intact.

Analysis reveals that the regulation is consistent with
applicable state and federal regulations, statutory provisions,
and judicial decisions. Factors and circumstances (federal
statutes, original intent, state air quality program, and air
pollution control methodology and technelogy) which justified
the original issuance of the reguiation have not changed fo a
degree that would justify a change to the basic requirements
of the regulation.

Federal guidance on states' approaches to air poliution
control has varied considerably over the years, ranging from
very general in the early years of the Clean Air Act to very
specific in more recent years. The 1977 amendments to the
Clean Air Act authorized the establishment of nonattainment
areas and prescribed specific requirements for those areas.
These amendments alsc required EPA to promulgate
minimum RACT requirements for scurces of volatile organic
compounds. These requirements are summarized in
Appendix D to EPA's proposed policy statement. See 52 FR
45105 (November 24, 1987). The 1990 amendments to the
Clean Air Act required states to adopt regulations
incorporating EPA's  minimum RACT requirements for
sources of volatile organic compounds. Therefore, the legally
binding federal mandate for this reguiation derives from the
minimum RACT requirements published pursuant to the 1977
amendments combined with the directive in the 1990
amendments for states to adopt regulations which include
these minimum RACT requirements in order to control
volatile organic compounds, which are emitted by the
sources subject to this regulation.

There is, however, one provision of the regulation that
exceeds the specific minimum requirements of a tegally
binding state or federal mandate.

9 VAC b5-40-5200 B specifies the applicability of the
regulation to sources outside the volatile organic compound
emissions control areas according to a phased schedule set
forth in 9 VAC 5-40-5200 B 1, 2, and 3. This requirement
exceeds the federal mandate, which requires only sources
inside, not outside, the volatile organic compound emissions
control areas to comply with the standards: When the
regulation was adopted Virginia's State Air Polflution Control
Board chose to extend the applicability of the regulation to
the entire state.

The specified provision of the regulation is not essential to
protect the health, safety or welfare of the citizens of the
Commonwealth because recent Regional Oxidant Modeling
(ROM) has shown that controlling votatile organic compound
emissions outside nonattainment areas does not contribute

Volume 14, Issue 1
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NOti_ces of Intended Regulatory Action

significantly {o attainment within those areas. Therefore, the
extension of the regulation's applicability to the entire state
dees not accomplish any moere than limiting the applicability
to the volatile organic compound emissicns control areas,

Alternaiives: Alternatives 1o the proposed regulation
amendmienis are being considered by the department. The
department has tentatively determined that the third
alternative is appropriate as it is the least burdensome and
least intrusive alternative that fuliy meets the purpose of the
regulation amendments, The alternatives being considered
by the department are discussed below,

1. Take no action to amend the regulation. This opticn
is not being selected because of the reason specified
below in 3.

2. Make alternative regulatory changes to those that are
required by the provisions of the legally binding state or
federal mandates. This option is noi being selected
because such changes are not warranted.

3. Amend the regulation to satisfy the provisions of the
legally binding state or federal mandates. This option is
being selected because such changes are necessary as

. the current regulation needlessly exceeds the federal
mandate.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements:  The regulation is
mandated by federal law or regulation. A succinct statement
of the source (including legal citation) and scope of the
mandate may be found below.

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to EPA a plan which provides for
the implerhentation, maintenance, and enforcement of each
primary and secondary air -quality standard within each air
quality control region in the state. The state implementation
plan shall be adopted only after reasonable public notice is
given and public hearings are held. The plan shall include
provisions to-accomplish, among other tasks, the following:

1. Establish enforceable emission limitations and other

control measures -as necessary to comply with the

provisions of the CAA, including economic incentives

such as fees, marketable permits, and auctions of
- . emissiens rights;

2. Establish schedules for compliance:;

3. Prohibit emissions which would contribute to
nonattainment of the standards or interference with
maintenance cof the standards by any state; and

4. Require sources of air poliution to install, maintain,
and replace monitoring equipment as necessary and to
report periodicaily on emissions-related data.

40 CFR Part 51 sets out the general requirements for the
preparation, adopiion, and submittal of state implementation

plans. These requirements mandate that any such plan shall
include several provisicns including those summarized
below.

Subpart G (Control Strategy) specifies the description of
control measures and schedules for implementation, the
description of emissions reductions estimates sufficient to
attain and maintain the standards, time periods for
demoensirations of the control stralegy's adequacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for iead emissions, stack
height provisions, and intermittent control systems.

Subpart K (Source Surveillance} specifies procedures for
emissions reports and recordkeeping, procedures for testing,
inspection, enfarcement, and complaints, transportation
control measures, and procedures for continuous emissions
monitoring.

Subpart L (Legal Authority} specifies the requirements for
legal autharity to implement plans.

Section 51.230 under Subpart L specifies that each state
implementation ptan must show that the state has the legal
authority to carry out the plan, including the autherity to
perform the following actions:

1. Adopt emission standards and limitations and any
other measures necessary for the attainment and
maintenance of the national ambient air quality
standards; )

2. Enforce applicable laws, regulations, and st’an_dards,
and seek injunctive relief; o

3. Abate pollutant emissions on an emergency basis to
prevent substantial endangerment to the health ~ of
nNersons; ’

4. Prevent construction, modification, or operation of a
facility, buitding, structure, or instailation, or combination
thereof, which directly or indirectly results or may resuit
in emissions of any air pollutant at any location which will
prevent the attainment or maintenance of -a national
standard; : :

5. Obtain information necessary to determine whether
air polluticn sources are in compliance with applicable
laws, regulations, and standards, including authority to
require recordkeeping and to make inspections and
conduct tests of air pollution sources; '

6. Require owners or operators of stationary sources to
install, maintain, and use emission moenitoring devices
and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

7. Make emissions data available to the public as
reported and as correlated with any applicable emission
standards or limitations.

Section 51.231 under Subpart L requires the identification of
legal authority as follows:

Virginia Register of Regulations
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Notices of Intended Regulatory Action

1. The provisions of law or reguiation which the state
determines provide the authorities required under this
section must be specifically identified, and copies of
such laws or regulations must be submitted with the
plan; and

2. The plan must show that the legal authorities
specified in this subpart are available to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules} specifies legally
enforceable compliance schedules, final compliance
schedule dates, and conditions for extensions beyond one
year.

Part D of the Clean Air Act specifies state implementation
plan requirements for nonattainment areas, with Subpart 1
covering nonattainment areas in general and Subpart 2
covering additicnat provisions for ozone nonattainment areas.

Section 171 defines ‘“reasonable further progress,”
"nonattainment area,” "lowest achievable emission rate," and
"modification.”

Section 172(a) authorizes EPA to classify nonattainment
areas for the purpose of assignhing attainment dates. Section
172(b) authorizes EPA to establish schedules for the
submission of ptans designed to achieve attainment by the
specified dates. Section 172(c) specifies the provisions to be
included in each attainment plan, as follows:

1. The implementaticn of all reasonably available control
measures as expeditiously as practicable and shall
provide for the attainment of the national ambient air
quality standards;

2. The-requirement of reasonable further progress;

3. A comprehensive, accurate, current inventory of
actual emissions from all sources of the relevant
pollutants in the nonattainment area;

4.  An identification and quantification of allowable
emissions from the construction and modification of new
and modified major stationary sources in the
nonattainment area;

5. The requirement for permits for the construction and
operations of new and modified major stationary sources
in the nonattainment area;

6. The inclusion of enforceable emission limitations and
such other control measures (including economic
incentives such as fees, marketable permits, and
auctions of emission rights) as well as schedules for
compliance;

7. If applicable, the proposal of equivalent modeling,
emission inventory, or planning procedures; and

8. The inclusion of specific contingency measures to be
undertaken if the nonattainment area fails to make
reasonable further progress or to attain the national
ambient air quality standards by the attainment date.

Section 172(d) requires that attainment plans be revised if
EPA finds inadequacies. Section 172(e) authorizes the
issuance of requirements for nonattainment areas in the
event of a relaxation of any national ambient air quality
standard, Such requirements shall provide for controls which
are not less stringent than the controls applicable to these
same areas before such relaxation.

Under Pat D, Subpart 2, § 182(a)(2)(A) requires that the
existing regulatory program requiring reasonably available
control technology (RACT) for stationary sources of volatile
organic compounds (VOCs) in margina! nonattainment areas
be corrected by May 15, 1991, to meet the minimum
requirements in existence prior to the enactment of the 1980
amendments. RACT is the lowest emission limit that a
particular source is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. EPA has published
contral technology guidelines (CTGs} for various types of
sources, thereby defining the minimum acceptable control
measure or RACT for a particular source type.

Section 182(b} requires stationary sources in moderate
nonattainment areas to comply with the requirements for
sources in marginal nonattainment areas. The additional,
mere comprehensive control measures in § 182(b){(2)(A)
require that each category of VOC sources employ RACT if
the source is covered by a CTG document issued between
enactment of the 1990 amendments and the attainment date
for the nonattainment area. Section 182(b)(2)(B) requires
that existing stationary sources emitting VOCs for which a
CTG existed prior to adoption of the 1990 amendments also
employ RACT.

Section 182(c) requires stalionary sources in serious
nonattainment areas to comply with the requirements for
seurces in both marginal and moderate nonattainment areas.

EPA has issued detailed guidance that sets out its
preliminary views on the implementation of the air quality
planning requirements applicable to nonattainment areas.
This guidance is ftitled the "General Preamble for the
Implementation of Title | of the Clean Air Act Amendments of
1590" (or “General Preamble"). See 57 FR 13498 (April 16,
1992} and 57 FR 18070 (April 28, 1992). The General
Preamble has been supplemented with further guidance on
Title | requirements. See 57 FR 31477 (July 16, 1992)
(announcing the availability of draft guidance for lead
nonattainment areas and serious PMqp nonattainment
areas); 57 FR 55621 (Nov. 25, 1992) (guidance on NOx
RACT requirements in ozcene nonattainment areas). For this
subject, the guidance provides little more than a summary
and reiteration of the provisions of the Act.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4,30 p.m. October 9,
1997, to the Director, Cffice of Program Development,
Department of Environmental Quality, P.O. Box 100089,
Richmond, VA 23240.
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Notices of Intended Regulatory Action

Contact: Mary E. Major, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.O, Box 10009, Richmond, VA
23240, telephone (804) 898-4423, FAX (804) 698-4510, toli-
free 1-800-592-5482, or (804) 698-4021/TDD &

VAR, Doc. No, RE7-700; Filad August 12, 1987, 4:03 p.m.

Notice of Intended Regulatory Action

Nctice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends 1o consider amending reguiations entitled
Regulations for the Control and Abatement of Air
Pollution (Rev. D87), $ VAC 5-40-10 et seqy, Existing
Stationary Sources; 9 VAC §.50-10 et seq. New and
Modified Stationary Sources; and 8 VAC 5-60-10 et seq.
Hazardous Air Pollutant Sources. The purpose of the
proposed action is to adopt regulation amendments fo update
the -special provisions for existing sources, 9 VAC 8 Chapler
40, Part |; new and modified sources, 9 VAC 5 Chapter 50, Par{
l; and hazardous air pollutant sources, 9 VAC 5 Chapter 80,
Part |, to be consistent with federal requirements as identified
pursuant to the review of existing regulations mandated by
Executive Order 15 (94).

Public Meeting: A public meeting will be held by the
department in the Training Room, 829 East Main Street,
Richmond, Virginia, at 10 a.m. on Qctober 8, 1997, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss -and exchange ideas and information relative fo
regulation development. ‘

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulling
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulatien amendments for department consideration through
the collaborative appreach of regulatory negotiation and
consensus. Any commenis relative to this issue may be
submitted until 4:30 p.m. October 9, 1997, to the Director,
Office of Program  Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240,

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
the health, safety or welfare of citizens or (i) for the efficient
and economical perfermance of an important governmental
function. The reascning for this conclusion is set forth below.

The agency performed an analysis to determine if statutory
mandates justify continuation of the regulation. The analysis
revealed that statutory justification does exist for the

regulation. The regulation was adopted in order to implement
the policy set forth in the Virginia Air Pollution Control Law
and to fulfill the Commonwealth's responsibilities under the
federal Clean Air Act to provide a legally enforceable Staie
Implementation Plan for the control of criteria pollutants,
These statutes still remain in force with the provisions that
initiated adoption of the regulation still intact. -

Analysis reveals that the regulation is not consistent with
applicable state and federal regulations, statutory provisions,
and judicial declsions, Factors and circumstances {federal
statutes, original intent, state air quality program and air
poliution control methodology and technology) which iustified
the initial issuance of the regulation have changed to a
degree that would justify a change to the basic requirements
of the regulation, as explained below.

9 VAC 5 Chapter 40, Existing Sources

Federal guidance on states' approaches to air pollution
control has varied considerably over the years, ranging from
very general in the early years of the Clean Air Act to very
specific in more recent years. 9 VAC 5 Chapter 40, Part |,
Special Provisions for Existing Sources, was adopted in
1975, when little detailed guidance existed. Therefore, the
legally binding federal mandate for this regulation is general,
hot specific, consisting of the Clean Air Act's broad-based
directive to states to meet the air quality standards.

The current regulatory requirements of 9 VAC 5 Chapter 40,
Part |, Special Provisions, for Existing Sources and 9 VAC 5-
10-20, Appendices J and N were reviewed againsi the
current requirements of 40 CFR Part 51, and Appendix M and
Appendix P to 40 CFR Part 51. Appendix S relates
specifically to VOC scurces and will be evaluated with
pertinent reguiations. in some cases, 40 CFR Part 51
suggested or required the use of regulatory provisions of 40
CFR Part 60. In these cases, the requirements of 40 CFR
Part 80 were reviewed against 9 VAC 5 Chapter 40, Part [,
Special Provisions, and 9 VAC 5-10-20, Appendix J. In
addition, the current regulatory requirements of 9 VAC 5-40-
20 | concerning stack height were reviewed against the
current reguirements of 40 CFR 51.118.

In this review, certain provisions were found to be
inconsistent with the corresponding federal requirements. An
explanation of the amendments needed to bring the affected
provisicns in line with the federal requirements is provided
below.

1. 9 VAC 5-10-20, Appendix J needs to be amended to
meet the requirements of 40 CFR Pari 51, Appendix P,
with regard to the frequency of sampling, analyzing and
data recording and with regard to the number of data
points needed to calculate averages when using
continuous emissions monitoring. '

2. 9 VAC 5-40-30 needs to be amended to include the
test methods in 40 CFR Part 51, Appendix M, as well as
those in 40 CFR Part 60, Appendix A.

9 VAC 5 Chapter 50, New and Modified Sources
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The current regulatory requirements of 9 VAC 5 Chapter 50,
Part |, Special Provisions for New and Modified Sources were
reviewed against the current requirements of 40 CFR Part 51,
and Appendix M and Appendix P to 40 CFR Part 51
Appendix S relates specifically to VOC sources and will be
evaluated with pertinent reguiations. In some cases, 40 CFR
Part 51 suggested or required the use of reguiatory
provisions of 40 CFR Part 60. In these cases, the
requirements of 40 CFR Part 60 were reviewed against 8
VAC 5 Chapter 50, Part |, Special Pravisions. In addition, the
current regulatory requirements of & VAC 550-20 H
concerning stack height were reviewed against the current
requirements of 46 CFR 51.118 and 40 CFR 51.164.

In this review, certain provisions were found to be
inconsistent with the corresponding federal requirements. An
explanaticn of the amendments needed to bring the affected
provisions in line with the federal requirements is provided
below.

9 VAC 5-50-30 needs to be amended to include the fest
methods in 40 CFR Part 51, Appendix M, as well as those in
40 CFR Part 60, Appendix A.

9 VAC 5 Chapter 60, Hazardous Air Pollutart Scurces

The current regulatory requirements of 9 VAC 5 Chapter 60,
Part |, Special Provisicns, Hazardous Air Poliutants, were
reviewed against the current requirements of 40 CFR Parl 61.

In this review, certain provisions were found to be
inconsistent with the corresponding federal requirements. An
exptanation of the amendments needed to bring the affected
provisions in line with the federal requirements is provided
below.

9 VAC 5 Chapter 60, Part |, needs to be amended {0 ensure
that it meets the federal requirements of 40 CFR Part 61,
particularly with regard to requirements for visible emissions.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the third
alternative is appropriate, as it is the least burdensome and
least intrusive alternative that fully meets the purpose of the
regulation amendments. The alternatives being considered
by the department are discussed below.

1. Take no action to amend the regulation. This option
is not being selected because the regulation would
remain out of date.

2. Make alternative regulatery changes to those reguired
by the provisions of the legally binding state or federal
mandates. This option is not being selected because no
alternative to the federal mandate would be appropriate.

3. Amend the regulation to satisfy the provisions of the
legally binding state or federal mandates. This option is
being selected because the regulation should be
updated to reflect the latest requirements.

Applicable Statutory Reguirements: The contemplated
regulation amendments are mandaled by federal law or

regulation. A succinct statement of the source (including
legal citation) and scope of the mandate may be found below.

9 VAC 5 Chapter 40, Existing Sources

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to EPA a plan which provides for
the implementation, maintenance, and enforcement of each
orimary and secondary air quality standard within each air
guality control region in the state. The state implementation
plan shall be adopted only after reasonable public notice is
givert and public hearings are held. The plan shall include
provisions 10 accomplish, among other tasks, the following:

1. Estabiish enforceable emission limitations and other
contral measures as necessary to comply with the
provisions of the CAA including economic incentives
such as fees, marketable permits, and auctions of
emissions rights;

2. Establish schedules for compliance;

3. Estabiish a program for the enforcement of the
emissicn limitations and schedules for compliance; and

4. Reguire sources of air pollution to install, maintain,
and replace monitaring equipment as necessary and to
report periodically on emissions-related data.

Secfion 123 of the Clean Air Act establishes the criteria for
determining the stack height for stationary sources of air
pollution in existence before the date of enactment of the
Clean Air Act Amendments of 1870. Specifically the section
requires that "the degree of emission limitation required of
any source for control of any air pollutant under an applicable
implementation plan...must not be affected in any manner by:

1. So much of any source's stack height that exceeds
good engingering practice (as  determined under
regulations promulgated by the Administrator), or

2. Any other dispersion technique.”

For purposes of this section the term "dispersion technigue™
includes any intermittent or supplemental control of air
pollutants  varying with atmospheric conditions.  Good
engineering practice means, with respect to stack height, the
height necessary to ensure that emissions from the stack do
not result in excessive concentrations of any pollutant in the
immediate vicinity of the source as a result of atmospheric
downwash, eddies and wakes which may be created by the
source itself, nearby structures or nearby terrain obstacles.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation-plans. These
requirements mandate that any such plan shall include
several provisions as summarized below.

Subpart I (Procedural Requirements) specifies definifions of
key terms, stipulations and format for plan submission,
requirements for public hearings, and conditions for plan
revisions and federal approval.

Subpart G ({Control Strategy) specifies the description of
emissions reductions estimaies sufficient to attain and
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maintain the standards, the description of control measures
and schedules for impiementation, time periods for
demonstrations of the control strategy's adequacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, and
intermittent control sysiems.

Section 51.118 of Subpart G sets out stack height
requirements. Section 51.118 requires that the plan
submitted by the state must provide that "the degree of
emission limitation required of any source for control of any
air pollutant must not be affected by so much of any source's
stack height that exceeds good engineering practice or by
any other dispersion technique." Facilities with stacks in
existence after December 31, 1970, must foliow good
engineering praciice.

Subpart K (Source Surveillance) specifies procedures for
emissions reports and recordkeeping, procedures for festing,
inspection, enforcement, and complaints, transportation
control measures and procedures for continuous emissions
monitoring.

Subpad [. {Legal Authority) specifies the requirements for
legal authority to implement plans and assignment of legal
authority to local agencies.

Section 51.230 of Subpart L specifies that each state
implementation plan must show that the state has the legal
authority fo carry out the plan including the authority to
perform the following actions:

1. Adopt emission standards and limitaticns and any
other measures necessary for the attainment .and
mainienance of the national ambient air quality
standards;

2. Enforce applicable laws, regulations, and standards,
and seek injunctive relief;

3. Obtain information necessary to determine whether
air pollution sources are in compliance with applicable
laws, regulations, and standards including authority to
require recordkeeping and te make inspecticns and
conduct tests of air pollution sources;

4. Require owners or operators of stationary sources o
install, maintain, and use emission monitoring devices
and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources:
and

5. Make emissions data available to the public as
reported and as correiated with any applicable emission
standards or limitations.

Secticn 51.231 of Subpart L requires the identification of
legal authority as follows:

1. The provisions of law or regulation which the state
determines provide the authorities required under
§51.231 must be specifically identified, and copies of
such laws or regulations must be submitied with the
pian; and

2. The plan must show that the legal authorities
specified in Subpart L are availabie to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules) specifies legally
enforceable  compliance schedules, final comgpliance
schedule dafes, and conditions for extensions beyond one
year.

Appendix M {(Recommended Test Methods for State
tmplementation Plans) provides recommended test methods
for measuring air poliutants which a state may choose to
meet the requirements of Subpart K. The state may also
choose to meet the reguirernents of Subpart K through any of
the relevant methods in Appendix A fo 40 CFR Part 60 or any
other method that could be approved and adepied into the
state implementation plan.

Appendix P (Minimum Emission Monitoring Requirements)
specifies the minimum requirements for continuous emission
monitoring and recording.

9 VAC b Chapter 50, New and Modified Sources

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to EPA a plan which provides for
the implementation, maintenance, and enforcement of each
primary and secondary air quality standard within each air
quality control region in the state. The siate implementation
pian shall be adopted only after reasonable public notice is
given and public hearings are held. The plan shall include
provisions to accomplish, among other tasks, the following:

1. Establish enforceable emission limitations and other
control measures as necessary to comply with the
provisions of the CAA, including economic incentives
such as fees, marketable permits, and auctions of
emissions rights;

2. Establish schedules for compliance;

3. Establish a program for the enforcement of the
emission limitations and schedules for compliance; and

4. Require scurces of air pollution to instali, maintain,
and replace monitering equipment as necessary and to
report periodicaily on emissicns-related data.

Section 110()) specifies that, as a condition for issuance of
any permit required under this title, the owner or operator of
each new or moedified stationary source which is required to
abtain such a permit must show {o the satisfaction of the
permitting authority that the technological systemn of
continuous emission reduction which is proposed will enable
the source to comply with the standards of performance
which are to apply to the scurce and that the construction or
maodification and operation of the source will be in compliance
with all other requirements of the CAA.

Section 123 of the Clean Air Act establishes the criteria for
determining the stack height for stationary sources of air
pallution in existence before the date of enactment of the
Clean Air Act Amendments of 1970. Specifically the secticn
requires that "the degree of emission limitation required of
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any source for control of any air pollutant under an applicable
implementation plan...must not be affected in any manner by:

1. 8o much of any source's stack height that exceeds
good engineering practice (as determined under
regulations promuigated by the Administrator), or

2. Any other dispersion technique.”

For purposes of this section the term "dispersion technigue”
includes any intermittent or supplemental control of air
pollutants varying with atmospheric conditions.  Good
engineering practice means, with respect to stack height, the
height necessary to ensure that emissions from the stack do
not result in excessive concentrations of any pollutant in the
immediate vicinity of the scurce as a result of atmospheric
downwash, eddies and wakes which may be created by the
source itself, nearby structures or nearby terrain obstacles.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation plans. These
requirements mandate that any such plan shali include
several provisions as summarized below.

Subpart F (Procedural Reguirements) specifies definitions of
key terms, stipulations and fermat for plan submission,
requirements for public hearings, and conditions for plan
revisions and federal approval.

Supbpart G (Control Strategy) specifies the description of
emissions raductions estimates sufficient te attain and
maintain the standards, the description of control measures
and schadules for Implementation, time pericds for
demonstrations of the control strategy's adeguacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, and
intermittent contro! systems.

Section 51.118 of Subpat G sets out stack height
requirements. Section 51118 requires that the plan
submitted by the state must provide that "the degree of
emission limitation required of any source for control of any
air pollutant must not be affected by so much of any source's
stack height that exceeds good engineering practice or by
any other dispersion technique.” Facilities with stacks in
exisience after December 31, 1970, must follow good
engineering practice.

Subpart | (Review of New Sources and Moedifications)
specifies legally enforceable procedures, public availability of
information on sources, identification of responsible agency,
adminisirative procedures, stack height precedures, permit
reguirements, and requirements for prevention of significant
deterioration of air quality.

Subpart K (Source Surveillance) specifies procedures for
emissions reports and recordkeeping, procedures for testing,
inspection, enforcement, and complaints, transportation
control measures, and procedures for continuous emissions
monitoring.

Subpart L (lLegal Authority} specifies the requirements for
tegal authority to implement plans and assignment of legaf
authority to locat agencies.

Section 51.230 of Subpart L specifies that each state
implementation plan must show that the state has the legal
authority to carry out the plan, including the authority to
perform the following actions:

1. Adopt emission standards and limitations and any
other measures necessary for the attainment and
maintenance of the national ambient air quality
standards;

2. Enforce applicable faws, regulations, and standards,
and seek injunctive relief;

3. Obtain information necessary to determine whether
air pollution scurces are in compliance with applicable
laws, regulations, and siandards, including authority to
require recordkeeping and to make inspections and
conduct tests of air pollution sources;

4, ‘Require owners or operators of stationary sources to
instalt, maintain, and use emission monitoring devices
and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

5. Make emissions data available to the public as
reported and as correlated with any applicable emission
siandards or limitations.

Section 51.231 of Subpart L requires the identification of
legal autharity as follows:

1. The provisions of law or regulation which the state
determines provide the authorities required under
§ 51.231 must be specifically identified, and copies of
such laws or reguiations must be submitted with the
plan; and

2. The plan must show that the legal authorities
specified in Subpart L are available to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules) specifies legally
enforceable compiiance schedules, final compliance
schedule dates, and conditions for extensions beyond one
year.

Appendix M (Recommended Test Methods for State
Implementation Plans) provides recommended test methods
for measuring afr pollutants which a state may choose to
meet the requirements of Subpart K. The state may also
choose to meet the requirements of Subpart K through any of
the relevant methods in Appendix A to 40 CFR Part 80 or any
other method that could be approved and adopted inte the
state implementation plan.

Appendix P (Minimum Emission Monitoring Requirements)
specifies the minimum requirements for continuous emission
monitoring and recerding.

9 VAC 5 Chapter 60, Hazardous Air Pollutant Sources
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Hazardous air pollutants {(HAPs} are pollutants for which no
ambient air quality standard is applicable yet pose the risk of
serious health problems. EPA's program for dealing with
HAPs was first established in § 112 of the Clean Air Act
Amendments of 1977. This section requires that EPA
develop and maintain a list of hazardous air pollutants
(HAPs), and develop national emission standards
(NESHAPSs) for these pollutants.

Section 112(b)(1}{A) requires EPA to develop the list of
HAPS; under § 112(b)(1)(B), emission standards for each
HAP on the list must be established. States may be
delegated the authority to implement and enforce the
NESHAPs; § 112(d)(1) states, "Each State may develop and
submit to [EPA} a procedure for implementing and enforcing
emission standards for [HAPSs] for stationary sources located
in such State. If [EPA] finds the State procedure-is adequate,
[it] shall delegaie to such State any authority . . . to
implement and enforce such standards.”

The National Emission Standards for Hazardous Air
Potlutants are found in 40 CFR 61. Thus far, over 20
NESHAPs have been established, as weli as related iest
methods and quality assurance procedures. Additionally, the
General Provisions include lists of pollutants and applicability;
determination, application, and approval of construction or
modification; source reporting; compliance with standards
and maintenance requirements; emission tests; monitoring
requirements; and state authority.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. October 9,
1997, to the Director, Cffice of Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Mary E. Major, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.0O. Box 10009, Richmond, VA
23240, telephone {804) 698-4423, FAX (804) 638-4510, toll-
free 1-800-592-5482, or (804) 698-4021/TDD ‘&

VA R. Doc. No. R97-708; Filed August 12, 1997 4:03 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7 1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement
of Air Pollution: Existing Stationary Sources (Rev. L97).
The purpese of the proposed action is to amend the regulation
in order to clearly identify which sources are subject to the
regulation as identified pursuant to the review of existing
regulations mandated by Executive Order 15 (94).

Public Meeting: A public meeting will be held by the
departmentin the Training Room, 6289 East Main Street,
Richmond, Virginia, at 10 a.m. on Monday, October 20, 1997,
to discuss the intended action. Unlike a public hearing, which
is infended only to receive testimeny, this meeting is being

held to discuss and exchange ideas and informaiion relative
to regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal, The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue may be
submitted until 4:30 p.m. Tuesday, October 21, 1997, to the

Director, Office of Program Development, Department of

Environmental Quality, P.0. Box 10009, Richmond, VA
23240,

Public_Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation amendments are
essential (i) to protect the health, safety or welfare of citizens
or (i) for the efficient and economical performance of an
important governmental function. The reasoning for this
conclusion is set forth below.

The agency performed an analysis to determine if statutory
mandates justify continuation of the regulation. The analysis
revealed that statutory justification does exist for the
regulation. The regulation was adopted in order to implement
the policy set forth in the Virginia Air Pollution Control Law
and to fulfill the Commonwealth's responsibilities under the
federal Clean Air Act to provide a legally enforceable State
Implementation Plan for the control of criteria poliutants.
These statutes still remain in force with the provisions that
initiated adoption of the regulation still intact.

Analysis reveals that the regulation is consistent with
applicable state and federal regulations, statutory provisions,
and judicial decisions. Factors and circumstances (federal
statutes, originai intent, state air quality program and air
pallution control methodology and technology) which justified
the initial issuance of the regulation have not changed to a
degree that would justify a change to the basic requirements
of the regulation.

Federal guidance on states' approaches to air poilution
control has varied considerably over the years, ranging from
very general in the early years of the Clean Air Act to very
specific in more recent years. This regulation, Rule 4-13,
was first adopted in 1972, when no detailed guidance
existed. Therefore, the legally binding federal mandate for
this regulation is general, not specific, consisting of the Clean
Air Act's broad-based directive to states to meet the air
quality standard for particulate matter, which is emitted by all
kraft puip mill recovery furnace units, smelt dissolving tank
units, lime kiln units and slaker tank units.
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Guidance for the contral of TRS was published in an EPA
guideline document in 1979. The rule was amended to
address the control of TRS, which is emitted by each kraft
pulp mill recovery furnace, digester system, multiple-effect
evaporative system, lime kiln, condensate stripper system,
and smelt dissolving tank.

The agency performed a review to determine if the regulation
is written so as to permit only one reasonable interpretation.
This review reveaied that some confusion exists over
whether the regulation applies to semi-chemical paper milis
or if this type of source is actually controlled by another
regulation.

Alternatives: Alternatives to the propased regulation
amendments being considered by the department are
discussed below.

1. Amend the regulation to adequately identify the
regulated entity to which the provisions of the regulation
apply. This option is being selected in order to improve
understanding of the regulation.

2. Make alternative regulatory changes to those required
by the provisions of the legally binding state or federal
mandates. This option is not being selected because it
could result in the imposition of requirements that place
unreasonable hardships on the regulated community.

3. Take no action to amend the regulation. This optian
is not being selected because the current regulation
does not adequately identify the entity to which the
provisions of the requlation apply.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutery  Requirements: The regulation is
mandated by federal law or regulation. A succinct statement
of the source (including legal citation} and scope of the
mandate may be found below.

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to the EPA a plan which
provides for the implementation, maintenance, and
enforcement of each primary and secondary air quality
standard within each air quality control region in the state,
The state implementation plan shall be adopted only after
reasonable public notice is given and public hearings are
held. The plan shall include provisions to accomplish, among
other tasks, the following:

1. Establish enforceable emission limitations and cther
control measures as necessary o comply with the
provisions of the CAA, including economic incentives
such as fees, marketable permits, and auctions of
emissions rights;

2. Estabiish schedules for compliance;

3. Prohibit emissions which would contribute  to
nonattainment of the standards or interference with
maintenance of the standards by any state; and

4. Require sources of air poliution to install, maintain,
and replace monitoring equipment as necessary and to
report periodically on emissicns-related data.

Section 111(d) requires that each state submit a plan which
will (i} establish standards of performance for any existing
source for any air pollutant; (a} for which criteria have not
been issued or which is not included on a list published under
section 110 (or emitted from a source category which is
regulated under section 112 or 112(b)), but {b) to which a
standard of performance under this section would apply if
such axisting source were a new source and {ii) provides for
the impiementation and enforcement of such standards of
performance. The state may take into consideration the
remaining useful life of the existing source to which standards

apply.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation plans. These
requirements mandate that any such plan shall include
several provisions, including those summarized below.

Subpart G (Control Strategy) specifies the description of
control measures and schedules for implementation, the
description of emissions reductions estimates sufficient to
attain and maintain the standards, time periods for
demonstrations of the control strategy's adeguacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, stack
height provisions, and intermittent control systems.

Subpart K (Source Surveillance) specifies procedures for
emissions reports and recordkeeping, procedures for testing,
inspection, enforcement, and complaints;, transportation
control measures; and procedures for continugus emissions
monitoring.

Subpart L {Legal Authority) specifies the requirements for
legal authority to implement plans.

Section 51.230 under Subpart L specifies that each state
implementation plan must show that the state has the legal
authority to carry out the plan, including the authority to
perform the following actions:

1. Adopt emission standards and limitations and any
other measures necessary for the attainment and
maintenance of the national ambient air quality
standards;

2. Enforce applicable laws, regulations, and standards,
and seek injunctive relief;

3. Abate pollutant emissions on an emergency basis to
prevent substantial endangerment to the health of
persons;

4. Prevent construction, modification, or cperation of a
facility, building, structure, or installation, or combination
thereof, which directly or indirectly results or may result
in emissions of any air pollutant at any location which will
prevent the attainment or maintenance of a national
standard;
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5. Obtain information necessary io determine whether
air pollution sources are in compliance with applicable
laws, regulations, and standards, including authority to
require recordkeeping and to make inspections and
conduct tests of air pollution sources;

8. Require owners or operators of stationary sources to
install, maintain, and use emission rmonitoring devices
and io make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

7. Make emissions data available to the public as
reported and as correlated with any applicable emission
standards or limitations.

Section 51.231 under Subpart L requires the identification of
legal authority as follows:

1. The provisions of iaw or regulation which the state
determines provide the authorities required under this
section must be specifically identified, and copies of
such laws or regulations must be submitted with the
plan; and

2. The plan must show that the legal authorities
specified in this subpart are available to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules) specifies legally
enforceable compliance schedules, final compliance
schedule dates, and conditions for extensions beyond one
year,

40 CFR Part 60 subpart B provides the criteria for adoption
and submittal of state plans for designated facilities. The
issues include: (i) publication of guideline documents,
emissions guidelines, and final compliance times; (i)
adoption and submittal of state plans including public
hearings; (iii) emission standards and compliance schedules;
(iv) emission inventories and source surveillance, reports; (v)
actions by the EPA Administrator; (vi) plan revisions by the
stale; and (vii) plan revisions by the administrator.

The EPA .issued a guidsline entitled Kraft Pulping: Control of
TRS emissions from FExisting Mills, EPA 450/2-78-003b
{March, 1979). This guideline provides information related to:
the health-and-welfare-related effects of the TRS
compounds; paper industry characteristics; process
description; emissions characteristics, guidelines and control
technigues; and cost analysis information.

Statutory Authority. § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. Tuesday,
October 21, 1997, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Mary E. Majer, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4423, FAX (804) 698-4510, ioli
free 1-800-592-5482, or (804) 698-4021/TDD &

VAR, Doc. No. R87-739; Filed August 25, 1607, 11:38 a.m.
STATE WATER CONTROL BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-8.14:7.1 of the
Code of Virginia and this hoard's Public Participation
Guidelines that the State Water Control Board intends to
consider the repeal of 18 water quality management plans as
follows: 9 VAC 25-420-10 et seq. James River 3{c)
Wastewater Management Plan - Peninsula Area; 9 VAC
25-430-10 et seq. Roanoke River Basin Water Quality
Management Plan; 9 VAC 25-440-10 et seq. Upper
Roanoke River Subarea Water Quality Management Plan;
8 VAC 25-450-10 et seq. Upper James River Basin Water
Quality Management Plan; 8 VAC 25-452-10 et seq.
Upper James-Jacksen River Subarea Water Quality
Management Plan; 9 VAC 25-460-10 et seq.
Metropolitan/Regional Water Quality Management Plan
for Northern Neck Pianning District No. 17; 9 VAC 25-470-
10 et seq. York River Basin Water Quality Management
Plan; 9 VAC 25-480-10 et seq. Tennessee and Big Sandy
River Basins Water Quality Management Plan; 9 VAC 25-
430-10 et seq. Rappahannock Area Development
Commission (RADCO) 208 Areawide Wasfe Treatment
Management Plan and Potomac-Shenandoah River Basin
303(e) Water Quality Management Plan; 8 VAC 25-500-10
et seq. State Water Quality Management Plan for the
Fifth Planning District; 9 VAC 25-510-10 et seq. Water
Quality Management Plan for the Southwest Virginia 208
Planning Area; 9 VAC 25-520-10 et seq. Water Quality
Management Plan for the First Tennessee-Virginia
Development District; 9 VAC 25-530-10 et seq. Water
Quality Management Plan for the Hampton Roads
Planning Area [Planning Districts 20 and 21); 9 VAC 25-
540-10 et seq. Water Quality Management Plan for the
New River Basin; 9 VAC 25-550-10 et seq. Small Coastal
River Basins and Chesapeake Bay Virginia Eastern Shore
Portion Water Quality Management Plan; 9 VAC 25-560-
10 et seq. Potoemac-Shenandoah River Basin Water
Quality Management Plan; 9 VAC 25-570-10 et seq.
Richmond-Crater Interim Water Quality Management
Plan; 9 VAC 25-572-10 et seq. The Metropolitan/Regional
Water Quality Management Plans for:

i. Accomack-Northampton Planning District
H. Central Shenandoah Planning District

lil. Central Virginia Planning District

IV. Cumberland Plateau Planning District
V. Lenowisco Planning District

Vl. Lord Fairfax Planning District

Vil. Mount Rogers Planning District

VIil. New River Valley Planning District
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IX. Piedmont Planning District

X. Rappahannock-Rapidan Planning District
Xl. Richmond Pianning District

XH. Southside Planning District

Xlli. Thomas Jefferson Planning District

XV, West Piedmont Planning District

The purpose of the proposed action is to repeal the existing
18 water quality management plans to eliminate duplicative
regulatory efforts and simplify the processing of wastewater
discharge permits. The resulting nonregulatory plans will
continue to guide water quality management efforts by the
Department of Environmental Quality until replaced by
updated plans.

Basis and Statutory Authority: Section 62,1-44.15 (13) of the
Code of Virginia authorizes the board to establish policies and
programs for effective areawide and basinwide water guality
contral and management. The code also autherizes the board
to develop pollution abatement and water quality control plans.

Water quality management plans are required by § 303(e) of
the federal Clean Water Act (CWA) as implemented by 40
CFR 130, Federal law does not require that water quality
management plans be adopted as regulation. However,
when the plans were first developed in the 1880's, the state
Attorney General's office made a determination that the plans
be adopted as regulations because they were required to
contain total maximum daily loads (TMDL) and waste load
allocation which were eventually incorporated into the
Virginia Pollutant Discharge Elimination System (VPDES)
permit. For this reason, each water quality management pian
was adopted in its entirety as a regulation,

Need: Repeal of the existing water quality management plans
will simpiify the processing of the VPDES permits resulting in
more efficient utilization of the resources of the Department of
the Environmental Quality (DEQ).

The CWA requires that VPDES permits be consistent with the
applicable water guality management plans. The plans,
however, also allow for revisions in permit requirements as a
result of availability of more data and more sophisticated
methods of analyses. Application of newer methods coupled
with moere data usually result in permit limitations that are
different from those listed in the plans. Consequently, the
plans would require amendment in order for the permit to be
legal. Deregulation of the plans will allow the revisions to be
accomplished through the simpler procedure of permit
amendment.

Amendment of the water quality management plans is
governed by the Virginia Administrative Process Act (APA)
and the Public Participation Guidelines of DEQ, which on
average, takes between 14 to 18 months to complete. In
contrast, permit revisions anly take three to six months on
average to complete.

Subject and intent: The proposed regulatory action is to
repeal the 18 water quality management plans listed in this
notice. The State Water Control Board developed these plans
during the 1970's and 1980's in compliance with §§ 208 and
303(e) of the federal Clean Water Act. The plans identified
water quality problems, considered alternative sclutions and
recommended poliution control measures needed to altain or
maintain water quality standards. The confrol measures are
impiemented through the issuance of Virginia Pollutant
Discharge Elimination Systerm permits for point source
discharges and through voluntary best management practices
for nonpoint sources of pollution.

The 208 plans were referred to as areawide waste treatment
plans and were developed mainly for urbanized areas. The
303{e) plans were generally basinwide plans; however, some
of the bigger river basins required more than one plan
because of their size and diversity.

Although the CWA requires states to develop water quality
management plans, there is no requirement that the plans be
regulatory. At the time the plans were developed, the Virginia
Attorney General's office was of the opinion that the plans
were regulatory because they contain requirements that were
incorporated in VPDES permits.

Estimated Impact: The repeal of water quality management
Plans as regulations will have positive impact on VPDES permit
holders because it will simplify the processing of the VPDES
permits and allows the DEQ staff to issue permits in a more
timely manner.

The majority of the existing regulatory plans have become
obsolete because plan recommendations have already been
implemented yet they continue to be carried on the books of
the Virginia Registrar of Regulations. Plan repeal will clear
the Registrar's books of unnecessary regulations.

Repeal of the water quality management plans wili have an
indirect positive impact on the citizens of Virginia in that water
guality will still be maintained but with less expenditure of
government resources. There are no costs associated with
the repeal of the plan other than those normally incurred in
the public participation process.

Alternatives: The waste load allocation and the total maximum
daily loads are considered to be the regulatory components of
the existing plans. The preferred alternative fo meet the need
is to repeal all existing water quality management plans and
streamline and update the resulting nonregulatory plans. The
regulatory components will be implemented through the
existing VPDES permit process.

Another alternative to repeailing the water quality management
plans is to do nothing and amend the plans as needed
whenever permit issuance or reissuance requires changes to
the plans. The third alternative is to update each individual
plan and maintain them as regulations.

Comments: The Departmeni of Environmenial Quaiity seeks
written comments from interested persons con the proposed
regulatory action and cn the costs and benefits of the stated
alternatives. Comments should be directed to Mrs. Etlinda
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Patran, Office of Water Quality Assessment and Planning,
Department of Environmentai Quality, P. O. Box 10008,
Richmond, Virginia 23240-0009, and must be received by 4
p.m. on October 31, 1997,

The Department of Environmental Quality intends to hold two
public meetings to receive views and comments and to
answer questions of the public, The first meeting will be held
on Wednesday, Ccteber 29, 1987, in the Conference Room
of the DEQ Piedmont Regional Office, 4948-A Cox Road,
Glen Alien, Virginia, 23080, at 7:30 p.m. An Advisory
Commitiee meeting will also be held prior to the general
public meeting in the same room at & p.m. A secand public
meeting will be held on Thursday, October 30, 1997, at the
Reanoke County Board of Supervisors' Room, 5204 Bernard
Drive, Roanoke, Virginia 24018, at 2 p.m.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs, Patron at the
address above or by telephone at (804) 698-4047. Persons
needing interpreter services for the deaf must notify Mrs.
Patron no |ater than October 15, 1997,

Advisory Committee/Group: An ad hoc advisory group has
been formed to provide input to the department regarding the
format and content of the nonregulatory plans that will replace
the current plans. The advisory group is composed of
representatives from state, federal and local agencies,
environmental groups, manufacturing and industrial facilities,
and the public.

intent to Hold a Public Hearing: The becard iniends to hold a
public hearing on the proposed plan repeal after it is published
in the Register of Regulafions.

Statutory Authority: § 62.1-44.15 (13) of the Code of Virginia.
Public comments may be submitied until October 31, 1997,

Contact: Erlinda L. Patron, Environmental Engineer
Consultant, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240-000%, telephone (804) 698-
4047 or {804) 698-4136.

VAR, Doc. Mo, R88-15; Filed Seplember 10, 18587, 8:34 a.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of

Medical and Remedial Care and Services. The purpose of
the proposed action is to incorporate info the state plan the
agency's policies for the coverage of outpatient hospital
chservation beds and breast reconstruction/prosthetics. The
agency does not intend to hold a public hearing on the
proposed regulation after publication,

Statutory Authority: § 32.1-325 of the Code of Virginia,

Public comments may be submitted untit Cctaber 28, 1997, to
Bonnie Winn, R.N., Division of Program OCperations,
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, VA 23219,

Contact:  Victoria P. Simmens or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VAR, Doc, No, RB-18; Filed September 10, 1997 11:45 a.m.

T Notice of Infended Regulatory Action

Notice is heraby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration and Scope of
Medical and Remediai Care and Services; 12 VAC 30-70-
10 et seq. Methods and Standards for Establishing
Payment Rates; Inpatient Hospital Care. The purpose of
the proposed action is to provide for full implementation of a
diagnosis related group methodology for payment and prior
authorization of inpatient hospital services. Existing
regulations provide for a two-year transition followed by full
implementation but do not provide all the necessary details of
the fully implemented method. The agency does not intend
to hald a public hearing on the proposed regulation after
publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 29, 1997, o
Scott Crawford, Manager, Division of Financial Operations,
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, VA 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatery Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VAR, Doc. No. R98-19; Filed September 10, 1997, 11:45a.m,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled;
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care and Services. The purpose of
the proposed action is to amend the Staie Plan for Medical
Assistance to provide coverage for the additional school-
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based health care services of skilled nursing services and
Individualized Education Plan for development for chitdren
who qualify for special education services under Public Law
101-476. The agency does not intend to hold a public
hearing on the proposed regulation after publicaticn.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 1, 1997, to
Jeff Nelson, Division of Policy and Budget, Department of
Medical Assistance Services, 600 East Broad Street,
Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Cocordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R87-722; Filed August 13, 1997, 11:12 am.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-100, 12 VAC 30-50-140, and 12 VAC 30-50-
543, Amount, Duration, and Scope of Medical and
Remedial Care and Services. The purpose of the proposed
action is to authorize the Department of Medical Assistance
Services to provide reimbursement for high dose
chemotherapy and bone marrow transplants for individuals
over the age of 21 who have been diagnosed with lymphoma
or breast cancer and to clarify the transplant reimbursement
policy. The agency does not intend to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Public comments may be submifted untit October 1, 1997,

Contact: Victoria P. Simmons or Rcberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 800 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4881.

VAR Doc. No. RS7-721; Filed August 13, 1897, 11:12 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-70-140, Methods and Standards for
Establishing Payment Rates; Inpatient Hospital Care.
The purpose of the proposed action is to amend the current
hospital appeals regulations to address the new payment
methodology based on Diagnosis Related Groups. The
agency does not intend to hold a public hearing on the
proposed regulation after pubiication.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Public comments may be submitted until October 1, 1997, to
the Department of Medical Assistance Services, 600 East
Broad Street, Richmond, VA 23219.

Contact; Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R97-720; Filed August 13, 1997, 11:12 a.m,

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Caode of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entifled:
12 VAC 30-90-10 et seq. Methods and Standards for
Establishing Payment Rates for Long-Term Care. The
purpose of the proposed action is to establish a payment
methodology to nursing facilities for care rendered to persons
having diagnoses of fraumatic brain injury and the
concomitant behavioral problems, The agency does not
intend te hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 1, 1997, to
Scott Crawford, Division of Financial Operations, Department
of Medical Assistance Services, 600 East Broad Street,
Richmond, VA 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Reguiatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R87-723; Filed August 13, 1997, 1112 a.m,

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations
entitled: 12 VAC 30-120-10 et seq. Waivered Services.
The purpose of the proposed action is to promulgate
regulations for the provision of personal attendant services
when they are directed by the consumer-recipient of the
services. This program also contains the requirements and
restrictions applicable to attendants, provider agencies,
service coordinators, and the consumer-recipients
themselves. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 1, 1997, to
Karen Lawson, Division of Policy and Budget, Department of
Medical Assistance Services, 600 East Broad Street,
Richmond, VA 23219,

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
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Services, 800 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or {804) 371-4981,

VA.R. Doc. No. R87-724; Flled August 13, 1987, 11:12 a.m,

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR ACCOUNTANCY

Notice of Intended Regutatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board for Accountancy intends to
consider amending regulations enlitled: 18 VAC 5-20-10 et
seq. Board for Accountancy Regulations. The purpose of
the proposed action is to establish an efficient staggered
system for collection of renewatl fees. Each regufant would
be given a particuiar month in which to renew. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54.1-201 of the Code of the Virginia.
Public comments may be submitted until October 16, 1897.

Contact: Nancy Tayior Feldman, Assistant Director,
Department of Professicnal and Occupational Reguiation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
=2

VAR, Doc. No. R87-759; Flled August 27, 1997, 11:50 a.m.
BOARD FOR BRANCH PILOTS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Branch Pilots intends to
consider amending regulations entitled: 18 VAC 45-20-10 et
seq. Board for Branch Pilots Regulations. The purpose of
the proposed action is to increase fees for licenses and
renewals in order to bring the board into compliance with the
provisions of § 54.1-113 of the Code of Virginia. Other
changes to the regulation which may be necessary will be
considered. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-902 of
the Code of Virginia.

Public comments may be submitted until October 31, 1997.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, ielephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TDD ‘&

VAR, Dac. No. R98-13; Filed September ¢, 1807, 3:21 pm.
BOARD FOR CONTRACTORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Contracters intends fo
consider amending regulations entitied: 18 VAC 50-30-10 et
seq. Tradesman Certification Regulations. The purpose
of the proposed action is to amend the current regulations to
include the trade of backflow prevention device worker as
required by 8§ 54.1-1128 through 54.1-1135 of the Cede of
Virginia. Other changes to the regulations which may be
necessary will be considered. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 54.1-201, 54.1-1102, and 54.1-1128
through 54.1-1135 of the Code of Virginia.

Public comments may be submitted until October 1, 1887, to
Steven L. Arthur, Administrator, Tradesman Program, Board
for Contractors, 3600 West Broad Sireet, Richmond, VA
23230.

Contact: Jan McMahen, Administrative Assistani, Board for
Contractors, Tradesman Program, 3600 W. Broad St
Richmond, VA 23230, telephone (804) 367-8166 or FAX
(804) 367-2474.

VA.R. Doc. No. R97-701; Filed Augusi 6, 1987, 3:03 p.m.
BOARD OF DENTISTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Dentistry intends to
consider amending regulations entitled: 18 VAC €0-20-105
et seq. Virginia Board of Dentistry Regulations. The
purpose of the proposed action is to replace emergency
regulations which established an inactive license for dentists
and dental hygienists according to the provisions of §§ 54.1-
2709 and 54.1-2722 of the Code of Virginia as amended by
the 1997 Session of the General Assembly. The agency
intends to hold a public hearing on the proposed reguiation
after publication,

Statutory Authority: §§ 54.1-2400, 54.1-2709 and 54.1-2722
of the Code of Virginia.

Public comments may be submitted untii October 1, 1997,

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909 or FAX (804} 662-
9943,

VA R. Doc. No. R87-728; Filed August 13, 1997, 11:28 a.m,
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BOARD FOR HEARING AID SPECIALISTS

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Hearing Aid Specialists
intends to consider amending regulations entitled: 18 VAC
80-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed action is to solicit public comment
which will assist the board in evaluating the regulations for
effectiveness. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: §§ 9-6.14.7.1 and 54.1-201 of the Cede
of Virginia.

Public comments may be submitted until October 31, 1997.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TDD &

VA.R. Doc. No. R98-01; Filed September 16, 1997, 9:24 a.m.

t Motice of Intended Regulatory Acticn

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Hearing Aid Specialists
intends to consider amending regulations entitled:
80-20-10 et seq. Board for Hearing Aid Specialists
Regulations. The purpose of the proposed action is to
increase fees and solicit public comment which will assist the
beard in evaluating the regulations for effectiveness. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.
Public comments may be submitted until October 31, 1097.

Contact: David E. Dick, Assistant Director, Department of
Professicnal and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TDD &

VA R. Doc. No. R98-03; Filed September 16, 1897, 0:24 a.m.

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20-10 et
seq. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, and Physician
Acupuncture. The purpose of the proposed action is to
consider amendments to regulations in compliance with §
54.1-2912.1 of the Code of Virginia which provides that the

18 VAC .

board shall prescribe by regutation such requirements as
may be necessary to ensure continued practitioner
competence which may inctude continuing education, testing,
or any other requirement, The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§§ 54.1-2400 and 54.1-2912.1 of the

Code of Virginia.
Public comments may be submitted until October 1, 1997.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908
or FAX (804) 662-9943.

VA.R. Doc. No. R97-726; Filed August 13, 1997, 11.28 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entited: 18 VAC 85-101-10
et seq. Regulations Governing the Licensure of
Radiologic Technologists and Radiologic Technologists-
Limited. The purpose of the proposed action is to consider
minimal guidelines for a board-approved educational program
and to establish a requirement for testing by a recognized
entity for licensure of radiologic technologists-limited. The
board will also consider standards for licensing of persons for
performance of mammography. The agency intends to hold
a public hearing cn the proposed regulation after publication.

Statutory Authority: §§ 54.1-2400, 54.1-2956.8:1 and 54.1-
2856.8:2 of the Code of Virginia.

Public comments may be submitted untif October 1, 1997.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908
or FAX (804) 662-9943.

VAR Doc. Mo R97-725; Filed August 13, 1887, 11:28 am.

BOARDS OF NURSING AND MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7 1 of the
Code of Virginia that the Boards of Nursing and Medicine
intend to consider amending reguiations entitled: 18 VAC 80-
30-10 et seq. Reguiations Governing the Licensure of
Nurse Practitioners. The purpose of the proposed action is
to consider amendments which will (i} clarify terminology and
categories of licensure, (i) revise the appointment of an
advisory committee, (iii} clarify the role of a nurse practitioner
in the practice of a podiatrist, (iv} add criteria such as
“according to an acceptable standard of practice” io the
requirement for availability of a supervising physician, and {v}
revise burdenseme requirements for approval of educational
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programs. The agency intends to hold a public héaririg on
the proposed regulation after publication.

Statutory Authority: §8§ 54.1-2400 and 54.1-2957 of the Code
of Virginia.

Public comments may be submiited uniil October 1, 1997,

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943,

VA.R. Dec. No. R87-727; Filed August 13, 1987, 11,28 a.m.
BOARD FOR OPTICIANS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board for Opficians intends to
consider amending regulations entitled: 18 VAC 100-20-10
et seq. Board for Opticians Reguiations. The purpose of
the proposed action is 1o establish a definition section; clarify
entry requirements for licensure, establish provisions for
reciprocity; specify examination procedures and examination
content for licensure examination and contact lenses
examination; modify the procedures and provisions regarding
renewal, reinstatement, and the standards of practice and
conduct, and establish an efficient staggered system for
collection of renewal fees. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitted until October 16, 1997,

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and QOccupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804} 367-8590, FAX (804) 367-2474 or {804) 367-9753/TDD
=

VAR Doc. Mo. R87-758; Filed August 27, 1897, 11:50 a.m.

REAL ESTATE BECARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accerdance with § 9-6.14:7.1 of the
Code of Virginia that the Real Estate Board intends to
consider amending regulations entitied: 18 VAC 135-20-10
et seq. Virginia Real Estate Board Licensing
Regulations. The purpose of the proposed action is to
implement the Consumer Real Estate Settlement Protection
Act (CRESPA) effective July 1, 1997. The agency intends to
held a public hearing on the proposed regulation after
publication,

Statutory Authority: § 6.1-2.25 of the Code of Virginia.

Public comments may be submitted untit Cctober 29, 1997.

Contact: Karen W. O'Neal, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
5t., Richmend, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475 or (804) 367-9753/TDD ‘B

VAR, Doc, No. R8B-Z; Filed August 29, 1997, 1145 am.

%

TITLE 22. SOCIAL SERVICES

BOARDS OF EDUCATION; JUVENILE JUSTICE;
MENTAL HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES; AND SOCIAL
SERVICES

Notice of Inftended Reguiatory Action

Notice is hereby given in accordance with § 9-6.14,7.1 of the
Code of Virginia that the Beards of Education; Juvenile
Justice; Mental Health, Mental Retardation and Substance
Abuse Services; and Social Services intend to consider
repealing regulations entitled; 8 VAC 20-50-10 et seq., 6
VAC 35-50-10 et seq., 12 VAC 35-30-10 et seq., and 22
VAC 40-150-10 et seq. Standards for Interdepartmental
Regulation of Residential Facilities for Children. The
purpose of the proposed action is to repeal the existing
regulations and promulgate a replacement regulation.
Although the agencies jointly promulgated an identical
regulation, it is published and considered as four different
regulations in the Virginia Administrative Code. |n addition to
any substantive changes that may be made, the agencies
propose to (i) reorganize and simplify the regulation, {if}
assure the regulation addresses only the generic elements of
care related to ali children, (iii) increase providers’ fiexibility to
provide care based on the facility's program and the
population served, and (iv) increase providers’ and
regulators’ opportunities for use of professional judgment.
The need for such revisions was verified in the agencies’
regulation review analyses preparad in response to Executive
Order 15 (94): Comprehensive Review of All Existing Agency
Regulations. The agencies intend to hold a public hearing con
the repeal of the proposed regulations after publication.

Statutory Authority: §§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-196,
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of
Virginia.

Public comments may be submitied until October 1, 1997.

Contact: John J. Allen,  Coordinator, Office of
Interdepartmental Regulation, 730 E. Broad St.,. Richmond,
VA 23219-1849, telephone (804) 692-1960 or FAX (804} 692-
1999, . |

"VAR. Doc No. R87-705; Fileg August 1219971254 pm
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Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Boards of Education; Juvenile
Justice; Mental Heaith, Mental Retardation and Substance
Abuse Services; and Social Services intend to consider
promulgating regulations entitied. 22 VAC 42-10-10 et seq.
Standards for Interagency Regulation of Children’s
Residential Facilities. The purpose of the proposed action
is to promulgate a single regulation to recrganize, simplify,
and replace four regulations which are each entitled
Standards for Interdepartmental Regulation of Residential
Facilities for Children. In addition to any substantive changes
that may be made, the agencies propose to (i) rearganize
and simplify the regulation, (i) assure the reguiation
addresses only the generic elements of care related to all
children, {iil) increase providers’ flexibility to provide care
based on the facility’s program and the population served,
and (iv) increase providers' and regulators’ opportunities for
use of professionat judgment. The need for such revisions
was verified in the agencies’ regulation review anglyses
prepared in response to Executive Order 15 (94):
Comprehensive Review of All Existing Agency Regulations.
The agencies intend to hold a public hearing on the proposed
regulaticns after publication.

Statutory Authority: §§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-1985,
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of
Virginia.

Public comments may be submitted until October 1, 1997,

Contact: John J. Allen, Coordinator, Office of
Interdepartmental Reguiation, 730 E. Broad St., Richmond,
VA 23210-1849, telephone (804) 632-19580 or FAX (804) 692-
1669,

VA.R. Doc. No. R97-706; Filed August 12, 1987, 12:56 p.m.
BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Sccial Services
intends to consider repealing regulations entitled: 22 VAC
40-40-10 et seq. Rules of the Neighborhood Assistance
Act. The purpose of the proposed action is to repeal
outdated and burdensome regulations. The agency does not
intend to hold a public hearing on the repeal of the proposed
regulation after publication.

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of
Virginia.
Public comments may be submitted until October 1, 1997,

Contact:  Phytlis Parrish, Special Projects Coordinator,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 652-1895 or FAX (804) 692-18689.

VA.R. Doc. No. Re7-704; Filed August 12, 1997, 12:54 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitied: 22
VAC 40-41-10 et seq. Neighborhood Assistance Tax
Credit Program. The purpose of the proposed action is to
replace regulations which are being repealed and reflect
changes which have developed over time and through
legistation. The regulations will set out criteria for approving
projects, allocating tax credits and appealing decisions made
by Department of Social Services staff. The regulations wilt
alsc require applicant organizations to submit an audit as a
prerequisite to approval. The agency does not intend to hold
a public hearing on the proposed regulation after publication.

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of
Virginia,
Public comments may be submitted until October 1, 1997.

Contact:  Phyllis Parrish, Special Projects Coordinator,
Depaitment of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1885 or FAX (804) 692-1869.

VAR, Doc. No. R97-707; Filed August 12, 1997, 12:54 p.m.
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" PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1985, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-8.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1985 Acts of Assembly eliminated
tne newspaper publication reguirement from the Administrative Process Act,
Register of Regulations, the Registrar of Regulations has developed ihis section entitled "Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time. the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

In The Virginia

- Noticé is given in bompl%énce with § 9-6,14.7.1 of the Code of Virginia that the fellowing public hearings and public comment
periods regarding proposed stale agency regulations are set to afford the public an opportunity to express their views.

| TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

" REAL ESTATE APPRAISER BOARD ‘

November 18, 1997 - 2 p.m. — Public Hearing
Department of Professional and Cccupational Reguiation,
3600 West Broad Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6,14:7.1 of
the Code of Virginia that the Real Estate Appraiser
Board intends to amend regulations entitled: 18 VAC
130-20-10 et seq. Real Estate Appraiser Board
Regulations. The purpese of the proposed
amendments is to comply with the federally mandated
Appraiser Qualifications Board Qualification Criteria
effective January 1, 1998, and to implement [ess
burdensome alternatives.

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Contact: Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, Department of Professional and
Gecupational Regulation, 3600 W, Broad St., Richmond, VA
23230, telephone (804) 367-0500.

L 4 L 4
TITLE 22. SOCIAL SERVICES
CHILD DAY-CARE COUNCIL
November 18, 1997 - 4 p.m. — Public Hearing
Pennino Building, 12011 Government Center Parkway,

Conference Room 230, Fairfax, Virginia.

November 19, 1997 - 4 p.m. — Public Hearing
Virginia Wesleyan University, 1584 Wesleyan Drive, Blocker
Hall, Science Auditorium, Norfoik, Virginia.

November 20, 1997 - 4 p.m. — Public Hearing
General Assembly Building, 910 Capitol Street, 1st Fioor,
House Room D, Richmond, Virginia, .

November 24, 1997 - 4 p.m. — Public Hearing
Roanoke City Council Chambers, Municipal Building, 215
Church Avenue, S.W., 4th Floor, Roanoke, Virginia.

November 25, 1957 - 4 p.m. ~ Public Hearing
Southwest Virginia 4-H Center, 25236 Hillman Highway,
Ratcliff Hali, Abingdan, Virginia.

November 29, 1897 - Public comments may be submilied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Child Day-Care Council
intends to amend regulations entitled: 22 VAC 15-30-10
et seq. Minimum Standards for Licensed Child Day
Centers. This regulation lists the standards that child
day centers serving children of preschool age or younger
must meet to be licensed by the Department of Social
Services. The school age requirements from 22 VAC
15-40-10 et seq. will be incorporated into this regulation,

Statutory Authority: § 63.1-202 of the Code of Virginia,

Public comments may be submitted until November 29, 1997,
to Sharon Jones, Chair, Child Day-Care Council, 730 East
Broad Street, Richmond, VA 23219-1844.

Contact: Arlene Kasper, Program Development Supervisor,
Department of Social Services, Division of Licensing
Programs, 730 E. Broad St., Richmond, VA 23219-1849,
telephone (504) 692-1791 or FAX (804) 692-2370.

ok kA ok ok ok K

November 29, 1997 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7 1 of
the Code of Virginia that the Child Day-Care Council
intends to repeal regulations entitled: 22 VAC 15-40-10

Virginia Register of Regulations
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et seq. Minimum Standards for Licensed Child Day
Centers Serving School Age Children. The purpose of
the proposed action is to repeal this regulation and
incorporate these standards into the regulation currently
entitted “Minimum Standards for Licensed Child Bay
Centers Serving Children of Preschool Age or Younger”
(22 VAC 15-30-10 et seq.).

Statutory Authority: § 63.1-202 of the Code of Virginia. '

Pubklic comments may be submitted until November 29, 1997,
to Sharon Jones, Chair, Child Day-Care Council, 730 East
Broad Street, Richmond, VA 23219-1848.

Contact: Arlene Kasper, Program Development Supervisor,
Department of Sociaf Services, Division of Licensing
Programs, 730 E. Broad St., Richmond, VA 23219-1849,
telephone (804} 692-1791 or FAX (804) 692-2370.

L 4 = - L 4
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‘PROPOSED REGULATIONS

For information concerning Proposed Reguiations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /talic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 18, PROFESSIONAL AND
OCCUPATIONAL LICENSING

REAL ESTATE APPRAISER BOARD

Title of Regulaiion: 18 VYAC 130-20-10 et seq. Real Estate
Appraiser Board Rules and Regulations (amending 18
VAC 130-20-10, 18 VAC 130-20-30, 18 VAC 130-20-80, 18
VAC 130-20-110, 18 VAC 130-20-120, 18 VAC 130-20-180,
18 VAT 130-20-210, 18 VAC 130-20-220, 18 VAC 130-20-
230, 18 VAT 130-20-250).

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Public Hearing Date: November 18, 1997 - 2 p.m.
Public comments may be submitted untit November 29,
1897,
{See Calendar of Events section
for additional information)

Basis; Section 54.1-2013 of the Code of Virginia states that
the board “may dc all things necessary and convenient for
carrying into effect the provisions of this chapter and all
things required or expected of a state appraiser certifying and
licensing agency under Title 11 of the Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (12 USC
§ 3301 ef seq.).”

Purpose: The Rea! Estate Appraiser Board is revising its
existing regulations to comply with the Appraiser

Qualifications Board Appraiser Qualification Criteria effective
January 1, 1998, to implemeant less burdensome alternatives
to the current regulations and to reduce fees.

Substance: Most of the proposed changes are required by
the Appraisal Qualifications Board (AQB). The AQB is an
arm of the federal government. Following is an explanation
of the federal entities involved in the state regulation of real
estate appraisers:

The Federal Financial Institutions Reform, Recovery and
Enforcement Act (FIRREA) was passed by Congress in
1989 as a result of the savings and loan crisis and
requires the state licensing of real estate appraisers.
FIRREA created the Appraisal Subcommittee which
monitors  and reviews the practices, procedures,
activities, and organizational structure of the Appraisal
Foundation. The Appraisal Foundation consists of the
Appraisal Qualifications Board and the Appraisal
Standards Board. The Appraisal Qualifications Board
sets minimum qualifications standards all states must
use in licensing appraisers. The Appraisal Standards
Board promulgates USPAP (Uniform Standards of
Professional Appraisal Practice) which are incorporated
into the board's regulations,

The following summary is broken down into two parts. Part |
lists proposed changes required by the AQB. Part 1l lists
other proposed changes.

1, Part | - Changes Required by the AQB.
&, Experience.

{1) Teaching of appraisal courses wili no Iongér be
accepted for experience credit, It will continue to be
accepted for education credit. ‘

(2) Licensed residential - 2,600 hours will continue
to be obtained over a 24-month period. The
prohibition against obtaining more than 1,000 hours
in 12 months is deleted.

(3) Certified residential - the total hours required
increases from 2,000 to 2,500 hours and must be
obtained over a 30-month period. The prohibition
against obtaining more than 1,000 hours in 12
months is deleted.

(4) Certified general - The total hours required
increases from 2,000 to 3,000 hours and must be
obtained over a 30-month period. The number of
hours in nonsesidential appraising increases from
1,000 fo 1,500. The prohibition against obtaining
more than 1,000 hours in 12 months is deleted.

b. Prelicense education. Requires applicants for
certified residential or cerified general licenses to
demonstrate coverage in narrative report writing in
their  prelicense  education. Specifies  that
examinations in prelicense courses may not be open
book. Allows prelicense education credit for distance
education.

¢. Examination. Includes in regulation the current
requirement to have the licensing examination
endersed by the AQB.

d. Continuing education. The continuing education
requirement increases from 20 to 28 hours for each
licensing term. The course in recent developments in
federal, state and local appraisal law and regulation
and the Uniform Standards of Professional Appraisal
Practice decreases from four to ihree hours. Adds
topics to the list of topics acceptable for continuing
education.

2. Part |l - Other Changes.

a. Education. Adopts as regulation the current beard
policy of allowing 30 hours education credit for

appraisal-related  courses toward meeting  the
educafion requirement for the certified residential
license.
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b. Standards of conduct.

(1) Allows for
appraisal reports.

the electronic transmission of

(2) Deletes requirement for licensegs with direct
knowledge that another licensee is in violation of the
regulations toc inform the board. Maintains provision
to allow the board to sanction a licensee who
cooperates with others in violating appraiser law or
regulation.

issues: The Real Estate Appraiser Board is required to
incorporate qualifications criteria established by the Appraiser
Qualifications Board by January 1, 1998. The board alsc
reviewed all of its regulations to implement some less
burdensome alternatives such as aillowing related education
credit toward the education requirement for certified
residential appraisers, allowing the electronic transmission of
appraisal reports, and deleting the requirement for licensees
with direct knowledge that another licensee is in viclation of
the regulations to inform the board.

There are no disadvantages to the agency resulting from the
proposed changes. The changes do not add new
requirements, they simply minimally increase existing
requirements. The potential disadvantages to the public
resulting from a minimal increase in cost of compliance will
be offset by an increase in the quality of real estate appraiser
services offered in Virginia.

Depardment of Planning and Budget's Economic Impact
Analysis; The Department of Planning and Budget (BPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:71 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-8.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB's best estimate of
these economic effects.

Summary of the proposed regulation.  The proposed
regulation amends current regulations of the Real Estate
Appraiser Board. These regulations establish the
educational, experience, and fee requirements for licensed
residential real estate appraisers, certified residential real
estate appraisers, and certified general real estate appraisers
in Virginia. Most of the proposed amendments are being
made to bring the regulation intc cempliance with federal
Appraisal Qualifications Board reguirements. In addition, the
Real Estate Appraiser Board has proposed fee reductions
pursuant to the Callahan Act. Those amendments that would
likely have economic consequences are as folfows:

1. The prohibition against allotting more than 1,000
hours of appraisal credit per year against the experience
requirements would be deleted;

2. Experience requirements for cerified residential real
estate appraisers would be changed from 2,000
continuous hours over a 24-month peried fo 2,500
continuous hours;

3. Experience requirements for certified general real
estate appraisers would be changed from 2,000
continuous hours over a 24-month pericd to 3,000
continuous hours over a 30-month period;

4. Applicants for certified residential and certified
general real estate appraisers licenses would be
required to demonstrate that required course work
included classes relating to narrative report writing;

5. Continuing education requirements would increase
from 20 hours to 28 hours during each two-year licensing
term;

6. The current board policy of allowing 30 of the
classroom hours required for licensed and certified
residential real estate appraisers to be comprised of
approved continuing education courses would be
incorporated in the regulation;

7. Fee reductions implemented on March 1, 1997, would
be incorporated in the regulation; and

8. Electronic transmission of appraisal reports would be
permitted.

Estimated economic impact. The amendments contained in
the proposed regulation would likely have two main economic
consequences—-an increase in the quality of real estate
appraiser services offered in Virginia and an increase in the
regulatoery compliance costs that providers must incur in
order to offer those services.

Quality of service. Several of the proposed amendments
would increase the experience and education prerequisites
for licensure as a real estate appraiser in Virginia. In each
case, the amendments are being proposed to bring the
regulation into  compliance with federal Appraisal
Qualifications Board requirements. These requirements are
intended to ensure that individuals licensed by state boards
such as the Real Estate Appraiser Board meet generally
accepted national standards of practice.

The primary purpose of requiring licensure of real estate
appraisers is that it establishes the Real Estate Appraiser
Board as a third party guarantor of the professional
credentials of such individuals. This reduces the uncertainty
and risk confronted by the public when purchasing reafl estate
appraiser services. Amending the regulation to reflect
current national standards for experience and education is
consistent with this purpose. It would be cost prohibitive for
DPEB to guantify the exact magnitude of the benefit derived
from the implied increase in the quality and certainty of real
estate appraiser services however.
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Compliance costs. Virdually all of the proposed amendments
would have an effect on regulatory compliance costs. These
effects are conflicting however. In some cases the proposed
amendments would tend to increase regulatory compliance
costs and in others they would tend to decrease those costs,
The proposed amendments can be grouped according to
three categoriés, those that would: increase regulatory
flexibility; increase regulatory stringency, and decrease
license fees. :

Deleting the prohibition against allocating more than 1,000
hours of appraisal credit per year toward experience
requirements would increase the flexibility real estate
appraisers have in meeting those requirements. Such an
increase in flexibility cannot increase compliance costs and
may -reduce them for some licensees. Similarly, allowing
ficensees to take advantage of. current technology by
permitting the electronic transmission of appraisal reports
cannot increase compliance costs and may reduce them for
some licensees.

Those amendments that increase regulatory stringency by
increasing the experience and educational prerequisites for
licehsure as a real estate appraiser in Virginia (e,
increasing experience requirements for cerified residential
real estate appraisers from 2,000 to 2,500 hours per 24
months and for certified general real estate appraisers from
2,000 per 24 months to 3,000 hours per 30 months; requiring
classes in narrative report wriling; and increasing the
continuing education requirement from 20 to 28 hours per 24
months) would undoubtedly increase the regulatory
compliance costs imposed on licensees. Moreover, because
the costs associated with education and training usually
dwarf . all. other professional costs, this category of
amendments has the potential to have the largest impact on
compliance costs.

The most direct impact on compliance costs would come
from the proposed reduction in licensing fees, According to
information provided by the Real Estate Appraiser Board, the
proposed fee reductions should be responsible for a roughly
$14,000, or 5.0%, reduction in total statewide licensing fees
for the 1996-98 fiscat biennium.

The net effect of these three categories of changes is likely to
be a small increase in compliance costs. The reason for this
is the large proportion of total professional expense
comprised of expenditures on education and training. it
would be cost prohibitive for DPB to quantify the exact
amount.of the increase however.

Bus'inesses and entities particularly affected. The proposed
regulati_d'n particularly affects licensees of the Real Estate
Appraiser-Board and their clientele.

Localities particularly affected. No lccatities are particuiarly
affected by the propesed regulation.

Projected impact on employment. The proposed regulation is
not anticipated to have a significant effect on employment.

Effects on the use and value of private property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of analysis. DPB anticipates that the proposed
amendments to current regulations of the Real Estate
Appraiser Board will have two primary economic effects: (i)
an increase in the quality of real estate appraiser services
offered in Virginia and (i) an asscciated increase in the
regulatory cempliance costs that providers. must incur in
order to offer those services.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs.

Summary:

These regulations establish the educational, experience,
and fee requirements for licensed residential real estate
appraisers, cerlified residential real estate appraisers,
and certified general real estate appraisers. in-Virginia.
Most of the proposed amendmaents are being made fo
bring the regulation into compliance with federal
Appraisal Qualifications Board requirements. The
substantive amendments are as follows. '

1. The prohibition against allotting more than 1,000
hours of appraisal credit per year against the experience
requirements would be deleted;

2. Experience requirements for certified residential real
estate appraisers would be changed from 2,000
continuous hours over a 24-month periad fo 2 500
confinuous hours; - .

3.  Experience requirements for certified general real
estate apprafsers would he changed from 2,000
continuous hours over a 24-month period to 3,000
continuous hours over a 30-month period;

4. Applicants for certified residential and cerified
general real estate appraisers licenses  would be
required to demonstrate that required cotrse. work
inciuded classes relating to narrative report writing;

5. Continuing education requirements would increase
from 20 hours to 28 hours during each two-year licensing
term;

6. The current board policy of allowing 30 of the
classroom hours required for licensed and certified
residential real estate appraisers to be comprised of
approved continuing education courses would  be
incorporated in the regulation; and

7. Efeclronic transmission of appraisal reports would be
permitted. . .

18 VAC 130-20-10. Definitions.

The following words and terms, when used in thjs chapter,
unless a different meaning is provided or is plainly reguired
by the context, shall have the following meanings:
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“Accredited colleges, universifies, junior and community
colleges” means those accredited institutions of higher
learning approved by the Virginia Councii of Higher
Cducation or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the
American  Asscciation of Collegiate Registrars  and
Admissions Officers or a recognized intemational equivaient.

"Adult  distributive or marketing education programs"
means those programs offered at schools approved by the
Virginia Department of Education or any other local, state, or
federal government agency, board or commission to teach
adult education or marketing courses.

"Analysis” means a study of real estate or real property
other than the estimation of vaiue.

"Appraisal Foundation” means the foundation incorporated
as an llinois Not for Profit Caorporation. on November 30,
1987, to establish and improve uniform appraisal standards
by defining, issuing and promoting such standards.

"Appraisal subcommittee” means the designees of the
heads of the federal financing institutions regulatory agencies
established by the Faderal Financial institutions Examination
Council Act of 1978 (12 USC § 3301 et seq.), as amended.

"Appraiser” means any person who, for valuable
consideration or with the intent or expectation of receiving the
same from another, engages in real estate appraisal activity
on any type of property.

"Appraiser classification” means any category of appraiser
which the board creates by designing criteria for qualification
for such category and by designing the scope of practice
permitted for such category.

"Appraiser Qualifications Board” means the board created
by the Appraisal Foundation to establish appropriate criteria
for the certification and recertification of qualified appraisers
by defining, issuing and promoting such qualification criteria;
to disseminate such qualification criteria to states,
governmental entities and others; and to develop or assist in
the development of apprepriate examinations for qualified
appraisers.

"Appraiser frainee" means an individual who is licensed as
an appraiser trainee to appraise those properties which the
supervising appraiser is permitted to appraise. :

‘Business entity" means any corporation, partnership,
association or other business entity under which appraisal
services are performed.

"Cettified general real estate appraiser” means an
individual whe meets the requirements for licensure that
relate to the appraisal of all types of real estate and reat
property and is ficensed as a certified general real estate
appraiser.

"Certified instructor” means an individual holding an
instructor certificate issued by the Real Estate Appraiser
Board to act as an instructor.

"Certified residential real eslale appraiser” means an
individual whe meets the requirements for licensure for the
appraisal of any residential reaf estate or real property of one
to four residential units regardless of transaction value or
complexity. Certified residential real estate appraisers may
alsc appraise nonresidential properiies with a fransaction
value up to $250,000.

"Classroom hour" means 50 minutes out of each 80-minute
segment.  The prescribed number of classroom hours
includes time devoted to tests which are considered to be
part of the course.

“Distance education” means an educational process based
on the geographical separation of provider and student (e,
CD-ROM, on-fine leaming, correspondence courses, etc.).

"Experience” as used in this-chapter includes but is not
limited to experience gained in the performance of traditional
appraisal assignments, or in the performance of the following:
fee and staff appraisals, ad vaiorem tax appraisal, review
appraisal, appraisal analysis, real estate counseling, highest
and best use analysis, and feasibility analysis/study-—and

For the purpose of this chapter experience has been
divided 'into five four major caltegories: (i} fee and staff
appraisal, (i) ad valorem fax appraisal, (jii) review appraisal,
and (iv) real estate sonsulting—and-v-eaching-oireal-estate

sourses counseling.

1. "Fee/staff appraiser experience” means experience
acquired as either a sole appraiser or as a cosigner.

Sole appraiser experience is experience obtained by an
individual who makes personal inspections of real estate,
assembles and analyzes the relevant facts, and by the
use of reason and the exercise of judgment, forms
objective opinions and prepares reports as to the market
value or other properly defined value of identified
interests in said rea} estate.

Cosigner appraiser experience is experience obtained by
an individual who signs an appraisal report prepared by
another, thereby accepting full responsibilily for the
content and conclusions of the appraisal.

To qualify for fee/staff appraiser experience, an
individual must have prepared written appraisal reports
which meet minimum standards. For appraisal reports
dated prior to July 1, 1991, these minimum standards
include the following (if any item is not applicable, the
applicant shall adequately state the reasons for the
exclusions):

a. An adequate identification of the reai estate and the
interests being appraised;

" b, The purpose of the report, date of value, and date
of report;

¢. A definition of the value being appraised,;

d. A determination of highest and best use;
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e. An estimate of land value;

f. The usual valuation approaches for the property
type being appraised or the reason for excluding any
of these approaches;

g. A reconciliation and conclusion as to the propery's
value;

h. Disclosure of assumptions or limiting conditions, if
any; and

i. Signature of appraiser.

For appraisal reports dated subsequent to July 1, 1991,
the minimum standards for written appraisal reports are
those as prescribed in Standard 2 of the Uniform
Standards of Professional Appraisal Practice in the
edition in effect at the time of the reports' preparation.

2. "Ad valorem tax appraisal experience” means
experience obtained by an individual who assembles
and analyzes the relevant facts, and who correctly
employs those recognized methods and techniques that
are necessary to produce and communicate credible
appraisals within the context of the real property tax
laws. Ad valorem tax appraisal experience may be
obtained either through individual property appraisals or
through mass appraisals as long as applicants under this
category of experience can demonstrate that they are
using techniques to value real property similar to those
being used by fee/staff appraisers and that they are
effectively utilizing the appraisal process.

To qualify for ad valorem tax appraisal experience for
individual property appraisals, an individual must have
prepared written appraisal reports which meet minimum
standards. For appraisal reports dated prior to July 1,
1991, these minimum standards include the following (if
any item is not applicable, the applicant shall adequately
state the reasons for the exclusions):

a. An adequate identification of the real estate and the
interests being appraised;

b. The effective date of value;

¢. A definition of the value being appraised if other
than fee simple;

d. A determination of highest and best use;
e. An estimate of land value;

f. The usual valuation approaches for the property
type being appraised or the reason for excluding any
of these approaches;

g. A reconciliation and conclusion as to the property's
value;

h. Disclosure of assumptions or limiting conditions, if
any.

For appraisal reporis dated subsequent to July 1, 1891,
the minimum standards for written appraisal reports are

those as prescribed in the Uniform Standards of
Professional Appraisal Practice in the edition in effect at
the time of the reports’ preparation.

To qualify for ad valorem tax appraisal experience for
mass appraisals, an individual must have prepared mass
appraisals or have documented mass appraisal files
which meet minimum standards. For mass appraisals
dated prior to July 1, 1991, these minimum standards
include the following (if any item is not applicable, the
applicant shall adequately state the reasons for the
exclusions):

a. An adequate identification of the real estate and the
interests being appraised;

b. The effective date of value;

c. A definition of the value being appraised if other
than fee simple;

d. A determination of highest and best use;
e. An estimate of land value;

f. Those recognized methods and techniques that are
necessary to produce a credible appraisal.

For mass appraisal reports dated subsequent to July 1,
1991, the minimum standards for these appraisal reports
are those as prescribed in Standard 6 of the Uniform
Standards of Professional Appraisal Practice in the
edition in effect at the time of the reports' preparation.

In addition to the preceding, to qualify for ad valorem tax
appraisal experience, the applicant's experience log
must be attested to by the applicant's supervisor,

3. "Reviewer experience” means experience obtained
by an individua! who examines the reports of appraisers
to determine whether their conclusions are consistent
with the data reported and other generally known
information. An individual acting in the capacity of a
reviewer does not necessarily make personal inspection
of real estate, but does review and analyze relevant facts
assembled by fee/staff appraisers, and by the use of
reason and exercise of judgment, forms objective
conclusions as to the validity of fee/staff appraisers'
opinions. Reviewer experience shall not constitute more
than 1,000 hours of total experience claimed and at least
50% of the review experience claimed must be in field
review wherein the individual has personally inspected
the real property which is the subject of the review.

To qualify for reviewer experience, an individual must
have prepared written reports recommending the
acceptance, revision, or rejection of the fee/staff
appraiser's opinions, which written reports must meet
minimum standards. For appraisal reviews dated prior to
July 1, 1991, these minimum standards include the
following (if any item is not applicable, the applicant shall
adequately state the reasons for the exclusions):
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a. An identification of the report under review, the real
estate and real property interest being appraised, the
effective date of the opinion in the report under review,
and the date of the review;

k. A description of the review process undertaken,

¢. An opinion as to the adequacy and appropriateness
of the report being reviewed, and the reasons for any
disagreement;

d. An opinion as to whether the analyses, opinions,
and conclusions in the report under review are
appropriate and reasonable, and the development of
any reasons for any disagreement;

e. Signature of reviewer.

For appraisal review reports dated subsequent to July
1, 1991, the minimum standards for these appraisal
reports are those as prescribed in Standard 3 of the
Uniform Standards of Professional Appraisal Practice
in the edition in effect at the time of the reports'
preparation.

Signing as "Review Appraiser" on an appraisal report
prepared by another will not gualify an individual for
experience in the reviewer category. Experience
gained in this capacity will be considered under the

Cosigner  subcategory of Feefstaff appraiser
experience.
4. “Real estale counseling experience” means

experience obtained by an individual who assembles
and analyzes the relevant facts and by the use of reason
and the exercise. of judgment, forms objective opinions
concerning matters other than value estimates relating to
real property. Real estate counseling experience

includes, but is not necessarily fimited to, the following:
Absorption Study Ad Valorem Tax Study
Annexation Study Assemblage Study

Condominium Conversion
Study

Assessment Study

Cost-Benefit Study Cross Impact Study

Depreciation/Cost Study Distressed Property

Study
Economic Base Analysis  Economic Impact Study

Economic Structure
Analysis

Feasibility Study

Eminent Domain Study

Highest and Best Use
Study

Impact Zone Study Investment Analysis

Study

Investment Strategy
Study

Land Suitability Study

Land Development Study

Land Use Study

Location Analysis Study Market Analysis Study

Market Strategy Study Market Turning Point

Analysis
Marketability Study Portfolio Study
Rehabilitation Study

Rental Market Study

Remadeling Study
Right of Way Study

Site Analysis Study Utilizatior: Study

Urban Renewal Study Zoring Study

To qualify for real estate counseling experience, an
individual must have prepared wriiten reports which meet
minimum standards. For real estate counseling reports
dated prior to July 1, 1991, these minimum standards
inctude the following (if any item is not applicable, the
applicant shall so state the reasons for the exclusions):

a. A definition of the problem;

b. An identification of the
consideration (if any);

real estate under

c. Disclosure of the ciient's objective;

d. The effective date of the cansulting assignment and
date of report;

e. The information considered, and the reasoning that
supports the analyses, opinions, and conclusions;

f. Any assumptions and limiting conditions that affect
the analyses, opinions, and conclusions;

g. Signature of reaf estate counselor.

For real estate counseling reports dated subsequent to
July 1, 1991, the minimum standards for these appraisal
reports are those as prescribed in Standard 4 of the
Uniform Standards of Professional Appraisal Practice in
the edition in effect at the time of the reports'

preparation. Real estate counseling shall not constitute
more than 500 hours of experience for any type of
appraisal license.
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"Licensed residential real estale appraiser' means an
individual who meets the requirements for licensure for the
appraisal of any noncomplex, residential real estate or real
property of one to four residential units, including federally
related transactions, where the transaction value is less than
$1 million. Licensed residential real estate appraisers may
also appraise noncomplex, nonresidential properties with a
transaction value up to $250,000.

"Licensee” means any individual holding a license issued
by the Real Estate Appraiser Board to act as a cerified
general real estate appraiser, certified residential real estate
appraiser, licensed residential real estate appraiser, or
appraiser trainee as defined, respectively, in § 54.1-2009 of
the Code of Virginia and in this chapter,

"Local, state or federal government agency, board or
commission” méans an entity esiablished by any local,
federal or state government to protect or promotie the health,
safety and welfare of its citizens.

"Proprietary school” means a privately owned school
offering appraisal or appraisal related courses approved by
the board,

"Provider” means accredited colieges, universities, junior
and community colleges; adult distributive or marketing
educalion programs; iocal, state or federal government
agencies, boards or commissions; proprietary schools; or real
estate appraisal or real estate related organizations.

"Real esfate appraisal activity” means the act or process of
valuation of real property or preparing an appraisal report.

"Real estate appraisal” or "real estate related organization”
means any appraisal or real estate related organization
formulated on a national level, where its membership extends
to more than one state or territory of the United States.

“Reciprocity agreement” means a conditional agreement
between two or more states that will recognize one another's
regulations and laws for equal privileges for mutual benefit.

"Registrant” means any corporation, partnership,
association or other business entity which provides appraisal
services and which is registered with the Real Estate
Appraiser Board in accordance with § 54.1-2011 E of the
Code of Virginia.

"Reinstafement” means having a license or registration
restored to effectiveness after the expiration date has
passed.

"Renewal” means continuing the effectiveness of a license
or registration for another period of time.

“Sole proprietor” means any individual, but not a
corporation, partnership or association, who is trading under
his own name, or under an assumed or fictitious name
pursuant to the provisions of §§ 56.1-89 through 59.1-76 of
the Code of Virginia.

"Substantially equivalent” is any educational course or
seminar, experience, or examination taken in this or another
jurisdiction which is equivalent in classroom hours, course
content and subject, and degree of difficulty, respectively, fo
those requirements outlined in this chapter and Chapter 20.1
(§ 54.1-2009 et seq.) of Title 54.1 of the Code of Virginia for
licensure and renewal.

“Supervising appraiser” means any individual hoiding a
license issued hy the Real Estate Appraiser Board {o act as a
certified general real estate appraiser, certified residential
real estate appraiser, or ticensed residential real esiate
appraiser who supervises any uniicensed person acting as a
real estate appraiser or an appraiser frainee as specified in
this chapter.

"Transaction value" means the monetary amount of a
transaction which may require the services of a certified or
licensed appraiser for completion. The transaction value is
not always equal to the market value of the real properiy
interest involved. For loans or other extensions of credit, the
transaction value equals the amount of the loan or other
extensions of credit. For sales, leases, purchases and
investments in or exchanges of real property, the transaction
value is the market value of the real property interest
involved. For the pocling of loans or interests in real property
for resale or purchase, the transaction value is the amount of
the loan or the market value of real property calculated with
respect to each such loan orinterest in real property.

"Uniform Standards of Professional Appraisal Praciice”
means those standards promulgated by the Appraisal
Standards Board of the Appraisal Foundation for use by all
appraisers in the preparation of appraisal reporis.

"Valuation”™ means an estimate of the value of real

property.

"Valuation assignment” means an engagement for which
an appraiser is employed or retained to give an analysis,
opinion or conclusion that results in an estimate of the value
of an identified parcel of real property as of a specified date.

“Waiver” means the voluntary, intentional relinquishment of
a known right.

18 VAC 130-20-30. General qualifications for licensure.

Cvery applicant to the Real Estate Appraiser Board for a
certified general, ceriified residential, or licensed residential
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real estate appraiser license shall meet the following
quaiifications:

1. The applicant shall be of good moral character,
honest, truthful, and competent to transact the business
of a licensed real estate appraiser in such a manner as
to safeguard the interests of the public.

2, The applicant shall meet the current educaticnal and
experience requirements and submit a license
application to the Department of Professional and
Occupational Regulation or its agent prior to the time the
applicant is approved to take the licensing examination.
Applications received by the department or its agent
must be complete within 12 months of the date of the
receipt of the license application and fee by the
Department of Professional and Occupational Regulation
or its agent.

3. The applicant shall be in good standing as a real
estate appraiser in every jurisdiction where licensed or
certified; the applicant may not have had a license or
certification which was suspended, revoked or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

4. The applicant may not have been convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral turpitude or
of any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this subdivision.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shali be admissible as prima
facie evidence of such conviction.

5. The applicant shall be at |east 18 years old.

6. The applicant shall have successfully completed 78
90 hours for the licensed residential ctassification, 120
hours for the certified residential classification, and 485
180 hours for the certified general classification, of
approved real estate appraisal courses, including a
- course of at least 15 hours on the Uniform Standards of
Professional Appraisal Practice, from accredited
colleges, universities, junior and community colleges;
adult distributive or marketing education programs; local,
state or federal government agencies, boards or
commissions; proprietary schools; or real estate
appraisal or real estate related organizations. The
classroom hours required for the licensed residentiaf real
estate appraiser may include the classroom hours
required for the appraiser trainee. The classroom hours
required for the certified residential real estate appraiser
may include the classroom hours required for the
appraiser {rainee or the licensed real estate appraiser
and may also include 30 hours of related courses in topics
specified in 18 VAC 130-20-220 A 1. The classroom
hours required for the certified general real estate
appraiser may include the classroom hours reguired for
the appraiser trainee, the licensed residential real estate

appraiser, or the certified residential real estate
appraiser and may also include 30 hours of related
courses in topics specified in 18 VAC 130-20-220 A 1.

All appficants for licensure as a certified general real
estate appraiser must complete an advanced level
appraisal course of at least 30 classroom hours in the
appraisal of nonresidential properties.

7. Fhe-applicantshall-have aminimum—of-24—monthe

Hours-may-be-treated-as—cumulative-in-erderio-achieve
the-necessary2000-hoursof-appraisal-experenes: The
applicant shall execute an affidavit as part of the
application for licensure attesting to his experience in the
field of real estate appraisal. All applicants must submit,
upen application, sample appraisal reports as specified
by the board. In addition, all experience must be
supported by adequate written reports or file memoranda
which shall be made available to the board upon request.

a. Applicants for a licensed residential real estate
appraiser license shall have a minimum of 2,000 hours
appraisal experience obtained confinucusly over a
period of not less than 24 months. Hours may be
freated as cumulative in order to achieve the
necessary 2,000 hours of appraisal experience.

b. Applicants for a certified residential real estate
appraiser license shall have a minimum of 2,500 hours
of appraisal experience obfained continuously over a
period of not less than 24 months. Hours may be
treated as cumulative in order to achieve the
necessary 2,500 hours of appraisal experience.

Forall-applicants—{ora—cedified—generalreal—estate
appraiserlicense; ¢. Applicants for a certified general
real estate appraiser license shall have a minimum of

3,000 hours of appraisal experience obtained
continuously over a period of not less than 30 months.
Hours may be treated as cumulative in order to achieve
the necessary 3,000 hours of appraisal experience. At
least 50% of the appraisal experience required (+080
1,500 hours) must be in nonresidential appraisal
assignments and include assignments  which
demonstrate the use and understanding of the income
approach. An applicant whose nonresidential
appraisal experience is predominately in such
properties which do not require the use of the income
approach may satisfy this requirement by performing
two or more appraisals on properties in association
with a certified general appraiser which include the
use of the income approach,

8. Within 12 months after being approved by the board
to take the examination, the applicant shall have
registered for and passed a written examination
endeorsed by the Appraiser Qualifications Board and
provided by the board or by a testing service acting on
behalf of the board.
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9. Applicants for licensure who do not meet the
requirements set forth in subdivisions 3 and 4 of this
section may be approved for licensure following
consideration of their application by the board.

18 VAC 130-20-80. Application and registration fees,

There will be no pro rata refund of these fees to licensees
who resign or upgrade to a higher license or to licensees
whose licenses are revoked or surrendered for other causes.
Alt application fees for licenses and registrations are
nonrefundable.

1. Application fees for registrations, certificates and
licenses are as follows:

Registraﬂon of business entity $100
Certified General Real Estate Appraiser $141
Temporary Certified General Real Estate $45
Appraiser

Certified Residential Real Estate Appraiser $141
Temporary Certified Residential Real Estate $45
Appraiser

Licensed Residential Real Estate Appraiser $141
Temporary Licensed Residential Real $45
Estate Ap.praiser

Appraiser Trainee 396
Upgrade of license 365
Instructor Ceriification $1 35
Bad-chack-penally $25
Dol ' i $25

Application fees for a certified general real estate
appraiser, a certified residential real estate appraiser, a
licensed residential real estate appraiser and an
appraiser trainee include a $21 fee for a copy of the
Uniform Standards of Professional Appraisal Practice.
This fee is subject to the fee charged by the Appraisal
Foundation and may be adjusted and charged to the
applicant in accordance with the fee charged by the
Appraisal Foundation.

2.  Examination fees. The fee for examination or
reexamination is subject fo contracted charges to the
department by an outside vendor. These contracts are
competitively negetiated and bargained for in compliance
with the Virginia Public Procurement Act (§ 11-35 et seq.
of the Code of Virginia). Fees may be adjusted and
charged to the candidate in accordance with this
contract.

3.- A-$50 National Registry Fee Assessment for all
permanent license applicants $&8 /s to be assessed of
each applicant in accordance with § 1109 of the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 {12 USCS §§ 33371-3357), This

fee may be adjusted and charged to the applicant in
accordance with the Act. If the applicant fails to qualify
for licensure, then this assessmeni fee will be refunded.

18 VAC 130-20-110. Qualifications for renewal.

A. As a condition of renewal, and under § 54.1-2014 of the
Code of Virginia, ail certified general real estate appraisers,
certified residential real estate appraisers, and licensed
residential real estate appraisers, resident or nonresident,
shall be required to complete continuing education: courses
satisfactorily within each licensing term as follows.

1. Ali real estate appraisers must satisfactorily complete
continuing education courses or seminars offered by
accredited colleges, universities, junior and community
colleges: adult distributive or marketing education
pregrams; local, state or federal government agencies,
boards or commissions; proprietary schools; or real
estate appraisal or real estate related crganizations of
not Jess than 28 28 classroom hours during each
licensing term. : :

2. All real estate appraisers may also satisfy continuing
education requirements by participation other than as a
student in educational processes and programs
approved by the board to be substantially equivalent for
continuing education purposes including, but not limited
to teaching, program development, . or authorship. of
textbooks.

3. Fewr Three of the classroom hours completed to
satisfy the continuing education requirements shall be a
course approved by the board on recent developments in
federal, state and local real estate appraisal law and
regulation and the Uniform Standards of Professional
Appraisal Practice.

B. In addition to the continuing education requirements
specified in subsection A of this section all applicants for
renewal shall complete a 15-hour course in the Uniform
Standards of Professional Appraisal Practice once every six
years.

C. Applicants for renewal of a license shali meet the
standards for entry as set forth in subdivisions.1. 3 and 4 of

18 VAC 130-20-30 efthischapter.

D. Applicants for the renewal of a registration shall meet
the requirement for registraticn as set forth in 18 VAC 130-
20-20. '

E. Applicanis for the renewal of a certificate as an
instructor shall meet the standards for entry as set forth in 18
VAC 130-20-80.

18 VAC 130-20-120. Procedures for renewal.

A. The board will mail a renewal application form fo the
licensee and certificate holder at the last known home
address and to the registered firm or at the last known
business address. This form shall outline the procedures for
renewal. Failure to receive the renewal application form shall
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not relieve the licensee, certificate holder or the registrant of
the obligation to renew.

B. Prior to the expiration date shown on the license or
registration, each licensee, certificate holder or registrant
desiring to renew the license or registration shall return to the
beard the completed renewal application form and the
appropriate renewal and registry fees as outlined in 18 VAC

130-20-130 ofthis-chapter.

C. The date on which the renewal application form and the
appropriate fees are received by the Department of
Professional and Cccupational Regulation or its agent will
determine whether the licensee, certificate holder or
registrant is eligible for renewal. If either the renewal
application form or renewal fee, including the registry fee, is
not received by the Depariment of Professional and
Qccupational Regulation or its agent within 30 days of the
expiration date, the licensee, certificate holder or registrant
must reinstate his license by meeting all requirements listed
in 18 VAC 130-20-110 of—this—ehapter and pay a
reinstatement fee as specified in 18 VAC 130-20-130 ofthis
chapler. Three months afier the expiration date on the
license, certificate or registration, reinstatement is no longer
possible. To resume practice, the former licensee, certificate
holder, or registrant shall reapply for licensure as a new
applicant, meeting current education, examination and
experience requirements.

18 VAC 130-20-180. Standards of professional practice.

A. The provisions of subsections C through J of this
section shall not apply to local, state and federal employees
performing in their official capacity.

B. Maintenance of licenses. The board shall not be
responsible for the failure of a licensee, registrant, or
certificate holder to receive notices, communications and
carrespendence.

1. Change of address.

a. Al licensed real estate appraisers, appraiser
trainees, and certified instructors shall at all times
keep the board informed in writing of their current
home address and shall report any change of address
to the board within 30 days of such change.

b. Registered real estate appraisal business entities
shall at all times keep the board informed in writing of
their current business address and shall report any
change of address to the board within 30 days of such
change.

2. Change of name.

a. All real estate appraisers, appraiser trainees, and
certified instructors shall promptly notify the board in
writing and provide appropriate written fegal
verification of any change of name.

b. Registered real estate appraisal business entities
shall promptly notify the board of any change of name
or change of business structure in writing. In addition

to written notification, corporaticns shalt provide a
copy of the Certificate of Amendment from the State
Corporation Commission, partnerships shall provide a
copy of a certified Partnership Certificate, and other
business entities trading under a fictitious name shall
provide a copy of the cerfificate filed with the clerk of
the court where business is to be conducted.

3. Upon the change of name or address of the
registered agent, associate, or partner, or sole proprietor
designated by a real estate appraisal business entity, the
business entity shall notify the board in writing of the
change within 30 days of such event.

4. No license, certification or registration issued by the
board shail be assigned or otherwise transferred.

5. All licensees, certificate holders and registrants shall
operate under the name in which the license or
registration is issued.

6. All certificates of licensure, registration or certification
in any form are the property of the Real Estate Appraiser
Board. Upon death of a licensee, dissolution or
restructure of a registered business entity, or change of
a licensee's, registrant's, or certificate holder's name or
address, such licenses, registrations, or certificates must
be returned with proper instructions and supplemental
material to the board within 30 days of such event.

7. All appraiser licenses issued by the board shall be
visibly displayed.

C. Use of seal.

1. The authorized application of a licensed appraiser's
seal shall indicate that the licensee has exercised
complete direction and control over the appraisal.
Therefore, no licensee shall affix his seal to any
appraisal which has been prepared by an unlicensed
person unless such work was performed under the
direction and supervision of the licensee in accordance
with § 54.1-2011 C of the Code of Virginia.

2. Al original appraisal reports shall be issued under
seal and signed by the licensed appraiser. For narrative
and letter appraisals, the signature, seal, and final value
conclusion shall appear on the letter of transmittal and
certification page. For form appraisals, the signature and
seal shall appear on the page designated for the
appraiser's signature and final estimate of value. All
temporary licensed real estate appraisers shail sign and
affix their temporary license to the appraisal report or
letter for which they obtained the license to authenticate
such report or letter. Appraisal reports may be
transmitted electronically in accordance with Appraisal
Standards Board Statement on Appraisal Standard No. 8.

a. An appraiser may provide market analysis studies
or counseling reports, which do not constifute
appraisals of market value, provided, that such
reports, studies or evaluations shall contain a
conspicucus statement that such reports, studies or
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valuations are not an appraisal as defined in § 54.1-
2009 of the Code of Virginia.

b. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon,.

¢. The seal shall conform in detail and size to the
design illustrated below:

Na. 0000*

*The number on the seal shall be the 10-digit number ar the
last 6 digits, or the last significant digits on the license issued
by the board.

D.  Development of appraisal. In developing a real
property appraisal, all licensees shall comply with the
provisions of Standard 4 7 of the Uniform Standards of
Professional Appraisal Practice (USPAP) in the edition in
effect at the time of the reports’ preparation. If the required
definition of value uses the word "market," licensees must
use the definition of market value set forth in USPAP
"DEFINITIONS."

E. Appraisal report requirements. In reporting a real
property appraisal, a licensee shall meet the requirements of
Standard. # 2 of the Uniform Standards of Professional
Appraisat Practice in the edition in effect at the time of the
reports' preparation.

F. Reviewing an appraisal. in performing a review
appraisal, a licensee shall comply with the requirements of
Standard ¥ 3 of the Uniform Standards of Professional
Apprdisal Practice in the edition in effect at the time of the
reports’ preparation. The reviewer's signature and seal shall
appear on the certification page of the report.

G. Mass appraisals. In developing and reporting 2 mass
appraisal for ad valorem tax purposes, a licensee shall
comply with the requirements of Standard W 6 of the Uniform
Standards of Professional Appraisal Practice in the edition in
effect at the time of the reports’ preparation.

H. Recordkeeping requirements.

1. A licensee or registrant of the Real Estate Appraiser
Board shall, upon request or demand, promptly produce
to the board or any of its agents any document, book, or
record in a licensee's possession concerning any
appraisal which the licensee performed, or for which the
licensee is required to maintain records for inspection

and copying by the board or its agents. These records
shall be made available at the licensee's place of
business during regular business hours.

2. Upon the completion of an assignment, a licensee or
registrant shall return to the rightful owner, upon
demand, any document or instrument which the licensees
possesses.

3. Supervising appraisers shall make appraisal reports
prepared by appraiser trainees available to the board, at
the appraiser trainee's expense, upon request of the
appraiser trainee for the purpose of documenting
experience when applying to the board for licensure.

I. Disclosure requirements. A licensee appraising property
in which he, any member of his family, his firm, any member
of his firm, or any entity in which he has an ownership
interest, has any interest shall disclose, in writing, to any
client such interest in the property and his status as a real
estate appraiser licensed in the Commonwealth of Virginia.
As used in the context of this chapter, "any interest” includes
but is neot limited to an ownership interest in the property fo
be appraised or in an adjacent property or involvement in the
transaction, such as deciding whether to extend credit to be
secured by such property.

J. Competency. A licensee shall abide by the
Competency Provision as stated in the Ethics Provision of the
Uniform Standards of Professional Appraisal Practice in the
edition in effect at the time of the reports' preparation.

K. Unworthiness.

1. A licensee shali act as a certified generat real estate
appraiser, certified residential real estate appraiser or
licensed residential real estate appraiser in such a
manner as to safeguard the interests of the public, and
shall not engage in improper, fraudulent, or dishonest
conduct.

2. Alicensee may not have been convicted, found guilty
or pled guilty, regardless of adjudication, in any
jurisdiction of the United States of a misdemeanor
involving morat turpitude or of any felony there being no
appeal pending therefrom or the time for appeal having
elapsed. Any .plea of nolc contendere shall be
considered a conviction for the purposes of this
subdivision. The record of a conviction certified or
authenticated in such form as to be admissible in
evidence of the laws of the jurisdiction where convicted
shall be admissible as prima facie evidence of such guilt.

3. A licensee shall inform the board in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty, regardless of adjudication, of
any felony or of a misdemeanor involving moral
turpitude.

4. Alicensee may not have had a license or certification
as a real estate appraiser which was suspended,
revoked, or surrendered in connection with a disciplinary
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action or which has been the subject of discipline in any
Jurisdiction.

5. A licensee shall inferm the board in writing within 30
days of the suspension, revocation or surrender of an
appraiser ficense or certification in connection with a
disciplinary action in any other jurisdiction, and a
licensee shall inform the board in writing within 30 days
of any appraiser license or certification which has been
the subject of discipline in any jurisdiction.

8. A licensee shall perform all appraisals in accordance
with Virginia Fair Housing Law, § 36-96.1 et seq. of the
Code of Virginia.

18 VAC 130-20-210. Standards for the approval of
appraisal educational offerings for prelicensure credit.

A. Content.

1. Prior to licensure, applicants shall have successfully
completed a 15 classroom hour course in the Uniform
Standards of Professional Appraisal Practice.

2. While various appraisal courses may be credited
toward the classroom requirement specified for each
ctassification of licensure, all applicants for licensure as
an appraiser trainee, a licensed residential, certified
residential, or certified general real estate appraiser must
demonstrate that their course work included coverage of
all the topics listed below.

Appraisal standards and ethics
Influences on reai estate value
Legal considerations in appraisal
Types of value

Land economic principles

Real estate markets and analysis
Valuation process

Property description and analysis
Highest and best use analysis
Appraisal statistical concepts
Sales comparison approach

Site valuation

Cost appreach

Income approach

Valuation of partial interests

In addition, all applicants for certified residential or
certified general real estate appraiser must demonstrate
that their course work included coverage in narrative
report wrifing.

3. All  appraisal and appraisal-refated offerings
presented for preticensure preficense credit must have a
final, written examination. The examination may not be
an open book examination.

4. Credit toward the classroom hour requirement to
satisfy the educational requirement prior to licensure
shall be granted onfy where the length of the educational
offering is at least 15 classroom hours.

B. [nstruction. With the exception of courses taught at
accredited colleges, universities, junior and community
colleges, or adult distributive or marketing education
programs, all other prelcersure prelicense educational
offerings given after January 1, 1993, must be taught by
instructors certified by the board.

18 VAC 130-20-220. Standards for the approval of
appraisal educational offerings for continuing education
credit.

A. Content.

1. The content of courses, seminars, workshops or
conferences which may be accepted for continuing
education credit includes, but is not limited to those
topics listed in 18 VAC 130-20-210 A 2 and below.

Ad valorem taxation
Arbitrations

Business Courses related to the practice of real estate
appraisal

Construction estimating

Ethics and Uniform Standards
Appraisal Practice

of Professional

Land use planning, zoning, and taxation
Management, leasing, brokerage, fimesharing
Property development

Real estate appraisal {valuations/evaluations)

Real estate financing and investment

Real estate law

Real estate litigation

Real estate appraisaf related computer applications
Real estate securities and syndication

Real property exchange

2. Courses, seminars, workshops or conferences
submitted for continuing education credit must indicate
that the licensee participated in an educational program
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that maintained and increased his knowledge, skill and
competency in real estate appraisal.

3. Credit toward the classroom hour requirement to
satisfy the continuing education requirements shall be
granted only where the length of the educational offering
is at ieast two hours and the licensee participated in the
full length of the program.

B. (nstruction. Although continuing education offerings,
except the fewrhewr three-hour required course on recent
developments in federal, state and local real estate appraisal
law and regulation and the Uniferm Standards of Professional
Appraisal Practice, are not required to be taught by board
certified instructors, these offerings must meet the standards
set forth in subseetienfeof this section.

18 VAC 130-20-230. Procedures for awarding prelicense
and continuing education credits.

A. Course credits shall be awarded only once for courses
having substantially equivalent content.

B. Proof of completion of such course, seminar, workshop
or conference may be in the form of a transcript, certificate,
letter of completion or in any such written form as may be
required by the board. Ali courses, seminars and workshops
submitted for prelicensure and continuing education credit
must indicate the number of classroom hours.

C. Information which may be requested by the hoard in
order to further evaluate course content includes, but is not
limited to, course descriptions, syliabi or textbook references.

D. Al transcripts, certificates, letters of completion or
simitar documents submitted to verify completion of seminars,
workshops or conferences for continuing educalion credit
must indicate successful completion of the course, seminar,
workshop or conference. Applicants must furnish written
proof of having received a passing grade in all prelicense
education courses submitted.

E. Credit may be awarded for prelicensure courses
completed by challenge examination without classroom
attendance, if such credit was granted by the course provider
prior to July 1, 1990, and provided that the board is satisfied
with the quality of the challenge examination that was
administered by the course provider.

F.
submitied

All courses seminars, workshops, or conferences,
for satisfaction of continuing education

requirements must be satisfactory to the board.

G. Prelicense courses. A distance education course may
be acceptable to meet the classroom hour requirement or its
equivalent provided that the course is approved by the board
and meets one of the following conditions:

1. The course js presented by an accredited
(Commission on Colleges or a regfonal accreditation
association) college or university that offers distance
education programs in other disciplines; the leamer
successfully complefes a written examination personally
administered by an official approved by the college or
university; and the course meets the requirements for
real estate appraisal related courses established by the
Appraiser Qualifications Board and is equivalent fo the
minimum of 15 classroom hours; or

2. The course has received the American Council on
Education’s Program on Noncollegiate Sponsored
Insfruction (PONSI) approval for college credit; the
leamer successfully complefes a written examination
personally administered by an official approved by the
presenting entity; and the course meets the requirements
for real estate appraisal related courses established by
the Appraiser Qualifications Board and is equivalent fo
the minirntm of 15 classroom hours.

H. A teacher of appraisal courses may receive eithes
education credit for the classroom hkears} hour or hours
taught or-experiense—creditfor-the classroam-heur(sr-taught;
but-netboth. These credits shall be awarded only once for
courses having substantially equivalent content.

18 VAC 130-20-250. Re-approvai of courses required.

Approval letters issued under this chapter for educational
offerings shall expire two years from the jast day of the month
in which they were issued, as indicated in the approval letter.
The re-approval fee shall be equivalent fo the ongrna! approval
fee specified in 18 VAC 130-20-240.

DOCUMENTS INCORPORATED BY REFERENCE

Transfer Credit Practices of Designated Educationa!
Institutions, American Association of Collegiate Registrars
and Admissions Cfficers.

Practice,
1997,

Uniform Standards of Professional Appraisal
effective January 1, 1997, through December 31,
Appraisal Standards Board, Appraisal Foundation.

FORMS

NOTICE: The forms used.in administering 18 VAC 130-20- |
10 et seq., Real Estate Appraiser Board Rules and
Regulations, are listed below. Any amended cor added forms
are reflected in the listing and are published following the
listing.

Reai Estate Appraiser Beard License Application Ferm
(2/97).

Real Estate Appraiser Board Experience Log (2/97).
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Commonwealth of Vlrginia

Dept. of Professional and Occupational Requlation

3600 West Broad Street
Post Office Box 11066

Richmond, Vimginia 23230-1066

(B04) 367-2039

Piease make checks or money orders payable to the "Treasurer of Virginia™

EPARTMENT OF FROFESSIONAL AND QOCCPATIONAL RIGULATION|

Real Estate Appraiser Board
LICENSE APPLICATION

-

ALL FEES ARE NON-REFUNDABLE.

Check the ene license you are requesting.

Initial Ligense Fee* || Temporarylicense Fee | +| {icense Usomde Fee v
Certified General $191.00 Certified General $45.00 Cerlified General $65.00
Certified Residential $191.00 Certified Residential $45.00 Certified Residential $65.00
Licensed Residential $191.00 Licensed Residential $45.00

* Includes $50.00 National Reaistry Fee Assessment
1. Name
First Middle Last Generation
2. Social Security Number
3. -Date of Birth
4. Home Steet Address (P.O. Box not accepted)
City, State, Zip Code
5. Telephone & Facsimile Numbers { 1 { 1 L |
Tetephene Facsimile Beeper, Celiular, etz

6. Do you have a cumrenl or expired real estate appraiser license issued by the Virginia Reat Extate Appraiser Board?

N O .

Yes [] License Number Expiration Date
7. Do you have a cuiment or expired real estake appraiser license, certification, or registration from anather jurisdiction?

v O
Yes [ Hyes, list the jurisdiction(s}, and Ficense, certification, or registration numbes(s). Attach a Certification
of Licensure/Letter of Good Standing, dated within the las1 60 days, from eacn junisdiction.

E‘E OaTE EE aAsoF FE LCENSE HARER GREDLTE
owr
APPLIC (227) P! Estaie Aporams Beamt, ICENSE APPLICATION

1003

{¥6/9/6
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‘$8) Bulayo esunod jesiesddy jo eacuddy o) uonesddy
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'4a) uoneol|ddy uonesisibeay sssuisng Josieiddy ajejsg |eay

'(£6/Z) wioy
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8. Have you ever been subject to distiplinary action imposed byany focal, state, of national regulatory body that resutted
in your real estate appraiser license, terification, or registration being suspended, revoked, or sormendered; a mongtary
penazlty of fine being imposed; or any other sancion being imposed? -

No

Yes {1 yes, list the jurisdiction in which the discipfinary acticn took place, the llcense numbsr, and an
explanation of events, inciuding a description of the discipiinary proceeding and the type of sancions
that were imposed (i.8., suspension, revocation, fine, etc.). If necessary, please attach a separate
sheet of paper, and copies of any comespondence or dacumentation related 1o this matter.

2. Have you ever been convicted of any feiony, or 2 misdemeanor involving meral Wrpitude? Fiaase note marany plea
of nolo contendere shalf be considered 2 cunwcbcn fnrpurposes of this appbcamr '

N OO

Yes ] Ifyes, list the felony andior misdemeanor convictions. Attach a copy of 2 apphicatle criminal
cenvichion and court records; a statement conceming your cument staus with regard o incarceration,
parcie, probation, etc.; and any other information you wish to have eonsidered in review of your
application {i.e., reference letters, documentation of rehabiliaton, efe.). Pleasa note that the record of
& conviclion authenticated In such form as to ba admissible in evidence under the laws of the
junsdiction where convicted shalf be sdmissible as prima facie evidencs of stch conviction.

10. M youare not a Virginia resident, or move outside of Virginia while you hoid a Virginia Real Estate Appraiser License, do’
you tnderstand that this application serves as a writien power of allomey, whereby you appaint the Director of the
Department of Professicnal ang Occupationat Regulation, and hisher successars in office, o be your true and lawful
#gent and ttomey-in-fact, in your stead, upon whom ali tegal process against and notice 1o you may be served and wha
is hereby authorized to enter an appearance in your behalf in any case or proceedings arising out of the trade or
prelession practiced; and that by submiitling this application you hereby agres that any lawlul procass against you which
s duly served on said agent and attoney-im-fact shal be of the same legal force and validity as if served upon you?

Yes J )
Ho [  Kno,this application cannet be processed.
44, Are you applying for 2 real estate appraiser ficense through reciprocity?
No [ Wno,skipto#15
ves [ ] Wyes. pleasa attach an original Certification of Ucensmeﬂ.elteroi Good Standing, dated within the last
&0 days, from the jurisdiction where you are currently licensed:
12, Are you appiying for a lemperary real estate appraiser license?
No [ o skipto#15

Yes {J Hfyes. please attach an ariginal Certification of Licensure/Letter of Good Standing, dated within the last -
60 days, from the junstichon where you are curently licensed.

APPLIC {2871

A

HAPPLC RN

13, Temporary Assignment Infarmation

Lecation

Street Address

City, State, Zip Code

Project Termination Date
Affidavits
Sign the ona statemaent [#54 or #15) which applies to your application.
BOTH STATEMENTS REQUIRE HOTARIZATION

14, Reciprocily Affidavit (to be signed by all reciprocity 2nd demporary license applicanis)

I, the undersigned, certify that the foregoing ant are tree; 1 & and have complied with a1
the [aws of Virginia sfiecting Real Estate Appraisers under the provisions of Talle 54.1, Chapler 20,3, of lheg@e__
Virginia, the Real Estate Appraiser Boan] Rules and Regulations; and | imderstand fhis affidenit,

Signaturs . Data

15 Non-Reciprocity Affidavil {lo be sianed by all applicants ol applying through reciprocity}

|, the undersigned, certify that the foregoing stalements and answers are fue. ¥ cerify that | andersiand and have
complied with 2l the laws of Virginia aflecting Real Estale Appraisers under tie provisions of Taie 54.9, Chapter 201,
of the Code of Viminia: the Real Estate Appraiser Boand Rules and Requlations: ang the Uniform Stardards of
Professional Appraisers Practice ©. 1 cerlify thal } have met the minimom reat estate appraiver experignce and
edycation requirements established in the Real Estate Appraiser Board Rules antt Regulatiors o the type of ficense
for which | am applying, and understand that the Real Estate Appraiser Board ey seuest proof of this experience
tha form of written reports or fite memeranda which shall ba made svallable o e Board upon request { alse conify
that | understand this affidavit.

) Signature Date
" Hotarization
In the State of , City/iCounty of . Subscribed ang swom before me,
the ;Jnden;igned Motary Public in and far the City/County aforesaid this . dayef N S
My ission expies the , dayof .

Affix official seal here

Signature of Notary Pubic

San the Experience Raquiraments lstter far additiensl informstion to ba subimitied with your appiication packege.

L]

Rew Exute Apgrene© BoardLCENSE APPLICATION
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Commonwealth of Virginia
Dept. of Professional and Occupati nnaF Regulatn:)n
3600 West Broad Street

" PEPARTMENT OF PROFESSIONAL AKD OCEUPATIONAL REGLIATION]
h s L =F i o,

Post Office Box 11068
Richmond, Virginia 23230-1086
{604) 387-2039
Real Estate Appraiser Board
EXPERIENCE LOG
Page 1 of
i, Name

first - Middie K Lagt Generaton

2. Soclal Security Number

k3 Type of license you are applying for {chack enly one}
Certified General O
Certified Resigengal (]
Licensed Residental  {J
Piease complete the remainder of the Experience Log according to the fellowing instructions:

Month & Year Enter the month and year of completion for the assignment(s) listed in the second coltamin,

Assignment [dentification  Enter a description for the of assignment (commonly used acronyms are acceptable) and
. the numbsr of those type of assignments you compleled during the month and year histed in

the first column
Type of Property Enter the appropriate eoda for the fype of property.
1 Singte family, residential 7 Industrial
z Fulti-family, 2 to 3 units 8  Hotel, motel
3 Vazant lots, 1 to 4 §  Office
4 Farms non-income producingy 10 Subdivision projects
5 Multir-famdy, mora than 5 units i1 Land
6 Commerciaf 12 Odrer
Properiy Vaiue Enter the appmpriate code number far the dolfar value of the property.

1 0 - § 100000
2 § 100001 - § 250,000
3 $ 260001 - § 1,000,000
4 § 1000001 - § 5,000,000
5 ovar § 5,000,000

Enter the appropriate code number which indicates yout involvement on the assignment!s).
Definitions of each category of involvement are prnted n Pant | of the Real Estate Appraiser
Board Rules and Regulations.

Feefstaf! appraiser, sale appraiser
Feefstaff appraiser, co-signer

Ad vaiorem

Reviewer

Real estate counsefing

Teaching

Type of fnvolvement

T e oy =

Hours on Assignment(s) Enter the number of assignments and the total number of hous spent on the assignment(s).

. Real Estar Appracer Boad EYPEERIELDG

EXPERIENCE LOG

Prior to enfering information: on this form, please make several photocopies of this blank form fo ensure that you
have additienat forms to accemmodate all your experience entries. Please number the pages accarding to the total
number submitted (i.., 1 of 3, 2 of 3, efc.) In the right-hand comer.

Name , Page of
Month Assignment Identfication - Typeof Property Type of Holrs on
& Year (# of Assignments) Property Value Invatvement | Assionmentis)
Example L
934 URAR (48) . 1 2 i 368
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Commonwealth of Virginia

Dept. of Professional and Occupationat Regulation
3600 West Broad Skreet

Post Cffice Box 11068

Richmond, Virginia 23230-1086

(804) 367-2039 -
Real Estate Appraiser Board
TRAINEE LICENSE APPLICATION
Fee $35.00
Please make checks or money orders payable to the "Treasurer of Virginia™
ALL FEES ARE NON-REFUNDABLE.
1. MName -
First Middle Last Generation
2. Social Security Mumber
3 DateofBirth

4. Home Street Address {P.0. Box not accepted)
City, State, Zip Code

5.  Telephone & Facsimile Numb [ ) L [
Telephone Facsimiie Beeper, Celiutar, ele.

6. Do youhave a current or expired real esiate appraiser ficénse issued by the Virginia Real Estate Appraiser Board?
N O
Yes [] Uecense Mumber
7. Bayou have a cument or expired real estate appraiser cense, certification, or registration from another jurisdiction?
% O

Yes 3 Ifyes, fist the jurisdiction{s), and license, certification, of regisiration number(s). Aftach a Certification
of LicensureiLetter of Good Standing, dated within the last 60 days, from each junsdiction.

Expiration Date

8 Have you ever been subject to disciplinary action tmposed by any local, state, or national tequlatory bedy that resyited
in your real estate appraiser license. certification, or registration being suspended, revoked, or sumendered; a monetary
penaity or fing being imposed; or any other sanction being imposed?

Ne [

Yes [ lfyes, kst the jurisdiction in which the disciplinary action took piace. the Leense number, and an
expianation of events, including a description of the disciplinary proceeding and e tyoe of sanchons
that were imposed {i.e., suspension, revecaten, fine, etc.}. it Recessary, piease atach a senarae
shee! of paper, and copies of any comespondence or documentauon related Lo this matter.

et rE FEE cuass R EEE LICENSE MUMSER LroEraTE ﬂ
e H
l

AEETR 1T % za. Extie AppRSE BALTRA NE Ty

1oty

8. Have you ever been convicted of any felory, or a misdemeanor involving moral furpitude? Please nole that any plea
of nolo Gontendera shalf be considered a conviction for purposes of this appfication.

N [

Yes [0 1 yes, list the feleny andior misdemeanor convictions. Attach a copy of all applicable criminal
conviction and court records; 2 statement conceming your cutrent status with regard to incameration,
parole, probation, etc.; and any other informaticn you wish 10 have considered in review of your
application {i g, reference iatters, documentation of rehabiiitation, e} Please note that the record of
a conviction authenticated in such form as to be admissible in evidence under tfie laws of the
jurisdiction where convicted shall be admissible as prima facie eviderce of sucht conviction,

10. I you are not a Virginia resident, or move outside of Virginia while you hold a Virgiria Real Estate Appraissr Trainee
ticense, do you understand that this application serves as a written power of attomey, whereby you appoint the
Director aof the Depariment of Professional and Qccupational Regutation, and his/her successors in office, to be your
true and lawfu; agent and attorney-in-fact, in your stead, upon whom al legal process against and rotice to you may be
served and who is hereby authorized 1o enter an appearance: in your benalf in any case o proceedings arising out of
the trade or profession practiced; and that by submitting this application you hereby agree that any lawful process
against you which is duly served on said agent and attomey-in-fact shal be of the same legal force and validity
as if served upon you?

Yes [
No [ ifno, this applicatian cannat be processed.

41, |, the undersigned, cedify that the foregoing statements and answers are true. |also certity that I understand and have
complied with all the faws of Virginia affecting Real Estate Appraisers under the previsions of Title 54.1, Chagter 201,
of the Code of Virginia, the Real Estate Appraiser Board Rules and Regulatiens. and the Uniform Standards of
Professional Appraisers Practice ©.

Signature Pate

The consideration and approval of this application are cenditional upon the supervision of the applicant by a Virginia

Licensed Real Estate Appraiser who is in good standing 1§2.5.4 of the Real Estate Appraiser Board Rules and Regulations).

THE FOLLOWING INFORMATION MUST BE PROVIDED BY THE APPLICANT'S SUPERVISOR.
12. Name

First Middle Last Ganerauon
13.  Social Security Number
14.  Date of Bith
15.  Home Street Address (P.O. Box not accepled)
City, State, Zip Code

16.  Telephone & Facsimile Numbers  (_  } L V. T . }

Telephune Facemie Beeper, Celular elc.

17.  Virgmnia Real Estate Appraser License Number

ABBTR (2737} Reat Euate Aporaner Baaa TRANEE LICENSE ASRLIATioY
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18, Type of Virginia Real Estate Appraiser License
Certified General [
Certified Resdential 4
Licensed Residentiat ~ {J

19.  Business Name

20.  Trade Name of Business

21, Business Street Address (P.O. Box not accepted)

City, State. Zip Code
22, Business Telephone & Facsimile Numbers ] ! i
. Telephone Facsimie
23, Virginia Appraiser Busi Registration Number
i (3 applicable}

24,  |,the undersigned, certify that the foregoing statements and answers are tue. | also certify & | understand ang have
complfed with a1l the [aws of Virginia affecting Rea! Estats Appraisers under the provisions of TRz 54.1. Chapler 201,
of the Code of Virginia, the Real Estate Appraiser Boant Rules and Regulations, and the Ursiorn Standards of
Professional Appraisers Practice ©.

Supervisor's Signature Date
Please attach verification of 75 hours in pre-li e educational
APPTR (257) Rea Estate Aporaner Boamdk TRAMMEE LIZESSE 45

Tu
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Proposed Regulations

TITLE 22. SOCIAL SERVICES

CHILD DAY-CARE COUNCIL

Title of Reguistion: 22 VAC 15-30-10 et seq. Minimum
Standards for Licensed Child Day Centers {amending 22
VAC 15-30-10, 22 VAC 15-30-20, 22 VAC 15-30-30, 22 VAC
15-30-50, 22 VAC 15-30-70, 22 VAC 15-30-80, 22 VAC 15-
30.80, 22 VAC 18-30-100, 22 VAC 15-30-110, 22 VAC 15-
30-120, 22 VAC 15-30-130, 22 VAC 15-30-140, 22 VAC 15-
30-150, 22 VAC 15-30-160, 22 VAC 15-30-170, 22 VAC 15-
30-180, 22 VAC 15-30-190, 22 VAC 15-30-200, 22 VAC 15-
30.230, 22 VAC 15-30-250, 22 VAC 15-30-260, 22 VAC 15-
30-280, 22 VAC 15-30-280, 22 VAC 15-30-310, 22 VAC 15-
30-320, 22 VAC 15-30-330, 22 VAC 18-30-340, 22 VAC 15-
30-350, 22 VAC 15-30-360, 22 VAC 15-30-370, 22 VAC 15-
30-380, 22 VAC 15-30-390, 22 VAC 15.30-410, 22 VAC 15-
30-430, 22 VAC 15-30-440, 22 VAC 15-30-490, 22 VAC 15-
30-500, 22 VAC 15-30-510, 22 VAC 15-30-520, 22 VAC 15-
30-540, 22 VAC 15-30-550, 22 VAC 15-30-560, 22 VAC 15-
30-570, 22 VAC 15-30-880, 22 VAC 15-30-590, 22 VAC 15-
30-6G0, 22 VAC 15-30-610, 22 VAC 15-30-620, 22 VAC 15-
30-630, 22 VAC 15-30-640, 22 VAC 15-30-650, 22 VAC 15-
30-8680, 22 VAGC 15-30-870; adding 22 VAC 15-30-451, 22
VAC 15-30-461, 22 VAC 15-30-471, 22 VAC 15-30-481, 22
VAC 15-30-484, 22 VAC 15-30-487, 22 VAC 15-30-575;
repealing 22 VAC 15-30-40, 22 VAC 15-30-60, 22 VAC 15-
30-210, 22 VAC 15-30-220, 22 VAC 15-30-240, 22 VAC 15-
30-276, 22 VAC 15-30-300, 22 VAC 15-30-400, 22 VAC 15-
30-420, 22 VAC 15-30-450, 22 VAC 158-30-460, 22 VAC 16-
30-470, 22 VAC 15-30-480C, 22 VAC 15-30-830, 22 VAC 15-
30-680, 22 VAC 15-30-690, 22 VAC 15-30-700, 22 VAC 15-
30-710, 22 VAC 15-30-720, and 22 VAC 15-30-730).

Statuiory Authority; § 63.1-202 of the Code of Virginia.

Public Hearing Date;
November 18, 1997 - 4 p.m. (Fairfax)
November 19, 1997 - 4 p.m. (Norfolk)
November 20, 1997 - 4 p.m. (Richmond)
November 24, 1997 - 4 p.m. (Roanoke)
November 25, 1997 - 4 p.m. (Abingdon)
Public comments may be submitted until November 29,
1997.
(See Calendar of Events secticn
for additional information)

Basis: Section 63.1-202 of the Code of Virginia provides the
statutory basis for the Child Day-Care Council to promulgate
regulations for child day centers. It states “The State Board
or in the case of child day centers, the Child Day-Care
Council shall promulgate regulations for the activities,
services and facilities to be empioyed by persons and
agencies required o be licensed under this chapter, which
shall be designed to ensure that such activities, services and
faciliies are conducive to the welfare of the children under
the custody or control of such persons or agencies.” On
Octlober 10, 1898, the Child Day-Care Council appreved the
proposed reguiation entitled Minimum Standards for Licensed
Child Day Centers {22 VAC 15-30-10 et seq.) for a 60-day

public comment period contingent upon approval from the
Department of Planning and Budget and the Secretary of
Health and Human Resources, On January 17, March 13,
and May 8, 1997, the Child Day-Care Council made several
amendments to this proposed regulation.

Purpese: The purpose of the proposed regulation is to
provide protective oversight of chiidren in child day centers.
More specifically the purpose is to ensure thal the activities,
sefvices, and facilities of the centers are conducive to the
well-being of these children and that the risks in the
e{jvironment of the centers are reduced for these children.

Substance: -~ The- following list identifies the proposed
substantial changes made to the regulation. It alsc includes
the proposed.substantial changes made to the school age
requirements contained in the regulation entitled Minimum
Standards for Licensed Child Day Centers Serving School
Age Children (22 VAC 15-40-10 et seq.) which are being
incorporated into this regulation, ‘

1. Changes the definition of "age and stage appropriate”
to add that eguipment needs o be suitable, deletes
applying a knowledge of child development, and deletes
reference to staff-parent interactions. Council changed
because it is not appropriate t6 appear to support a
single phitosophy. Instead of addressing philosophies,
the council rtecommended suitable equipment for
developmental stages of children.

2. Changes the definition of "staff” such that volunteers
who come conce a week or more often no longer need tc
meet staff requirements unless they are counted in the
staff-to-children ratios or are left alone with a child.
Volunteers who come less than once a week will now
need to meet staff requirements if left aione with a child.

3. No longer requires the center to identify its legat
name and provide the names and addresses of
individuals who hold primary financia! control and the
names of officers of the governing body. The application
forms require this. The current regulation prescribes a
business methodology rather than a safety purpose.

4.  Neo longer requires the sponsor to afford the
commissioner or his agents the right to inspect his
financial books and records because § 63,1-198 requires
the  applicant to afford the commissioner's
representatives reascnable opportunity to inspect all of
the applicant's books and recerds.  Requires the
commission's representatives to notify a child's parent
before a private interview may be conducted with the
child.

5. No longer requires the licensee to develop a written
statement of the purpose, scope, and philosophy of the
services and writien policies under which the center will
operate. No lenger requires the sponsor to follow other
laws and regulations. The current regulation goes
beyond safety purposes and begins government
intrusion into prescribing business practices.
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6. No longer requires the ficensee to identify in writing
the individuals responsible for the day-to-day operations
and implementation of both the regulations and the
facility's policies since the application form requires the
name of the administrator and program director.

7. Deletes the requirement to make available accident or
school insurance. It is not necessary to require accident
insurance. Making participant insurance available is
costly for programs that are seasonal.

8. Deletes the requirement for the written playground
safety plan to include positioning of staff on the
playground. Positioning staff on a playground may limit
their ability to quickly respond to children's injuries or
other needs.

9. Requires centers operated by hospitals to develop a
written plan for emergency operations instead of only
having one if they plan to exceed their capacity during a
natural disaster or catastrophe, In case of emergency,
hospitals should be able to respond as needed. In a
natural disaster or other catastrophe, hospitals, with their
expertise in disasters, shouid not be limited by this
regulation but should have a plan in place.

10. No longer specifies that the parent must receive the
following  information: center's  purpose, scope,
philosophy, and any religious affiliations; foerms and other
written instruments for admission and registration of
children; fees and tuition, including whether participation
in accident or school insurance is mandatory; phone
number of the center where a message can be given to
center staff; program and services provided and ages of
children accepted; reasons and procedures for removal
of children from ralls, including the amount of nctice
required for the parent and center before removal from
the program; and licensing information about child day
programs. Much of this could be excessive paperwork in
this day of technology. For example, video
presentations or other technology could be used. The
current regulation prescribes business methodology
without enhancing children's weifare.

11. Adds a requirement for the center to give parents a
policy on emergency notification and procedures for
performing heaith-related procedures.

12. Requires staff to receive cerfain policies and
procedures by the end of their first day of supervising
children instead of before supervising children. The
proposed regulation provides some flexibility in instances
where a staff person might walk off a job, become
suddenly and seriously ill, etc., and the center needs to
be able to cover ratios immediately.

13.  Adds a requirement that parent volunteers at
cooperative preschoocls must get reference checks if they
are counted in the staff-to-children ratios or left alone
with children.

14. Deletes the requirement that parents give
authorization for emergency medical care if the parent
objects on religious grounds or other reasons.

15. No longer requires parents to sign a statement that
they will arrange to pick up their child as soon as
possible if their chiid becomes sick at the center. The
current regulation is redundant.  Other regulations
require a child with fever and contagious diseases to be
removed from a center.

16. No longer requires parental permission for center
transportation and field trips to be kept in the child's
record;, parental permission is required in the
transportation section of the regulation.

17. No longer requires the center to provide parents with
the reasons for terminating enrollment of a child.
Termination of services is a contractual relationship
between a center and the parent.

18. No fonger requires personal communication among
a staff person, the parent, and a child before admission
so there can be discussion about the child's admission.

19. No longer requires therapeutic child day programs
and special needs child day programs to obtain
information on activities for daily living on each child
before agreeing to include the child in the program.
These programs need to obtain from parents information
on the child's general functioning and any special
medical procedures before the child's first day of
attendance instead of before agreeing to the child's
provisional inclusion in the program.

20. 22 VAC 15-30-120 no longer requires therapeutic
child day programs and special needs child day
programs to maintain the child's level of general
functioning and any special medical procedures in the
child's file or to use this information for initial placement
of the child. This is covered under 22 VAC 15-30-80 8.

21.  For therapeutic child day pregrams, deletes
specificity regarding the content of the child's
assessment, deletes requirement that the assessment
be maintained in the child's record, and deletes
requirement that the directer or his designee meet with
the child’s parent and other professionals as necessary

to evaluate program placement and program
accommodations for the child.
22, For therapeutic child day programs, deletes

specificity regarding the content of the child's individual
freatment plan. [t requires a plan and ailows each
program to tailor the plan to meet the child’s needs and
function of the program.

23. Allows more flexibility with regard to documentation
of immunizations. Currently, health departments only
accept the MCH 213 form. Parents have trouble getting
the form from physicians. This is afso a problem for
military dependents who use a military health clinic since
they do not use the MCH 213 form.
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24. Specifies that the TB test must be a PPD. No longer
requires TB screenings for volunteers who come once a
week or more often unless they are left alone with a child
or are counted in the staff-to-children ratios. Reguires
TB screenings for volunteers left alone with a child and
who are not counted in the staff-to-children ratios and
who do not come to the center once a week or more
often. No longer specifies what type evaluation must be
conducted after contact with TB/deveiopment of chronic
respiratory symptoms but requires a physician or a local
heaith department official determination of non-
contagious. This standard was cutdated and was
revised to reflect current medical thinking. Volunteers
are considered staff in these conditions and therefore
need {o he tested. This standard was written with the
help of a physician.

25. Requires that when there is evidence that the safety
of children may be jeopardized by the physical or mental
health of a staff member or volunteer, that staff member
shail not have unsupervised contact with children or
participate in the food service pregram until an exam
confirms that any risk has been eliminated or can be
reduced to an acceptable level by reasonable
accommodations.  Current regulations refer to “"contact
with children.”

26. 22 VAC 15-30-200 no longer specifically reguires
staff to be understanding and sensitive to the varying
capabilities, interesis, needs and problems of children in
care. This provision is now covered in 22 VAC 15-30-
484 (proposed). '

27. No longer specifically requires staff to understand
and apply the minimum standards. Another reguirement
reqguires staff to be capable of carrying out assigned
responsibilities. The current regulation is redundant. it
is unnecessary to make a regulation to require someone
to follow the regulation made.

28. No longer specificaily requires staff to: communicate
effectively and appropriately with the age group to which
the staff person is assigned; communicate effectively
with parents; provide a stimulating and safe environment
for the age group to which the staff person is assigned;
and use materials, activities, and experiences to
encourage children's growth and development. Another
requirement requires staff to be capable of carrying out
assigned responsibilities. Staffiparent communications
are required in other sections of the regulations.

29. For therapeutic child day programs and special
needs child day programs, deletes the reguirement for
staff to adapt or modify activiies based on the
assessment of the children's needs and functional
abilittes and 1o ensure that each child is always
supervised by staff appropriately trained in the form of
commlinication needed because 22 VAC 15-30-310 E 5
already requires staff who work with children to receive
training in appropriate intervention strategies.

30. Program Directors. Makes the following changes to
the qualifications for program directors at centers serving
children of preschool age or younger; (i) deletes two

- education options (48 semester hours and the Child

Development Asscciate credential or equivalent) for
meeting program director qualifications, (i} adds & new
option that requires three years of programmatic
experience in the group care of children with one year in
a staff supervisory capacity and a high school diploma
{or G.E.D. or verification of completion of & home schoo!
program approved by the state), and (iii) revises four
options to (a) decrease the amount of programmatic
experience, (b) delete specificity so the experience does
not need toc be "age appropriate’ (however, cther
standards require the activities and materials for children
to be age and stage appropriate), and (c) allow flexibility
s0 the education dees not need to be child related (in
three of the four options). Requires program directors at

- centers serving school age children to meet one of the

same qualification cptions as program directors at
centers serving children: of prescheol age or younger.
Revises the exception for the director to be only 19 years
of age (instead of at least 21 years of age) so it applies
only to short-term programs for school age . programs
{currently it applies to ali schoot age programs) but the
qualifications of the individual who must have daily
supervisory contact with the 19 to 20-year-old director
are changed. Currently it is an endersement, bachelor's
degree or asscciate degree in a child-related fieid and
one year of experience. The proposed regulation
reguires the person to meet one of the program director
options which allows for an endorsement, bachelor's
degree or associate degree. Requires program directors
at Montessori programs to meet ihe qualifications for
regular programs. Incorporates the qualifications for
program directors at therapeutic child day programs and
special needs child day programs so they meet the
regular proegram director qualifications except that the
programmatic experienceé must be with children with
disabilities. Administrators performing program director
functions are still required to meet program director
qualificaticns as stated in the program director definition
As proposed, the regulations specify thai as the
educational levels increase, the amount of experience
may decrease. Likewise, as experience increases, there
are less resirictive educational requirements.  The
council recognizes and wvalues both education and
experience, ’ ‘

31. Program Leader Qualifications. Makes the following
changes to the qualifications for pregram tleaders
working with children of preschool age or younger: (i)
deletes two of the education options since they are
covered by the program director qualifications but require
more experience, (i) revises one opticn by decreasing
the amouni of programmatic experience and not
specifying that the experience needs to be ‘age
appropriate” {(however, other standards require the
activities and materials for children to be age and stage
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appropriate), (iii) deletes one education option, and (iv)
revises one option to {a) decrease the amount of
programmatic experience, (b} allow for home schooling,
(c) increase the fraining reguirement by two hours, (d)
specify the content of the training, and (e) strengthen the
time frames in which the training must be received.
Requires program leaders working with school age
children to meet cne of the same qualification options as
program leaders working with children of preschool age
or younger. The following exception was also added.
Program leaders at short-term programs may have only
one season of programmatic experience in the care of
children.  Requires program leaders at Montessori
programs to meet the qualifications for regular programs.
Incorparates the qualifications for program leaders at a
therapeutic child day program or special needs child day
pragram sc they meet the regular program leader
qualifications except that at least three months of the
programmatic experience shall be with children with
disabilities. As proposed, the regulations specify that as
the educational levels increase, the amount of
experienceé may decrease. As experience increases,
there are fess restrictive educaticnal requirements. The
council recognizes and values both education and
experience,

32. Independent Contractors. Allows independent
contractors  working  with  children to not meet
qualifications i they are within sight and sound
supervision of a staff member when in the presence of
children.

33. No longer requires that volunteers who come once a
week or more often need to meet the qualifications for
the applicable position unless they are counted in the
staff-to-children ratics or left alone with children.
Volunteers must be at least 13 years of age instead of 14
years of age.

34, Back-up PFrogram Directors. Changes the
requirement that centers operating more than eight hours
a day must have a program director or back-up program
director meeting director qualifications present at the
facility 50% of the hours of operation instead of just four
hours a day.

35. No longer requires a written plan for staff
development.  Other reguiations require annual staff
training and crientation.

36. Requires that volunteers counted in the staff-to-
children ratios or who are left alone with children to
receive eight hours of training a year. No longer requires
the eight hours of annual training to consist of some
sources outside of the center; be conducted by someone
with verifiable expertise or experience when conducted
as in-service training; and include the topics of safety for
child  development, discipline, and pilayground
supervision for staff. Deletes Montessori exception for
eight hours of staff training a year,

37. Requires staff at therapeutic child development
programs and special needs child day programs to
obtain 24 hours of annual training instead of 16 hours of
annual training and adds requirement that volunteers
counted in the staff-to-chifdren ratios or left alone with
children who work at a therapeutic child day program or
a special needs child day programy meet the annual
training requirement. No additional hours are required
because this is covered in 22 VAC 15-30-310 C.

38. Adds a requirement that camps notify certain
emergency services organizations of the camp lecation
before the first license is issued; deletes the requirement
that camps obtain approval from the building official for
operation of incinerators and approval from the fire
official for any open fires. The building official does not
have authority to give approval for operation of
incinerators, which are out-dated in most camps. The
fire prevention code does not regutate camp fires.

39. Deletes the exception for Montessori programs
concerning safe equipment. Standard no  longer
references "objects smalf enough to be swallowed” which
was the previous concern for Montessori programs.
Safety is for all children. All exceptions for Montessori
programs have been deleted.

40. Requires that handrails be between 30 inches and
38 inches. No longer requires handrails and guardrails
for three or more risers if the total height is less than 20
inches. Specifically requires guardrails for three or more
risers with a total height of more than 20 inches.
Requires handrails where stair exceeds 20 inches. This
requirement comports with the building code,

41. No longer requires fans to be secured.

42. No longer specifically requires camps to be located
on ground with good surface drainage and which is free
of natural and man-made hazards. No longer specifically
requires preventive measures when the camp is located
adjacent to swamps, marshes, eic. Camps are
sometimes located in state parks as well as on private
property. This removes micro-managing of location.
Determination from staff is that this has not been a
reeded reguiation. Camps must meet requirements of
the local zoning board.

43, Deletes the requirement to have a separate space
for children who are tired. [t is not possible to measure
“tired™; therefore, it cannot be enforced. 22 VAC 15-30-
461 and 22 VAC 15-30-471 provide that infants and
young chitdren must be allowed to rest as needed and, if
they fall asleep, they must be moved if in an unsafe
place.

44.  Further prohibits smoking in the building by ne
longer allowing smoking in a room where there is a
separate air circulation system from the one used for
children's areas and the circulation system is vented
directly to the outdoors. Now allows smoking in areas
used for residential purposes. This is consistent with the
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Code of Virginia. However, the council has also
prohibited smoking in the presence of children when
outside on playgrounds.

45. Changes the requirement to arrange activity space
to protect chiidren from others at more advanced
developmental stages so that it only applies o infants.

46. - For therapeutic child day programs and special
needs child day programs adds a requirement that the
mats used for children cut of their wheelchairs must be
cushioned.  This regulation was added for injury
prevention. '

47. Allows use of air dryers in restrooms instead of
paper towels. This provides choice. Centers may use
either paper towels or air dryers.

48, Changes the toilet and sink ratio from 1:15 for
preschool children to 1:20 for preschool children,
Deletes exception for Montessori programs ccncerning
the required number of toilets and sinks. The standard
was revised to a 1:20 toilet and sink ratio so Montessori
programs should already be meeting the requirement
according to the Montessori module. This changes toilet
and sink ratios to be comparable to the Montessori
module. All exceptions for the Montessori module have
been deleted.

49. Adds a requirement that disposable gloves he in the
diapering area.

50. Deletes requirement for privacy when changing
diapers of school age children. Standards are for the
purpose of protective oversight. Providing privacy when
changing diapers is not a safety issue. .

51. No lenger requires a toilet {when only toilet chairs
are used) to be located within 10 feet of the area used by
the chiidren for the majority of the day. 22 VAC 15-30-
575 C requires the tcilet area allow sight and sound
supervision while maintaining staff-to-children ratios.

52. Requires all playground equipment to have resilient
surfacing regardless of whether the equipment is
portable. Requires the resilient surfacing to be at least
six inches deep unless mats meeting CPSC and ASTM
requirements are used. Deletes the exception for
Montessori programs concerning resilient surfacing. The
Montessori module already requires resilient surfacing.
Since a specific depth of resilient surfacing is required,
Montessori programs will be affected the same way as
other licensed programs.

53. Requires indoor play equipment io meet certain
safety requirements (nc head entrapment areas, no
unclosed S-hocks, and no protrusions, sharp points,
shearing points or pinch points).

54. Allows the use of molded swings (éuch as plastic
swings) in a separate infant and toddler play area.

55, Requires that the climbing portion of siides and
climbing equipment located indoors not be more than

five feet high (currently the limit is seven feet) and
requires two inches of padding under slides and climbing
equipment located. indoors when the climbing portlon is
more than 36 inches high.

56. No longer requires the unpaved surface in the
infantftoddler outdoor area to be suitabie for crawling
infants and toddiers learning to walk. "Suitable” cannot
be measured or enforced.

57." No longer requires aides and volunteers to be under

-the supervision of a staff member on-site who meets the

qualifications of a program director or program leader,
22 VAC 15-30-430 D requires that there be at least one
staff member regularly present in each grouping  of
children who meets the qualifications of a program
director or program leader. No-ionger limits the number
of aides a program director or program ieader can
supervise, ‘

58. No longer requires a staff person and an
immediately available second person at the center after
closing hours when a child “is not picked up before
closing time, Requires at least one staff persen and an
immediately available second person to be on the
premises instead of in each building. Adds a
requirement that the second person be at least 18 years
of age and readily available with direct means for
communication with the other staff member. = Adds a

- requirement that the support person receive instruction

on how to contact appropriate authorities in the event of
an emergency. The proposed reguiation offers flexibility
to the center by allowing mare efficient use of staffing at
tne end of the day when ratios are low.

59. Provides that child volunteers 13 years of age or
older instead of 14 years of age or older do not need to
be counted in the staff-to-children ratios. This change is
consistent with the change to 22 VAC 15-30-300 B which
requires volunteers to be at least 13 years of age.

60. During the summer months only, requires the staff-
to-children ratic for a combined group of school age
children and four- and five-year-old children who will be
entering kindergarten that year be 1:20 instead of the
current 1:15. Allews programs other than those
operating under the requirements in the current
Montessori module to meet a 1:15 staff-to-children ratio
in balanced multi-age groupings of children ages three
through six years of age i€ (i) during any extended
absence of the program leader, the siaff-to-children ratic
is 1:12; (i) auxiliary persons maintain a 1:10 adult-to-
child ratio for all three-year-olds in the group; and (iii) the
program leader has received fraining in classroom
management of. balanced mixed age groupings.
Currently the ratio of a mixed age group of children three
through six years of age wouid be 1:10. Allows current
Montessori programs and . all future balanced-mixed
groups to meet a staff-to-children ratio of 1:15 throughecut
the day when there is a balanced mixed age group of
children three through six years of age and the above-
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mentioned criteria are met. Under the current
Montessori module, the less restrictive ratio of 1:15 is
allowed only during limited “school” hours. The current
- regulation already requires a 1:20 staffio- chlldren ratio
for fme -year-olds eligible to attend school

61. - No longer applies the daily- schedule on days
" occupied a majority of the time by a field trip.- Centers
must offer at least cne hour of outdoor activity per day if
the program operates more than- five hours per day
(instead of 5% hours per day). Qutdoor activity is not
required for infants. No longer requires outdoor activity
for school age children. 22 VAC 15-30-481 A requires
targe motor activity 25%. of the time and before school
programs operating less than two hours a day were
already exempt from the outdoor activity requirement.
Deletes Montessori exception for outdoor activity. The
current regulation requires full daily activities even if
children were gene on a field trip most of the day. Most
of the daily activity schedule cannot be met if a field trip
takes up a substantial part of the day.

62. No fong'ér requires.the center to respect the child's
primary ' language or dialect. . General respect for
ethnicity and culture is stili required.

63. No longer requires centers to allow a school age
child to sleep or rest as needed. However, reguiation
does not prevent center from allowing a school age child
to sleep or rest. '

64. No longer specifies that drama and craft activities
are reqguired, but craft material must be available.
Deletes requirement for before and after school
programs to have art and music activities, but art
material and music and $ound materials must be
available. Current regulations do not consider that
school age children may be at a center for a short time.
~The proposed regulation allows flexibility for before and
after schoo! programs.

65. Adds a requirement that a center have the following
equipment:  arts and crafts materials, construction
materials, music’ and- sound materials, books, ‘social
tiving equipment, and manipulative equipment.  No
lenger requires activities for preschool children and
toddlers in sensory experiences, ‘water and sand play,
construction and imaginative/creative play. Regquires art
or music activities -daily instead of both daily. Deletes
Montessori exception for -activities. .The current
regulation. is  too restrictive, inflexible and specific.
“Sensory experiences” is so broad as to encompass
almost anything and thus means nothing. The above
specified mandated play falls’ within the categories of
large and small motor - activities, language and
communications experience, art and music activities and
" play acting (social living) which are required daily under
22 VAC 15-30-471.

66. Adds a requirement that staff encoufage tariguage
development (by personal conversations, describing

objects/events, and expanding ianguage) for toddler and
preschool children.

67. No Ionger specifically requires staff to put feelings
into words for toddlers. 22 VAC 15-30-471 B and 22
VAC 15-30-490 C encourage language development,
Requiring staff to encourage language development by
personal conversations, giving toddlers time to initiate

* and respond, labeling and describing objects and events

and expanding on toddler language should be enough
without specifically requiring staff to put feelings into
words for toddlers.

68. Requires staff daily: to inform parenis of
preschoolers (who pick up their child from the center)
about the child's daily activities, physical well-being and
developmental milestones. Staff noc longer needs to
inform parents of toddlers, when individuals ather than
the parents pick up their children from the center, about
the child's daily activities, physical well-being and
developmental milestones. The intent is to have direct
communication with parents, not with people picking up

* other people’s children.

B83. Adds a requirement that preschool children (not just
infants and toddlers) be moved when they fall asleep in a
play space other than their own cot, bed, etc,, if they are
uncomfortable or unsafe.

70. Adds a requirement that the center inform parents of

. persistent behavioral problems and any disciplinary

steps taken in response.

71 Nolonger requires the center {o encourage parental

involvernent but must provide opportunities for parental
involvernent.

72. Instead of requiring immeasurable “frequent and in
person communication,” requires that a daily record of
infant activities be posted and that daily feedback be
given for parents who pick up their toddier or preschool
age child. In addition, there must be ‘a format crat or
wriften report on the child's development, behavior, and
adjustment and needs given to.the parent every six
months. Although “health” of the child is not a specified
subject of the report, any health issues relevant to the
center's provision of care would fall into the development

~ and needs subjects.

73: No' longer requires the arrangement and use of

materials and- ‘equipment to be age and stage
appropriate.  Equipment requirements are covered in
other sections of the regulations.

74.  Allows shdes and climbing equipment located
indoors when the climbing portion is 18 inches or less to
be placed over bare fiooring such as wood, masonry or
vinyl.

75. No longer specifically requlres disposable dishes
and utensils to be sturdy enough to contain food without
Ieakage and to prevent harm and injury te children. This
regulation was rewritten to accomplish thé same intent

Volume 14, Issue 1

Monday, September 29, 1897

47



Proposed Reguiations

without being specific as 1o the type of containers used.
it permits new and innovative utensils and equipment.

76. No longer reguires storage space for personal
belongings of children of preschoo! age or younger to be
“individualized space” (i.e., cubby, locker) as long as
some type of provision is made. This regulation was
amendad to allow children to use joint spaces if desired.

77. No longer specifically requires that classrooms of
children of preschool age or younger have at least one
shelficupboard space where materials can be readily and
freely chosen by children during active play periods.

78. No longer specifically requires balls, busy boards,
books, rattles, dolls, play mats, soft blocks, nesting and
stacking toys, squeeze toys, music boxes and mirrors for
infants. This was moved to 22 VAC 15-30-500 B 1 and
more flexibility regarding the types of tays was added.

79. Allows use of play yards if: (i) they meet JPMA and
ASTM requirements, {ii) pillows and filled comforters are
not used, (i) they are not used for sleeping areas, and
{iv) not more than cne child uses a play yard at one time.
Recent surveys and technology in the industry indicate
play yards are appropriate to be used if occupied by only
one child at a time,

80. Changes the required distance between cots, beds,
etc., to 12 inches instead of 15 inches. Since children
interact together throughout the day, disease
transmission in cot spacing is not an issue. it was
determined that nothing was submitted to prove a safety
factor, or that 15 inches is necessary when 12 inches is
adequate.

81. Prohibits the use of filled comforters with children
under two years of age.

82. Clarifies that cribs, cots, and beds need linens, but
linens are not required for mats.

B3. Requires crib sheets to be sanitized daily (instead of
just cleaned). There is no definition for “‘cleaned.”

84. Deletes the following: discipline limits to be fair;
providing children with reasons for limits; giving
positively worded directions when disciplining; requiring
behavior problems of children of preschool age or
younger be dealt with prompily; and arranging
equipment, materials, activities, and schedules in a way
that promotes desirable behavior. Prohibits the use of
noxious substances for discipline. Deletes reguirement
that the center follow its own discipline policy. The
requirement that discipline be age and stage appropriate
{22 VAC 15-30-484 B) covers the current requirement
that when separation for discipline occurs that it be brief
and appropriate to the child's level and circumstances
{22 VAC 15-30-530 F). Proposed subdivision 4 of 22
VAC 15-30-487, which prohibits separation from the
group which is out of the hearing and vision of a staff
member, covers the requirement that when separation is
used, it be in a place that is lighted and well-ventilated

(22 VAC 15-30-530 F). Not all discipline problems need
to be dealt with promptly. !f there is a persistet
problem, staff should talk with the parent. Proposed 22
VAC 15-30-484 B, requiring that discipline be intended to
redirect children to appropriate behavior and resalve
conflicts, covers the current requirement to help children
to constructively express their feelings to resolve conflict
(22 VAC- 15-30-530 A 5). Current 22 VAC 15-30-530 A
8, regarding arranging equipment, materials, activities,
and schedules in a way. that promotes desirable
behavior, is intrusive and subjective. When standards
are vague, it facilitates inconsistent enforcement.

85. No longer requires at least two staff members to be
present during swimming activities with school "age
children. A designated water safety instructor must also
be present if the water is more than two feet deep.

*86. Requires fences around pools fo ‘meet the BOCA

National Building Code of 1993,

87. No longer requires specific safety equipment to be
available for swimming in a lake or other large body of
water as long as “appropriate” safety equipment is
available. The current regulation was unclear. A boat of
any kind is not necessary as they are not a part of
mandatory equipment. - This was an antiquated
regulation. Any managed body of water designated for
swimming has ceriified ‘and capable iifeguards. Areas
are usually identified with proper barrels, ropes, floats,

- etc.

88. "Safety procedures for swimming de not need to be
given to parents of children participating in
swimmingAwvading activities. There is no need to ‘provide
information to staff and parents if swimming is done at

" the center and rules are posted. No longer requires staff

to receive these procedures because they must know
fhem so they can explain them to the children
participating in swimming activities.  Specifies that when
necessary the parent shall be the person who
determines the child's swimming skills. Teachers are not
trained to assess a child's swimming ability.

89. Reqguires centers to exclude children according to
thé Department of Health’s communicable disease chart
unless otherwise directed by the child's physician:

90. Adds a requirement that staff wash hands before
diapering and helping a child use the toilet. Washing
hands before diapering is as impeortant as after regarding

.- contagion control.

91. Allows use of sanitized washcloths instead of just
disposable wipes when diapering a child. Disposable
wipes are not environmentally friendly and limit options.
Sanitized washcloths are used only one time and then
resanitized. ' ' ‘

92. Adds a requirement that centers keep a record of
and inform parents immediately of any adverse reactions
to medication administered and any medication error.
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93. Adds a requirement that the first aid course include
rescue breathing as appropriate to the age of the
children in care (or take ancther course that includes
rescue breathing). Deletes specific requirements for
department's acceptance of first aid courses not listed in
the standard. The council does not recommend advising
one course over another.

94. For therapeutic child day programs and special
needs child day programs, the standard adds a
requirement that a staff person be trained in CPR
{appropriate to the age of the child in care) when there is
a child whose disability results in increased medical risk.

95. No longer requires documentation of children’s
minor injuries. No longer requires documentation of the
method of notifying parents of a serious injury as long as
there is documentation of when parents were notified.
No longer needs to specify the staff members present
during a serious injury but needs to describe the action
{o be taken to prevent the injury from happening again.

96. Changes the requirement for constant attention to
the fluid needs of children in environments of 80°F or
above so this attention is now required to be offered at
regular intervals.

97. Changes the requirement that menus must be kept
for one week instead of six weeks. This change reduces
paperwork. '

98. - Requires that al! food preparation, instead of just
food prepared during cookouts, must be done in a clean
and saniary manner.

99. Prohibits serving children any contaminated or
spoiled food but allows perishable food prepared during
cookouts to be served again to children (as long as it is
not contaminated or spoiled).

100. Adds a requirement that school age children be
encouraged to feed themselves. Removes the
prohibition on eating and drinking while walking around
for prescheol and school age children.

101. No longer requires staff to sit with preschoolers and
toddlers during meal and snack times. Sitting with
children does not ensure staff is interacting with children.
Interactions should be taking place throughout the day,
not just at meal times.

102, Adds a requirement that staff test the temperature
of heated formula and baby food before serving it to
children.

103. No' longer requires centers to allow mothers to

~ breastfeed at the center. This is a center's decision, It
can choose to allow breastfeeding at the center if it
wishes.

104. No lcnger requires an additional contact number
{besides the center) to be kept in the vehicle during
transportation.

105. No longer requires parental permission at least 24
hours before transportation or before field frips as long
as the permission is obtained before these activities
oceur. Time restriction may prevent some wonderful
experiences for children. This reduces the workload
substantially. Some use blanket permission.

106. Deletes the requirement and variations in the
Montessori module. Center regulations are to be written
in a fair and equitable manner and not for a specific
philosophy.

Issues: This regulation protects children in care at licensed
child day centers. These standards also support families by
helping them to locate safe and appropriate child care, which
may support parents’ striving to become more self-sufficient.
According to recent research, most child care is mediocre in
quality and sufficiently poor to interfere with chiidren's
emoticnal and intellectual development; additionally, states
with more demanding licensing standards have fewer poor-
quality centers (Cost, Quality, and Child QOutcomes in Child
Care Centers, January 1995). The advantage of this
regulation for the Department of Social Services is that it
allows the department to comply with statutory intent,

Some may see a disadvantage to providers in the new
requirements. Earlier proposed revisions were less intrusive
and burdensome for providers and may have resulted in cost
savings. However, this version does represent cost savings
from the current regulations. Public opinion on earlier
versions of the draft regulation has been mixed and has
focused primarily on staff-to-children ratios and staff
qualifications. Some express concern about the potential
adverse impact the proposals wilt have on children’s learting
and safety while others support the proposal because it
allows for parental involvement, reduced government
intrusion, and opens the field to those without a high schooi
diploma. The most recent draft has not yet been exposed for
public comment. There are no disadvantages of this
regulation for the Department of Social Services.

Department of Planning and Budget's Economic [mpact
Analysis: The Department of Planning and Budget {DPB)
has analyzed the economic impact of this proposed
regulation In accordance with § 9-6.14.7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the jdentity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. This proposat makes a
number of significant changes in the regulations governing
the operation of child day care centers. A number of the
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changes reduce or eliminate certain requirements that day
care. centers must meet, while others either add to existing
requirements, generally in the area of child safety, or clarify
language in the existing version of the regulations. This
proposal revises the preschool standards and incorporates
the school-age center requirements into this section.

Estimated econorhic impact. Regulatory strategies: FEach
change in the child day care regulations should each be
judged by whether it enhances the net economic value of day
care services, These regulations can be seen as having one
or more of three key regulatory functions:  providing
information to consumers, directing minimum standards for
center activities that would be difficult or impossible for
consumers to monitor, and protecting children from what the
laws of the Commonwealth determine to he unreasonable
levels of risk. ‘

In considering the first two regulatory functions, it is generally
preferable, other things equal, fo see to it that consumers are
fully informed and then let them make their own choices in
the marketplace. The main purpose is to make sure that
consumers are getting what they think they are getting. This
s important because, in the absence of good information,
there is no reason to believe that the voluntary transaction
will lead to an improvement in economic welfare. If the
consumer is frequently confronted with situations where the
quality of day care services is unknown and is difficult to
determine, the market for day care services could be
seriously undermined. The regulations, then, can actually
increase the demand for day care services even if they
increase costs somewhat,

The information asymmetry between the provider and parent
may, to some extent, be due to the inexperience of parents in
purchasing day care services, Because some of the choices
that parents make involve the health, safety and security of
their children, the cost of making a mistake is potentially very
high. A parent’'s assessment that he or she lacks basic
information concerning what dimensions of day care center
guality are important may limit demand for what would
otherwise be a valuable service. In this case, a number of
different regulatory responses may be appropriate. The
center coutd be required to provide accurate information
either by posting it, making it available on request or by
requiring an affirmative duty to disclose.

All day care providers are subject fo the normal standards of
civil liability under the negligence standard. Civil liability for
damages does provide an important avenue for maintaining
acceptable standards of care for children in day care centers.
It is well known, however, that civil liability may provide
insufficient incentive to take precaution when the potential
liability is greater than the assets of the potentially liable
party. In the context of day care centers, it is not at all
unlikely that the assets at risk will be much smaller than the
reascnably foreseeable liability. When financial constraints
limit potential liability, one common response is to require the
responsible party to purchase insurance to cover foreseeable
damages. The insurance premium acts to increase the level
of care closer to the level that would be considered aptimal.

Minimum standards are appropriate where the strategies
previously mentioned are either ineffective or too costly. That
said, minimum standards generally should be considered the
last resort. Whenever possible, the greatest dependence
should be placed on voluntary transactions, provision of
information, insurance, and private civii law,

Specific provisions of the proposed changes: Many of these
proposed changes are designed to allow day care centers
more flexibility in the hopes of reducing operating costs. It is
often the case that a regulation will state as a requirement
what all responsibie operators would do anyway, in which
case those provisions would have a minimal economic
impact.

Some of the proposed language may somewhat reduce the
cost of providing day care services. Lower cosis give rise to
econamic benefits in two ways: first, those already using the
services will eventually pay less for the services offered.
Second, some people who had not been using the ‘services
because of their cost will now do so0 and will receive some net
benefit. The provisions in this proposal are a mix of
reductions and increases in the requirements for the
operation of day care centers. Because of the number and
complexity of the changes, it wouid be impractical to develop
a single point-estimate of the net economic impact of the
propesal. Insiead, we will concentrate on -a few of the
provisions that merit special attention.

A number of the proposed changes will clearly help lower the
costs of operating centers more flexibility. For examptle,
among other things, the proposal:

» Deletes the requirement that schoois make available
accident insurance,’

« Allows flexibility in the way parental permission is
recorded for center transportation and field trips,

+ Allows the use of air hand dryers in lieu of paper
towels,

+ Allows all centers to use the 1:20 toilet and sink ratio
that is allowed in Montessori schools,

+ While newly requiring that age-appropriate rescue
breathing be included in the first aid course, the proposal
expands the number of allowed providers of first-aid
training.

A number of other provisions add requirements that seem
appropriate measures for protecting child safety and security.
For example, the propesal requires:

« That parents be informed of adverse medical reaclions
and medication errors,

« Staff to wash hands before as well as after diapering,

* Further restrictions on smoking in the presence of
children,

T Thiswas a potentially costly and duplicative requirement. Such insutrance is
available from private insurance firms for parents who wish to purchase it.
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+ That parent volunteers at cooperative preschools must
now get reference checks if they are left alone with
children or are counted in the staff-to-children ratio,

« The center to inform parents of persistent behavioral
problems and any disciplinary actions taken in response,
and

+ That staff encourage language development in toddler
and preschool children.

While these provisions do add somewhat to costs, they all
seem reasonably designed to protect health and safety and
are likely to produce net economic benefits.

A few of the changes require a closer look to assess their
likely ecoriomic impact. These will be discussed in turn in the
succeeding paragraphs.

1. VAC 15-30-480: The day care center no longer is
required to provide parents with information about its
religious affiliation. The board maintains the requirement
that day care centers provide parents with information
about the center operations that might otherwise be hard
for parents to discover or verify. The ready availability of
this information may have significant economic value.
However, the proposed rules remove the requirement
that day care centers provide parents with information
about the center's religious affiliation. There is little
doubt that this information would be of considerable
interest to most parents, Getting this information into the
hands of consumers strengthens market mechanisms by
enhancing parents’ ability to make informed consumer
choices. Given that other information regarding the
operation of day care centers is given to parents, the
cost of providing an indication of religious affiliation, if
any, is essentially zero,

Given that this information would almost certainly have
significant economic value to parents, but there would be
littte or no cost to providing it, the removal of this
requirement can be expected to have a small but
negalive impact. '

2. 22 VAC 15-30-180: No longer requires TB
screenings for voiunteers who come once a week or
more often untess they are left alone with a child or
counted in the staff-to-children ratios. The current
version of the regulation appears to require volunteers
as well as staff to undergo TB screening.  Requiring all
volunteers to undergo screening may be more costly
than necessary because some volunteers may have little
contact with children and hence pose little risk.
Volunteers are now considered staff if they can be left
alone with chiidren without direct supervision of paid staff
or if they are counted in the staff-to-child ratio. While this
would appear to be an improvement, it is still true that
the standard for determining whether a volunteer needs
TB screenings appears to be only lcosely related to the
risk of disease transmission. Some improvement could
probably be achieved by making sure that the need for

TB screenings be as closely as possible related to the
risk of contagion.

3. The proposal changes the training requirements for
staff and volunteers at child care centers. There is no
longer a requirement for a written plan for staff
development. The proposal also deletes the specific
criteria for training, giving the centers much wider latitude
in defining their training requirements. Finally, the
proposal requires that all staff, both paid and volunteer,
who are authorized to be alene with children or are
counted in the staffichild ratio must have eight hours of
training. Since it is not known how centers will respond
to the increased flexibility with respect to the content of
training, there is no way to estimate the economic impact
of this change.

4. 22 VAC 15-30-440 E 8: The proposed language
changes the staff/child ratio requirements for balanced
mixed age groupings of children. Previcusly, the ratio
had to reflect the ratic requirement for the lowest age
group represented in the class. The proposal changes
that to a 1:15 ratic if three conditions are met: (i) itis a
balanced age grouping of 3- to B-year-old children, (i)
the leader must have training in classroom management
of mixed age groupings, and (iif) staff is available to
reduce the ratio in the event of extended teacher
absence or emergency. The flexibility offered by this
change will allow these classes to be offered at a lower
price, The lower price may increase use of day care
centers. To the extent that this induces people to move
their children from other, lower quality day care
arrangements, there could be a net improvement in the
tevel of care children receive. This change will also
result in some reduction in the average staff/child ratio in
mixed age groupings. The impact of this change on
class quality is unknown. There will not necessarily be a
reduction in class quality since the increase in the ratio
will be accompanied by increased training requirements
for the teachers in these classes. However, not enough
is known about these factors to know to measure with
any reliabitity whether the ratio change will result in a net
economic gain.

5. 22 VAC 15-30-630 | (current version): The language
in the current regulation requires that centers aflow
mothers to breastfeed at the center. The proposal drops
this regquirement. The agency argues that this is the
center's decision and that it may allow breastfeeding if it
wishes. This change will probably have a negative
economic impact on Virginia. The data on the value of
breastfeeding for the health of small children is
compelling ard incontrovertible.

This change will not have an impact on most day care
consumers. A consumer dissatisfied with the center's
policy on breastfeeding will simply choose another day
care center. However, for the poor, the choice of which
day care center to use is often quite limited. Lower
income families also have the least exposure {o prenatal
care where information about the benefits of
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breastfeeding is made available and the most difficulty to
get expressed milk to their children at a day care center.
Many of the benefits of breast feading accrue to scciety
at large, in addition to the parents and their children.
Other things equal, children who are breastfed are
healthier than children who are not, Since medical care
for poor children is likely to be paid for by the state,
encouraging breastfeeding can help reduce government
medical expenses and can coniribute to lower taxes.

While § 18.2-387 of the Code of Virginia explicitly
exempts breastfeeding from rules prohibiting indecent
exposure, this provision does not ensure that a woman
can breastfeed at her child's day care center.

This provision -imposes de minimis costs on day care
centers. It is likely that this change in the regulations
would have a negative economic impact on Virginia.

Businesses and entities affected. This regulation applies to
all licensed day care centers in Virginia. The net impact of
these regulations may be to lower the costs somewhat of
offering day care services. This would tend to increase the
guantity of services demanded and increase the revenues of
day care centers. ‘Because of the substantial competition in
this market, profitability will probably not rise in the medium
and long run. Rather, most of the savings should eventually
be passed along to consumers of day care services,

Localities particularly affected. No locality will experience a
disproportionate . share of the costs or benefits of this
regulation.

Projected impact on employment. There should be litlle
impact on total employment from this regulation. There could
be, however, some shifting of employment to lower skilled
workers. 1If the net impact of these regulations is to reduce
the cost of providing day care services, there could be an
indirect impact on employment. The increased supply of day
care could induce some parents who would not otherwise do
so to enter the job market. On the other hand, if these
changes are perceived to lower the quality of available day
care, the effect could be to reduce the willingness of some
parents to enter the job market. Since these regulations are
not expected to greatly reduce the costs of day care, the
magnitude of the cost effect should be quite smail. The data
on the perceptions-of-quality issue is not available. Any
estimates of the magnitude of this effect would be purely
speculative.

Effects on the use and value of private property. There will
be no significant impact on the use and value of private
property. i

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis:

Subheading Paragraph DPB Counci
Comment Response
Specific 3 Lower cost of The current

provisions of
the proposed

operating
centers by

regulation does
not state who

changes

deleting
availability of
aceident
insurance -

must pay for
the accident
nsurance, The
new regulation
could be a cost
saver for
parents if the
center does not
provide the
accident
insurance.
Ultimately, the
cost savings
could be: (i) for
the parents if
they pay
directly or
indirectly for the
insurance or (ii}
to the taxpayer
of granting
source, if center
provides
accident
insurance
through those
funding
mechanisms.

Allows all
centers to use
1:20 toilet and

The new
regulation couid
have positive

sink ratio impact on the
use and vaiue
of private
properly since it
may improve
the availability
of additional
child care siots
if other
regulations
regarding
square foofage
can be met.
last Removal of Parents who
paragraph information are concerned
item #1 requirement may ask for this
regarding information.
center's
refigious
affitiation
itemn #2 improvement May need to
couid be - revisit this
achieved by regulation since
making sure centers have no

the need for
TB screening
be related as
closely as
possible to the
risk of
contagion.

contre! of
fmiting .
exposure by
parents
entering center
daity or other
visitors o the
center.
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itern #3

Specific
ariteria for
training

Because the
chiid day care
regulations
guide a wide
range of child
care programs,
the flexibility
offered in this
propased
regulation may
have a positive
impact. For
example, infant
and preschoo!
programs vary
from school age
programs in
training needs
in :
developmental
stages of
chitdren,
academic
cantent and
first-aid training.
To require one
specific training
criteria could
negatively
impact and
weakeh
specialized
programs.

item #5

Breastfeeding
at centers

The current
regulation
requires
centers to allow
mothers to
breastfeed at
the center.
However, it
provides no
guidance on
how centers are
to meet the
regulation.
Small centers
may not have
adequate space
to provide
privacy for
nursing
mothers. The
council
recoghizes the
benefits of
breastfeeding
for infants.
Breast milk can
be brought to
the center and
frozen for future
use; the
removal of this
regulation does

not limit the
mother's ability
to continue ta
provide breast
milk for her
chiid.
Therefore, the
councit does
not consider
this to have a
negative impact
an government
medical
expenses or to
result in the
raising of taxes.

Projectad 1st
impact on paragraph
employment

“There could,
however, be
some shifting
of employment
to lower skilled
warkers.”

The proposed
standards will
improve the
skill level of
teachers in
child care
centers
because the
proposed
regulations now
require some
level of
experience in
the group care
of children in
addition to any
tevel of training
requirements.
Actual work
experience
enhances the
skill tevel of the
employee
thereby raising
the quatity of
care.

Effects on
the use and
value of
private
property

last
paragraph

There will be
no significant
impact on the
use and value
of private

See comment
above
regarding ratios
for toilets/sinks.
This regulaticn

property. will positively
impact the use
of private

property.

Summary:

The Child Day Care Council made numerous changes to
this reguiation for the purpose of increasing clarity,
‘decreasing intrusiveness, and ensuring the protection of
Virginia's children. In an attempt fo streamiine the center
regulations, the requirements from the regulation entitled
"Minimurm Standards for Licensed Child Day Centers
Serving School Age Children” were incorporated info this
regulation and the “school age” regulfation is being
repealed. Many of the changes simplify the wording or
decrease the specificity of the standards since a more
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general standard fulfils the intent of the original
standard. These types of changes are intended to allow
more flexibility to centers as well as comporting with
Executive Orders 13 and 15 to decrease the
intrusiveness of regulations. Also, the format of the
regulations was considered and resulted in  a
reorganization of the standards in the program area.

Changes made to enhance the safefy of children:

1. Requires volunteers who come less than once a week
to meet staff requirements (including TB screening and
eight hours of annual fraining) if left alone with a child.
Requires volunfeers counted in the staff-to-children
ratios to meet the eight hours of annual training.

2. Specifies that the TB examination must be a PPD.

3. Requires centers operating more than eight hours a
day fo have a program director or back-up program
director meeting director qualifications present at the
facility 50% of the hours of aperation instead of just four
hours a day.

4. Specifies that the required resilient surfacing under
playground equipment must be at least six inches deep
urless a mat meefing the standards of the Consumer
Product Safety Commission and American Society for
Testing Materals is used.

5. Requires a formal oral or written repart on the child’s
development, behavior, and adjustment which needs to
be given to the parent every six months.

6. Reguires staff to wash their hands before diapering
and helping a child use the foilet.

7. Requires the first aid course fo include rescue
breathing as appropriate to the age of the children in
care.

Changes made to relieve regulatory burden on centers:

1. Delefes the requirement fo make accident or school
insurance available.

2. Eiiminates some of the required documentation that
centers must give fo parents.

3. Deletes specificity regarding the program director
qualifications so programmalic experience with children
does not need to be *age appropriate” and education
does not need to be child refated. (One option under
current regulations allows educafion nof fo be child
related if the person has two years of programmatic
experience with one year in a staff supervisory capacity.}

4. No longer requires volunteers who come once a week
or more often to meet staff requirements (which includes
a TB screening) unless they are left alone with a child or
counted in the staff-to-children ratios.

5. Changes the toilet and sink ratio from 1.15 for
preschool children to 1:20 for these children.

6. No longer requires a tollet {when only foilet chairs are
used) to be located within 10 feet of the area used by
children for the majority of the day.

7. Changes the staff-to-children ratio from 1:15 to 1:.20
during the summer months for a group of school children
and four- and five-year-old children who will be entering
kindergarten that year.

8. Allows programs other than those operating under the
requirements in the current Montessori module fo meet a’
1:15 staff-fo-children rafio in a balanced multi-age
grouping of children ages three through six years of age
“if they meet cerfain requirements.

. 8. Deletes the requirements in the Montessori module.

CHAPTER 30.
MINIMUM STANDARDS FOR LICENSED CHILD DAY
CENTERS SERVING-CHIBREN-OE-RRESCHOOLEAGE-OR
YOUMNGER.

PART [.
INTRODUCTION.

22 VAC 15-30-10. Definitions.

The following words and terms, when used in these

regulations this chapler, shall have the following meanings
unless the context clearly indicates otherwise:

3 Pl " : i ; . L

P - . . ) i

"Adult" means any individual 18 years of age or older.

"Age and stage appropriate” means

the curriculum, environment, equipment, and adult-child
interactions are suitable for the ages of the children within a
group and the individual needs of any chifd.

"Age groups”
"Infant” means children from birth to 16 months.

“Toddler” means children from 16 months up fto two
years.

"Preschool” means children from two years up to the age
of eligibility to attend public school, five years by
September 30.

"School age” means children frem-—the—age—of eligibility
efigible to attend public school and—elder, age five or
older by September 30 of that same year. Four- or five-
year-old children included in a group of school age
children may be considered schooi age during the
summer months if the children will be entering
kindergarten that year.
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*Attendance"” means the actual presence of an enrolied
ehild, ‘

"Balanced mixed-age grouping" means & program planned
for three- through six-year-old childrenr in which the
enrollment in the group Is comprsed of 1/3 of each of three
ages and is designed for children and staff fo remain for three
years.

“Camp" means a child day camp.
"Center" means a child day center,
"Child" means any individual under 18 years of age.

"Child day camp® means a child day center for school age
children that operales during the summer vacation months
only. Four-year-old children who will be five by September
30 of that same year may be included in a camp for school
age children,

"Child day center" means a chlld day program offered to (i)
two or mare children under the age of 13 in a facility that is
net the residence of the provider or of any of the children in
care or (ii) 13 or more children at any location.

Exemptions: (§ 63.1-196.001 of the Code of Virginia),

1. A child day center that has obtained an exemption
pursuant to § 63.1-196.3 of the Code of Virginia;

2. A program where, by written poiicy given to and
signed by a parent or guardian, children are free to enter
and leave the premises without permission or
supervision. A program thal would qualify for this
exemption except that it assumes responsibility for the

supervision, protection and well-being of several children

with disabilities who are mainstreamed shall not be
subject to licensure;

3. A program of instructional experience in a singie

focus, such as, but not limited to, computer science,

archaeology, sport clinics, or music, if children under the
age of six do not attend at all and if no child is allowed to
attend for more than 25 days in any three-month period
commencing with enrollment. This exemption does not
apply if children merely change their enroliment to a
different focus area at a site offering a variety of aclivities
and such children's attendance exceeds 25 days in a
three-month period;

4. Programs of instructional or recreational activities
wherein no child under age six attends for more than six
hours weekly with no class or activity period to exceed
1% hours, and no child six years of age or above attends
for more than six hours weekly when school is in session
or 12 hours weekly when school is not in session.
Competition, performances and exhibitions related to the
instructional or recreational activity shall be exciuded
when determining the hours of program operation;

5. A program that operates no more than a total of 20
program days in the course of a calendar year provided
that programs serving children under age six operate no

raore than two consecutive wesks without a break of at
least a wesk:

6. instructional programs offered by public and private
schools that satisfy compulsary attendance laws or the
Individuals with Disabilities Education Act (20 USC §
1470 et seq), and programs of school-sponsared
extracurrieular activiltes that are focused on single
interests such 88, but not limited to, music, sports,
drama, clvie service, or forelgn language,

7. Education and care programs provided by publle
schoals which ara not exempt pursuant to subdivision A
G of under the child day center definition in this section
shall be regulated by the State Board of Education using
regulations that inearporate, but may exceed, the

~ regulations for child day centers licensed by the
commissioner;

8. Early intervantion programs far children eligible under
Part H of the Individuals with Disabilities Education Act
(20 USC § 1470 et seq.), wherein no child attends for
mare than a total of six hours per week;

9. Praclice or competition in organized compefitive
sports leagues;

10. Programs of religious instruction, such as Sunday
schaools, vacation Bible schools, and Bar Mitzvah or Bat
Mitzvah classes, and child-minding services provided to
allow parents or guardians who are on site to attend
religious worship or instructional services;

11. Chiid-minding services which are not available for
more than three hours per day for any individual child
offered on site in commercial or recreational
establishments if the parent or guardian (i} is not an on-
duty employee, {ii} can be contacted and can resume
responsibility for the child's supervision within 30
minutes, and (ill) is receiving services or participating in
activities offered by the establishment,

12, A certified preschool or nursery school program
operated by a private school which is accredited by a
statewide accrediting organization recognized by the
State Board of Education or accredited by the National
Association for the Education of Young Children's
National Academy of Early Childhood Programs and
which shal-cerply complies with the provisions of §
63.1-196.3:1 of the Code of Virginia; or

13. By policy, a child day center that is required to be
programmaticaily licensed by anocther state agency for
that service.

"Child day program" means a regularly operating service
arrangement for children where, during the absence of a
parent or guardian, a person or organization has agreed to
assume responsibility for the supervision, protection, and
well-being of a child under the age of 13 for less than a 24-
hour period.
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: Note‘ Th|s does not include programs such as drop-in
playgrounds or clubs for children when there is no service
arrangement with the child's parent.

~ "Children wrth disabilities” means those children evaiuated
as havnng aut|sm deaf- blindness, a developmental deiay, a
heanng impairment which may include deafness, mental
Lretardation multiple disabilities, an orthopedic impairment, a
serious  emational disturbance, a severe or -profound
dlsabthty, a specific Iearmng dlsorder a speech or language
impairment, a traumatic brain injury, or a visual impairment
which may include blindness.

”Comm:ssmner means the Commissioner ' of Social
Services, also known as the Dlrector of the Virginia
Department of Soc:al Services.

"y . s

*Deparfment” means the Virginia Department of Social
Services.

"Department's representalive” means an employee or
designee - of the Virginia Department of Social Services,
- acting as the authorized agent of the commissioner.

" y N

memberef-the-center

" "Evening care” means care provided in a center between

the—hours—of affer 7 p.m. andA—a—m—msJaswely but not
through the night.

"Fali zone" means the area underneath and surrounding
equipment that requires a resilient surface. It shall
encompass sufficient area to include the child's trajectory i

the-event-ofafall if the chifld falls while the equipment is in
use.

"Good. chardacter and reputation” means knowledgeable
and objective people agree that the individual (i) maintains
business, professional, family, and community relationships
which "~ are characterized by honesty, fairness, and
truthfulness, and (i) demonstrates a concern for the well-
being of others to the extent that the individual is considered
suitable to be enirusted with the care, guidance, and
protection of children, Relatives by blood or marriage and
people who are not knowledgeable of the individual, such as
recent acqualntances shail not be considered objectwe
references.

“Independent contractor” means an individual who enters
into an agreement to provide specialized services for a
specified period of time.

"Individual service, education or treatment plan" means a
plan identifying the child's strengths, needs, general
functioning and plan for providing services to the child. The
service plan includes specific goals and objectives for
services, accommodations and intervention strategies. The
service, education or treatment plan clearly irdieates shows
documentation and reassessment/evaluation strategies.

“Intervention strategies” means a plan for staff action that
outlines methods, techniques, cues, praograms, or tasks that
enable the child to successfully complete a specific goal,

“Licensee” means any individual, partnership, association,
public agency, or corporation to whom the license is issued.

"Overnight care” means care prowded WMereMeeﬁ

the—heu;s—ef—‘l—am-and—é—a—m——meluswew after 7 p.m. and
through the night.

"Parent" means the biological or adopiive parent ar parents
or-legal guardian or guardians of a child enrolled in or in the
process of being admitied to a center.

" "Physician" means an individual licensed to practice
medicine in any of the 50 states or the District of Coturmbia,

“Prirmitive camp” means a camp where places of abode,
water supply system, permarient toilet and cooking facilities

_are not usually provided.

"Programmatic experience in the group care of children”
means time spent working directly with children in a group, in
a child caré situation which is located away from the child’s
home {e.g., Sunday school vacation Bible school, scouts,
etc.).

"Resilient surfacing” means (i) for outdoor use undemeath
and surrounding equipment, mats manufactured for such use
that meet the guidelines of the Consumer Product Safety
Commission and the standards of the American Society for
Testing Materials or at least six inches of materials, such as,
but not limited to, loose sand, wood chips, wood muich, or
pea gravel, and (i} for indoor use undemeath and
surrounding equipmen!, padding of two or more inches.
Natural grass and compacted materials do not qualify as
resilient surfacing.

"Sanitized” means washed with. soap, defergent or
abrasive cleaners to remove filth or soil and small amounts of
certain bactena

“Short-term progrant means a child day center that
operates less than 12 weeks a year.

"Special needs child day program” means a program
exclusively serving children with disabilities.
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"Specialty camps" means those centers which have an
educational or recreational focus on one subject such as
dance, drama, music, or sports. :

"Sponsor” means an individual, partnership, asscciation,
public agency, corporation or other legat.entity in whom the
ultimate authority and legal responsibility is vested for the
administration and operation of a center subject to licensure,

“Staff" means administrative, activity, and service—ang

valurteer personnel including the licensee when the licensee

is an individual who works in the faciity cenfer, and any

persons counted in the staff-to-children ratios-or any persons

warking with a child witheut s:ght and sound superwsron of a

staff member.
"Staff posmons are defined as follows:

“ide” means the |nd|\r|dual demgnated to be responsible
for helping the program leader/child care supervisor in
supervising children: and in implementing the activities
and services for children, -

"Program leader" or "child care supervisor’ means the

individual designated to be responsible for the direct
supervision of children and for' implementation of the
activities and services for a-group of children. -

"Program director” means the primary, on-site director or
coordinator designated to be responsab!e for developing
‘and implementing the activities and. services offered to
children, including the supervision, crientation, training,
and scheduling of staff who work directly with children,
whether or not the program dlrector personally performs
these functions.

EXCEP‘TEON: © The administrator may perforrn staff
orientation or training or program.development functions
if the administrator meets the qualifications of 22-WAG
45-30220 22 VAC 15-30-230 and a written delegation of
responsibility specifies the duties of the program director.

"Administrator” means. -a manager. or coordinator
designated 1o be in charge of the total operation and
management of one or more cénters. The administrator
may be responsible for supervising the program director

© or, if appropriately qualified, may concurrently serve as

the program director..

"Therapeutic child development day progiam” means a
specialized program, including but not limited to therapeutic
recreation programs, exclusively serving children with
disabilities when an individual service, education or treatment
plan is developed and implemented with the goal of
‘improving the functional abilitfes of the children in care.

“Universal precautions” means an approach to infection
contral. According to the concept of universal precautions, all
human, bload and certain.human body fluids are treated as if
known to be infectious for human immunodeficiency virus
(HI\VY, hepatitis B virus (HBV) and other bloodborne
pathogens. -

"Volunteer" means a person who works at the center and.

1. 1s not paid;
2. Is not counted in the staff-to-children ratios; and

3. s in sight and sound supervision of a staff member
when working with a child,

Any unpard person not meetrng this defmmon shall -be
considered "staff."

22 VAC 15-30-20. Legal base,

A. Chapter 10 (§ 63.1-185 et seq.) of Title 63.1 of the
Code of -Virginia describes the responsibility of the
Department of Social Services for the regulation of residential
and day programs for children, including child day centers.

B. Section 63.1-202 of the Code of Virginia requires the
Child Day-Care Council to prescribe standards for certain
activities, services, and facilities for child day centers,

C. Nothing in this chapter shall be construed fo contradict
or to negate any provisions of the Code of Virginia which may
apply to child day centers.

22 VAC 15-30-30. Purpose and applicability.

A. The purpose of these minimum standards is to protect

children sfpreschool-age ages 12 years or younger who are
separated from their parents during a part of the day by:

1. Ensunng that the activities, services, and facilities of
centers are conducive to the well-being of children; and

2. Reducing risks in the environment.

B. The minimum standards in-Rad-kthrough-VH{22-VAC
M ' Module in RarkiX_of this-cl (22 VAC 1530
mﬁ. d i i
alternative—standards; fn this chapter apply to child day

centers serving children ef-preschool-age ages 12 years or
younger as defined in 22 VAC 15-30-10.
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PART .
“ADMINISTRATION.

22 VAC  15-30- 50 Speﬂswsmp— Operétiénai

responsm;htles ’

A. Applications for licensure shall conform with ‘Chapter 10
{§-63.1-195et seq.) of Title 63.1 of the Code of Virginia.

"G B. Pursuant to §§ 63.1-198 and 63.1-198.1 of the Code
of Virginia, the sponsor, who may be represented by the
individual proprietor, partners, offigers, and managers
delegated autherity to act for the sponsor; shall be of gopd
character and reputation and shall not have been convicted
of a felony of a misdemeanor refated to abuse, neglect or
expioitation of children or aduits.

As— : : . C:
The sponsor shall afford the commissioner oF hlS agents the
right at” all reasonable times to inspect facilities—al—ef-his
financial books—and—resords: and to interview his agents,
employees, and any child or other person within his custody
or control, provided that no privafe mterwews may be
conducted with any chn’d without prror notice to the parent of
sul,h child. .

ED The license shall be posted in a place GONSPICUOUS

to the pubhc—nea;—the—ma-m—en#aﬂee—eﬁhe—buﬂdmg—eﬁhe
main-office (§ 63.1-796 of the Code of Virginia)..

"EXE. The operational respensibilities of the licensee shall

mciude bt not ‘he I|m|ted to, thewieuewmgmfl—?e-deve\lep—a

F. Every center shall ensure that any advertising is r?ot.
misleading or decepnve as required. by §. 63 1-201.1 of ihe
Code of Virginia. :

H. G, The sporisor shall maintain public liabifity insurance
for bodily injury for each center site with a-minimum limit of at
least $500,000 each occurrence and.with a minimum limit of
$500,000 aggregate, A public sponsor may have equivalent
self-insurance which is .in compliance with the Code of
Virginia, Evidence of insurance .coverage shall be made
available to the department’s representative upon request.

& H. The center shall develop written procedures for injury

prevention. These procedures shall. be based on
documentation of mjurles and a review of the activities and
services.

¥- /. The center shall develop wrstten playground safety
procedures which shall include:

1. Provision for active supervision by staff; and

32 Method of mamtalnmg resilient surface.

= J Hospltal operated centers may temporarlly exceed
their licensed capacity during a natural disaster or other
catastrophe ¥ or emergency situation. Such centers shall
develop a writtern plan ‘for- emergency -operations, for
submission to and approva! by the Departmen( ‘of Social
Serwces :

&Hdepmh—the@emewﬂ#eserate—%-#e—eﬂa% ensuring
that the center's activities, services, and facilities are
maintained in compliance withs these minimum standards:
and the terms of the current license. issued by the

depaﬂment—e&hep;elweni—iedepai—state—a;@%em—iaws—and

M K. When children 13 years or plder are enrolled in
the program and receive supervisien in the licensed program,
they-shall be counted in the number of children receivirig .care
and the center shall comply with the standards for these
children.

22 VAC 15-30-60. Pekems-and—preeeekwes— (Repealed)
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22 VAC 15-30-70. General recordkeeping; reporis

A, Al Staff and children's records and-persennelrecords
shall be treated confidentially, -EXCEPTION: Children's

records shall be made available 1o the custodial parent upes
on request. :

B. Al Records and reports on children and staff required
by this chapter shall be maintained and made accessible for
two years after termination of enreliment services or
separation from employment unless specified otherwise.
Records may be kept at a central location except as indicated

. stated otherwise in'these standards.

22 VAC 15.30-80. .Children’s records.

" Each center shall maintain and keep at the center a
separate record for each child enrolled which shall contain
the following information:

1. Name, ni;:kname (if any), sex, and birth date of the
child;

2. Name, home addrésé, and home phone number of
each parent who has custody,

3. When applicable, work phone number and place of
employment of each parent who has custody;

4. Name and phone number of child's physician;

5. Name, address, and phone number of two designated
people to call in an emergency if a parent cannot be
reached;

‘6. Names of persons authorized to pick up the child.
Appropriate legal paperwork shall be on file when the
custodial parent requests the center not to release the
child to the other parent;

7. Allergies and intolerance to food, medication, or any
other substances, and actions to take in an emergency
situation;
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and pertinent
any -

8.~ Chronic physical * problems -
developmental - informidtion * * “and -
accommodations needed;” S

9. Health'information as required by 22 VAC 15-30-150
through 22 VAC 15-30-170; '

Excepuon When a center is located on the same
premises wheré & child attenids’ school and the child's
record has a statement verifying the school's possession
of the health record, the’ cenfer-is not required to
maintain duplicates of the schocl's health record for that

_child provided the school's records are accessible during
the center's hours of operation. . - :

10, Written agreements between the parent and the
center as required by 22 VAC 15-30-110 A and B;

11, Nam of any additional programs or schools that the
child is concurrently attending and the grade or class
level, and :

12. Enreﬁment—and—ée;mmemeﬁ FJrst and fasf dates of
altendance.

special

Written information to demonstrate that the

5 4.
_individual possesses the education. arientation training,
staff development, certification, and experience reguired
by the job position;

& 5. First aid and other certification as required by the
responsibilities held by the staff member;

% 6. Health information as required by 22 VAC 15-30-
180G and 22 VAC 15-30-190;

g 7. Information, to be kept at the center, about any

_health problems which may interfere with fulfilling the job
responsibilities; and

8 8 Date of termination—when—applicable separafion

from employment.

22 VAC.15-30-90. ‘Staff records.

The following staff records shall be kept for paid each staff" 22 VAC 15-30-100. Attendance records; reports.

and—vehm%eeppe;seme&—wﬁeh—ehaﬂ—me&de—the—ieﬂewmg

person: A. The center shalt keep a wrltten record of children in

attendance each day.

1. Name, address, verification of age requirement, job
_ title, and date of employment or volunteerrng, and narme,
address and telephone number of a person to bé notified
Hin an emergency which shafl be kepf at the center

2. For staff hn—ed after March 1, 1996, documentation
that two or more references as to character and
" reputation as well a5 competency were checked before
employment or volunteering. If a reference check. is
taken over the phone, documentation shall include dates
of contact, names of persons contacted,
contacted, results, and signature of person making call.

3. A criminal record check as required by the Regulation
for Criminal Record Checks for Child Welfare Agencles
(22 VAC 15-55-10 et seq.};.

the firms -

B. Reports shall be filed and maintained as follows:

1. The center shall inform the commissioner's
representative as soon as practicable but not to exceed
one working day of the cirgumstances surrounding the
following insidenses incidents:

.a. Death of a child while under the center's
supervisions; and

b. Missing child when local authorities have been
contacted for help.

2. Any suspected ircidense incidents of child abuse
shall be reported in accordance with § 63.1-248.3 of the
Code of Virginia.

22 VAC 15-30-110. Enroliment—and —termination
presedures Parental agreements,

A. A written agreement between the parent and the center
shall De in each child's record-at-the—time by the first day of
the child's epreliment aflendance. The agreement shall be
signed by the parent and include:

1. An authorization for emergency medical care should
an emergency occur when the parent cannot be located
immediately; unless the parent states an chjection fo the
provision of such care on religious or other grounds; and

2. A statement that the center will notify the parent when

the child becomes ill anrd-that-the-parent-willarrarge-te
have-the-child-picked-up-as-soon-as-possible.

Virginia Register of Regulations

60



B. If a parent wishes a school age child fo leave the center

unaccompanied, writlerr  permission from the parent

authorizing the child to leave the center shall be secured and

the center shall maintain a record of the child leaving
unaccompanied.

22 VAC 15_-.30_-120. Enroliment procedures of therapeutic
child development day programs and special needs child
day programs.

A Before admission—of-a—child the child's first day of
attendance, there shall be personal communication between
the director, or his designee, and the parent to determine the
child's:

1. Level of general functioning as related to physical,
affective/femotional, cognitive and social skilis required
for participation; and

- Aciivitics-fordaily living:

3- 2. Any special medical procedures needed.

22 VAC 15-30-130.
child develepment day programs.

Individual assessment for therapeutic

A. An individual assessment fepeaeh—nev#y%nmue&ehﬂd
shall-be—ebtained—or completed within six months before

ernreliment the child's alfendance or 30 days after enreliment
the first day of atiendance shall be maintained for each child.
o . ( disabllity:

{ astivitios of daily living. affect

&- B.  An individual assessment shall be reviewed and
updated for each child no less than once every 12 months.

22 VAC 15-30-140. Individual service, education or
treatment plan for therapeutic child development day
programs.

A. An individual service, education or treatment plan fo¢
each-newl-enrolled—shild shall be developed ard for each
child by the direcfor or his designee and primary staff
responsible for plan implementation. Implementation of the
plan shall begin within 60 days after erreliment the first day
of the child's attendance.

£- B. The child's individual service, education or treatment
plan shall be developed and, reviewed, and revised every
three months and rewrittenn annually by the director or his

designee and primary staff responsible for plan
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implementation. This shall.be done in partnership with the
parent, resrdentraf care prowder or advocare

E C. A copy of the initial plan and subsequent or
amended service, education or treatment plans shall be
maintained it the child's record and a copy given to the
child's parent

i . . f . . . T, N
. @. ) Eamh“*ﬁ*%@. ’ Fi-shal-centain-copies E’_" e-Fequired
22 VAC 15-30-150. '

A. The center shall obtain documentation before—each
child's—onrolimentin-tho—center that the each child has
received al the immunizations required by the State Board of
RHealth before the child can affend.the center.

Exemptions (subsection C of § 22.1-271.2 of the Code of
Virginia and 12 VAC 5-110-110 of the Regulations for the
Immunizations of School Children): Documentation of
immunizations is not required for any child whose (i) parent
submits an affidavit to the center, on the form entitled
"Certification of Religicus Exemption” staling that the
administration . of immunizing -agents conflicts with the
parent's or child's religious tenets or practices, or (i)
physician or a local health department states on a MCH 213B
or MCH 213C Form that one or more of the required
immunizations may be detrimental to the child's health.

B. . Updated information on - additional immunizations
reseived shall be obtained once every six months for children
under the age of twe years.

C. - Updated information- on addifional immunizations
reseived shall be obtained once between each child's fourth
and sixth birthdays.

22 VAC 15-30-160. Physicat examinations for children.

Imm unizations for children.

Each child shail have a physical examination by or under
the direcfion of a physician before enrollment or within one
month after enroliment. The schedules for examinations prior
to enroliment for children are listed below:

1. Within two months prior to enroliment for children six
months of age and younger,

2. Within three months prior to enrollment for children
~aged seven months through 18 months

3. Within six months prior to anrollment for children aged
19 months through 24 months; and .

© 4. Within 12 months prior to enrollmert for chiidren two
years of age through five years of age

" EXCEPTIONS:

1. Children transferring from a facility licensed by the
Virginia Department of Social Services, cerlified by a
local department of public welfare or social services,

" registered as a smali family day home by the Virginia
Department of Sacial Services or by a contract agency of
the Virginia Department of Social Services, or approved
by a licensed family day system:

a. if the initial report or a copy of the initial report of
immunizations is available to the admitting facility, no
additional examination is reqguired.

b. If the initial report or a copy of the initial report is
not available, a report of physical examination and
immunization is required in accordance with 22 VAC
156-30-150 and this section.

2. Pursuant fo subsection D of § 22.1-270 of the Code of
Virginia:, physical examinations are not required for any
child whose parent objects on religious grounds. The
parent must submit a signed statement noting that the
parent objects on religious grounds and certifying that to
the kest of the parent's knowledge the child is in good
health and free from communicable or contagious
disease.

22 VAC 15-30-170. Form and content of immunizations
and physical examination reports for children.

A. The current form required by the Virginia Department of
Health or a physician’s form shall be used to report
immunizations received and the results of the reguired

physical examination. See-Appendixtiifora—scopy—of-this

B. Each report shall include the date of the physical
examination and dates immunizations were received-—&-
Each+epert and shall be signed by a physician, his designee,
or an official of a local health department.

22 VAC 15-30-180. Tuberculosis examination screening
for staff.
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A. Each staff member shall obtain a screening for
tuberculosis and submit documentalion of a negative Purified
Protein Derivative (PPD) screening conducted within the last
two years. The-screening shall be submitted no later than 21
days after employment or volunteering.

Exceptions: For staff who have a contraindication to a
FPurified Protein Derivative screening, documentation of the
contraindication and a determination of noncommunicable
tuberculosis status from. a physician, his designee, or an
official of a local health department shall be obtained and
submitted every two years to the center. Staff who test
positive to the Purified Protein Derivative screening shail
mest ifie requirements of subsection D of this section.

B. Documentation of tuberculosis screenings shall include:

1, Negaﬁvé results of the Purified Protein Derivative
screening; .

2. The signature of the physician, the physician's
designee, or an official of the Iocal health department,
and

3. The date the screening was evaluated.

. :Each staff member shall obtfain and submit a negative
Purified Profein Derivative. screening .in accordance with
suhsections A and B of this section at least every two years
from the date of the first screening or more frequently as
recommended by a licensed physician or the local health
department

G- D - Any staff member who comes in contact with a
known case of tubercuiosis ef who develops s&hronis
progressive respiratory symptoms ehalkvﬂ%hm—eneumem#q

aceordance-with-subsectionsA-and-B-obthis-gastion or who
tests positive fo the tuberculosis screening shall, regardless
of the date of the last screening, obtain and submit within one
month of such incident, a determination of noncontagious by
a physician or a focal health department official.  Until such
determination is made, that staff member shall not have
direct contact with children or food served fo the children.

22 VAC 15-30-190. Physical and mental health of staff.

When there is evidence that the safety of children may be
Jeopardized by the physical health or mental heafth of a staff

member or volunteer, the licensee shall, at a minimum,
prohibit the employee or volunteer from engaging in
unsupervised contact with the children or participation in the
food service program untii a physician or a clinical
psychologist skifled in the diagnosis and treatment of mental
illness confirms that any risk has been eliminated or can be
reduced to an acceptable level by reasonable
accommaodations. This requirement should not be construed
as a mandatory precondition to any other employment action
that an employer may otherwise fake.

PART il
PERSONNEL STAFF QUALIFICATIONS AND TRAINING.

22 VAC 15-30-200. General gualifications.

A. No staff shall have been convicted of a felony or a
misdemeanor related to abuse, neglect, or exploitation of
children or adults.

i . ‘ e .
G—AK B. Staff shall.be:
1. Of good character and reputation;

2. Capable of carrying out assigned responsibilities;

3. \Willing-andableto-—accept Capable of accepling

training and supervision; and

4. Ableto communigate Capable of communicating
effectively both orally and in writing as applicable to the
iob responsibility:-and.

iitios,

B—Al C. Staff who work directly with children shall bave

the-abilibyte - Communicate be capable of communicaling
with emergency personnel and wrderstand undersfanding
instructions on a prescription bottles.
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. E- 0. For therapeutic child development day programs and

special needs child_day. programs, . staff who work with
children shall .have knowledge. of the groups being served
and skills. specific to.the disabilities of the children in care
including, but not limited to, . functional abilities,
accommodations, . assessment  techniques, behavior
management, and medical and health concerns.

spesial-neadschild-day-programs:

22 VAG 15-30-210. Quahﬁeaﬂe\%—by—}eb—mspeﬂabﬂwy_
(Repealed.)

22 VAC
(Repealed.)

15-30-220.

Program director qualifications fer

22 YAC 15-30- 230

&- A, Program directors shali be at least 21 years of age

and shall pessess-ene-of-thefollowing have:

1. A graduate degree m—a—schid—relatedfield from an
accredited coilege or university and s three months of

sge—appropriate; programmatic experience in the group
care of children; or

2. An endorsement or bachelor's degree in—a—ehild
related-field from an accredited college or university and

ere—year six months of age-appropriate; programmatic
experience in the group care of children;.or

3. Fory-eight semester hours or 72 guarter hours of
college credit from an accredited college or university of
. . ] )
subiests—relatingto-group-care-of-children and one—year
nine  months of age—appreprate; programmatic

experience in the group care of children; or

4. Fwo—years One year of age—appropriate;

- programmatic experience in the group care of children;
efwhich—ene—year that shall be in a staff supervisory
capacity; and st-east-ene—oithe—icHowing—educational
backgrevRds—a—Fortyeightsemester—hours—or 72
o—universiy—b- a one year early childhood certificate
from an accredited college or university that consn;ts of
at least 30 semester hours: or

5. Three years of programmatic experience in the group
care of children with one year in a staff supervisory
capacity and a high school diploma or GED. or
verification of completion of a home school program
approved by the stafe.

B. Forprogram directors of therapeutic child day programs
and special needs child day programs, programmatic

Virginia Register of Regulations




Proposed Regulations

experience shall "be in the group care of ch.'.'dren W:th
disabilities. ' :

C. Notwithstanding subsection A of this section, a person
between 19 and 21 years of age may serve as a program
director at a short-term program serving only school-age
children if the program director has daily supervisory contact
by a person at least 21 years of age who meets one of the
program director qualification options.

22 VAC 15- 30 240 Mg%n—d#eetem—fer—%he#a-peut&&

The qualified program director or a back-up program
director who meets one of the director qualifications shall
regularly be on site at least 50% of the center's hours of
operation. '

22 VAC 15-30-260. Program Ieader and child care
supervisor quallflcatlons

A. Program leaders and child care supervisors shall be at

least 18 years of age and have—a—mgh—seheel—dwema—m

4—1—99& shall meet one of the program dlrector quahfncahons

in 22 VAC 15-30- 230 Gor peesees-ene—ef—the—f»euewmg have:

22 VA_C 15-30-250. Back-up for program _direc.tors.,

_r . . - i

A one year early childhood certificate from an
accredited college or university that consists of at least
30 semester hours and six three months of age
appropriate; programmatic experience in the group care
of children; or

3 1.
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2. A high school diploma or G.E.D. or verification of
. ‘completion of a' home- schoo! program approved by the
state, and six’ months of supeérvised programmatic

experience irv the group -care of childreri. Within one
month - after- being--promoted or beginning work, a
minimum of 12 hours of fraining related to the care of
schildren including child-devefopment, playground safety,
and health and safety issués including child abuse-and
neglect shall be received. Such training may take place
on site while not supervising children.

B.  For program leaders and child care stupervisors of
therapeutic child day programs and special needs child day
programs, at least three ‘months of programmatrc experience
shall be in the group care of children with disabilities.

C. Notwithstanding subsection A of this section, program
leaders at short term programs may have only one season of
programmatic experience in the group care of children.

22 VAC 15-30- 270.

! . . . g ' ) N ) .F ‘I\ 22
WAC-H5-36-280-

22 VAC 15- 30—280 Audes _ ‘
Aldes shall be at least ?6 years of age aﬂdusha%-meet—t_he

22 VAC 15-30-290.

contractors; volunteers, :

Independent

A. Independent contractors shall not be counted in the
staff-fo-children ratios unfess they meet the qualifications for
the applicable position.

B. .Independent confractors who do not meet  sfaff

gualifications shall, when in the presence of children,  be
within sight and sound supervision of a staff member,

" C. Volunteers who work with children shali be at least 44
13 years of age.

22 VAC 15-30-310.
development.

Staff orientation training and

A. Al Staff shall receive the following training by the end of
their first day of assuming job responsibilities: - '

1. Job responsibiiities and to whom they report;

2. The policies and procedures listed in 22-VAE36-30-
86 subsection B of this section and 22 VAC 15-30-490 A
that refate to the staff member's responsibilities;

3. The center's playground safety procedures unless the
staff member will have no responsibility for-ptayground
activities or equipment;

4. Confidential treatment of personal information about
children in care and their families; and

5. The minimum standards in this beeklet chapter which
relate to the staff member's responsibilities.
B. By the end of the first day of supervising children, staff

shall bé provided in writing with the information listed in 22
VAC 15-30-490 A and the following:

1. Procedures for supervising a child who may arrive
after scheduled classes or activities mcludrng field trips
have begun;

2. Procedures to confirm absence of a child when the
.child is scheduled to arrive from another program or from -
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an agency responsible for transporfing the child to the
cenler;

3. Procedures for identifying where attending children
arg af all times including procedures fo ensure that all
children are accounted for before leaving a field irip site
and upon relurr to the canter;

4. Procedures for action in case of lost or missing
chitdren, il or injured children, and medical emergencies;

5. Policy for any adrministration of medication, and

6. Procedures for response to natural and man- made
disasters.

C. In addition to first aid and orientation fraining required
glsewhere in these-regulations—ermployed this chapter, staff
who work directly with children shall annually attend eight
hours of staff development activities that shall-4- be related
to children and the function of the center:.

0. There always shail be at least one staff member on
duty at-al-times whe has obtained instruction in performing
the daily health observation of children. This instruction shall
be obtained from a physician, registered nurse, or health
department medical personnel at a three-year interval
infervals. Staff with this training shall observe daily each
child for signs and symptoms of illness.

E.
standards, Before assuming job responsibilities, sfaff who
werk with children in therapeutic child dewelopment day

programs and speciat needs child day staff-werking-direstly
with-shildrer programs shall alse receive training in:

1. Universal precautions procedures;

2. Activity adaptations;

3. Medication administration srd-+redicat-procedures,
4. Disabilities precautions and health issues; and

5. Appropriate intervention strategies.

F. For therapeulic child develepment day programs and
special needs child day programs, empleyed staff who work
directly with chiidren shall annually attend 46 24 hours of staff

development activities. la-additier-te-the-requirements-ef-22
WAL-16-30-310-C—slaff shall-aHend At least eight hours of

this training shall be on topics related {o the care of children
with disabilities e-the-childrer-ir-care.

PART IV,
FHYSICAL PLANT.

22 VAC 18-30-320. Approval from other agencies;
requirements prior to initial licensure,

A, Before issuance of ipitdal the first license and before
use of newly constructed, renovated, remodeled, or altered
buildings or sections of huildings, written documentation of
the following shall be provided by the applicant or licensee to
the licensing representative:

1.  inspestier—and Aporoval from the appropriate
autherity that the buildings meet building and fire codes

or that the—scerterhas-an-approved a plan of correction
has been-approved, and

Exception. Any building which is currently approved for
school occupancy and which houses a public or private
school during the school year shall be considered fo
have met the requirements of subdivision 1 of this
subsection when housing a center only serving children
two and a half years of age or older.

2. Inspecton—and Approvat from the local health
department, or approval of a plan of correction, for
meeting requirements for;

a. Water supply,

b. Sewage disposal system; and

c. Food service, if applicable.

B. H-a-building-was-undersenstrustion For buildings buiit

befare 1978, a written statement from a person ficensed in
Virginia heensed as an asbestos inspector and management
planner shall be submitted before initial-icensure-in-order-to
the first license is issued. The statement shall comply with §
63.1-198.01 of the Code of Virginia——The—stetement-shall
imclude: and the requirements of the Asbesios Hazard
Emergency Response Act {15 USC § 2641 el seq.).
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C.  The administrator shall post a notice regarding the
presence and location of asbestos containing materials and
advising that the asbestos inspection report and
management plan are available for review,

Exception: The provisions of subsections B and C of this
section do not apply to cenfers located in buildings required
to be inspected according to Article 5.2 (§ 2.1-526.12 et seq.)
of Chapter 32 of Title 2.1 of the Cade of Virginia.

D. Before the first license is Issued, camps shalf notify the
closest fire department and the closest rescue squad or
similar emergency service organization of the camp localion.

22 VAC 15-30-330. Approval from other agencies;
requirements subsequent to initial licensure.

A, Every-12-months-wiitten-doscumentation An annual fire
mspectfon report shall be obtained--and provided to the

licensing representative ef-inspection-andapproval from the
appropriate fire prevention official that-the—centers—facility
somplieswith-the-Statewide Fire-Prevention-Gode 13- MAG-5-
50 {0 etseqy).

Exception: [f a center is located in a building currently

housing a public or private school duringthe-schoelyear, the
school's annual fire inspection report may shall be accepted
w-liey instead of the requirements ef-subsestion-A of this

ot . .  ithi .
months subsection.

B. SubsegquentioinitiaHicensure—and-asteguired-by-the
loeat-health-department—writtendocumentation Affer the first

license, approval from the health department shall be

provided eof-any-additionalinspestions—and—approvals, or

approvals of a plan of correction, for meeting requirements
for.

1. Water supply;
2. Sewage disposal system; and

3. Food service, if applicable.
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C.
materals are detected and not removed, the administrator
shall:

For those buildings where asbesfos containing

1. Submit to the department a signed, writfen statement
that the centfer is following the recommendations of the
management plan; and

2. Post a notice regarding the presence and focation of
asbestos containing materials and advising that the
asbestos inspection report and management plan are
available for review.

Excepfion: The provisions of this subsection do not apply
to child day centers located in buildings required fo be
inspected according to Article 5.2 (§ 2.1-526.12 et seq.) of
Chapter 32 of Title 2.1 of the Code of Virginia.

22 VAC 15-30-340. Generalrequirements,—heating—and
soohngequipment Building maintenance.

A. The-fasility's Areas and equipment of the center, inside
and outside, shall be: maintained in a clean, safe and
operable condition.

B. Heat shall be supplied from an officially approved
heating system except for camps. The heating system shal:

1. Be instalied to prevent accessibility of children to the
system; and

2. Have appropriate barriers to preveni children from
being burned, shocked, or injured from heating
equipment. In addition, proper supervision shall be
available to prevent injury.

Exception: In case of emergency, portable heaters may be
used in accordance with the manufacturer's instructions.

C. In inside areas wsed occupied by children,
temperature shall be maintained no lower than 68°F.

the

D, Fans or other cooling systems shall be used when the
temperature of inside areas used occupied by children
exceeds 80°F.

E. Drinking water fountains or individuat disposable cupsy

erbeth——shal-beprovided: with safe drinking water shall be
availableand accessible at all times.

- F. Equipment shall include, but not be fimited to, the
following:

1. Outside lighting provided at entrances and exits used
by children before sunrise or after sundown;, and

2. A-working An in-service, nonpay telephone.

22 VAC 15-30-350.
harmful agents.

Hazardous substances and other

A. No center shall be located where conditions exist that
would be hazardous to the health and safety of children.

B. Hazardous substances such as cleaning materials,
insecticides, and pesticides shall be kept in a locked place
using a safe locking method that prevents access by children.
If a key is used, the key shall not be accessible to the
children.

C. Pesticides or insecticides shall not be stored in areas
used by children or in areas used for food preparation or
sforage.

D. Cleaning materials shall not be located above food,
food equipment, utensils or single-service articles and shall
be stored in areas physically separate from food.

E. Cleaning materials {(e.g., detergents, sanitizers and
polishes) and insecticides/pesticides shall be stored in areas
physically separate from each other.

F. Hazardous substances shall be stored in the original
container untess this container is of such a large size that its
use would be impractical,
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G, If hazardous substances are nol kept in original
containers, the subsiitute containers shall clearly indicate
their contents and shall not resemble food or beverage
containers.

H. Cosmetics, medications, or other harmiul agents shall
not be siored in areas, purses or pockels that are accessible
to children.

I. Hazardous art and crait materiais—such—asthesetsted
ia-Appendbend shall not be used with children.

J. Smoking shall be protubited inside the cenfer in areas
nol used for residential purposes and shall be prohibited
outside the center in the presence of children.

22 VAG 15-30-3680. General physical plant requirements
for centers serving children of preschool age or younger.

In areas used by children of preschool age and younger,
the following shall apply:

1. Steps with three or more risers and a total height of
more than 20 inches shall have: a guardrail or barrier
and a handrail having a minimum and maximum height
of 30 inches and 38 inches respectively. The distance
between any posts shalt he no greater than 3%z inches.

2. Fans, when used, shall be seswredand cut of reach
of children.

0

3. Adl Elecirical outlets shall have protective saps—or
sthar-aguialent—approved —protestivedevicesand-be

covers that are of a size that cannot be swallowed by
children.

22 VAC 18-30-370. [Reserved Spctiont: General physical
plant requirements f@r cenrem sarving school age
chifdren.

A, Any bhuilding which is currently approved for school
occupancy and which houses a school during the school year
shall be considered to have met the building requirements in
this regufation when housing a cenfer only serving school
age children.

B. Portahle camping equipment for healing or cooking that
is not required fo he approved by the building official shall
bear the label of a recognized inspection agency, except for
charcoal and wood burning cooking eguipment.

C. No cooking or heating shalf occur in tents.
22 VAC 15-30-380. lndeor Areas.

A. There shali be 25 sguare feet of indoor space available
to-each per child wherg-activiies-are-condusted.

Exception—GCeonters-nrowly--sobjestte-teensura—eHactive
Juby- 1083 -which-were-in-operation-belere—November-t

rot-be—calsulated -as--available -astivity -spase-—-Space—net
caloulzted—shall- MWM%M{%M

1. Areas nof routinely used for children’s activitics shall
not be caiculated as avallable space. Space not
calculaied shall include, but not be limited fo, offices,
hallways, restrooms, kitchens, sforage rooms or closets.

2. Space in areas used by infants shail be calculated
separately from space for older children. There shall be
a minimum of 25 square feet of space per infant
excluding space occupied by cribs and changing tables
or a minimum of 35 square feet of available space per
infant inciuding space occupfed by cribs and changing
tables.

3. Camps for school age children are not required to
meet this space requirement. However, when weather
prevents outdoor activities, 25 sgquare feef of indoor
space per child shall be provided either at the program
site or at a predesignated, approved location off site.

B. When children are on the outdoor play area, at least 75
square feet of space per child shall be provided at any one
time.

C. Centers licensed for the care of infants and toddlers
shall provide a separate playground area for these children
which has at least 25 square feet of unpaved surface per
infant/foddler on the outdoor area at any one time. This
space may be counted as part of the 75 square feet required
in subsection B of this section.

separate space shall be de&gnated for chlidren who are lil
injured, tred; or emotionally upset.
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22 VAC 15-30-390. Restroom areas and furnishings.

A. Centers shall have be provided with at least two toilets
and two sinks.

B. Each restroom area provided for children shail;

1. Be within a confined confained area—1— Be
aceessible, readily avaifable and within the building used
by the children {(Excepfion: Resfrooms used by schoof
age children at camps are not required fo be located
within the building),

3- 2. Have toilets that are adl flushable;

4 3. Have sinks near the toilets and that are al
eguipped supplied with running water which does not
exceed 120°F; and

5 4. Be equipped with soap, toilet paper, and
disposable towels or an air dryer within reach of children.

C. For restrooms available to beys males, urinals may
shall not be substituted for net more than one-half the
required number of toilets—provided—at-least enetolletis
avaitable-to-boys.

. An adult size toilet with privacy shall be provided for
staff use. Staff toilets may be counted in the number of
required toilets for children only if children are allowed
unrestricted access to them enaroutine-basis.

Exceplion: Primilive camps are not required to have a
toifet with privacy for staff.

E. Restroem-areas Cernters shall bave be provided with at
least one toilet and one sink ferevery5 per 20 preschool
children or at least one standard size toilet and one sink per
30 school age chifdren. When sharing restroom areas with
other programs, the children in the—sther those programs
shall be included in the toilet and sink ratio calculations. The
toilet and sink ratioc appropriate to the younger age group
shall apply.

F. When child size toilets, urinals, and low sinks are not
available in restrooms used by children of preschool age and
younger, one or more platferm platforms or set sefs of steps
shall be avalable-so-that-children-ray—useadult-sizetoilets
and-sinke-without-help-ar-undue-delay provided.

G. Reserved. School age children of the opposite sex shall
not use the same restroom at the same time.

H. Reserved: A restroom used for school age children that
confains more than one toilet shall have af least one toilet
enclosed.

I. Reserved: Restrooms used by school age children at
primitive camps are nof required to have:

1. Sinks, if adequate water, supplies, and equipment for
hand washing are available, and

2. Flushable ftoilets, if the number of sanitary privies or
portable toilets constructed and operated in accordance
with the applicable law and regulations of the Virginia
Department of Health meets the toilet ratio stated in
subsection E of this secfion. No privy or outdoor foifet
shall be located within 75 feet of other buildings or camp
activities.

22 VAC 15-30-400. Reguirements-for—centers—with

childrepwho-are-notioilet trained: {Repealed.)
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PART V.
STAFFING AND SUPERVISION.

22 VAC 15-30-420. Supervision-of-stafiandvolunteers:
{Repealed.)

&- A. Playgrounds shall be located and designed in-a-way
to-protect children from hazards.

ée&gﬂa%ed—# B Where playground eqmpment is prowded ) eBpHe ini i t_ai g :
resilient surfacing that-helps-absorb-theshesk—ifa—child-falls therequired-staff-tochildrenratic-of-subdivisions—t-through—<4
ofi-the-equipment shall be plased under all-fixed-playground of 22 VAG 15 30-440-FEshalnet-be-included-in-the-above
equipment with moving parts or climbing apparatus to create reguirerment:

a fall zone free of hazardous obstacles. Fall zones are ' L .

defined as the area underneath and surrounding equipment 22 VAC 15-30-430. Supervision of children.
that requires a resilient surface. A fall zone shall encompass A.

sufficient area fo include the child's trajectory in the event of children When staff are supervising children, they shall
a fall while the equipment is in use. Forrecemmendations  always ensure their care, protection, and guidance at—al

conceming-resilioptsurfacingsee-Appendi-is tires.
Exception——Montessod-—prescheols—may—meet—the B. During the center's hours of operation, cne adult on the
altemative-reguirements-inthe Monlesssr-Madule- . premises shall be in charge of the administration of the

center, ' This person shall be either the administrator or an
adult appointed by the licensee or designated by the
administrator.

E- C. Ground supports shall be covered with materials
whish-wotd that protect children from injury.

C. During the stated hours of operation, there always shall

be reach-building-of-the-center on the premises and on field
trips atatHimes when one or more children are present-3.—Ad

2. one staff member who meets the qualifications of a
program leader, child care supervisor, ar program director
and a—eadily an jimmediately available designated-suppert
persen staff member, volunteer or other employee who is at
least 16 years of age, with direct means for communication
between the two of them. The volunteer or other employee
shall have received instruction in how to confact appropriate
authorities if there is an emergency.

S—AHl D. Swing seats shall be made—of constructed with
flexible material. Molded swing seats may be used only in a
separate infant or toddler play area.

D. In each grouping of children at least one staff member
who meets the gualifications of a program leader, child care
supervisor, or program director shall be regularly present.

H: £, Sandboxes with boltoms which prevent drainage
shail be covered when not in use.

E. Children under 10 years of age always shall be within
acftual sight and sound supervision of staff atal-tines, except
that staff need only be able to hear a child who is using the
restroom previded that:

1. There is a system to assure that individuals who are
not staff members or persons allowed to pick up a child
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in care do not enter the restroom area while in use by
children, and

2. Staff check on a child who has not returned from the
restroom after five minutes.

F. Reserved- Children 10 years of age and older shall be
within actual sight and sound supervision of staff except
when the following requirements are met;

1. Staff can hear or see the children {(video eguipment,
intercom systems, or other technological device shall not
substitute for staff being able to direcily see or hear
children),

2. Staff are nearby so they can provide immediate
infervention if needed:

3. There is a system fo ensure that staff know where the
children are and what they are doing;

4. There is a system to ensure that individuals who are
not staff members or persons aflowed to pick up children
in care do not enter the areas where children are not
under sight supervision; and

5. Staff provide sight and sound supervision of the
children at variable and unpredictable intervals not to
exceed 15 minutes.

G. When the outdoor activity area is not adjacent to the
center, there shall be at least two staff members on the
outdoor activity area whenever one or more children are
present.

H. Staff shall greet each child upon arrival at the center
and oversee each child's departure from the center.

_ GiaH . . ; ¢ . .
22 VAC 15-30-440. Staff-to-children ratio requirements,

A. Staff shall be counted in the required staff-to-children
ratios only when they are directly supervising children.

B. A child volunteer 44 13 years of age or older not
enroiled in the pregram shall not be counted as a child in the
staff-to-children ratio requirements.

C. When children are regutarly in ongeing mixed age
groups, the staff-to-children ratio applicable to the youngest
child in the group shall apply to the entire group.

alte’FH‘at{‘ve*Fequ‘Fe‘ i Hmﬁ—m—the—m‘ 9”‘t‘e‘5‘s‘e'i [U edH e
D. During the designated rest period, the ratio of staff to

children may be double the number of children to each staff
required by subdivisions E 2 through 4 and 6 of this section if:

1. A staff person is within sight and sound of the
resting/sleeping children;

2. Al Staff counted in the overall rest period ratio are
within the faeility building and available to assure ensure
safe evacuation in an emergency; and

3. An additional person is present at the center te help,
if necessary.

E. The following ratios of staff to children are required
wherever children are in care:

1. For children from birth to the age of 16 menths: one
staff member for every four children;

2. For children 16 menths old to two years: one staff

member for every five children;

3. For children from two years to four years: one siaff
_ member for every 10 children; and

4. For children from four years to the age of eligibility fo
attend public school, five years by September 30: one
staff member for every 12 chiidren=

) . . ) .

8. For school-age children, one staff member for every
20 children; and

6. Notwithstanding subdivisions 3 through 5 of this
subsection and subsection C of this section, the ratio for
balanced mixed-age groupings of children ages three
through six years of age shall be one staff member for
every 15 children, provided:

a. If the program leader or child care supervisor has
an extended absence, there shall be sufficient
substitute staff to meet a ratic of one staff member for
every 12 children;

b. The center shall have readily accessible and in
close classroom proximily auxiliary persons sufficient
to maintain a 1:10 adult-to-child ratio for all three-year-
olds who are included in balanced mixed-age groups
fo be avaifable in the event of emergencies.

c. The program leader or child care supervisor has
received fraining in classroom management of
balanced mixed-age groupings. '

- Reserved-

& £ With a parent's written permission and a written
assessment by the program director and child care
supervisor or program leader, a center may choose to assign
a child to a different age group if such age group is more
appropriate for the child's developmental level and the staff-
to-children ratio shall be for the established age group. |f
such developmentai placement is made for a child with a
disability, a written assessment by a recognized agency or
professional shall be required at least annually.

H- G. For therapeutic child dewelepment day programs, in
each grouping of children of preschool age or younger, the
following ratios of staff to children are required according to
the disabilities of the children in care:
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1. For children with severe and profound disabilities,
multiple disabilities, or serious emotional disturbance:
one staff member to three children.

2. For children diagnhosed as trainable mentally retarded
(TMR), or with physical and sensory disabilities, or with
autism: one staff member to four children.

3. For children diagnosed as educable mentally retarded
(EMR); or developmentally defayed or diagnosed with
attention deficitthyperactivity disorder (AD/HD): one staff
member fo five children.

fici 8 .El. 4 € EEZQE'EEE{ vt EEEE to
te-five-children-
8- 4. For children diagnosed with specific learning
disabilities: one staff member fo six children,

6- 5. When children with varied disabilities are regularly
in ongoing groups, theraties-indicated-in-subdivisions—
; 5 of thi . e

lavel the staff-to-children ratic applicable to the chifd with
the mast significant disability in the group shall apply to
the entire group.

Note: Whenever 22 VAC 15-30-440 E requires more staff
than 22 VAC 15-30-440 B G because of the children's ages,
22 VAC 15-30-440 E shall take precedence over 22 VAC 15-
30-44C0 K G.

H. For therapeutic child day programs, in each grouping of
school age children, the following ratios of staff to children
are required according fo the disabilities of the children in
care;

1. For children with severe and profound disabilities,
autism, multiple disabilities, or serious emotional
disturbance: one staff member to four children.

2. For children diagnosed as trainable mentaily retarded
{TMR), or with physical and sensory disabilifies; attention
deficitthyperactivity disorder (AD/HD), or other health
impairments: one staff member fo five children.

3. For children diagnosed as educable mentally retarded
(FMR), or developmentally delayed: one staff member to
six children.

4.
disabilifies, or speech or language impairments:
staff member fo eight children,

For children diagnosed with specific leaming
one

5. When children with varied disabilities are regularly in
ongoing groups, the staff-fo-children ratio applicable to
the child with the most significant disability in the group
shall apply to the entire group.

PART VI.
PROGRAMS.

22 VAC 15-30-450. Paily-schedule. (Repealed.)
Ao—Fhere-shall-be—apredictablesequencetothe-dayfor

22 VAC 15-30-460. Activities. (Repealed.)

he— 'EE e ) T GRS PRy Sies eHestua
SRotGRat—anRa—SoGia—we EE.Q_E. +-growih—as—well-as
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dCpportunitiesforindividuat-selaxpression: 4 —Sensory—exporences—and—exploration—of-—the

; Stoffi . . . . . 22 VAC 15-30-480. Aetwﬁms—ﬁer—m#ants—and—teddlew—
' . : . : ; {Repealed.)

22 VAC 15-30-470. Astivities-for-pressheol-agechildren:
{Repealed.)
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large—and—smal—meler—development—and—language every 30 minutes or more frequently depending on the child’s
development: individual needs.

H—Staf shall-prompllyrespond-te-infantsneedsforfoed 22 VAC 15.30-461. Daily activities for infants.

There shall be a flexible daily schedule for infants based
{nfant-play-spaess-shalk on their individual needs. During the day, infants shall be
provided with:

1. Sleep as needed.

a. Resting or sleeping infants shafl be individually
checked every 30 minufes, and

b, An infant who falls asleep in a play space not his
crib, cot, mat, or bed shall he moved fo his own crib,
cot, mat or bed if he is uncomfortable or unsafe.

2. Food as specified in 22 VAC 15-30-620 and 22 VAC
15-30-630.

3. Comfort as needed.
4. Play spaces.

a. Play spaces may include, but are nof limifed to,
chbs, infant seats, play yards, exercise chairs or
saucers (but not walkers), infant swings, high chairs,
and floor space.

b. The variety of play spaces shall cumulatively offer:

{1) Room for extensive movement (rolfing, crawling,
or walking) and exploration;

(2) A diversity of sensory and perceptual
experiences; and

(3) Equipment and toys that support large and smalf
motor development.

c. Staff shall provide frequent opportunities for infants
to creep, crawl, foddle and walk.

d. Infants shall be protected from older children.

e. Staff shall provide awake infants not playing on the
floor or ground a change in play space af least every
30 minutes or more offen as determined by the
individual infant's needs.

f. Staff shall change the position of an awake infant
playing on the floor or ground and the selection of foys
available to the infant every 30 minutes or more offen
A. The varisty of daily activities for all age groups shall be . as defermined by the individual infant’s needs.

age and stage appropriate -and provide opportunities for
teacher-directed, seif-directed, and self-chosen tasks and
activities; a balance of active and quiet activities, individual
and group activities, and curiosity and exploration.

22 VAC 15-30-451. Daily activities.

5. Stimulation and language deveiopment activities,
including but not limited to, staff reading, falking to,
cuddling, and playing with infants.

22 VAC 15-30-471. Daily aciivities for toddiers and

Exception. Specialty camps do not need to provide
preschoolers.

opportunities for self~-chosen tasks and curiosity and
exploration. A. There shall be a posted daily schedule that alfows for
flexibifity as children’s needs require. The daily schedule
need not apply on days occupied a majority of the time by a
field trip or other special event. The daily schedule shall
inciude opportunities for:

B. For a child who cannot move without help, staff shall
offer to change the places and position of the child at least
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1. Ouldoor activity, weather allowing, for at least:

a.  Thirty minutes per day or session if the center
operates between two and five hours per day or
session; or

b. One hour per day or session if the center operates
more than five hours per day or session.

Sleep or rest.

a. Centers operating five or more hours per day shall
have a designated rest period for at least one hour but
no more than two hours. Cols, beds, or mats shall be
used. After the first 30 minutes, children not sleeping
may engage in guiet activities.

b. Children shall be alfowed to sleep or rest at other
times as individually needed.

c. A child who fails asleep in a place other than his
designated sleeping location shail be moved fo such
focation if uncomfortable or unsafe.

d. Sleeping foddiers shall be individually checked
every 30 minutes.

3. Meals and snacks as specified in 22 VAC 15-30-620
and 22 VAC 15-30-630.

4. Small and large motar activities, language and
communication experiences, art or music activities, and
play acting {social fiving). '

B.  Staff shall encourage language development by
personal conversations giving children time fo initiate and
respond, fabeling and describing objects and events, and
expanding their language. \

22 VAC 15-30-481.
children.

Daily activities for school agé

A. Before or after school, the center shall provide an
opportunity for children to do homework or projects or
hobbies in a suitable area. In the aftermoon, there shall be an
opportunity for large mofor activities at least 25% of the time.

B. On nonschool days, the daily activity shall include
opportunities for large motor activities at least 25% of the
time; small motor activities; projects, hobbies, or homewerk in
a surtable place, art or music activities, and food as specified
in 22 VAC 15-30-620 and 22 VAC 15-30-630.

Exception: Specialty camps are not required to meet this
subsection.

22 VAC 15-30-484. Behavioral guidance.

A. In order fo promote the child’s physical, infellectual,
emolional, and social well-being and growth, staff shall
inferact with the child and one another fo provide needed
help, comfort, support and:

1. Respect personal privacy;

2. Respect differences in cultural, ethnic, and family

backgrounds;

3. Encourage dec.'s.'on—makrng abJI.'nes

4, Promote ways of getting along, -

5. Encourage independence and self-direction; and
6. Use consistency in applying expectations.”’

B.  Behavioral guidance shall be constructive in nature,
age and stage appropriate, and shall be infended to redirect
children to appmprfate behavfor and resolve confhcts

22 VAC 15-30- 487 Forbrdden actrons
The foﬂowmg actions are forbidden:

1. Physical punishment, stnkmg a child, roughly
handling or shaking -a child, restricting movement
through binding or tying, forcing a child to assume an
uncomfortable position, or exercise as punishment;

- 2. Enclosure in a small confined space . or any space
that the child cannot freely exit himself; however, - this
does not apply to the use of equipment such as cribs,
play yards, high chairs, and safety gates when used with
children preschool age or younger for their intended
purposse; ' '

3. Punishment by another child;

4. Separation from the group so that the child is away
from the hearing and vision of a staff member,

5. Withholding or forcfng of food or rest; |

6. Verbal rernarks which are demeaning to the child;

7. Punishment for toileting accidents; and

8 Punishment by applying unpleasant or harmful
substances.

22 VAC 15-30-490. Parental involvement.

ho Code-6E \ViraiRia

A. Before the child's first day of attending, parents shalf be
provided in writing the following:

1. Operating informiation, including the hours and days
of operation and holidays or other times closed;

2. Transportation safety policies and those for the arrival
and departure of children. Such policies shall include
procedures for picking up children after closing, for when
a child is not picked up, for refease of children only fo
‘those who have been authonzed in writing, and street
safety, '

3. The centers policy regardmg any medication or
medical procedures that will be given;

4. Description of established lines of authority for
persons responsible for center management;

5. Palicy for paid staff to report suspected child abuse
as required by § 63.1-248.3 of the Code of Virginia;
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6. Policy for communicating an emergency situation with
parents;

7. The appropriate generan‘ dan’y schedufe for the age of
the enrolling child; '

8. Food poficies; and

9. = Discfph‘ne policies mcludrng acceptable and
unacceptable. d:scrpfme measures. '

B. Staff shall promptly inform parents when pers:stent
behavioral problems are identified; such notification “shall
include any disciplinary steps taken in response. ‘

C. A custodial parent shall be admitfed to any child day
program. Such right of admission shall apply only while the
child is in the child day program (§ 63.1-210.1 of the Code of
Virginia).

B- D. The center shall-ensourage provide. opportunities for
parental involvement. er—a—velunteer—basis ' in a-pa«ceﬁﬂa#e

center activities:

W-it b Baiel ta abeut t ei b i dls T lea‘ti ¥ de!e\ ep 'ie|‘t|
E. Communication. o

1. For each infant, the center shall post a daily record
which can be easily accessed by both the parent and the
staff working with the child.  The record shall contain the
following mformatmn

a. The amount of time the infant slept _

b. The amount of food censumed and the trme

¢. A description and z‘fme of bows! movements, and
d. Developmental milestones.

2. Staff shall .provide daily feedback about daily
activities, physical well-being;, -and developmenial
milestones fo those parents who pick up their toddlers
and preschool children.

3. Parents shall be provided at Ieast semiannually,
efther ogrally or in wiifing, mfon‘natrqn on their child's
development, behavior, adjustment, and needs.

22 YAC 15-30-500. Equipment and materials.

A. AH Furnishings, equipment, and materiéls shall be of an
appropriate size for the child using it.

B The-asmeount-and-variety-of Materials and equipment
available and-the-arrangement-and-use-of the-materials-and
equipment shall be age and stage appropriate for the children
and shall include equipment—and—materals—which: an
adequate supply as appropriate for each age group of arts
and crafts materials, texture materials, consfruction materials,
music and sound materials, books, social living equipment,
and manipufative equipment, '

C. Play equipment used by children shall meet the
following requirements:

1. Openings above the ground or floor which allow a 3%
inch by 62 inch rectangle fo fif through shall also allow &
nine inch circle to fit through;

2. -Have closed S-hooks where provided, - and .

3. Have no protrusions, sharp porm‘s shearing points, or
pinch points.

D. The climhbing portion of slides and climbing equipment
used by toddlers and preschool children shall not be more
than seven feet high where cutdoors and shall not be more
than five feet high where indoors. The climbing portions of
indoor slides and climbing equipment aover 18 inches shall not
be over bare flooring constructed of wood, masonry or vinyl.
The climbing portions of indoor slides and climbing
equipment 36 inches or more shall be located over a resilient
surface.

"E. If combs, toothbrushes, or other personal articles are
used, they shall be individually assigned.

F. Ad Dispesable products shall be used cnce and

discarded.
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G. Provision shall be made for a place for edch child's
personal belongings. '

KeBlayppens-and H. Infant walkers shall not be used.
1. Play yards where used shall:

1. Meet the Juvenile Produclts Manufacturers
Association (JPMA) and the American Society for
Testing and Materials (ASTM) requiraments;

2. Not use any pillows or filled cornforters,
3. Not be used for sleeping aress; and
4. Not be occupied by more than one child.

J. Where portable water coolers are used, they shall be of
cleanable construction, maintained in a sanitary condition,
kept securely closed and so designed that water may be
withdrawn from the container only by water tap or faucef.

K. Drinking water which is transported to camp sites shall
be in closed containers.

L. Therapeutic child day programs and special needs chifd
day programs serving children who use wheelchairs shall
provide cushioned vinyl-covered floormats for use when
activities require children to be out of their wheelchalrs.

22 VAC 15-30-510. Cribs, cots, rest mats, and beds.

A. Cribs, cots, rest mats or beds shall be provided e for
children present during the designated rest peried and re not
more than one child at a time shall occupy a crib, cot, rest
mat, or bed,

B. Cribs, cots, rest mats, and beds shall be marked—oF
identified #-some-way for use by a specific child.

C. Double decker cribs, cots, or beds, or other sleeping
equipment when stacked shall not be wsed permiited.

D. Qccupied cribs, cots, rest mats, and beds shall be at
least 2% feet from any heat sewree—in—use producing
appliance.

E. There shall be at least 48 12 inches of space between
sides-and-ends-of occupied cots, beds, and rest mats.

Exception:  Fifteen Twelve inches of space are not
required where cots, beds, or rest mats teush-the are located
adfacent to a wall or where-sereens—are-placed-between-cote

orbeds a screen as long as one side is open at all times to

allow for passage.

F. If rest mats are used, they shall have cemforable
cushioning and be sanitized between each use.

G. Cribs shall be used for children under 12 months of age
and for children over 12 months of age who are not
developmentaily ready to sleep on a cot or mat.

H. Cribs shall meet the foliowing requirements:

1. They shall meet the Consumer Product Safety
Commission Standards at the time they were made;

2. There shall be no more than six centimeters or 2-3/8
inches of space between slats;

3. Matiresses-shal-it-snugh-next-te There shall be no
more than 1% inches hetwseen the mattress and the crib;
and

4, End panel cut-outs in cribs shall be of a size not to
causs head entrapment.

I, Me Cribs shall be placed where objects outside the crib
such as cords from blinds or curtains are in not within reach
of infants or toddlers.

J. There shall be at least:

1. Twelve inches of space between the sides and ends
of occupied cribs except where they tolich the wall, and

2. Thirty inches of space between service sides of
occupied cribs and other furniture when where that
space is the walkway for staff to gain access to ary-shild
# any occupied crib,

K. Crib sides shall slways be up and the fastenings
secured when a child is in the crib, except when staff is giving
the child immediate attention.

L. Pillows and filled comforfers shall not be used by
children under two years of age.,

22 VAC 15-30-520. Linens.

A. Linens-for Cribs, cols, rest-mate—ar and beds used by
children shall centist have finens consisting of a top cover
and a bottom cover or a one-piece cavering which is open on
three edges.

B. Linens shall be assigned for individual use.

C. Linens shall be maiptaired—in clean and sanitary
condition and shall be washed at least weekly exceptfor.
Crib sheets whish shall be cleaned and sanitized daily.

0. Whenpillows—are Pfﬂows when used—they shall be
assigned for individual use and covered with pillow cases.

E. Mattresses when used shall be covered with a
waterproof material which can be easily sanitized.

22 VAG 15-30.-530. Behaviorguidanee- (Repealed.)
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organization such as, but not limited to, the American Red
Cross, the YMCA, or the Boy Scouts.

“C. A minimum of two staff members of the center shall be
on duty supervising the children of preschool age or younger
during swimming or wading activities when one or more
children are in the water.

22 VAC 15-30-550. Pools and equipment.

A. When permanent swimming or wading pools are
located on the premises of the center, the following shall

apply:
1. The manufacturer's specifications for operating the
pool shall be followed as well as any local ordinances
and any Department of Health requirements for
swimming pools;

2. Al Pools constructed, renovated, or remodeled after
April 1, 1986, shall have a statement in writing of their
inspection and approval from the local building official
when such appraisal approval is required;

3. QOutdoor swimming pools shall be enclosed by safety
fences and gates which shall meef the BOCA National
Building Code of 1993 and shall be kept locked when the
pool is not in use;

4. Entrances to indoor swimming pools shall be locked
~when the pool is not in use; and

5. A whistle or other audible signaling device, a buoy or
a lemon line, a reach pole, and a backbeard shall be
available at the swimming or wading site.

B. If children are allowed to swim in a lake or other place
other than a pool, safe swimming areas shall be clearly
marked and there shall be appropriate water safety
equipment.

C. Al Piers, floats, and platforms shall be in good repair
and where used for diving, the minimum water depth shatll be
indicated stated on the deck or planking.

22 VAC 15.30-540. Swimming and wading activities; staff
and supervision.

A, The staffehild staff-to-children ratios required by
subdivisions-1-through—4of 22 VAC 15-30-44C E, G and H
shall be maintained while children are paricipating in
swimming or wading activities. The designated water safety
instructor or senior lifesaver shall net be counted in the staff-
to-children ratios.

B. If a pool, lake, or other swimming area has a water
depth of more than two feet, a water safety instructor or
senior lifesaver holding a current certificate shall be on duty
supervising the children participating in swimming or wading
activities at all times when one or more children are in the
water. The cerification shall be obtained from an

E- D. If portable wading pools are used, they shall be
emptied of difty water and filled with clean water for each'
day's use and more frequently as necessary.

22 VAC 15-30-560. Swimming and wading; general.

A. The center shali have emergency procedures and
written safety rules for swimming or wading that are:

1. Posted in the swimming area when the pool is located
on the premises of the center; and

activities:

_ . . . .. - N . .
S—Ghver-lopare ts;g Shitdren-partictpatingin-swimming
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4- 2. Explained to children participating in swimming or
wading activities.

B. The center shall maintain written—sigred permission
from the parent of each child who pariicipates in swimming or
wading, which shall include a statement advising of a child’s
swimming skills before the child is allowed in water above the
chifd’s shoulder height.

C. Staff shail have a system for accounting for all children
in the water.

Di - I . ined bes
the—ehu G I'.ﬁ 'a”ev'ed .il MUBW%M. ! ‘ T

E- D. OQutdoor swimming activities shall occur only during
daylight hours unless underwater and deck lighting is
provided.

£ E. Children who are not toilet trained shall not use
portable wading pools.

PART VI,
SPECIAL CARE PROVISIONS AND EMERGENCIES.

22 VAC 15-30-570. Preventing the spread of disease.

A. If a child arrives at the center with the signs or
symptoms lisied in subsection B of this section, the child shall
not be allowed to attend for that day.

B. Unless otherwise instructed by the child's health care
provider, that child shall be excluded #he-has:

1. If he has a temperature over 100°F-eF,
2. If he has recurrent vomiting or diarrhea:, or

3. As recommended in the Virginia Deparfment of
Health's current communicable disease chart.

C. if a child needs to be excluded according to subsection
B of this section, the following shall apply:

1. Arrangements shall be made for the child to leave the
center as soon as possible after the signs or symptoms
are naticed;; and

2. The child shall remain in the designated quiet area
until leaving the center.

D. When a child at the center has been exposed to a
reportable communicable disease listed in the Department of
Health's current communicable disease chart, the parent
shall be informed unless forbidden by law.

22 VAC 15-30-575.
procedures.

Hand washing and toileting

A. Hand washing.

& 1. Children's hands shall be washed with soap and
water before eating meals or snacks, after toileting, and
after any contact with body fluids.

E 2. Staff shall wash their hands with soap or germicidat
cleansing agen! and water before and after helping a
child wih-teilleting use the toilet or a diaper change, after

the staff member uses the toilet, after any contact with
body fluids, and before feeding or helping children with
feeding.

B. Diapering; soiled clothing.

1. The diapering area shail allow for sight and sound
supervision of other children in the classroom or be
accessible and within the building used by children if the
required staff-to-children ratios are maintained while
children are being diapered.

2. The diapering area shall be provided with the
following:

a. A sink with running water not o exceed 120°F;

b.  Soap or germicidal cleaning agent, disposable
gloves, and disposable towels;

¢c. A nonabsorbent surface for diapering which, for
children younger than three years, shall be a changing
table or countertop;

d The appropriate disposal container as required by
subdivision 5 of this subsection, and

e. A covered receptacle for soiled linens.

3. When a child’s clothing or diaper becomes wet or
soiled, it shafl be changed immediately. The child’s
soiled area shall be thoroughly cleaned with a
disposable wipe or washcloth sanitized for each use.

4. Disposable diapers shall be used unless the child’s
skin reacts adversely to disposable diapers.

5. Disposable diapers shall be disposed in a leakproof
or plastic-iined storage system that is not hand operated,
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When clofth diapers are used, a Separate leakproof
storage systern that is not hand operated shall be used.

6. The diapering surface shall only be used for diapering
or cleaning children, and it shall be washed with soap
and warm water or a germicidal cleansing agent after
each use. ¥ Tables used for children's activities or
meals shall not be used for changing diapers.

7. Staff shail ensure the immediate safety of a child
during diapering. :

C." Toifet training.  For every 10 children in the process of
being toilet trained, there shall be at ieast one toilet chair or
one child-sized foilel, or at. least one adulf sized toilet with a
platform or. steps and adaptor seat.. The location of these
ftems shall allow for sight and sound supervision of children
in the elassroom if necessary for the required staff-to-children
ratios to be mainfained.  Toillet chairs shall be emptied
promptly and sanitized affer each use.

23 VAC 15-30-580. Medication.

A. . Prescription and nonprescription medication. shall be
given to a child according to the center's written medication
policies and oniy with written authorization from the parent.

B. The center's procedures for administering medication
shall include:

1. Any general restrictions of the center;

2. Duration of the parent's authorization for medication,
provided that if shalf expire or be renewed affer 10 work
days. Long-term prescripfion drug use may be allowed
with wriften authorization from the child’s physician and
parent.

3. Methods to prevent use. of cutdated medication.

8- C. The medication authorization shall be available to
staff during the entire time it is effective.

G- D. Al Medication shail be fabelad with the child's name,
the name of the medication, the dosage amount, and the time
or times to be given.

B £. Al Medication shall be in the original confainer with
the prescription fabel or direction label attached.

E- £ When needed, medication shall be refrigerated.
When medication is stored in a refrigerator used for food, the
medications shall be stored together in a container or in a
clearly defined area away from food.

= G. Al Medication, including refrigerated medication and
staffs personal medication, shall be kept in a focked place
using a safe locking method that prevents access by children.
If a key is used, the key shall not be accessible to the
children,

&- H. Centers shall! keep a record of medication given
children which shall include the following:

1. Child o whom medication was administered;

2. Amount and type of medication administered to the
child;

3. The day and time the medication was administered to
the child; ard

4. Staff member administering the medication;
5. Any adverse reactions; and
6. Any medicaticn error.

[ Staff shall inform parents immedialfely of any adverse
reactions fo medicalion administered. and any medication
efror. B

H- J. Medication shall be returned to the parent as soon as
the medication is no longer being administered.

22 VAC 15-30-580. First aid training, cardiopulmonary
resuscitation (CPR) and rescue breathing.

A. There shali be at least one staff member whe-s trained
in first aid and rescue breathing as appropriale to the age of
the children in caré who is on the premises during the
center's hours of operatiocn and also one person on ai field
trips and wherever children are in care. This person shalt be
available to children and meet one of the following

qualifications forfirst-aid-tealning:

1.

Cross: Has a current certification by the American Red
Cross, American Heart Association, MNational Safety
Council, or other designated program approved by the
Depariment of Social Services; or

Safety-Geunail;

4—Be 2 [sa RN or LPN with a current license from
the Beoard of Nursing.

B. Primitive camps shall have a staff member on the
premises during the hours of operation who has successfully
completed al least first responder training within the past
three years.

C. For therapeutic child day programs and special needs
child day programs, when a child in care has a known seizure
disarder or neurclogical, genetic or physioclogical disability
causing increased medical risk, there shall be af least one
staff -member with a current cardiopulimonary resuscifation
{CPR) cettificate as appropriale fo the age of the child in
care. This staff member shall be on the premises during the
center's hours of operation or wherever the child is in care.

22 VAC 15-30-600. First aid and emergency supplies.
A. Afirst aid kit shall be: '
1. ©On each fleor of each building used by children;

2. Accessible to outdoor play areas;
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3. On all field trips; and
4. Wherever children are in care.
B. The required first aid kits shall include at a minimum:;
1. Scissors;
Tweezers;
Gauze pads;
Adhesive tape;
Band-aids, assorted types;
An antiseptic cleansing solution;
Thermometer;
Fwo-ermere Triangular bandages;

© ® N O o s w P

Dispesable Single use gloves such as surgical or
examination gloves; and

10. The first aid instructional manual.

C. Each first aid kit shall be stored so thal it is not
available accessible to children but is easily available
accessible to staff,

D. The following emergency supplies shall be required at
the center and be available on field trips:

1. Syrup of ipecac or activated charcoal preparation (to
be used only uper on the advice of the a physician or
the Poison Control Center); and

2. Ghemigal An ice pack or cooling agents—zip-losk
' A : e '
contusions,spraips—and-breaks agent.

E. The following emergency supplies shall be required:

1. A working, hattery-operated flashlight on each floor of
each building efthe-facility that is used by children; and

2. One working, battery-operated radio in each building

of-thefasility used by children and any camp location
without a building.

22 VAC 15-30-610. Procedures for emergencies.

A. The center shall have an emergency evacuation plan
that addresses staff responsibility with respect to:

1. Sounding of fire alarms and nofification of tocal
authorities;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
and checking to ensure complete evacuation of the
buildings;

3. Fire containment procedures, e.q., closing of fire
doors or other barriers; and

4. Other special procedures developed with local
authorities.

B. Emergency evacuation procedures shall be posted in a
location conspicucus to staff and children on each fioor of
each building of-the-center.

C. The center shall implement these emergency
evacuation procedures through monthly practice drills and
shall maintain a record of the dates of the monthly drills for
one year. Far centers offering multiple shifts, the evacuation
procedures shall be divided evenly among the various shifts.

D. A generic emergency number such as 911 shall be
posted in a conspicuous place near each telephone. If a
generic number is not available, the following numbers shall
be posted near each phone:;

1. A physician or hospital;

2. An ambulance or rescue squad service;
3. The local fire department; and

4. The local police department.

E. The number of a regional peison control center shall be
posted in a conspicuous place near each phone.

F. If an ambulance service is not readily available within
10 to 15 minutes, other transportation, such as a private
automobile, shall be available at—al—times in case of
emergency.

G. The center or other appropriate official shall notify the
parent immediately if a child is lost, experiences has a
serious aeeident injury, needs emergency medical care, or
dies. The center shall notify the parent at the end of the day
of any known minor acsidents-or injuries.

NOTE: Examples of a serious aesidest injury might
incfude unconsciousness; broken bones; deep cut requiring
stitches; concussion; foreign object lodged in eye, nose, ear,
or other body orifice. Exampies of a minor assident infury
might include a smalf scratch, cut or scrape; minor bruise or
discoloration of the skin.

H. The center shall maintain a written record of children's
sericus injuries in which entries are made the day of
occurrence. The record shall include the following:

1. Date and time of injury;
2. Name of injured child;
3. Type and circumstance of the injury;
G e
5—Names-of-staffpresentdurng-the-injury:
&- 4. Treatment; and
Z 5. Method-ofnotifing When parents: were notified;

and
6. Any future action to prevent recurrence of the injury.

I, The camp shall have a waming system. Staff and

campers shall be lrained in this warning system.
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PART VI,
SPECIAL SERVICES.

22 VAC 15-30-620. Nutrition and food services.

A. Centers shall schedule appropriate times for snacks or
meals, or both, based on the hours of operation and time of
the day; e.g., a center open only for after school care shall
serve schedule an afternoon snack; a center open from 7
am. to 1 p.m. shall serve schedule a morning snack and
midday meal.

B. The center shall ensure that children arriving from a
half-day, moming kindergarten program who have not yet
eaten lunch receive a lunch.

C. The center shall schedule snacks or meals so there is a
period of at least 1% hours but no mare than three hours
between each meal or snack unless there is a scheduled rest
or sleep period for children between the meals and snacks.

D. Drinking water or other beverage not containing
caffeine shall be offered at regular intervals to nonverbal
children.

E. In environments of 80°F or above, senstant attention
shall be given to the fiuid needs of a#f children at regular
intervals. Children in such environments shall be
encouraged to drink fluids.

F. When centers choose to provide meals or snacks, the
follewing shall apply:

1. Centers shall semply—with follow the most recent

nutritional requirements of a recognized authority such

as the Child and Adult Care Food Pregram of the United
States Department of Agriculture (USDA) er-the-meal

patterns-in-Appendhat

2, Cenlers offering both meals and snacks shali serve a
variety of nutritious foods and shall serve at least three
sources of vitamin A and at least three sources of

vitamin C on various days each week. Appendic-Xidists
itami darmin G
3. A menu listing all foods to be served for at meals and
snacks during the current one-week period shall be:

a. Be dated;

b. Be posted in a location conspicuous to parenis or
given to parents;

c. Indisate List any substituted food; and

d. Be kept on file for skweeks one week at the
center.

4, Powdered milk shall not be used except for cocking.

G. When food is brought from home, the foliowing shall
apply:
1. The food container shall be clearly labeled in a way
that identifies the owner;

2. The center shall have extra focd or shall have aplar
avalable provisions to obtain food to serve to children so
they can have an appropriate snack or meal if they forget
to bring food from home, bring an inadegquate meal or
snack, ar bring perishable food; and

3. A# Unused portions of food shall be discarded by the
end of the day or returned te the parent.

H. If a catering service is used, it shall be approved by the
local health department.

I. AHlSfeed-during—eeekents Food shall be prepared in a

clean and sanitary manner,

Jo Unused-perishable-food-durng—cookeuts—shal—be

in. Contaminated or spoiled
food shall not be served to children.

K. Children efpreschoolage—and—younrger shall be

encouraged to feed themselves. Infanis and foddlers shall
not be allowed fo drink or eaf while walking around.

, gﬁa A i i SSERoGIere—a d
food-tothem- :
22 VAC 15-30-630. Feedingof-infants; Special feeding

needs.

A. High chairs, infant carrier seats, or feeding tables shall
be used for chitdren under 12 months who are not held while
being fed. Children using infant seats or high chairs shall be
supervised during snacks and meals. When a child is placed
in an infant seat or high chair, the protective belt shall be
fastened securely. '

B. Buotile fed infants who cannof hold their own bottles
shall be held when fed. Bollles shall nof be propped.

B: C. The record of each child on formula shail contain:
4. The brand of formula;,; and
2. The child's feeding schedule.

G- D. Infants shall be fed on demand or in accordance with
parental instructions.

B- £ Prepared infant formula shall be refrigerated and

slearly—labeled—in—a—way—that--identifles—the—child—See

Appendix—<Hforresommendations—aboutthe—safe—use—of
ricrowaves—to—heat—infanttermula /abeled with the child's
name. Heated formula and baby food shall be stirred or
shaken and tested for temperature hefore serving to children.

shol-be picked-up-ard-hald-whenfod—Betlles-shall-net-be
propped-

Eo3 \ | ; i . i .
around:

&+ F. Formula, bottled breast milk, and prepared baby
food not consumed by an infant may be used by that same
infant later in the same day, if dated and stored in the
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refrigerator; otherwise, it shall be discarded or returned to the
parent at the end of the day.

H- G. A one-day's emergency supply of disposable bottles,
nipples, and commercial formulas appropriate for the children
in care shall be maintained at the faeility center.

differentiy. H. Staff shall feed semisolid food with a spoon
unless written instructions from a physician state differently.

For therapeutic child development day programs and
special needs child day programs, the consistency of food
shall be appropriate to a child's special feeding needs.
Necessary and adaptive feeding equipment and feeding
techniques shall be used for children with special feeding
needs.

=L

22 VAC 15-30-640. Transportation and field trips.

des@ﬂated-by—ms-ﬁamm if the center prowdes transpoﬁat;on

the center shall be responsible from the time the child boards
the vehicle until retumed to the parents or person designated
by the parent.

B. Any vehicle used by the center for the transportation of
children shall meet the following requirements:

1. The vehicie shall be manufactured for the purpose of

transporting human-beirgs people seated in an enclosed
area; '

2. The vehicle's seats shall be attached to the floor;

3.
minimum limits established by Virginia state statutes,
"~ and

4. The vehicle shall meet the safety standards sel by the
Department of Motor Vehicles and shall be kept in
satisfactory condition to assure the safety of children;
and

5. If volunteers supply personal vehicles, the center is
respensible  for aseerainirg ensunng  that  the
requirements of this subsection are met.

C. The center shall ensure that during transportation of
children:

1. Virginia state statﬁtes about safety belts and child
restraints are followed;

The vehicle shall be insured with at least the

2. The children remain seated and each child's arms,
legs, and head remain inside the vehicle;

3. Doors are closed properly and locked unless locks
were not installed by the manufaciurer of the vehicle,

4. At least one staff member or the driver always remain
in the vehicie when children are present;

The following

information is in transportation vehicles:

a. Emergency numbers as specified in 22 VAC 15-30-

610 D and E;

b. The center's name, address, and phone number;
and

# ¢ A list of the names of the children being

transported is-keptin-the-vahicle.

D. When entering .and leaving vehicles, children shall
enter and leave the vehicle from the curb side of the vehicle
orin a protected parking area or driveway.

E. When-hescessaryto-eross—streets; Children shall cross
streets at corners or crosswalks or other designated safe
crossing point if no corner or crosswalk is available.

F. The staff-to-children ratios of subdivisiors—tthrough—4
of 22 VAC 15-30-440 E, G and H shall be followed on all field
trips but-retnecessaibineachvehisle. The staff-to-children
ratios may need not be followed during transportation of
children to and from the center.

o . _
]E;.Eseﬁ.ta —Montessor fqess esls.m“a’ .’ set—the

G. The center shall make provisions for providing children
on field trips with adequate food and water.

H. If perishable food is taken on field trips, the food shall
be stored in insulated containers with ice packs to keep the
food cold.

I. Before leaving on a field trip, a schedule of the trip's
events and locations shall be posted and visible at the center
site.

J. There shall be an-established a communication pian ef
sommuRieatier between cenfer staff atthe—osertersie and
staff who are away-frem-the-senter-site transporting children

or on a field trip.

K. Parental permission for transportation and field trips
shali -be secured at-least 24 heours before the scheduled
activity. If a blanket permission is used instead of a separate
writien permission, the following shall apply:

1. Parents shall be notified of the field trip; and
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2. Parents shall be given the opportunity to withdraw
their children from the field trip.

22 VAC 15-30-650.
children.

A. For therapeutic child development day programs and
special needs child day programs providing transportation,
nonambulatory children shall be transported in a vehicle
which is equipped with a ramp or hydraulic lift to allow entry
and exit.

Transportation for nonambulatory

B. Wheelchairs shall be equipped with seat belts and shall
be securely fastened to the floor when used to seat children
in a vehicle.

C. Arrangements of wheelchairs in a vehicle shall not
impede access to exits.

D. For therapeutic child development day programs and
special needs child day programs, when the center is
responsible for providing transportation, the center shall
develop a plan based on the needs of the children in care to
assure their safe supervision during on-loading, off-loading
and transporting and when 16 or more children are being
transported, there shall be at least one center aide or adult
besides the driver, for each group of 16.

E. For therapeutic child develepment day programs and
special needs child day programs, if a child has a known
seizure disorder or neurological, genetic or physiological
disability causing increased medical risk and that child is
being transported, one center aide or adult who is not the
driver and who is trained in CPR shall be present in the
vehicle. :

22 VAC 15-30-660. Animals and pets.

A. Animals that are kept on the premises of the center
shall be vaccinated, if applicable, against diseases which
present a hazard to the heaith of children.

B. Animals which are, or are suspected of heing, ill or
infested with external lice, fleas and ticks or internal worms
shall be removed from contact with children.

C. If a chilld child is bitten by an animal, an attempt shall
be made to confine the animal for observation or laboratory
analysis for evidence of rabies. The site of the bite shall be
washed with soap and water immediately, and the child's
physician or local health department shall be contacted as
soon as possible for medical advice. The center shall report
the animal bite incident to the local health department.

D. Manure shall he removed from bams, stables and
corrals at least once a day and stored and disposed of in a
manner to prevent the breeding of flies.

22 VAC 15-30-670. Evening and overnight care.

A. For evening care, beds with mattresses or cots with at
‘east one inch of dense padding shall be used by children
who sleep longer than two hours and are not required to
sleep in cribs.

Exception: Camps providing evening or overnight care fo
school age children on an occasional basis are not required
to meet the requirements of this subsection if sleeping bags
or cols are used.

B. For overnight care, beds with mattresses or cots with at
least two inches of dense padding shall be used by children
who are not required to sleep in cribs.

Exception: Camps providing evening or ovemight care to
school age children on an occasional basis are not required
fo meet the requirements of this subsection if sleeping bags
or cots are used.

C. For overnight care which occurs for a child on a weekly
or more frequent basis, beds with mattresses shall be used.

D. In addition to 22 VAC 15-30-520 about linens, bedding
appropriate to the temperature and other conditions of the
rest area shatl be provided.

E. Resemved: For evening and ovemight care, separate
sleeping areas shall be provided for children of the opposite
sex eight years of age or older.

F. Reserved: If sleeping bags are used, 22 VAC 15-30-
510 A through E about rest furnishings shall also apply fo the
use of sleeping bags.

G. Reserved: Camps may use bunk beds if children are at
least eight years of age.

H. [n centers providing overnight care, an operational tub
or shower with heated and coid water shall be provided.

Exception: Primitive camps are not required to have a tub
or shower.

I. When bath towels are used, they shall be assigned for
individual use.

J. Activities for children in evening or overnight care shall
include, as time allows, age-appropriate activities as
described in
: 22 VAC 15-30-451
through 22 VAC 15-30-481.

K. Quiet activities and experiences shall be available
immediately before bedtime.

L. For children receiving evening and overnight care, the

provider shall offer a—reguwlarysechedtled an evening meat
and snack.

PART
MONTESSORI-MODULE
22 VAC 15-30-680. Qualifications—oef—a—Montessor
presshool: (Repealed.)

A—Montessor—preschools—are—educational—programs
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22 VAC 15-30-6580. Specific—alternatives—forqualifying
Montessori-preschools: (Repealed.)

T . Y .
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K—Teachers—at-a-Montessor-preschestshall-be—at—al 22 VAC 15-306-710. Montessod—elass—structure—and
mes—duspg—theMonisssar-program~responsibleforthe  supeevision: (Repealed))

22 VAC 15-30-700.
{(Repealed.)
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22 VAC 15-30-720. &lassreem-materials. (Repealed.) thegughrepalition.
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, . . . Communicable Disease Reference Chart for School
. ) \ Personnel, Virginia Department of Health, rev. 2/92.
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Standard Consumer Safety Specification for Play Yards,

American Sociely for

and Materials, ASTM

Testing

designation: F 406-89, January 1990.

12th Edition,

The BOCA MNational Building Code/1933,

Building Cfficials and Code Administrators international, Inc.

FCRMS
Initial Application for a License to Operate a Child Day Center

(032-05-512/10, 6/84 3/96)

Renewal Application for a License to Operate a Child Day

Center (032-05-225/9, 684 3/96)
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6. Underscands that a license is required for each center site and the application fee is
calculated according te the capacity at each site.

Is aware that it is a misdemeaner for any peracn to &perate a child day center defined in
Section 63.1-1%5 of the Code of Virginia without a licenae.

8. Has te the best of his knowledge and belief, given to the Department of Social Services
and its authorired agents on this form and during any pre-appiication conference
informatien which is true and correct. The applicant agrzes to supply true and Correct
information reguested during all subsequent investigations.

{Date)

{Name of Applicant (Individual or Organizaticn)}

(Applicant's Mailing Address
if different from the center)

{Signature}

[Name and Title) {City, Scate, Zip Code)

{ X
(Businesas Telephone)

DIVISION OF T =z

DEPARTMENT OF SCCIAL SERV

Diracticng: Please prnviﬂe all requested information. If cempleting this form for ceacers
located at diffarent sitas, plezae CoOPY and ¢cmplecs Sectiona II and TIT of this form as
many timas as needed.

I. SPONSORSHELP AND GENERAL INFORMATION

A Cantar(s) is/ares to be operated by
Individual forporaticn Sublic Agenc
Bartnership Association
B. Name of sponser if not an individual proprietorship:
Address:
Telephone: [~ )
Nama and title of contact person (if applicablie)
c. Ffor canters sponsorsd ﬁy ejther corperations, partnerships, unincorporated associakiens,

aor public agencies, list the namag and addresses of individuala who hold primary
financial control and cfficera of the sponsoricng/gaverning body:

Telephone
president or Chairperson: ber: )
Address:
(Ciey) {Stace) {Zip Code)
offigs Hamg Addsegg
o. References

List the names and addresses of thtea pasrsons who are not relaced te the applicancis) an
wha can knowledgeably and objectively cercify to thae applicant’'s(g’) sharacter and
reputation. For center(s) sponsored by corperaticns, partnerships, unincorporated
asgociactions, or public agencies provide three refersnces for each individual who holds
primary financial contrel and each gfficer of the sponsoring/governing baody.

suolje|nbay pasodoid
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DIVISION OF LIZENSING PROGRAMS INITIAL APPLICATI

N

OIVISICHN oF LICEMNSING PROGRAMS INITTAL APPLICATI

DEPARTMENT OF SOCIAL SERVICES -4 - CHILD DAY CENTEZR - DEPARTMENT QF SCCIAL SERVICES -5 - CHILD DAY CINT.
Name of Individual Ownsar, Partner. or Officer
References Phone Numbers Addresses
TII. INFORMATICHN POR BACH CENTER SITE
(Street Address) (City} {(State) {Zip!}
Directions: AS necessary, please make copies of this section of the form and complere for
- 5 each center site.
{Street Addrags) {City) (State) [(Zip
A. Name of Canter B. pPhone Wumber of Center
{Area Code}
{Street Address) {City) {State} (Zip] ¢ >
<. Name of Administracor D. Mame of Center Director
Name of Individual Owner, Fartner, or Officer
References Ehoge Nugbers Addresges .
E. Directions to the Cencer:
{Street Addrass) [City) {S8tate} {2ip
({Street Address}) {City) (State) {zip)
{Street Address) (City] (8tate) izip} F.  Aspestos
sec:ian'ﬁz.i-198.01 of the Cods of Virginia, téquires ashesatca ingpections in child day
Name of Individual Owner, Partner, or Officer centers based an tha date of construyction of ths buildingis) housing your center(s}
: ' Written statementa required by the minimum standards applicable to your center muSt be
References hone Number 24 ses submitted before a license can be igsued.
(Streec Address) TCity] lstate] 1Zip) When was your center built? O Bafore 1378 (require® asbestos
¥ P - - inspection) -
O 1n 1978 or after (does not requirs
street Address cit s 3 '
! =51 ‘ ¥l (smace) (zip U535 asbestos review.)
(Street Address) (City iSEATel (Zip) ts your center located in a cuzrently operating public schaol building or state owned
. = building?
MName cf Indiwvidual Cwner, Parcner, or Cfficer O ¥em (doem not raquire DSS asbesCos raview.)
Reforences Fhone Nurbers Addresses O o (DS3 asbestof review required.)
’ Do you operate {(plan ta operats) a nonprofit school for children five years of age and
(Street Address) Tiryy .sracer older on sice? - - -
a Yes (the complets asbestod i1nspection rzport miat te submitted to che
iScreet Address: Tiuy svate Separtwent of Education - (804} 225-2035. If the building was constructed
tefore 1978, written statements a3 required by minlmim’ scandards wwst be
submitted to Your licensing reprefsncatlve before a2 license can be 15sued.}
iStreet Address) LGcaze)

. How many center sites do wou wan: licensed by this applicatzon?

a Na

More: Plesase provide chis information for each separate building of your child day

center,

suonenbey pesodold




CHILD DAY CENTER
Ligk al}

Proposed Regulations

IMITIAL APRPLICATION

Placa an aateriak {4} by the namep of employees and voluntests who Nave recelved training in

As necesrary, pleapss meke copies of this nectlon of the form and complete For saeh eanter gica
LE sLaff nobt yet hizred, indicate positions Eo be wasd, aneitipating hours of employment, skq,

FIVIBION OF LICHNSING VROGRAMS
SEPARTMENT OF S0CTAL SERVICES
mployass and voluWERsrH,

IV ERBTIORAS
birmg=aid,
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IWITIAL APFLICATION
CHILY DAY CENTER

IV. ATTACEMENTS

1

Regquaired Attachments

Artach the appropriate fee{s) for application processing.
For each site, floor plans indicating axact dimensions of rooma to be used,
including:

al room length and width:

b} functiong of each room;

c} toilet facilities, including number of basina and toiletd; and -
d) positien of any fixed sguipment and furniture.

For each zite, a site plan or sketch showing the following:

a} outdoor play areas, including dimensions;

b} location of the building om the site;

<l adjacent streets and parking areas;

d] all fences, fixed equipment and secondary buildings or structures.

Note: Floor plans and gketch of available outdoor play areas are not required if
plans have previously been submatrsd for functional desigm approval and no changes
have been made o the plans.

al For centers operated by a partnership Artached Not Applicable
Articles of Partnership =] jm]
b} For centers operated by an
association:
1) Copy of Constitution, or [3 E]
2)  Copy ©f By-Laws : m} a
=3} For centers operated by a corperatien:
Cepy of Charrter or certificatas of ] ]

authority Lo tTansact business in
the Commenwealch

Budgat plans for the operation of the center ia copy of your proposed budgez for the
Zirst vear's opeTraticn Ls preferred since technical assiStance fan be = 4 on
this topicy .

2 Wit

A wriiten statement regarding the sponsorship and ©rganization of cha centerig),
informazien showlng whno 1S respensiktle for policy making, operaty
decisicns

% and ranagemen

i forms developed, such as apsl:ication £O¥YM, agreement

iz lizaz £
. the model forms pravaded by the Lepartrment of Social g

(R3]

8. Sample meau £or one month 1f foed is provided by the cencer

o

A listc of indoor and outdoor play equipment available to children.

12. A copy of the daily activity schedulel{s) for the center(s).

11. A copy =f all wrochures and policies required by the minimum standards
applicable to your cencar.

Additional Attachments

Attachments requested in this saction may be provided with this application or at a late
date in the review period prior to licansure. Review of these documenrs is reguired
befcre a license can be issued and early submission may shorten rthes amount of time nesds.
for the wisig, '

1. Evidence of required insurance .coverage.
2. Documentation that the building meets applicable building codes.
3. Required asbestos statements

{1f building bkuilt before 1378).

Oled

4
ok ik

{

b St

g

5]
i
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DIVISION OF LICENSING PROGRAMS
VIRGINIA DEPARTMENT COF SOCIAL SERVICES
REVEWAL APPLICATICN FOGR A LICENSE TO CPERATE A CHILD ZAY JENTER

This applicatien shall be signed by the individual responsibie for operation of the child day
cencer(s) or, if t=he center(s) isfare to be operated by a board. by an cfficer of the board or
parsen designated authority by the board. It shall be filed 60 days bafore the expiration of
the current licanse. The licenaing sctudy will begin when a completed application is received.
Application is hareby made for gna or more licenses to operate one or more child day cencars
pursuant to Section 63.1-135 of the Code of Virginia. [If there i3 mors chan one ceacex
location ta he licensed iy this applicacion, _please copy and complete Segtions IT and III of

" this Eorm as many Cimea as neaded.)

Name of Center:

Type of Center (please check all that apply!:

Therapsutie Child Development Program for:
Preschool Age or Younger Children

a child Day Center for Preschool m]
er
ml School Age children

or Young

child Day Center for School

age children O SEFCial Needa Child Day Program:

Breschool Age or Younger Children
[ School Aga Children

Center Locatiom:

Street or Routa No. City State Zip
Mailing Address:
Street or Routa No, city Stata Zip
In making this applicarcion. the applicant:
1. Is in receipt of and haa read a copy of the minimum standards applicabla te the type of
center to be operated. .
2. Certifiss that it is his intent to comply with the aforementionasd minimum standards acd

scatutes and ko remain in compliance with them if he i3 So licensed.

1, Grants pearmisaion to tha Department of Soclal Services and its authorized agents to maka
all necessary investigation of tha circumscances surrounding this application and any
gratement made herain, including finapcial scatuas, inapection af ths facility{iss), revie
of records, and interviewing bis agesnts, employees, and any child or other person wichin
his custody or comtrol. The applicant underatands that, foliowing licensure, authorized
department will maka aan d and una vigits to thea cantar(s} to detarmina its
compliance with standards and te invescigacte any complainta received.

4. tnderstands that ha will ba requested to supply reporta from tha local health departmenc
and appropriate fira prevention officials.

5. Understanda that an application For a license is subjsct ta eicher i1sasuanca or dermial.

the evant of denial, it is understood that rhe applicant has appeal rightg which are
explained in the Gensral Procedures regulation.

032-05-225/9 13/96)

Understands that a license ig required for each center site and the applicaticon fae 32
Is awars rhat it is a wisdemeanor for any pergcn to operate a child day center definad in

Has to the best of nis knowledge and belief, given to the Department of Social Services
and its authorized agents on this form apd during any pre-application conference
The applicant agrees to supply true and correct

(Dace)

(Hame of Applicant {Individual or Organization))

E.

calculated according to the capacity at each site.
7.

Section 63.1-195 of the Code of Virginia without a licemas.
8.

informarion which is true and correct.

informwarion requested during all subsequent invescigations.
ol

{Applicant‘s Hailing Address
if different from the center)

{Signature}

[(Name and Title) (City, State, Zip Cods)

{ 1
(Businesa Telephone)

suolenbey pesodoid
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DIVISION COF LICENSING 2ROGRAMS
DEPARTMENT OF SOCIAL SERVICES -3 -

REINEWAL ARPPLICA
CHILD 3AY CENTT

Directions: please provide all requested information. If completing chis farm £5r cencers
lacated at different aites, please copy and complets Sections II and III of cthis form aa many
ciwea as needed.

DIVISION OF LICENSING PROGRAMS

As necessary, please make copies of this mection of the form and complete for

sice.

‘DEPARTMENT OF SOCIAL SERVICES

II. INPORMATION PCOR EACH CENTER SITE

RENEWAL AFPPLICATION
CHILP DAY CENTER

each cencer

I. SPONSORSHIP AND GENERAL INFCRMATION

A. Centsr(s} is to ba cperated by

A. Name of Center

{

H

5. Phone Number of Center
(Area Code}

2. HName of Administrator

D. ¥Name of Center Director

Individual Corporacion Fublic Agenct
Partnership Association E. Houre of Operation and Requested. Licensed Capacity
5. Name of sponser if not an individual proprietorship:
Addreas: Child Day Center fHours of Opera- Monrrhs Operated Requeated
tion (days and During the Year Licenssd Age Range
Telephona: | 1 times) Capagity
Praschool or
) ) . : . Younger
c. For centers sponsorad by either corporations, partnerships, unincerporated associations,
or public agencies, liast the names and addresses of individuala whe heold primary financia.
control and officers of the sponsering/governiag bedy: School Age
Telephonm
Prasident or Chairpersonm: Number: __{ 3 "
F. What ie your total, requested licensed capacity {the number of children that can be
Address: Present at any one time)?
{City} (Stace) {Zip Coda}
G. Do&s the program operate fewer than féur months in a 12 menth period? Yas No
OFfi Hape Addrese
H. current Enrolliment By Age Groups.

D. How many center sited do you want licensed by this agplication?

Please indicate if multiple sessions during a one week

time period are ocffered (i.e. thorNing session and afternoon sessioni.

Infancs ang Infants and Freachcal
Teddlers Toddlers Preschool {4 to age of
{birth to {16 mos. to {2 and 3 yr. eligibilacy School Age
16 mos.} 2 yrs.} olds) eo attend
szhooll
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DIVISION OF LICENSING PROGRAMS . - 8 - ' FEMEWAL APPLICATION
DEPARTMENT OF SOCIAL SERVICES . CHILD DAY CENTER

Directions: As necessary, please make coples of this section of the form and complete for each canter site List ail
employees and volunteers, Place an asterisk {*) by the names of the employees and voluntesers who have received
training in f£irst-aid,

III. STAFF INPORMATION
Name of Center: ‘

Location of Center:

Staff Member Dare of Position Education/Related ‘Heekly Work Schedule Age Group
Bmployment Experience (Indicate i8pecify actual houra Far Which
highest grade,dipioma worked each dayl Responsible
or degree and related
experience}

VA R. Doc. No. Re7-670; Filed September 10, 1997, 10:08 a.m.
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Title of Regulation: 22 VAC 15-40-10 et seq. Minimum
Standards for Licensed Child Day Cenfers Serving
School Age Chiidren (REPEALING).

Statutory Authority: § 63.1-202 of the Code of Virginia.

Public Hearing Date: N/A -- Public comments may be
submitted until November 29, 1997,

{See Calendar of Events section

for additional information)

Basis: Section 63.1-202 of the Code of Virginia provides the

statutory basis for the Child Day-Care Councit to promulgate
regulations for child day centers. It states: “The State Board
or in the case of child day centers, the Child Day-Care
Council shall promulgate regulations for the activities,
services and facilities to be employed by persons and
agencies required to be licensed under this chapter, which
shall be designed to ensure that such activities, services and
facilities are conducive to the welfare of the children under
the custody or control of such persons or agencies.” On
Oclober 10, 1996, the Child Day-Care Council approved the
proposed repeal of the regulation entited Minimum
Standards for Licensed Child Day Centers Serving School
Age Children (22 VAC 15-40-10 et seq.) for a 60-day public
comment period contingent upon approval from the
Department of Planning and Budget and the Secretary of
Health and Human Resources.

Purpose: The purpose of repealing this regulation is to
incorporate s requirements into the regulation entitied
Minimum Standards for Licensed Child Day Centers Serving
Children of Preschool Age or Younger (22 VAC 15-30-10 et
seq.) which wilf be renamed Minimum Standards for Licensed
Child Day Centers. Many of the requirements in the
preschool and school age regulation are the same so the
combined regulation would result in only several additional
pages to the preschool regulation. This change could save
the state money since many parents and programs request
regulation information concerning both younger and older
children. This approach would also reduce duplicative efforts
in the regulation process.

Substance: This regulation will be incorporated into the
regulation entitled Minimum Standards for Licensed Child
Day Centers Serving Children of Preschool Age or Younger
which will be renamed Minimum Siandards for Licensed Child
Day Centers. The following areas of the regulation wil
continue to be addressed: administration, staff qualifications
and training, physical plant, staffing and supervision,
programs, special care provisions and emergencies, and
special services.

Issues: By incorporating the requirements of this regulation
into the existing preschool regulation, the regulatory process
will be streamlined for mest providers and for the Department
of Social Services. The disadvantage of combining the
preschoo! and school age regulations is that providers
offering care to only preschool children or only school age
children will need to sort through requirements that would not

apply to their program. There are no disadvantages of
incorporating the school age requirements into the preschooi
regulation for the Department of Social Services.

Department _of Planning and Budget's Econcmic |mpact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with ‘§ 9-6.147.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic effects.

Summary of the proposed reguiation. The current regutation
sets the minimum standards that child day care centers
serving school age children must meet to be licensed by
DSS. DSS is proposing to combine the provisions of this
regulation with regulations governing minimum standards for
licensed day care centers serving children of preschool age
or younger in a proposed regulation entitled Minimum
Standards for Licensed Child Day Centers. As a result, DSS
is proposing to repeal the current regulation governing
minimum standards for child day care centers serving school
age children.

Estimated economic impact. The provisions of this regulation
will largely remain in force as part of a proposed regulation
entitled Minimum Standards for Licensed Child Day Centers.
As a result, the repeal of this regulation should have ne
economic impact.

Businesses and entities particularly affected. The proposed
regulation particularly affects day care centers licensed to
serve school age children, schoal age children, their parents
and guardians, and the citizens of the Commonwealth.

Localities particularly affected. No localities are particularly
affected by the propesed requlation.

Projected impact cn employment. The proposed regulation is
not anticipated to have a significant effect on employment.

Effects on the use and value of private property. The
proposed regulation is not anticipated to have a significant
effect on the use and vaiue of private property.

Summary of Analysis. DPB anticipates that the repeal of this
regutation will have ne economic impact.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Child Day-Care
Council concurs with the Department of Planning and
Budget's economic impact analysis on the regulation entitled
Minimum Standards for Licensed Child Day Centers Serving
School Age Children (22 VAC 15-40-10 et seq.).

Virginia Register of Regulations
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Proposed Regulations

Summary;

This regulation lists the standards child day centers must

meet fo be licensed by the Department of Social
Services. While this regulation is being repealed, the
requirements will be incorporated in the regulation

entitfed Minimum Standards for Licensed Child Day

. Centers Serving Children of Preschool Age or Younger

(22 VAC 15-30-10-et seq) which will. be renamed

Minimum . Standards for Licensed Child Day Genters.

Changes made to the current schoo! age requirements

during this incorporation process are inciuded in the

summary. of changes prepared for 22 VAC 15-30-10 et

seq.

VA.R. Doc. No. RB7-871; Filed Septernber 10, 1997, 10:16 a.m.
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FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

: Symbol Key ER o
Roman type indicates existing text of regulations. ftafic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the praposed text of the reguiatien. -

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Title of Regulation: 8 VAC 20-130-10 et seq. Regulations
Establishing Standards for Accrediting Public Schools in
Virginia (Repealed).

VA.R. Doc. No. R97-322; Filed September 12, 1997, 11:53 am.

Title of Regulation: 8 VAC 20-131-10 et seq. Regulations
Establishing Standards for Accrediting Public Schools in
Virginia.

Statutory Authority: §§ 22.1-16, 22.1-19 and 22.1-253.13:3 of
the Code of Virginia.

Effective Date: Octeber 29, 1997,

Summary:;
The amendments as adopted:

1. Clearly define the academic expectations for students
and the methods fo be used to determine the level of
academic achievement;

2. Strengthen the requirements for standard and
advanced studies diplomas including the requirement
that students pass certain Standards of Learning (SOL)
tests fo earn verified credit for courses required for
graduation;

3. Clearly define the expecfations for school-level
student academic achievement and how schools will be
evaluated to defermine their compliance with those
expectations.  Schools will be evaluated primarily on
student performance on the new sfatewide SOL
assessment program. Individual students’ results on the
assessments will be avaijlable to the board through the
Department of Education in accordarice with the contract
awarded early in 1997

4. Require local school boards to cerilify compliance with
facilities, staffing, and safefy standards as a precondition
of accreditation;

5. Promote improved parent/schoc! relations by
requiring that each school annually issue report cards
on school performance and other information to parents
and the community;

6. Clearly inform schools of the procedures for
accredifation and requirements for school improvement.
Schools wifl be provided the opportunity to operafe under
locally developed and approved improvement plans
during the implementation years from 1889-2002; and

7. Introduce new accreditation ratings: fully accredited;
conditionally accredited (the "initial status for new
schools); accredited with waming (for schools that do not
meet  the requirements. for full  accreditation);
.accreditation denied; and provisionally accredifed (a
temporary status for alf schools beginning in the Fall of
1988 and expiring in 2002). During the implementation
years between 1398 and 2003, schools may atiain the
rating of fully accredited if the level of expected student
academic achievement is reached or schools may be
.accredited with waming if no improvement is made
toward the level of expected achievement,

Phase-in of the implementation of some of the
components of the requiations is as follows:

1. The course requirements for the standard and
advanced sfudies diplomas will be effective with the
ninth grade class of 1998-99 (the gradualing class of
2002);

2. The requirements for verified units of credit (ie., the
requirement that students pass SOL tests for cerfain
courses for graduation) will be effective with the ninth
grade class of 2000-01 (the graduating class of 2004);
and .

3. The assigning of an accreditation rating based on
student academic achisvement on the SOL tests with
consequences leading to denial of accreditation will
begin with the 2003-2004 accrediting cycle.

Finally, to increase local flexibility, the regulations make
provisions for waivers of some of the requirements of
these regulations and other regulations of the board
upon  submission of a request from the division
superintendent and the local school board. MNo
Substantive changes to the proposal published on June
11 have been made. All changes are of a technical or
conforming naftre.

summary of Public Comment and Agency Response: A
summary of comments made by the pubtic and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Reguiations.

Agency Contact: Copies of the regulation may be obtained
from Charles W. Finley, Department of Education, P.0O. Box
2120, Richmend, VA 232718-2120, telephane {804) 225-2092.

Virginia Register of Regulations




Final Regulations

CHAPTER 131,
REGULATIONS ESTABLISHING STANDARDS FOR
ACCREDITING PUBLIC SCHOOLS IN VIRGINIA,

- PART L
PURPOSE.

8 VAC 20-131-10. Purpose.

The standards for accreditation of public schools in Virginia
are designed to ensure that an effective educational program
i5 established and maintained in Virginia's public schools.
The mission ‘of the public education system, first and
foremost, is to educate students in the essential academic
knowledge and skills in order that they may be equipped for
citizenship, work, and a private life that is informed and free.
The accreditation standards dre des;gned fo:

1. Provide an essential foundation of educatrona!
programs of high quality in all schools for all students.

2. Enceurége continueus appraisal and fmpfovement of
the school program for the purpgse_ of raising. student
achievement. .

3. Eam Foster public confidence.

4. Assure recognition of VJrgm:as pubhc schoo!s by
other institutions of Iearnmg

5. Establish a means of determrnmg the effectiveness of
schools.

Section 22.1-253.13:3 B of the Code bf‘Virgr'nia requires
that the Board of Education promu!gate regulations
establishing standards for accreditation. '

The statufory authority for these regulations jis delineated
in § 22.1-19 of the Code of Virginia that includes the
requiremnent that the Board of Education shall provide for the
accreditation of public elementary and secondary schools in
accordance with regulations prescribed by it.

PART 1.
PHILOSOPHY, GOALS, AND OBJECTIVES,

8 VAC 20-131-20. Philosophy, goals, and obje'ct:ves.

A. Each school shall have current phﬂosophy, goals, and
objectives that shall serve as the basis for all policies and
practices and shall be developed using the following criteria:

1. The philosophy, goals, and objectives shall be
developed with the advice of professional and lay pecple
who represent the various populations served by the
school and in consideration of the needs of the
community and shall serve as a basis for the creation
and review of the biennial school plan.

2. The school's philosophy, goals and objectives shall
be consistent with the Standards of Quality.

3. Prmary—among-the—objoctives—those-for—students
L X e A

and—history/social—scionee- The goals and objectives

shall (i) be wrtten in plain language so as fo be
understandable to noneducators, including parents; (i) to
the extent possible, be stated in measurable tenmns; and
(ifi} .consist primarily of measurable objectives to raise
student and school achfevement in the core Standards of
Leaming disciplines, to improve student and staff
attendance, to reduce student. drop-out rates, and fo
increase the quality of .instruction through professional
staff development and | eertifieation licensure ].

'4. The school staff and community representatives shall
review biennially the philosophy—geals—and-objectives
of tho-sshook-and-shal-rovico-them-asreeded: extent {o
which the-school has met its prior goals and objectives,
analyze the school’s student performance data including
data by grade - level or academic department as
necessary, and report these oufcomes to the school
community and the -division superintendent. A report
delivered [ in writing or given orally in accordance with
focal school board policy | during a regularly scheduled
parent-teacher meeting at the school may be used fo
satisfy the [ scheel-semmunity | reporting requirement [
in of ] this section. This report shall be in addition to the
school report card required by 8 VAC 20-131-270 B.

B. Copies of the school's philosophy, goals and objectives

“shatl be available upon request.

PART M.
STUDENT ACHIEVEMENT.

8 VAC 20-131-30. Student achievement expectations.

A.- Each student should be-preficientin learn the relevant
gradefsubjest grade level subject matter before promotion fo
the next grade. For yea+s grades in which the SOL tests are
given, proficiency achievement of a passing score on the
SOL tests schouold shall he considered in addition—te
promotion/fretention policies adopted by the local school
board. Achievement expectations and participation in SOL
testing of "students ‘with disabilities will be guided by
provisions of their Individualized Education Plan (IEP) or 504
Pian. [ Participation of students identified as fimited English
proficient shall be determined by a committee convened fo
make such deferminations, Limited English proficient
students may be exempted from the SOL tests for one grade
level only in grades 3,'5, and 8. In order to be granted
verified .credit, all students must meet the clock hour and
testing requirements set forth in this chapter. ]

B. Each student at grades 3, 5, and 8 shall take and be

.expected to achieve a passing score of-proficient-er-betier

on the SOL tests for the student's respective grades grade.
Schools sheuld shall use the SOL. test resulfs as part of a
multiple set of criteria for determining advancing or retaining
students in grades 3 5 and 8. Je—ada#t;ee—e#—etee!ems—she#

2 a of-Bro ar-bhattor.o o

epp#ep#a@e—h@h—sehee#«-SQL—te&ts—es-wa—seedmeww
graduation: [ No promotion/retention policy shall be written in
a manner as to systematically exclude studenis from
membership in a grade or participation in a course in which
SOL tests are fo be administered. ]
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B. Requirements for a standard diploma,

a—high-school-diploma-outlined—p—8-VAG-20-431-50- [ach
student in middle. and secondary - schools shall take all
applicable  end-of-course . SOL  lests. foh'owmg course
instruction.  Students who achieve a passing score on an
end-of-course SOL test shall be awarded a verified unit of
credit in that course. Students may eam verified credits in
any courses for which end-of-course SCL tests are available.
[ t-years-priorte-2603-2004; | Middle and secondary schools
may consider the student’s end-of-course SOF .test score in
determining the student's final course grade.

| D Students with disabilities for whom participation in the
SOL testing program.is deemed inappropriate according fo
their IEP or 504 plan and who cannot participate in the SOL
tests shall be expected to demonstrate proficiency on an
alternative assessment prescribed by, the board in
accordance with. federal laws and regulations beginning viith
school year 2000-2001. ] . .

8 VAC 20-131-40. Literacy Passport Test

The SOL assessments shall conshtute the primary
evaluation of student academic achievement for the purpose
of this chapter. ~Students shall also pass the literacy fests
prescribed by the Board of Education in reading, writing, and
mathematics in order to be promoled to the ninth grade
except for students with disahilities who are progressing
according to the objectives of their individualized Education
Pilan (IEP} or 504 plan. - Students fransfering to a Virginia
public school prior to the ninth grade shall also be required to
pass the literacy tests in order to bg promoted to the ninth
grade. Students who are not promoted shall be enrofled in
alternalive programs leading fo one or more of th_e foﬁow;ng.

1. Passing the liferacy tests;
2. ngh school graduation, -
3. General Educational Development (GED) Cemﬁcate
. 4. Certificate of Program Completron and. .
5. Job entry skills. '
8 VAC 20-131-50. Requirements for graduation.

A To w&%@gﬁ—&sﬁe@l recéive ‘a high schoo!

diploma, a student shall pass alf components of the L:teracy
Passport Test as requiréd by the Standards of Quality and
prescribed by the Board of Education and meet the minimum
requirements for one of the two diplomas oullined . in
subsection B or C of this section for grades 9 through 12.
These shall be-the only requirements for a diploma [, except
that a Jlocal - school board may prescribe . additional
requirements for.a diploma if such requirements have been
approved by the Board of Education. . AN .additional
requirements prescribed by local schoof boards and. in effect
as of June 30, 1987, are approved {o continue through June
30, 1998, without further aclion by the board } .

Beginning with the ninth grade class of 1998-99
{graduating class of 2001-02), students shall eam the
standard credits outfined -in subdivision 2 of .this
_subsection.  Beginning with the ninth grade class of
2000-01 (graduanng class of 2003-04), students-shall
eam standard units of credlt descrrbed in subdivision 2 of
this ‘subsection’ and, of the standard uhits of credit
eamed, students shall eam the following number of
" verified umts of cred.'f (see 8 VAC 20-131- 110)
: Enghsh—~two mathematics—one; sciente—one,

" history/social science——one, and orie additional verified

unit of credit of the student's wn choosing, | These-shall
be—#he—en%mqw%emen&s—fe#&d@#eme—]

2. Credits required for graduation.

No. of Credits
Required to

D:scrphne Area Units of Credit  be Verified
Enghsh 4 2
Mathematics’ =~~~ *- 3 BRI B
Lahoratory Science® - . 3
History and Social Sciences® . <43 1
Health-and Physical Educatien .2

Fine Arts or Pracncal An‘s 1

Eleclives ' 6

‘Student Selecled Test o T
Total 23 22 6

1 . . . . ) .

AJQ‘GBF&—J—BGQ‘#HH#?Q—W%M?&%—Q‘P&@G—G&?&&GM@QQ—. i 1 i i
05t o ~ o G _
Cowrses completed to satisfy this requirament shall |
h%#&e‘e—éwe—e‘#emm—ee%se—se#eebeﬂs—#en%e
fe#emg be at or above the level of Algebra and shail
include at Ieast two course se.‘ecirons from among 1.
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Algebra I, Geometry, Algebra I, or other mathematics
courses above the level of Algebra - and Geometry. [ The
" Board of Education may approve addrt.'ona.' courses to
satrsfy rms requirement. ]

? Courses compiez‘ed to satrsfy th.'s requrrement shaﬂ :

include 2 .| two—differont |
course selections from [—ameng—the—ie#emg at least two
different science discipfines 1 Earth | Seierse Sciences ),

Biology. Chemistry, [ or ] Physics | ~—eoretherscience
sotrses—above—the—leovel—of-Biclegy . The Board of
Education may approve additional courses to satisfy this
requirement }

¥ Courses comp.'eted to satfsfy thrs requrrement shaH
.include { %dd—#rsteg—and—%#d»—@e@graph}c 1U.S.
and Virginia History, [ and 1 uUs and Vrrgmfa'
Government [ - ' :

sourse-of Word-Histor—1006-AD—to-Present | and one’

world history/geography -course, Courses which satisfy
the world history/geography course are..{f) World History,
(if) World Geography, (ifi) World. History. and Geography
‘to 1000 A.D., (iv) World. History and Geography 1000
A.D. to the Present, or (v) a semester course of World
History to 1000 A.D. and a semester course of World

Geography. The Board of Education may approve

'addrtrona! courses to satrsfy this reqwrement]

2. Credits required for graduation.

No. of Credits

Required fo
“Discipline Area Units of Credit  be Verifiad
English 4 2
' Mathematics' : 4 . 2
Laboratory Science® 4 -2
Hrstory and Soc.'a! Scrences -4 : 2
Foreign Language* 344 3
~Health and Physical Education 2
‘Fine Arts ar Practical An‘s 17 .
Electives. : o HeZ2
-Student Sefected Test 1
Total - 7= 5 7 B 9

! Béginning—with—the—ninth-grade—class—of 1897 1998.,
e . bl

Students ' completing the requirements for the standard :
dipjoma may be eligible to receive a Board of Education seal
or other honor deemed appropriate by the local school board
as descnbed in subsectfon BE of thrs secffon

includo—Algebra—t—Goometn—and-two—units-above—the
levelof Goometn. Courses completed to satisfy this
requrrement shall | me#ae!e—few‘—df#emﬁf—eewse

be at or above the

fevel-of Algeb d shall include at least three different
C. Requ.'rements for an advanced studres drp!oma eve! OF A1gebra and shatl Incuas a > © ame

,25' b 4 b rofiod
Beginning with. the ninth grade class of 1998-99

{graduafing class of 2001-02), students shall ear the’

standard credits outlined in subdivision 2 of ‘this

subsection. Beginning with theé ninth’ grade class of

~ 2000- 01 (graduating class of 2003-04), students shall

eam the standard credits outiined in subdivision 2 of this "

subsection and, of the total credits earned, students shall

" eam the foﬂowmg number of verified umts of credits (see

8 VAC 20-131-110): Enghsh—two mathematrcs—two
science—iwo, history/social  sciénce—iwo, and one
additional verified umr of credit of the sfudents own
choosing.

course selections from among ). Algebra I, Geometry,

_ Algebra li, or other mathematics courses above the level

of Algebra | aﬂd—Geemeéry 1. { The Board of Education
may approve additional courses to satisfy this

requirement. |

2 Courses completed to satisfy thfs requirement shall

include [ forr | urite-among-thofollowing-sabjosts—Earth

Seoience—Biclogy,—Chomisty—Physiss—and —advanpeed
placement-sourses | different ] course selections from |

at least three different science disciplines from } among [
the-following |. Earth | Seiense Sciences ], Biology,
Chemistry, [ or | Physics | —or—other-seience—eourses

above—the Jovel of - Biolegyncluding —rtermational

Bascsalaureato-and-Advanced-Placoment-courses . The
Board of Education may approve additional courses to
satisfy this requirement] .

2

Courses cbmptetéd to sétr'sfy this requfrement shall

inchude { World History—and—Wodd —Goography S
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Hmtew—%@@@-A—D—te—%&ent— U.S. and Virginia History,

“U.8. and \Virginia -Govemment, . and two world
history/geography . courses.” Acceptable courses to
satisfy the world history/geography requirements include:
(i) World History and World-Geography; (i) World Histary
and Geography to 1000 A.D.; and World. History and
Geography from 1000 A.D. to.the Present; or (i) a
semester course of Word Geography, a semesfer
course of World History to 1000 A.D., and a year-long
course of World History 1000 A.D. to the Present. The
Board of Education rmay approve additional courses o
satisfy this requirement. |

* Three years of .one language or two years of two |

languages.

Students compleling the requirements for the advanced
studies diploma may be eligible fo receive a Governor's seal
or other honor deemed appropriate by the local school board
as described in subsecﬂon 2 E of this section.

‘D, When students befow the ninth grade successfuily
complefe courses offered for credit in grades 9 through 12,
credit shall be counted toward meeting the standard units
required for graduation provided the courses meef SOL
requirements or are equivalent in content and academic rigor
as those courses when offered at the secondary level, or
verified units provided students achieve a passmg score on
end-of-course SOL tests.

E Awards for exemplary pefformance

1. Students who complete the requ.'rements for a
standard diploma with an average grade of "B" or better
in the required courses will rece.'ve a Board of Education
seal on the drploma

2. Students who complete the requirements for an
advanced studies diploma with an average grade of "B"
or befter and successfully complete  at least ohe
advanced placement course {AP) or one.college-level
course for credit will recefve a Goveror's seal on the
d:ploma

3. Studenis may receive other seals or awards for
exceptional academvic, vocational, citizenship, or other
exemplary - performance in accordance with criferia
defined by the local school board.

F.  Students completing graduation requirements in a
summer school accredited under this chapter shall be eligible
for a diploma. The last school attenided by the studen! during
the regular session shall award the diplorma unless otherwise
agreed upon by the principals of the two schools.

G. Students who complete a prescribed course of study
as defined by the local schooi board but who do riot qualify
for diplomas shall be awarded a Certificate of Program
Completion by the local schoel board.

H  Students who complete | the—roguirements honors,
advanced, advanced placement, or coilege-level courses or
courses required ] for an Intemational Baccalaureate Diploma
shall be deemed to have completed the: requirements for |
high-ssheol | graduation under these standards provided they
have | achioved-a-passing—scoro—on passed } the end-of-
course tests required [ to earn verified credits as requ:red | of
students earning | either a standard or] an.advanced studies
diploma | or, in the case of a complefed International
Baccalaureate Diploma program, the number of verrﬁed
credits requirad for an advanced studies d;ploma 1

8 VAC 20-131760. Transfer of eredit credits.

A. A secondary school shall accept credits received from
other accredifed secondary -schools, including - summer
schools, special sessions, schools accredited through . the
Virginia Council for Private Education, and educational
programs - operated by the state. Credil- also shall be
accepted for courses satisfactorily completed: in acerédited
colleges and universities when prror written approva.' of the
pringipal has been granted. S

B Records of transferred students shalf be sent directly to
the school receiving the student upon request of the receiving
school in accordance with the provisions of the 8 VAC 20-
160-10 et seq., Management of the Studenfs Scholastrc
Records in Virginia. :

C. "The transcript of a student who graduates or-transfers
from a Virginia secondary school shall show. the minimum
units of credit | earned and | required for [ the graduation with
a ] standard or advanced studles diploma [ reguired-for
graduation }. ’

- D.  Students: transferrrng Jnto a Vlrgm!a SChOO." dfvrs.'on

eamn a minimum of 22 sfandard credrts (6 of which must be
verified credits) for graduation. Each student's prior record
shall be evaluafed to determine the number apd-gontert of
credits previously eamed and the number - of additional
credits required for graduation. Specified courses: normally
taken at lower grade levels shall not be required provided the
student has completed the courses required at those grade
levels-by the schoof division or state from which the student
transferred.  Students transferring from states not giving
credit for health and physical’ education shall not be required
fo repeat these courses. Students transferring after the
beginning of their senior or twelfth grade year shall be given
every opportunily to earn a standard or advanced: studies
diploma. If it is not possible for the student to meet the
requirements for a diploma, arrangements should be made
for the student’s previous school to award the d.'p.'oma if this

arrangement capnot be made, a waiver of the verified credit
requirements may be available to the student. [ b-rno-event
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haﬁd-sh;p—fer—anﬁm@wduaf—studeﬂt— | The Deparment of
Education may | make—an-exeeption grant such waivers ]

upon request by the focal school board.

PART IV.
SCHOOL INSTRUCTIONAL PROGRAM.

8 VAC 20-131-70. Program of instruction and learning
obfectives.

A. Each school shall provide a program of instruction that
promotes individual student academic achievement in the
essential academic disciplines and shall provide additional
instructional opportunities that meet the abilities, inferests,
and educational needs of students, Each school shall
establish learning objectives fo be achieved by students at
successive grade levels that meet or exceed the knowledge
and skills contained in the Standards of Leaming for English,
mathematics, science, and history/sccial science adopfed by
the Board of Education in June 1985 and shall continually
assess the progress of each student in relation to the
objectives,

B. instruction shall be designed to accommodate all
students, including those with disabilities, those identified as
giftedftalented and those wha have limited . English
proficiency. Each school shall provide students identified as

gifted with instructional programs taught by teachers with -

special training or experience in working with gifted students.
Students with disabijlities shail have the opportunity to receive
a full continuum of education services, in accordance with 8
VAC 20-180-10 et seq., Regulations Goveming Special
Education Programs for Children with Disabilities in Virginia,
the "Special Education Program Standards,” and other
pertinent federal and state regulfations. .

8 VAC 20-131-80. Instructional pregrams program
elementary schools.

in

A. Each elementary school shall provide each student a
program of instruction which corresponds to the Standards of
Leaming for English, - mathematics, science, and
history/social science. In addition, each school shall provide
instruction in ant, music, and physical education and health.

B. In grades K through 3, reading, writing, spelffing, and
mathematics shall be the core of the program. [ Schools shall
maintain, in a manner prescribed by the board, | an early
skills and knowledge achievement record in reading and
math | shall-be-rraintained | for | students each student ] in
grades J-and-2 K through 3 to monitor student progress and
to promote successful achievement in the third grade [
Standards-of- Learmingtest SOL tests |. This record [ will-be
provided—by—the—Department—ofEdusation—and | shall be
included with the student’s records if the student transfers to
a new school.

C. To provide students with sufficient opportunity to learmn,
a minimum of 756% of the annual instructional time of 990
hours shall be given to the instruciion in the disciplines of
English, mathemalics, science, and history/social science.
Students whe are not successfully progressing in early
reading proficiency or who are unable to read the materials

necessaty for instruction with comprehension shall receive
additional instructional fime in reading.

8 VAC 20-131-90.
middle schools. .

Instructional * pregrams—-program in

A. Each middie level school shall provide each student a
program of instruction which corresponds fo the Standards of
Leamning for English, mathematics, science, and
history/social science, In addition, each school shall provide
instruction in art, music, foreign fanguage, physical education
and health, and career and vocational edusatien exploration.

B. The eighth—grade middle school shall provide a
minimum of eight offerings [ to students in eighth grade . fve
in—academic—areas four required courses (English,
mathematics, science, and history/social science —and

forsigntangtiage), and four elective courses (one in foreign
language, one in health and physical education, one in fine
arts, and one in career and vocational exploration).

C. Level one of a forefgn language and-Algebrad shall be
available to all eighth grade studenis. In any high school

credit-bearing course (aken in middie school, parents may
request that grades be omitted from the student's franscript
and the student not eamn high school credit for the course.
Notice of this provision must.be | sent provided ] to parents |

a;.gpe.glgse-e;iﬁhe—seﬁ;esée#e{;&eheel—year] with a deadfme

Nothmg in thrs chapter shaﬂ be construed to prevent a mro‘dle
school from offering any appropriate credit-bearing course for
graduation.

D. To provide students a sufficient opportunity to leam,
each student shall be provided 140 clock hours per year of
instruction in each of the four disciplines of English, math,
science, and history/social science. Sixth grade students
may recefve an alternative schedule of instruction provided
each student receives at least 560 total clock hours of
instruction in the four academic disciplines.

8 VAC 20-131-100.
secondary schools.

Instructional pregrams program in

A. Each secondary school shall provide each student a
program of instruction in the academic areas of English,
mathematics, science, and history/social science that
enables each student to meet the graduation requirements
described in 8 VAC 20-131-50 and shall offer opportunities
for studenis to pursue a program of studies in several
academic and vocational areas including:

1. Vocational education choices that prepare the student
as a vocational program completer in one of three or
more occupational areas and that prepare the student for
technical or preprofessional postsecondary programs;

2. Course work and experiences that prepare the
student for college-feve! studies including access fo af
least two advanced placement courses or twao college-
fevel courses for credit; and
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3. Preparation for scholastic apfitude tests.

B. Minimum course offerings for each secondary school,
grades 9 through 12, shall provide that students can meet the
graduation requirements stated in this chapter and must
include:

Academic Subjects 23
English (4)
Mathematics (4)

Science (Laboratory) (4)
History and Social Sciences (4)
Foreign Language (3)
Electives (4)
Vogational Education 11
. Fine Arts 2
Health and Physical Education 2
Total Units 38

C. Classroom driver educaftion may count for 36 class
periods of health education. Students shall not be removed
from classes other than health and physical education for the
in-car phase of driver education.

8 VAC 20-131-110. Standard wunit and verified units of
credit,

A.  The standard unit of credit for graduation shall be
based on a minimum of 458 140 clock hours of instruction.
When credit is:- awarded in less than whole units, the
increment awarded must be no greater than the fractional
part of the 488 140 hours of instruction provided. If a school
division elects to award credit in a noncore academic course
on a basis other than the standard unit of credit the locality
shall develop a wriften policy approved by the superintendent
and school board which ensures:

1.
awarded is comparable to
instruction; and

That the' content of the course for which credit is
188 140 clock hours of

2. That upon completion, the student will have met the
aims and objectives of the course.

B. A verified unit of credit for graduation shall be based on
a minimum of 140 clock hours of instruction and the
achievement by the student of a passing score on the end-of-
course Standards of Learning test for that course.

8 C. A school employing a scheduling configuration of
less than 4588 140 clock hours per cowse in the 1996-97
school year may retain that scheduling configuration
provided such school [ cestinves—to—meol—student
achiovemeni—asceredifation—expestations s rated “Fully
Accredited.” Schools rated "Accredited with Waming” may be
required fo- address their scheduling configuration in their
corrective action plan required by 8 VAC 20-131-310D}.

8 VAC 20-131-120. Summer school.

A, The summer school program shall be equal in quality to
the program offered during the regular school term.

B. Credit for repeated work ordinanly will be granted on
the same basis as that for new wark. With prior approval of -
the principal, certain students may be ailowed fo enrolf in two.
repeat subjects to be completed in not less than 75 clock
hours of instruction per unit of credit,

C. Summer school instruction which is provided as part of
a remedial program shall be designed to improve specific
identified student deficiencies.

8 VAC 20-131-130. Elective courses.

Locally developed elective courses offered for credit
foward high school graduation shall be approved by the
division superintendent and schoo! board.

8 VAC 20-131-140. College preparation programs and
opportunities for postsecondary credit.

Each middle and secondary school shall provide for the
early identification and enrollment of students in a college-
preparation program with a range of educafional and
academic experiences in and outside the classroom,
including an emphasis on experiences that will motivate
disadvantaged and minority students to attend coilege. '

Beginning in the middle school years, students shall be
counseled as to opportunities for beginning postsecondary
education prior to high school graduation.  Students taking
advantage of such opportunities shall not be denied
participation in school activities for which they are otherwise, .
eligible. Wherever possible, students shall be encouraged
and afforded opportunities fo take college courses
simultaneously for high school graduation and-college degree
credit, under the following conditions:

1. Prior written approval of the high school principal for
the cross registration must be obfained:

2. The college must accept the student for admission to
the course or courses; and

3. The course or courses must be given by the college
for degree credits (hence, no remedial courses will be
accepfed).

Schools that comply with (his standard shall not be
penalized in receiving state appropriations.

8 VAC 20-131-150. Standard school year and school day.

A. The standard school year shall be 180 days. The
standard school day for students in grades 1 through 12 shall
average at least 5% hours, excluding intermissions for meals,
arnd a minimum of three hours for kindergarten. School
divisions may develop alternative schedules for meeting
these requirements as long as a minimum of 990 hours of
instructional time is provided for grades 1 through 12 and 540
hours for kindergarfen. Such alterative plans must be
approved by the local school board and by the Board of
Education under guidelines established by the Board of
Education. No alternative plan  which reduces the
instructional time in the core academics shall be approved.
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B. Al students in grades 1 through 12 shall maintain a fulf
day schedule of classes (5} hours), unless a waiver is
granted by the local superintendent of schools. Canditions of
such waivers shall be defined by the jlocal school board.

8 VAC 20-131-160. Additional reading instruction.

Each school shall ensure that students who are unable fo
read with comprehension the materials necessary for
instruction receive additional instruction in reading, which
may include summer school.

& VAC 20-131-170. Family Life Education.

Fach school sha#f may implement the Standards of
Leaming for the Family Life Education program promulgated
by the Board of Education or a Family Life Education
program consistent with the guidelines developed by the
Board of Education, which shall have the goals of reducing
the incidence of pregnancy and sexually-transmitted
diseases and substance abuse among teenagers.

8 VAC 20-131-180. Off-site instruction.

A.  Homebound instruction shail be made available fo
students who are confined for periods that would prevent
normal school attendance based upon cettification of need by
a licensed physician or licensed clinical psychologist. For
students eligible for special education or related services, the
Individualized Education Program or 504 Plan commiitee
must revise the IEP, as appropriale. Credit for the work shall
be awarded when it is done under the supervision of a
cerified feacher, a person eligible to hold a Virginia
certificate, or other appropriately licensed professional
employed by the local school board.

B. Students may enrolf in and receive [ a standard or
verified unit of | credit for supervised correspondence
courses in subjects not available to them through the school's
schedule with prior approval of the principal. Credit shall be
awarded for the successful completion of such courses when
[ the course is equivalent to that offered in the regular school
program and | the work is done under the supervision of a [
cerifiod licensed | teacher, or a person eligible fo hold a
Virginia | eertificate license |, approved by local school
authorities. | Verfied credit may be earmed when the student
has passed the SOL test associated with the correspondence
course completed. }

§ VAC 20-131-190.
equipment.

Library media, materiagls and

A. Each school shall maintain an organized library media
center as the resource center of the school and provide a
unified program of media services and activities for students
and feachers before, during, and after school.
media center shall contain hard copy, electronic technological
resources, materials and equipment that are sufficient fo
meet research, inguiry, and reading requirements of the
instructional program and general student interest.

B. Each school shall provide a variety of materials and
equipment to support the instructional prograrm.

The library

8 VAC 20-131-200.
activities.

Extracurricular and other school

A.  School sponsored extracurricular activities shali be
under the direct supervision of the staff and shall contribute
fo the educational objectives of the school. Extracurricular
activities must be organized fo avoid inferrupting the
instructional program. Extracurricular activities shall not be
permitted to inferfere with the student's required instructional
activities. Extracurricular  activities  and  eligibility
requirements shall be established and approved by the
superintendent and the school board.

B. Competitive sports of a varsity nature (scheduled
league games) shall be prohibited as a part of the elementary
school program.

PART V.
SCHOOL AND INSTRUCTIONAL LEADERSHIP.

8 VAC 20-131-210. Role of the principal.

A.  The principal shall be responsible for instructional
leadership and effective school management that promotes
positive student achievement, a safe and secure environment
in which fo teach and learn, and efficient use of resources. As
part of this responsibility, the principal shall ensure the
development and implementation of the biennial school plan
approved by the superinftendent.

B. Instructional leadership. The principal, responsible for
ensuring students are provided an opportunity fo leam, shall:

1. Protect the academic instructional time from
unnecessary interruptions and disruptions and enable
the professional teaching staff to spend the maximum
time possible in the teachingfleaming process by
keeping to a minimum clerical responsibility and the time
students are out of class;

2. Ensure that the school division’s sfudent code of
conduct is enforced and that the school environment is
safe and secure;

3. Analyze the school's test and subtest scores annually
by grade and by discipline to:

a. Direct and require appropriate
remediation/intervention tc those students performing

below grade level or not [ achieving—proficiency—en
passing ] the SOL tests;

h. Involve the staff of the school in identifying the
types of staff development needed fo improve student
achievement and ensure thaf the staff participate in
those aclivities; and

c.  Analyze classroom practices and methods for
improvement of instruction,

4. Ensure that students’ records are maintained and that
criteria  used in making placement and promaotion
decisions, as well as any instructional interventions
used to improve the student’s performance, are included
in the record;
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5. Monitor and evaluate the quality of instruction and
provide for in-service training, professional assistance
and support designed to improve instruction [ and ensure
successful attainment of the knowledge and skifls
required for students by the SOLs tests ], and

6. Maintain records of students who drop out of schooi,
including their reasons for dropping out and actions
taken to prevent students from dropping out.

C.  School management leadership.  The principal,
responsible for effective school managerment, shall:

1. Work with staff fo create an atmosphere of mutual
respect and courtesy and fo facilifate eenstruction
consiructive communication by establishing and
maintaining a current handbook of personnef policies
and procedures;

2. Work with the community to involve parents and
citizens in the educational program and facilitate
communication with parents by maintaining and
disseminating a current student handbook of policies and
procedures that includes the school division's standards
of student conduct and procedures for enforcement,
along with other matlers of interest to parents and
students;

3. Maintain a cuirent record of licensure, endorsernent,
and in-service training eof completed by staff; and

4. Maintain records of receipts and dishursements of all
funds handled. These records shall be audited annually
by a professional accountant approved by the local
school board.

8 VAC 20-131-220. Role of professional teaching staff.

The professional teaching staff shall be responsible for
providing instruction that is educationally sound in an
atmosphere of mutual respect and courtesy, which is
conducive to leaming and in which all students are expected
to achieve [ the objectives of the Standards of Learning for
the appropriate grade level or discipline ]. The staff shall:

1. Serve as leadership models for of effective oral and
~wiitten communication with special attention o  the
correct use of langiage and spelling;

2. Strive fo sfrengthen the basic skills of students in all
subjects;

3. Establish teaching objeclives to achieve the following:
a. ldentify what students are expected fo learn; and

b. Inform students of the achievement expected and
keep them engaged in learning tasks;

4. Provide for individual differences of students through
the use of differentiated instruction, varied materials, and
activities suitable to their interests and abilities; and

5. Assess the progress of students and report promptly
and construclively to them and their parents.

8 VAC 20-131-230. Role of support staff.

The school's support staff shall work with the principal and
professional teaching staff fo promote student ach:evement
and successful attainment of the schoo.' s goals.

8 VAC 20-131-240. Administrative and support -staff;
staffing requirements,

A. FEach school shall have the required staff with proper
ficense licenses and endorsoment endorsements. The
following shall be the minimum administrative and support
staffing according to fype of school and student enrofiment:

1. Position: principal; elementary: one haff-r_fme fo 299,
one full-time at 300, middle. one full-time, secondary:
one full-time.

2. Position:  assistant principal; elementary:
half-time at 600, one full-time at 9900; middle:
full-time each 600; secondary. one fuli-time each 600.

ane
oneg

3. Position: librarian; elementary: patt time to 299, one
full-time at 300; middle; one half-time to 289, one
full-time at 300, two full-time at 1,000; secondary: ‘one
half-time to 299, one full-time at 300, two full-time at
1.000.

4. Position: guidance counselors or reading s,oecfal;"sts;
elementary. one hour per day per 100, one full-timie at
500, cne hour per day addftfonaf time per 100 or major

&. Position: quidance counselor; middle. one period per
80, ane full-time at 400, one additional period per 80 or
major fraction;, secondary: one period per 70, one
full-time at 350, one additional period per 70 or major
fraction. ‘

& 6. Position:  clerical; elemenfary: part time fo 299,
one full-time at 300, middle: one full-time and.one
additional full-time for each 600 beyond 200 and one
full-time for the library at 750; secondary: one full-time

" and one additional fuli-time for each 600 beyond 200 and
one full-time for the library at 750.

8. A combined school, such as K through 12, shall meet at
all grade levels the staffing requirements for the highest
grade level in that school. This requirement shall apply to all
staff, except the guidance staff, and shall be hased on the
school's total enrollment.  The guidance staff requirement
shall be based on the enrcilment at the various school
organization levels as defined in this chapter. -

C. The principal of each middle and secondary school
shall be employed on a 12-month basis.

D. Each secondary school with 350 or more students and
each middle school with 400 or more students shalt employ at
least one member of the guidance staff for 11 months.
Guidance counseling shall be provided for students to ensure
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that a program of studies contributing to the student's
academic achievement and meeting the graduation
requirements specified in :
of-thie—chapter 8 VAC 20-131-50 s being followed. In
addition, the counseling program shalfl provide for a minimum
of 60% of the time of each member of the guidance staff
devoted to such counseling of students.

E. Middle school teachers in schools with a seven-period
day may teach 150 student periods per day or 30 class
periods per week, provided all teachers with more than 25
class periods per week have one period per day
unencumbered of all teaching or supervisory duties.

F. The secondary classroom teacher's standard load shall
be no more than | +60-student-periodsper-day-er | 25 class
periods per week. | Each—teachor—shall—bo—provided—a
AU —of—ene—instrictional—hour—of —daily—instrusctional
planring-Hme One class period each day, | unencumbered by
supemsory or teachmg dutfes [

mm&tes—ef-s#uden&s@ntaet fuh’-
time classroom teacher for fnstrucrfonaf planning. Teachers
of block programs with no more than 120 student periods per
day may teach 30 class periods per week. | Teachers who
teach very small classes may teach 30 class periods per
week, provided the feaching load does not exceed [ 460 75
student periods per day. If a classroom teacher teaches 30
class periods per week with more than [ 400 75 ] student
periods per day, an appropriate contractual arrangement and
compensation shall be provided.

G. Middle or secondary school teachers shall teach no
more than 750 student periods per week; however, physical
education and music feachers may teach 1,000 student
pericds per week.

H. Each school shall report the extent to which an
unencumbered lunch is provided for all classroom teachers,

. The number of students in special and vocational
education classrooms shall comply with regulations of the
Board of Education.

J. Pupil personnel services, including visiting teachers,
school social workers, school psychologists, and guidance
counselors, shall be available as necessary fo promofe
academic achievement.

8 VAC 20-131-250. Alternative staffing plan.

At the discretion of local school authorities, an alternative
staffing plan may be developed which ensures that ithe
services set forth in this chapter are met. Any alfernative
staffing plan shall be submitted fo the Deparntment of
Education for approval. An alternative staffing plan that
reduces the number of staff positions will nof be acceptable.

PART V1.
SCHOOL FACILITIES AND SAFETY.

8 VAC 20-131-260. School facilities and safety.

A. Each school shall be maintained in @ manner ensuring
compliance with the Virginia Uniform Statewide Building
Code (13 VAC 5-61-10 et seq.) and regulations of the Board
of Education pertaining to facilities. In addition, the school
adrministration shall:

1. Maintain a physical plan plant that is accessible,
barrier free, safe, and clean;

2. Provide for the proper outdoor display of flags of the
Unifed Stafes and of the Cormnmonwealth of Virginia, and

3. Provide suitable space for classrooms, administrative
staff, pupil personnel services, library and media
services, and for the needs and safely of the physical

education; and labeoratoryseionce;

4. Provide adequate, safe, and properly-equipped
laboratories fo meet the needs of instruction in the
sciences, computer, fine arts, and vocational programs.

B. Each school shall maintain records of regular safely,
health and fire inspections that have been conducted and
certified by local health and fire depariments. The frequency
of such inspections shall be determined by the local school
board in consultation with the local health and fire
departments. In addition, the school administration shall:

1. Equip alf exit doors with panic [ barsthet-are—usable
whilo—the-buildings-eseupiod hardware as required by
the Uniform Statewide Building Code (13 VAC 5-61-10 et
seq.) ] and

2. Conduct fire drills at leasf once a week during the first
month of school and af least once each month for the
remainder of the school term. Evacuation routes for
students shall be posted in each room.

C. Each school shall have contingency plans for
emergencies that include staff certified in cardiopulmonary
resuscitation, the Heimiich maneuver, and emergency first
aid. In addifion, the schoo! administration shall ensure that
the schoof has:

1. Written procedures fo follow in emergencies such as
fire, infury, iliness, and violent or threatening behavior.
The plan shall be outlined in the student handbook and
discussed with staff and students duning the first week of
each school year;

2, Space for the proper care of students who become ill;
and

3. A written procedure, in accordance with guidelines
established by the local school board, for responding to
violent, disruptive or iflegal activities by students on
school property or during a school sponsared activity.
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PART Vil.
SCHOOL AND COMMUNITY COMMUNICATIONS.
VAC  20-131-270. School and community

communications

A. Each school shall promote communication and foster
mutual understandmg with parents and the community. Each

school shall:

1. Involve parents, citizens, communily agencies and
representatives from business and industry in
developing, disseminating and explaining the biennial
schoo!l plan, on advisory committees; in currictlum
studies, and in evaluating the educational program.

2. Provide annuaﬂy a Schooi Performance Report Card

R
manner prescnbed by the board ] and beginning with
data from the 1997-98 school year, to the parents of
children aftending the school and to the community that
inciudes, but is not Iimitgd to:

‘a. Schoolwide test scores on the SOL fests, statewide
\ averages and dfvrs.'on averages for the pmweﬂs—ysar

ava#ab#e most recent three~year penod for which such
dala are available, | and—spesial-aducation students
_ with disabiliies and limited English proficient students’
]| participation in those fests [ , the performance of
children with disabilities on the SOL tests or alternate
assessments 'as appropriate, the percentage of
.- students with disabilities and the percentage of iimifed
English: proficient students exempted from SOL
testing, and the percentage of the school population
eligible to participate in the SOL testing program };

b. [ Average | Attendance rates for students [ and
toachers ] for the surreat-and-provious—throo—eans
rmost recent three-year period for which such data are
avaifable;

YORRG:

& ¢. Incidents | of physical violence and weapon
possession '] occurring at the school | that—are |
reported | by the school division ] to the Depariment of
-Edycation [-as+reguired-by under] § 22.1-280.1 of the
Code. of Virginia for the eurrent-and-previous—three

wyears most. recent three-year period for which such
data are available ;

d. Secondary schools shall include the following:

(1) The- number [ and percemtage | of students
taking advanced placement courses and the [

number and ] percentage of those earming a score of
3 or better on the advanced placement [ tosts; test

{2) ] The number [ and percentage ] of siudents
“taking college-level courses and the percentage of
those students passing | al least one } such [
6oHREe8 course |, [ ard ]

[ & (3 1 The number of standard, advanced
studies, [ special | and International Baccalaureate
diplomas, as well as the number and percentage of
students awarded certificates of program completion
and GED certificates for the most recent three-year
period for which-such data are available; and

[ £3} (4) ] Dropout rates for the current and previous
three years.

€. The accreditation rating awarded to the school for
the current and previous three years.

3. Cooperate with business and industry in formulating
vocational educational programs and conduct - joint
enferprises  involving personnel, - facilities, - training
programs, and other rescurces. L

4. Encourage and support the estabh’shment of a parent-

teacher association or other. organ.'zatron and’ work
cooperatively with it.

the begmmng of each school year, schools shah’ prowde t{) its
students’ parents or guardians:

1. The academic objectives fo be achieved at their
child’s grade fevel or, in high school, a copy of the
syllabus for each of their child’s courses;

2. A copy of the Standards of Learning applicable to the
child's grade or course requirements and. the
approximate date and potential impact of the child's next
SOL testing; and

[#a#n@d&e—e#elemeﬂtaﬂaseheel- An annual | nofice |

to students of all grade levels | of all requirements for
standard and advanced studies diplomas | begipaipg
Wmﬁh—%&e&@g&mﬁm@mﬁm
ef 2002 and-beyond | . : :
PART VI~
SCHOOL ACCREDITATION.

8 VAC 20-131-280. Expectations. for . school
accountability. - .y .

A. Each school shall be accredited based, primaiily, on
achievement of the criteria established in 8 VAC 20-131-30
as specified below:
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1. Elementary schocols shall be evaluated by student
achiovemeont—on—the—four state—-S0L tosts—inthe core
aeadomic—areas—for—the —third--and fifth—grades the
percentage of the school's eligible students in grades
three and five who achieve a passing [ grade score ] on
the | fonr-state | SOL tests in the [ four | core academic
areas for their respective grades.

2. Middle schools shali be evaluated by | student ]
achievement | of eligible students | on the [ feurstate |
SOL tests in the [ four ] core academic areas for eighth
grade [ and end-of-course tests where applicable ].

3. Secondary schools shall be evaluated by student
achievement on the | high—ssheel end-of-course } SOL
tests forcowrses—taken-by—studonts—inthesehoolso
Satisiy—tho-requiremopts—for—a—standard—er-advanced
studies-diploma [ taken |.

4. Schoois with grade configurations other than those
identified in 8 VAC 20-131-290 E for elementary, middle,
or secondary schools shail be evaluated by student
achieverment on state SOL tests for the grades identified
above that are housed in the school.

5. Schools with grade configurations that do nof house a
grade or courses for which SOL tests are administered
will be paired with another school in the division housing
one or more of the grades in which SOL tests are
administered. The pairing of such schools will be made
upon the advice or recommendation of the local
superintendent. The schools should have a “feeder”
relationship and the grades should be contiguous.

6. For purposes of accreditation, eligible students shall
be the total number of students [ registered enrolled | in
the school at the grade level of the SOL [ test tests ]
except for those students whose IEP or 504 Plan [ or
LEP commiltee ]| excludes them from paricipating in the
testing program.

B. Special purpose schools such as regional or stand-
alone special education, alternative, or vocational schools
that serve as the student's school of principal enroliment shall
be evaluated on standards appropriate to the school's
program and approved by the Board of Education. Every
school that awards a diploma shall meet the requirements for
secondary schools and for graduation as defined in Parts Il
(8 VAC 20-131-30 ef seq.) and IV (8 VAC 20-131-70 ef seq.)
of this chapter.

Evaluating the performance of schools shall take info
consideration the percenfage of eligible students who
achieve a passing score on the prescribed SOL tests [ or, for

those students with disabilities who cannot patticipate in the
SOL tests, a proficient level score on an alternative
assessment prescribed by the board (beginning with school
year 2000-2001) | and the school's annual improvement
dunng the .'mpfementatfon years toward [ aﬂ—estabkshed

rate the estabhshed standard school expectatrons at the
various levels as described in 8 VAC 20-131-300 D ]
Schools with large numbers of fransien! students or non-
English-speaking [ resent ] immigrant students may receive

additional accommodations according fo lolerances
established by the Board of Education. Such schools shall
be evaluated according to the Individual Schoof Accreditation
Plan approved by the board.

D. As a prerequisite fo the awarding of an accreditation
status rating as defined in 8 VAC 20-131-300, each new or
existing school shall document [ en—fonns | Wrded 1

Edusa#en in a manner prescribed by the board ] ,
compliance with the requirements to offer courses that er
allow students to complete the graduation requirements in 8
VAC 20-131-50, the ability to offer the instructional program
prescribed in 8 VAC 20-131-70 through 8 VAC 20-131-100,
the leadership and staffing requirements of 8 VAC 20-131-
210 through 8 VAC 20-131-240, and the facilities and safety
provisions of 8 VAC 20-131-250.

8 VAC 20-131-290.
accreditation eligibility.

A. Schoofs will be rnrtrah'y accredrted benma#y—begmng

Procedures for certifying

s&andard&fef#;e—ﬁﬂer—a#e-yeappened under these standards
annually based on compliance with the pre-accreditation
criteria described in 8 VAC 20-131-280 D.

B.  In-the—intorim—year—tollowing—ene—ta—which—a—Hl
acereditation—procoss—is—eenducted To be eligible for
accreditation, the principal and superinfendent shall certify to
the Department of Education that the extent fo which each
schoo! continussto-meet meets standards reporfed as met
in the previous year described in 8 VAC 20-131-280 D and
shall submit information on actions taken to correct any
warnings or advisements cited in the previous year. The
principal of each school shail submit, as required, sechool
asccroditation pre-accreditation eligibility reporis | in a manner
prescribed by the board 1, through the division
supenntendent to tne Department of Educaﬂon

Qeﬁa#ment—ef—édusatm ] Fan'ure to submrt the reports on

time will constitute grounds for withhelding—asccreditation
denying accreditation to the school.

C. In keeping with provisions of the Standards of Quality,
and in conjunction with the six-year plan of the division, each
school shall prepare and implement a biennial school plan
which shall be avaifable fo students, parents, staff and the
public. Each biennial schoo! plan shall be evaluated as part
of the development of the next plan. Except for the biennial
school plan, wiiften divisionwide plans available in and
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applicable. to-each school may be used fo satisfy all other
written plans required in these standards.

D, With the approval of the local school board, local
schools séeking to implement  experimental apd or
innovative programs, or both, that are not consistent with
accreditation standards or ofher regulations promulgated by
the board shall be—submitted—for—avaldation—and—appreval
submit a waiver request, on forms provided, fo the
Bepartment Board of Education for evaluation and approval
prior to implementation.  The request must include the
purpose; and  objectives  of the experimentalinnavative
programs, description and duration of the programs,
anticipated outcomes, oufline, length, number of sfudents

affecied and evaluation procedures fer—#he—p#egmms—ﬂweh

beapd—“Hm#eve# and mechamsms for measurmg goals

chjectives, and student academic achievement. Except as
specified below, the board may grant, for a period up to five
years, a waiver of any requlations promulgated by the board
that are not mandated by stale law or federal law or designed
fo promote health or safety. The board may grant all or a
portion of the request. Waivers of requirements in 8 VAC 20-

131-30, 8 VAC 20-131-50, 8 VAC 20-131-70, and 8 VAC 20--

131-280 through 8 VAC 20-131-340 shall not be granted, and
no pregrar waiver may be approved for a program which
violates woufd wo.'ate the provisions of the Standards of
Quality. '

E. These standards apply to schools for all grade levels, K
through 12, as listed below:

" 1. Schools with grades K through 5 shall be classified as
elementary schools;

2. Schools with grades 6 through 8 shall be classified as
middle schools;

3 Schools with grades 9 through 12 shall be classified
as secondary schools.

a VAC 20«131-300. Apphcaﬁon of the standards,

eeefeel;;ed—wamed—enae#me#w Exrstmg schools Wh.'Ch

meet pre-accredifation requirements prescribed in 8 VAC 20-
137-280 D may be assigned one of the following ratings: [
fully. | accredited, provisionally accredited, accredited with
waming, [ or] accreditation denied.

B. New schools will be awarded the status of conditionally
accredfted pendmg an evaluation of the school's level—ef

65‘6#9 ach:evement performance and when pre- accred.'tatron
requirements prescribed in 8 VAC 20-131-280 D have been

Administrative-Progoss-Ack{§-3-6-441- et seq—ofthe-Code-of
Wm%e&tabks#amad——hee——eemw#ee%m&t—m—the

sotting-ef-thesetolorances:

B- C. Compliance with the student academic achievement
. : : . . 4
this-chapter expectations shall be documented to the board
directly. Compliance with other sftandards will be
documented in accordance with procedures prescnbed by
the board.

E—Awarding-of D. Accreditation statuses ratings.
1. Fuﬂy accred.'{ed = A school will be fuﬂy accredited

state [ Zg%wwmeﬁe—eﬁ%aﬁseheeﬁ&—el@éﬁe—s#aéenm
! ; the prescribed
levels of eligible student performance identified below on
] SOL tests [ are met ] and the school meels the-other
pre-accreditation requirements prescribed.in 8 VAC 20-
131-280 D. | For the purposes of sehool accreditation: |

a. | For-purposes—of-sehool-ascroditation; | At third
grade, the percentage of students passing shall be as
follows: 70% for English/reading, ~70% for
mathematics, 50% for science, and 50% for history .

b. At 'the fitth and eighth grades, the percentage of
students passing shall he 70% in each of the four core
disciplines, :

c. At the secondary school level, the percentage of
students passing shall be 70% in each of the four core
disciplines.

Provisionally —accredited. A school  will “be
provisionally  accredited  during the  period’ of
implementation of these accrediling procedures when
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the student achievement requirements for full
accreditation are not metl, and yet there is annual
improvement in the percentage of the school’s eligible
students who eamn a passing score on the SOL tesis.
The provisionally accredited rating will cease to exist at
the end of the 2002-2003 school year.

All schools will be rated as provisionally accredited on
Jdufy 1, 1998,

3. Accredited with waming. A school will be accredited
with waming when the requirements for the fully
accredited rating are not met and, in school vears prior fo
2003-04, the school fails to meet the requirements for
the provisionally accredited rating.

a. Schools that are accredifed with warning shail

develop a corrective action plan as described in 8 VAC

20-131-310 designed to improve student achievement

on the SOL tests for the grade levels identified in 8
- VAC 20-131-280 over two years.

b. No school may be accredited with warning for more
than three consecutive years.

4.  Accreditation denied. A school will be denied
accreditation when the requirements for the rating of fully
accredited are not met and when, after three years of
being rated accredited with waming and despite
corrective action, the school has failed to meet the
specified achievement fevel.

8 VAC 20-131-310. Improvement planning for schools
that are unsatisfactory accredited with warning.

A. Schools that are unsatisfastory accredited with warning
must undertake improvement planning targeted fo increasing
student achievement as measured by the SOL tests,

B. A corrective action plan must be developed [ within | &ix
[ three-calondarmonths-of upon | receipt of notification of the
awarding of | unsalisfacton—siatus this rating 1. The plan
must be signed by the principal and the local superintendent
and approved by the local school board and submitted to the
Board of Fducation for approval. The plan shall be
developed with the assistance of parents and feachers and
made avaifable to the public. [ During the implementation
yvears from 1998-2002, a school that is accredited with
warmning shall develop and implement an improvement plan
approved by the local school board and designed to assist
the school to meet the student achievement standard to be
fully accredited as outlined in 8 VAC 20-131-300 D 1. ifa
schoo! continues to be accredited with waming during the
2001-02 school year, the school shall submit by Qctober 1,
2002, an improvemert plan to the Board of Fducation with
the components outlined in 8 VAC 20-131-310 D in a manner
prescribed by the Board of Education, The plan shall be
implernented not later than the beginning of the 2003-04
school year. |

C. The Board of Education shall establish a Peer Educator
[ Rewview—Commiltee Advisory Group 1 to provide fechnical
assistance in evaluating corrective action plans. The [

sommittea advisory group ] shall consist of 15 educators with
five representatives each from urban, suburban, and rural
schools.  Representatives shall be academic classroom
teachers and principals from elementary, middle, and
secondary schools and shall be selected from among the top
10% of schools in each cafegory on the state SOL fesls.
Each member of the commitiee shall serve for no more than
two years. [ Terms of service shall be designed fo provide
continuity to the group as a whole. ]

& D, The plan shall include specific measures for
achieving and documenting student academic improvement, -
amount of time in the school day devoted to instruction in the
core academic areas, instructional practices designed fo
remediate currently failing students, intervention strategies
designed to prevent future students from experiencing similar
failure, staff development required, assistance needed, and
flexihifity or waivers to state or local regulations necessary to

meet the objectfves of the p!an [ At—the—;teq&esé@f—the-\tesm

part of rts approval of the correctfve action plan the Board of
Education may grant a local school board a waiver from the
requirements of any regulations promulgated by the board
when such a waiver is available.

B- E£. Schools in this status rating shall document to their
community that appropriate and effective instructional
intervention or remediation, or both, and addifional
instructional time is being provided for those students (i} not
achieving a score of proficient on the SOL tests or (i) not
passing the Literacy Passport Tests.

8 VAC 20-131-320. School improvement levels.

The Board of Education will set the minimum acceptable
fevel of annual school improvement required for scheels
when—they—have—been—deemed—unsatisfastery a school
accredifed with waming. In no event shall a schoo!l be
awarded the status of fully accredited if the minimum fevel

of-student-proficionsy student pass rate established by the

board is not met.
8 VAC 20-131-330. Waivers.

Waivers of somne of the requiremnents of this chapter may
be granted by the board based on submission of a request
from the division superintendent and chairman of the local
school board, The request shall include documentation of
the need for the waiver. In no event will waivers be granted
to the requirements of Part Ill {8 VAC 20-131-30 ef seq.) of
this chapter.

8 VAC 20-131-340. Effective dates.
Wrth the exceptron of certam Mmmﬁed—p‘raﬁsmns—ef

A

provisions identified in this section, this chapter is effective

August+ 1007 | October 29, 1997 ] .
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B. requirements  for

The graduation units of cradit

graduation described in 8 VAC 20-131-50 are effective with
the ninth grade class of 188708 1588-99 for the gradualing
class of 2002, Only standard units of credit will be available
until the implermentation of the requirement of verified units of
credft

"t‘udents enfenng the nmth grade prior to the [
plems shapter 1288-99 schoeol year ]
shaﬁ meet the requrrements of standards adopted by the
board that became eﬁ‘eotrve in October 1992 #—hhe—-&shee#

C. The expostationsfor requirement for verified units of
credit based on student penformance on the SOL tests and
2 I pts related fo courses wrh'

en—#he—éests for graduat.'on wrth the n.'nth grad class of 2000-
01 for the gradudting class of 2004,

D. Each school that does not meet the requirements to be
rated fully accredited will:be rated as provisionally accredited
during.the implementation period of 1998-1998 through 2002-
2003 provided there is annual improvernent in the percentage
of the school's eligible studenis who earn a passing score on
each of the SOL tests and the school continues fo meet the
pre-accreditation requirements of 8 VAC 20-1371-280 D. If
there is no improvement or there is a decline in the SOL test
result percentages over the previcus year, the school will be
rated accredited with waming.  Schools that meet the
reqguirements to be rated fully accredited will be upgraded fo
that rating.

E. Beginning with the 2003-2004 accrediting cycle, each
school will be expected to meet the level of performance
established for a fully accredited rating in accordance with
the provisions of 8 VAC 20-137-300. Schools nof meeting
this requirement will be rated accredited with waming.

VAR, Doc, No. R§7-579; Filed Seplember 10, 1987, 11:51 a.m. -

TITLE 11. GAMING

CVIRGINIA RACING COMMISSION

Title of Regulation. 11 VAC 10-20-10 et seq. Regulations
Pertaining to Horse Racing with Pari-Mutuel Wagering
{amending 11 VAC 10-20-10, 11 VAC 10-20-260 through
11 VAC 10-20-310 and 11 VAC 10-20-330).

Statutory Authority: '§ 59.1-36_9 of the Code of Virginia.
Effective Daie: October 29, 1997.

Summary:

The regulation establishes the operating procedures of
the mutue! deparirment, manner of requesting the use of
pools, the granting of approval of the pools by the
commission, the calculation of straight and multiple
wagers, and payment of prompf refunds to the patrons,
The amendmenis provide additional par-mutuel
wagering pools, namely, quinella double, pick (n), twin
trifecta and superfecta.

Summary of Public Comment and Agency Response: No

public comment was received by the promulgating agency.

Agengy Contact: Copies of the regulation may be obtained
from William M. Anderson, Virginia Racing Commission,
10700 Horsemen's Road, New Kent, VA 23124, telephone
(804) 966-4200.

1 VAC 10-20-10. Definitions_. :

The following words and terms, when used in these
regulations this chapter, shall have the following. meanlng,
unless the context clearly indicates octherwise;

"Act” means Chapter 29 (§§ 59.1-364 et seq. ) of Title 59.1
of the Code of Virginia.

"Breakage” means the odd cents by which the amount
payabie on each dollar wagered exceeds a multiple of $.10.

"Carryover” means the nondistributed pool moneys which
are reftained and added to a corespending pool in
accordance with this chapter. '

"Commission” means the Virginia Racing Commission.

"Enciosure” means all areas of the property of a track to
which admission can be obtained only by payment of an
admission fee or upon presentation of authorized credentials,
and any additional areas designated by the commission. '

"Entry" means two or more horses in a race that are
freated as a single wagering inferest for pan mutuel wagering
purposes. - :

"Expired tfcker“ means an outstanding ticket which was not
presented for redemption within the required time period for
which it was issued.

"Handle" means the total amount of all par-mutuel
wagering sales excluding refunds and cancellations.

"Horse owner' means a person owning an interest in a
horse.

"Horse racing” means a competition on a set course
involving a race among horses on which  pari-mutuel
wagering is permitted. '

‘Licensee” includes any person holding an owner's,
operator's, limited or unlimited license, or any other license
issued by the commission.

“Limifed license” means a license issued by the
commission allowing the holder fo conduct a race meeting or
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meetings, with pari-mutuel wagering privileges, for a period
not exceeding 14 days in any calendar year.

“Member" includes any parson designated a member of a
nonstock corporation, and any person who by means of a
pecuniary or other interest in such corporation exercises the
power of a member.

"Minus pool” means that the payout is in excess of the net
pool.

"Mutuel field” means two or more horses are treated as a
single wagering inferest because the number of wagering
inferests exceeds the number that can be handled
individually by the totalizator.

"Net pool” means the amount of gross pari-mutuel ficket
sales less refundable wagers and retainage.

"Official order of finish" means the order of finish of the
horses in a contest as declared official by the stewards.

"Off time" means the moment at which the starter
dispatches the field.

"Operator’s license” means a license jssued by fthe
commission aflowing the holder to conduct a horse race
meeting with pari-mutuel wagering privileges.

"Outstanding ticket” means a winning or refundable pari-
mutuel ticket which was not cashed during the program for
which it was issued.

"Owner's license” means a license issued by the
commission allowing the holder to construct a horse racing
facility for the purpose of conducting a limited or unlimited
race meeting with pari-mutuel wagering privileges.

",

»

"Pari-mutuel wagering” means the system of wagering on
horse racing in which those who wager on horses that finish
in the position or positions for which wagers are taken share
in the total amounts wagered, less deductions required or
permitted by law,

"Permit holder” includes any person holding a permit to
participate in horse racing subject to the jurisdiction of the
commission or in the conduct of a race meeting where pari-
mutuel wagering is offered thereon as provided in the Act.

“Person” includes a natural person, partnership, joint
venture, association or corporation,

“Pool” means the amount wagered during a race meeting
in straight wagering, in multiple wagering, or during a
specified period thereof.

“Principal stockholder” means any person who individually
or in concert with his spouse and immediate family members,
owns or cordrols, directly or indirectly, 5.0% or mare of the
stock of any person who is a licensee, or who in concert with
his spouse and immediate family members has the power to
vote or cause the vote of 5.0% or more of any such stock.

"Profit' means the net pool after the deduction of the
amount wagered on the winners.

"Profit split" means a division of profit among the separale
wagering interests or winning combinations resulting in two or
more payout prices.

"Program” means a schedule of races run consecttively at
a racetrack or simuicast to a safeliite facility.

"Race meeting” means the whole consecutive period of
time during which horse racing with pari-mutuel wagering is
conducted by a licensee.

"Retainage” means the total amount deducted, from the
pari-mutuel wagering pool in the percerdages designated by
statute for the Commonweaith of Virginia, purse money for
the participants, Virginia Breeders Fund, and the operators.

"Single price pool” means an equal distribution of profit o
winning wagering interests or winning wagering combinations
through a single payout price.

“Stock” includes all classes of stock of an applicant or
licensee corporation, and any debt or other obligation of such
corporation or stockholder thereof or stock of any affiliated
corporation if the commission finds that the holder of such
obligation or stock derives therefrom such control of or voice
in the operation of the applicant or licensee corporation that
he should be deemed a stockholder.

“Totalizator” means an electronic data processing system
for registering wagers placed on the outcomes of horse
racing, deducting the retainage, calculating the mutuel pools
and returns to ticket holders, and displaying approximate
odds and payouts, including machines utilized in the sale and
cashing of wagers.

“Unfimited license" means a license issued by the
commission allowing the holder to conduct a race meeting or
meetings, with pari-mutuel wagering privileges, for periods of
15 days or more in any calendar year.

"Virginia Breeders Fund” means the fund established to
foster the industry of breeding racehorses in the
Commonwealth of Virginia.

"Wagering interest” means one or more horses in a race
which are identified by a single program number for wagering
pUIPoOSses.

11 VAC 10-20-260. Generally.

All permitted wagering shall be under a pari-mutuel
wagering system whereby the holders of winning tickets
divide the total amount wagered, less retainage, in proportion
to the sums they have wagered individually. All other
systems of wagering other than pari-mutuel, e.qg.,
bookmaking and auction-pool selling, are prehibited and any
person partticipating or aitempting to participate in prohibited
wagering shall be excluded from the enclosure or satelfite
facility.

A. Persons under the age of 18 are prohibited from
wagering. No person under the age of 18 shali be permitted
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by any licensee to purchase or cash a pari-mutuel ticket, No
amployee of the llcensee shall knowingly sell or cash any
parl-mutuel ticket for & pergon under the age of 18,

B. Posted order of finish. Payment of valid pari-mutuel
tickets shall be made on the basig of the order of finish as
posted on the i seite—board display devices and
declared "official" by the stewards. Any subseguent change
in the order of finigh or award of purse money as may result
from a ruling by the stewards or commisgion shall in no way
affect the pari-mutuel payout.

The licensee shall be responsible
for the correctness of all payouts posted as "official" on the

C. Errors in payment.

—recuits-board display devices. If an error is made in
postmg the payout figures on the wdeld-raeuwis-board display
devices, and discovered before any tickets are cashed, the
error sy shall be corrected accompanied by a public
address announcement, and only the correct amounts shall
be used in the payout, irrespective of the initial error on the
nfieldresults-board display devices.

1. The licensee shall compare the two independent final
pooi totals and payouts calculated by the totalizator prior
to posting them on the infield—resulis—board display
devices. In the event of a discrepancy between the {wo
sets of pool totals and payouts and the inability of the
totalizator to determine which of the sets is correct, the
highest pool total and payouts shall be used.

2. If an error is made in posting the payout figures on
the infieldresulie—beard display devices and discovered
after tickets have been cashed, where the pubtic is
underpaid, the amount of the underpayment shall be
added to the same pool immediately folfowing. Where
the public is overpaid, the amount of the overpayment
shali be absorbed by the licensee.

3. if any underpayment is discovered after the close of
the horse race meeting or an opportunity does not exist
to add the amount of the underpayment to the same
pool, the total underpayment shall be paid to the
Commoenwealth of Virginia in a manner prescribed by the
commission.

D. Minimum wagers. The minimum wager for straight
wagering shall be $2.00. The minimum wager for multiple
wagering shali be $1.00.

E. Minimum payouts. The licensee shall pay 1o the holder
of any ticket entiting the holder to paricipate in the
distribution of a pari-mutuel pool the amount wagered by the
holder plus a minimum profit of 5.0%. If such a payout
creates a deficiency in the pari-mutuel pool, the licensee shail
make up the deficiency from its share of the pari-mutuel
wagering.

The licenses, with the approval of the stewards, may bar
wagering on a horse or entry in any or ail pari-mutuel poals in
& siakes race, handicap, futurity or other special event where
the licensee has goed and sufficient reasen to believe that
accepting wagers on the horse or entry may result in a
defleiency or minus pool. The decision to bar wagering on a
herse or entry shall be announced publicly before wagers are
accepied on that race.

F. Posting of regulations. Ras fthme
A general explanation of fhas chapter may be posted for the
benefit of the public ir-pet-lags—than-twe—plases In the
wagaring areas of the enclasure and amgeﬁwem@*s#aﬁaﬁan

ir-the-gal-prograrm safellite facilifies.

G

The licensee shall require
positive identification of a holder of a valid winning pari-

Identification of holder.

mutuel ticket before the payment when, in the stewards'
discretion, circumstances warrant this action.

H. Wagers placed in cash. The licensee shall only accept
wagers placed in cash or vouchers and then only at the
racetrack or satellite facilities. It shall be the responsibility of
the licensee to instruct the mutuel clerks to accept wagers on
a "cash only" basis.

11 VAC 10-20-270.
pools.

Reguest for types of pari-mutuel

A. Generally. Each licensee shail submit a request in
writing to the commission for approval of the types of pari-
mutuel wagering pools that are to be offered to the public
during the horse race meeting. The request for approval of
types of pari-mutuel wagering pools shall be submitted to the
commission in writing no less than 90 days before the
scheduled opening day of the horse race meeting.

B. Where to file request. The licensee shall submit the
reguest in writing to the mair general business office of the
commission,
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Suite-307

RichmendA-23210
3= 1. Arequest delivered by hand or by certified mail will
be timely only if received at the main general business

office of the commission by 5 p.m. on or before the date
prescribed.

4. 2. Delivery to other than the commission's main
general business office or to commission personnel by
hand or by mail is not acceptable.

&: 3. The licensee assumes fuli responsibility for the
method chosen to deliver the request,

C. Content of request. The licensee's request in writing
shall include a statement of how the request will provide for
the promation, sustenance and growth of a native industry, in
a manner consistent with the health, safety and welfare of the
people, except that the commission, in its discretion, may

waive the foregoang thew#equest—sizaaleeiude—#re-ieuewmg-

D. Revision of request. A licensee may make a revision of
a properly submitted request for types of pari-mutuel
wagering pools.
11 VAC 10-20-280,
wagering pools.

A. Generally. The commission shall promptly consider a
request for types of pari-mutuel wagering pools.

Approval of types-of-pari-mutuet

B. Consideration of requests. Upon receipt of a request
for approval or modification of types of pari-mutuel wagering
pools, the commission shall consider the request at its next
regularly scheduled meeting, and may, in its discretion,
approve the types of pari-mutuel wagering pools as
requested, modify the request, or deny the request—erheld-a

. . ; i ;

C. Criteria for approval of iypes—-efpar-mutuelwagerng

pocls. The commission, in making its determination, must
consider the success and integrity of horse racing; the public
health and safety, and welfare; and public interest, necessity,

and convenlence—as—weu—as—the—fe#ewﬂg—faete&
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D. Approving types of pasi-mutusl pari-mutuel pools. The
commission shall approve, deny or give-itsgualified-appioval

te modify a request for types of pari-mutuel wagering pools

11 VAC 10-20-290. Pari-mutuel tickets.

A. Generally. A valid pari-mutuel ticket is evidence of a
contribution to the pari-mutuel pool operated by the licensee
and is evidence of the obligation cof the licensee to pay to the
holder the portion of the distributable amount of the pari-
mutuel pool as |s rEpresented by the tlcket Thelieensee

To be deemed a valid pari-
mutuel ficket, the ticket must have heen issued by a pari-
mutuel ticket machine operated by the licensee and recorded
as a licket entitled to a share of the pari-mutuel pool, and
contain imprinted information as to:

B. Valid pari-mutuel tickets.

&Mmmg—ﬂm } } oy -

1. The name of the licenses;

2. A unique identifying number or code;

3. ldentification of the lerminal at which the ticket was
fssued;
4. A designation of the racing day for which the

wagering transaction was issued;
5. The race number for which the pool was conducted;
6. The types or lypes of wagers represented;

7. The number or numbers representing the wagering
interests for which the wager was made; and

8. The amount or amounts of the contributions to fhe
pari-mutuel pool or pools for which the ticket is evidence.

ClneeFFeet—GekeHssuanse—A;w—elaw—by—a—peﬁsen—that

Feqaesteel—m{ﬁt—be—made-—be#e;e—ﬂqe—pemen—leaves—the
window—and—before—the—lotalizator—s—losked  Tickef
cancelfation. All tickets with a fotal value of $250 or less on live
or simulcast races may be cancelfled at any window at any fime
prior to post time for that race. All tickets exceeding $250 may
also be cancelled at any time prior fo post time for the race on
which the wager was made. However, this cancellation
requires the approval of the mutuel manager or his designee. It
shall be the responsibilily of the muluel manager or his
designee to defermine if the approval of the cancellation will
considerably alter or manipulate the pan-mutuel pool.

D. Invahd claims.

bequd—@en%i&eaﬂen There shah’ be no refunds or payouts for

lost or destroyed tickets, or tickets which have been muiilated
beyond identification.

E. Identification of tickets. The responsibility for identifying
valid pari-mutuel tickets rests with the licensee.

F. Limits on cashing tickets. Payment on valid pari-mutuel
tickets, including tickets where refunds are ordered, shall be
made only upon presentation and surrender of valid pari-
mutuel tickets to the licensee within 88 780 days after the
purchase of the ticket. Failure to present any valid pari-
mutuel ticket fo the licensee within 88 780 days after the
purchase of the ticket shall constitute a waiver of the right to
payment.
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11 VAC 10-20-300. Operations of the mutuel department.

A. Generally. Each licensee shall strive to keep the daily
program of racing progressing as expeditiously as possible
with due regard for the health, safety, and comfort of the
public and participants. The licensee shall provide a
sufficient number of mutuel windows and clerks so that the
public will be conveniently accommodated.

B. Post time. Post time for the first race on each racing
day shall be approved by the commission upon written
request by the licensee. Post time for subsequent races on
the same program shall be fixed by the mutuel manager.
Where heat racing is utilized in harness racing, the time
between separate heats of a single race shall not be less
thary 40 minutes.

C. Termination of wagering. The pari-mutuel machines
shall be locked by a steward immediately upon the start of
the race through an electrical control in the stewards' stand or
before the start of a race through a method subject to the
approval of the commission,

D. Unwarranted delays. If the start of the race is delayed
two minutes or more beyond the official post time, as shown
on the ipfieldresulte—board display devices, for no good
reason, the stewards may, in their discretion, lock the ticket-
issuing machines.

E. Commencement of wagering. Mutuel windows shall
open no less than 30 minutes before the first race. Cashing
of tickets shall begin, and selling shall resume, as soon as
possible after the official results of a race have been posted
on the infield-resuits-board display devices.

F. Interruptions of wagering. If, for any reason, including a
malfunction of the totalizator, the ticket-issuing machines are
focked during the wagering on a race before the start, they
shall remain locked until after the race. Wagering shall cease
on that race, and the payout for that race shall be computed
on the sums then wagered in each pool. However, in the
event the ticket-issuing machines are inadvertently locked
through some human error or mechanical problem, the ticket-
issuing machines shall be reopened only on the approval of
the stewards, if the systern balances when it is again
operational.

G. Conclusion of wagering. No pari-mutuel tickets may be
sold after the totalizator has been locked, and the licensee
shall not be responsible for pari-mutuel ticket sales entered
into but not completed by issuance of a ticket before the
totalizator has been locked.

H. Designated windows. No pari-mutuel tickets shall be
sold except by the licensee, and pari-mutuel tickets shall only
be sold at regular windows properly designated by signs and
freestanding self-service orticket issuing masckines devices.

I. Compliance with tax regulations. All payouts on winning
tickets shall be subject to withholding of federal and state
taxes when the amount of the payout exceeds the dollar
threshold set by the U.S. Internal Revenue Service. In those
cases where the payouts require identification and deduction

of withholding taxes prior to cashing pari-mutuel tickets to
holders, the licensee shall comply with the applicable
regulations of the Internal Revenue Service and the statutes
of the Commonwealth of Virginia requiring identification and
deduction of withholding taxes.

J.  Emergency situations. If any emergency arises in
connection with the operation of the mutuet department af a
racetrack or sateflite facility and the emergency is not covered
by these regulations and an immediate decision is necessary,
the mutuel manager shall make the decision, and make a
prompt report of the facts to the stewards and the
commission.

K. Simulcast pools. When wagers are commingled at a
racefrack in another jurisdiction, the licensee shall make
payouts on winning wagers at the price posted at the
racelrack where the live race took place. However, once
wagering has commenced and circumstances prevent
commingling of the wagers fo the racetrack in the other
jurisdiction, there shall be a refund of alf wagers:

1. If an announcement is made not less than two
minutes prior to the post fime that commingling cannot
be accomplished and the circumstances involves only
one race; or

2. If the wager involves more than one race and an
announcement that  commingling cannot  be
accornplished by the start of the first race or not more
thart 10 minutes after the finish of the first race of the
wager, unfess there is a payout due a wager as a result
of the first race.

11 VAC 10-20-310. Wagering interests.

A. Generally. The licensee shall be responsible for the
coupling of horses for wagering purposes in accordance with
these regulations and shall provide wagering opportunities in
accordance with the success and integrity of horse racing as
well as the public interest.

B. Coupled entries. When two or more horses run in a
race and are coupled for wagering purposes, a wager on one
of the horses shall be a wager on all of them. The horses so
coupled are called "an entry.”

C. Mutuel field. When the individual horses competing in
a race exceed the numbering capacity of the infeld-results
beard display devices, the highest numbered horses within
the capacity of the irfield-resulis-beard display devices and all
horses of a higher number shail be grouped together and
called the "mutuel field," and a wager on one of them shall be
a wager on all of them.

Heensee-shalloHer
Unless the commission otherwise provides, at the time ihe
pools are opened for wagering, the licensee:
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1. May offer win, place and show wagering on all races
with six or more wagerning interests;

2. May be allowed to prohibit show wagering on any
race with five or fewer wagering interests scheduled to
start;

3. May be allowed to prohibit place wagering on any
race with four or fewer wagering interests scheduled to
start;

4. May be allowed to prohibit quinella wagering on any
race with three or fewer wagering interests scheduled to
Start;

5. May be aliowed fa prohibit exacta wagering on any
race with three or fewer wagering interests scheduled to
start;

5. Shall prohibit twin trifectas wagering on any race with
seven or fewer wagernng interesis scheduled to start;
and

7. Shall prohibit twin superfecta wagering on any race
with seven or fewer wagering interests scheduled fo
start.

& £ Extraordinary circumstances. In extraordinary
circumstances, discretion is vested in the stewards to cancel
any frifecta, perfecta, quinella, or any other multiple wager
pool, and assign multiple wagering pools to other races when
the stewards believe it would best maintain in horse racing
complete henesty and integrity.

H- F. Stake races and special evenis. In the case of stake
races, handicaps, fuiurities, and other speciai events, the
licensee may offer any siraight and multiple wagering pools
regardless of the number of wagering interest upon
submission of a request in writing to the cemmission and
approval from the commission or its executive secretary.

11 VAC 10-20-330. Multipie wagering.

A. Generally. Daily double, quinella, perfecta, trifecta, piek
three—and-pick—six quinella double, pick (n), twin tnfecta, and
superfecta pari-mutuel wagering pocls shall be considered
"muiltiple wagering." In any race or races, the daily double,
quinella, perfecta, trifecta, pick-three—and-plek—six quinella
doubfe, pick (n), twin trifecta, and superfecta pools are freated
separately and the distribution of the pocls are calculated
independently of each other. The "net pool" to be distributed
shall be all sums wagered in the pool, less retainage and
breakage, as defined elsewhere.

B. Daily double pocls. The daily double wager is the
purchase of a pari-mutuel ticket to select the two horses that
will finish first in the two races specified as the daily double.
If either of the selections fails to win, the pari-mutuel ticket is
void, except as otherwise provided. The amount wagered on
the winning combination, the horse or wagering interest
which finishes first in the first race coupled with the horse or
wagering interest finishing first in the second race of the daily
double, is deducted from the net poal to determine the profit.
The profit is divided by the amount wagered on the winning
combination, the quotient being the profit per dollar wagered
oh the winning daily double, The return to the holder
includes the amount wagered and the profit. In addition, the
foliowing provisions apply to daily double pools:

1. If there is a dead heat for first including two different
wagering interests in one of the two daily double races,
the daily deuble pool is distributed as if it were a piace
pool, with one-half of the net pool allocated io wagers
combining the single winner of one daily doubie race and
one of the wagering interests involved in the dead heat
in the cther daily double race, and with the other one-haif
of the net pool allocated to the wagers combining the
single winner of one daily douktle race and the other
wagering interest involved in the dead heat in the other
daily double race.

2. |If there are dead heats for first invoiving different
wagering interests in each of the daily double races
which result in winning combinations, the net pool shall
be aliocated equally to the winning combinations after
first deducting from the net pool the amount wagered on
all winning combinations for proportionate allocation to
the winning daily double combinations.

3. lf no daily double ticket is sold combining the horse or
wagering interest which finishes first in one of the daily
doukle races, the daily double pool is distributed as if it
were a win pool, with the net pool allocated to wagering
combinations which include the horse or wagering
interest which finished first in one of the daily double
races.
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4. If no daily double ticket is sold combining the horses
or wagering interests which finish first in both the first
and second race of the daily double, then the winning
combinations for distribution of the daily double profit
shall be that combining the horses or wagering interests
which finished second in each of the daily double races.

5. If, after daily double wagering has begun, a horse not
coupled with another as a wagering interest in the first
race of the daily double is excused by the stewards or is
prevented from obtaining a fair start, then daily double
wagers combining the horse shall be deducted from the
daily doubie pool and shall be promptly refunded.

6. If, after the first race of the daily double has been run,
a horse not coupled with another as a wagering interest
in the second race of the daily double is excused by the
stewards or prevented from obtaining a fair start, then
daily double wagers combining the winner of the first
daily double race with the horse, which was excused or
was prevented from obtaining a fair stari, shall be
allocated a consolation daily double.

7. Consolation daily double payoffs shall be determined
by dividing the net daily double pool by the amount
wagered combining the winner of the first daily double
race with every horse or wagering interest scheduled to
start in the second daily double race, the quotient being
the consolation payoff per dollar wagered combining the
winner of the first daily double race with the horse
prevented from racing in the second daily double race.
The return to the holder includes the amount wagered
and the profit. The consotation payoff shall be deducted
from the net daily double pool before calculation and
allocation of wagers on the winning daily double
combination.

8. [f for any reason the first race of the daily double is
cancelled and declared "no contest" a full and complete
refund shall be promptly made of the daily double pool.

8. If for any reason the second race of the daily double
is cancelled and declared "no contest,” the net daily
double pool shall be paid to the holders of daily double
tickets which include the winner of the first race. If no
such ticket is sold, then the net daily double pool shall be
paid to the holders of daily double tickets which include
the second ptace horse. If no daily double tickets were
sold on the second place horse, then the licensee shall
make a prompt refund.

C. Quinella poals. The guinella wager is the purchase of a
pari-mutuel ticket to select the first two horses to finish in the
race. The order in which the horses finish is immaterial. The
amount wagered on the winning combination, the first two
finishers irrespective of which horse finishes first and which
horse finishes second, is deducted from the net pool to
determine the profit. The net pool is divided by the amount
wagered on the winning combination. The return to the
holder includes the amount wagered and the profit. In
addition, the following provisions apply to the quinelia pools:

1. If there is a dead heat for first between horses
including two different wagering interests, the net
quinella pool is distributed as if no dead heat occurred,
If there is a dead heat among horses involving three
different wagering interests, the net quinella poal is
distributed as if it were a show pool and the peol is
allocated fo wagers combining any of the three horses
finishing in the dead heat for first.

2. If there is a dead heat for second between horses
including two different wagering interests, the net
quinelta poal is distributed as if it were a place pool and it
is allocated to wagers combining the first finisher with
either horse finishing in a dead heat for second. If the
dead heat is among horses involving three different
wagering interests, the net quinella pool is distributed as
if it were a show pool and it is allocated to wagers
combining the first horse with each of the three horses
finishing in a dead heat for second.

3. If horses representing a single wagering interest
finish first and second, the net quinella pool shall be
allocated to wagers combining the single wagering
interest with the horse or wagering interest with the
horses or wagering interest which finishes third.

4. i no quinella ticket is sold combining the first finisher
with one of the horses finishing in a dead heat for
second, then the net quinella pool is allocated to wagers
combining the first finisher with the other horse finishing
in a dead heat for second.

5. If no quinella ticket is sold combining the first finisher
with either of the horses finishing in a dead heat for
second, then the net quinella pool is allocated to wagers
combining the two horses which finished in the dead
heat for second.

6. If no quinella ticket is sold combining the first finisher
with either of the horses finishing in a dead heat for
second, or combining the two horses which finished in a
dead heat for second, the the net quinella pool is
distributed as if it were a show pool and it is allocated to
wagers combining any of the first three finishers with any
other horses,

7. I no quinella ticket is sold combining the first two
finishers, then the net quinella pool shall be distributed
as if it were a place pool and it is allocated to wagers
combining the first finisher with any other horses and to
wagers combining the second finisher with any other
horse.

8. If no quinella ticket is sold combining horses or
wagering interests as would require distribution, a full
and complete refund shall be made of the entire quinella
pool.

9. If a horse is excused by the stewards, no further
quinella tickets shall be issued designating that horse,
and all quinella tickets previously issued designating that
horse shall be refunded and deducted from the gross
pool.
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D. Perfecta pools, The perfecta wager is the purchase of
a pari-mutuel ticket to select the two horses that will finish
first and second in a race. Payment of the ticket shall be
made only to the purchaser who has selected the same order
of finish as officially posted. The amount wagered on the
winning combination, the horse finishing first and the horse
finishing second, in exact order, is the amount to be deducted
from the net perfecta pool to determine the profit. The profit
is divided by the amount wagered on the winning
combination, the quotient being the profit per dollar wagered
on the winning perfecta combination. The return to the hoider
includes the amount wagered and the profit. In addition, the
following provisions apply to the perfecta pool:

1. If no ticket is sold on the winning combination of a

- perfecta pool, the net perfecta pool shall be distributed
equally between holders of tickets selecting the winning
horse to finish first and holders of tickets selecting the
second place horse to finish second.

2. If there is a dead heat between two horses for firsi
place, the net perfecta pool shall be calculated and
distributed as a place pool, cne-half of the net perfecta
pool being distributed to helders of tickets selecting each
of the horses in the dead heat to finish first with the other
horse to finish second.

tn case of a dead heat between two horses for second
place, the net perfecta pool shall be calculated as a
place pool, one-half of the net perfecta pool being
distributed to holders of tickets selecting the horse to
finish first and one horse in the dead heat, and the cother
one-half being distributed to holders selecting the horse
to finish first and the other horse in the dead heat.

3. Y there is a dead heat for second place and if no
ticket is sold on one of the two winning combinations, the
entire net perfecta pool shall ke calculated as a win pool
and distributed to holders of the other winning
combinatior. If no tickels combine the winning horse
with either of the place horses in the dead heat, the net
perfecta pool shall be calculated and distributed as a
place pool to helders of tickets representing any interest
in the net pool.

4. 1f an entry finishes first and second, or mutuel field
horses finish first and second, the net pool shall be
distributed to holders of tickets selecting the eniry to win
combined with the horses having finished third.

5. If no ticket is sold that would require distribution of a
perfecta pool, the licensee shall make a complete and
full refund of the perfecta pool.

8. If a horse is excused by the stewards, no further
perfecta tickets shall be issued designating that horse,
and all perfecta tickets previously issued designating that
horse shall be refunded and deducted from the gross
pool.

E. Trifecta pools. The trifecta wager is purchase of a pari-
mutuel ticket to select the three horses that will finish first,
second, and third in a race. Payment of the ticket shall be

made only to the holder who has selected the same order of
finish as officially posted. The amount wagered on the
winning combination, the horse finishing first, the horse
finishing second, and the horse finishing third, in exact order,
is deducted from the pool to determine the profit. The profit is
divided by the amount wagered on the winning combination,
the quctient being the profit per doliar wagered on the
winning combination, The return to the holder includes the
amount wagered and the profit.

1. If no ticket is sold on the winning combination, the net
trifecta pool shall be distributed equally among holders of
tickets designating the first two horses in order.

2. If no ticket is sold designating, in order, the first two
horses, the net trifecta pool shall be distributed equally
among holders of tickeis designating the horse to finish
first.

3. If no ticket is sold designating the first horse to win,
the net trifecta pool shall be distributed equally among
hoiders of tickets designating the second and third
horses in order. If no such ticket is sold, then the
licensee shall make a prompt refund.

4. If less than three horses finish, the payout shall be
made on tickets selecting the actual finishing horses, in
order, ignoring the balance of the selection.

5. Ifthere is a dead heat, all trifecta tickets selecting the
correct order of finish, counting a harse in a dead heat
as finishing in either position involved in the dead heat,
shall be winning tickets. The net trifecta pool shall be
calculated as a place pool.

6. The uncoupling for betting wagering purposes of
horses having common ties is prohibited in races upon
which trifecta wagering is conducted.

7. If a horse is excused by the stewards, no further
trifecta tickets shall be issued designating that horse,
and all trifecta tickets previously issued designating the
horse shall be refunded and deducted from the gross
pool.
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F. Quinella double pools. The quinella double requires
selection of the first two finishers, irrespective of order, in
each of two specified races,

1. The net quinella double pcol shail be distributed fo
winning wagers in the following precedence, based upon
the official order of finish:

a. If a coupled entry or mutuel field finishes as the first
two contestants in either race, as a single price pool to
those selecting the coupled eniry or mutuel field
combined with the next separate wagernng inferest in
the official order of finish for that race, as well as the
first two finishers in the afternate quinella double race;
otherwise

b. As a single price pool to those who selected the
first two finishers in each of the two quinella double
races; but if there are no such wagers, then

c. As a profit sphit to those who selected the first two
finishers in either of the two guinelia double races; but
if there are no such wagers on one of those races,
then

d. As a single price pool to those who selected the
first two finishers in the one covered quinella double
race; but if there were no such wagers, then

e. The entire pool shall be refunded on quinefla
double wagers for those races.

2. If there is a dead heat for first in either of the two
quinella double races involving:

a. Horses representing the same wagering interest,
the quinella double pool shall be distributed fo those
selecting the coupled entry or mutuel field combined
with the next separate wagering inferest in the official
order of finish for that race.

h.  Horses represenfing two wagering interests, the
quinelfa double pool shall be distributed as if no dead
heat occurred.

c. Horses representing three or more wagering
interests, the quinella double pool shail be distributed
as a profit split.

3. K there is a dead heat for second in either of the
quinella double races involving horses representing the
same wagering interest, the quinelia double poal shall be
distribufed as if no dead heat occurred.

4. If there is a dead heat for second in either of the
guinella double races involving horses representing two
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or more wagering intereéts, the quinella double pool shall
be distributed as profit split.

5. Should a wagering inferest in the first haif of the
quinella double be scratched prior to the first quinella
pool race being declared official, all money wagered on

combinations including the scratched wagering interest -

shall be deducted from the quinella double pool and
refunded.

6. Should a wagering inferest in the second half of the
quinelfa double be scrafched prior to the close of
wagering on the first quinefla double contest, all money
wagered on combinations including the scrafched
wagering interest shall be deducted from the quinella
double pool and refunded.

7. Should a wagering interest in the second half of the
guinella double be scrafched after the close of wagering
on the first quinelfa double race, all wagers combining
the winning combination in the first race with a
combination including the scratched wagering inferest in

the second race shall be allocaled a consolation payoul.

In calculating the consolafion payout, the net quinella
double pool shall be divided by the tofal amount wagered
on the winning combination in the firsf race and an
unbroken consolation price obtained.  The unbroken
consolation . price is mulfiplied by the dollar value of
wagers on the winning combination in the first race
combined with a combination including the scratched
wagering interest in the second race fo obtain the
consolation payout. Breakage is not declared in this
calculation. The consolation payout is deducted from the
net quinella double pool hefore calculation and
distribution of the winning quinella doubfe payout. In the
event of a dead heat involving separate wagering
interests, the net quinelfa double pool shall be distributed
as a profit split. :

8. If either of the quinella double races is cancelled prior
lo the first quinefla double race or the first quinelfa
double race is declared "'no contest," the entire quinella
double pool shall be refunded on quinelia double wagers
for those races.

8. If the second quinella double race is cancelled or
declared "o contest” after the conclusion of the first
quinella double race, the net quinella double poof shall
be distributed as a single price pool to wagers selecting
the winning combination in the first quinella double race.
If there are no wagers selecting the winning combination
in the first quinelfa double race, the entire quinella
double pool shall be refunded on guinelia double wagers
for those races.

G. Pick (n) pools. The pick (n) pool requires selection of
the first-place finisher in each of a designated number of
races. The licensee must obtain approval from the
commission or ifs executive secretary concerning the
scheduling of pick {n) contests, the designation of one of the
methods prescribed in subdivision 1 of this subsection and
the amount of any cap to be set on the camryover. Any

changes to the approved pick {n) format require prior
approval from the cornmission or its executive secrefary.

1. The pick {n) pool shail be apportioned under one of
the following methods.

a. Method 1, pick (n) with carryover. The net pick (n)
pool and carryover, if any, shall be disiributed as a
single price pool fo those who selected the first-place
finisher in each of the pick (n) races, based upon the
official order of finish. If there are no such wagers,
thern a designated percentage of the net pool shafl be
distributed as a single price pool to those who selected
the first-place finisher in the greatest number of pick
(n} races; and the remainder shall be added to the
carryover.

h. Method 2, pick (n} with minor pool and catryover.
The major share of the net pick (n) pool and catryover,
if any, shall be distributed to those who selected the
first-place finisher in each of the pick (n) races, based
upon the official order of finish. The minor share of the
net pick (n) pool shall be distributed fo those who
selected the first-place finisher in the second greatest
number of pick (n) races, based upon the official order
of finish. If there are no wagers selecting the first-
place finisher of alf pick (n) contests, the minor share
of the pick (n) pool shall be distributed as a single
price pool to those who selected the firsi-place finisher
in the greatest number of pick (n) races; and the major
share shall be added to the carryover.

c. Method 3, pick (n} with no minor pool and no
carryover. The net pick (n) poo! shall be distributed as
a single price pool to those who selected the first-
place finisher in the greatest number of pick {n) races,
based upon the official order of finish. If there are no
winning wagers, the pool is refunded.

d.  Method 4, pick {n) with minor pool and no
carryover. The major share of the net pick (n) poo!
shall be distributed to those who selected the first
place finisher in the greatest number of pick {n) races,
based upon the official order of finish. The minor
share of the net pick (n) pool shall be distributed fo
those who selected the first-place finisher in the
second greatest number of pick (n) races, based upon
the official order of finish. If there are no wagers
selecting the first-place finisher in a second greafest
number of pick {n) races, the minor share of the net
pick (n} pool shall be combined with the major share
for distribufion as a single price pool to those who
selected the first-place finisher in the greatest number
of pick (n} races. If the greatest number of first-place
finishers selected is one, the major and minor shares
are combined for distribution as a single price pool. If
there are no winning wagers, the pool /s refunded.

e.  Method 5 pick (n}) with minor pool and no
carryover. The major share of nef pick (n) pool shall
be distnibuted to those who selected the first-place
finisher in each of the pick (n) races, hased on the

Volume 14, Issue 1

Monday, September 29, 1997

127



Final Regulations

official order of finish. The mingr share of the net pick
{(n) pool shall be distributed to those who selected the
first-place finisher in the second greafest number of
pick {(n) races, based upon the official order of finish.
If there are no wagers sefecting the first-piace finisher
in all pick (n) races, the entire net pick (n} pool shall be
distributed as a single price pool to those who selected
the first-place finisher in the greatest number of pick
(n) races. If there are no wagers selecting the first-
place finisher in a second greatest number of pick (1)
races, the minor share of the pick (n) pocl shall be
combined with the major share for distribution as a
single price pool fo those who selected the first-place
finisher in each of the pick (n) races, If there are no
winning wagers, the pool is refunded.

f. Method 6, pick {n) with minor pool, fackpot, major
carryover and jackpot camyover.  FPredetermined
percentages of the net pick (n) pool shail be set aside
as a major pool, minor poal, and jackpot pool. The
major share of the nef pick (n) pool and the major
carryover, if any, shall be distributed to those who
selected the first-piace finisher of each of the pick (n)
races, based on the official order of finish. If there are
no tickets selecting the first-place finisher in each of
the pick (n) races, the major net pool shall be added to
the major canyover. If there is only one single ticket
selecting the first-place finisher of each of the pick (n}
races, based on the official order of finish, the jackpot
share of the net pick (n) pool and the jackpot
carryover, if any, shall be distributed to the holder of
that single ticket, along with the major net pool and the
mafor carryover, if any. If more than one ticket selects
the first-place finisher of each of the pick (n} races, the
jackpot net pool shall be added to the jackpot
carryover. The minor share of the net pick (n} pool
shall be distributed fo those who selected the first-
place finisher of the second greatest number of pick
(n) races, based on the official order of finish. If there
are no wagers selecting the first-place finisher of all
pick {n) races, the minor net pool of the pick (n) pool
shall be distributed as a single price pool to those who
sefected the first-place finisher of the greatest number
of pick (n) races.

2. If there is a dead heat for first in any of the pick {r)
races invelving:

a. Horses representing the same wagering interest,
the pick (n) pool shall be distributed as if no dead heat
occurred.

b. Horses representing two or more wagering
interests, the pick (n) pool shall be distributed as a
single price paol with each winning wager receiving an
equal share of the profit.

3. Should a wagering interest in any of the pick (n} races
be scratched, the actual favorite, as evidenced by fotal
armounts wagered in the win pool at the host track for the
race at the close of wagering on that race, shall be

substituted for the scratched wagering interest for all
purposes, including pool calculations. In the event that
the win pool total for two or more favorites is identical,
the substitufe selection shall be the wagering inferest
with the lowest program number, The totalizator shall
produce reports showing each of the wagering
combinations with substituted wagering interests which
became winners as a resuft of the substitution, in
addition to the normal winning combination.

4. The pick (n} pool shall be cancelled and pick (n)
wagers for the individual performance shall be refunded
if:
a. At least two races included as part of a pick three
are cancelled or declared "no contest.”

b. At least three races included as part of a pick four,
pick five or pick six are cancelled or declared "no
contest."”

¢. Al least four races included as part of & pick seven,
pick eight or pick nine are cancelled or declared "no
contest.”

d. At least five races included as pan"of a pick 10 are
cancelled or declared "no contest.”

5. If at least one race included as part of a pick (n) is
cancelled or declared *no contest,” but not more than the
number specified in subdivision 4 of this subsection, the
net pool shall be distributed as a single price pool to
those whose selection finished first in the greatest
number of pick (n) races for that program. The
distribution shall include the porfion ordinarily retained
for the pick (n) carryover but not the carryover from
previous performances.

6. The pick (n) carryover may be capped af a
designated fevel approved by the commission so that if,
at the close of any program, the amount in the pick (n)
camyover equals or exceeds the designated cap, the
pick (n) carryover will be frozen until it is won or
distnbuted under other provisions of this chapter. After
the pick (n) carryover is frozen, 100% of the net pool,
part of which ordinarily would be added to the pick (n)
carryover, shall be distributed to those whose selection
finished first in the greatest number of pick (n) races for
that program.

7. A licensee may request permission from fthe
commission fto distribute the pick (n) carrvover on a
specific program. The request must contain justification
for the distribufion, an explanation of the hepefit to be
derived and the intended date and program for the
distribution.

8. Should the pick (n) carryover be designated for
distribution on a specified date and performance in which
there are no wagers selecting the first-place finisher in
each of the pick (n) races, the entire pool shall be
distributed as a single price pool fo those whose
selection finished first in the greatest number of pick (n}
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races. The pick (n) carryover shall be designated for
distribution on a specified date and program only under
the following circumstances:

a. Upon approval from the commission as provided in
subdivision 7 of this subsection;

b. "Upon approval from the commission when there is
a change in the carryover cap, a change from one lype
of pick (n} wagering to another, or when the pick (n}) is
disconfinued;

¢. On the closing program of a race meeting.

9. If, for any reason, the pick (n) carryover must be held
to the corresponding pick (n) peol to a subsequent race
meeting, the carryover shall be deposited in an interest-
bearning account approved by the commission. The pick
(n) carryover plus accrued interest shall then be added
to the net pick {n) pool on a date and program of the race
meeting designated by the commission.

10. With the approval of the commission, a licensee may
contribute to the pick {n) carrvover a sum of money up to
the amount of any designafed cap.

11. Providing information to any person regarding the
covered combinations, amounts wagered on specific
combinations, number of tickets sold or number of live
tickets remaining is strictly prohibited. This chapter shall
not prohibit necessary communication befween
totalizator and mutuel employees for processing of pool
data.

12. The licensee may suspend previously approved pick
{n} wagering with the approval of the commission. Any

carryover shall be held until the suspended pick (n}.

wagering is reinstated.  The licensee may request
approval of a pick (n) wager or separate wagering pool
for specific programs.

e. The entire pool shall be refunded on superfecta
wagers for that race.

2. If less than four wagening interests finish and the race
is declared official, payouts wifl be made based upon the
order of finish of those wagering inferests completing the

- race, The balance of any selection beyond the number
of wagering interests completing the race shall be
ignored.

3. Ifthere is a dead heat for first involving:

a  Horses representing four or more wagering
interests, alf of the wagering combinations selecting
four wagering interests which correspond with any of
the wagering interests involved in the dead heat shall
share in a profit spiit.

b. Horses repressnting three wagering inferests, all of
the wagering combinations selecting the three dead-
heated wagering inferests, irrespective of order, along
with the fourth-place wagering interest shall share in a
profit sphit. '

c. Horses representing two wagering inferests, both of
the wagering combinations selecting the two dead-
heated wagering inferests, irrespective of order, along
with the third and fourth-place wagering interests shall
share in a profit spiit.

4. Ifthere is a dead heat for second involving:

a. Horses representing three or more wagering
interests, all of the wagering combinations correctly
selecting the winner combined with any of the three
wagering interests involved in the dead heat for
second shall share in a profif split.

b. Horses representing two wagering interests, all of
the wagering combinations correctly selecting the
winner, the two dead-heated wagering inlerests,

H.  Superfecta pools. The superfecta poo! requires irrespective of order, and the fourth-place wagering
selection of the first four finishers, in their exact order, for a inferest shall share in a profif spfit.

ingle race.
single race 5. If there is a dead heat for third ~ all wagering

1. The net superfecta pool shail be distributed to ' combinations correctly sefecting the first two finishers, in

winning wagers in the following precedence based upon carrect sequence, along with any two of the wagering
the official order of finish: interests involved in the dead heat for fourth shall share

a. As a single price pool fo those whose combination in a profit spi.

finished in correct sequence as the first four wagering 6. If there is a dead heat for fourth, all wagering
interests, but if there are no such wagers, then combinations correctly selecling the first three finishers,
in correct sequence, along with any of the wagering
interests involved in the dead heat for fourth shall share
in a profit split.

b. As a single price pool to those whose combination
included, in correct sequence, the first three wagering
interests; but if there are no such wagers, then

7. Coupled entries and mutuel fields shall be prohibited

c. As a single price pool to those whose combination in superfecta races.

included, in correct sequence, the first fwo wagering
interests, but if there are no such wagers, then I Twin irffecta pools. The twin trifecta pool requires
selection of the first three finishers in their exact order, in
each of two designated races. Each winning ficket for the
first twin trifecta race must be exchanged for a free ficket on
the second twin trifecta race in order to remain eligible for the

d. As a single price pool to thase whose combination
correctly selected the first-place wagering interest
only; but if there are no such wagers, then
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second-half twin trifecta pool. The fickets may be exchanged
only at attended windows prior fo the second twin trifecta
race. Winning first-half fwin frifecta wagers will receive both
an exchange and a monetary payout. Both of the designated
twin trifecta races shall be included in only one twin trifecta
pool,

1. After wagering closes for the first-half of the twin
Irifecta and retainage has been deducted from the pool,
the net pool shall then be divided into separate pools:
the first-half twin trifecta pool and the second-half fwin
trifecta pool.

2. In the first twin trifecta race only, winning wagers shall
be determined using the following precedence, based
upaon the official order of finish for the first twin trifecia
race:

a. As a single price pool fo those whose combination
finished in correct sequence as the first three wagering
interests, but if there /s no winning wager, then

b. As a single price pool o those whose combination
included, in correct sequence, the first two wagering
interests; but if there is no winnhing wager, then

¢. As a single price pool to those whose combinalion
correctly selected fthe first-place wagering interest
only; but if there is no winning wager, then

d. The entire twin trifecta pool shall be refunded to
twin trifecta wagers for that race and the second-half
race shall be cancelled.

3. If no first-half twin trifecta ticket selects the first three
finishers of that race Iin exact order, winning ticket
holders shall nof receive any exchange tickefs for the
second-half twin trifecta pool. In this case, the second-
half twin trifecta pool shall be retained and added fo any
existing twin trifecta carryover pool.

4. Winning tickets from the first-half of the twin trifecta
shall be exchanged for tickets selecting the first three
finishers of the second-half of the twin trifecta.  The
second-half twin trifecta pool shall be distributed fo
winning wagers in the following precedence, hased upon
the official order of finish for the second twin trifecta
race:

a. As a single prnce pool including any existing
carryover moneys, fo those whose combination
finished in correct sequence as the first three wagering
interests; but if there are no winning tickets, then

b. The entire second-half twin trifecta pool for that
race shall be added fo any existing carryover moneys
and retained for the corresponding second-half twin
trifecta pool of the next consscutive program.

5. If a winning first-half twin trifecta ficket is nof
presented for cashing and exchange prior to the second-
half twin trifecta race, the ticket holder may still collect
the monetary value associated with the first-half twin

trifecta pool but forfaits alf rights to any distribution of the
secohd-half twin trifecta pool.

6. Coupled entries and mutiel fields shafl be prohibited
in fwin trifecta races. :

7. Should a wagering interest in the first-half of the twin
trifecta be scratched, those twin frifecta wagers including
the scratched wagering shall be refunded.

8. Should a wagering interest in the second-half of the
twin trifecta be scrafched, annocuncement conceming the
scratch shall be made and a reasonable amount of time
shall be provided for exchange of tickets that include the
scrafched wagering interest. If tickets have not been
exchanged prior to the close of wagering of the second
twin trifecta race, the ticket holder forfeits all rights fo the
second-half twin frifecta pool. However, if the scratch in
the second-half of the twin frifecta occurs five minutes or
less prior to post fime, then the licensee shall have
discretion to cancel all twin frifecta wagers and make a
prompt refund.

9 If, due to a late scratch, the number of wagerng
interests in the second-half of the twin frifecta is reduced
fo fewer than the minimum, all exchange tickets and
outstanding first-half winning tickets shall be entitied to
the second-half twin trifecfa pool for that contest as a
single price pocl, but not the twin trifecta carryover.

10. If there is a dead heat or multiple dead heais in
either the first or second-haif of the twin trifecta, all twin
trifecta wagers selecting the correct order of finish,
counting a wagering interest involved in a dead heaf as
finishing in any dead-heated position, shall be a winner.
in the case of a dead heat occurring in:

a. The first-half of the fwin trifecta, the payout shalf be
calculated as a profit splif; and

b. The second-half of the twin trifecta, the péyouf shalf
be calculated as a single price pool. .

11. If either of the twin trifecta races are cancelled prior
to the first twin trifecta race or the first twin trifecta race is
declared "no contest,” the entire twin trifecta poal shall

" be refunded in twin frifecta wagers for that race and the

second-half shall he cancelled. :

12. If the secand-half twin frifecta race is cancelled or
declared "no contest" all exchange fickets and
outstanding first-half winning twin trifecta tickets shall be
entifled to the net twin trifecta pool for that race as a
single price pool, but not twin trifecta carryover. If there
are no such tickets, the net twin trifecta pool shall be
distributed as described in subdivision 3 of this
subsection.

13.  The twin irifecta carryover may be capped at a
designated level approved by the commission so that if,
at the close of any program. the amount in the twin
trifecta carmyover equals or exceeds the designated cap,
the twin frifecta carryover will be frozen until it is won or
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distnbuted under other provisions of this chapter. Affer
the twin trifecta carryover is frozen, 100% of the nef twin

_trifecta pool for each individual race shall be distribufed
to winners of the first-half of the twin trifecta pool.

14. A written request for permission to distribute the twin
frifecta carryover on a specific program may be
submitted fo the commission. The request must contain
justification for the distribution, an explanation of the
benefit to be derived and the intended date and program
for the distribution.

15 Should the twin trifecta carryover be designated for
distribution on a speciffied date and program, the
following precedence will be followed in determining
winning tickets for the second-half of the twin frifecta
after completion of the first-half of the twin trifecta:

a. As a single price pool to those whose combination

finished in correct sequence as the first three wagering .

interests, but if there are no such wagers, then

. b. As-a single price pool lo those whose combination
included, in correct sequence, the first fwo wagering
. interests; but if there are no such wagers, then

¢. As a single price pool to those whose combinalion
correctly selected the first-place wagering interest
only, but if there are no such wagers, then

d. As a single price pool to holders of valid exchange
tickets.

e. As a single price pool to holders of outstanding
first-haif winning tickets.

16. During a program designated by the commission to
distribute the twin trifecta carrvover, exchange tickets will
be issued for those combinations selecting the greatest
number of wagering interests in their correct order of
finish for the first-half of the twin trifecta. If there are no
wagers correctly selecting the first, second or third-place
finishers, in their exact order, then exchange tickets shall
be issued for combinations correctly selecting the first

and second-place wagering interests. - If there are no

wagers correctly selecting the first and second place
finishers, .in their exact order, then exchange tickets shall
be issued for combinations correctly selecting the first-
- place wagering interest only. If there are no wagers
selecting the first-place wagering interest only in the first-
half of the twin trifecta,. all first-half tickets wili become
winners and will receive 100% of that day's net twin
trifecta poof and any existing twin trifecta carryover.

17 The twin trifecta carryover shall be designated for
distribution on a specified date and program only under
the following circumstances:

a. Upen wrtten approval from the commission as
provided in subdivision 14 of this subsection.

b. Upon wrilten appraval from the commission when
there is a change in the carryover cap or when the
twin trifecta is discontinued.

c. On the closing program of the race meeting.

18. If. for any reason, the twin trifecta carryover must be
held over to the corresponding fwin trifecta pool of a
subsequent meet, the canryover shall be deposited in an
interest-bearing account approved by the commission.
The twin frifecta carryover pius accrued interest shafl
then be added to the second-half twin trifecta pool of the
following meet on a dafe and program so designated by
the commission.

19.  Providing information lo any person regarding
covered combinations, amounts wagered on specific
combinations, number of tickets sold or number of valid
exchange tickets is prohibited. This shall not prohibit
necessary communication between tolalizator and paii-
mutuel department employees for processing of pool
data.

20. The licensee must obtain written approval from the
commission concermning the scheduling of win frifecta
contests, the percentages of the net pool added to the
first-half poal and second-half pool, and the amount of
any cap fo be set on the carryover. Any changes to the
approved twin frifecta format require prior approval from
the commission.

VA.R. Doc. No. R§7-660; Filed September 10, 1897, 9:45 a.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: 12 VAC 30-70-10 et seq. Methods and
Standards for Establishing Payment Rates--inpatient
Hospital Care (amending 12 VAC 30-70-120 and 12 VAC
30-70-140; adding 12 VAC 30-70-141 through 12 VAC 30-
70-145).

12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payment Rates for Long-Term Care
(amending 12 VAC 30-90-10, 12 VAC 30-90-70, 12 VAC 30-
90-131, 12 VAC 30-90-270, [ and ] 12 VAC 30-90-290 [ and
12 VAC 30-90-300 ]; adding [ 12 VAC 30-90-264, ] 12 VAC
30-90-271 through 12 VAC 30-90-2785, [ 12 V-AC30-90-350,
12 VAC 30-90-380-and-12 VMAG30-80-376 12 VAC 30-90-
301 through 12 VAC 30-90-304, 12 VAC 30-90-310, and 12
VAC 30-90-3201).

Statutory Authority: § 32.1-325 of the Code of Virginia and
ltem 322(D}2a) of Chapter 912 of the 1986 Acts of
Assembly.

Effective Date: December 1, 1997.

Summary:

This regulation implements severai changes in the
specialized care program. First, it eliminates the AIDS
care cafegory and provides that those qualifying will
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remain in the complex health care category. Second, the
rufes replace the current fixed per diem rafe
reimbursement structure by a prospective
reimbursement system with final cost settlements, similar
to that applied under the current nursing home payment
system. Third, a change in the deadline for cost reports
is made to conform more closely to Medicare cost report
requirements. Other changes of a more fechnical nature
are also made. '

Summary of Public Comment and Agency Response: No

public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219
telephone (804) 371-8850.

12 VAC 30-70-120. Nonenrolied prowders

A. Hospitals that are not enrolled as providers with the
Department of Medical Assistance Services (DMAS) which
submit claims shall be paid based on the lesser of:

1. The DMAS average reimbursable inpatient cost-te-
charge ratio, updated annually on September 30 of each
year based on the most recent settled cost report, for
enrolled hospitals jess 5.0%. (The 5.0% is for the cost of
additional manual processing of the claims.)

2. The DMAS average per diem, updated annually on
September 30 of each year based on the most recent
settled cost report, of enrolled hospitals excluding the
state-owned teaching hospitals and disproporionate
share adjustments. .

B. Hospitals that are nect enrolied shall submit claims using
the required DMAS invoice formats. Such claims must be
submitted within 12 months from date of services. A hospital
is determined to reguiarly treat Virginia Medicaid recipients
and shall be required by DMAS to enroll if it provides more
than 500 days of care to Virginia Medicaid recipients during
the hospitals' financial fiscal year. A hospital which is
required by DMAS to enroli shall be reimbursed in
accordance with the current Medicaid Prospective Payment
System as described in 12 VAC 30-70-10 through 12 VAC
30-70-100. The hospital shall be placed in one of the DMAS
peer groupings which most nearly reflects its licensed bed
size and location (12 VAC 30-70-50 &3 A). These hospitals’
shall be required to maintain separate cost accounting
records, and to file separate cost reports annually, wutilizing
the applicable Medicare cost reporting forms,; (HCFA 2552
Series) and the Medicaid forms (MAP-783 Series).

C. A newly enrolled facility shall have an interim rate
determined using the provider's most recent filed Medicare
cost report or a pro forma cost report or detailed budget
prepared by the provider and accepted by DMAS, which
represents its anticipated allowable cost for the first cost
reporting period of participation. For the first cost reporting
period, the provider shall be fimited to the lesser of its actual
operating costs or its peer group ceiling. Subsequent rates

shall be determined in accordance with the current Medicaid
Prospective Payment System as noted in subsection A

D. Once a hospital has obtained the enrolled status, 500
days of care, the hospital must agree to become enr_olled as
required by DMAS to receive reimbursement, -This. status
shall continue during the entire term of the provider's current
Medicare certification and subsequent recertification or” unil
mutually terminated with 30 days written notice by either
party. The provider must maintain this enrolled status'to
receive reimbursement. |f an enrolled provider elects to
terminate the enrolled agreement, the nonenrolled
reimbursement status wilt not be available to the hospital for
future reimbursement, except for emergency care.

E. Prior approval must be received from the DMAS Health
Sepvices-Review-Division when a referral has been made for
treatment to be received from a nonenrolled acute care
facility (in-state or out-of-state}, except in the case of an
emergency or because medical resources or supplementary
resources are more readily available in another state..

F. Nothing in this regulation is intended to preclude DMAS
from reimbursing for special services, such as rehabilitation,
ventilator, and transplantation, on an exception’ basis and
reimbursing for the services on an individually, negotiated
rate basis.

PART II.
HOSPITAL APPEALS OF REIMBURSEMENT.RATES.

. . . . Hoesitala A
&4 12 VAC 30-70-140. Right to appeal and lnlt:al agency
decision.

A. Right to appeal. Any hospital seeking to'appeal its
prospective payment rate for operating costs related to
inpatient care or other allowable costs shall submit a written
request to the Department of Medical Assistance -Services
within 30 days of the date of the letter notifying the hospital of
its prospective rate unless permitted to do otherwise under &
&E 12 VAC 30-70-144 E. The written request for appeal
must contain the information specified in 848 subsection B
of this section. The department  shall respond to the
hospital's request for additional reimbursement within 30
days or after receipt of any additional documentation
requested by the depariment, whichever is later. Such
agency response shall be con3|dered the initial agency
determination,

B. Reguired information. Any request to appeal the
prospective payment rate must specify. (i) the nature of the
adjustment sought; (i) the amount of the adjustment sought;
and (iii) current and prospective cost containment efforts, if
appropriate.

C. Nonappealable issues. The following issues will not be
subject to appeal: (i) the organization of participating
hospitals into peer groups according to lecation and bed size
and the use of bed size and the urban/rural distinction as a
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generally adequate proxy for case mix and wage variations
between hospitals in determining reimbursement for inpatient
care; (i) the use of Medicaid and applicable Medicare
Principles of Reimbursement to determine reimbursement of
costs other than operating costs relating to the provision of
inpatient care; (iii) the calculation of the initial group ceilings
on atlowable operating costs for inpatient care as of July 1,
1982, (iv) the use of the inflation factor identified in the State
Plan as the prospective escalator;, and (v) durationai
limitations set forth in the State Plan (the "twenty-one day
rule”).

D.. The rate which may be appealed'shall include costs
which are for a single cost reperting period only.

~ E. The hospital shall bear the burden of proof throughout
the administrative process.

§2- 12 VAC 30-70-141. Administrative appeal of adverse
initial agency determination.

A. Generak The administrative appeal of an adverse initial
agency determination shali be made in accordance with the
Virginia Administrative Process Act, § 9-6.14:11 through § 9-
6.14:14 of the Code of Virginia, as set forth below.

B. The informal proceeding:

1. The hospital shall submit a written request to appeal
an adverse initial agency determination in accordance
with § 9-6.14:11 of the Code of Virginia within 15 days of
the date of the letter transmitting the initial agency
determination.

2. The request for an informal conference in accordance
with § 9-6.14:11 of the Code of Virginia shall include the
following information:

a. the adverse agency action appealed from;

b. a detailed description of the factual data, argument
or information the hospitat will rely on to challenge the
" adverse agency decision. :

3. The agency shall afford the haspital an opportunity for
an informal conference in accordance with § 9-6.14:11 of

the Code of Virginia within45-daysof the-reguest.

4. The Director of the Appeals Division ef—PrewdeF
Reimbursement of the Department of Medical Assistance
Services, or his a designee, shall preside over the
informa! conference. - As hearing officer, the director, or
his the designee, may request such additional
documentation or information from the hospital or agency
staff as may be necessary in order to render an opinion.

5. After the informal conference, the Director of the
Appeals Division ef-—meder—-Rewnb-aﬁemem having
cansidered the criteria for relief set forth in §§-4-and-5 12
VAC 30-70-143 and 12 VAC 30-70-144, shall take any of
the following actions:

a. Notify the provider that its request for refief s
denied setting farth the reasons for such denial; e

b. Notify the provider that its appeal has merit and
. advise it of the agency action which will be taken; or

c. Notify the provider that its request for refief will be
granted in part and denied in par, setting forth the
reasons for the denial in part and the agency action
which will be taken to grant relief in part.

6. The decision of the informal hearing officer Shail be
rendered within 38 90 days of the conclusion of the
informal conference.

§-3 12 VAC 30-70-142.
hearing: procedures.

The formal adminisirative

A. The hospital shall submit its written request for a formal
administrative hearing under § 9-6.14:12 of the Code of

. Virginia within 15 days of the date of the letter transmitting

the adverse informal agency decision.

B. At least 21 days prior to the date scheduled for the
formal hearing, the hospital shall provide the agency with:

1. ldentification of the adverse agency action appealed
from, and

2. A summary of the factual data, argument and proof
the provider will rely on in connection with its case.

C. The agency shall afford the provider an opportunity for
a format administrative hearing within 45 days of the receipt
of the request.

D. The Director of the Department of Medical Assistance
Services, or his designee, shall preside over the hearing.
Where a designee presides, he shall make recommended
findings and a recommended decision to the director. In
such instance, the provider shall have an opportunity to file
exceptions to the proposed findings and conclusions. In no
case shall the designee presiding over the formal
administrative hearing be the same individual who presided
over the informal appeal.

E. The Director of the Department of Medical Assistance
Services shall make the final administrative decision in each
case,

F. The decision of the agency shall be rendered within 60
days of the conclusion of the administrative hearing.

§4 12 VAC 30-70-143. The forma!l administrative hearing:
necessary demonstration of proof.

A. The hospital shall bear the burden of proof in  seeking
relief from its prospective payment rate.

B. A hospital seeking additional reimbursement for
operating costs relating to the provision of inpatient care shall
demonstrate that its operating costs exceed the limitation on
operating costs established for its peer group and set forth
the reasons for such excess.

C. in  determining whether to award additional
reimbursement to a hospital for operating costs relating to the
provision of inpatient care, the Director of the Department of
Medical Assistance Services shall consider the foliowing:
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1.  Whether the hospital has demonstrated that its
operating costs are generated by factors generally not
shared by other hospitals in its peer group. Such factors
may include, but are not limited to, the addition of new
and necessary services, changes in case mix,
extraordinary circumstances beyond the control of the
hospital, and improvements imposed by licensing or
accrediting standards.

2. Whether the hospital has taken every reasonable
action to contain costs on a hospital-wide basis.

a.’ In making such a determination, the director or his
designee may require that an appellant hospital
provide quantitative data, which may be compared to
similar data from other hospitals within that hospital's
peer group or from other hospitals deemed by the
director to be comparable. In making such
comparisons, the director may develop operating or
financial ratios which are indicators of performance
quality in particular areas of hospital operation. A
finding that the data or ratios or both of the appellant
hospital fall within a range exhibited by the majority of
comparable hospitals, may be construed by the
director to be evidence that the hospital has taken
every reasonable action to contain costs in that
particular area. Where applicable, the director may
require the hospital to submit to the agency the data it
has developed for the Virginia Department of Health
(formerly * Virginia Health Services Cost Review
Commission Council). The director may use other
data, standards or operating screens acceptable to
him. The appellant hospital shall be afforded an
opportunity to rebut ratios, standards or comparisons
utilized by the director or his designee in accordance
with this section.

b. Factors to be considered in determining effective
cost containment may include the following:

- Average daily occupancy

Average hourly wage

- FTE's per adjusfed occupied bed

- Nursing salaries per adjusted patient day

- Average length of stay

- Average cost per surgical case

- Cost (salary/nonsalary) per ancillary procedure
- Average cost (food/nonfood) per meal served

- Average cost per pound of laundry

- Cost (salary/nonsalary) per pharmacy prescription
- Housekeeping cost per square foot

- Maintenance cost per square foot

- Medical records cost per admission

- Current ratio (current assets to current liabilities)

Age of receivables

Bad debt percentage
- Inventory turnover
- Measures of case mix

¢. In addition, the director may consider the presence
or absence of the following systems and procedures in
determining effective cost containment in the-hospital's
operation.

Flexible budgeting system

Case mix management systems

- Cost accounting systems

- Materials management system

- Participation in group purchasing arrangements
- Productivity management systems

- Cash management programs and procedures

- Strategic planning and marketing

- Medical records systems

- Utilization/Peer review systems

d. Nothing in this provision shall be construed to
require a hospital to demonstrate every factor set forth
above or to preclude a hospital from demonstrating
effective cost containment by using.other factors.

The director or his designee may require that an onsite
operational review of the hospital be conducted by the
department or its designee.

3. Whether the hospital has demonstrated that the
Medicaid prospective payment rate it receives to cover
operating costs related to inpatient care is insufficient to
provide care and service to conforms to applicable state
and federal- laws, regulations and quality and safety
standards.'

D. In no event shall the Director of the Department of
Medical Assistance Services award additional reimbursement
to a hospital for operating costs relating to the provision of
inpatient care, unless the hospital demonstrates to the
satisfaction of the director that the Medicaid rate it receives
under the Medicaid prospective payment system is

1 See 42 USC § 1396a(a)(13)(A). This provision reflects the Commonwealth's
concern that she reimburse only those excess operating costs which are
incurred because they are needed to provide adequate care.  The
Commonwealth recognizes that hospitals may choose to provide more than “just
adequate” care and, as a consequence, incur higher costs. In this regard, the
Commonwealth notes that “Medicaid programs do not guarantee that each
recipient will receive that level of heaith care precisely tailored to his or her
particular needs. Instead, the benefit provided through Medicaid is a particular
package of health care services ... that package of services has the general aim
of assuring that individuals will receive necessary medical care, but the benefit
provided remains the individual services offered -- not ‘adequate health care'"
Alexander v. Choate, - U.S. - decided January 9, 1985, 53 L.W., 4072, 4075.
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insufficient to ensure Medicaid recipients reasonable access
to sufficient inpatient hospital services of adequate quality.?

In making such demonstration, the hospital shall show that:

1. The current Medicaid prospective payment rate
jeopardizes  the long-term financial viability of the
hospital. Financial jeopardy is presumed to exist if, by
praviding care to Medicaid recipients at the current
Medicaid rate, the hospital can demonstrate that it is, in
the aggregate, incurring a marginal loss.®

For purposes of this section, marginal loss is the amount
by which total variable costs for each patient day exceed
the Medicaid payment rate. In calculating marginal loss,
the hospital shall compute variable costs at 60% of total
inpatient operating costs and fixed costs at 40% of total
inpatient operating costs; however, the director may
accept a different ratio of fixed and variable operating
costs if a hospital is able to demonstrate that a different
ratio is appropriate for its particular institution.

Financial jeopardy may also exist if the hospital is
incurring a marginal gain but can demonstrate that it has
unique and compelling Medicaid costs, which if
unreimbursed by Medicaid, would clearly jeopardize the
hospital's long-term financial viability and,

2. The population served by the hospital seeking
additional financial relief has no reasonable access to
other inpatient hospitals. Reasonable access exists if
most individuals served by the hospital seeking financial
relief can receive inpatient hospital care within a 30
minutes travel time at a total per diem rate which is less
to Department of Medical Assistance Services than the

2 |n Mary Washington Hospital v. Fisher, the court ruled that the Medicaid rate
"must be adequate to ensure reasonable access". Mary Washington Hospital v.
Fisher, at p. 18. The need to demonstrate that the Medicaid rate is inadequate
to ensure recipients reasonable access derives directly from federal law and
regulation. In its response to comments on the NPRM published September 30,
1981, HCFA points out Congressional intent regarding the access issue:

The report on H.R. 3982 states the expectation that payment levels for
inpatient services will be adequate to assure that a sufficient number of
facilities providing a sufficient level of services actively participate in the
Medicaid pregram to enable all Medicaid beneficiaries to obtain quality
inpatient services. This report further states that payments should be set at
a level that ensures the active treatment of Medicaid patients in a majority
of the hospitals in the state. 46 FR 47970.

3 The Commonwealth believes that Congressional intent is threatened in
situations in which a hospital is incrementally harmed for each additional day a
Medicaid patient is treated -- and therefore has good cause to consider
withdrawal from the program -- and where no alternative is readily available to
the patient, should withdrawal occur. Otherwise, although the rate being paid a
hospital may be less than that paid by other payors -- indeed, less than average
Cost per day for all patients -- it nonetheless equals or exceeds the variable cost
Per day, and therefore benefits the hospital by offsetting some amount of fixed
Costs, which it would incur even if the bed occupied by the Medicaid patient were
left empty.

It should. be emphasized that application of this marginal loss or “incremental
- harm" concept is a device to assess the potential harm to a hospital continuing

0 treat Medicaid recipients, and not a mechanism for determining the additional
Payment due to a successful appellant. As discussed below, once a threat to

: access has been demonstrated, the Commonwealth may participate in the full
- Average costs associated with the circumstances underlying the appeal.

costs which would be incurred by DMAS per patient day
were the appellant hospital granted relief.*

E. In  determining whether to award additional
reimbursement to a hospital for reimbursable costs which are
other than operating costs related to the provision of inpatient
care, the director shall consider Medicaid and applicable
Medicare rules of reimbursement.

§5- 12 VAC 30-70-144. Available relief.

A. Any relief granted under §§44 12 VAC 30-70-140
through 12 VAC 30-70-143 shall be for one cost reporting
period only.

B. Relief for hospitals seeking additional reimbursement
for operating costs incurred in the provision of inpatient care
shall not exceed the difference between:

1. The cost per allowable Medicaid day arising
specifically as a result of circumstances identified in
accordance with §4 12 VAC 30-70-143 (excluding plant
and education costs and return on equity capital) and

2. The prospective operating costs per diem, identified
in the Medicaid Cost Report and calculated by DMAS.®

C. Relief for hospitals seeking additional reimbursement
for (i) costs considered as '"pass-throughs" under the
prospective payment system or (ii) costs incurred in providing
care to a disproportionate number of Medicaid recipients or
(iii) costs incurred in providing extensive neonatal care shall
not exceed the difference between the payment made and
the actual allowable cost incurred.

D. Any relief awarded under §§44 12 VAC 30-70-140
through 12 VAC 30-70-143 shall be effective from the first
day of the cost period for which the challenged rate was set.
Cost periods for which relief will be afforded are those which
begin on or after January 4, 1985. In no case shall this
limitation apply to a hospital which noted an appeal of its
prospective payment rate for a cost period prior to January 4,
1985.

E. All hospitals for which a cost period began [ on ] or after
January 4, 1985, but prior to the effective date of these
regulations, shall be afforded an opportunity to be heard in
accordance with these regulations if the request for appeal
set forth in §4A 12 VAC 30-70-140 A is filed within nairety 90
days of the effective date of these regulations.

4 With regard to the thirty minute travel standard, this requirement is consistent
with general health planning criteria regarding acceptable travel time for hospital
care.

5 The Commonwealth recognizes that in cases where circumstances warrant
relief beyond the existing payment rate, she may share in the cost associated
with those circumstances. This is consistent with the existing policy, whereby
payment is made on an average per diem basis. The Commonwealth will not
reimburse more than her share of fixed costs. Any relief to an appellant hospital
will be computed using patient days adjusted for the level of occupancy during
the period under appeal. In no case will any additional payments made under
this rule reflect lengths of stay which exceed the twenty-one day limit currently in
effect. '
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§6- 12 VAC 30-70-145. Catastrophic occurrence.

A. Nothing in §§-4-through-5 this part shall be construed to
prevent a hospital from seeking additional reimbursement for
allowable costs incurred as a consequence of a natural or
other catastrophe. Such reimbursement will be paid for the
cost period in which such costs were incurred and for cost
periods beginning on or after July 1, 1982.

B. In order to receive relief under this section, a hospital
shall demonstrate that the catastrophe met the following
criteria:

One time occurrence;

Less than 12 months duration;

Could not have been reasonably predicted;
Not of an insurable nature;

. Not covered by federal or state disaster relief;

I R N

Not a result of malpractice or niegligence.

_C. Any relief sought under this section must be calculable
and auditable.

D. The agency shall pay any relief afforded under this
section in a lump sum.

* * *

12 VAC 30-90-10. Methods and standards for
establishing payment rates for long-term care.

The policy and the method to be used in establishing
payment rates for nursing facilities listed in § 1905(a) of the
Social Security Act and included in this State Plan for Medical
Assistance are described in the following paragraphs.

a 1. Reimbursement and payment criteria will be
established which are designed to enlist participation of
a sufficient number of providers of services in the
Program so that eligible persons can receive the medical
care and services included in the Plan to the extent
these are available to the general population.

b 2. Participation in the Program will be limited to
providers of services who accept, as payment in full, the
amounts so paid.

& 3. Payment for care of service will not exceed the
amounts indicated to be reimbursed in accord with the
policy and the methods described in the Plan and
payments will not be made in excess of the upper limits
described in 42 CFR 447.253(b)(2). ‘The state agency
has continuing access to data identifying the maximum
charges allowed. Such data will be made available to
the Secretary—HHS; of Health and Human Services upon
request.

& 4. Payments for services to nursing facilities shall be
on the basis of reasonable cost in accordance with the

standards and principles set forth in 42 CFR 447.252 as
follows;

&) a. A uniform annual cost report which itemizes
allowable cost will be required to be filed within 88 150
days of each provider's fiscal year end,

) b. The determination of allowable costs will be in
accordance with Medicare principles as established in
the Provider Reimbursement Manual (PRM-15) except
where otherwise noted in this Plan.

c. Field audits will be conducted on the cost data
submitted by the provider to verify the accuracy and
reasonableness of such data. Audits will be
conducted for each facility on a periodic basis as
determined from internal desk audits and more often
‘as required. Audit procedures are in conformance
with SSA standards set forth in PRM-13-2. Internal
desk audits are conducted annually within six months
of receipt of a completed cost report from the provider.

) d. Reports of field audits are retained by the state
agency for at least three years following submission of
the report.

() e. Facilities are paid on a. cost-related basis in
accordance with the methodology described in .the
Plan.

) f Modifications to the Plan for reimbursement will
be submitted as Plan amendments.

& g. Covered cost will include such items as:
{a} (1) Cost of meeting certification standards.

&) (2) Routine services which include items
expense providers normally incur in the provision of
services.

{6} (3) The cost of such services provided by related
organizations except as modified in the payment
system at 12 VAC 30-90-20 et seq. '

{8} h. Bad debts, charity and courtesy allowances
shall be excluded from allowable cost.

©) i. Effective for facility cost reporting periods
beginning on or after October 1, 1978, the
reimbursable amount will be determined prospectively
on a facilty by facility basis, except that mental
institutions and mental retardation facilities shall
continue to be reimbursed retrospectively.  The
prospective rate will be based on the prior period's
actual cost (as determined by an annual cost report
and verified by audit as set forth in subsection—d—3)
abeve subdivision 4 c of this section) plus an inflation
factor. Payments will be made to facilities no less than
monthly.

@0y j.  The payment level calculated by the
prospective rate will be adequate to reimburse in full
such actual allowable costs that an economically and
efficiently operated facility must incur. In addition, an
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incentive plan will be established as described in the
payment system at 12 VAC 30-90-20 et seq.

&4 k. Upper limits for payment within the prospective
payment system shall be as follow:

&y (1) Allowable cost shall be determined in
accordance with Medicare principles as defined in
PRM-15, except as may be modified in this plan.

{3} (2) Reimbursement for operating costs will be
limited to regional ceilings.

{s} (3) Reimbursement, in no instance, will exceed
the charges for private patients receiving the same
services. In accordance with § 1903(a)(2)(B) of the
Social Security Act, nursing facility costs incurred in
relation to training and competency evaluation of
nurse aides will be considered as State
administrative expenses and, as such, shall be
exempted from this provision.

#2 I In accordance with 42 CFR 447.205, an
opportunity for public comment was permitted before
final implementation of rate setting processes.

[ &3y m. A detailed description of the prospective
® reimbursement formula is attached for supporting
detail.

5 4y n. ltem 398D of the 1987 Appropriation Act (as

amended), effective April 8, 1987, eliminated

reimbursement of return on equity capital to
proprietary providers.

e- 5. Reimbursement of nonenrolled long term care
facilities. ~

£ a. Nonenrolled providers of institutional long term
care services shall be reimbursed based upon the
average per diem cost, updated annually, reimbursed
to enrolled nursing facility providers.

(2) b. Prior approval must be received from the DMAS
for recipients to receive institutional services from
nonenrolled long-term care facilities. Prior approval
can only be granted:

&} (1) When the nonenrolled long term care facility
with an available bed is closer to the recipient's
Virginia residence than the eleses closest facility
located in Virginia with an available bed, ef

) (2) When long term care special services, such
as intensive rehabilitation services, are not available
in Virginia, or

ts} (3) If there are no available beds in Virginia
facilities.

£ 6. Specialized care services. Nothing—in—this
: ) S
‘) E_g““E‘ e ee be—p ssuda_ E’ .
ke b.“.SS’E S.EESEZEE’ o8 E' e ces.
; Eb. .EEEE B Hoporteti d.’ He-68 Hees

requiring, y—lirmited—to:
cemplex—healtheare—ventilater—dependent—and—AIDS

serdses: The payment methodology for specialized care
services is contained in [ Attachment-4190-Supploment
2 Part XVII'] (12 VAC 30-90-350 et seq.) [ of the Nursing
Home Payment System. ]

12 VAC 30-90-70. Cost report submission.

A. Cost reports are due not later than 88 150 days after
the provider's fiscal year end. If a complete cost report is not
received within 89 150 days after the end of the provider's
fiscal year, it is considered delinquent. The cost report shall
be deemed complete for the purpose of cost settlement when
DMAS has received all of the following—with—the—exception
that (note that if the audited financial statements required by
subdivisions 3 a and 6 b of this subsection shall—be
considered-timely-filedf are received not later than 120 days
after the provider's fiscal year end and all other items listed
are received not later than 90 days after the provider's fiscal
year end, the cost report shall be considered to have been
filed at 90 days):

1. Completed cost reporting form(s) provided by DMAS,
with signed certification(s);

2. The provider's trial balance showing adjusting journal
entries;

3. a. The provider's audited financial statements
including, but not limited to, a balance sheet, a
statement of income and expenses, a statement of
retained earnings (or fund balance), a statement. of
cash flows, the auditor's report in which he expresses
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his opinion or, if circumstances require, disclaims an
opinion based on generally accepted auditing
standards, footnotes to the financial statements, and
the management report. Multi-facility providers shall
be governed by subdivision A 6 of this section;

b. Schedule of restricted cash funds that identify the
purpose of each fund and the amount;

c. Schedule of investments by type (stock, bond, etc.),
amount, and current market value;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule;

6. [ NEs Nursing facilities 1 which are pan of a chain
organization must also file:

a. Home office cost report;

b. Audited consolidated financial statements of the
chain organization including the auditor's report in
which he expresses his opinion or, if circumstances
require, disclaims an ‘opinion based on generally
accepted auditing standards, the management report
and footnotes to the financial statements; ~

c. The [ NEs nursing facility's ] financial statements
including, but not limited to, a balance sheet, a
statement of income and expenses, a statement of
retained earnings (or fund balance), and a statement
of cash flows;

d. Séhedule of restricted cash funds that identify the
purpose of each fund and the amount;

e. Schedule of investments by type (stock, bond,
etc.), amount, and current market value; and

7. Such other analytical information or supporting
documentation that may be required by DMAS.

B. When cost reports are delinquent, the provider's interim

rate shall be reduced by —208%—the—first—menth—and—an
. o e o

to zero. For
example, for a September 30 fiscal year end, netification-will
be—mailed—in—eary—January—stating—that payments will be
reduced starting with the first payment inEebruary on and
after March 1.

C. After the overdue cost report is received, desk
reviewed, and a new prospective rate established, the
amounts withheld shall be computed and paid. If the provider
fails to submit a complete cost report within 180 days after
the fiscal year end, a penalty in the amount of 10% of the
balance withheld shall be forfeited to DMAS.

12 VAC 30-90-131. Conditions for appeal.

An appeal shall not be heard until the following conditions
are met:

1. Where appeals result from desk or field audit
adjustments, the provider shall have received a
notification of program reimbursement (NPR) in writing
from the DMAS.

2. Any and all moneys due' to DMAS shall be paid in full,
unless a repayment plan has been agreed to by the

DMAS.

3. All first level appeal requests shall be filed in writing
with the DMAS within 90 business days following the
date of a DMAS notice of program reimbursement that
adjustments have been made to a specific cost report.

[ SUBPART XVII.
SPECIALIZED CARE SERVICES.

12 VAC 30-90-264. Specialized care services.

Specialized care services provided in conformance with 12
VAC 30-60-40 E and H, 12 VAC 30-60-320 and 12 VAC 30-
60-340 shall be reimbursed under the following methodology.
The nursing facilities that provide adult specialized care for
the categories of Ventilator Dependent Care, Comprehensive
Rehabilitation Care, and Complex Health Care will be placed
in one group for rate determination. The nursing facilities that
provide pediatric specialized care in a dedicated pediatric unit
of eight beds or more will be placed in a second group for
rate determination.

1. Routine operating cost. Routine operating cost shall
be defined as in 12 VAC 30-90-271 and 12 VAC 30-90-
272. To calculate the routine operating cost
reimbursement rate, routine operating cost shall be
converted to a per diem amount by dividing it by actual
patient days.

2. Allowable cost identification and cost reimbursement
limitations. The provisions of Article 3 (12 VAC 30-90-50
et seq.) of Part Il of this chapter and of Appendix IIl (12
VAC 30-90-290) of Part Ill of this chapter shall apply to
specialized care cost and reimbursement.

3. Routine operating cost rates. Each facility shall be
reimbursed a prospective rate for routine operating
costs. This rate will be the lesser of the facility-specific
prospective routine operating ceiling, or the facility-
specific prospective routine operating cost per day plus
an efficiency incentive. This efficiency incentive shall be
calculated by the same method as in 12 VAC 30-90-41.

4. Facility-specific prospective routine operating ceiling.
Each nursing facility's prospective routine operating
ceiling shall be calculated as:

a. Statewide ceiling. The statewide routine operating
ceiling shall be the weighted average (weighted by
1994 days) of specialized care rates in effect on July
1, 1996, reduced by statewide weighted average
ancillary and capital cost per day amounts based on
audited 1994 cost data from the 12 facilities whose
1994 FY specialized care costs were audited during
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1996. This routine operating ceiling amount shall be
adjusted for inflation by the percentage of change in
the moving average of the Virginia specific Skilled
Nursing Facility Market Basket of Routine Service
Costs, as developed by DRI/McGraw-Hill, using the
second quarter 1996 DRI table. The respective
statewide operating ceilings will be adjusted each
quarter in which the provider's most recent fiscal year
ends, by adjusting the most recent interim ceiling by
100% of historical inflation and 50% of forecasted
inflation to the end of the provider’s next fiscal year.

b. The portion of the statewide routine operating
ceiling relating to nursing salaries (as determined by
the 1994 audited cost report data, or 67.22%) will be
wage adjusted using a normalized wage index. The
normalized wage index shall be the wage index
applicable to the individual provider's geographic
location under Medicare rules of reimbursement for
skilled nursing facilities, divided by the statewide
average of such wage indices across the state. This
normalization of wage indices shall be updated
January 1, after each time the Health Care Financing
Administration (HCFA) publishes wage indices for
skilled nursing facilities. Updated normalization shall
be effective for fiscal years starting on and after the
January 1 for which the normalization is calculated.

c. The percentage of the statewide routine operating
ceiling relating to the nursing labor and nonlabor costs
(as determined by the 1994 audited cost report data or
71.05%) will be adjusted by the nursing facility’s
specialized care average Resource Utilization Groups,
Version Il (RUG-IIl) Nursing-Only Normalized Case
Mix Index (NCMI). The NCMI for each nursing facility
will be based on all specialized care patient days
rendered during the six-month period prior to that in
which the ceiling applies (see subdivision 6 below).

5. Normalized case mix index (NCMI). Case mix shall
be measured by RUG-IIl nursing-only index scores
based on Minimum Data Set (MDS) data. The RUG-III
nursing-only weights developed at the national level by
the Health Care Financing Administration (HCFA) (see
12 VAC 30-90-320) shall be used to calculate a facility-
specific case mix index (CMI). The facility-specific CMI,
divided by the statewide CMI shall be the facility’s NCMI.
The steps in the calculation are as follows:

a. The facility-specific CMI for purposes of this rate
calculation shall be the average of the national RUG-III
Nursing-Only weights calculated across all patient
days in the facility during the six months prior to the
six-month period to which the NCMI! shall be applied to
the facility’s routine operating cost and ceiling.

b. The statewide CMI for purposes of this rate
calculation shall be the average of the national RUG-III
Nursing-Only weights calculated across all specialized
care patient days in all Specialized Care Nursing
facilities in the state during the six months prior to the

six-month period to which the NCMI shall be applied.
A new statewide CMI shall be calculated for each six-
month period for which a provider-specific rate must
be set.

c. The facility-specific NCMI for purposes of this rate
calculation shall be the facility-specific CMI from (a)
above divided by the statewide CMI from (b) above.

d. Each facility’'s NCMI shall be updated
semiannually, at the start and the midpoint of the
facility’s fiscal year.

e. Patient days for which the lowest RUG-III weight is
imputed, as provided in subdivision 14 c¢ of this
section, shall not be included in the calculation of the
NCMI.

6. Facility-specific prospective routine operating base
cost per day: The facility-specific routine operating cost
per day to be used in the calculation of the routine
operating rate and the efficiency incentive shall be the
actual routine cost per day from the most recent fiscal
year's cost report, adjusted (using DRI-Virginia inflation
factors) by 50% of historical inflation and 50% of the
forecasted inflation, and adjusted for case mix as
described below:

a. An NCMI rate adjustment shall be applied to each
facility’s prospective routine nursing labor and
nonlabor operating base cost per day for each
semiannual period of the facility’s fiscal year.

b. The NCMI calculated for the second semiannual
period of the previous fiscal year shall be divided by
the average of that (previous) fiscal years two
semiannual NCMls to yield an “NCMI cost rate
adjustment” to the prospective nursing labor and
nonlabor operating cost base rate in the first
semiannual period of the subsequent fiscal year.

c. The NCMI determined in the first semiannual period
of the subsequent fiscal year shall be divided by the
average of the previous fiscal year's two semiannual
NCMls to determine the NCMI cost rate adjustment to
the prospective nursing labor and nonlabor operating
base cost per day in the second semiannual period of
the subsequent fiscal year.

See 12 VAC 30-90-310 for an illustration of how the
NCMI is used to adjust routine operating cost ceilings
and semiannual NCMI adjustments to the prospective
routine operating base cost rates.

7. Interim rates. Interim rates, for processing claims
during the year, shall be calculated from the most recent
settled cost report and Minimum Data Set (MDS) data
available at the time the interim rates must be set, except
that failure to submit cost and MDS data timely may
result in adjustment to interim rates as provided
elsewhere.
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8. Ancillary costs. Specialized care ancillary costs will
be paid on a pass-through basis for those Medicaid
specialized care patients who do not have Medicare or
any other sufficient third-parfy insurance coverage.
Ancillary costs will be reimbursed as follows:

a. All covered ancillary services, except kinefic
therapy devices, will be reimbursed for reasonable
costs as defined in the current NHPS. See 12 VAC
30-90-290 for the cost reimbursement limitations.

b. Kinetic therapy devices will have a limit per day
(based on 1994 audited cost report data inflated to the
rate period). See 12 VAC 30-80-290 for the cost
reimbursement limitations.

c. Kinetic therapy devices will be reimbursed only if a
resident is being freated for wounds that meet
specialized care Complex Health Care Category
wound care criteria. Residents receiving this wound
care must require kinelic bed therapy (that is, low air
loss matfresses, fluidized beds, and/or rofating/tuming
beds) and require treatment for a grade (stage} IV
decubitus, a large surgical wound that cannot be
closed, or second to third degree burns covering more
than 10% of the body.

9. Covered anciflary services are defined as follows:
laboratory, X-ray, medical supplies (e.g., infusion pumps,
incontinence supplies), physical therapy, occupational
therapy, speech therapy, inhalation therapy, 1V therapy,
enteral feedings, and kinetic therapy. The following are
not specialized care ancillary services and are excluded
from specialized care reimbursement: physician
services, psychologist services, tofal parenteral nutrition
(TPN), and drugs. These services must be separately
billed to DMAS. An interim rate for the covered ancillary
services will be defermined (using dafa from the most
recent seliled cost report) by dividing allowable ancillary
costs by the number of patient days for the same cost
reporting period.  The interim rate will be retroactively
cost settled hased on the specialized care nursing facility
cost reporting period.

10. Capital costs {excluding pediatric specialized care
units). Capital cost reimbursement shall be in
accordance with the current NHPS, except that the 95%
(85% if applicable} occupancy requirement shail not bhe
separately applied to specialized care. Capital cosf
related to specialized care patients will be cost settled on
the respective nursing facility’s cost reporting period. In
this cost seftfement the 85% (85% if applicable)
occupancy requirerment shall be applied to all the nursing
facility’'s licensed nursing facility beds inclusive of
specialized care. An occupancy requirement of 70%
shall he applied to distinct part pediatric specialized care
units.

11.  Nurse aide fraining and competency evaluation
programs and compelency evaluation programs
(NATCEP) costs. NATCEPS costs will be paid on a

pass-through basis in accordance with the current
NHPS.

12. Pedialric routine operating cost rate. For pediatric
specialized care in a distinct part pediatric specialized
care unit, one routine operating cost ceifing will he
developed. The roufine operating cost ceiling will be
computed as follows:

a. The Complex MHealth Care Payment Rate effective
July 1, 1896, and updated for inflation, will be reduced
by () the weighted average capifal cost per day
developed from the 1984 audit data and (i} the
weighted average ancillary cost per day from the 1994
audit data updated for inflalion in the same manner as
described in subdivision 4 a of this subsection.

b. The statewide operating celling shall beé adjusted
for each nursing facility in the same manner as
described in subdivisions 4 and 5 of this section.

c. The final routine operating cost reimbursement rate
shall be computed as described for other than
pediatric units in subdivision 3 of this section.

13.  Pediafric unit capifal cost. Pediafric unit capital
costs will be reimhursed in accordance with the current
NHPS, except that the occupancy requirement shall be
70% rather than 95% or 85%. An interim capital rate wifl
be calculated from the lalest cost report and
retrospectively cost seffied on the respective specialized
care provider's cost reporting period.

14. MDS data submission. MDS data relating to
specialized care palients must be submitted fo the
department in a submission separate from that which
applies to all nursing facility patients.

a. Within 30 days of the end of each month, each
specialized care nursing facility shall submit to the
department, separately from its submission of MDS
data for all pafients, a copy of each MDS Version 2.0
which has been completed in the month for a Medicaid
specialized care patient in the nursing facility. This
shall include (i) the MDS required within 14 days of
admission to the nursing facility (if the patient is
admitted as a specialized care patient), {ii) the one
required by the department upon admission fo
specialized care, (i} the one reguired within 12
months of the most recent full assessment, and {iv)
the one required whenever there is a significant
change of status. :

b. In addition to the monthly data submission required
in (a) above, the same categories of MDS data
required in (a) above shall be submitted for all patients
recelving specialized care from January 1, 1996
through December 31, 1996, and shall be due
February 28, 19897.

c. If a provider does nof submit a complete MDS
record for any patient within the required timeframe,
the deparimeni shall assume that the RUG-II weight
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for that patient, for any time period for which a
complete record is not provided, is the lowest RUG-II
weight in use for specialized care patlients. A
complete MDS record is one that is complete for
purposes of transmission and acceptance by the
Health Care Financing Administration.

15, Case mix measures in the initial semiannual periods.
in any semiannual periods for which calculations in 12
VAC 39-90-310 requires an NCM! from a semiannual
pericd beginning before January 1996, the case mix
used shall be the case mix applicable to the first
semiannual period beginning after January 1, 1996, that
is a sermiannual period in the respective provider's fiscal
perniod.  For example, December year-end providers’
rates applicable to the month of December 1896, would
normally require {in Appendix | (12 VAC 30-80-270 et
seq.) of Part Il of this chapfer) an NCM! from July to
December 1895, and one from January to June 1996, lo
calculate a rafe for July to December 1996. However,
because this calculation requires an NCM! from a period
before January 1896, the NCMis that shall be used will
be those applicable to the next semiannual period. The
NCMI from January to June 1996, and from July fo
December 1896, shall be applied to December 1996, as
well as to January to June 1897. Similardy, a provider
with a March year end would have it's rate in December
1996, through March 71987, calculated based on an
NCMI from April through September 1996, and Ocfober
1896, through March 1997,

16. Cost reports of specialized care providers are due
not fater than 150 days after the end of the provider's
fiscal year. Except for this provision, the requirements of
12 VAC 30-80-70 and 12 VAC 30-90-80 shall apply. ]

APPENDIX |.
UNIFORM EXPENSE CLASSIFICATION.

12 VAC 30-90-270.

(NHES Appendibd .

I —Forewerd-
Thealached-is This appendix describes the classification

of expenses applicable to the Nursing Facility Payment
System. ’

Uniform Expense Classification

Allowable expenses shall meet all of the following
reguirements: necessity, reasonableness, nonduplication,
related to patient care, not exceeding the limits and/or
ceilings established in the Payment System and meet
applicabie Medicare principles of reimbursement.

#- 12 VAC 30-90-271. Direct patient care operating.
A. Nursing service expenses.

1. Salary - nursing administration.  Gross salary
(includes sick pay, holiday pay, vacation pay, staff
development pay and overtime pay) of all licensed
nurses in supervisory positions defined as follows

(Director of Nursing, Assistant Direclor of Nursing,
nursing unit supervisors and patient care coordinators).

2. Salaries - RNs. Gross satary of registered nurses.

3. Salaries - LPNs. Gross salary of licensed practical

nurses.
4. Salaries - Nurse Aides. Gross salary of cerlified
nurse aides.

5.  Nursing empioyee benefits. Benegfits related to

registered nurses, licensed practical nurses, certified
nurse aides and nursing administration personnel as
defined in Ad—abeve subdivision 1 of this subsection.
See [ subdivision | #l 72 VAC 30-90-272 B for description
of employee benefits.

6. Contract nursing services. Cost of registered nurses,
licensed practical nurses, and certified nurse aides on a
contract basis.

7. Supplies. Cost of supplies, including nursing and
charting forms, medication and treatment records,
physician order forms.

8. Professional fees.
consultant fees.

Medical director and pharmacy

B. Minor medical and surgical supplies.

1. Salaries - medical supply. Gross salary of personnel
responsible for procurement, inventory and distribution of
minor medical and surgicat supplies.

2. Medical supply employee benefits. Benefits related to
medical supply personnel. See [ subdivisien | H 12 VAC
30-90-272 B far description of employee benefits.

3. Supplies. Cost of items for which a separate
identifiable charge is not customarily made, including,
but not limited to, colostomy bags, dressings; chux;
rubbing alcohol; syringes; patient gowns; basins; bed
pans; ice-bags and canes, crutches, walkers, wheel
chairs, traction equipment and other durable medical
equipment for multi-patient use.

4. Oxygen. Cost of oxygen for which a separate charge
is not customarily made.

5. Nutrient/tube feedings. Cost of nutrients for tube
feedings.
6. Incontinence services. Cost of disposable and

nondisposable incontinence supplies. The laundry
supplies or purchased commerctal laundry service for
nondisposable incontinent services.

C. Ancillary Service Cost. Allowable ancillary service
costs represents gross salary and related employee bensfits
of those employees engaged in covered ancillary services to
Medicaid recipients, cost of all supplies used by the
respective ancillary service departments, cost of ancillary
services performed con a contract basis by other than
empioyees and all other costs allocated to the ancillary
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10. Public refations. Cost of promctional expenses
including brochures and other informationai documents
regarding the nursing facility.

service cost centers in accordance with Medicare principles
of reimbursement,

Following is a listing all covered anciliary services:

1 Radiol 11. Telephone. Cost of telephone service used by
- Radiology employees of the nursing facility.

2. Laboratory 12. Subscriptions. Cost of subscribing to newspapers,

3. Inhalation therapy magazinas, and pericdicals. ‘ :

4. Physical therapy 13.  Office supplies. Cost of supplies used in

. administrative departments (e.g., pencils, " papers,
5. Occupational therapy erasers, staples),
8. Speech therapy 14. Minor furniture and equipment. Cost of furniture and
p .

7. EKG equipment which does not qualify as a capital asset,

8 EEG 15.  Printing and postage.  Cost of reproducing
_ ) . documents which are reasonable, necessary and related

9. Medical supplies charged {o patient to nursing facility patient care and cost of postage and

H 12 VAC 30-90-272. fr8|ght Charges,

costs.

Indirect patient care operating
16. Travel. Cost of travel (airfare, auto mileage, lodging,

A. Administrative and general. meals, etc. by administrator or other authorized

1. Administratorfowner  assistant administrator.
Compensation of  individuals  responsible  for
administering the operations of the nursing facility. (See
12 VAC 30-90-50 and Appendix 1 {12 VAC 30-90-290 ef
seq.) for limitations).

2. Other administrative and fiscal services. Gross
salaries of all personnel in administrative, personnel,
fiscal, biling and admitting, communications and
purchasing departments.

3. Management fees. Cost of fees for providing
necessary management services related to nursing
facility operations. (See Appendix Il {12 VAC 30-90-
290 ef seq.) for limitations}.

4. Professional fees - accounting. Fees paid to
independent outside auditors and accountants.

5. Professional fees - legal. Fees paid to attorneys (See
Appendix Il (12 VAC 30-90-290 et seq.) for limitations).

6. Professional fees - other. Fees, other than
accouniing or legal, for professional services related to
nursing facility patient care. :

7. Director's fees. Fees paid for attendance at
scheduled meetings which serve as reimbursement for
time, travel, and services provided. (See Appendix Il
(12 VAC 30-90-290 ef seq.) for limitations).

8. Membership fees. Fees related fo membership in
health care organizations which promote objeciives in
the providers' field of health care activities (See
Appendix Il (12 VAC 30-80-290 ef seq.) for limitations).

9. Advertising (classified). Cost of advertising to recruit
new employees and yellow pages advertising,

personnel on official nursing facility business). (See |

Appendix—t— ] 12 VAC 30-90-290 [ et—segqs | for
limitations). o
17, Auto. Al costs of maintaining nursing facility

vehicles, including gas, oil, tires, licenses, maintenance
of such vehicles.

18. License fees. Fees for licenses, including siate,
county, and local business licenses, and VHSCRC filing
fees,

19. Liability insurance.
against liability claims.

Cost of insuring the facitity

20. Interest. Other than mortgage and equipment,

21. Amortization/start-up  costs. Amortization of
allowable Start-Up Cosis (See 12 VAT 30-90-220),

22. Amortization/organizational costs. Amdrtization of
allowable organization costs (See 12 VAC 30-90-220).

B. Employee benefits.

1. FICA (Sccial Security). Cost of employer's portion of
Social Security Tax.

2. State unemployment. State unemployment insurance
costs.

3. Federal unemployment.
insurance costs.

Federal unemployment

4. Workers' compensation. Cost of workers'

compensation insurance.

5. Heaith insurance. Cost of employer's contribution to
empioyee health insurance.

8. Group life insurance. Cost of employer's contribution
to employee group life insurance.
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7. Pension ptan. Employer's cost of providing pension
program for employees.

8. Other employee benefitls. Cost of awards and
recegnition ceremonies for recognition and incentive
programs, disability insurance, child care, and other
commenly offered employee benefits which are
nondiscriminatory.

C. Dietary expenses.

1. Salaries. Gross salary of kitchen personnel, including
dietary supervisor, cooks, helpers and dishwashers.

2. Supplies. Cost of items such as soap, detergent,
napkins, paper cups, and straws.

3. Dishes & and utensiis. Cost of knives, forks, spoons,
plates, cups, saucers, howls and glasses.

4. Consultants. Fees paid to consulting dietitians.

5. Purchased services. Costs of dietary services
performed on a contract basis.

6. Food, Cost of raw food.

7. Nutrient oral feedings. Cost of nutrients in oral

feedings.

D). Housekeeping expenses. {Sead2VAC36-80-270)

1. Salaries. Gross salary of housekeeping personnel,
including housekeepers, maids and janitors.

2. Supplies. Cost of clelaners, soap, detergents,
brocoms, and lavatory supplies.

3. Purchased services. Cost of housekeeping services
performed on a contract basis.

E. Laundry expenses.
1. Salaries. Gross salary of laundry personnel.
2. Linen. Cost of sheets, blankets, and pillows.

3. Supplies. Cost of such items as soap, detergent,
starch and bleach.

4. Purchased services. Cost of other services, including
commerciat laundry service.

F. Maintenance and operation of plant. {See42-VAG-30-

902703

1. Salaries. Gross salary of personnel involved in
operating and maintaining the physical plant, including

maintenance men or plant engineer and security
services.
2. Supplies. Cost of supplies used in maintaining the

physical plant, including light bulbs, nails, lumber, glass.
3. Painting. Supplies and contract services.
4. Gardening. Supplies and contract services.

5. Heating. Cost of heating oil, natural gas, or coal.

6. Electricity. Seif-explanatory.
7. Water, sewer, and trash removal. Self-explanatory.

8. Purchased services. Cost of maintaining the physical
plant, fixed equipment, movable equipment and furniture
and fixtures on a contract basis.

9. Repairs & and maintenance. Supplies and contract
services involved with repairing the . facility's capital
assets.

G. Medical records expenses.

1. Salaries - medical records. Gross salary of licensed
medical records personnel and other depariment
personnel.

2. Utilization review. Fees paid to physicians attending
utilization review commitiee meetings.

3. Supplies. All supplies used in the department.

4. Purchased services. Medical records services

provided on a contract basis.

H. Quality assurance services.

1. Salaries. Gross salary of personnel providing quality
assessment and assurance activities.

2. Purchased services. Cost of quality assessment and
assurance services provided on a contract basis.

3. Supplies. Cost of all supplies used in the department
or activity.

. Social service expenses.

1. Salaries. Salary of personnel providing medically-
related social services. A facility with more than 120
bads must employ a full-time gualified social worker,

2. Purchased services. Cost of medically-related social
services provided on a contract basis.

3. Supplies. Cost of all supplies used in the department.

. Patient activity expenses.

1.  SBalaries. Gross salary of personnel providing
recreational programs to patients, such as arts and
crafts, church services and other social aclivities.

2. Supplies. Cost of items used in the activities program
(i.e., games, art and craft supplies and puzzies).

3. Purchased service. Cost of services provided on a
contract basis.

K. Educational activities expenses. (Other than NATCEPs
costs, see 12 VAC 30-90-270)

1. Sataries. Gross salaries of training personnei.
2. Supplies. Cost of all supplies used in this activity.

3. Purchased services.
provided on a contract basis.

Cost of training programs
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L. Other nursing Administrative costs.

1. Salaries - other nursing administration. Gross
salaries of ward clerks and nursing administration
support staff.

2. Subscriptions. Cost of subscribing to newépapers,
magazines and periodicals.

3. Office supplies. Cost of supplies used in nursing
administrative departments (e.g., pencils, papers,
erasers, staples).

4. Purchased services. Cost of nursing administrative
consultants, ward clerks, nursing administration support
staff performed on a contract basis.

5. Advertising (classified). Cost of advertising to recruit
all nursing service personnel. '

M. Home office costs. Allowable operating costs incurred
by a home office which are directly assigned to the nursing
facility or pooled operating costs that are allocated to the
nursing facility in accordance with 12 VAC 30-90-240.

M 12 VAC 30-90-273. Plant costs.

A. Interest.

1. Building interest. Interest paid or accrued on notes,
mortgages and other loans, the proceeds of which were
used to purchase the nursing facility's real property.
(See 12 VAC 30-90-30 for Limitations).

2. Equipment interest. Interest paid or accrued on
notes, chattel mortgages and other loans, the proceeds
of which were used to purchase the nursing facility's
equipment. (See 12 VAC 30-90-30 for Limitations).

B. Depreciation (12 VAC 30-90-50).

1. Building depreciation. Depreciation on the nursing
facility's building.

2. Building improvement depreciation. Depreciation on
major additions or improvements to the nursing facility
(i.e., new laundry or dining room).

3. Land improvement depreciation. Depreciation of
improvements made to the land occupied by the facility
(i.e., paving, landscaping).

4, Fixed and movable equipment depreciation.
Depreciation on capital assets classified as fixed and
movable equipment in compliance with American
Hospital Association Guidelines.

5. Leasehold improvement depreciation. Depreciation
on major additions or improvements to building or plant
where the facility is leased and the costs are incurred by
the lessee (tenant).

6. Automobile depreciation. Depreciation of those
vehicles utilized solely for facility/patient services.

C. Lease/rental.

1. Building rental. Rental amounts paid by the provider
on all rented or leased real property (land and building).

2. Equipment rental. Rental amounts paid by the
provider on leased or rented furniture and eqmpment

D. Taxes.

1. Property taxes. Amount of taxes paid on the facility's
property, plant and equipment.

E. Insurance.

1. Property insurance. Cost of fire and casualty
insurance on buildings and equipment.

2. Mortgage insurance. Premiums required by the
lending institution, if the lending institution is made a
direct beneficiary and if premiums meet Medicare
principles of reimbursement criteria for allowability.

F. Amortization - deferred financing costs. Amortization of
deferred financing costs (those costs directly -incident to
obtaining financing of allowable capital costs related to
patient care services such as legal fees; guarantee fees;
service fees; feasibility studies; loan points;. printing and
engraving costs; rating agency fees). These deferred
financing costs should be capltalxzed and amortized over the
life of the mortgage.

G. Home office capital costs. Allowable plant costs
incurred by a home office which are directly-identified to the
nursing facility or pooled. capital costs that are allocated to
the nursing facility in accordance wnth 12 VAC 30-90-240.

V. 12 VAC 30-90-274. . Nonallowable expenses.
Nonallowable expenses include but are not limited to the
following:

A. Barber and beautician. Direct and indirect operating
and capital costs related to the provision of beauty and
barber services to patients.

B. Personal items. Cost of personal items, such as
cigarettes, toothpaste, and shaving cream sold to patients.

C. Vending machines. Cost of items sold to employees
and patients including candy bars and soft drinks.

D. Television/telephones. Cost of television sets and
telephones used in patient rooms. : :

E. Gift shop. Direct and indirect operating and capital cost
related to the provision of operating a gift shop.

F. Insurance - officers. Cost of life insurance on officers,
owners and key employees where the provider is a direct or
indirect beneficiary.

G. Income taxes. Taxes on net income levied or expected
to be levied by any governmental entity.

H. Contributions. Amounts donated to charitable or other
organizations which have no direct effect on patient care.
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I. Deductions from revenue. Accounts receivable written
off as bad debts, charity, courtesy, or from contractual
agreements are nonallowable expenses.

J. Advertising. The cost of advertisements in magazines,
newspapers, trade publications, radio, and television and
certain home office expenses as defined in PRM-15.

K. Cafeteria. Cost of meals to other than patients.

L.  Pharmacy.
nonlegend drugs.

Cost of all prescribed legend and

M. Medical supplies.
than patients.

Cost of medical supplies to other

N. Plant costs. All plant costs not available for nursing
facility -patient care related activities are nonreimbursable
plant costs.

ML 12 VAC 30-90-275. Nurse Aide Training and
Competency Evaluation Programs (NATCEPSs) costs.

A. Facility-based NATCEPs costs.

1. Salary - staff development. Gross salary of personnel
conducting the nurse aide training and competency
evaluation programs.

2. Employee benefits. Benefits related to personnel
conducting the nurse aide training and competency
evaluation programs. See subdivisientH 12 VAC 30-90-
272 B for description of employee benefits.

3. Contract services. Cost of state qualified nurse aide
instructors paid on a contract basis.

4. Supplies. Cost of supplies used in conducting
NATCEPs (e.g., pencils, papers, erasers, staples,
textbooks and other required course materials).

5. License fees. Cost of nurse aide registry application
fees and competency evaluation testing fees paid by the
NFs in behalf of the certified nurse aides.

6. Housekeeping expenses. Housekeeping expense as
defined in subdivisientH 12 VAC 30-90-272 D abeve, for
NFs which dedicate space in the facility to NATCEPs
activities ere-hundred—percent{100%}. Housekeeping
expenses shall be allocated to the NATCEPs operations
in accordance with - Medicare  Principles  of
Reimbursement.

7. Maintenance and operation of plant. Maintenance
and operation of plant as defined in subdivision—tH 12
VAC 30-90-272 F [ abeve ], for [ NEs nursing facilities ]
which dedicate space in the facility to NATCEPs
activities ere-hupgdred-percent{100%.

Maintenance and operation of plant expense shall be
allocated to the NATCEPSs operations in accordance with
Medicare Principles of Reimbursement.

8. Other direct expenses. Any other direct costs
associated with the operation of the NATCEPs. There
shall be no allocation of indirect patient care operating

costs as defined in subdivision— 712 VAC 30-90-272,
except housekeeping and maintenance and operation of
plant expenses.

B. Nonfacility-based NATCEPs costs.

1.. Contract services. Cost of training and competency
evaluation of nurse aides paid to an outside state
approved nurse aide education program.

2. Supplies. Cost of supplies of textbooks and other
required course materials provided during the nurse aide
education programs by the [ NE nursing facility ] .

3. License fees. Cost of nurse aide registry application
fees and competency evaluation testing fee paid by the |
NE nursing facility ] on behalf of the certified nurse aides.

4. Travel. Cost for transportation provided to the nurse
aides to the training or competency evaluation testing
site.

Mk 12 VAC 30-90-276.
checks.

Criminal records background

Included in the Uniform Expense Classifications is the cost
of obtaining criminal records checks from the Central Criminal
Records Exchange for all persons hired for compensated
employment after July 1, 1993.

APPENDIX III.
COST REIMBURSEMENT LIMITATIONS.

12 VAC 30-90-290. Cost reimbursement limitations.

A. Fereword— The—attached—information This appendix
outlines operating, NATCEPs and plant cost limitations that
are not referenced in previous sections of these regulations.

All of the operating cost limitations are further subject to
the applicable operating ceilings.

B. Directors' fees.

1. Although Medicaid does not require a board of
directors (Medicare requires only an annual
stockholders' meeting), the Program will recognize
reasonable costs for directors' meetings related to
patient care.

2. ltis not the intent of DMAS to reimburse a facility for
the conduct of business related to owner's investments,
nor is it the intent of the Program to recognize such costs
in a closely held corporation where one person owns all
stock, maintains all control, and approves all decisions.

3. To receive reimbursement for directors' meetings, the
written minutes must reflect the name of the facility for
which the meeting is called, the content and purpose of
the meeting, members in attendance, the time the
meeting began and ended, and the date. If multiple
facilities are discussed during a meeting, total allowable
director fees, as limited herein, shall be pro-rated
between such facilities.
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4. Bona fide directors may be paid an hourly rate of
$125 up to a maximum of four hours per month. These
fees include reimbursement for time, travel, and services
performed.

5. Compensation to owner/administrators  who also
serve as directors, shall include any and director's fees
paid, subject to the above referenced limit those set forth
in these regulations.

C. Membership fees.

1. These allowable costs will be restricted to
membership in health care organizations and appropriate
professional societies which promote objectives in the
provider's field of health care activities.

2. Membership fees in health care organizations and
appropriate professional societies will be allowed for the
administrator, owner, and home office personnel.

3. Comparisons will be made with other providers to
determine  reasonableness of the number of
organizations to which the provider will be reimbursed
for such membership and the claimed costs, if deemed
necessary.

D. Management fees.

1. External management services shall only be
reimbursed if they are necessary, cost effective, and
non-duplicative of existing [ NE nursing facility ] internal
management Services.

2. Costs to the provider, based upon a percentage of net
and/or gross revenues or other variations thereof, shall
not be an acceptable basis for reimbursement. If
allowed, management fees must be reasonable and
based upon rates related to services provided.

3. Management fees paid to a related party may be
recognized by the Program as the owner's compensation
subject to administrator compensation guidelines.

4. A management fees service agreements exists when
the contractor provides nonduplicative personnel,
equipment, Services, and supervision.

5. A consulting service agreement exists when the
contractor  provides nonduplicative supervisory ~ 0Of
management services only.

6. Limits will be based upon comparisons with other
similar size facilities and/or other DMAS guidelines and
information.

Effective for all providers' cost reporting periods ending
on or after October 1, 1990, a per patient day ceiling for
all full service management service costs shall be
established. The ceiling limitation for cost reporting
periods ending on or after October 1, 1990, through
December 31, 1990, shall be the median per patient day
cost as determined from information contained in the
most recent cost reports for all providers with fiscal years
ending through December 31, 1989. These limits will be

adjusted annually by a Consumer Price Index effective
January 1 of each calendar year to be effective for all
providers' cost reporting periods ending on or after that
date. The limits will be published and distributed to
providers annually.

E. Pharmacy consultants fees. Costs will be allowed to
the extent they are reasonable and necessary.

F. Physical therapy fees (for outside services). Limits are
based upon current PRM-15 guidelines. ‘

G. Inhalation therapy fees (for outside services). Limits
are based upon current PRM-15 guidelines.

H. Medical directors' fees. Costs will be allowed up to the
established limit per year to the extent that such fees are
determined to be reasonable and proper. This limit will be
escalated annually by the CPI-U January 1 of each calendar
year to be effective for all providers' cost reporting periods
ending on or after that date. The limits will be published and
distributed to providers annually. The following limitations
apply to the time periods as indicated:

Jan. 1, 1988 - Dec. 31, 1988 $6,204
Jan. 1, 1989 - Dec. 31, 1989 $6,625

|| Reimbursement for physical therapy, occupational
therapy, and speech-language therapy services shall not be
provided for any sums that the rehabilitation provider collects,
or is entitled to collect, from the [ NE nursing facility ] or any
other available source, and provided further, that this
amendment shall in no way diminish any obligation of the [
NE nursing facility ] to DMAS to provide its residents such
services, as set forth in any applicable provider agreement.

J Personal automobile.

1. Use of personal automobiles when related to patient
care will be reimbursed at the maximum of the allowable
IRS mileage rate when travel is documented.

2 Flat rates for use of personal automobiles will not be
reimbursed.

K. Seminar expenses.

These expenses will be treated as allowable costs, if the
following criteria are met:

1. Seminar must be related to patient care activities,
rather than promoting the interest of the owner or
organization.

2. Expenses must be supported by:
a. Seminar brochure,

b. Receipts for room, board, travel, registration, and
educational material.

3. Only the cost of two persons per facility will be
accepted as an allowable cost for seminars which
involve room, board, and travel.
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L. Legal retainer fees. DMAS will recognize legal retainer
fees if such fees do not exceed the following:

BED SIZE LIMITATIONS

0- 50 $100 per month
51-100 $150 per month
101 - 200 $200 per month
201 - 300 $300 per month
301 - 400 $400 per month

The expense to be allowed by DMAS shall be supported by
an invoice and evidence of payment.

M. Architect fees. Architect fees will be limited to the
amounts and standards as published by the Virginia
Department of General Services.

N. Administrator/owner compensation.
DMAS ADMINISTRATOR/OWNER COMPENSATION

SCHEDULE
JANUARY 1, 1989 - DECEMBER 31, 1989
NORMAL ALLOWABLE MAXIMUM FOR
FOR ONE 2 OR MORE
BED SIZE ADMINISTRATOR ADMINISTRATORS
1-75 32,708 49,063
76 - 100 35,470 53,201
101-125 40,788 61,181
126 - 150 46,107 69,160
151-175 51,623 77,436
176 - 200 56,946 85,415
201 - 225 60,936 91,399
226 - 250 64,924 97,388
251-275 68,915 103,370
276 - 300 72,906 108,375
301-325 76,894 115,344
326-.350 80,885 121,330
351-375 84,929 127,394
376 & over 89,175 133,763

These limits will be escalated annually by the CPI-U
effective January 1 of each calendar year to be effective for
all provider's cost reporting periods ending on or after that
date. The limits will be published and distributed to providers
annually.

O. Kinetic therapy. For specialized care reimbursement
effective December 1, 1996, a limitation per patient day on
kinetic therapy shall be established [ based on historical data
. This limit shall be reviewed annually by January 1 of each
calendar year [ ; ] and [ compared to actual cost data, then ]
revised if appropriate, to be effective for all providers' cost
reporting periods ending on or after that date. The limit will
be published and distributed to providers annually. It shall
be:

December 1, 1996 - December 31, 1997  $102 per day
[ APPENDIX IV,

ADJUSTMENTS TO THE PROSPECTIVE DIRECT PATIENT
CARE OPERATING COST RATE; ALLOWANCE FOR
INFLATION METHODOLOGY BASE "CURRENT"
OPERATING RATE.

12 VAC 30-90-300. Glass—resource—cost—assignment;
tati ¢ L ityind | coili ;

Patient
Intensity Rating System (PIRS).

{ A. Effective October 1, 1990, the Virginia Medicaid
Program reimbursement system for nursing facilities is the
Patient Intensity Rating System.

i Patientd it Rating. S RS,

A= B. PIRS is a patient-based reimbursement system which
links a facility's per diem rate to the level of services required
by its patient mix. This methodology uses classes that group
patients together based on similar functional characteristics
and service needs.

8- C. PIRS recognizes four classes of patients:

1. Class A - Routine I: Patients are classified by their
functioning status. Routine | classification includes care
for patients with a 0 to 6 Activity of Daily Living (ADL)
impairment score.

2. Class B - Routine II: Patients are classified by their
functioning status. Routine Il classification includes care
for patients with moderate or greater ADL impairment. A
moderate or greater ADL score ranges from 7 to 12.

3. Class C - Heavy Care: Patients are classified by their
high impairment score on functioning status and the
need for specialized nursing care. These patients have
an ADL impairment score of 9 or more and one or more
of the following:

+ a. Wound/lesions requiring daily care;

+ b. Nutritional deficiencies leading to specialized
feeding;

+ c. Paralysis or paresis,
rehabilitation; or

and benefiting from

« d. Quadriplegia/paresis, bilateral hemiplegia/paresis,
multiple sclerosis.

4. Specialized Care: This class includes patients who
have needs that are so intensive or nontraditional that
they cannot be adequately captured by a patient
intensity rating system, e.g., ventilator dependent or
AIDS patients. Specialized Care reimbursement shall be
determined according to the methodology set forth in .42

VAG-36-80-210-(f) 12 VAC 30-90-264.

G- D. Patients in each class require similar intensities of
nursing and other skilled services. Across classes, however, .
service intensities are quite different. Since treatment cost

é CLASS RESOURCE COST ASSIGNMENT, COMPUTATION
OF SERVICE INTENSITY INDEX AND CEILING AND RATE
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depends on overall service need, the patient class system
has a direct correlation to nursing and therapy costs.

H: 712 VAC 30-90-301. Service Intensity Index (SI1}.

A. The function of a service intensity index is to identify the
resource needs of a given facility's patient mix relative to the
needs in other nursing homes. If the Sl value equals 1.20, it
indicates that the patient mix in that facility is 20% more
resource intensive than the patient mix in the average
Virginia nursing facility.

B. The Sll is used to adjust direct patient care cost ceilings
and rates for application to individual nursing facilities.
Indirect patient care cost ceilings and rates are not adjusted
since these costs are not influenced by patient service needs.

'C. To calculate the service intensity index:
1. Develop a relative resource costs for patient classes.

a. Average daily nursing resource cosis per day for
patients in each patient class were determined by
using data obtained from (i) the Commonwealth's
Long-Term Care Information System (LTCIS)
identifying estimates of service needs, (ii) data from a
1987 Maryland time and motion study (1981} to derive
nursing time requirements for each service, and (i)
KPGM Peat Marwick Survey of Virginia Long-term
Care NF's Nursing wages (September 5, 1989) fo
determine the resource indexes for each patient class.

b. The average daily nursing costs per day for patients
(see a—above subdivision 1a of this subsection) were
divided by a state average daily nursing resource cost
to ohtain a relative cost index.

c. Patients were grouped in three classes and the
average relative cost by class is as follows;

= (1) Class A - Routine | 67
« (2) Ctass B - Routine |I: 1.09
= (3) Class C - Heavy Care: 1.64

The cost for caring for a Class A patient is on the average
equal to 87% of the daily nursing costs for the average
Virginia nursing facility patient. Class B and C patients are
respectively 9.0% and 64% more costly to treat in terms of
nursing resources than the average nursing facility patient.

These resource cost vatues will remain the same until a
new time and motion study conducted.

2. Develop an average relative resource cost of all
patiants in a facility. The result is called a facility score.

a. The number of patients in each class within a facility
is multiplied by the relative resource cost value of that
class.

b. These amounts are totaled and divided by the
number of patients in a facility. For example:

Facility 1

40 Class A patients x BT = 26.8
40 Class B patients x 1.09= 438
20 Class C patients x 1.64 = 32.8
100 patients 103.2
Divided by number of patients 100.0
Facility score 1.03
The facility score for facility 1 is 1.03

3. Finally, the service intensity index for a facility is
calculated by standardizing the average resource cost
measure, across nursing facilities. The resource values
up to this peoint are standardized or normalized across
Virginia nursing facility patients but not across Virginia
nursing facilittes. To accompiish this step, the mean for
the relative resource measure across all Virginia facilities
is determined and the facility-specific value is divided by
this mean,

For example: If the state's mean relative resource
measure was .92 across all Virginia facilities, the service
intensity index for facility 1 identified above would be
1.12, which equals 1.03 divided by .92. The 1.12 value
indicates that the patients in facility 1 are 12% (1.12-
1.00) percent more costly to treat than patlents in the
average Virginia nursing facmty

4. The service intensity mdex will be calculated quarterly,
and is used to derive the direct patient care cost ceiling
and rate components of the facility's payment rate which
will be adjusted semiannually. A semiannual Sl is
calculated by averaging appropriate quarterly Sli values
for the respective reporting period.

P12 VAC 30-90-302. Applicability of service intensity
index.

A. Following is an illustration of how a MNEs pursing
facility's service intensity index is used to adjust direct patient
care prospective operating ceilings and the semiannual rate
adjustments to the prospective direct patlent care operating
cost base rate.

A B. Assumptions.

1. The NEs nursing facilities’ fiscal years are December
31,1991, and December 31, 18982,

2. The average allowable direct patient care operating
base rate for December 31, 1991, is $25.

3. The allowance for inflation is 6.0% for the fiscal year
end beginning January 1, 1992,

4. The NEs nursing facilities’ peer group ceiling for the
fiscal year end beginning January 1, 1992, is $30. .

5. The NEs nursing facilities’ semiannual normalized
SSls are as follows:
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1991 First semiannual SSI - 98
1991 Second semiannual SS - .99
1992 First semiannual $3I - 1.00

B- C. Calculation of NEs nursing facilities” Direct Patient
Care Prospective Ceiting.

1. PIRS adjusted ceiling for the period January 1, 1992,
through June 30, 1892;

FYE 1992 Peer Group Ceiling $30.00
1991 Second semiannual SHi % .99
Facility Ceiling $29.70

2. PIRS adjusted ceiling for the period July 1, 1982,
through December 31, 1992:

FYE 1992 Peer Group Ceiling $30.00
1992 First semiannual S x 1.00
Facility Ceiling $30.00

G- D. Calculation of NFs nursing facilities’ Prospective
Direct Patient Care Operating Cost Rate.

1. Prospective Direct Patient Care Operating Cost Base
Rate:

FYE 1991 Average Allowable Direct Patient Care

Operating Base Rate $ 25.00
Allowance For Inflation-FYE 1992 x 1.06
$26.50
2. Calculation of FYE 1991 Average SlI:
First semiannual Period Sli 08
Second semiannual Period S| 99
Average FYE 1991 Sl 985

. Calculation of FYE 1992 Sl Rate Adjustments:

a. Rate adjustment for the period January 1, 1992,
through June 30, 1992:

1991 Second semiannual Sl 99
1991 Average Sl (from 62
subdivision 2 of this subsection) 985
Calcuiation: .99 /.985
Rate Adjustment Factor =1.0051
Prospective Direct Patient Care

Operating Cost Base Rate
(from G4 subdivision 1 of this subsection) $26.50
Calculation: $26.50 = 1.0051
Prospective Direct Patient Care

Operating Cost Rate $268.64

h. Rate adjustment for the period July 1, 1992 through
December 31, 1992:

1989 First Semiannual Sli 1.00G
1991 Average Sl {from 6=
subdivision 2 of this subsection}) .985
Calculation:  1.00/ .985
Rate Adjustment Factor 1.0152
Prospective Direct Patient Care

Operating Cost Base Rate
(from G-+ subdivision 1 of this subsection) $26.50

Caiculation: $26.50 = 1.0152
Prospeciive Direct Patient Care

Operating Cost Rate $26.90

B. E. in this illustration the Mks nursing facility’s PIRS
Direct Patient Care Operating Reimbursernent Rate for FYE
1992 would be as follows:

1. For the period January 1, 1992 through June 30, 1992
the reimbursement rate would be $26.64 since the rate is
lower than the [ MESs nursing facifity's ] PIRS adiusted
ceiling of $29.70 (From [ B4 subdivision C 1 of this
section] ).

2. For the pericd July 1, 1992 through December 31,
1992 the reimbursement rate would be $26.90 since the
rate is lower than the [ NEe nursing facility's 1 PIRS
adjusted ceiling of $30.00 (From B2 subdivision C 2 of
this section).

M. 12 VAC 30-90-303 Applicability of allowance for
inflation during phase-in period.

A. The methodology for applying the attowance for infiation
to the [ MEs nursing facility’s ] base "current" operating rate
during the phase-in period as outlined in 12 VAC 30-90-40 is
as follows:

B. MEs Nursing facilities with fiscal years ending in the 4th
quarter of 1990 shall have, in effect from October 1, 1990,
through the end of the provider's 1990 fiscal year, as the
base "current" operating rate, the rate calculated by DMAS to
be effective September 30, 1990

The base "current" operating rate shall be adjusted for
100% of the historical inflation from the Zrd @ second quarter
of 1990 through the 4th-Q fourth quarter of 1990 and 50% of
the forecasted inflation from the 48h-Q fourth quarter of 1990
through the 4hQ fourth quarter of 1991, io determine the
prospective "current” operating rate for the provider's 1991
FY.

The base "current" operating rate shall be adjusted for
100% of the historical inflation from the 2rd-G second gquarter
of 1990 through the 4th-Q fourth quarter of 1991 and 50% of
the forecasted inflation from the 4#-Q fourth quarter of 1991
through the 4th-Q fourth quarter of 1992, fo determine the
prospective "current" operating rate from the beginning of the
provider's subsequent fiscal year end to June 30, 1992.

C. NEs Nursing facilities with fiscal years ending in the 4st
Q first quarter of 1991 shall have, in effect from Cctober 1,
1990, through the end of the provider's 1991 fiscal year, as
the base "current" operating rate, the rate calcuiated by
EMAS to be effective September 30, 1990.

The base "current" operating rate shall be adjusted for
100% of the historical inflation from the 3+d-Q third quarter of
1990 through the 1e+-Q first guarfer of 1991 and 50% of the
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forecasted inflation from the 1s+—Q first quarter of 1991
through the 4s+-Q first quarter of 1992, to determine the
prospective "current" operating rate for the provider's 1992
FY.

The base "current" operating rate shall be adjusted for
100% of the historical inflation from the 3rd-Q third quarter of
1990 through the 4s+-Q first quarter of 1992 and 50% of the
forecasted inflation from the 4st+—-Q first quarter of 1992
through the 4st+-Q first quarter of 1993, to determine the
prospective "current” operating rate from the beginning of the
provider's subsequent fiscal year end to June 30, 1992.

D. NEs Nursing facilities with fiscal years ending in the
2rd—Q second quarter of 1991 shall have, in effect from
October 1, 1990, through the end of the provider's 1991 fiscal
year, as the base "current" operating rate, the rate calculated
by DMAS to be effective September 30, 1990.

The base "current" operating rate shall be adjusted for
100% of the historical inflation from the 4th-Q fourth quarter
of 1990 through the 2rd-Q second quarter of 1991 and 50%
of the forecasted inflation from the 2rd-Q second quarter of
1991 through the 2rd-Q second quarter of 1992, to determine
the prospective "current” operating rate for the provider's
1992 FY or until June 30, 1992, whichever is later.

E. NEs Nursing facilities with fiscal years ending in the 3¢
Q third quarter of 1990 shall have as the base "current”
operating rate, the rate calculated by DMAS to be effective
September 30, 1990.

The base "current" operating rate shall be adjusted for
100% of the historical inflation from 4s+Q first quarter of 1990
through the 3rd—Q third quarter of 1990 and 50% of the
forecasted inflation from the 3rd—Q third quarter of 1990
through the 3rd—Q third quarter of 1991, to determine the
prospective "current” operating rate from October 1, 1990, to
the end of the provider's 1991 FY.

The base "current" operating rate shall be adjusted for
100% of the historical inflation from the 4st-Q first quarter of
1990 through the 3rd-Q third quarter of 1991 and 50% of the
forecasted inflation from the 3rd—Q third quarter of 1991
through the 3rd—Q third quarter of 1992, to determine the
prospective "current” operating rate from the beginning of the
provider's subsequent fiscal year end to June 30, 1992.

M. 12 VAC 30-90-304. Definition of terms.
"ADL" means activities of daily living.

"ADL score” means a score constructed by the Virginia
Center on Aging of the Medical College of Virginia as a
composite measure of patient function in six different ADL
areas: bathing, dressing, transferring, ambulation, eating,
and continency. A zero score indicates that a patient needs
no staff assistance in an ADL area. A score of three
indicates the patient requires total assistance in an ADL area.
The ADL scores range in value from 0 to 12. Low scores
indicate fewer ADL deficiencies and high score indicate more
extensive deficits.

"DMAS 95" means the multidimensional assessment
document that is completed by each nursing facility at
admission, and semi-annually thereafter, on all of its
Medicaid residents. The DMAS 95 assessment data is used
to document patient characteristics and is entered into the
LTCIS for PIRS.

"Facility score” means an average resource cost measure
of all patients in a facility.

"LTCIS: DMAS' Long-Term Care Information System"” this
means the system that captures data used to identify
functional and medical characteristics that have major
impacts on the level of nursing resource utilization.

“Nursing facility ¢NF)' means a facility, other than an
intermediate care facility for the mentally retarded, licensed
by the Division of Licensure and Certification, State
Department of Health, and certified as meeting the
participation regulations.

"Patient Intensity Rating System" or “PIRS” means a
patient-based (RIRS} reimbursement system which links a
facility's per diem rate to the level of services required by its
patient mix.

"Service Intensity Index (SIl)" means a mathematical index
used to identify the resource needs of a given facility's patient
mix relative to the needs in other nursing homes. ]

[ PARTAL
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APPENDIX [ £ V. ]
NORMALIZED CASE MIX INDEX.

[ £2°445-30-90-360- 12 VAC 30-90-310. | Normalized Case
Mix Index (NCMI).

A.  This appendix illustrates how a specialized care

provider's Normalized Case Mix Index (NCMI) is used fo
adfust the prospective roufine operating cost base rate and
prospective operating ceiling.

B. Assumptions.

1. The nursing facility’s fiscal years are December 31,
1996 [, ] and December 31, 1997.

2. The average aflowable routine nursing labor and
nonlabor base rate for December 31, 1996 [, ] is $205.

3. The average allowable indirect patient care operating
base rate for December 31, 1996 [, 1 is $90.

4. The allowance for inflation is 3.0% for the fiscal year
end beginning January 1, 1897.

5. The nursing facility’s statewide ceiling for the fiscal
year end beginning January 1. 1997 is $300.

6. The nursing facilify’s normalized HCFA nursing wage
index is 1.0941 for the fiscal year end beginning January
1, 1997.

7. The nursing facility's semiannual normalized NCMls
are as follows:

1996 First Semiannual NCMI 1.2000
1996 Second Semiannual NCM! 1.2400
1997 First Semiannual NCMI 1.2600

C. Calculation of nursing facility’s operating cefling.
1. Period January 1, 1997 [, 1 through June 30, 1997.

FYE 1997 Statewide $300
ceiling

Nursing Labor [x]167.22% [=]%201.66
Component
Percentage

Normalized Wage [x]171.0941
Index

Adjusted Nursing [=]%220.64
Labor Ceiling
Component

Nursing Nonlabor [+]% 11.48
Ceiling Component

Adjusted Nursing [=]%232.13
Labor and Nonlabor
Ceiling

FYE 1996 Second x1.2400 [=)$§287.84
semiannual NCM!

indirect Patient Care {$300.00
Ceiling Component - 201.66

- 11.49) [=886.85]
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Total Facifity $374.69

Operating Ceiling
2. Period July 1, 1997 [, | through December 31, 1997
$232.13

[ $287.84]

Adjusted Nursing Labor
and Nonlabor Ceiling
per subdjvision 1 of
this subsection

FYE 1987 First
semiannual NCM!

Indirect Patient Care
Ceiling Component

Total Facility Operating
Ceiling

x 1.2600 [=]3292.48

+ 86.85

[=]9$379.33

‘D, Calculation of nursing facility’s prospective operating
cost rate.

1 Prospective operating cost base rale.

FYE 1998 Nursing Labor
and Nonlabor Operating
Base Rate

Allowance far Inflation -
FYE 1997

Prospective Mursing Labor
and Nonlabor Cost Rafe

FYE 1996 Indirect Patient
Care Operating Base
Rate

Allowance for Inflation -
FYE 1997

Prospective Indirect Patient
Care Operating Cost
Rate

2. Calcuiation of FYE 1986 Average NCMI,

First Semiannual Period
NCMI

Second Semiannual Period
NCMI

Average FYE 1996 NCMI 1.2200

3. Calculation of FYE 1997 NCM/ Rate Adjustments.

$205

x 1.03

[=]
$211.15
$90.00

x 1.03

[=]9270

1.2000

1.2400

a. Rate adjustment for the period January 1, 1997 [, ]
through June 30, 1987

1996 Second
semiannual NCM{

1986 Average NCMI
(from subdivision
2 of this
subsection)

Calculation:

Rate Adjustment
Factor

Prospective Nursing
Labor and
Nonfabor
Operating Cost

1.2400

1.2200

1.2400/1.2200
[=]1.0164

- 21115

Base Rate (from
subdivision 1 of
this subsection)
x 1.0164
+[ 8] 92.70

[=]2714.61

Prospective Indirect
Patient Care
Operating Cost
Rate (from
subdivision 1 of
this subsection}

Total Prospective [=] $307.317
Operating Cost

Rate

b. Rate Adjustment for the Period July 1, 1997 | . ]
through December 31, 1997,

1897 First
semiannual NCM/
1996 Average NCMI
{(From subdivision
2 of this
subsection)
Calculation:
Rate Adjustment
Factor
Prospective Nursing
Labor and
Noniabor
Operating Cost
Rate (From
subdivision 1 of
this subsection)
Rate Adjustment
Facior
Prospeciive Indirect
Patient Care
Operating Cost
Rate (from
subdivision 1 of
this subsection)

1.2600

1.2200

1.2600/1.2200
[=]171.0328

$211.15

x 1.0328

+[$]92.70

Total Prospective [=]%310.78
Operating Cost

Rate

D. in this fustration the rnwsing facility’s operating
reimbursement rate for FYE 1997 would be as follows:

1. For the period January 1, 1897, through June 30,
1997, the operating reimbursemeni rate would be
$307.31 since the prospective operating cost rate s
lower than the nursing facility’'s NCMI adjusted ceiling of
$374.69 (from subdivision C 1 of this section) [ . ]

2. For the period July 1, 1997, through December 31,
1997, the operating reimbursement rate would be
£310.78 since the prospective operating cost rate is
lower than the nursing facility's NCM! adjusted ceiling of
$379.33 (from subdivision C 2 of this section) [ . ]
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APPENDIX [#: VI.]
NATIONAL RUG-Ilf CATEGORIES AND WEIGHTS.

[ R2VAC30-88-370- 12 VAC 30-90-320. | National RUG-Il
categories and weights.

RUG lif Group Name | RUG Group | Nursing  Only
Code Weight
Rehabilitation RVC 1.79
RVB 1.18
RVA 0.82
RHD 1.93
RHC 1.50
RHB 1.31
RHA 1.06
RMC 2.09
RMB 1.38
RMA 1.25
RLB 1.36
RLA 1.14
Extensive Services SE3 3.97
SE2 2.65
SE1 1.78
Special Care SSC 1.61
358 1.47
SSA 1.28
Clinicalty Complex CD2 1.46
CD1 1.37
CCc2 1.19
CC1 1.16
CB2 1.08
CB1 0.94
CAZ 0.76
CA1 0.67
impaired Cognition {62 0.88
IB1 0.80
1A2 0.60
AT 0.49
Behavior Problems BB2 0.87
BBi 0.78
BA2 0.58
BA1 0.41
Physical Functions PE2 1.19
PE1 1.13
P02 1.01
PD1 1.00
PC2 0.86
PCT 0.77
PB2 0.68
FB1 0.66
PAZ 0.52
PA1 0.39

NOTICE: The forms used in administering 12 VAC 30-70-10
et seq., Methods and Standards for Establishing Payment
Rates—Inpatient Hospital Care and 12 VAC 30-80-10 et seq.,
Methods and Standards for Establishing Payment Rates for
Leng-Term Care are listed below. Any amended or added
forms are refiected in the listing and are published following
the listing.

Certificate of Medical MNecessity Durable Medical
Equipment and Supplies, DMAS-352, Revised August 1995,

Cost Reporting Forms (PIRS 1090 Series).

[ EHective11-63 |

Facility Description and Statistical Data, Schedule A |,
7/1/93 1.

eff.

Certification by Officer or Administrator of Provider, Schedule
A2 eff. 7/1/93].

Reclassification and Adjustment of Trial Balance of

Expenses, Schedule B [, eff. 7/1/93].
Reclassifications, Schedule B-1 [, eff. 7/1/93].

Analysis of Administrative and General - Other, Schedule B-2
[, eff 7/1/93].

Adjustment to Expenses, Schedule B-4 [, eff. 7/1/93].

Cost Allocation - Employee Benefits, Schedule B-5, Part | [,
eff. 7/1/93].

Cost Allocation Employee Benefits Statistical Basis,

Schedule B-§, Part It [, eff. 7/1/93].

Computation of Title XIX Direct Patient Care Ancillary Service
Costs, Schedule C [, eff. 7/1/93].

Statement of Cost of Services from Related Organizations,
Schedule D[, eff. 7/1/93].

Statement of Compensation of Owners, Schedule E [, eff.
7/1/93].

Statement of Compensation of Administrators and/or
Assistant Administraters, Schedule F [, eff. 7/1/93].

Balance Sheet, Schedule G [, eff. 7/1/93].
Statement of Patient Revenues, Schedule G-1 [, eff. 7/1/93].
Statement of Operations, Schedule G-2 [, eff. 7/1/83].

Computation of Titie XIX Base Costs and Prospective
Reimbursement Rate, Schedule H, Part | [, eff. 7/1/93].

Computation of Prospective Direct and Indirect Patient Care
Profit Incentive Rates, Schedule H-1 [, eff 7/1/93].

Calcuiation of Medical Service Reimbursement Settlement,
Schedule J [, eff, 7/1/83 ).

Computation of Nursing Facility Medical Service Potential
Prospective Reimbursement, Schedule J, Part 111, eff. 7/1/93

]

Volume 14, Issue 1

Monday, September 29, 1987

155




Final Regulations

Settlernent Computations, Schedule J, Part Il [, eff 7/1/83].

Analysis of Nursing Facllity Interim Payments for Tiile X|X
Services, Schedule J, Part IV [, aff 7/1/03}

Analysis of Quarterly Title XIX Patient Days, Schedule J, Part
VI, eff 7/1/83]

Accurnulation of Tile XIX Charges, Schedule J, Part VI [, eff,
7717831

Caleulation of NATCEFs
Scheduls J-1 [, eff. 7/1/93],

Caloulation of Criminal Record Check Costs Reimbursement,
Schedule J-2 [, eff, 7/1/83 ).

Debt and Interest Expense, Schedule K[, off 7/7/831

Limitation on Federal Participation for Capital Expenditures
Questionnaire, Schedule L. [, eff 7/1/93 ).

Nurse Aide Training and Competency Evaluation Program
Costs and Competency Evaluation Programs (NATCEPs)
Schedule N [, eff, 7/1/83 ]

[ ‘Computation of Specialized Care Base Operating Costs,
Pediatric, Schedule 5C-3, eff, 9/10/87,

Computation of Specialized Care Direct Patient Care Nursing
Service Costs, Pediatric, Schedule SC-4, eff, 9/10/97.

Computalion of Specialized Care Kinelic Therapy Ancillary
Service Costs, Pediafric, Schedule §C-5, eff. 8/10/87.

Computation of Specialized Care Direct Patient Care
Ancillary Service Costs, Fedialric, Schedule 5C-6, eff,
8/10/87. ‘

Computation of Specialized Care Base Cosis and
Prospective Rate, Pediatric, Schedule SC-7P, eff. 9/10/87.

Reimbursemeant Settlement,

Computation of Prospective Specialized Care Operating
Efficiency Incentive Rates, Pedialric, Schedule SC-8P, eff
9r10/97.

Part | Computation of Nursing Facility Specialized Care
Seftlernent, Pari 1l Analysis of Nursing Facility Specialized
Care Interim Payments for Title XX Services, Part [l
Analysis of Quarterly Title XIX (Medicaid) Specialized Care
Patient Days, Pediatric, Schedule SC-9, eff. 9/10/97.

Computation of Specfalized Care Base Operating Costs,
Schedule SC-3, eff. 8/10/97.

Computation of Specialized Care Direct Patient Care Nursing
Service Costs, Schedule SC-4, eff. 8/10/97.

Computation of Specialized Care Kinetic Therapy Ancillary
Service Costs, Schedule SC-5, eff. 9/10/97.

Computation of Specialized Care Direct Patient Care
Ancillary Service Costs, Schedule SC-86, eff. 9/16/97.

Computation of Specialized Care Base Costs and

Prospective Rate, Adult, Schedule SC-7, eff. 9/10/97.

Computation of Prospective Specialized Care Operating
Efficlency [ncentive Rates, Adult, Schedule 8§C-8 eff
8/10/87.

Part | Computation of Nursing Facillty Specialized Care
Settlement, Fart Il Analysis of Nurslng Facility Specialized
Carg Interim Payments for Title XIX Services, Fart I
Analysls of Quarterly Title XIX (Medicaid) Specialized Care
Patient Days, Adult, Schedule 8C-8, eff, 8/10/87. ]
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Scheduie 5C-3
Pediatric

PROVIDER NAME:
FPROVIDER NUMBER:
PERIOD FROM/TO:

COMPUTATION OF SPECIALIZE CARE BASE OPERATING COSTS

PROVIDER NAME:
PROVIDER NUMBER:
PERIO FROMTO:

Schedule 5C-4

Pediatric

COMPUTATION OF SPECIALIZED CARE DIRECT PATHENT CARE

NURSING SERVICE COSTS

2661 '62 49qw)das ‘Aepuopy

Totzi Spectalize Care Costs (From HCFA 2352, Worksheet B,
Part 1. Cel. 27 or from HCFA 2340-92,
Warksheet B, Part i, Cal. 18. approprizte cost center line 1

e

Less: Specialize Care Plant Costs (From HCFA 2552, Workshert
B, Part 1. Col. 27 ar HCFA 2540-92, Worksheet
B, Part [}, Cal. 18, Lines as applicabte)

[}

w
w

Total Specialize Care Operating Costs (Line 1 minus Line 2}

4 Tatal Direct Patient Care Nursing Service Costs
{From Schedule SC-4, Line 4} 4

5. Tota| Indirect Parient Care Operating Casts
{Line 3 - Line 4 )

w

Transfer Line 2 w0 Scheduie SC-7, Line £3.
Trarsfer Line 4 to Schedule SC-7. Line L
Transfer Ling 3 te Schedule SC-7, Line 6.

PIRS 10%0 SERIES
SCHEDULE SC-3
EFFECTIVE 120196

LSO X8
tingy

I Nursing Adainistaten

2. Direct Nursing Service

A

[~Ne]

A
a.

(9]

Nursing Administration Salaries (Director of Nursing, Ass'z
Cirector of Nursing and Nursing Unit Supervisors)

. Nursing Administration Employee Benefit Costs

(Line tA X HCFA 2532 or HCFA 2340.92, Worksheer B-g. Coi. 3
Line 194 or Line 66 as applicable) =

. Total Nursing Adminiseration Costs (Line 1A + Line 1B)
. Percentage of Towl Mursing Administration Costs

Allocated to the Facility's Nursing Facility (NF).

[(HCFA 2552 or HCFA 2540-92 Worksheet B, Part 1

Col. 12, Specialize Care Cost Center Lines Line 12 or

Col. 9, Specialize Care Cast Center Line/ Line 9 as applicaiple)] =

Total NF's Nyrsing Administration Casts {Line |C X Line 103 =

Salaries - RN's, LPN's, CNA'S

Employee Benefits - Riv's, LPN's and CNA's

(Line 2A X HCFA 23352 or HCFA 2340-92, Worksheet B-1, Col. 3
Lene 104 or 66 as applicable) =

. Contract Nursing Services for RN's, LPN's and CNA's
. Nursing Departmental Suppties
. Professional Fees (Medical Director and Pharmacy

Consultant Fees)

Total Birect Nursing Service Costs {Sum of Lines 24 thre TE)

3. Minor Medical and Surgical Suppiles.

A,

m

I

Total Faciltty Central Services and Supply Cosis
(HCFA 2552 or 2540-92 Worksheet B, Part [, Cot, 0,
Line [3 or Line |0 as applicable)

. Total Facllity Central Services and Supply Costs

Employee Benefit Costs (HCFA 2552 or 254092,
Worksheet B, Part {, Col. 3, Line 13 or Line 10
as applicable)

. Total Facility Central Services and Suppty Costs

{Line 3A + Line 3B)

Percentage of Tatal Ceniral Services and Supply Cost

Allocated to the Facility's' NF.

[(HCFA 2552 or HCFA 2540-92 Worksheet B, Part |

Cal. 13, Speciatize Care Cost Center Line/ Line 13 or

Col. 19, Specialize Care Cost Center Line/ Line 10 as applicable)] =

. Total NF's Central Services & Supply Costs (Line 3C X Lise 3D}

. Minor Medical and Surgical Suppties Costs

(Not charged to patients or allocated through
Central Services Department)

. Oxygen Costs (Not charged 1o Patients)

. Cost of Nutrient / Tubefeeding supplies issued to SC’s patiexns.

(Not charged to Patients)

Total Minor Medical and Sirgical Supplies
{Sum of Lines 3 thra 3H.)

+. Towl Specislized Care Direct Patient Care Nursing Service Costs

PIRS 1004 SERIES
SCHEDUE LS

tlane e Line 2+ Line 3)

Transfer Line 4 1o Schedule SC-3, Line 4.
Please Provide Reconciliation Schedule of Costs Claimed on Line 1.
I7ial Batance andior Financial Swatements.

X

3ic

2and 310 NF's Warking

HISUSCIM XLS
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PROVIDER NaME:
PROVIDER NUMBER:
PERIOD FROM/TO:

Schedule 3C-3
Pediatric

COMPUTATION OF SPECIALIZED CARE KINETIC THERAPY ANCILLARY SERVICE COSTS

L. Total Kinetie Therapy Service Cosis 1.
{From HCFA 2552, Worksheet B, Part 1, Col 25 or HCFA 2540-937,
Worksheer 8, Part | Col 18, appropriate service cost center ling)

2. Tetal Kinetic Therapy Charges 2
(From Provider's Records)

3. Ratio of Cosl of Charges 3.
(Line 1/ Line2)

4. Tide XIX Ancillary Churges 4.
(DMAS MMR 240y

3. Total Tite X1X Kinetic Therapy Costs 3.
{Line 3 X Line 4}

& A Total Title XIX Kinetic Therapy Rental Days HA
B. Titls XIX Kinetic Therapy Rental Day Ceiling 53
€. Title XIX Kinetic Therapy Ceiling {Line 6A X Line 6B) aC.

7. Title XIX Kinetic Therapy Ancillary Services Costs 7.

(Lower of line 5 or Line fc)

Transfer Results en Line 7 te Sch, 5C-6, Line 17

PIRS 1090 SERIES
SCHEDULE 8C-5
EFFECTIVE 12/01/96

[ TR

PROVIDER MAME:
PROVIDTR NUMBEI:
PERIOD FROMITO:

Schadole HC-5
Parfianric

COMPUTATION OF SPEC{ALIZE CARY DIRECT PATIENT CARE ANCILLARY

SERWILE CORTS
Tutle X1X Total | Ravie of Cust Tue KX Tivhe XLK (e
Ancillary Service Ancillacy o w0 Charges | Ancilllary ‘Dﬁmrgﬁ?‘; Patit (|
Lot Servive Costs| Provides's ([Cal. 1§ Coll. 2| DMAS pIME 248 Amcillay Semvice |
Cenzers Reromls) Coas (Cod. 3 X Col. 4
{13 Fied) &) Ty i3
1. |Radiclogy
2. L aboratory
3. inhalation Themapy
4. | Physical Therapy
3. |Gocuparionat Therapy
5. |Speech Therapy
7. EKG
8 1EEG
Medicai Supplies
%, {Charged to Palicats
18, 1% Therapy ]
11. Eateral Foedimes i
12 (Cher) k
13, WfCafery ;
14, ifhher) i
13,
16, tSub Total
17, Tile XEX Allowalble Kanetic Theragy Ancillary Serwice Costs
{From Schedule SC-3, Line 1)
{8, Total Specialize Care Arciliary Service Costs (iline (6 -+ Eine 17}
9. Telal Speamlire Care Tirde XIX Patient Days
{From Schedule SC-9, Part 11, Line 73
20 Tirde XiX Specialize Care Ancillary Servioe Unst Rare
{Line 18/ Line 19)
Total Ancillary Services Costs on Lines 1-16, Col, 1 above shall aores witk,
{13 HOFA 2352, Wierksheer B, Pant [, Col. 25, approproae ancillary semios oo ceneers fmes,
423 HCFA 2540, Workshest B, Par 1, Col. 13, approprizte ancillany semioe cest ceoers lmes,
Ratie Compuird in Colmea 3 should be carried to six (§) deziomals.
Tramsier Amoung on Line 18, Collumn 5 te Schedake 59
Tramsier Rate on Line 20, Colwmn 3w Schodule $T-7, Lise
FIRS nnwd STRIES
SCHIEDL
PAFECTIVE

LR
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Sefozdiale ST

PROVIDER NAME: Schedute 5C-7P PROVIDER XAME:
PROVIDER NUMBER PROVIDER NUMBER
PERIOD FROM/TO: Pedinric PEREOD FROMETO: Fadfisimizz
COMPUTATIGN OF SPECIALIZE CARE BASF COSTS AND PROSPECTIVE RATE COMPUTATION OF SFECLALIZE C4BF BASE (OSTS AND PREMSFECTIVE RATE
1. Total Pediatric Patient Days 1.
0 Pediariic Sprcialize Cans Ancl sice €0 R 20,
(From HCFA-2540- or HICFA 2552, Warkshest 5-3) - i;‘ﬂ;m:';i: o ;‘S;z“ Al Sarvice Comt |
2. Total Title XiX Pediatric Specialize Care Patienr Days 2 w3 ol XATCEPS oF s D50, S, B Liose 30 .
—_— wr B Cpsz Rame § Fingym Plrs- e . e 3 il
3 P F Titte X(EX Lhilizari 3
creent of Title XIA Litilizaton R 3. Tt Tide XEX Poilinnc Specialies Care Reion. R for First Seri Ammel) e of T

{Line 2/ Linz 1) P - )
{1 jcte U7 - Lime 2+ Lame 2T - Liime 27
4. Total Pediatric Direcr Patient Care Nursing Servize Costs 1
{From SC-4, linz 3)

PIRS 103G SERIES
SCHEDLILE SC-7P

5 Title XIX Pediatric Specialize Care Direet Patient Care Nursing Service Cost 5,
EFFECTIVE 12-1-%8

(Line 3 X Line 4}

6. Title X1X Pediatric Specialize Care Direct Patient Care Operating Cust Base Rare &
{Line 57 Line 2)

7. Tule XIX Prospeceive Pediatric Spectalize Care Direct Pafient Care Operating kA
Cost Base Rate {Ling 6 X Inflation Percentage)
B Title XIX First Semi-Annual Prospective Pediaric Specialize Care Direct Patizne Care ]
Operating Cost Rate. (Line 7 X First Semi Annual NCMI Cost Rate Adjustment}
9. Total Pediatric Indirect Patient Care Operating Cosis G,
(From 5C-3, Line 3)
10, Title XIX Pediatric Specialize Care Indirect Parient Care Operating Costs B
(Line 9 X Line 3)
11, Tile XIX Pediatric Specialize Care Indirect Patient Care Operating Cost Base Rate i
{Line 10/ Line 2)
i2. Title XIX Prospective Pediatic Specialize Care Indicect Patient Care O peraring 12
{ost Base Rate (Line 11 X Inflation Percentage)
13, Toual Title X1X Prospective Pediatric Speciaifze Car Operating Cost Base Rate 13.
(Line £+ Line 12)
4. Title XIX First Semi-Annual Prospective Pediaric Specialize Care Operating Ceiling 4
5. Title XtX First Semi-Annual Praspective Pediatric Specialize Care Operating Rate 5.
{Lower of Line 13 or Line 14}
16.  Title XIX First Semi-Annual Prospective Pediatric Operating Efficiency Encentive 1
Rate ($ch. SC-8P)
17, Tetal Tutle XIX First Semi-Arnual Prospective Pediatric Specialize Care Operating 17
Rate, {Line 15 + Line 14) -
1B, Total Pediatric Plant Costs £3,
{From Seh, SC-3, Line 2) i )
P9 Tatle XUX Pediatric Capital Costs Patient Pavs - Grealer off 1o
Line 2 RS
2r
Total Avatzble Parient Days
X F0%%
X liae 3 above 195,
200 ite XIX Pediatric Specialize Care Plant Cost Rate i}
the 1§ " Line i)
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PROVIDER NAME: Schedule SC-8P
PROVIDER NUMBER: IPediatric
PERIOD FROM/TO:

COMPUTATION OF PROSPECTIVE SPECIALIZE CARE OPERATENG EFFICIENCY
INCENTIYE RATES

1. Title XIX First Semi-Annual Prospective Operating Cetling 1,
(Schedule SC-7P Line 14}

2, Title XIX First Semi-Aanual Prospective Operating Cost Rare 2.
(Schedule 5C-7P Line 13}

3. incentive Bose (Line | - Line 2) 3.
(Notz if [ncentive Base is equal to or less than zero,
( Efficiency Inceniive on Line 5 = 0)

4. Percenlage of Difference (Line 3/ Line 1) (Limited to 25%) 4.

5. Title XIX First Semi-Annual Prospective Operating E fficiency Rate
(Line 3 X Line 4} (As Limired) 5.

Transfer eatry on Line 5 ta'Schedule SC-7P Line 16.

PIRS 1090 SERIES
SCHEDULE SC-§P
EFFECTIVE (2/1/96

TN U s

s
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PROVIDER NAME: SchsCa
FROVIDER NUMBER: Pediatrie
PERIQD FROMTO:

PART I COMPUTATION OF NURSING FACILITY SPECIALIZE CARE SETTLEM

15T SEMI- INLY NEML-
ANNUAL PERIGD  ANNUAL PERIOD
FROM: FROM: i
TG T
L Totl Prospective Operating Rates | Prior coors PIRS 1090, Sch SC-7, Line 14} LA i3
2. Sermi Annual Title XEX Patient Days (Sch, 5C-9, Parc 1, Lines 3 & 6) A il
3. Sem-Annial Prospeenve Reimbursemend(Line 1o X% Lie 21 and Line 1 X line 2 134 ig
4. Tatal Potential Prospective Reimbursement {Ling JA-31R) 3 -+
Current Year Plant Cost Ratg 15eh.5C-7, Line 243 3,
Total Title XUX Patient Days ¢ Sch 8C-9, Fart |11, Line 7) 6,
¢ 7
[

3
[
7. Total Current Plant Cost Keimbursenent {Line 3 X Line )
B, Torai Current Year Ancillary Service Cost Reymbursement { Seh. SC-6, Line 18) 3
9, Tatal NF Sveeialize Care Title XIX Reimbursement (L ine 4 + Line 7+ Ling 8} 9,

10, Tutal Payments Pavd to Provider - All Sources (5eh, 8C.9 , Part 1, Col 2, line 4 19,
V1, Balance Due Te A Fronj Provider (Line 9~ Line 10} il
12, Sentlement Atfter Submission of the Cost Repon 12,

Dare | Amount

Amaunt 7 1

I

Amount 5 2
Amount # 3.
Amount 7 4 1
13. Finat Balance Uue to (From) Provider { Line || - Line 12} _E_IE‘

PARTIE AMALYSIS OF NURSING FACILITY SPECIALIZE CARE INTERIM PAYMENTS FOR TITLE XIX SERVICES
PAYMENTS FROM PATIENT PAY OR
DESCRIPTION INTERMEDIARY PAYMENTS FROM
PRIMARY CARRIER

1. Total Payments per DMAS MMR-240
2. Add {De¢duct) Cash Advances from / {te)
Intermediary Relative to the Reporting Per, Date

3. Towl (Line 1 - Line 2)
4. Total Interim Payments {Part 1, Line 3, Col,
L +Col. 2)

1 |

PARY [ ANALYSIS OF QUARTERLY TITLE XIX(MEDICAID) SPECIALIZE CARE PATIENT DAYS

1. Fitst Quarter Patient Days Per DAAS MMR-240

2. Seeond Quarter Patiznt Days Por XMAS MAMR-24D

3. First Semi-Annual Period Patiemt Days {Line 1 - Line 7y
4. Third Quarter Patient Days Per DMAS MMR-240

5. Fourth Quarter Punent Days Per DMAS MMR.240
4.
7

Secoad semi-Annual Peeiod Fatient Bays (|ine + + Ling 3} n
Tatal Fatient Divs (Lane 5 = Line 6) . ‘ 1

PlES e SERETS
SCETLLD] S
PITTE I a2t e
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PROVIDER NaME:
FROVIDER NUMBER:
PERIOD FROMTO:

COMPUTATION OF SPECIALIZE CARE BASE OPERATING COSTS

Scheusle SC-3

1. Total Specialize Care Costs (From HCFA 23352, Worksheet B,
Part 1, Col. 27 or from HCFA 2330,
Waorksheet H, Part [, Col. 18, appropriate cost cenier ling

2. Lesst Specialize Care Plant Costs (From HCFA 2352, Worksheet
B, Part 1. Cal. 27 or HOFA 23540, worksheex
B, Part I, Col. 18, Lines as applicaple)

3. Tmal Specialize Care Operating Costs {Line | minus Line 2)

4 Tatal Direet Patient Cure Nursing Service Costs
{Fram Schedule SC-4, Line 3}

5. Total Indirect Patient Care Operating Costs

{Line 3 - Line 4)

Transfer Line 2 to Schedule SC-7, Line |3
Transler Line J to Schedule SC-7, Line 1.
Transfer Line 3 to Schedule SC-7, Line 6.

PIRS [090 SERIES
SCHEDULE SC-3
EFFECTIVE |2:05:96

ta

“

SN )

)

PROVIDER NAME:
PROVIDER NUAIBER:
PERIOD FROMTO:

S<heduie 304

COMPUTATION OF SPECIALIZED CARE DIRECT PATIENT CARE
NURSING SERVICE COSTS

i, Nursing Administration

2. Direci Nursing Service

A Nursing Administration Saiaries (Director of Nursing, Assa
Director of Nursing and Nursing Unit Supervisors} 1A

==

. Nursing Administration Employer Benefit Costs
{Line 1A X HCFA 2352 or HCFA 2340, Worksheet B-1, £l 3
Line 104 or Line 66 as applicable) = iB

C. Towd Nursing Administration Costs {Line 1A + Line 1B} IC
D. Percentage of Total Nursing Administration Costs

Allocared to the Faciiley's Nursing Faclhiey (NFL

[{HCFA 2352 ar HCFA 1540 Worksheet B, Part i

Col. 12, Speciatize Care Cost Center Lined Line 12 or

Cal. 9, Speciatize Care Cost Center Line/ Line 9 as applacuble)] = DX
Total NF's Nursing Administration Costs {Line [T X Lime 1D) = 1
A Salaries - RN's, LPN's, CNA's 2A

B. Empioyee Benefits - RN's, LPN's and CNA's
(Line 2A X HOFA 23352 or HCFA 2540, Worksheet B-1, €l 3

Line 104 or 66 as applicable) = 2B
C. Conwract Nursing Services for RN's, LPN's and CNA's pis
D. Nursing Departmental Supplies 2D
E. Professional Fees {Medical Director and Pharmacy

Consultant Fees) 2E

Total Direct Mursing Service Costs (Sum of Lines 24 thre T€) 2

3. Miner Medical and Surgical Suppiies.

4 Tutal Specidized Care

MRS N NERTES

ST YR et

A. Tamal Faciliey Central Services and Supply Costs

(HCFA 2552 or 2340 Worksheet B, Part |, Col. 0,

Line 13 or Line 0 as applicable) 3A
B. Towal Facihty Central Services and Supply Caosls

Emplovee Benetit Costs (ICFA 2332 or 2540,

Worksheet B, Part |, Col. 3, Line 13 or Line 10

as applicabie) - 3B
C. Tutal Facifiry Central Services and Supply Costs
{Line 3A + Line iB) 3C

D. Percentage of Totzl Centraf Services and Supply Cost
Allocated to the Facility's’ NF.
[{HCFA 2552 or HCFA 2540 Worksheet B, Part [
Cal. 13, Specialize Care Cast Center Line/ Line 13 or
Col. 10, Speciatize Care Cagt Center Line/ Line 19 as applacable)j = X

E. Totat NF's Cenrral Services & Supply Costs (Line 3C X Line 30) 3E
F. Minor Medical and Surgical Suppligs Costs
{Not charged 1o patients or aliocated through

Centrat Services Department) 3F

G. Oxyuen Costs {Not charged o Patienis) 3

. Costof Nutrient - Tubefeeding supplees issued o SCs pateeats SH
(Mot charged 1o Patemsy -

Tewab Mrmor Medeal and Surgictd Supplics
15wm of Limes 3E thru 3HEY

Service Costs '

03

Prerece BPatient Care Suisi

the e Line 2 -

Cranster Line 4 oo Schedule SC-3, Line 4+

Please Provnde Keeoncinmen Sehedute o Costs Clamed v e 1, 2 and 3 N5 Woring

Tend Budance and of Fmaacial Siuements.
HEROL TR | ‘\E =
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PROVIDER NAME: Sehedule SC-3 PROVIDER X

PROVIDER NUMBER: . .

PERIOD FROMTO: PROVIDER NUMBER:
PERIOD FROM/TO:

COMPUTATION OF SPECIALIZED CARE KINETIC THERAPY ANCILLARY SERVICE COSTS
COMPUTATION OF SPECIALIZE CARE DIRECT PATIENT CARE ANCILLARY

SERVICE COSTS

L. Toul Kinetic Therapy Service Costs 1.

(Fram HOFA 2557, Worksheet B, Part 1, Col 25 or HOFA 2540, Title XIX Total Total Ancillar | Ratio of Cost) Tile NiX Titde XIX Drect
Worksheet 8, Pact | Col 18, appropriate service cost ceater ling) Anciliary Service Ancillary Charges (Fronf toCharges |Anciflary Chargtig Patient Care
Cost Service Costs|  Provider's |Col 17 Col 2] DMAS MMR 248]  Ancillary Service
7. Tetal Kinatic Therapy Charges 2 Centers Records) Costs (Col. 3 X Cal. +)
{From Providers Records) 1) i3} {3 ] 1% ] (3}
- . t2 i3 k
3. Ratio of Cost of Charges 3. i |Radiology
(Line 1/ Ling 2) 2. ilLuboratory
3. iinhatation Therapy
4. Title X1X Aacillary Charges 4 4. [Physical Therapy
DMAS MMER 2H0; ’ - - =
¢ ! ) 5. Occuparional Therapy
3. Total Title XX Kinetic Therapy Costs 3 6. [Speech Therapy
{Lise 3 X Linz 4) 7. |EKG
3. |EEG
Medical Supplics
& A, Toral Title X1X Kinetic Th Rental [x :
: ! et Therapy Renlal Haxs e B 9. |Charzed to Patients |
B. Tie X1X Kinetic Therapy #eniai Day Ceiling 58, 10. |IV Thecapy !
11. |Enteral Feedings ]
. Title XIX Kinetic Therapy Cziling {Line 64 X Line 68) &C. 12, {(Cther) k
13, |(Gther)
7. Title X1X Kinetic Therupy Ancillary Services Costs 7. lf' (Dther)
{Lower of lins 3 ar Line c} 13 i
16. |Sub-Total f

17, Title XIX Allewablz Kinetic Therapy Ancillary Service Costs
(From Scheduie SC-5, Line T)

Transfer Results an Lise 7 to Sch. 8C-8, Line 17

18, Total $pecialize Care Ancillary Service Costs (Line 16 + Line 17}

19. Total Specialize Care Title XIX Patient Days
{From Schedule SC-9, Part11i, Line 73

20 Title XIX Specialize Care Ancillary Service Cost Rate
PIRS 1090 SERIES (R.ine 187 Line 19)
SCHEDULE 5C-5
EFFECTIVE [2/001/96

Total Ancillary Services Costs on Lines 1-16, Col. 1 above shall agree widy:

{1} HCFA 2532, Worksheet B, Part 1. Col. 35, appropriate ancillary service cost cemters lines.
{2) HCFA 2540, Worksheet B, Part I, Col. |8, appropriate ancillary service cost centers lines.

Ratio Computed in Column 3 should be carried 1o six {8) decimals.
Transfer Amount on Line 18, Column 3 to Schedule SC-2. Line §
Transler Rate on Line 26, Column 3 10 Schedule SC-7, Line 37

PTRS 10940 SERIES
SCHEDUL C-6
EFFTCTIVE 12-1-96
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PROVIDER NAME:
PROVIDER NUMBER
PERIOD FROM/TO:

COMPUTATION OF SPECIALIZE CARE BASE COSTS AND PROSFECTIVE RATE

Schedule -7

ADULT

&)

™

Speciatize Care Direct Patient Care Norsing Survice Costs
(From Sch. SC-+ Line 4)

Tartal Title X1X Spectalize Care Parient Days

Title XIX Specialize Care Direct Patient Care Operating Cost Base Rate
(Line |/ Line 23

Title XIX Prospective Specialize Care Qirect Patient Care Operating Cost Base Rate

{Line 3 X Inflation Percentage)

Title XIX First Semi-Annual Prospeciive Specialize Care Direct Patient Care
Crperating Cost Rate. {Line 4 X First Semi Annual KCMI Cost Rate Adjusiment)

Total Specialize Care Indirect Patient Cars Operating Cost
{From Sch, 5C-3, Line 3)
Tota! Title XIX Specialize Care Parient Days

Title XIX Specialize Care Indirect Patient Care Operating Cost Base Rate
{Line 6/ Line 7)

Title XIX Prospective Specialize Care [ndirect Patient Care Operating, Cost Base Rate
(Line 8 X Intlation Percentage )

Total Title X1X Prospective Specialize Care Operating Cost Rate
{Line 3 + Line 3)

Title XiX Firsi Semi-Annual Prospective Specialize Care Operating Ceiling,

Title XEX First Semi-Annual Prospective Specintize Care Operating Cost Rate
{Lower of Line ED or Line {1}

Title XIX First Semi-Annual Prospective Operating Efficiency Incentive Rats
(From Sch. SC-§ Line 3)

Total Title X1X First Semi-Annual Prospective Specialize Care Operating Rale
{Ling 12+ Line 13)

Total Spectalize Care Plant Costs
(From Sch. SC-3, Line 2)

Title X1X Specinlize Care Ptant Cost Rate
{Line 13/ Lire2)

Title X1X Specialize Care Ancillary Service Cost Rate
(From Sch. $C-6, Line 20)

Toral "NATCEPS” Cost Rate
(From PIRS-1090. Sch. H. Line 31

Totat Title XIX Specialize Care Rewtbursement Rate 17 Fiest Sem Adnual Periad ot
(Line L4~ fose [o - Lne 17 - Line 18)

PIRS UrH SERIES

SCHET
EFFEC

pluls
v

=

L
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PROVIDER NAME: Scheduie SC-8
PROYIDER NUMBER: Adult
PERIOD FROM/TO:

COMPUTATION OF PROSPECTIVE SPECIALIZE CARE OPERATING EFFICIENCY
’ INCENTIVE RATES

1. Title XIX First Sem)-Annual Prospective Operating Ceiling 1,
{Schedulg SC-7 Line 11)

Title XI1X First Semi-Annual Prospective Operating Cost Rate 2.

2
{Schedule SC-7 Line 10)

3. Incentive Base (Line | - Line 2} 3
(Note if Incentive Base is equal 1o or Jess than zero,
{ Efficiency Incentive on Line 5 =0)

4. Percentage of Dilference {1.ine 3 / Lin2 !} {Limited to 25%) 4.

3. Title XIX First Semi-Annual Prospective Operating Efficiency Rate

{Line 3 X Line 4) (As Limited) 5.

Transfer entey on Line 5 to Schedule SC-7 Line 13,

PIIES 124 SERIES
SCIEDULE 5C-8
EFFECTIVE IX1M6

TR
HISISCAL WL

VAR, Doc. No. R97-344; Filed September 9, 1997, 3:25 p.m.
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TITLE 24. TRANSPORTATION AND
MOTOR VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

REGISTRAR'S NOTICE: The foliowing regulatory actions
filed by the Commonwealth Transpertation Board are exempt
from the Administrative Process Act in accordance with §
9-6.14:4.1 B 11 of the Code of Virginia, which exempts
regulations relating to ftraffic signs, markers, or controt
devices.

Title of Requlation: 24 VAC 30-560-10, Manual on Uniform
Traffic Control Devices (MUTCD) (Repealed).

Statutory Authority: § 33.1-12 (3) and 46.2-830-of the Code
of Virginia.

Effective Date: September 9, 1857

Summary:

The Manual on Uniform Traffic Control Devices
(MUTCD)} is published by the United Siates Department
of Transportation’s Federal Highway Administration and
is available o the public through the Uniled States
Government Printing Office. It functions as the nationally
recognized standard concemning fraffic contfrol devices
on all public roads. On November 16, 1889, the
Commonwedlth Transportation Board (CTB) adopfed the
1988 version of the MUTCD and any subsequent
revisions for use in specifying the location, design and
subject matter of traffic controf devices appearing on and
adfacent to highways. The CTB has general authority
under § 33.1-12 {3) of the Code of Virginia to make
requilations concering traffic on and the use of the
systems of sfate highways, and specific authorify under
§ 46.2-830 of the Code of Virginia to classify, designate,
and matk state highways in a uniform manner to
correlate with other state systems.

The original MUTCD was published in 1935 and has
been revised periodically since that time. The latest
revisions, which were published in the Federal Register,
are not eligible for the exemption fo file by description.
The regulfation is being repealed and replaced with 24
VAC 30-561-10 to eliminate the need fo file or publish
revisions fo the manual itsslf

VAR, Doc. No. R98-11; Filed September 9, 1997, 906 a.m,

ok ok ok kK Rk kK

Title of Regulation: 24 VAC 30-561-10. Adoption of the
Federal Manual on Uniform Traffic Control Devices.

Statutory Authority, §§ 33.1-12 (3) and 46.2-830 of the Code
of Virginia. ~

Effective Date: September 9, 1987.

Summary;

The regulation formally coutlines the adoption of the
Manual on Uniform Traffic Control Devices (MUTCD) by
the Commonwealth Transporfation Board (CTH) as the
statewjde standard for f{raffic control devices on
highways in Virginia. The MUTCED is pubifshed by the
United States Department of Transporfation's Federal
Highway Administration and is available fo the public
through the United States Government Frinting Office. 1t
functions as the nationally recognized standard
concerning traffic control devices on all public roads.

The CTB has general authority under § 33.1-12 (3) of the
Code of Virginia to make regulafions concerning traffic
on and the use of the systems of state highways and
specific authority under § 46.2-830 of the Code of
Virginia to classify, designafte, and mark state highways
in a uniform manner fo correlate with other state
systerns. By resolutfon dated November 16, 1989, fhe
CTB adopted the 1988 version of the MUTCD and any
subsequent revisions for use in specifying the location,
design and subject matter of traffic control devices
appearing on and adjacent to highways.

The orginal MUTCD was published in 1935 and has
been revised periodically since that fime. The latest
revisions to 24 VAC 30-560-10, which were published in
the Federal Register {23 CFR Part 655 (Thursday,
January 8, 1997)), are not eligible far the exemption to
file by descriptiovn. Therefore, that regulation is being
repealed and replaced with 24 VAC 30-567-70 fo
eliminate the need to file or publish revisions to the
manuyal itsell.

Agency Contact. Copies of the regulation may be cbtained
from David L. Roberts, Department of Transportation, 1401
East Broad Street, Richinond, VA 23219, telephone (804)
786-3620,

CHAPTER 581.
ADOPTION OF THE FEDERAL MANUAL ON UNIFORM
TRAFFIC CONTROL DEVICES.

24 VAC 30-561-10. Adoption of the federal Manual on
Uniform Traffic Control Devices.

Effective November 16, 1989, the Commonwealth
Transportation Board adopted the 1988 edilion of the federal
Manual on Uniform Traffic Controf Devices for Streets and
Highways (MUTCD), along with any revisions or associated
rulings, when effective, as the standard for all highways

under the jurisdiction of the \irginia Department of
Transportation. The board alsc authorized the
Commonwealth  Transportation  Commissioner, at  his

discrefion, fo publish changes in the MUTCD appearing in the
Code of Federal Regulations in advance of receiving the
published revisions, The Traffic Engineering Division, on
behailf of the commissioner, is authorizaed lo distribufe
changes in the MUTCD as published in the Code of Federal
Reguiations.
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24 VAC 30-561-20. Effective date of revisions to the
federal Manual on Uniform Traffic Control Devices.

The MUTCD originally approved by the FHWA in
accordance with Title 23 USC §§ 709 (b) and (d) and 402 (a),
and 23 CFR 1204.4, is incomporated by reference in 23 CFR
Part 655, Subpart F. The most recent revisions to the
MUTCD appeared in 6 FR 1364-1373, January 9, 1997.

VA R. Doc, No, R98-12; Filed September 9, 1997, 9:05 a.m.
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EMERGENCY REGULATIONS

TITLE 4. CONSERVATION AND
NATURAL RESOURCES

MARINE RESOURCES COMMISSION

Title of Regulation: 4 VAC 20-980-10 et seq. Pertaining to
the Harvest of Hard Clams from the Dominion Coal
Terminal Dredge Site.

Statutory Authority: §§ 28.2-201, 28.2-210 and 28.2-816 of
the Cade of Virginia,

Effective Date: August 27, 1997, through August 31, 1997.

Preamble:

This emergency regulation establishes a date for harvest
of hard clams from the Dominion Coal Terminal dredge
site before dredging activily commences. This
emergency regulation is promulgated pursuant to the
authorify contained in §§ 28.2-201, 28.2-210 and 28,2-
816 of the Code of Virginia. The effective date of this
emergency regulation is August 27, 1997, and shall be
rendered ineffective on September 1, 1997,

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248.

4 VAC 20-990-10. Purpose.

The provisions of this chapter are in response to impending
dredging activity that will eliminate all hard clam resources
within the associated site.

4 VAC 20-990-20. Dominion Coal Terminal dredge site.

The Dominion Coal Temffnaf dredge sife shall consist of all

tidal waters within an area defined by corners at
36°57'53°/76°258'22",  36°H749%/76°25'26",  36°57'467/76°25'40",
36°E737/T6025'297, 3675744762522, 36°57'46"/76°25'22”,

36°E7°507/76°25°18.
4 VAC 20-280-30. Harvest dates.

The harvest dates for the Dominion Coal Terminal dredge
site shall be from Thursday, August 28, 1997, through Friday,
August 29, 18997

4 VAC 20-990-40. Harvest restrictions.

A. It shall be uniawful for any person to possess any hard
clam which can be passed through a 1-inch inside diamefer
cufling ring.

B. For the possession limit described in subsection A of
this section, alf culling is fo be conducted outside of the
perimeter of the dredge site as defined in 4 VAC 20-990-20.

C. It shall be unlawful for any person to harvest clams
from the Dominion Coal Terminal dredge site before sunrise
or after sunset.

4 VAC 20-920-50. Penalty.

A. As sel forth in § 28.2-803 of the Code of Virginia, any
person violating any provisian of this chapter shail be guilty of
a Class 3 misdemeanor, and a second or subsequent
violation of any provision of this chapter commitied by the
same person within 12 months of a prior violation s a Class 1
misdemeanor. '

B. The Marine Resources Commission may revoke the
permit of any person convicted of a violation of this chapter.

s Willlam A. Pruitt
Commissioner

VAR Doc. No. R88-4; Filed August 27, 1997, 12:02 p.m.

TITLE 11. GAMING

VIRGINIA RACING COMMISSION

Title of Regulation: 11 VAC 10-180-10 et seg. Medication
{amending 11 VAC 10-180-20 and 11 VAC 10-180-80).

Statutory Authority: §§ 59.1-368 of the Code of Virginia.

Effective Dates: September 10, 1997, throcugh September 9,
1998.

Statement of Need:

On September 8, 1997, pursuant fo the above statufory
authority, the \Virginia Racing Commission (the
"Commission”) adopled the following emergency
regulation fo add two hemostatic agents, amino caproic
acid and tranexamic acid, and conjugaled estrogens to
the medication that lawfully may be administered to
bleeder horses. The commission’s regulations currently
permit only furosemide fo be administered to bleeder
horses. Other states permit hemostatic agents and
conjugated estrogens to hbe used as adjunct therapies for
bleeder horses in conjunction with furosemide because
furosemide itself does not always sufficiently reduce
bleeding in bleeder horses. In those instances where
furosemide ifself does not sufficiently reduce bleeding,
these adjunct therapies are necessary to prevent severe
bleeding which may cause a horse to stop suddenly
during a race, coflapse, run off the track, or collide with
other horses in a race, thereby risking injury or death to
jockeys or those atfending the races. The regufalion
therefore is needed and s adopted to assist veterinary
personnel in preventing horses that have been
diagnosed as suffering from an exercise-induced
pulmonary hemorrhage in conformity with the regulations
of the commission, 11 VAC {0-180-10 et seq., from
posing an imminent danger to the health and safety of
the jockeys, trainers, and spectators af a race frack and
other members of the public who come in contact or may
come in contact with such horses, and is adopfed as an
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emergency regulation because thoroughbred horses -

currently are racing at the Colonial Downs Race Track in
New Kent, Virginia.

11 VAC 10-180-20. Generally.

A. Administration oh race day prohibited, No person shall
administer any substance to a horse on race day other than
furocemids the substances listed in 11 VAC 10-180-80, and
then only under the procedures set forth in this chapter.

B. Tubing of horses prohibited. The tubing or dosing of
any horse for any reason on race day is prohibited, unless
administered for medical emergency purposes by a private
practitioner who is a permit holder, in which case the horse
shall be scratched. The practice of administration of any
substance, via a tube or dose syringe, into a horse's stomach
on race day is considered a violation of this chapter.

C. Possession of needles prohibited. Ne¢ permit holder,
except a veterinarian or an assistant under his immediate
supervision, shall have in his possession within the
enclosure any hypodermic syringe or needle or any
instrument capable of being used for the injection of any
substance.

D. Possession of injectables prohibited. No permit holder,
except a veterinarian or an assistant under his immediate
supervision, shall have in his possession within the enclosure
any injectable substance.

E. Prescription substances for animal use. No permit
hoider, except. a veterinarian or an assistant under his
immediate supervision, shall have in his possession within
the enclosure of a horse racing facility any prescription
substance for animal use unless:

1. The permit holder actually possesses, within the
enclosure of the horse racing facility, documentary
evidence that a prescription has been issued to him for
the substance by a private practitioner who is a permit
holder;

2. The prescription substance is labelled with a dosage
for the horse or horses to be treated with the prescription
substance; and

3. The horse or horses named in the prescription are
then under the care and supervision of the permit holder
and are then stabled within the enclosure of the horse
racing facility.

F. Possession of substances. No veterinarian or permit
holder shall possess or administer any substance to a horse
stabled within the enclosure:

1. That has not been approved by the U.S. Food and
Drug Administration, pursuant to the Federal Food, Drug
and Cosmetic Act (21 USC § 30 et seq.); or

2. That is on the U.S. Drug Enforcement Agency's
Schedule 1 or Schedule 1l of controlled substances as
prepared by the Attorney General of the United States
pursuant to 21 USC §§ 811 and 812.

G. Human use of needles and substances.
Notwithstanding these regulations, a permit holder or
veterinarian may possess within the enclosure of a horse
racing facility a substance for use on his person, providing
the permit holder or velerinarian possesses documentary
evidence that a valid medical prescription has been issued to
the permit holder or veterinarian.

Notwithstanding these regulations, a permit holder or
veterinarian may possess within the enclosure of a horse
racing facility a hypodermic syringe or needle for the purpose
of administering to himself a substance, provided that the
permit holder has documentary evidence that the substance
can only be administered by injection and that the substance
to be administered by injection has been prescribed for him.

11 VAC 10-180-80. Furesemide Bleeder medications.

A. Generally. By this regulation, the Virginia Racing
Commission specifically permits the use of furosemide, the
two hemostatic agents, amino caproic acid and lranexamic
acid, and conjugated estrogens in only those horses that
have been placed an the bleeder list by the stewards.

B. Furosemide.

B- 1. Procedures for usage. The use of furosemide shall
be permitted by the commission only on horses already
on the bleeder Jlist and under the following
circumstances: ' '

4 a. Furcsemide shait be administered intravenously,
within the enclosure of the horse race facility, no less
than four hours prior to post time for which the horse is
entered to race.

2 b. The furosemide dosage administered shall not
exceed 10 ml (500 mg) and shall not be less than 3 ml
(150 mg). Dosage levels between each race shall not
vary by more than 3 mi (150 mg}.

3- ¢. The private practitioner, who is a permit holder,
administering the furosemide shall deliver to the
commission's office at the racetrack no later than one
hour prior to post time for the race in which the horse
is entered a furosemide treatment form containing the
following:

a- (1} The frainer's name, date, horse's name, and
horse's identification number,;

b- (2) The time furosemide was administered to the.
horse;

& (3) The prior dosage level of furosemide
administered to the horse and the dosage level
administered for this race;

d- (4) The barn and stall number; and

e- (5) The signature of the private practitioner, who
is a permit holder.

G- 2. Furosemide gquantification. Furosemide levels must
not exceed 100 nanograms per milliliter (ng/ml) of

Volume 14, Issue 1
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plasma in horses administered furesemide and with urine
specific gravity measuring 1.010 or lower, Furosemide
must be present in the plasma of any horse racing in
Virginia which has been designated in the program as
being treated with the substance.

C. Adjunct therapies. The use of the two hemostatic
agents, amino caproic acid and {ranexamic acid, and
conjugated estrogens shalfl be permitted by the commission
in conjunction with furosemide only on horses already on the
bleeder iist and under the following citcumstances:

1. Other than as sel forth in subdivision C 2 below, the
procedures for usage- of each of these substances shalf
be the same as set forth in subdivision B 1 above for
furasemide.,

2. The amino caproic acid dosage administered shall not
exceed 10 mi (2.5g), the tranexamic acid dosage shall
not exceed 10 mi (1g), and the conjugated estrogens
dosage shall not exceed 5 mi (25 mg). '

D. Disciplinary actions,

1. For the first violation of the regulation pertaining to
furosemide quantification {subsestieon-G subdivision B 2
of -this section) or fo adjunct therapies dosages

© (subdivision C 2 of this section), the stewards shall issue
“a written reprimand to the trainer.

2. For the second violation of the regulation pertaining to
furosemide quantification (subsestisn-& subdivision B 2
of this section) or' to adjunct therapies dosages
(subdivision C 2 of this section), the stewards shall fine
the frainer an amount not to exceed $560C;

3. For the third violation of the regulation pertaining to
furosemide quantification (subsectien-G subdivision B 2
of this section) or to adjunct therapies dosages
{(subdivision C 2 of this section) Wwithin a 12-month
period, the stewards shali suspend or fine the trainer or
both; and ‘

4. The stewards, in their discration, may impose other
more stringent disciplinary actions against trainers or
other permit helders who violate the provisions under
which furgsemide is, the two hemostatic agents, amino
caproic acid and ftranexamic acid, and conjugated
estrogens are permitted by the commission, regardless
of whether or not the same horse is involved.

E. Program designation. The licensee shall be responsible
for designating in the program those horses racing on
furosemide. The designation shail also include those horses
making their  first or second starts while racing on
furosemide. !n the event there is an error, the licensee shall
be responsible for making an announcement to be made over
the public address system and taking other means to correct
the information published in the program.

F. Removal from the bleeder list. A trainer or cwner may
remove his horse from the bleeder list with the permission of
the stewards priar to entering the horse in a race.

Approved:

/s/ Donald R. Price, Executive Secretary
Virginia Racing Commission
Cate: September 9, 1897

/s/ Robert T. Skunda

Secratary of Commerce and Trade
Date: Septemiber 10, 1697

Is! Gecrge Allen
Governor
Date; September 10, 1997

Filed With:

e/ Jane D. Chaffin
Deputy Registrar of Regulations
Date: September 10, 1967

VAR, Doc. No R98-20; Filed September 10, 1987, 143 pm;

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: 12 VAC 30-70-10 et seq. Methods and
Standards for Establishing Payment Rates - Inpatient
Hospital Care (amending 12 VAC 30.70-140, 12 VAC 30-
70-141, 12 VAC 30-70-142, 12 VAC 30-70-143 and 12 VAC
30-70-144).

Statutory Authority: § 32.1-325 of the Cade of Virginia.

Effective Dates: October 1, 1997, through September 30,

1598,

summary:

REQUEST. The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
Appeals of the Inpatient Hospital Payment System. This
reguiagtion will provide an appesls system which is more
consistent with the new inpatient hospital Diagnosis Related
Groupings (DRG) payment system.

RECOMMENDATION: Recommend approval of the
Department's request to take an emergency adoption action
regarding Appeals of the Inpatient Hospital Payment System.
The Department intends to initiate the public notice and
comment requirements contained in the Code of Virginia §
9-6.14:7.1,

/s/ Joseph M, Teefey, Director
Department of Medical Assistance Services
BDate: July 21, 1997

/s/ Robert C. Matcalf
Secretary of Health and Human Resources
Date: August 20, 1897
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s/ George Allen
Governor
Date: August 21, 1997

Filed With: /s/ Jane ©. Chaffin
Deputy Registrar of Regulations
Date; September 10, 1997

DISCUSSION

BACKGROUND: The section of the state plan affected by
this action is Supplement 1 to Attachment 4.19A: Methods
And- Standards For Establishing Payment Rates - In-Patient
Hospital Care: Hospital Appeals Of Reimbursement Rates
(12 VAC 30-70-140 et seq.).

Federal regulations at 42 CFR 447.253 require state
Medicaid agencies to provide an appeals process for
hospitals and certain other types of providers. The former
hospital appeals process was developed, with extensive
participation on the part of hospitals, based on a per diem
reimbursement methodology.

Based on a 1996 legislative mandate to convert the inpatient
hospital payment methodelogy to one which is prospective,
the appeals process requires revision to be more responsive
to the characteristics of the new Diagnosis-Related Groups
{DRGs) methodology. The DRG rate sefting method includes
parameters that were not part of per diem methodology. The
Department is herein revising the per diem appeals
regulations to clarify which parameters may be subject to
appeal and how the appeal process is to operate.

AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-324, grants to the Director of the
Department of Medical Assistance Services (DMAS) the
authority to administer and amend the Plan for Medical
Assistance in lieu of Board action pursuant to the Board's
requirements. The Code also provides, in the Administrative
Process Act (APA) § 9-6.14:41(C)(5), for an agency's
adoption of emergency regulations subject to the Governor's
prior approval. Subsequent to the emergency adoption
action and filing with the Registrar of Regulations, this
agency intends to initiate the public notice and comment
process contained in Article 2 of the APA.

The Code of Federal Regulations § 447.253(e} states "[tlhe
Medicaid agency must provide an appeals or exception
procedure that allows individual providers an opportunity to
submit additional evidence and receive prompt administrative
review, with respect to such issues as the agency determines
appropriate, of payment rates "

Without an emergency regulation, this amendment to the
State Plan cannot become effective until the publication and
concurrent comment and review period reqguirements of the
APA's Article 2 are met. Therefore, an emergency regulation
is needed to comply with the July 1, 1997, effective date
established by the General Assembly.

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1(C)(5) provides for regulations which an agency finds
are necessitated by an emergency situation. To enable the

Director, in lieu of the Board of Medical Assistance Services,
to comply with the 1997 General Assembly's mandate
contained in the Appropriations Act, he is to adopt this
emergency regulation. This issue qualifies as an emergency
regulation as provided for in § 9-6.14:4 1(C)(5)(ii), because
the Appropriation Act, Chapter 924 of the Acts of the
Assembly, ftem 322(J){(1) requires this regulation to be
effective within 280 days from the enactment of the law or
regulation. As such, this regulation may be ad_opted_without
public comment with the prior approval of the Governor.
Since this emergency regulation will be effective for no more
than 12 months and the Director wishes to continue
regulating the subject entities, the Department is initiating the
Administrative Process Act Article 2 procedures.

FISCAL/BUDGETARY IMPACT: This change is anticipated
to be budget neutral. All hospitals that provide services to
Medicaid recipients, except for some long-term and
government operated hospitals, will have this appeal process
available to them. For FY '87, DMAS has allocated
$484,971,000 for inpatient hospital services. No budget
impact is forecast as a result of this change to the appeals
regulations, Hospitals and the Virginia Hospital and Health
Care Association were consulted on the DRG payment
methodclogy and are expected to support this revised appeal
process. There are no localities which are uniquely affected
by these regulations as they apply statewide.

REGULATIONS AVAILABILITY AND WRITTEN
COMMENTS: Copies of this emergency regulation may be
obtained from either Victoria Simmons or Roberta Jonas,
Reguiatory Coordinators, DMAS, 600 East Broad Street,
Richmond, Virginia 23219,  Written comments may be
submitted to Diana Thorpe, Director, Division of Appeals, at
the same address.

APPROVAL SOUGHT FOR 12 VAC 30-70-140.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance with
the Code of Virginia § 9-6.14:4.1{(C)(5) to adopt the following
regulation;

12 VAC 30-70-140.
decision.

Right to appeal and initial agency

A Right fo Appeal: A hospital shall have the right to
appeal (i) its prospective payment rate for operating costs
related fo inpatient care or other allowable costs, (i) a
calculation error made by the Department, (i) a
misapplication of Virginia's sfandards’ and methods of
hospital rate-setfing and payment, or (iv} the Diagnosis
Related Groups (DRG) assigned to claims.

B. Time For Appeal: A hospital seeking to appeal
pursuant to these reguiations shall submit a written request tc
the Department of Medical Assistance Services within 30
days of the date of the document notifying the hospital of ifs
prospective rate or notifying the hospital of its payment for
individual patients.

T } T i } i
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section: The department shall respond te the hospital's
request for additional reimbursement within 30 days or after
receipt of any additional documentation requested by the
depariment, whichever is later. Such agency response shall
be considered the initial agency determination.

B- C. Required information. Any A reguest to appeal the
prospective payment rate must specify: (i} the nature of the
adjustment sought; (i} the amount of the adjustment sought;
and (iiiy current and prospective cost containment efforts, if
appropriate. ‘

&= D. Nonappealable issues. The following issues will not
be subject to appeal: (i) the organization of participating
hospitals into peer groups according te location and bed size
and the use of bed size and the urban/rural distinction as a
generally adequate proxy for case mix and wage variations
between hospitals in determining reimbursement for inpatient
care; (i) the use of Medicaid and applicable Medicare
Principles of Reimbursement to determine reimbursement of
costs cther than operating costs reiating to the provision of
inpatient care; {fii) the calcuiation of the initial group ceilings
on allowable operating costs for inpatient care as of July 1,
1982: (iv) the use of the inflation factor identified in the State
Plan as the prospective escalator; and (v) durational
limitations set forth in the State Plan (the "21 day rule").

B- E. Fhe—tate Any issue which may be appealed shall
include costs which are for a single cost reporting period
only.

E- F. The hospital shall bear the burden of proof throughout
the administrative process.

12 VAC 30-70-141. Administrative appeal of adverse
initial agency determination.

A, General. The administrative appeal of an adverse initial’
agency determination shall be made in accordance with the
Virginia Administrative Process Act, § 9-6.14:11 through § 9-
6.14:14 of the Code of Virginia, as set forth below.

B. The informal proceeding.

1. The hospital shall submit a written request to appeal
an adverse initial agency determination in accordance
with § 8-6.14:11 of the Code of Virginia within 15 days of
the date of the letter transmitting the initia} agency
determination.

2. The request for an informai conferance in accordance
with § 9-6.14:11 of the Code of Virginia shall include the
foilowing information:

a. The adverse agency action appealed from;

b. A detailed description of the factual data, argument
or information the hospital will rely on to challenge the
adverse agency decision.

3. The agency shaill afford the hospital an cpportunity for
an informal conference in accordance with § 9-6.14:11 of
the Code of Virginia within 45 days of the request.

4. The Director of the Division—of -Rrevider
Reimbursement Appsals Division of the Department of
Medical Assistance Services, or his designee, shall
preside over the informal conference, As hearing officer,
the director, or his designee, may request such
additional deccumentation or information from the hespital
or agency staff as may be necessary in order to render
an cpinion,

5. After the informal conference, the Director of the
Bivision—-ofProvider—Reimbursement Appeals Division,
having considered the criteria for relief set forth in 12
VAC 30-70-143 and 12 VAC 30-70-144, shall take any of
the following actions:

a. Notify the provider that its request for relief is denied
setting forth the reasons for such denial;

b. Notify the provider that its appsal has merit and
advise it of the agency action which will be taken: or

¢. Notify the provider that its request for retief will be
granted in part and denied in parnt, setting forth the
reasons for the denial in part and the agency action
which will be taken ta grant relief in part.

6, The informal conference decision ef—the—informal
heanng-efficer shall be rendered within 38 90 days of the
conglusion of the informal conference.

12 VAC 30-70-142.
procedures.

The formal administrative hearing:

A. The hospital shalt submit its written reguest for a formal
administrative hearing under § §-6.14:12 of the Code of
Virginia within 15 days of the date of the letter transmitting
the adverse informal agency decisicon.

B. At least 21 days prior to the date scheduled for the
formal hearing, the hespital shall provide the agency with:

1. ldentification of the adverse agency action appealed
from, and

2. A summary of the factual data, argument and proof
the provider will rely on in connecticn with its case. -

C. The agency shall afford the provider an opportunity for a
formal administrative hearing within 45 days of the receipt of
the request.

D. The Director of the Department of Medical Assistance
Services, or his designee, shall preside over the hearing.
Where a designee presides, he shall make recommended
findings and a recommended decision to the director. In
such instance, the provider parties shall have an opportunity
to file exceptions to the proposed findings and conclusions.
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In no case shall the designee presiding over the formal
administrative hearing be the same individual who presided
over the informal appeal.

E. The Director of the Department of Medical Assistance
Services shall make the final administrative decision in each
case.

F. The decision of the agency shall be rendered within 68
30 days of the conclusion of the administrative hearing.

12 VAC 30-70-143. The formal administrative hearing:
necessary demonstration of proof. '

A. Fhe As provided in 12 VAC 30-70-140 F, the hospital
shall bear the burden of proof ir—seeking—rekeftfrom—its
prospectivepaymentrate.

B. A hospital seeking additional reimbursement for
operating cosis relating to the provision of inpatient care shall
demonstrate that its operating costs exceed the limitation on
operating costs established for its peer group and set forth
the reasons for such excess.

C. In determining whether to award additional
reimbursement to a hospital for operating costs relating to the
provisicn of inpatient care, the Director of the Department of
Medical Assistance Services shail consider the following:

1. Whether the hospital has demonstrated that its
operating costs are generated by factors generally not
shared by other hospitals in its peer group. Such factors
may include, but are not limited to, the addition of new
and necessary services, changes in case mix,
extraordinary circumstances beyond the control of the
hospital, and improvements imposed by licensing or
accrediting standards. ' ’

2. Whether the hospital has taken every reasonable
action to contain costs on a hospitaLwide hasis.

a. In making such a determination, the director or his
designee may require that an appellant hospital
provide quantitative data, which may be compared to
similar data from other hospitals within that hospital's
peer group or from other hospitals deemed by the
director to be comparabie. In  making such
comparisons, the director may develop operating or
financial ratios which are indicators of performance
quality in particular areas of hospital operation. A
finding that the data or ratios or both of the appellant
hospital fall within a range exhibited by the majority of
comparable hospitals, may be construed by the
director to be evidence that the hospital has taken
every reasonable acticn to contain costs in that
particular area. Where applicable, the director may
require the hospital to submit to the agency the data it
has developed for the Virginia Department of Health
(formerly Virginia Health Services Cost Review
Council). The director may use other data, standards
or operating screens acceptable to him. The appellant
hospital shall be afforded an opportunity to rebut
ratios, standards or comparisons utilized by the

director or his designee in accordance with this
section.

b. Factors to be considered in determining effective
cost containment may include the following:

- Average daily occupancy

- Average hourly wage

- FTE's per adjusted occupied bed

- Nursing sataries per adjusted patient day

- Average length of stay

- Average cost per surgical case

- Cost (salary/nonsalary) per ancillary procedure

- Average cost (food/nonfoed) per meal served

- Average cost per pound of laundry

- Cost (salary/nonsalary} per pharmacy prescription
- Housekeeping cost per sqguare foot

- Maintenance cost per square foot

- Medical records cost per admission

- Current ratio (current assets to current liabilities)
- Age of receivables

- Bad debt percentage

- Inventory turnover

- Measures of case mix

¢. In addition, the director may consider the presence
or absence of the following systems and procedures in
determining effective cost containment in the hospital's
operation.

- Flexible budgeting system
- Case mix management systems
- Cost accounting systems
- Materials management system
- - Participation in group purchasing arrangemenis
- Preductivity management systems '
- Cash management programs and procedures
- Strategic planning and marketing
- Medical records systems
- Utilization/Peer review systems

d. Nothing in this provision shall be construed o
require a hospital to demonstrate every facter set forth
above or to preclude a hospital from demonstrating
effective cost containment by using other factors.
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The director or his designee may require that an onsite
operational review of the hospital be conducted by the
department or its designee.

3. Whether the hospital has demonstraied that the
Medicaid prospective payment rate it receives to cover
operating costs related to inpatient care is insufficient to
provide care and service to conforms to applicable state
and federal laws, regulations and quality and safety
standards.”

D. In no event shall the Director of the Department of
Medical Assistance Services award additional reimbursement
to a hospital for operating costs refating to the provision of
inpatient care, unless the hospital demonstrates {o the
satisfaction of the director that the Medicaid rate it receives
under the Medicaid prospective payment ' system is
insufficient to ensure Medicaid recipients reasonable access
to sufficient inpatient hospital services of adequate quality.?

in making such demonstration, the hospital shall show that:

1. The current Medicaid prospective payment rate
jeopardizes the long-term financial viabitity of the
hospital. Financial jeopardy is presumed to exist if, by

providing care tc Medicaid recipients at the current
Medicaid rate, the hospital can demonstrate that it is, in
the aggregate, incurring a marginal loss?

1 Ses 42 USC § 1396a(a){13)(A). This provision reflects the Commonwealth's
concern that she reimburse only those excess operating costs which are
incurred because they are needed to provide adequate care, The
Commonwealth recognizes that hospitals may choase to provide more than "just
adequate” care and, as a consequence, incur higher costs. in this regard, the
Commonwealth notes that "Medicaid programs do not guarantee that each
reciplent will recelve that level of health care precisely tailored fo his or her
particular needs, Instead, the benefit provided through Medicaid is a particular
package of health care services ... that package of services has the general aim
of assuring that individuals wilt receive necessary medical care, but the benefit
provided remains the individual services offered -- not 'adequate health care’”
Alexander v. Ghoale, - U.S. - decided January 8, 1985, 53 LW, 4072, 4075,

2 In Mary Washington Hospital v. Fisher, the caurt ruled that the Médicaid rate
st be adequate to ensure reasonable access”. Mary Washington Hospital v,
Fisher, at p. 18. The need to demonstrate that the Medicaid rate is inadequate
to ensure recipients reasonable access derives directly from federal law and
regulation. In its response to comments on the NPRM published September 30,
1981, HCFA points out Congresslonal intent regarding the access issue:

The report on H.R. 3982 states the expectation that payment levels for inpatient
services will be adequate to assure that a sufficient number of facilities providing
a sufficient level of services actively participate in the Medicaid program o
enable ail Medicaid beneficiaries to obtain quality inpatient services. This report
further slates that payments shauld be set at a level that ensures the active
treatment of Medicaid patients in a majority of the hospitals in the state. 46 FR
47970

3 The Commonwealth believes that Congressional intent is threatened in
situations in which a hospital is incrementally harmed for each additional day a
Wedicaid patient is treated -- and therefore has good cause to consider
withdrawal from the program -- and where no alternative is readily available to
the patient, should withdrawal occur. Otherwise, although the rate being paid a
hospital may be less than that paid by other payors — indeed, less than average
cost per day for ail patients -- it nonetheless equals or exceeds the variable cost
per day, and therefore benefits the hospital by offsetting seme amount of fixed
costs, which it would incur even if the bed occupied by the Medicaid patient were
feft empty.

For purposes of this section, marginal loss is the amount
by which total variable costs for each patient day exceed
the Medicaid payment rate. In calculating marginal loss,
the hospital shall compute variable costs at 60% of total
inpatient operating costs and fixed costs at 40% of total
inpatient operating costs; however, the director may
accept a different ratic of fixed and variable operating
costs if a hospital is able to demonstrate that a different
ratio is appropriate for its particular institution,

Financial jeopardy may also exist if the hospital is
incurring a marginal gain but can demonstrate that it has
unique and compelling Medicaid costs, which if
unreimbursed by Medicaid, wouid clearly jeopardize the
hospital's long-term financial viability and,

2. The population served by the hospital seeking
additional financial refief has no reasonable access to
other inpatient hospitals. Reasonable access exists if
most individuals served by the hospital seeking financial
refief can receive inpatient hospital care within a 30
minutes travel time at a total per diem rate which is less
to Depariment of Medical Agsistance Services than the
costs which woulid be incurred by DMAS per patient day
were the appellant hospital granted relief.”

E. In determining whether to award additional
reimbursement to a hospital for reimbursable costs which are
cther than operating costs related to the provision of inpatient
care, the director shall consider Medicaid and applicable
Medicare rules of reimbursement,

12 VAC 30-70-144. Available relief.

A. Any relief granted under 12 VAC 30-70-14C through 12
VAC 30-70-143 shall be for one cast reporting period only.

B. Relief for hospitals seeking additional reimbursement for
operating costs incurred in the provision of inpatient care
shall not exceed the difference between:

1. The cost per allowable Medicaid day arising
specifically as a result of gircumstances identified in
accordance with 12 VAC 30-70-143 (excluding plant and
education costs and refurn gn equity capital} and

2. The prospective operating costs per diem, identified in
the Medicaid Cost Report and calculated by DMAS *

It should be emphasized that application of this marginal loss or "incrementat
harm" concept is a device to assess the potenfial harm to a hospital continuing
to treat Medicaid recipients, and not a mechanism for determining the additional
payment due to a successful appellant. As disgussed below, once a threat to
access has been demonstrated, the Commonwealth may participate in the full
average cosls associated with the circumstances underlying the appeal,

4 \With regard to the thirty minute travel standard, this requirement is cansistent
with general heaith planning critena regarding acgeptable travel time for hospital
care.

5 The Commonwealth recognizes that in cases where circumstances warrant
relief beyond the existing payment rate, she may share in the cost associated
with those circumstances. This is consistent with the existing policy, whereby
payment is made on an average per diem basis. The Commonwealth will not
reimburse more than her share of fixed costs. Any relief to an appellant hospital
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C. Relief for hospitals seeking additional reimbursement for
(i) costs considered as "pass-throughs" under the prospective
payment system or (i) costs incurred in providing care to a
disproportionate number of Medicaid recipients or (iii) costs
incurred in providing extensive necnatal care shall not
exceed the difference between the payment made and the
actual allowable cost incurred. '

D. Any relief awarded under 12 VAC 30-70-140 through 12
VAC 30-73-143 shalt be effective from the first day of the cost
period forwhich-the-challenged rate-was-set af issue. Cost
pericds for which relief will be afforded under these
regulations are those which begin on or after Jaruary4-1985
July 1, 1986. In no case shall this limitation apply to a
hospital which ncted an appeal of its prospective payment
rate for a cost pericd prior to January 4, 1985. Appeals noted
prior to January 1, 1985, and any appeals relating to cost
periods beginning on or after January 1, 1985 and before
July 1, 1986 shall be governed by the appeals regulations
effective August 22, 1985.

E. All hospitals for which a cost period began on or after
January4.1685 July 1, 1986, but prior to the effective date of
these regulations, shall be afforded an opporiunity to be
heard in accordance with these regulations if the request for
appeat set forth in 12 VAC 30-70-140 A B is filed within 90
days of the effective date of these regulations.

VA R, Doc. No. R98-17; Filed September 10, 1997, 11:.42 a.m.

will be computed using patient days adjusted for the leval of occupancy during
the period under appeal, In no case will any additional payments made under
this rule reflect lengths of stay which exceed the twenty-one day limit currently in
effect.
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SCHEDULES FOR CQMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1894. This Executive
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA R. 5457-5461 Jjuly 11, 1994). The
Executive Crder directs state agencies to conduct a comprehensive review of ali existing regulations to be completed by
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Reguiations. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the following regulations listed for review.

DEPARTMENT OF SOCIAL SERVICES

Pursuant to FExecutive Order Number Fifteen (94), the
Daepartment of Social Services is currently reviewing the
below listed regulation to determine if it should be terminated,
amended, or retained in its current form. The review will be
guiced by the principles listed in Executive Order Number
Fifteen (94) and in the department's Plan for Review of
Existing Agericy Regulations.

The department seeks public comment regarding the
regulation's interference in private enterprise and life,
essential need of the regulation, less burdensome and
intrusive  aliernatives to the regulation, specific and
measurablie goals that the regulation is intended to achieve,
and whether the regulation is clearly written and easily
understandable.

REGULATION

22 VAC 40-270-10 et seq., Agency Placement Adoptions -
Appeals.

Written comments may be submitted until October 29, 1997,
to Brenda Kerr, Adopiion Policy Consultant, Division of
Family Services, Department of Social Services, 730 E.
Broad Street, Richmond, VA 23219-1849, telephone (804)
B82-1280 or FAX (804) 692-1284.
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sSymbol Key
T indicatas entrigs since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

T Natice of Agricultural Stewardship Act Annual
Report’'s Availability

The Agricultural Stewardship Act's Annual Report for 1997 is
now available. If you wish to receive a copy of this annual
report cal Darryl Montague, Glenn Martin or Hunter
Richardson at (804) 786-3538, or send a request in writing to;

Agricultural Stewardship Program

Virginia Department of Agriculture and Consumer
Services

P.Q. Box 1163

Richmond, VA 23209

Requests for the annual report may be faxed to (804) 371-
7679. There is no charge for a copy of the annual report.

BOARD OF EDUCATION

1 Board of Education Guidelines on Recitation of
the Pledge of Allegiance

Notice is hereby given that the Board of Education is
proposing Guidelines on the Recitation of the Pledge of
Allegiance.  Public comments will be received through
December 1, 1997. Written comments may be submitted to
Dr. James E. Laws, Jr., Virginia Department of Education,
P.C. Box 2120, Richmond, VA 23218-2120. Public hearings
have been scheduled on Cctober 10 and November 17,
Each hearing wilt {ake place immediately following the Board
of Education’s regular meeting. Each hearing will begin at
approximately 2 p.m. in Senate Room B of the General
Assembly Building located on the corners of Ninth and Broad
Streets in Richmond.

Board of Education’s Guidelines on Recitation of
the Pledge of Allegiance

‘| pledge allegiance to the Flag of the United States of
America, and to the Republic for which it stands, one
Nation under God, indivisible, with liberty and justice for
all.”

36 U.S.C.§ 172

"The statute also provides that: “The Pledge of Allegiance to the Fiag
. .. should be rendered by standing at attention facing the flag with
the right hand over the heart.”

Adopted by an Act of Congress shorify after our entry into
World War 11,2 the Pledge of Allegiance has come to be one
of the chief expressions of our national ideals and our
patriptism. It "is recited by many thousands of public school
children — and adults - every year." Lynch v. Donnelly, 465
L.5. 668, 676 (1084). In order to promote the ideals and
patriotism expressed in the Pledge while adhering to
consti{utional principles, the General Assembly enacted Va.
Code § 22.1-202 B in 1896. This statute calls upon the
Board of Education, in consuitation with the Office of the
Attorney General, to develop guidelines on constitutional
rights and restrictions relating to the recitation of the Pledge
in the public schools. 3 Developed pursuant to this legislative
mandate, these guidelines are not intended as regulatory
substitutes for local discretion, but rather as information and
assistance to school administrators, teachers, parents and
students.

1.) The Pledge of Allegiance may be made part of the
curriculum of the public schools. The Supreme Court has
recognized that “public schools are vitally important 'in the
preparation of individuals for participation as citizens,” and as
vehicles for 'inculcating fundamental values necessary to the
maintenance of a demacratic political system.” Board of
Educ., Island Trees Union Free Sch. Dist. No. 26 v Pico, 457
U.S. 853, 864, (1982) (plurality) (quoting Ambach v. Norwick,
441 U.8. 68, 78-77 (1979)). The value of the Pledge of
Allegiance in carrying out this task is self-evident. Moreover,
while the Pledge contains the phrase “one Nation under
God," its recital in the public scheols is not a violation of the
Establishment Clause of the Constitution. Indeed, the
Supreme Court has implicitly recognized this to bhe a
constitutionally permissibie acknowledgment of the historic
rote of religion in American life. See Lynch v. Donnelly, 465
U.S. 668, 676 (1984) (“One nation under God,’ as part of the
Pledge of Allegiance . . . is recited by many thousands of

ZJune 22, 1942, ch. 435, § 7, 56 Stat. 380. The words “under God”
were added on June 14, 1954, ch. 297, 68 Stat. 249.

*Section 22.1-202 B of the Code of Virginia provides, in pertinent
part:

“To promote compliance with constitutional restrictions as well as
abservance of constitutional rights, the Board of Education shall, in
consultation with the Office of the Attorney General, develop
guidelines on constituticnal rights and restrictions relating to the
recitation of the pledge of allegiance to the American flag in public
schools. The Board's guidelines shall include, but shall not be limited
to, provisions which address the following: the initiative and
involvement of local schoot! boards, individual schools,
administrators, teachers, and students; the propriety and
constitutionality of any recitation or participation requirements; and
relevant state and federai constitutional concerns, such as freedom
of speech and religion.”
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public school children — and adults - every year.”)* “The
reference to divinity in the revised pledge of allegiance . . .
may merely recognize the historical fact that our Nation was
believed to be founded ‘under God.” Schooi Dist. Of
Abingdon Township, FPa. v. Schempp, 374 U. 5. 203, 304
(1963) (Brennan, J., concurring)}.

2.) No student can be compelled to join in reciting the
Pledge of Aliegiance if he or his parenis object on
religious or philosophical grounds o his participating in
such an exercise. Shonrily after Cengress formally adopted
the Pledge of Allegiance, the United States Supreme Court
decided West Virginia Stafe Board of Education v. Bamette,
319 U.S. 624, (1943). This case invoived a state statute
requiring all public school students to recite the Pledge. A
group of Jehovah's Witnesses refused to do so because they
believed it would viclate the Biblical commandment net to
worship any graven image. School officials expelled the
students, threatening to send them to reform school for
juvenile delinquents and to bring criminal charges against
their parents. The students and their parents claimed that
requiring any recitation of the Pledge violated their First
Amendment rights to free speech and free exercise of
religion. The Supreme Court agreed. Althocugh our nation
was then engaged in World War 11, the court reasoned that
the West Virginia requirement was not justified by the need to
promote national unity or patriotism:

To believe that patriotism will not flourish if
patriotic  ceremonies are  voluntary  and
spontaneous instead of a compuisory routine is to
make an unflattering estimate of the appeal of our
institutions to free minds. :

Barmnetfe, 319 U, S. At 641.

The Bameite decision remains the law of the land. No
student may be compelled to make the Pledge of Allegiance
to the fiag.

3} The school should not subject the dissenting
student to any unfavorable comment or stigmatizing
freatment. As one court observed, "[iff the state cannoi
compel participation in the pledge, it cannot punish non-
participation.” Goefz v Ansell, 477 F.2d 636, 638 (2d Cir.
1973) The court in Goefz also held that to require a
nonparticipating student to leave the classroom during the
Pledge may reasonably be viewed as a form of punishment.
A schoal, therefore, should not reguire a student to leave the
room while his classmates are reciting the Pledge, nor should

‘See Lanner v. Wimmer, 662 F.2d 1349, 1354 (10th Cir. 1981) ("while
pubtic schoois may conduct patriotic ceremonies such as the piedge
of zllegiance, they may not compel participation by children who
object an free exercise grounds”’), Smith v. Denny, 280 F. Supp. 651,
653-54 (E.D. Cal. 19868}, appeal dismissed, 417 F.2d 614 {9th Cir.
1969); Gavin'v. Peoples Natural Gas Co., 464 F. Supp. 622, 627
(W.D. Pa. 1979), vacated on other grounds, 613 F. 2d 482 (3d Cir.
19380) (citing Smith}. See also Sherman v. Community Consol. Sch.
Dist. 21, 980 F.2d 437 (7th Cir. 1982).

it otherwise subject the student to unfavorable comment or
other forms of stigmatizing treatment.

4.} The nonparticipating student will be reguired to
refrain from any activity that disrupts or distracts those
making the Pledge. In Goetz, the court held that the
nonparticipating student must be zllowed to engage in “a
sitent, nen-disruptive expression of belief by sifting down" at
his desk during the pledge. 477 F.2d at 838. This does not
sanction, however, conduct that ‘“materially disrupts
classwork or invoives substantial disorder or invasion of the
rights of others." Tinker v. Des Moines Indep. Cormmunity
Sch. Dist, 393 U. S. 503, 513, (1963). While the Supreme
Court has not ruled on this issue, it is reasonable to
conclude, given the classroom environment, that the school
officials may require the dissenting student to remain quietly
at his desk while others are reciting the Pledge and to
engage in no activity that would disrupt or distract them. This
presumes, however, that the student does not wish to stand.
if the student prefers to stand silently, so as not to attract to
himself the attention that sitting may cause, he should be
allowed to do sc.

5.} All students can be required to learn the Piedge of
Allegiance. There is an important distinction between (i}
recifing the Pledge as an expression of personal belief and
commitment and (i) learning the Pledge as part of our
nation’s civic heritage. No one can be compelled to join in
the Pledge ceremony or otherwise avow any philosophical
betief. But, to provide that a student merely learn the history
and text of the Pledge is no different in principle than
providing for him to learn any other fact about our nation’s
history and government.

DEPARTMENT OF HEALTH

1 Drinking Water Funding

Following enactment of the Safe Drinking Water Act
Amendments of 1998, Congress continues to ptan for a
second year appropriation of capitalization grants to states
for 1998.  Although exact amounts are yet to be announced,
the Virginia Departiment of Health (VDH) expects to receive a
portion of these funds.

In addition te funds for construction improvements, VODH may
sel aside a portion of the funds for technical assistance and
related activities.  Set-aside funds will help waterworks
owners prepare for future drinking water chailenges and
assure the sustainability of safe drinking water.

Privale and public owners of community and nonprofit
noncommunity waterworks are eligible to apply to VDH for
loans. VDH will make selections based on criteria such as
existing public health problems, noncompliance, and
atfordability along with other factors such as regionalization,
readiness {o proceed, and the availability of matching funds.

interested persons may suggest uses for various set-aside
funds. Set asides include small system technical assistance,
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source water protection, viability enhancements, operator
programs, and general technical assistance.

The Act alsc provides for a demonstration project in
Southwest Virginia in Planning Districts 1 and 2, This will
allow VDH to loan a portion of the construction funds to a
regional endowment fund,

Loan applications and set-aside suggestions are due by &
p.m. November 14, 1997,

After receiving loan applications and set-aside suggestions,
VDH will develop a draft Intended Use Plan for public review
and comment. A public meeting is planned from 2 to 4 p.m.
on December 8, 1997, in Richmond at the Virginia War
Memorial; written comments are due by 3 p.m. on December
12.

An application and information package is available by
writing, calling, or faxing:

Thomas B. Gray, P. E.
Virginia Department of Health
P. Q. Box 2448

Richmond, Virginia 23218
Voice: (804) 786 - 1087

FAX: (804) 786 - 5567

* kW

Safe Drinking Water Act Capitalization Grant Set Asides and
Special Considerations

From the amounts allctted to states, the following elements
are available:

1. Administration of construction revolving
loan fund and technical assistance

4%

2%
10%

2. Small system technical assistance

3. Assistance to state programs {(with equal
match of expenditure at least half of which
must be additional to that expended in
federal FY93)

a. for the public water system supervision
pregrams

b. provide technical assistance through
source water protection programs

c. develop and implement a capacity
development strategy under § 1420(c)

d. for the operator program of § 1419

4. Combination of the following (with no
more than 10% in any one area)

15%

a. loans to acquire land or a conservation
easement to protect source waier

b. loans for community water systems to
implement  voluntary scurce  water
protection measures

¢c. loans tp implement source water
protection partnership program

d. technical and financial assistance to a
water system as part of the capacity
development strategy in § 1420(c)

e. make expenditures from granis
availabie in FY 96 and 97 to delineate and
assess source water proteciion areas as
mentioned in § 1453

f. make expenditures tc establish and
implement wellhead protection programs

5. Of the amounts in the construction

revolving lean account:
a. loans to water systems serving fewer 15%
than 10,000 persons
b. loan subsidies (including forgiveness 30%
of principal) to disadvantaged
communities
¢. loan to a regional endowment in not
Southwest Virginia Planning Districts 1 specified

and 2

STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT (97)

VIRGINIA'S EIGHTY-FIFTH INSTANT GAME LOTTERY;
"HOT DICE," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's eighty-fifth instant game lottery, "Hot Dice” These
rules amplify and conform to the duly adopted State Lottery
Beard regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 800 East Main Street, Richmend, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmend, Virginia 23219,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ Penelope W. Kyle, Director
Date; August 1, 1997

VAR. Doc. No. R98-5; Filed Septemnber 4, 1997, 11:42 a.m.
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DIRECTOR'S ORDER NUMBER TWENTY-NINE (97)

VIRGINIA'S EIGHTY-SIXTH INSTANT GAME LOTTERY,
"LUCKY DOG," FINAL RULES FOR GAME CPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's eighty-sixth instant game lottery, "Lucky Dog."
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
iotieries.

The rules are available for inspection and copying during
normat business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 80C East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
sighing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penelope W. Kyle, Director
Date: August 1, 1897

VA R, Doc. No. R98-8; Filed Seplember 4, 1997, 11:42 a.m.

DIRECTOR'S ORDER NUMBER THIRTY (97)

VIRGINIA'S INSTANT GAME LOTTERY 414, "VIRGINIA
ROAD TRIP," FINAL RULES FOR GAME OPERATION.

in accordance with the authority granted by Sections 9-
B.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's instant game lottery {(Number 0414), "Virginia Road
Trip." These rules amplify and conform to the duly adopted
State Lottery Board regulations for the conduct of instant
game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requesied by mail by writing to:  Public Affairs
Division, State Loftery Depariment, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penelope W. Kyle, Director
Date: August 1, 1997

WA R Doc. No R98-7; Filed September 4, 1997, 11:42a.m.

DIRECTOR'S CRDER NUMBER THIRTY-ONE (97)

VIRGINIA'S THIRTY-FOURTH INSTANT GAME LOTTERY,
"BLACKJACK™; THIRTY-EIGHTH INSTANT GAME
LOTTERY, "WINNING HANDS", THIRTY-NINTH INSTANT
GAME LOTTERY, "$10,000 CASH MATCH"; FORTY-FIRST
INSTANT GAME LOTTERY, "WINNER'S CIRCLE"
FIFTIETH INSTANT GAME LLOTTERY, "ACE IN THE HOLE";
FIFTY-FIRST INSTANT GAME LOTTERY, "VICTORY LAP";
SIXTY-FIRST INSTANT GAME LOTTERY, "BANK ROLL"
SIXTY-SIXTH INSTANT GAME LOTTERY, "FIRST & 10%
SIXTY-SEVENTH INSTANT GAME LOTTERY, "HOLIDAY
CASH"; INSTANT GAME LOTTERY 302, "4 CARD BINGO";
INSTANT GAME LOTTERY 401, "CASINO CASH"; INSTANT
GAME LOTTERY 403, "HOLIDAY CASH FOR LIFE"
INSTANT GAME LOTTERY 404, "DECADE OF DOLLARS"
INSTANT GAME LOTTERY 405, "MONEY FOR LIFE"; AND
INSTANT GAME LOTTERY 407, "NEW YEAR'S CASH FOR
LIFE"; END OF GAME.

in accordance with the authority granted by Sections 58.1-
4006 A and 3-6.14:4.1 B (15) of the Cade of Virginia, | hereby
give notice that Virginia’s Thirty-Fourth Instant Game Lottery,
"Blackjack”; Thirty-Eighth Instant Game Lottery, "Winning
Hands": Thirty-Ninth Instant Game Lottery, "$10,000 Cash
Match", Forty-First instant Game Lottery, "Winner's Circle",
Fiftieth Instant Game Lotiery, "Ace in the Hole"; Fifty-First
Instant Game Lotiery, "Victory Lap"; Sixty-First Instant Game
Lottery, “"Bank Roll"; Sixty-Sixth instant Game Lottery, "First &
10"; Sixty-Seventh Instant Game Lottery, "Holiday Cash";
Instant Game Lottery 302, "4 Card Bingo"; Instant Game
Lottery 401, "Casino Cash"; Instant Game Lottery 403,
"Holiday Cash for Life”; Instant Game Lottery 404, "Decade of
Dollars"; Instant Game Lottery 405, "Mcney for Life"; and
Instant Game Lottery 407, "New Year's Cash for Life," will
officially end at midnight on Friday, September 5, 1997, The
last day for lottery retailers to return for credit unsold tickets
from any of these games will be Friday, November 14, 1897.
The last day to redeem winning tickets for any of these
games will be Wednesday, March 4, 1928, 180 days from the
declared official end of the game. Claims for winning tickets
from any of these games will not be accepted after that date.
Claims which are mailed and received in an envelope bearing
a United States Postal Service postmark of March 4, 1988,
will be deemed to have been received on time. This notice
amplifies and conforms to the duly adopied State Lottery
Board regulations for the conduct of instant game lotteries.

This crder is available for inspection and copying during
normal business hours at the State Lottery Department
headguarters, 200 East Main Street, Richmond, Virginia, and
at any State Lottery Department regional office. A copy may
ke requested by mail by writing to: Fublic Affairs Office,
State Lottery Department, 800 East Main Street, Richmond,
Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.
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s/ Mary E_..Stafford for Penelope W. Kyle, Director
Date: August 19, 1897

VAR. Doc. No. R98-8; Filed September 4, 1887, 11:42 a.m.

DIRECTOR'S ORDER NUMBER THIRTY-TWO (97}

VIRGINIA'S INSTANT GAME LOTTERY 415; "3 FOR THE
MONEY," FINAL RULES FOR GAME OPERATION.

in accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's instant game lottery (Number 0415), "3 for the
Money." These rules amplify and conform to the duly
adopted State Lottery Board regulations for the conduct of
instant game lotteries.

The rules are avallable for inspection and copying during
nermal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 800 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ Mary L. Stafford for Penelope W. Kyle, Director
Date: August 28, 1997

VA R, Doc: No. R98-9; Flled September 4, 1997, 11:42 a.m.

DIRECTOR'S ORDER NUMBER THIRTY-THREE (87}

VIRGINIA'S INSTANT GAME LOTTERY 416; "QUICK CASH
LOTTO," FINAL RULES FOR GAME OPERATICN.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game ocperation in
Virginia's instant game lottery (Number 0416), "Quick Cash
Lotto." These rules amplify and conform to the duly adopted
State Lottery Board regulations for the conduct of instant
game lotteries. '

The rutes are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 800 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to:  Public Affairs
Division, State Lottery Department, S00 East Main Street,
Richmend, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in fuil force and effect unless
amended or rescinded by further Birector's Order.

/si Mary L. Stafford for Penelope W. Kyle, Director
Date: August 27, 1997

WA.R. Doc. No. REB-10; Filed September 4, 1997, 11:43 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Expansion of Medallion Il in the Areas Surrounding
' Tidewater

Medallion Il began January 1, 1996, as the newest managed
care initiative for the Virginia Medical Assistance Program.
This program initially covered Medicaid populations tocated in
Chesapeake, Norfolk, Portsmouth, Virginia Beach, Hampton,
Newport News and Poguoson. Medallion 1l requires
mandatory enrollment into a contracted Health Maintenance
Organization (HMO) for certain groups of Medicaid recipients.
These HMOs are responsible for providing most services
covered by Medicaid.

Effective November 1, 1997, Medallion I will expand to
include recipients residing in the following Tidewater
tocalities:

York County;

James City County;
Gloucester County

City of Williamsburg;

Iste of Wight County; and
City of Suffolk

Medaition [l Medicaid recipients in these localities will be pre-
assigned to an HMO (plan), but have approximately 60 days
tc select an alternative plan if they prefer. Thereafter,
recipients may request plan changes monthly.

Medicaid recipients in the following groups are excluded from
Medallion 1. When recipients no longer meet the criteria for
exclusion, they will be reguired to enroll in an HMQO. The
groups are:

Individuals approved by the Department of
Medical Assistance Services as inpatients in
nursing facilities, state mental hospitals, fong-
stay hospitals, intermediate care facilities for the
mentally retarded, or hospices;

Individuals preassigned to an HMO but who
have not yet been enrolled, who are inpatients
in hospitals cther than those listed above, until
the first day of the month fellowing discharge;

Foster care children and subsidized adoption
participants;

Individuals  with Medicaid spend-down

requirement;

a

Individuals with any other comprehensive group

or individual health insurance coverage,
including Medicare,
« Individuals participating in federal waiver

programs for home-based and community-
based Medicaid care;
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Individuals in their third triméster of pregnancy
upon initial assignmeni tc Medallion 1l and who
request exclusion;

Individuals who live outside their area of
residence for greater than 60 days except those
individuals ptaced there for medically necessary
services funded by the HMO;

Individuals preassigned to an HMO but who
have not vyet enrolled, who have been
diagnosed with a terminal condition and who
have a life expectancy of six months or less, if
they request exclusion. The client's physician
must certify the life expectancy,

Individuals preassigned to an HMO but not yet
enrolled, who are scheduled for surgery which
is scheduled to be within 30 days of the initial
enrollment in the HMO which requires an
inpatierd hospital stay, until the first day of the
month following discharge; and

Individuals in their ninth month of pregnarncy,
when they are or will be automatically assighed
or reassigned and were not in the Medicaid
HMO to which they are assigned or reassigned
-within the last seven months, if they are seeking
care from a provider (physician or hospitat or
both) not affiliated with the HMO to which they
were previously assigned. Exclusion reguests

may be made by the HMO, a provider, or the’

recipient.

Medicaid recipients enrolled in Medallion 1l HMOs will still
receive some services outside the HMQ's network, such as

community mental heaith, mentai retardation and substance

abuse treatment services, school-based services, certain
targeted case management services, and regular assisted
living services. Recipients have the option of receiving
emergency and family planning services from the provider of
their choice.

Those recipients who are excluded from Medallion Il are

provided Medicaid services under the current fee-for-service .

program. Additional informaticn about this program
expansion can be obtained by contacting the depariment's
Director of Managed Care, Cheryl Rcberts, at (804) 786-
6147, .

STATE WATER CONTROL BOARD

Proposed Consent Special Orders
Appomattox Servistar Oil Company
Bedford County Public Schools
Georgia-Pacific Corporation
T & T Petroleum Company

Proposed Amendments to Consent Special Orders
U.8. Army/Alliant Techsystems Inc.

The State Water Control Board and the Department of
Environmental Quality propose to issue Consent Special
Orders for:

1. Appomattox Servistar Oil Company (FC-02-0607 and
pellution complaints 93-1696, 96-0660, and 97-1078) in
-the Town of Appomattox. This order requires
Appomattox Servistar to come into full compliance with
all aboveground and underground storage tank
regulations, to complete site remediation for past spills,
and to perform a suppiemental environmental project
(SEP) by paying a portion of the cost of replacing a
sewer line impacted by past spills. Appomattox Servistar
will pay a civil charge of $3,500, of which $1,500 will be
suspended upon completion of the SEP.

2, Bedferd County Public Schools. This order
reschedules wastewater treatment plant upgrades to
meet ammonia limits at seven schools and expansion to
satisfy the board's 95% flow policy regulaticn at one
school. The schocls invelved are Body Camp
Elementary School (VA0020818), Liberty High School
(VADD20796), New London Academy (VADD208286),
Otter River Elementary School {(VA0020851), Staunton

River High  School ({VAQ(063738), Stewartsville
Elementary  School (VADQ20842), and Thaxton
Elementary School {(VAQ0208639). be

All work  will
comptete by March 31, 2000. :

3. Georgia-Pacific Corporation, Big Island Ptant (Solid
Waste Management permit no. 198; VPDES permit no,
VAD003026, cutfall 028). Two orders are being noticed
together for this plant: a solid waste order under 8 VAC |
20-80-110 and a water order under §§ 10.1-1185 and
62.1-44 15(8a) of the Code of Virginia. The waste order
requires improvements to leachate management
including the elimination of outfall 028 by January 17,
1998. The water order establishes interim limits of ‘No
Limit" for pH, chlorides, and whole effluent toxicity for
outfall 028 from the effective date of the order until the
time of its elimination as required in the waste order,
Georgia-Pacific will continue to monitor and report during
this interval.

4. T & T Petroleum Company, Inc. This order requires
T&T to complete proper closure reports for underground
storage tanks (USTs) at three service stations, to submit
site characterizations for all three sites, and, if required
on the basis of the site characterizations, to submit a
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complete, approvable Corrective Action Plan. The order
assesses a $2,500 civil charge, of which $1,500 is
suspended.

The State Water Control Board and the Department of
Environmental Quality propose to amend Consent Special
Orders fot:

5. U.S. Army and Alliant Techsystems Inc., for the
Radford Army Ammunition Plant (RAAP, VPDES permit
no. VA0000248) in Montgomery and Pulaski counties,
This amendment potentially extends the compliance
deadline for temperature and whole effluent toxicity for
outfall 007 depending on the timeliness of the conclusion
of the Natiocnal Environmental Policy Act (NEPA) and
permitting processes for the construction of a diffuser
required by the permit. The amendment also cancels all
compliance schedules that have been fulfilled under the
original order or previous amendments.,

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive written comments
relating to the proposed action until October 15, 19897
Comments should be addressed to James F. Smith, West
Central Regional Office, Department of Environmental
Quality, 3019 Peters Creek Road, NW, Roanoke, VA 24019,
or FAX 540-562-6725, and should refer to Appomattox
Servistar, Bedford County Schools, Georgia-Pacific, T & T
Petroleum, or RAAP. Comments specific to the Georgia-
Pacific waste order should be directed to Robert P. Steele at
the same address and FAX number,

The proposed order may be examined at the Department of
Environmental Quality, Office of Enforcement, 629 East Main
Street, Richmond, VA, or at the Department of Environmental
Quality, West Central Regional Office, 3019 Peters Creek
Road, NW, Roancke, VA. Copies of the orders and
amendments may he obtained in person or by mail from
these offices.

Proposed Special Orders
Gate City Sanitation Authority
Town of Chilhowie
Town of Honaker

The State Water Control Board proposes to take an
enforcement action against the sewage treatment plants for
the above listed owners. Under the terms of the proposed
Special Orders, the owner of these facilities have agreed to
be bound by the terms and conditions of effluent limitations
and monhitoring and reporting requirements contained in
individual appendices within the respective orders. These
requirerients contained in the orders bring the facilities into
compliance with state law and will protect water quality.

On behalf of the State Water Control Board, the Department
of Environmental Quality will receive comments relating to the
Special Orclers until October 15, 1997, Comments should be
addressed to Dallas Sizemore, Department of Environmental
Quality, Southwest Regional Office, P.O. Box 1688,
Abingdon, Virginia 24212 and should refer to the Consent
Special Order.

The proposed orders may be examined at the Department of
Environmental Quality, 356 Deadmore Street, Abingdon,
Virginia, at the same address.

Copies of the individual orders may be obtained in person or
by mail from the above office.

VIRGINIA CODE COMMISSION

Notice to Subscribers

Beginning with Volume 14, issue 1 of the Virginia Register
{141 VA.R. September 29, 1997), the format of the Register
will change -slightly. Regulations and other information
previously published in the State Corporation Commission,
Marine Resources Commission, State Lottery Department,
and Tax Bulletin sections will be merged into the Proposed
Regulations, Final Regulations, Emergency Regulations, or
General Nolices sections as appropriate. In addition,
regulations will appear in order by Virginia Administrative
Code (VAC) title order to correspond with the VAC,

Notice to State Agencies

Mailing Address: Virginia Code Commission, 810 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA
23219, You may FAX in your notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy.
Our FAX number is; (804) 692-0625,

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations, The forms may be obtained from;
Virginia Code Commission, 910 Capitol Sirest, General
Assembly Building, 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591,

Internet: Forms and other Virginia Regiéter resources may
be printed or downloaded from the Virginia Register web
page: http:/flegis.state.va.us/codecomm/regindex.htm

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR02
PROPOSED (Transmiital Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RRO6
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RR0O8
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ERRATA

BOARD OF CONSERVATION AND RECREATION

Title of Regulation;, 4 VAC 3- 20 10 et seq Stormwater
Management Regulations. .

Publication; 13:24 VA R. 3040-3056 Auguét 18, 1997.

Correction to Proposed Regulation:

Page 3054, 4 VAC 3-20-210, before the first paragraph
insert: "A." This part specifies technical criteria and
administrative procedures for all state projects”

: Plage 3054, 4 VAC 30-20-210, redesignate subsections
A BandCas B_, C and D, respectively.

BOARD OF SO_CI.AL SERVICES

Title _of Regulation: 22 VAC 40-705-10 et seq. Child
Protective Services.

Publication; 13:25 VA.R. 3365-3376 September 1, 1997.

Correétion to Final Regulation: -

" Page 3370, 22 VAC 40-705-70, line 3, change
“abusefand or” to “abuse and/or"

Page 3371, 22 VAC 40-705-90, subsection A, at the end
of paragraph insert "A child protective services worker
shall document in detail in the record and discuss with
supervisory personne! the bas;s for the demszon to enter
the house without permission.”

Page 3374, 22 VAC 40-705-170, line 1 after “will” strike
“oniy”

Page 3374, 22 VAC 40-705-170, line 3 after
‘depariment” insert a comma ’

Page 3376, 22 VAC 40-705-190, subsection |, Iast Ilne
change or the fmdmgs to “of the findings”
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CALENDAR OF EVENTS

Symbol Key
T Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
® Telecommiunications Device for Deaf (TDD)/Veice Designation

cancellation,

"Meetings."

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the standing committees of the legislature during
the interim, please call Legislative |nformation at (804) 786-6530 or Senate Information and Constituent Services at {804)
786-3838, or visit the General Assembly web site’s Legislative Information System (http:/fleg1.state.va.us/lis.htm) and select

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

October 20, 1997 - 10 a.m. - Open Meeting

October 21, 1997 - 8 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia 3

An open meeting to discuss regulatory review, request
for proposals for privatization, committee reports,
disciplinary cases and other matters requiring board
action. All meetings are subject to cancellation. The
meeting time is subject to change. Call the board at
least 24 hours in advance of the meeting. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommaodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made. The department fully complies with the
Americans with Disabilities Act.

Contact; Nancy Taylor Feldman, Assistant Director,
Department for Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590 or (804) 367-9753/TDD &

GOVERNOR’S ADVISORY BOARD ON AGING

1 October 7, 1997 - Noon — Open Meeting

t October 8, 1997 - 8 a.m. -- Open Meeting

Department for the Aging, 1600 Forest Avenue, Suite 102,
Richmond, Virginia {interpreter for the deaf provided upon
request) .

‘A meeting to conduct regular board business.

Contact:  Kimlah Hyatt, Staff to the Advisory Board,
Department for the Aging, 1600 Forest Avenue, Suite 102,
Richmond, VA 23229, telephone (804) 662-9318, FAX (804)

662-9354, toll-free 1-800-552-3402, or (804} 662-9333/TDD
=

BOARD OF AGRICULTURE AND CONSUMER
SERVICES

September 30, 1997 - 1 p.m. -- Open Meeting

Department of Agriculture and Consumer Services,
Washington Building, 1100 Bank Street, 2Znd Floor Board
Room, Richmond, Virginia.

A meeting to discuss regulations and consider other
matters relating to its responsibilities. The board will
entertain public comment for a period not to exceed 15
minutes. Any person who needs any accommodations in
order to participate at the meeting should contact Roy E.
Seward at least five days before the meeting date so that
suitable arrangements can be made.

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services,
Washington Bldg,, 1100 Bank St., Room 211, P.O. Box 1163,
Richmond, VA 23218, {elephone (804) 786-3538.

#ok ook ok ok ok %

December 11, 1897 - 1:30 p.m. - Public Hearing

State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.

October 20, 1997 -- Public comments may be submitted until
8:30 a.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Agriculture and
Consumer Services intends fo amend regulations
entitted: 2 VAC 5-180-10 et seq. Rules and
Regulations Governing Pseudorabies in Virginia.
Pseudorabies is a disease that exacts a high death toli
among the animals it infects, many of which are
domesticated animals. Among the animals that can be
infected with pseudorabies are cattle, sheep, dogs, cats,
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and notably, swine. There is no known evidence that
humans can confract pseudorabies. Most kinds of
animals infected with pseudorabies die ‘before they can
infect other animals (death usually occurs within 72
hours after infection). Swine are a different matter.
Although pseudorabies can kill swine {the younger the
swine, the higher the rate of mertality), they alsc’ can

Public comments may be submitted uniil 8:30 am. on
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal
industry Services, Department of Agriculture and Consumer
Services, P.O. Box 1163, Richmond, VA 23218-1163,

‘Contact: Thomas R. Lee, Program Supervisor, Department

recover from the disease and spread it to other swine

and to other kinds of animals. Virginia's regulations to
eradicate pseudorabies from swine are part of a national
program designed io rid the nation of pseudorabies.

This regulation provides rules to govern the program for
the eradication of pseudorabies from swine in Virginia.
The purpose of this action is to revise the regulation and
increase its effectiveness, including but not limiled to
amending the regulation to aliow Virginia to participate in
the national program to eradicate pseudorabies at
whatever stage its circumstance .at a particular time

wouid allow--whether Stage | or Stage V, or any stage in -

between.

Statutory Authority: '§§ 3.1-724,.3.1-726 and 3.1-730 of the
Code of Virginia. '

Public comments may be submitted until 830 am. on
October 20, 1997, to Dr. W. M. Sims, Jr., Divisicn of Animal
industry Services, Department of Agriculture and Consumer
Services, P.0. Box 1163, Richmond, VA 23218-1163.

Contact: Thomas R, Lee, Pregram Supervisor, Department
of Agriculture and Consumer Services, Washington Bidg.,
1100 Bank St., Suite 600, Richmond, VA 23219, telephone
(804) 786-2483 or FAX (804) 371-2380.

¥k ko ok k&

December 11, 1997 - 1:30 p.m. -- Public Hearing
State Capitol, Capilol Square, House Room 4, Rn:hrnond
Virginia.

QOctober 20, 1997 -- Publlc comments may -be submitted
until 8:30 a.m. cn this date.

Nctice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Agriculture and
Consumer Services intends to amend regulations
entitled: 2 VAC 5-205-10 et seq. Rules and
Regulations Pertaining to Shooting Enclosures. This
regulation provides rules to govern shooting enclosures
in Virginia. The purpose of this action is to promulgate
regulations providing for licensing shooting enclosures,
establishing a licensing fee, and estahlishing criteria for
the operation and management of the enclosures to
include the health staius of the animals held in the
enclosure. The reguiation also establishes which
animals can be held in the shooting enclosures: goats,
.sheep and swine.

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia.

of Agriculture and Consumer Services, Washington Bldg.,
1100 Bank St., Suite 600, Richmond, VA 23219, telephone
(804) 786-2483 or FAX (804) 371-2380. ‘

DEPARTMENT OF AGRICULTURE AND COMNSUMER
‘ SERVICES

Virginia Egg Board

T October 10, 1987 - 10 a.m. -- Open Meeting
Virginia Tech, Department of Animal and Poultry Science,
Litton Reaves Building, Room 1810, Blacksburg, Virginia l8
(Interpreter for the deaf provided upon request)

The board’s fall meeting to hear reports from the
Executive Director of the Virginia Egg Council
concerning the direction of the promotional and
education programs proposed by the ccuncil and to
review the proposed FY 1997-1938 budget for education,
promotion, advertising and research, The board will
review the registered egg handlers and the decreases in
assessment over the past two years. A report will be
provided tc the board on how the revenues are gollected
“and reviewed. The board will hear and approve the
minutes of the last meeting and the board financial
statemeént. The board will entertain public comment at
the conclusion of ail other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate al the meeting
should contact Cecilia Glembocki at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Cecilia Glembocki, Secretary, Virginia £Egg Board,
911 Saddleback Court, McLean, VA 22102-1317, telephone
(703} 790-1984, toil-free 1-800-779-7759 or FAX (703} 821-
65748,

Pesticide Control Board

October 16, 1997 - 9 a.m. -- Open Mesting
Washington Building, 1100 Bank Street, Board Room Room
204, Richmond, Virgt inia I8

Committee meetings and a general business meeling.
Portions of the meeting may be held in closed session
pursuant to § 2.1-344 of the Code of Virginia. The pubiic
will have an opportunity to comment cn any matter not
on the board's agenda beginning at @ a.m. Any person
who needs any accommodations in order to participate
at the meeting should contact Dr. Marvin A. l.awson at
least 10 days before the meeting dale so that suitable
arrangements can be made.
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Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, 1100 Bank St, Room 401, P.O. Box 11863,
Richmond, VA 23218, telephone {804} 371-5558 or toll-free
1-800-552-9963.

Virginia Winegrowers Advisory Board

October 29, 1997 - 9 a.m. -- Open Meeting
A. H. Smith Agricuitural Center, 595 Laurel Grove Road,
Winchester, Virginia.

A quarterly meeting to discuss committee reports and
other regular business, The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to paricipate at the
meeting should contact Mary E. Davis-Barton at least 10

days before the meeting date so that suitable
arrangements can be made.
Contact: Mary E. Davis-Barton, Secretary, Virginia

Winegrowers Advisory Beard, Department of Agriculture and
Consumer Services, 1100 Bank St., Room 1010, Richmond,
VA 23219, telephone (804) 786-0481,

STATE ADVISORY BOARD ON AIR POLLUTION

October 1, 1997 - Noon -- Open Meeting
Ramada Plaza Resort Oceanfront, Oceanfront and 57th
Street, Virginia Beach, Virginia. '

The 31st annual meeting of the board to include
presentations by Thomas L. Hopkins, Director of the
Depariment of Environmental Qualily, and Mark Kilduff,
Deputy Director of the Virginia Economic Development
Partnership, followed by recommendations fo the board
on environmental partnerships, multi-media permitting,
and publicizing proposed new air qualidy standards.

Contact:
Quality, 623 E. Main St
telephone (804) 698-4376.

Kathy Frahm, Department of Environmental
Richmond, VA 23240-0009,

STATE AIR POLLUTION CONTROL BOARD

t October 1, 1997 - 3:30 p.m. — Open Meeting
Ramada Plaza Resort Oceanfront, QOceanfront and 57th
Street, Virginia Beach, Virginia.

A regular meeting of the board in conjunction with the
annual meeting of the State Advisory Board on Air
Pollution which wili begin at 12:30 p.m.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378.

ALCOHOLIC BEVERAGE.CONTRO_L BOARD

September 29, 1997 - 9:30 a.m. -- Open Mesting

October 15, 1997 - 9:30 a.m, -- Open Meeting

October 27, 1997 - 9:30 a.m, -- Open Meeting

Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia.[S

A meeting to receive and discuss reperts and activities of
staff members. - Qther matters have not been
determined. ‘

Contact: W. Curlis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2801 Hermitage
Rd., P.O, Box 27491, Rictimond, VA 23261, telephone (804)
213—4409 or FAX (804) 213-4442,

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

+ October 7, 1997 -1 p.m. -- Open Meeting

t October 16, 1297 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. [

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Departiment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, teiephone (804) 367- 8514 or (804)
367-9753/TDD @&

VIRGINIA BOARD FOR ASBESTOS AND LEAD

QOctober 15, 1997 - 10 a.m. -- Open Meeting

Depariment of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5 East,
Richmond, Virginia [ - :

A meeting to conduct routine business and review draft
amendments prepared by board staff to the Virginia
Asbestos Licensing Regulations and the Virginia Lead-
Based Paint Activities Regulations, The board will also
consider adopting the regulations as proposed
regulations for publication and public comment. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable. arrangements can be
made. The board fully complies with the Americans with
Disabilities Act.
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Contact:
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804} 367-8595 or
(804) 367-9753/TDD &

COMPREHENSIVE SERVICES FOR AT RISK YOUTH

AND THEIR FAMILIES

State Management Team

t Oetober 7, 1997 -9 a.m. ~- Open Meeting ~
St, Joseph's Villa, 8000 Brook Road, Richmond, Virginia B3
(interpreter for the deaf provided upon request)

A meeting to discuss recommendations for.policies and
procedures regarding the Comprehensive Services Act,

Contact: Elizabeth Hutton, Secretary, Department of Health,
P.C. Box 2448, Richmond, VA 23218, telephone (804) 371-
4099,

BOARD OF AUDICLOGY AND SPEECH-LANGUAGE
PATHOLOGY

November 13,1997 - 9 a.m. -- Public Hearing
Department of Health Professions, 6608 West Bread Street
5th Floor, Richmond, Virginia.

November 14, 1987 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7:1 of
the Code of Virginia that the Board of Audiclogy and
Speech-Language Patholegy intends to  consider
amending regulations entitled: 18 VAC 30-20-10 et seq.
Regulations Governing the Practice of Audiology
and Speech-Language Pathelogy., The purpose of the
proposed amendments is to amend the regulations
pursuant to Executive Order 15 (94) for simplification and
clarification of requirements and to remove the fanguage
which is unnecessary or duplicative.

Statutory Authority: 8§ 54.1-2400 and 54.1-2600 et seq. of
the Code of Virginia.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Audiology and Speech-Language Pathology, 6606 W.
Broad St., 4th Floor, Richmond, VA  23230-1717, telephone
(804) 662-9907 or FAX (804) 662-9943.

VIRGINIA AVIATION BOARD

T October 28, 1997 - 3 p.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia.[8 (Inierpreter for the deaf provided upon
reguest)

A workshop for the board. No formai actions will be

taken.

David E. Dick, ASSiSﬂt‘ah"[‘DiFECtDF, Department of

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or {804) 236-3624/TDD &

1t October 29, 1997 - 9 a.m. - Open Meeting

Cepartment of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia B (Interpreter for the deaf provided upon
request)

A regular bimonthly meeting of the board. Applications
for state funding will be presented to the board and other
matters of interest to the Virginia aviation community will
be discussed. individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624/1DD &

BOARD FOR BARBERS

October 6, 1997 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.E

A general business meeting.  Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangemenis can be made. The
department fully complies with the Americans with
Cisabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Cccupational Regulation, 380C W. Broad
St., Richmond, VA 23230, telephaone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD &

CHARITABLE GAMING COMMISSION

October 17, 1997 - Pubhc comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Charitable Gaming
Commisgion intends to adopt regulations entitied: 11
VAC 151210 et seq. Public . Participation
Guidelines. The purpose of the proposed action is to
promulgate public paricipation guidelines for the
formulation of charitable gaming regulaticns.

Statutory Authority: §§ 9-6.14.7.1 and 18.2-340.18 of the

Code of Virginia.

Contact: James Ingraham, Administration Manager.
Charitable Gaming Commission, P.0O, Box 756, Richmond,
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079.
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October 17, 1897 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.% of
the Code of Virginia that the Charitable Gaming
Commission intends to adopt regulations entitied: 11
VAC 15-22-10 et seq. Charitable Gaming
Regulations. The purpose of the proposed action is to
promulgate regulations for the operation of charitable
gaming activities in Virginia.

Statutory Authority: §§ 18.2-340.15, 18.2-340.18,
340.19, and 18.2-340.30 of the Code of Virginia.

Confact: James Ingraham, Administration Manager,
Charitable Gaming Commission, P.0O. Box 756, Richmond,
VA 23218, telephone (804) 786-0238 or FAX (804) 786-1079.

18.2-
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October 17, 1997 - Public comments may be submitted untit
this date.

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the Charitable Gaming
Commission iniends to adopt regulations entitled: 11
VAC 15-31-10 et seq. Supplier Regulations. The
purpose of the proposed action is to promulgate
regulations for vendors selling charitable gaming
equipment and supplies in Virginia.

Statutory Authority: §§ 18.2-340.15 and 18.2-340.18 of the
Code of Virginia.

Contact: James Ingraham, Admiriistration Manager,
Charitable Gaming Commission, P.O. Box 758, Richmond,
VA 23218, telephone (804} 786-0238 or FAX (804) 788-1079.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

Northern Area Review Committee

T October 14, 1297 - 10 a.m. -- Open Meeting

Chesapeake Bzy Local Assistance Departiment, 805 East
Broad Street, SLite 701, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the northern area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedulz. No comments from the public will be
entertained at the meeting; however, written comments
are welcome.

Contact: Carclyn J. Ellioft, Executive Secretary,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone (804) 225-

3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
)

Southern Area Review Committee
t October 14, 1997 - 2 p.m. -- Open Meeting

"Chesapeake Bay Local Assistance Depariment, 805 East

Broad Street, Suite 701, Richmond, Virginia. {Interpreter for
the deaf provided upon request)

A meeting to review Chesapeake Bay Preservation Area
programs for the southern area. Persons interested in
observing should call the Chesapeake Bay Local
Assistance Department to verify meeting time, location
and schedule, No comments from the public will be
entertained at the meeting; however, written comments
are welcome.

Contact: Carolyn J. Elliott, Executive Secretary,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St, Suite 701, Richmond, VA 23219, telephone {804} 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7228/TDD
=

CHiILLD DAY-CARE COUNCIL

t October 9, 1997 - 10 a.m. -- Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level
Conference Room 1, Richmond, Virginia. (Interpreter for
the deaf provided upon request)

The council will meet for new member orientation.
Please. call ahead of time for possible changes in
meeting time.

Contact: Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 730 E. Broad St., Richmond, VA 23219, telephone
(804) 692-1791 or FAX (804) 692-2370.

YRR

1t November 18, 1997 - 4 p.m. -- Public Hearing
Pennino - Building, 12011 Government Center Parkway,
Conference Room 230, Fairfax, Virginia.

1+ November 19, 1997 - 4 p.m. -- Public Hearing
Virginia Wesleyan University, 1584 Wesleyan Drive, Blocker
Hall, Science Auditorium, Norfolk, Virginia.

1 November 20, 1997 - 4 p.m. -- Public Hearing
General Assembly Building, 910 Capitol Street, 1st Floor,
House Room D, Richmond, Virginia.

t November 24, 1997 - 4 p.m. -- Public Hearing
Roanoke City Council Chambers, Municipal Building, 215
Church Avenue, S.W., 4th Floor, Roanoke, Virginia.

t+ November 25, 1997 - 4 p.m. -- Public Hearing
Southwest Virginia 4-H Center, 25236 Hillman Highway,
Ratcliff Hall, Abingdon, Virginia.
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T November 29, 1997 - Public comments may be submitted
until this date.

MNotice is hereby given in accordance with. § 9-6.14:7.1 of
the Code of Virginia that the Child Day-Care Council
intends to amend regulations entitied: 22 VAC 15-30-10
et sed. Minimum Standards for Licensed Child Day
Centers. This regulation lists the standards that child
day centers serving children of preschool age or younger
must meet to be licensed by the Department of Social
Services. The schoal age regdirements from 22 VAC
"15-40-10 et seq. will be incorporated into this regulation.

Statutory Authority: § 83.1-202 of the Code of Virginia.

Public comments may be submitted until November 29, 1997,
to- Sharon Jones, Chair, Child Day-Care Council, 730 East
Broad Sireet, Richmond, VA 23219-1849,

Contact: Arlene Kasper, Program Development Supervisor,
Division of  Licensing Programs, Department of Social
Services, 730 E. Broad Si., Richmond, VA 23219-1848,
telephone (804) 692-1791 or FAX (804) 692-2370.
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+ November 29, 1997 - Public comments may be submitted
until this date. ‘

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Child Day-Care Council
intends to repeal regulations entitled: 22 VAC 15-40-10
et seq. Minimum Standards for Licensed Child Day
Centers Serving School Age Children. The purpose of
the proposed action is to repeal this regulation and
incorporate these standards inte the regulation currently
entitled "Minimum Standards fer Licensed Child Day
Centers Serving Children of Preschool Age or Younger’
{22 VAC 15-30-10C et seq.).

Statutory Authority: § 63.1-202 of the Code of Virginia.

Public comments may be submitted until November 29, 1997,
{o Sharon Jones, Chair, Child Day-Care Council, 730 East
Broad Streef, Richmond, VA 23219-1849.

Contact. Arlene Kasper, Program Development Supervisor,
Division of Licensing Programs, Department of Social
Services, 730 E. Broad St, Richmond, VA 23219-1849,
telephone (804) 692-1791 or FAX (804) §92-2370.

BOARD OF CONSERVATION AND RECREATION

t Qctaber 8, 1997 - 11 a.m. - Open Meeling
Sky Meadows Staie Park, 11612 Fdmonds l.ane, Delapiane,
Virginia.

A regular business meeting to elect officers.

Contact: Leon E. App, Conservation and Development
Programs Supervisor, Department of Conservation and
Recreation, 203 Governor St., Suite 302, Richmond, VA

23219, telephone (804) 7864570, FAX {804) 786-6141, or

. (804). 786-2121/TDD &
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October 22, 1997 - Public comments may be submitied until
5 p.m. on this date.

Notice is hereby given in accardance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Conservation and
Recreation intends to amend regulations entitled: 4 VAC
3-20-10 et seq. Stormwater Management
Regulations. The purpose of the proposed
amendments is to protect life and property against the
degradation of land and waler resources in the form of
water pollution, stream channel erosion, depletion of

" groundwater resources, and more frequent local
flooding--impacts that adversely affect fish, aguatic life,
recreation, shipping, properly values and other uses of
lands and waters. Amendments provide consistent
criteria for state agency congtruction projects and greater
flexibility for local government adoption of stormwater
management ordinances.

 Statutory Authority: § 10.1-603,4 of the Gode of Virginia.

Contact: Leon E. App, Consegrvaticn and Development
Programs Supervisor, Department of Conservation and
Recreation, 203 Governor St., 8uite 302, Richmond, VA
23219, telephone (804) 786-4570, FAX (804) 786-6141, or
(804) 786-2121/TDD &

DEPARTMENT OF CONSERVATIOrN AND
RECREATION

September 29, 1997 - 7 p.m. -- Open Mesting

Princess Anne Recreation. Center, 1400 Ferrell Parkway,
Room 3, Virginia Beach, Virginia.l& (Interpreter for the deaf
provided upon reguest)

Actions by the 1997 General Assembly included passage
of House Joint Resolution 585 which requests the
Department of Conservation and Recreation (DCR}, in
coordination with other stata agencies and local
stakehoiders, to perform a study of the effects of
nonpeint source {NPS) pollution on the Back Bay and {o
determine the strategies and costs of implementing
measures to improve the water quality of the Back Bay.
As one component of the stydy, DCR will conducl a
meeting open to the public to summarize the contents of
the agency's draft study repert and receive comments
from all interested parligs. Writlen commenis will be
accepted if received by Septembear 1, 1997  Direct
written comments to DCR Back Bay Study, Mark
Meador, 203 Governor Sireet, Suite 206, Richmond, VA
23219.

Contact: Mark Meador, Field Operations Coordinator,
Department of Canservation and Recreation, 203 Governor
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St., Suite 208, Richmond, VA 23219, telephone (804) 786-
3998 or FAX (804) 787-1798,

October 6, 1997 - 7 p.m. -- Open Meeting
Cumberland County Courthouse, U.S, Route 80, Main
Courtroom, Cumberland, Virginia [

As parl of the Bear Creek Lake Watershed Study, a
public awareness meeting is being held to provide an
overview of the watershed research and fo provide a
summary of recommended sofutions and costs
associated with the issues of sediment removal, land use
and long-term watershed protection, Public comment is
encouraged.

Contact: Scott Shanklin, Park Manager, Bear Creek Lake
State Park, Route 1, Box 253, Cumberiand, VA 23040-9518,
telephone (804) 492-4410 or FAX (804) 492-9523,

Fall River Renaissance Committee

October 15, 1997 - 10 a.m, -- Open Meeting

Department of Conservation and Recreation, 203 Governor
Street, 2nd Floor, Richmond, Virginia 8 (Interpreter for the
deaf provided upon request)

A meeting to plan the campaign for the second Fall River
Renaissance to be held from September 20 to October
20, 1997. The campaign will promote and recognize
voluntary acts of stewardship to improve and conserve
water guality in Virginia.

Contact: Paddy Kaizen, Special Assistant to the Secretary
of Natural Rescurces, Department of Environmental Quality,
829 East Main St., Richmond, VA 23219, telephone (804)
698-4488.

Falls of the James Scenic River Advisory Board

t October 2, 1997 - Noon -- Open Meeting

City Hall, 900 East Broad Street, 5th Fleor, Planning
Commission Conference Room, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting fo review river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Division of Planning and Recreation Resources,
Depariment of Conservation and Recreation, 203 Governor
St., Suite 326, Richmond, VA 23219, telephone {804} 786-
4132, FAX {804) 371-7899, or (804) 786-2121/7DD&

BOARD FOR CONTRACTORS

October 8, 1997 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia 153

A regularly scheduled guarterly meeting of the board to
address policy and procedural issues, review and render
decisions on applications for contractor

licenses/certificates, review and render case decisions
on matured complaints against licensees/certificants,
and other matters requiring board action. - This meeting
will be open te the public; however, a portion of the
discussion may be conducted in executive session,
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Geralde W. Morgan so that suitable
arrangements can be made. The board fully complies
“with the Americans with Disabilities Act,

Contact: Geralde W, Morgan, Senior Administrator, Board
for Contractors, 3600 W, Broad St., Richmond, VA 23230,
telephone (804) 367-2785 or (B04) 367-9753/TDD &

Bisciplinary Committee

Cctober 22, 1997 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia [

A meeting to receive board member reports and
summaries from informal fact-finding conferences held
pursuant to the Administrative Process Act, and to
review consent order offers in lieu of further disciplinary
proceedings. Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the depariment at
least two weeks prior to the meeting so that suitable
arrangements can be made. The board fully complies
with the Americans with Disabilities Act.

Contact: Geralde W. Morgan, Senior Administrator, Board
for Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone {804) 367-2785 or (804) 367-9753/T0CD &2

BOARD FOR COSMETOLOGY

T November 24, 1987 - 10 a.m. -- Open Meeting
Department of Professicnal and Occupational Regulation,
3600 West Broad Street, Richmond, Vieginia (&

A general business meeting. Persons desiring to
participate in the mesting and requiring special
accommedations or interpreter services should contact
Karen W. O’'Neal. The departmeni fully complies with
the Americans with Disabilities Act. Please notify the
department of your request at least 10 days in advance.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupationat Regulation, 3600 W. Broad
5t., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804} 367-2475 or (804) 367-9753/TDD &
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CRIMINAL JUSTICE SERVICES BOARD

QOciopar 14, 1997 - 10 a.m. - Public Hearing

Virginia Military Institute, Jackson Memeorial Hall, Lexington,
Virginia.

November 5, 1997 - 10 a.m. -- Public Hearing

General Assembly Building, 91C Capitol Square, House
Room D, Richmond, Virginia.ful

Novertber 1, 1997 - Public commenis may be submitied until
this date.

MNotice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Criminal Justice Services
Board intends to amend reguiations entitled: 6 VAC 20-
2010 et seq. Rules Relating to Compulsory
Minimum Training Standards for Law-Enforcement
Officers. The proposed amendments relate to approval
authority for performance outcomes, hours, and
categories of training by the Criminal Justice Services
Board and the training objectives, criteria, and lesson
plan guides by the Committee on Training of the Criminal
Justice Services Board., Hours and categories of training
are updated. Performance ouicomes are incorporated
by reference.

Statutory Authority: § 9-170 of the Code of Virginia.

Public comments may be submitied until November 1, 1997,
to Lex Eckenrode, Department of Criminal Justice Services,
805 East Broad Street, Richmond, VA 23219,

Contact: George Gotschalk, Section Chief, Standards and
Certification, Department of Criminal Justice Services, 805 E.
Broad St., Richmend, VA 23219, telephone {§04) 786-8001
or FAX (804) 371-8981.

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Advisory Board

Movember 5, 1997 - 10 a.m. -- Open Meeting
Koger Center, 1602 Rolling Hilis Drive, Richmond, Virginia
{Interpreter for the deaf provided upon requesi)

A quarterly meeting of the advisory board.  Public
comment will he received with advance notice.
Contact: Beverly Dickinson, Executive Secretary,

Department for the Deaf and Hard-of-Hearing, 1602 Rolling
Hilis Dr., Ralcliffe Bldg., Suite 203, Richmond, VA 23229-
5012, telephone (804) 662-9705 (V/TTY) or toll-free 1-800-
552-7917 (V/TTY).

DISABILITY SERVICES COUNCIL

October 14, 1997 - 11 a.m. -- Open Meeting

Department of Rehabilitalive Services, 8004 Franklin Farms
Drive, Richmend, Virginia & (Interpreter for the deaf provided
upon reguest)

A meeting to review the FY 1998 Rehabilitative Services
Incentive Fund (RSIF) Competilive Proposals for
approval and RSIF guidelines.

Contact: Kathryn Hayfield, Chief of Staff, Disability Services
Council, 8004 Franklin Farms Dr., Richmond, VA 23288,
tetlephone (804) 662-7134/\Voice/TTY, ioll-free 1-800-552-
5019, 1-800-464-9950/TDD &

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

Virginia Tourism Corporation

T October 14, 1997 - 10 a.m. -- Open Meeting

Department of Economic Development, 901 East Byrd Street,
Riverfront Plaza, West Tower, 19th Floor, Board Room,
Richmond., Virginia.l= (Interpreter for the deaf provided upon
request)

A meeting of the board of directors to discuss strategic
planning and budgets. Public comment will be taken at
the beginning of the meeting.

Contact: Judy H. Buils, Assistant to the President and CEQ,
Virginia Tourism Corporation, 901 E. Byrd St., Richmond, VA
23219, felephone (804) 371-8174, FAX (804) 786-1919 or
(804) 371-0327/TDD &

1 October 14, 1997 - 2:30 p.m. -- Open Meeting

Depariment of Economic Development, 901 East Byrd Street,
Riverfront Plaza, West Tower, 19th Floor, Board Room,
Richmond, Virginia. &8 (Interpreter for the deaf provided upon
request)

A meeting of the Welcome Centers Task Force of the
Virginia Tourism Corporation Board of Directors to -
review welcome center operation.  Public comment will
be taken at the beginning of the meeting.

Contact: Judy H. Bulls, Assistant to the President and CEO,
Virginia Tourism Corpaoration, 901 E. Byrd St., Richmoend, VA
23219, telephone (804) 371-8174, FAX (804) 7B6-1919, or
(804) 371-0327/TDD &

BOARD OF EDUCATION

October 31, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Board of Education
intends to repeal regulations entitled: 8 VAC 20-20-10
et seq. Regulations Governing the Licensure of
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School Personnel and adopt regulations entitled: 8
VAC 20-21-10 et seq. Licensure Regulations for
School Personnel. The purpose of the proposed
regulation is to maintain standards of professional
competence for teachers and other school personnel,

Statutory Authority: § 22.1-298 of the Code of Virginia.

Contact: Thomas A. Elliott, Assistant Superintendent for
Compliance, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 371-2522.
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October 31, 1997 - Public comments may be submilted until
this date,

Notice is hereby given in accordance with § 9-6.14:7 1 of
the Code of Virginia that the State Board of Education
intends to adopt regulations entitled: 8 VAC 20-25-10 et
seq. Technology Standards for Instructional
Personnel, The purpose of the proposed regulation is {o
ensure that instructional personnel In Virginia have
mastered and demonstrated competency in technology.
The proposed regulation identifies eight standards based
on Virginia's revised Standards of Learning.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Contact: Thomas A. Elliott, Assistant Superintendent for
Compliance, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-2748, FAX
{804) 225-3831, toll-free 1-800-292-3820 or 1-B00-422-
1098/TDD &

+ October 10, 1997 - 2 p.m. — Public Hearing

t November 17, 1997 - 2 p.m. - Public Hearing

General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginia (Interpreter for the deaf
provided upon request}

A public hearing on the proposed guidelines on the
recitation of the Pledge of Allegiance.

Contact: Dr. James E. Laws, Jr., Administrative Assistant for
Board Relations, Department of Education, Monroe Bldg.,
101 N. 14th St., P.C. Box 2120, Richmond, VA 23218-2120,
telephone (804) 225-2540, FAX (804) 225-2424 or toll-free 1-
800-292-3820.

DEPARTMENT OF ENVIRONMENTAL QUALITY

t Cctober 14, 1997 - 9 a.m. -- Open Meeting

Department of Environmental Quality, 629 East Main Street,
Room 110, Richmond, Virginia (Interpreter for the deaf
pravided upon request)

A working meeting of the regulatory ad hoc group
engaged in the development of regulation revision E97,
Fuel Burning Equipment (9 VAC 5-40-880).

Contact: Karen G. Sabasteanski, Policy Analyst,
Department of Environmental Quality, P.O. Box 10009,

Richmond, VA 23240, telephone (804) 698-4426, FAX (804)
898-4510, toll-free 1-800-592-5482 or (804) 698-4021/TDD
=

1 October 29, 1997 - § p.m. -- Open Meeting

Department of Environmental Quality, Piedmont Regional
Office, 4948-A Cox Road, Conference Room, Glen Alien,
Virginia B (Interpreter for the deaf provided upon request)

1 October 30, 1997 - 2 p.m. -- Open Meeting

Roanoke County Board of Supervisor's Room, 5204 Bernard
Drive, Roanoke, Virginia B (Interpreter for the deaf provided
upon request)

A meeting to discuss the proposal to repeal the existing
water quality management plans (9 VAC 25-420-10 et
seq. through 9 VAC 25-572-10 et seq.), and to invite
commenis related to the proposal, including the costs
and benefits of the proposed action or alternatives the
public may wish to provide.

Contact: Erlinda L. Patron, Environmental Engineer
Consultant, Department of Environmental Quality, P.Q. Box
10009, Richmond, VA 23240-0009, telephone (804) 698-
4047 or FAX (804) 698-4138.

VIRGINIA FIRE SERVICES BOARD

t October 24, 1997 - 9 a.m. — Open Meeting
Massanutten, Harrisonburg, Virginia.

1t December 5§, 1997 - 9 a.m. -- Open Meeting
Virginia Beach Resort Hotel and Conference Center, 2800
Shore Drive, Virginia Beach, Virginia.

A business meeting to discuss training and poficies. The
hearing is open to the public for comments and input,

Contact: Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bidg., 101 N,
14th 5t., 18th Floor, Richmond, VA 23219, telephone {804)
371-0220.

Fire Prevention and Control Committee

% October 23, 1997 - 1 p.m. - Open Meeting
Massanutten, Harrisonburg, Virginia.

T December 4, 1997 - 1 p.m. -- Open Meeting
Virginia Beach Resort Hotel and Conference Center, 2800
Shore Drive, Virginia Beach, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for input and comments.

Contact: Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monroe Bldg., 101 N.
14th St., 18th Floor, Richmond, VA 23219, telephone (804)
371-0220.
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Fire/EMS Education and Training Committee

1 Qeiober 23, 1997 - 8:30 a.m. — Open Meeting
Massanutten, Harrisonburg, Virginia.

i December 4, 1997 - 8:30 a.m. -- Open Meeting
Virginia Beach Resort Hotel and Conference Center, 2800
Shore Drive, Virginia Beach, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for input and comments.

Contact: Michael Cline, Acting Executive Director,
Department of Fire Programs, James Monrce Bldg., 101 N.
14th 8t., 18th Floor, Richmond, VA 23218, telephone (804)
371-0220.

Legislative/Liaison Committee

T Oetober 23, 1997 - 10 a.m. — Open Meeting
Massanutten, Harriscnburg, Virginia.

+ December 4, 1997 - 10 a.m. -- Open Meeting
Virginia Beach Resort Hotel and Conference Center, 2800
Shore Drive, Virginia Beach, Virginia.

A meeting to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Michael Cline, Acting Executive Birector,
Department of Fire Programs, James Monroe Bldg., 101 N.
{14th St., 18th Floor, Richmond, VA 23218, telephone (804)
371-0220.

Sprinkler/Code Change Committee

1 Decernber 3, 1997 - 2 p.m. -- Open Meeting
Virginia Beach Resort Hotel and Conference Center, 2800
Shore Drive, Virginia Beach, Virginia.

A meeting {o discuss residential sprinklers. The meeting
is open to the public for comments and input.

Contact: Michael Cline, Acting Director, Department of Fire
Programs, James Monroe Bldg., 101 N, 14th St., 18th Fleor,
Richrond, VA 23219, telephone (804} 371-0220.

BOARD OF FORESTRY

T October 20, 1997 - 9:30 a.m. - Open Meeting

1 October 21, 1997 - 8:30 a.m. -- Open Meeting

Holiday Inn Surfside Hotel and Suites, Cceanfront at 26th
Street and Aflantic Avenue, Virginia Beach, Virginial&
(Interpreter for the deaf provided upon request)

On October 20 al 9,30 the greup will meet at Union
Camp for a tour of forest products facilities and proceed
to the Norfolk Internationat Terminals as guests of the
VA Port Authority. On Qctober 21, the board will conduct
a general business meeting to hear committee reports,
discuss issues and conduct any other appropriaie

business relating to forestry. Please notify the board five
working days prior to the meeting for interpreter services,

Contact: Barbara A. Warrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesville, VA
22903, telephone (804) 977-6555 or (804) 977-6555/TDD ‘&

BOARD OF GAME AND INLAND FISHERIES

October 23, 1997 - 9 a.m. -- Open Meeting
October 24, 1997 - 9 a.m. -- Open Meeting

4000 West Broad Street, Richmond, Virginia 3
for the deaf provided upon request)

(Interpreter

A meeting to address a reguiation amendment proposed
at the August 21, 1997, meeting to add tungsten-iron
shorl as a permissible nontoxic shot for use in waterfowl
hunting if such shot is permissible under federal
migratory waterfowl regulations. The board will solicit
comments from the public during the public hearing
portion of the meeting at which time any interested
citizen present shall be heard, and the board will
determine whether the proposed regulation amendment
will be adopted as a final regulation. The board reserves
the right to adopt final amendments which may be more
liberal than, or more stringent than the regulations
currently in effect or the regulation amendments
proposed at the August 21, 1997, board meeting as .
necessary for the proper management of wildlife
resources. The beard will review proposals for
legislation for the 1998 Session of the General
Assembly. The board may also address permitting; staff
may recommend and the board may propose regulations
or amendments to regulations pertaining to permitling.
The board may hold an executive session before the
public session begins on October 23. |If the board
completes its entire agenda on Octocber 23, it may not
convene on October 24.

Contact: Phil Smith, Policy Analyst, Department of Game
and inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

DEPARTMENT OF GENERAL SERVICES

Design-Build/Construction Management Review
Board

October 17, 1997 - 10 a.m. — Open Meeting

November 21, 1997 - 10 a.m. -- Open Meeting

The Library of Virginia, 800 East Broad Street, Richmond,
Virginia &

A meeting te review any reguests submitted for review
by the board for the use of a Design-Build or
Censtruction Management type of contract.

Contact: Nathan |. Broocke, Director, Division of
Engineering and Buildings, Department of General Services,
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805 E. Broad St, Room 101, Richmond, VA
telephone (804) 786-3263 or (804) 786-6152/TDD &

STATE BOARD OF HEALTH

QOctober 20, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled; 12 VAC 5-90-10
et seq. Regulations for Disease Reporting and
Control. The purpose of the proposed amendments is
to mandate the testing of gamete donors for HIV and the
rejection of donors who test HIV positive and to establish
a standard protocot for HIV testing for gamete donors.

Statutory Authority: §§ 32.1-12, 32.1-45.3, and 54.1-2971.1
of the Code of Virginia,

Contact: Casey'W. Riley, Director, Division of STD/AIDS,
Department of Health, P.O. Box 2448, Room 112, Richmond,
VA 23218, telephone (8B04) 786-6267 or FAX (804) 225-
3517.
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November 14, 1997 - Public comments may be submitted
until 5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-220-10
et seq. Virginia Medical Care Facilities Certificate of
Public Need Rules and Regulations. The purpose of
the proposed amendments is to conform to recent
legislation enacted to decrease regulatory involvement
with projects to improve or increase services through
capital expenditures at medical care facilities.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Public comments may be submitted until November 14, 1997,
to Nancy R. Hofheimer, Director, Center for Quality Health

Care Services, Department of Health, 3600 West Broad .

Street, Suite 216, Richmond, VA 23230,

Contact: Paul E. Parker, Director, Certificate of Public Need,
Center for Quality Health Care Services, Department of
Health, 3600 W. Broad St., Suite 216, Richmond, VA 23230,
telephone (804) 367-2126 or FAX (804) 367-2149.

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t October 9, 1997 - 5 p.m. -- Open Meeting
The Omni Hotel, 100 Scuth 12th Street, Richmond,
Virginia.

A joint meeting with the Board of Education.

23219, .

Contact: Pamela H, Landrum, Administrative Staff Assistant,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2602 or FAX (804) 371-7911 or (804) 371-8071/TDD &

t October 10, 1897 - 8 a.m. -- Open Meeting

State Council of Higher Education, James Monroe Building,
101 North 14th Street, Council Conference Room, Richmond,
Virginia k8

Regular committee and business meetings.

Contact: Pamela H. Landrum, Administrative Staff Assistant,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 8th Fioor, Richmond, VA 23219, telephone (804)
225-2602 or FAX (804) 371-7811 or (804) 371-8071/TDD &

HOPEWELL INDUSTRIAL SAFETY COUNCIL

October 7, 1997 - 9 a.m. -- Open Meeting

T November 4, 1997 - 9 a.m. -- Open Meeting

t December 2, 1997 - 89 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. B8 (Interpreter for the deaf provided upon
request) '

l.ocal Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title 111,

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298,

STATEWIDE INDEPENDENT LIVING COUNCIL

t October 15, 1997 - 10 a.m. -- Open Meeling

Independence Resource Center, 815 Cherry Avenue,
Charlottesville, Virginial8 (Interpreter for the deaf provided
upon request)

A meeting to conduct regular business.

Contact:  Jim Rothrock, Statewide Independent Living
Councii Staff, 1802 Marriott Rd., Richmond, VA 23229,
telephone (804) 673-0119, FAX (804) 282-7112, toll-free 1-
800-552-5019/TDD & and Voice, or e-mail
jarothrock@aol.com.

STATE BOARD OF JUVENILE JUSTICE

October 8, 1997 - 9 a.m. -- Open Meeting

November 12, 1987 - 9 a.m. -- Open Meeting

700 Centre Building, 700 East Franklin Street, 4th Floor,
Richmond, Virginia .t

The Secure Program Committee and the Nonsecure
Program Committee will meet at 9 a.m. The full board
will meet at 10 a.m. to consider cerification issues,
matters relating to regulations premulgated by the board,
policy issues and cther matters brought before it.
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Contact: Donald R. Carignan, Policy Coordinator,
Department of Juveniie Justice, 700 E. Franklin St., P.O. Box

1910, Richmond, VA 23219, telephone (804) 371-0743 or -

FAX (804) 371-0773.

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

Qetober 1, 1987 - 9:30 a.m. -- Open Meeting

Department of Labor and Industry, 13 South 13th Street, 4th
Floor Conference Room, Richmond, Virginia.&d {Interpreter
for the deaf provided upon request)

A subcommiitee of the councii will meet.

Contact: Fred T. Yoniz, Apprenticeship Program Manager,
Department of Labor and Industry, Powers-Tayior Bldg.,

5. 13th St., Richmond, VA 23219, telephone (804) 371- 0?_95
FAX (804) 786-8418 or (804) 786-2376/TDD &

Safety and Health Codes Board

September 29, 1997 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia. (Interpreter for the deaf
provided upon reguest)

A regular meeting with tentative agenda items to include:

1. Emergency regulation, Boiler and Pressure Vessel
Regulations, 16 VAC 25-50-60.

2. Abhatement Verification, Part 1203.

3. Longshoring and Marine Terminals, Final Rules, Parts
1910, 1917 and 1918.

4. Air Contaminants, General Industry; Correcticns, 16
VAC 25-90-1910.1000.

5. Regulatory review.

Contact: Regina P. Cobb, Agency Management Analyst
Senior, Department of Labor and Industry, Powers-Taylor
Bldg., 13 8. 13th St, Richmond, VA 23219, telephone (804)
786-0610, FAX {804) 786-8418, cr (804) 786-2376/TDD '®

COMMIZSION ON LOCAL GOVERNMENT

T Movember 17, 1997 - 10 a.m. - Open Meeting

General Assembly Building, 910 Capitol Square, Third Floor
West Conference Room, Richmond, Virginia 8 (Interpreter
for the deaf provided upon request)

A regular meeting to consider such matters as may be
presented. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, Eighth Street Office
Bldg., 805 E. Broad St., Room 702, Richmond, VA 23219-
1924, telephone (804) 786-6508, FAX (804} 371-7999 or
(804) v86-1860/TDD &

MARINE RESQURCES COMMISSION

October 28, 1997 - 9:30 a.m. -- Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
Newport News, Virginia. B {Interpreter for the deaf provided
upon request)

The commission will hear and decide marine
environmental matters at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, ceastal primary
sand dunes and beaches; appeals of local wetland beard
decisions,; policy and regutatory issues. The commission
will hear and decide fishery management items at
approximately noon. Items to be heard are as follows:
regulatory proposals, fishery management plans; fishery
conservation issues; licensing: shellfish  leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, regulatery issues and items scheduled
for public hearing. The commission is empowered to

promulgate regulations in the areas of marine
environmental management and marine fishery
management.

Contact: LaVerne Lewis, Secretary to the Commission,

Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephene (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292/TDD'RE

MATERNAL AND CHILD HEALTH COUNCIL

School Health Subcomrmittee

+ October 7, 1997 - 10 a.m. -- Open Meeting

Tyler Building, 1200 E£ast Main Street, 3rd Floor Conference
Roem, Richmond, Virginia. (interpreter for the deaf
provided upon reguest)

A meeting {o focus on improving the health of the
Commonwealth's children and adolescents by promoting
and improving programs and service delivery systems
retated to school health programs.

Contact: Nancy Ford, School Health Nurse Consultant,
Department of Health, Division of Child and Adolescent
Health, 1500 E. Main St., Suite 137, Richmond, VA 23219,
telephone {804) 786-7367.
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DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

October 17,.1997 - Public comments may be submitted unfil
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends fto amend regulations
entitted: 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care and
Services and 12 VAC 30-60-10 et seq. Standards
Established and Methods Used to Assure High
Quality Care. The purpose of the proposed
amendments is to make permanent the agency's
temporary requirements regarding the prier authorization
of all inpatient hospital services.

Statutory Authority: § 32.1-325 of the Code of Virginia. -

Public comments may be submitted until October 17, 1997, to
Cindy Tyler, Division of Client Services, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory
Coordinators, Depariment of Medical Assistance Services,
600 E. Broad St., Suite 1300, Richmond, VA 23219,
telephone {804) 371-8854 or FAX (804) 371-4581.
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October 17, 1997 - Public comments may be submitted untii
this date.

Notice is hereby given in accordance with § 8-6.14.7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care and
Services, 12 VAC 30-60-10 et seq. Standards
Established and Methods Used to Assure High
Quality Care, 12 VAC 30-120-10 et seq. Waivered
Services, and 12 VAC 30-130-10 et seq. Amount
Duration and Scope of Selected Services. The
purpose of the proposed amendments is to recommend
changes to the permanent regulations controlling
rehabilitation services, specifically community mental
retardation services. The expansion of these services
creates a payment source for the local community
service boards in support of a wider range of mental
services to Medicaid eligible persons, which draws on
federal funding.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 17, 1997, to
Ann Cook, Division of Policy and Budget, Department of
Medical Assistance Services, 6800 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta Jonas, Regulatory
Coordinators, Pepartment of Medical Assistance Services,
600 E. Broad St., Suite 1300, Richmond, VA 23219,
telephone (804) 786-7959 or FAX (804) 371-4981.
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October 17, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitted: 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care and
Services, 12 VAC 30-60-10 et seq. Standards
Established and Methods Used to Assure High
Quality Care, and 12 VAC 30130-10 et seqy. Amount,
Duration and Scope of Selected Services. The
purpose of this proposal is to recommend changes to the
permanent regulations controlling rehabilitation services,
i.e., community mental health and mental retardation
services. The expansion of these services creates a
payment source for the focal community services boards,
in support of a wider range of menial health services to
Medicaid eligible persons, which draws on federal
funding thereby reducing the demand for General Fund
and local dollars. The purpose of this proposed
regulation is to make permanent the provisions of the
emergency reguiations while also addressing issues
raised by the Health Care Financing Administration in
response to DMAS' State Plan amendment. A
description of the expansion services follows:

1. Mental Health Intensive Community Treatment
provides cutpatient mental health services outside the
traditional clinic setting. It is designed to bring services
to individuals who will not or cannot be served in the
clinic setting.

2. Mental Health Crisis Stabilization Services provide
direct mental health care to individuals experiencing
acute crisis of a psychiatric nature that may jeopardize
their current community living situation. It will provide
less medical mental health services independently of or
in conjunction with Intensive Community Treatment,

3. Mental Health Support Services provide training and
support services to enable individuals to achieve and
maintain community stability and independence in the
most appropriate, least restrictive environment.

Lised singly or as a package, these services will provide
comprehensive treatment and support services to
persons with sericus and persistent mental iliness.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 17, 1997, to
Ann Cook, Division of Policy and Budget, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219,
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Contact: Victoria P. Simmons or Roberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E. Broad St., Suite 1300, Richmond, VA 23218,
telephone (804) 786-7959 or FAX (804) 371-4981.
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October 17, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Depariment of Medical
Assistance Services intends to amend regulations
entifled: 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remediat Care and
Services, 12 VAC 30-60-10 et seq. . Standards
Established and Methods Used to Assure High
Quality Care, and 12 VAC 30-80-10 et seq. Methods
and Standards for Establishing Payment Rates;
Other Types of Care. The purpose of the proposed
amendments is to establish policies for Medicaid
coverage of licensed clinical psycholegists, licensed
clinical social workers and licensed professional
counselors.

Statutory Authority: § 32,1-325 of the Cede of Virginia,

Public comments may be submitted until October 17, 1997, to
Sally Rice, Program Operations, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons or Reberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E. Broad St., Suite 1300, Richmond, VA 23219,
telephone (804) 371-8854 or FAX (804) 371-4981,
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October 17, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAT 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care and
Services, 12 VAC 30-60-10 et seq. Standards
Established and Methods Used to Assure High
Guality Care, and 12 VAC 30-130-10 et seq. Amount,
Duration and Scope of Selected Services. The
purpcse of the proposed amendments is to provide for
substance abuse treatment for pregnant women.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until Qctober 17, 1997, 1o
Ann Cook, Division of Policy and Budget, Department of
Medical Assistance Services, 600 East Broad Streef, Suite
1300, Richmond, VA 23219,

Contact: Vicloria P. Simmons or Reberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E, Broad St., Suite 1300, Richmond, VA 23219,
telephone (804) 786-7959 or FAX (804) 371-4981.
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October 31, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends te amend regulations
entitled: 12 VAC 30-130-10 et seq. Amount, Duration
and Scope of Selected Services. The purpose of the
proposed amendments is to improve program operations
through modification of the current regulations for the
Client medical Management Program by restricting
specific recipients and providers who have demonstrated
habits of overutilization services at excessive costs o
Medicaid.

Statutory Authority: § 32,1-325 of the Code of Virginia.

Contact: Victeria P.. Simmons or Roberta J. Jonas,
Cepartment of Medicat Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8854 or FAX (804) 371-4981.

BOARD OF MEDICINE

T October 16, 1997 - 8 a.m. -~ Open Meeting

t October 17, 1997 - 8 a.m. -- Open Meeting

t October 18, 1997 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Beard Rooms 1, 2, 3, and 4, Richmond, Virginia,
(Interpreter for the deaf provided upon request}

On Qctober 16, a meeting to conduct general board
business, receive committee and board reports and
discuss any other items which may come before the
board. On October 18, 17, and 18 the board will review
reports, interview licensees, conduct adminisirative
proceedings, and make decisions on disciplinary
matters. The board will aiso review any regulations that
may come before it. The board will entertain pubfic
comments during the first 15 minutes on agenda items.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
232301717, telephone {804) 662-9980, FAX (804) 662-9943
or (804) 662-7197/TOD W

Credentials Committee

T October 18, 1997 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 3 and 4, Richmond, Virginia‘
{Interpreter for the deaf provided upon request)
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The committee will meet in apen and closed session to
conduct general business, interview and review medical
credentials of applicants applying for lleensure in
Virginla, and discuss any other items which may come
before the committee. The committee will recelve public
comments of those persons appearing onh behalf of
candidates,

Contact: Warren W. Koontz, M.D., Executlve Director,
Department of Health Professions, 6606 W. Broad St,
Richmond, VA 23230-1717, telephone (804) 862-9960, FAX
(804) 662-9943 or (804) 662-7197/TDD B

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t October 6, 1997 - 1:30 p.m, - Open Meeting

Department of Mental Health, Mental Retardation and
Substance Abuse Services, Central Office, Madison Building,
109 Governor Street, Richmond, Virginia. B (Interpreter for
the deaf provided upon request)

A regular meeting of the board to discuss business and
policy and promulgate regulations. The agenda will
include a public comment period and will be available
approximately two weeks prior to the meeting.

Contact: Marlene Butler, State Board Secretary, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
(804) 786-7945 or FAX (804) 371-2308,

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Pilot Leadership Team

+ November 6, 1997 - 10:30 a.m. -- Open Meeting
Location to be announced.

A meeting to hear reports from the Priority
Populations/Case Rate Funding Subcommittee, the
Performance Outcome Measurement System
Subcommittee, and the Consumer/Family Paricipation
Subcommittee.

Contact: An-Li Hoban, Administrative Assistant, Department
of Mentai Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23214, telephone
{804) 786-3921 or FAX (804} 371-0092.

DEPARTMENT OF MINES, MINERALS AND ENERGY

October 8, 1897 - 10 a.m. -~ Public Hearing
Department of Mines, Minerals and Energy, Keen Mountain
Office, Route 460, Keen Mountain, Virginia.

October 24, 1997 - Publle comments may be submitted until
this date.

Notice Is hereby given In accordance with § 9-6.14:7.1 of
the Code of Virginia that the Depariment of Mines,
Minerals and Energy Intends to amend regulations
entitled; 4 VAC 25-150-10 et seq. Virginia Gas and Oil
Regulation. The purpose of the proposed amendment
is to oversee the permitting, operations, plugging, and
site restoration of gas and oil exploration and
development wells, gathering pipelines, and associated
facilities.

Statutory Authority: §§ 45.1-361.27 and 45.1-161.3 of the
Code of Virginia.

Contact: B. Thomas Fulmer, Division Director, Division of
Gas and Qil, Department of Mines, Minerals and Energy, 230
Charwood Dr., P.O. Box 1418, Abingdon, VA 24212
telephone (540) 676-5423, FAX (540) 676-5459, or toll-free
1-800-828-1120 (VA Relay Center).

VIRGINIA MUSEUM OF FINE ARTS

Executive Commitice

October 7, 1997 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmond, Virginia &

A monthly briefing of current museum activities and
upcoming events. Public comment will not be received.,

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave,, Richmond,
VA 23221-248686, telephone (804) 367-0553.

' VIRGINIA MUSEUM OF NATURAL HISTORY

Development Committee

1 October 2, 1997 - Noon -- Open Meeting ]
Shenandoah Club, 24 Franklin Road, Roanoke, Virginia.

A meeting to discuss development issues.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Dougias Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638/TDD &
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BOARD OF NURSING

¥ Qotober 8, 1997 - 10 a.m. -- Open Meeling

Arlington Circuit Court, 425 North Courthouse Road, Suite
12100, 11th Floor, Courtroom B, Arlington, Virginia &
(Interpreter for the deaf provided upon request)

A meeting to conduct informal conferences with certified
nurse aides, Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Directer, Board
of Nursing, 8608 W, Broad St., 4th Floor, Richmond, VA
23230-1717, telephone {804) 662-9909, FAX (804) 662-8512
or (804) 662-7197/TDD &

‘BOARD OF NURSING HOME ADMINISTRATORS

T October 8, 1997 - 9 aum. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmend, Virginia B

A general board meeting. Public comments will be heard
for 15 minutes prior to the meeting. The board will
conduct a fuormal hearing at 1 p.m. No public comment
will be heard,

Contact:  Senita Booker, Program Suppert Technician
Senior, Beard of Nursing Home Administrators, 6606 W,
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
{804) ©662-9911, FAX (804) 662-9523, or (804) 662-
7197/TDD &

Special Conference Committee

t October 7, 1997 - 9 a.m. - Gpen Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia 15

The committee will hold informal hearings. No public
comment will be heard.

Contact:  Senita Booker, Program Support Technician
Senior, Board of Nursing Home Administrators, 6606 W.
Broad St., 4th Floor, Richmaond, VA 23230-1717, telephone
(804) 662-9111, FAX (804) 6862-9523 or (804) 662-7197/7DD
o

BOARD FOR OPTICIANS

Ad Hoc Committee

T October 30, 1997 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3800 West Broad Street, 5th Fleor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeling to discuss regulatory review. All meetings
are subject to cancellation. The time of the meeting is

subject to change. Call the board's office at least 24
hours in advance. A public comment period will be held
at the beginning of the meeting. Persons desiring fo
participate in the meeting and requiring special
accommoedations or interpretive services should contact
the board at least 10 days prior to the meeting sc that
suitable arrangements can be made for appropriate
accommodations. The department fully complies with
the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4817, telephone
(804) 367-8590 or (804) 367-3753/TDDE

VIRGINIA QUTDOORS FOUNDATION

Board of Trustees

T October 1, 1997 - 10 a.m. -- Open Meeting
State Capitol, Capitol Square, House Roem 2, Richmond,
Virginia. B (Interpreter for the deaf provided upon request)

A regular meeting to discuss foundation business,
acceptance of conservation easements and related
matters, and administration issues of the Open Space
Lands Conservation Trust Fund. Public comment will be
accepted periodically throughout the meeting.

Contact: Tamara A. Vance, Executive Director, Virginia
Outdoors Foundation, 203 Governor St, Room 317,
Richmond, VA 23219, telephone (804) 786-8845 or FAX
(804) 371-4810.

BOARD OF PHARMACY

t Cctober 8, 1997 - § a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
sth Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

T November 13, 1997 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Roem 1, Richmond, Virginja l&
(Interpreter for the deaf provided upon request)

Informal conferences. Public comment will not be

received.

Contact: Flizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W, Broad St., 4th Floor, Richmond, VA
23230, telepheone (804) 662-9911 or FAX (804) 662-9313.

+ October 9, 1997 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Fleor, Conference Room 2, Richmend, Virginia.

A general business meeting. The board may review or
take action on draft proposed regulations subsequent to
Executive Order 15 (94). Public comments will be
received at the beginning of the meeting.
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Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Fleor, Richmond, VA
23230, telephone (804) 662-3911 or FAX (804) 662-9313.

R KR kKKK

November 14, 1997 - Publlc comments may be submitted
until this date. \

Notice is hereby given in accordance with § 9-6,14:7.1 of

the Code of Virginia thaf the Board of Pharmacy intends
to consider amending regulations entitled: 18 VAC 110-
20-10 et seqg. Regulations Governing the Practice of
Pharmacy. The purpose of the proposed amendments

. is to amend the requirements on mechanical devices to

. accommodate the utilization of automated dispensing
devices. Amendments address the loading, checking,
recordkeeping, and administration of drugs from these
devices and are intended to ensure drug safety and
efficacy.

Statutory Authonty § 541 2400 and Chapters 33 and 34 -of
Title 54.1 of the Code of Virginia.

Contact: Elizabeth Scott Russell, R.Ph., Executive Director,
Board of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9911 or FAX (804)
662-9943.

BOARD OF LICENSED PROFESSIONAL "
COUNSELORS, MARRIAGE AND FAMILY
THERAPISTS AND SUBSTANCE ABUSE -

‘ TREATMENT PROFESSIONALS.

t November 21, 1997- 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia B

A regular meeting of the board to conduct general board
business, consider committee reports, correspondence

and any other matters under the jurisdiction of the board.-

.Regulatory review will include the adoption .of

amendments to the Regulations Governing the. Practice -
of Professional Counseling pursuant to Executive Order

15 (84). Public comments wilt be heard at the beginning
of the meeting.

Executive Director, or Joyce
Board of Licensed

Contact:
Williams,

Evelyn Brown,
Administrative  Assistant,

Professional Counselors, Marriage and Family Therapls't‘si’

and Substance Abuse Treatment Professionals, 6606 W

Broad St., 4th Floor, Richmond, VA 23230, telephone (804) ]

662-9912 or FAX (804) 662-9943.

Credentials Committee

t November 21, 1997 - 8:30 a.m. — Open Meeting
Department of Health Professins, 6606 West Broad Street,
5th Floor;-Richmond, Virginia.

A meeting o review credentials.

Public comments will’
not be heard. :

Contact: © Evelyn Brown, Executive Director, or Joyce
Williams, Administrative Assistant, Board of Licensed
Professional Counselors, Marriage and Family Therapists
and Substance Abuse Treatment Professionals, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9912 or FAX (804) 662-9943.

Regulatory Committee

t Cctober 2, 1997- 11 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Streef,
5th Floer, Conference Room 4, Richmond, Virginia.l

. A meeting to review proposed amendments ‘to the
Regulations Governing the Practice of Professional
Counselors pursuant to Executive Order 15 (84) and to
discuss the need for amendments to the Regulat:ons
Governing the Practice of Marriage and Family Therapy.

Contact: Janet Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Rlchmond VA 23230, telephone (804) 662- 95?5 FAX
(804) 662 9943 or (804) 662-7197/TDD ﬁ‘

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

October 30, 1997 10 a.m. -- Open Meeting .
Department of Professional and Occupational Regulation
3600 West Broad Street, Richmond, Virginia. .

A regularly scheduled meeting of the board to address
" policy’ and procedurai issues and other business matters
,whlch may requ1re board action. The meeting is open to
the’ publlc however, a portion of the meeting may be
discussed in executive session. Persons desiring to
participate in the meeting and requiring special
accommodations or interprefer services should contact
the department so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabilities Act. '

Contact: Geralde W. Morgan, Senior Administrator,
Department of Professional and Cccupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4817, telephone
(804) 3687-2785 or (804) 367-9753/TDD &
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BOARD OF PSYCHOLOGY

Request for Proposal (RFP) Committee

1 October 2, 1997 - 8 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmaond, Virginia.

A meeting to review examination contracts. Public
comment may be taken at the beginning of the meeting.
Review of contracts will be held in Executive Session.

Contact: La Donna Duncan, Administrative Assistant,
Department of Health Professiocns, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9913 or
FAX (804) 662-9943,
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Qctober 23, 1997 - 10 a.m, -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

November 14, 1997 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Psychology
intends fo consider amending regulations entitled: 18
VAC 125-20-10 et seq. Regulations Governing the
Practice of Psychology. The purpose of the proposed
amendments is to increase fees for licensure renewal in
compliance with § 54.1-113 of the Code of Virginia which
requires that the board collect fees sufficient to cover the
expenses of administering the licensure program.

Statutory Authority: § 54.1-2400 and Chapter 36 of Title 54.1
of the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9575 or FAX (804} 662-
9943,

VIRGINIA RACING COMMISSION

COctober 17, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Racing Commission
intends to amend regulations entitled: 11 VAC 10-130-
10 et seq. Virginia Breeders Fund. The purpose of the
amendment is to establish the operating procedures for
the distribution of awards and incentives from the
Virginia Breeders Fund to horse owners and breeders of
racehorses.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Contact: Willlam H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, tetephone (804) 966-4200.

REAL ESTATE APPRAISER BOARD

t+ November 18, 1997 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. /&

A general business meeting. Persons desiring to
participate in the meeting and reguiring special
accommodations or interpreter services should contact
the board at least 10 days prior fo the mesting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professionai and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475, or (804) 367-9753/TDD &
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t+ November 18, 1997 - 2 p.m. -- Public Hearing
Department of Professional and Occupationa!l Regulation,
3600 West Broad Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Real Estate Appraiser
Board intends to amend regulations entitled: 18 VAC
130-20-10 et seq. Real Estate Appraiser Board
Regulations. The purpose of the proposed
amendments is to comply with the federally mandated
Appraiser Qualifications Board Qualification Criteria
effective January 1, 1998, and to implement lgss
burdensome alternatives.

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Contact: Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, Department of Professional and
Occupational Regulation, 3600 W, Broad St., Richmond, VA
23230, telephone (804) 367-0500,

VIRGINIA RESOURCES AUTHORITY

t October 14, 1997 - 9:30 a.m. -- Open Meeting

+ November 11, 1997 - 9:30 a.m. -- Open Mesting

f December 9, 1997 - 9:30 a.m. -- Open Meeting

The Mutual Building, 909 Fast Main Street, Suite 700,
Richmond, Virginia,

A meeting to approve minutes of the meeting of the prior
month, to review the authority’'s operations for the prior
month, and to consider other matters and take other
actions as the authority may deem appropriate. The
planned agenda of the meeting will be available at the
offices of the authority one week prior to the date of the
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meeting. Public comments will be recelved at the
beginning of the meeting.

Contact: Shockley D. Gardner, Jr,, Executive Director,
Virginia Resources Authority, P.O. Box 1300, Richmond, VA
23218, telephaone (804) 644-3100 or FAX (804) 644-3108,

STATE BOARD OF SOCIAL SERVICES

1 October 15, 1997 -9 a.m. -~ Open Meeting

T October 16, 1997 - 9 a.m. - Open Meeting (if necessary)
Department of Social Services, Western Regional Office, 190
Patton Street, Abingden, Virginia [

A work sessjon and business meeting.

Contact: Pat Rengnerth, Administrative Staff Specialist,
Department of Sccial Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1826, FAX (804) 692-1948,
toll-free 1-800-552-3431, or toll-free 1-800-552-7086/TDD &'

BOARD OF SOCIAL WORK -
f October 24, 1997 - 8 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,

5th Floor, Conference Room 2, Richmond, Virginia. /&

A regular business meeting to receive committee repoﬂé
and adopt proposed amendments to the regulations
pursuant to Executive Order 15 (94). Public comment
will be received at the beginning of the meeting.

Contact: Janet Delorme, Deputy Executive Director, Board
of Social Work, 6606 W. Broad St., Richmend, VA 23230-
1717, telephone (804) 662-9575, FAX '(804) B62- 9943 of
(804) 662-7197/TDD @ |

Regulatory/Legislative Committee

t October 24, 1997 - 8:15 a.m. -- Open Meeting
Department of Health Professions, 8606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia. :

A meeting to discuss recommendations for amendments
to definitions of practice in the statutes pertaining to
social work and clinical social work practice. Public
comment will be received at the begrnnrng of the
meeting.

Contact;
of Social Work, 6606 W. Broad St.,
1717, telephone (804) 662-9575, FAX (804) 662-9943, or
(804) 662-7197/TDD @

COMMONWEALTH TRANSPORTATION BOARD

t October 15, 1997 - 2 p.m. - Open Meeting
Natural Bridge Hotel, Natural Bridge, Vrrgln;a. (Interpreter
for the deaf provided upon request)

Janet Delorme, Deputy Executive Director, Board :
Richmond, VA 23230- .

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions fo the highway system, and any other matters
reqguiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded in another forum.
Remarks will be limited to five minutes. Large groups
are asked to select one individual to speak for the group.
The board reserves the right to amend these conditions,
Separate committee meetings may be held on calt of the
chairman. Cortact Department of Transportation Public
Affairs at (804) 786-2715 for schedule.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BOARD

October 15, 1997 - 8 a.m. - Open Meeting
James Monroe Building, 101 North 14th Street, . Treasury
Board Room, 3rd Floor, Richmond, Virginia, B8

A regular business meeting.

Contact: Gleria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

t October 6, 1997 - 9 a.m, -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th  Floor, Conference Room 4, Richmond, Virginia. 8
(Interpreter far the deaf provided upon request)

Informal conferences. Public comment will not be

received.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 “W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 862-9915 or
{804) 662-7197/TDD &

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR)

October 22, 1997 - 1:30 p.m. -- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia &
{Interpreter for the deaf provided upaon request)

The board is responsible for advising the Gaovernor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on: the.
delivery of public services to the blind and the protection
of their rights. The board aisc reviews and comments on
policies, budgets and requests for appropriations for the
depaitment. At this regular quarterly meeting, the board
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members will receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.,

Contact: Katherine C. Proffiti, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-314CG/T0D &

STATE WATER CONTROL BOARD

October 17, 1997 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Contra! Board
intends to amend regulations entitled: 9 VAC 25-260-10
et seq. Water Quality Standards. The purpese of the
proposed amendment is to establish a site-specific
ammonia standard for Sandy Bottom Branch.

Statutory Authority: §§ 62.1-44.15(3a) and 62.1-44.15(10) of
the Code of Virginia.

Contact:  Alex Barron, Environmental Program Analyst,
Department of Environmental Quality, P.O. Box 10008,
Richmond, VA 23240, telephone (804) 698-4118 or FAX
(804) 698-4522.
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October 15, 1997 - 6 p.m. -- Public Hearing
James City County Board of Supervisors Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia.

October 16, 1997 - 6 p.m. -- Public Hearing
Roaroke County Administrative Center, 5404 Bernard Drive,
Reanoke, Virginia.

QOctober 24, 1997 - 6 p.m. -- Public Hearing

James J. McCoart Administration Building, 1 County Complex
Court, 4850 Davis Ford Road, Beard Chambers, Prince
William, Virginia.

Movember 17, 1997 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Beard
intends to consider repealing regulations entitled: 9
VAC 25-90-10 et seq. Oil Discharge Contingency
Plans and Administrative Fees for Approval, 9 VAC
25-140-10 et seq. Aboveground Storage Tank
Pollution Prevention Requirements, 9 VAC 25-130-10
et seq. Facility and Aboveground Storage Tank
Registration Requirements, and adopting reguiations
entitled: 9 VAC 25-91-10 et seq. Facility and
Aboveground Storage Tank (AST) Regulations. The
purpose of the proposed regulation is to replace three
existing AST regulations. It has heen drafted to

efiminate duplicate inconsistencies and ambiguities
between the three regulations and to provide additional
information  for regulated facilities in requesting
regulatory variances,

Stailutory Authority: §§ 62.1-44.2, 62.1-44.15 (10), 62.1-
44.34:15, 62.1-44.34:15.1, and 62.1-44.34:19.1 of the Code
of Virginia.

Contact: L. Samuel Lillard, AST Program Manager,
Department of Environmental Quality, 628 E. Main St
Richmond, VA 23219, telephone (804) 698-4276 or FAX
(804) 698-4266,
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October 15, 1997 - 6 p.m. - Public Hearing
James City County Board of Supervisors Room,
Mounts Bay Road, Building C, Williamsburg, Virginia,

October 16, 1997 - 6 p.m. -- Public Hearing
Roanoke County Administrative Center, 5404 Bernard Drive,
Roancke, Virginia.

October 24, 1987 - 6 p.m. -- Public Hearing

James J. McCoart Administration Building, 1 County Complex
Court, 4850 Davis Ford Road, Board Chambers, Prince
William, Virginia.

101-C

November 17, 1997 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to consider repealing regulations entitled: 9
VAC 25-100-10 et seq. Tank Vessel Financial
Responsibility and Administrative Fees for Approval
and adopting regulations entitted: 9 VAC 25-101-10 et
seq. Tank Vessel Qil Discharge Contingency Plans
and Financial Responsibility Regulation. The
purpose of the proposed action is to repeal this
regulation and incorporate necessary provisions intoc a
new regulation for tank vessels transferring or
transporting cil upen state waters which combines the
necessary requirements of two existing tank vessef
regutations.

Statutory Authority; §§ 62.1-44.15 (10}, 62.1-44.34:16 and
62.1-44.34:21 of the Code of Virginia.

Contact: Janet C. Queisser, Tank Vessel Program Manager,
Department of Environmental Quality, 829 E. Main St
Richmond, VA 23219, telephone (804) 638-4268 or FAX
(804) 698-4266.
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October 21, 1897 -2 p.m, - Public Hearing
Department of Environmental Quality, 629 East Main Street,
Richmond, Virginia.

November 17, 1997 - Public comments may be submitted
until 4 p.m. on this date,

Notice is hereby given in accurdance with § 9-6,14.7.1 of
the Code of Virginia that the State Water Control Board
intends to amend regufations entitied: 9 VAC 25-120-10
et seq. General Virginia Pollutant Discharge
Elimination System (VPDES) Permit for Discharges
from Petroleum Contaminated Sites. The proposed
general permit will regulate discharges of wastewaters
from sites contaminated by petroleum products. This
general permit will replace the Corrective Action Plan
general permit, VAGO00002, which expires February 24,
1998,

Question and Answer Period: A question and answer period
will be held one half hour prior to the public hearing at the
same location.
ask guestions pertaining to the proposal at that time.

Request for Comments: The board is seeking comments
from interested persons on the proposed general . permit
regulation, as well as comments regarding the costs and
benefits of the proposal or any other alternatives,

Localities Affected: The regulation will be 'applicable
statewide and will not affect any one locality
disproportionately.

Comparison with Statutory Mandates: The proposed general
permit regulation does not exceed the specific minimum
requirements of any legally binding state or federal mandate.

Statutory Authority, § 62.1-44.15 (10) of the Code of Virginia.

Contact: Richard Ayers, Technical Services Administrator,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240, te!ephone (804) 698-4075 or FAX
(804) 698-4032.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

October 9, 1997 - 8:30 a.m. -- Open Meeting
Department of Professionai and Occupational Regulatlon
3600 West Broad Street, 4th Floor, Richmond, Virginia.[8

A meeting to discuss regulatory review and. other
requiring beard action, including disciplinary cases. All
meetings are subject to cancellation. Time of the
meeting is subject to change. Call the board office at
least 24 hours in advance. A public comment period wiil
be held at the beginring of the meeting. " Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the department so that suitable arrangements

Interested citizens will have an opportunity fo’

can be made, The board fully complies with the
Americans with Disabiliies Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230-4817, telephone
(804) 367-8680 or (804) 367-9753/TDD &

LEGISLATIVE

ADMINISTRATIVE LAW ADVISORY COMMITTEE

November 12, 1997 - 11 a.m, -- Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia.l& (Interpreter for the deaf provided upon request)

. A general business meeting to discuss progress of the
committee’s studies,

Contact: Lyn Hammond Coughlin, Pregram Coordinator,
Administrative Law Advisory Committee, General Assembly
Bidg., 910 Capitol St., Richmond, VA 23219, telephone (804)
786-3591 or FAX (804) 692-0625,

VIRGINIA CODE COMMISSION

October 29, 1997 - 10 a.m. -- Open Meeting

December 11, 1997 - 10 a.m. - Open Meseting

General Assembly Building, 910 Capitol Street, 6th Floor,
Speaker's Conference Room, Richmond, Virginia.

A meeting to review Titles 14.1 (Costs, Fees, Salaries
and Allowances) and 17 {Courts of Record) of the Code
of Virginia for recodification.

Contact:  Jane D. Chaffin, Deputy Registrar, General
Assembly Bldg., 2nd Floor, 910 Capitol $i., Richmond, VA
23218, telephone (804) 786-3591, FAX (804) 692-0625 or e-
mail jchaffin@leg.state.va.us.

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISEION

1 October 14, 1997 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia i

Staff briefings on the Comprehensive Services Act,
Nensecurity Staffing Needs, and Year 2000 Comgpliance
of State Computer Program.

Contact: Phillip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Building, 910
Capitel - St., Suite 1100, Richmond, VA 23219, télephone
(804) 786-1258.
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Calendar of Events

COMMISSION ON THE COMMONWEALTH'S
PLANNING AND BUDGETING PROCESS

+ October 15, 1997 - 10 a.m. — Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginia.

A regular meeting (SJR 350, 1997). Individuals requiring
interpreter services or other accommodations should
telephone Senate Committee Operations at (804) 786-
5742 or (804} 225-4749/TDD or write to. Senate
Committee Operations, P.O. Box 398, Richmend, VA
23218 at least 10 days prior to the meeting.

Contact: PFatricia J. Lung, Senate Cbmmittee Operations,
P.0O. Box 396, Richmond, VA 23218, telephone (804) 786-
4638. :

CHRONOLOGICAL LIST

OPEN MEETINGS

September 29
Alcoholic Beverage Control Board
Conservation and Recreation, Department of
Labor and Industry, Department of
- Safety and Health Codes Board
- Board of Trustees :

September 30
Agriculture and Consumer Services, Board of

October 1
T Air Pollution Control Board, State
Air Pollution, State Advisory Board on
Labor and Industry, Department of _
- Apprenticeship Council Subcommittee
T Outdoors Foundation, Virginia
- Board of Trustees

Octaber 2 _
+ Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
T Museum of Natural History, Virginia
- Development Committee
T Professional Counselors,
Therapists  and Substance
Professionals, Board of Licensed
- Regulatory Committee
T Psychology, Board of
- Request for Proposal (RFP) Commitiee

October 6
Barbers, Board for
Conservation and Recreation, Department of
1t Mental Health, Mental Retardation and Substance
Abuse Services, State Board of
T Veterinary Medicine, Board of

Marriage and Family
Abuse  Treatment

October 7
1 Aging, Governor's Advisory Board on
t Architects, Professional Engineers, Land Surveyors
and t.andscape Architects, Board of
T At Risk Youth and Their Families, Comprehensive
Services for '
- State Management Team
Hopewell Industrial Safety Ceuncil
1 Maternal and Child Health Councit
- School Health Subcommittee
Museum of Fine Arts, Virginia
- Executive Commitiee
T Nursing Home Administrators, Board of

October 8
1 Aging, Governor's Advisory Board on
1 Conservation and Recreation, Board of
Contractors, Board for
Juvenile Justice, State Board of
T Nursing Home Administrators, Board of
T Pharmacy, Board of

October @
1 Child Day-Care Council
T Higher Education, State Council of
1 Nursing, Board of
1 Pharmacy, Board of
Waterworks and Wastewater Works Operators, Board for

October 10 ,
1 Agriculture and Consumer Services, Department of
- Virginia Egg Board
1 Education, Board of
T Higher Education, State Council of

QOctober 14
+ Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
- Southern Area Review Committee
Disability Services Council
T Economic Development Parinership
- Virginia Tourism Corporation
1 Environmental Quality, Department of
T Legislative Audit and Review Commission, Joint
T Resources Authority, Virginia

October 15

Alcoholic Beverage Control Board

Asbestos and Lead, Virginia Board for

Conservation and Recreation, Department of
- Fall River Renaissance Committee

T independent Living Council, Statewide

T Planning and Budgeting Process, Commission on the

Commonwealth's

1 Social Services, State Board of

T Transportation Board, Commonwealth

Treasury Board

October 16
Agriculture and Consumer Services, Department of
- Pesticide Control Board
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Calendar of Events

t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board of
T Medicine, Board of

October 17
General Services, Department of
- Design-Building/Construction Management Review
Board
T Medicine, Beard of

October 18
T Medicine, Board of
- Credentials Committee

October 20
Accountancy, Board for
T Forestry, Board of

October 21
Accountancy, Board for
T Forestry, Board of

October 22
Contractors, Board for
- Disciplinary Board
Visually Handicapped, Board for the

QOctober 23
Fire Services Board, Virginia
- Fire Prevention and Control Committee
- Fire/EMS Education and Training Committee
- Legislative/Liaison Committee
Game and Inland Fisheries, Board of

October 24
Fire Services Board, Virginia
Game and Inland Fisheries, Board of
1 Social Work, Board of
- Regulatory/Legislative Committee

October 27
Alcoholic Beverage Control Board

Qctober 28
T Aviation Board, Virginia
Marine Resources Commission

October 29
Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
1 Aviation Boeard, Virginia
Code Commission, Virginia
T Environmental Quality, Department of

October 30
T Environrnental Quality, Department of
T Opticians, Beard for
Soil Scientists, Board for Professional

November 4
T Hopewell Industrial Safety Council

November &
Deaf and Hard-of-Hearing, Department for the
- Aclvisary Beard i

November &
1 Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- Pilot Leadership Team

November 11
1 Resources Authority, Virginia

November 12
Administrative Law Advisory Committee
Juvenile Justice, State Board of

November 13
1 Pharmacy, Board of '

November 17
1 Local Government, Commission on

November 18
t Real Estate Appraiser Board

November 21
General Services, Department of

- Design-Build/Construction Management Review
Board

T Professicnal Counselors, Marriage and Family
Therapists and  Substance  Abuse  Treatment

Professionals, Board of Licensed

November 24
1 Cosmetology, Board for

December 2
T Hopewell Industrial Safety Council

December 3
T Fire Services Board, Virginia
- Sprinkler Committee/Code Change Committee

December 4
T Fire Services Board, Virginia
- Fire Prevention and Control Committes
- Fire/EMS Education and Training Committee
- Legislative/Liaison Committee

December 5
1 Fire Services Board, Virginia

December 9
1 Resources Authority, Virginia

December 11
Code Commission, Virginia

PUBLIC HEARINGS

October 8
Mines, Minerals and Energy, Department of

October 10
t Education, Board of

October 14
Criminal Justice Services Board
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October 15 - _' - .
State Water Control Board |~

October 16 -
State Water Control Board

October 21
State Water Control Board

October 23
Psychology, Board of

Qctober 24
State Water Control Board

Movember 5
Criminal Justice Services Board

November 13

Audiclogy and Speech-Language Pathology, Board of

1 Education, Board of

Novermnber 17 ‘
1 Education, Board of

November 18
T Child Day-Care Council
T Real Estate Appraiser Board

Movember 19
1 Child Day-Care Council

November 20
+ Child Day-Care Council

Movember 24
T Child Day-Care Counci

November 25
T Child Day-Care Council

December 11

Agricutture and Consumer Services, Board of
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