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THE;ViRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
gvery other week throughout the vyear.

REGISTER has several functions. The new and amended sections of
regulations, both as proposed and:as finally adopted, are required by
law to be pubbshed in THE VIRGINIA REGISTER OF
REGULATIONS.
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued pericdically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adept, amend, or repeal regulations must
first publish in the Virginia Regisfer a notice of intended regulaiery
action; a basis, purpcse, substanée’ and -issues statement; an
economic impact analysis prepared by the Departrnent of Planning
and Budget; the agency's response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

Following publicaticn of the proposal in.the Virginia Register, the
promulgating agency receives public comments fér a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, - safety and welfare, and if it
is clearly written and easily understandable. If the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 80-day public comment period. The
Governor's comments, if any, will. be published. in the Virginia
Register. Not less than 15 days foliowing the compietion of the 60-
day public comment period, the agency may adopt the proposed
reguiation.

The appropriate standing committee of each branch of the Generai
Assembly may meet during the promuigation or final adoption process
and file an objection with the Registrar and the precmulgating agency -
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legisiative objection, the agency
shall fiie a response with the Reglstrar the ob)ectmg legislative
committee, and the Governor.

When final action is taken, the agency again publishes the fext of
the regulation as adopted, highlighting all changes made to the
proposed regulaticn and explaining any -substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register. ~ ~

The Governor may review the final regulation during this time and,
if he objects, forward his objection {o the Registrar and the agency.
In addition to or in lieu of filing a formal objection, the Governar may
suspend the effective date of a portion or all of a regulation unii! the
end of the next regular General Assembly. session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor’s chjection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made tc the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment pericd on the changes.
Notice of the additional public comment pericd required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact.

A regulation becomes effective at the conclision of the 30-day final
adoption peried, or at any other later date specified by the
promulgating agency, uniess (i} a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (i) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event
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In addition, THE VIRGINIA REGISTER is a source: .

the regulatlon unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has provsded for additiona!l public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
reguiar iegislative sessian; or (v} the agency suspends the regulatory

-pracess, in which event the regulation, unless withdrawn, becomes

effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates. that (i) there is an immediate threat to
the public’s health or safety; or (i) Virginia statutory law, the
appropriation act, federalt law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or () 280 days from the effective date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined 'situations and- may not exceed 12 menths in
duration. Emergency regulations are pub!lshed as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promuigating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 80 days of the effective date of the emergency
regulation; and (i) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. |If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limif expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1196 January 8, 1996, refers to Volume 12,
Issue 8, pages 1098 through 1106 of the Virginia Register issued on
January 8, 1996,

"THE VIRGIMIA REGISTER OF REGULATIONS (USPS3-001831)
is published bi-weekly, with guarterly cumulative indices published in
January, April, July and Cctober, for $1CG0 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regufations s published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of Virginia.
Individual copies, if available, may be purchased for $4.00 each from
the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe RMurphy, .r., Vice Chairman; Robert L.
Cathoun; Russeil M. Carneal; Bernard S. Cohen; Jay W. DeBoer;
Frank 8. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr;
James B. Wilkinson.

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations:; Jane D, Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 9. ENVIRONMENT
STATE AIR POLLUTION CONTROL BOARD

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6,14:7.1 of the
Code of Virginia that the State Air Pollution Control Beard
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement
of Air Pollution: Existing Stationary Sources (Rev. F97).
The purpose of the proposed action is to adopt regulation
amendments that remove requirements concerning petroleum
liquid storage and transfer operations (8@ VAC 5 Chapter 40,
Article 37) that exceed federal mandates as identified pursuant
to the review of existing regulations mandated by Executive
Order 15 (94).

Public Meeting: A public meeting will be held by the
department in the Training Room, 628 East Main Street,
Richmond, Virginia, at 11 a.m. on October 8, 1997, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information retative to
regulation development.

Ad Hoc Advisory Group: The department will form an ad hoc
advisory group to assist in the development of the regulation.
if you desire to be on the group, notify the agency contact in
writing by 4:30 p.m. October 9, 1997, and provide your name,
address, phone number and the organization you represent
(if any). Notification of the composition of the ad hoc
advisory group will be sent to all applicants. i you wish to be
on the group, you are encouraged to attend the public
meeting mentioned above. The primary function of the group
is to develop recommended regulation amendments for
department consideration through the collaborative approach
of regulatory negotiation and consensus.

Public Hearing Plans:  After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
-the health, safety or welfare of citizens or (i) for the efficient
and economical performance of an important governmental
function. The reasoning for this conclusion is set forth below.

The agency performed an analysis to determine if statutory
mandates justify continuation of the regulation. The analysis
revealed that statutory justification does exist for the
regulation. The regulation was adopted in order to implement
the policy set forth in the Virginia Air Pollution Control Law
and to fulfill the Commonwealth’s responsibilities under the

federal Clean Air Act to provide a legally enforceable State
Implementation Plan for the control of criteria pollutants.
These statutes still remain in force with the provisions that
initiated adoption of the regulation still intact.

Analysis reveals that the regulation is consistent with
applicable state and federal regulations, statutory provisions,
and judicial decisions. Factors and circumstances (federal
statutes, original intent, state air quality program, and air
pollution control methodology and technelogy) which justified
the original issuance of the reguiation have not changed fo a
degree that would justify a change to the basic requirements
of the regulation.

Federal guidance on states' approaches to air poliution
control has varied considerably over the years, ranging from
very general in the early years of the Clean Air Act to very
specific in more recent years. The 1977 amendments to the
Clean Air Act authorized the establishment of nonattainment
areas and prescribed specific requirements for those areas.
These amendments alsc required EPA to promulgate
minimum RACT requirements for scurces of volatile organic
compounds. These requirements are summarized in
Appendix D to EPA's proposed policy statement. See 52 FR
45105 (November 24, 1987). The 1990 amendments to the
Clean Air Act required states to adopt regulations
incorporating EPA's  minimum RACT requirements for
sources of volatile organic compounds. Therefore, the legally
binding federal mandate for this reguiation derives from the
minimum RACT requirements published pursuant to the 1977
amendments combined with the directive in the 1990
amendments for states to adopt regulations which include
these minimum RACT requirements in order to control
volatile organic compounds, which are emitted by the
sources subject to this regulation.

There is, however, one provision of the regulation that
exceeds the specific minimum requirements of a tegally
binding state or federal mandate.

9 VAC b5-40-5200 B specifies the applicability of the
regulation to sources outside the volatile organic compound
emissions control areas according to a phased schedule set
forth in 9 VAC 5-40-5200 B 1, 2, and 3. This requirement
exceeds the federal mandate, which requires only sources
inside, not outside, the volatile organic compound emissions
control areas to comply with the standards: When the
regulation was adopted Virginia's State Air Polflution Control
Board chose to extend the applicability of the regulation to
the entire state.

The specified provision of the regulation is not essential to
protect the health, safety or welfare of the citizens of the
Commonwealth because recent Regional Oxidant Modeling
(ROM) has shown that controlling votatile organic compound
emissions outside nonattainment areas does not contribute

Volume 14, Issue 1
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NOti_ces of Intended Regulatory Action

significantly {o attainment within those areas. Therefore, the
extension of the regulation's applicability to the entire state
dees not accomplish any moere than limiting the applicability
to the volatile organic compound emissicns control areas,

Alternaiives: Alternatives 1o the proposed regulation
amendmienis are being considered by the department. The
department has tentatively determined that the third
alternative is appropriate as it is the least burdensome and
least intrusive alternative that fuliy meets the purpose of the
regulation amendments, The alternatives being considered
by the department are discussed below,

1. Take no action to amend the regulation. This opticn
is not being selected because of the reason specified
below in 3.

2. Make alternative regulatory changes to those that are
required by the provisions of the legally binding state or
federal mandates. This option is noi being selected
because such changes are not warranted.

3. Amend the regulation to satisfy the provisions of the
legally binding state or federal mandates. This option is
being selected because such changes are necessary as

. the current regulation needlessly exceeds the federal
mandate.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements:  The regulation is
mandated by federal law or regulation. A succinct statement
of the source (including legal citation) and scope of the
mandate may be found below.

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to EPA a plan which provides for
the implerhentation, maintenance, and enforcement of each
primary and secondary air -quality standard within each air
quality control region in the state. The state implementation
plan shall be adopted only after reasonable public notice is
given and public hearings are held. The plan shall include
provisions to-accomplish, among other tasks, the following:

1. Establish enforceable emission limitations and other

control measures -as necessary to comply with the

provisions of the CAA, including economic incentives

such as fees, marketable permits, and auctions of
- . emissiens rights;

2. Establish schedules for compliance:;

3. Prohibit emissions which would contribute to
nonattainment of the standards or interference with
maintenance cof the standards by any state; and

4. Require sources of air poliution to install, maintain,
and replace monitoring equipment as necessary and to
report periodicaily on emissions-related data.

40 CFR Part 51 sets out the general requirements for the
preparation, adopiion, and submittal of state implementation

plans. These requirements mandate that any such plan shall
include several provisicns including those summarized
below.

Subpart G (Control Strategy) specifies the description of
control measures and schedules for implementation, the
description of emissions reductions estimates sufficient to
attain and maintain the standards, time periods for
demoensirations of the control stralegy's adequacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for iead emissions, stack
height provisions, and intermittent control systems.

Subpart K (Source Surveillance} specifies procedures for
emissions reports and recordkeeping, procedures for testing,
inspection, enfarcement, and complaints, transportation
control measures, and procedures for continuous emissions
monitoring.

Subpart L (Legal Authority} specifies the requirements for
legal autharity to implement plans.

Section 51.230 under Subpart L specifies that each state
implementation ptan must show that the state has the legal
authority to carry out the plan, including the autherity to
perform the following actions:

1. Adopt emission standards and limitations and any
other measures necessary for the attainment and
maintenance of the national ambient air quality
standards; )

2. Enforce applicable laws, regulations, and st’an_dards,
and seek injunctive relief; o

3. Abate pollutant emissions on an emergency basis to
prevent substantial endangerment to the health ~ of
nNersons; ’

4. Prevent construction, modification, or operation of a
facility, buitding, structure, or instailation, or combination
thereof, which directly or indirectly results or may resuit
in emissions of any air pollutant at any location which will
prevent the attainment or maintenance of -a national
standard; : :

5. Obtain information necessary to determine whether
air polluticn sources are in compliance with applicable
laws, regulations, and standards, including authority to
require recordkeeping and to make inspections and
conduct tests of air pollution sources; '

6. Require owners or operators of stationary sources to
install, maintain, and use emission moenitoring devices
and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

7. Make emissions data available to the public as
reported and as correlated with any applicable emission
standards or limitations.

Section 51.231 under Subpart L requires the identification of
legal authority as follows:

Virginia Register of Regulations

6



Notices of Intended Regulatory Action

1. The provisions of law or reguiation which the state
determines provide the authorities required under this
section must be specifically identified, and copies of
such laws or regulations must be submitted with the
plan; and

2. The plan must show that the legal authorities
specified in this subpart are available to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules} specifies legally
enforceable compliance schedules, final compliance
schedule dates, and conditions for extensions beyond one
year.

Part D of the Clean Air Act specifies state implementation
plan requirements for nonattainment areas, with Subpart 1
covering nonattainment areas in general and Subpart 2
covering additicnat provisions for ozone nonattainment areas.

Section 171 defines ‘“reasonable further progress,”
"nonattainment area,” "lowest achievable emission rate," and
"modification.”

Section 172(a) authorizes EPA to classify nonattainment
areas for the purpose of assignhing attainment dates. Section
172(b) authorizes EPA to establish schedules for the
submission of ptans designed to achieve attainment by the
specified dates. Section 172(c) specifies the provisions to be
included in each attainment plan, as follows:

1. The implementaticn of all reasonably available control
measures as expeditiously as practicable and shall
provide for the attainment of the national ambient air
quality standards;

2. The-requirement of reasonable further progress;

3. A comprehensive, accurate, current inventory of
actual emissions from all sources of the relevant
pollutants in the nonattainment area;

4.  An identification and quantification of allowable
emissions from the construction and modification of new
and modified major stationary sources in the
nonattainment area;

5. The requirement for permits for the construction and
operations of new and modified major stationary sources
in the nonattainment area;

6. The inclusion of enforceable emission limitations and
such other control measures (including economic
incentives such as fees, marketable permits, and
auctions of emission rights) as well as schedules for
compliance;

7. If applicable, the proposal of equivalent modeling,
emission inventory, or planning procedures; and

8. The inclusion of specific contingency measures to be
undertaken if the nonattainment area fails to make
reasonable further progress or to attain the national
ambient air quality standards by the attainment date.

Section 172(d) requires that attainment plans be revised if
EPA finds inadequacies. Section 172(e) authorizes the
issuance of requirements for nonattainment areas in the
event of a relaxation of any national ambient air quality
standard, Such requirements shall provide for controls which
are not less stringent than the controls applicable to these
same areas before such relaxation.

Under Pat D, Subpart 2, § 182(a)(2)(A) requires that the
existing regulatory program requiring reasonably available
control technology (RACT) for stationary sources of volatile
organic compounds (VOCs) in margina! nonattainment areas
be corrected by May 15, 1991, to meet the minimum
requirements in existence prior to the enactment of the 1980
amendments. RACT is the lowest emission limit that a
particular source is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. EPA has published
contral technology guidelines (CTGs} for various types of
sources, thereby defining the minimum acceptable control
measure or RACT for a particular source type.

Section 182(b} requires stationary sources in moderate
nonattainment areas to comply with the requirements for
sources in marginal nonattainment areas. The additional,
mere comprehensive control measures in § 182(b){(2)(A)
require that each category of VOC sources employ RACT if
the source is covered by a CTG document issued between
enactment of the 1990 amendments and the attainment date
for the nonattainment area. Section 182(b)(2)(B) requires
that existing stationary sources emitting VOCs for which a
CTG existed prior to adoption of the 1990 amendments also
employ RACT.

Section 182(c) requires stalionary sources in serious
nonattainment areas to comply with the requirements for
seurces in both marginal and moderate nonattainment areas.

EPA has issued detailed guidance that sets out its
preliminary views on the implementation of the air quality
planning requirements applicable to nonattainment areas.
This guidance is ftitled the "General Preamble for the
Implementation of Title | of the Clean Air Act Amendments of
1590" (or “General Preamble"). See 57 FR 13498 (April 16,
1992} and 57 FR 18070 (April 28, 1992). The General
Preamble has been supplemented with further guidance on
Title | requirements. See 57 FR 31477 (July 16, 1992)
(announcing the availability of draft guidance for lead
nonattainment areas and serious PMqp nonattainment
areas); 57 FR 55621 (Nov. 25, 1992) (guidance on NOx
RACT requirements in ozcene nonattainment areas). For this
subject, the guidance provides little more than a summary
and reiteration of the provisions of the Act.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4,30 p.m. October 9,
1997, to the Director, Cffice of Program Development,
Department of Environmental Quality, P.O. Box 100089,
Richmond, VA 23240.
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Notices of Intended Regulatory Action

Contact: Mary E. Major, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.O, Box 10009, Richmond, VA
23240, telephone (804) 898-4423, FAX (804) 698-4510, toli-
free 1-800-592-5482, or (804) 698-4021/TDD &

VAR, Doc. No, RE7-700; Filad August 12, 1987, 4:03 p.m.

Notice of Intended Regulatory Action

Nctice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends 1o consider amending reguiations entitled
Regulations for the Control and Abatement of Air
Pollution (Rev. D87), $ VAC 5-40-10 et seqy, Existing
Stationary Sources; 9 VAC §.50-10 et seq. New and
Modified Stationary Sources; and 8 VAC 5-60-10 et seq.
Hazardous Air Pollutant Sources. The purpose of the
proposed action is to adopt regulation amendments fo update
the -special provisions for existing sources, 9 VAC 8 Chapler
40, Part |; new and modified sources, 9 VAC 5 Chapter 50, Par{
l; and hazardous air pollutant sources, 9 VAC 5 Chapter 80,
Part |, to be consistent with federal requirements as identified
pursuant to the review of existing regulations mandated by
Executive Order 15 (94).

Public Meeting: A public meeting will be held by the
department in the Training Room, 829 East Main Street,
Richmond, Virginia, at 10 a.m. on Qctober 8, 1997, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss -and exchange ideas and information relative fo
regulation development. ‘

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulling
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulatien amendments for department consideration through
the collaborative appreach of regulatory negotiation and
consensus. Any commenis relative to this issue may be
submitted until 4:30 p.m. October 9, 1997, to the Director,
Office of Program  Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240,

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
the health, safety or welfare of citizens or (i) for the efficient
and economical perfermance of an important governmental
function. The reascning for this conclusion is set forth below.

The agency performed an analysis to determine if statutory
mandates justify continuation of the regulation. The analysis
revealed that statutory justification does exist for the

regulation. The regulation was adopted in order to implement
the policy set forth in the Virginia Air Pollution Control Law
and to fulfill the Commonwealth's responsibilities under the
federal Clean Air Act to provide a legally enforceable Staie
Implementation Plan for the control of criteria pollutants,
These statutes still remain in force with the provisions that
initiated adoption of the regulation still intact. -

Analysis reveals that the regulation is not consistent with
applicable state and federal regulations, statutory provisions,
and judicial declsions, Factors and circumstances {federal
statutes, original intent, state air quality program and air
poliution control methodology and technology) which iustified
the initial issuance of the regulation have changed to a
degree that would justify a change to the basic requirements
of the regulation, as explained below.

9 VAC 5 Chapter 40, Existing Sources

Federal guidance on states' approaches to air pollution
control has varied considerably over the years, ranging from
very general in the early years of the Clean Air Act to very
specific in more recent years. 9 VAC 5 Chapter 40, Part |,
Special Provisions for Existing Sources, was adopted in
1975, when little detailed guidance existed. Therefore, the
legally binding federal mandate for this regulation is general,
hot specific, consisting of the Clean Air Act's broad-based
directive to states to meet the air quality standards.

The current regulatory requirements of 9 VAC 5 Chapter 40,
Part |, Special Provisions, for Existing Sources and 9 VAC 5-
10-20, Appendices J and N were reviewed againsi the
current requirements of 40 CFR Part 51, and Appendix M and
Appendix P to 40 CFR Part 51. Appendix S relates
specifically to VOC scurces and will be evaluated with
pertinent reguiations. in some cases, 40 CFR Part 51
suggested or required the use of regulatory provisions of 40
CFR Part 60. In these cases, the requirements of 40 CFR
Part 80 were reviewed against 9 VAC 5 Chapter 40, Part [,
Special Provisions, and 9 VAC 5-10-20, Appendix J. In
addition, the current regulatory requirements of 9 VAC 5-40-
20 | concerning stack height were reviewed against the
current reguirements of 40 CFR 51.118.

In this review, certain provisions were found to be
inconsistent with the corresponding federal requirements. An
explanation of the amendments needed to bring the affected
provisicns in line with the federal requirements is provided
below.

1. 9 VAC 5-10-20, Appendix J needs to be amended to
meet the requirements of 40 CFR Pari 51, Appendix P,
with regard to the frequency of sampling, analyzing and
data recording and with regard to the number of data
points needed to calculate averages when using
continuous emissions monitoring. '

2. 9 VAC 5-40-30 needs to be amended to include the
test methods in 40 CFR Part 51, Appendix M, as well as
those in 40 CFR Part 60, Appendix A.

9 VAC 5 Chapter 50, New and Modified Sources
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The current regulatory requirements of 9 VAC 5 Chapter 50,
Part |, Special Provisions for New and Modified Sources were
reviewed against the current requirements of 40 CFR Part 51,
and Appendix M and Appendix P to 40 CFR Part 51
Appendix S relates specifically to VOC sources and will be
evaluated with pertinent reguiations. In some cases, 40 CFR
Part 51 suggested or required the use of reguiatory
provisions of 40 CFR Part 60. In these cases, the
requirements of 40 CFR Part 60 were reviewed against 8
VAC 5 Chapter 50, Part |, Special Pravisions. In addition, the
current regulatory requirements of & VAC 550-20 H
concerning stack height were reviewed against the current
requirements of 46 CFR 51.118 and 40 CFR 51.164.

In this review, certain provisions were found to be
inconsistent with the corresponding federal requirements. An
explanaticn of the amendments needed to bring the affected
provisions in line with the federal requirements is provided
below.

9 VAC 5-50-30 needs to be amended to include the fest
methods in 40 CFR Part 51, Appendix M, as well as those in
40 CFR Part 60, Appendix A.

9 VAC 5 Chapter 60, Hazardous Air Pollutart Scurces

The current regulatory requirements of 9 VAC 5 Chapter 60,
Part |, Special Provisicns, Hazardous Air Poliutants, were
reviewed against the current requirements of 40 CFR Parl 61.

In this review, certain provisions were found to be
inconsistent with the corresponding federal requirements. An
exptanation of the amendments needed to bring the affected
provisions in line with the federal requirements is provided
below.

9 VAC 5 Chapter 60, Part |, needs to be amended {0 ensure
that it meets the federal requirements of 40 CFR Part 61,
particularly with regard to requirements for visible emissions.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the third
alternative is appropriate, as it is the least burdensome and
least intrusive alternative that fully meets the purpose of the
regulation amendments. The alternatives being considered
by the department are discussed below.

1. Take no action to amend the regulation. This option
is not being selected because the regulation would
remain out of date.

2. Make alternative regulatery changes to those reguired
by the provisions of the legally binding state or federal
mandates. This option is not being selected because no
alternative to the federal mandate would be appropriate.

3. Amend the regulation to satisfy the provisions of the
legally binding state or federal mandates. This option is
being selected because the regulation should be
updated to reflect the latest requirements.

Applicable Statutory Reguirements: The contemplated
regulation amendments are mandaled by federal law or

regulation. A succinct statement of the source (including
legal citation) and scope of the mandate may be found below.

9 VAC 5 Chapter 40, Existing Sources

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to EPA a plan which provides for
the implementation, maintenance, and enforcement of each
orimary and secondary air quality standard within each air
guality control region in the state. The state implementation
plan shall be adopted only after reasonable public notice is
givert and public hearings are held. The plan shall include
provisions 10 accomplish, among other tasks, the following:

1. Estabiish enforceable emission limitations and other
contral measures as necessary to comply with the
provisions of the CAA including economic incentives
such as fees, marketable permits, and auctions of
emissions rights;

2. Establish schedules for compliance;

3. Estabiish a program for the enforcement of the
emissicn limitations and schedules for compliance; and

4. Reguire sources of air pollution to install, maintain,
and replace monitaring equipment as necessary and to
report periodically on emissions-related data.

Secfion 123 of the Clean Air Act establishes the criteria for
determining the stack height for stationary sources of air
pollution in existence before the date of enactment of the
Clean Air Act Amendments of 1870. Specifically the section
requires that "the degree of emission limitation required of
any source for control of any air pollutant under an applicable
implementation plan...must not be affected in any manner by:

1. So much of any source's stack height that exceeds
good engingering practice (as  determined under
regulations promulgated by the Administrator), or

2. Any other dispersion technique.”

For purposes of this section the term "dispersion technigue™
includes any intermittent or supplemental control of air
pollutants  varying with atmospheric conditions.  Good
engineering practice means, with respect to stack height, the
height necessary to ensure that emissions from the stack do
not result in excessive concentrations of any pollutant in the
immediate vicinity of the source as a result of atmospheric
downwash, eddies and wakes which may be created by the
source itself, nearby structures or nearby terrain obstacles.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation-plans. These
requirements mandate that any such plan shall include
several provisions as summarized below.

Subpart I (Procedural Requirements) specifies definifions of
key terms, stipulations and format for plan submission,
requirements for public hearings, and conditions for plan
revisions and federal approval.

Subpart G ({Control Strategy) specifies the description of
emissions reductions estimaies sufficient to attain and
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maintain the standards, the description of control measures
and schedules for impiementation, time periods for
demonstrations of the control strategy's adequacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, and
intermittent control sysiems.

Section 51.118 of Subpart G sets out stack height
requirements. Section 51.118 requires that the plan
submitted by the state must provide that "the degree of
emission limitation required of any source for control of any
air pollutant must not be affected by so much of any source's
stack height that exceeds good engineering practice or by
any other dispersion technique." Facilities with stacks in
existence after December 31, 1970, must foliow good
engineering praciice.

Subpart K (Source Surveillance) specifies procedures for
emissions reports and recordkeeping, procedures for festing,
inspection, enforcement, and complaints, transportation
control measures and procedures for continuous emissions
monitoring.

Subpad [. {Legal Authority) specifies the requirements for
legal authority to implement plans and assignment of legal
authority to local agencies.

Section 51.230 of Subpart L specifies that each state
implementation plan must show that the state has the legal
authority fo carry out the plan including the authority to
perform the following actions:

1. Adopt emission standards and limitaticns and any
other measures necessary for the attainment .and
mainienance of the national ambient air quality
standards;

2. Enforce applicable laws, regulations, and standards,
and seek injunctive relief;

3. Obtain information necessary to determine whether
air pollution sources are in compliance with applicable
laws, regulations, and standards including authority to
require recordkeeping and te make inspecticns and
conduct tests of air pollution sources;

4. Require owners or operators of stationary sources o
install, maintain, and use emission monitoring devices
and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources:
and

5. Make emissions data available to the public as
reported and as correiated with any applicable emission
standards or limitations.

Secticn 51.231 of Subpart L requires the identification of
legal authority as follows:

1. The provisions of law or regulation which the state
determines provide the authorities required under
§51.231 must be specifically identified, and copies of
such laws or regulations must be submitied with the
pian; and

2. The plan must show that the legal authorities
specified in Subpart L are availabie to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules) specifies legally
enforceable  compliance schedules, final comgpliance
schedule dafes, and conditions for extensions beyond one
year.

Appendix M {(Recommended Test Methods for State
tmplementation Plans) provides recommended test methods
for measuring air poliutants which a state may choose to
meet the requirements of Subpart K. The state may also
choose to meet the reguirernents of Subpart K through any of
the relevant methods in Appendix A fo 40 CFR Part 60 or any
other method that could be approved and adepied into the
state implementation plan.

Appendix P (Minimum Emission Monitoring Requirements)
specifies the minimum requirements for continuous emission
monitoring and recording.

9 VAC b Chapter 50, New and Modified Sources

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to EPA a plan which provides for
the implementation, maintenance, and enforcement of each
primary and secondary air quality standard within each air
quality control region in the state. The siate implementation
pian shall be adopted only after reasonable public notice is
given and public hearings are held. The plan shall include
provisions to accomplish, among other tasks, the following:

1. Establish enforceable emission limitations and other
control measures as necessary to comply with the
provisions of the CAA, including economic incentives
such as fees, marketable permits, and auctions of
emissions rights;

2. Establish schedules for compliance;

3. Establish a program for the enforcement of the
emission limitations and schedules for compliance; and

4. Require scurces of air pollution to instali, maintain,
and replace monitering equipment as necessary and to
report periodicaily on emissicns-related data.

Section 110()) specifies that, as a condition for issuance of
any permit required under this title, the owner or operator of
each new or moedified stationary source which is required to
abtain such a permit must show {o the satisfaction of the
permitting authority that the technological systemn of
continuous emission reduction which is proposed will enable
the source to comply with the standards of performance
which are to apply to the scurce and that the construction or
maodification and operation of the source will be in compliance
with all other requirements of the CAA.

Section 123 of the Clean Air Act establishes the criteria for
determining the stack height for stationary sources of air
pallution in existence before the date of enactment of the
Clean Air Act Amendments of 1970. Specifically the secticn
requires that "the degree of emission limitation required of
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any source for control of any air pollutant under an applicable
implementation plan...must not be affected in any manner by:

1. 8o much of any source's stack height that exceeds
good engineering practice (as determined under
regulations promuigated by the Administrator), or

2. Any other dispersion technique.”

For purposes of this section the term "dispersion technigue”
includes any intermittent or supplemental control of air
pollutants varying with atmospheric conditions.  Good
engineering practice means, with respect to stack height, the
height necessary to ensure that emissions from the stack do
not result in excessive concentrations of any pollutant in the
immediate vicinity of the scurce as a result of atmospheric
downwash, eddies and wakes which may be created by the
source itself, nearby structures or nearby terrain obstacles.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation plans. These
requirements mandate that any such plan shali include
several provisions as summarized below.

Subpart F (Procedural Reguirements) specifies definitions of
key terms, stipulations and fermat for plan submission,
requirements for public hearings, and conditions for plan
revisions and federal approval.

Supbpart G (Control Strategy) specifies the description of
emissions raductions estimates sufficient te attain and
maintain the standards, the description of control measures
and schadules for Implementation, time pericds for
demonstrations of the control strategy's adeguacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, and
intermittent contro! systems.

Section 51.118 of Subpat G sets out stack height
requirements. Section 51118 requires that the plan
submitted by the state must provide that "the degree of
emission limitation required of any source for control of any
air pollutant must not be affected by so much of any source's
stack height that exceeds good engineering practice or by
any other dispersion technique.” Facilities with stacks in
exisience after December 31, 1970, must follow good
engineering practice.

Subpart | (Review of New Sources and Moedifications)
specifies legally enforceable procedures, public availability of
information on sources, identification of responsible agency,
adminisirative procedures, stack height precedures, permit
reguirements, and requirements for prevention of significant
deterioration of air quality.

Subpart K (Source Surveillance) specifies procedures for
emissions reports and recordkeeping, procedures for testing,
inspection, enforcement, and complaints, transportation
control measures, and procedures for continuous emissions
monitoring.

Subpart L (lLegal Authority} specifies the requirements for
tegal authority to implement plans and assignment of legaf
authority to locat agencies.

Section 51.230 of Subpart L specifies that each state
implementation plan must show that the state has the legal
authority to carry out the plan, including the authority to
perform the following actions:

1. Adopt emission standards and limitations and any
other measures necessary for the attainment and
maintenance of the national ambient air quality
standards;

2. Enforce applicable faws, regulations, and standards,
and seek injunctive relief;

3. Obtain information necessary to determine whether
air pollution scurces are in compliance with applicable
laws, regulations, and siandards, including authority to
require recordkeeping and to make inspections and
conduct tests of air pollution sources;

4, ‘Require owners or operators of stationary sources to
instalt, maintain, and use emission monitoring devices
and to make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

5. Make emissions data available to the public as
reported and as correlated with any applicable emission
siandards or limitations.

Section 51.231 of Subpart L requires the identification of
legal autharity as follows:

1. The provisions of law or regulation which the state
determines provide the authorities required under
§ 51.231 must be specifically identified, and copies of
such laws or reguiations must be submitted with the
plan; and

2. The plan must show that the legal authorities
specified in Subpart L are available to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules) specifies legally
enforceable compiiance schedules, final compliance
schedule dates, and conditions for extensions beyond one
year.

Appendix M (Recommended Test Methods for State
Implementation Plans) provides recommended test methods
for measuring afr pollutants which a state may choose to
meet the requirements of Subpart K. The state may also
choose to meet the requirements of Subpart K through any of
the relevant methods in Appendix A to 40 CFR Part 80 or any
other method that could be approved and adopted inte the
state implementation plan.

Appendix P (Minimum Emission Monitoring Requirements)
specifies the minimum requirements for continuous emission
monitoring and recerding.

9 VAC 5 Chapter 60, Hazardous Air Pollutant Sources
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Hazardous air pollutants {(HAPs} are pollutants for which no
ambient air quality standard is applicable yet pose the risk of
serious health problems. EPA's program for dealing with
HAPs was first established in § 112 of the Clean Air Act
Amendments of 1977. This section requires that EPA
develop and maintain a list of hazardous air pollutants
(HAPs), and develop national emission standards
(NESHAPSs) for these pollutants.

Section 112(b)(1}{A) requires EPA to develop the list of
HAPS; under § 112(b)(1)(B), emission standards for each
HAP on the list must be established. States may be
delegated the authority to implement and enforce the
NESHAPs; § 112(d)(1) states, "Each State may develop and
submit to [EPA} a procedure for implementing and enforcing
emission standards for [HAPSs] for stationary sources located
in such State. If [EPA] finds the State procedure-is adequate,
[it] shall delegaie to such State any authority . . . to
implement and enforce such standards.”

The National Emission Standards for Hazardous Air
Potlutants are found in 40 CFR 61. Thus far, over 20
NESHAPs have been established, as weli as related iest
methods and quality assurance procedures. Additionally, the
General Provisions include lists of pollutants and applicability;
determination, application, and approval of construction or
modification; source reporting; compliance with standards
and maintenance requirements; emission tests; monitoring
requirements; and state authority.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. October 9,
1997, to the Director, Cffice of Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Mary E. Major, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.0O. Box 10009, Richmond, VA
23240, telephone {804) 698-4423, FAX (804) 638-4510, toll-
free 1-800-592-5482, or (804) 698-4021/TDD ‘&

VA R. Doc. No. R97-708; Filed August 12, 1997 4:03 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7 1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Regulations for the Control and Abatement
of Air Pollution: Existing Stationary Sources (Rev. L97).
The purpese of the proposed action is to amend the regulation
in order to clearly identify which sources are subject to the
regulation as identified pursuant to the review of existing
regulations mandated by Executive Order 15 (94).

Public Meeting: A public meeting will be held by the
departmentin the Training Room, 6289 East Main Street,
Richmond, Virginia, at 10 a.m. on Monday, October 20, 1997,
to discuss the intended action. Unlike a public hearing, which
is infended only to receive testimeny, this meeting is being

held to discuss and exchange ideas and informaiion relative
to regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal, The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue may be
submitted until 4:30 p.m. Tuesday, October 21, 1997, to the

Director, Office of Program Development, Department of

Environmental Quality, P.0. Box 10009, Richmond, VA
23240,

Public_Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation amendments are
essential (i) to protect the health, safety or welfare of citizens
or (i) for the efficient and economical performance of an
important governmental function. The reasoning for this
conclusion is set forth below.

The agency performed an analysis to determine if statutory
mandates justify continuation of the regulation. The analysis
revealed that statutory justification does exist for the
regulation. The regulation was adopted in order to implement
the policy set forth in the Virginia Air Pollution Control Law
and to fulfill the Commonwealth's responsibilities under the
federal Clean Air Act to provide a legally enforceable State
Implementation Plan for the control of criteria poliutants.
These statutes still remain in force with the provisions that
initiated adoption of the regulation still intact.

Analysis reveals that the regulation is consistent with
applicable state and federal regulations, statutory provisions,
and judicial decisions. Factors and circumstances (federal
statutes, originai intent, state air quality program and air
pallution control methodology and technology) which justified
the initial issuance of the regulation have not changed to a
degree that would justify a change to the basic requirements
of the regulation.

Federal guidance on states' approaches to air poilution
control has varied considerably over the years, ranging from
very general in the early years of the Clean Air Act to very
specific in more recent years. This regulation, Rule 4-13,
was first adopted in 1972, when no detailed guidance
existed. Therefore, the legally binding federal mandate for
this regulation is general, not specific, consisting of the Clean
Air Act's broad-based directive to states to meet the air
quality standard for particulate matter, which is emitted by all
kraft puip mill recovery furnace units, smelt dissolving tank
units, lime kiln units and slaker tank units.

Virginia Register of Regulations

12



Naotices of Intended Regulatory Action

Guidance for the contral of TRS was published in an EPA
guideline document in 1979. The rule was amended to
address the control of TRS, which is emitted by each kraft
pulp mill recovery furnace, digester system, multiple-effect
evaporative system, lime kiln, condensate stripper system,
and smelt dissolving tank.

The agency performed a review to determine if the regulation
is written so as to permit only one reasonable interpretation.
This review reveaied that some confusion exists over
whether the regulation applies to semi-chemical paper milis
or if this type of source is actually controlled by another
regulation.

Alternatives: Alternatives to the propased regulation
amendments being considered by the department are
discussed below.

1. Amend the regulation to adequately identify the
regulated entity to which the provisions of the regulation
apply. This option is being selected in order to improve
understanding of the regulation.

2. Make alternative regulatory changes to those required
by the provisions of the legally binding state or federal
mandates. This option is not being selected because it
could result in the imposition of requirements that place
unreasonable hardships on the regulated community.

3. Take no action to amend the regulation. This optian
is not being selected because the current regulation
does not adequately identify the entity to which the
provisions of the requlation apply.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutery  Requirements: The regulation is
mandated by federal law or regulation. A succinct statement
of the source (including legal citation} and scope of the
mandate may be found below.

Section 110(a) of the Clean Air Act (CAA) mandates that
each state adopt and submit to the EPA a plan which
provides for the implementation, maintenance, and
enforcement of each primary and secondary air quality
standard within each air quality control region in the state,
The state implementation plan shall be adopted only after
reasonable public notice is given and public hearings are
held. The plan shall include provisions to accomplish, among
other tasks, the following:

1. Establish enforceable emission limitations and cther
control measures as necessary o comply with the
provisions of the CAA, including economic incentives
such as fees, marketable permits, and auctions of
emissions rights;

2. Estabiish schedules for compliance;

3. Prohibit emissions which would contribute  to
nonattainment of the standards or interference with
maintenance of the standards by any state; and

4. Require sources of air poliution to install, maintain,
and replace monitoring equipment as necessary and to
report periodically on emissicns-related data.

Section 111(d) requires that each state submit a plan which
will (i} establish standards of performance for any existing
source for any air pollutant; (a} for which criteria have not
been issued or which is not included on a list published under
section 110 (or emitted from a source category which is
regulated under section 112 or 112(b)), but {b) to which a
standard of performance under this section would apply if
such axisting source were a new source and {ii) provides for
the impiementation and enforcement of such standards of
performance. The state may take into consideration the
remaining useful life of the existing source to which standards

apply.

40 CFR Part 51 sets out requirements for the preparation,
adoption, and submittal of state implementation plans. These
requirements mandate that any such plan shall include
several provisions, including those summarized below.

Subpart G (Control Strategy) specifies the description of
control measures and schedules for implementation, the
description of emissions reductions estimates sufficient to
attain and maintain the standards, time periods for
demonstrations of the control strategy's adeguacy, an
emissions inventory, an air quality data summary, data
availability, special requirements for lead emissions, stack
height provisions, and intermittent control systems.

Subpart K (Source Surveillance) specifies procedures for
emissions reports and recordkeeping, procedures for testing,
inspection, enforcement, and complaints;, transportation
control measures; and procedures for continugus emissions
monitoring.

Subpart L {Legal Authority) specifies the requirements for
legal authority to implement plans.

Section 51.230 under Subpart L specifies that each state
implementation plan must show that the state has the legal
authority to carry out the plan, including the authority to
perform the following actions:

1. Adopt emission standards and limitations and any
other measures necessary for the attainment and
maintenance of the national ambient air quality
standards;

2. Enforce applicable laws, regulations, and standards,
and seek injunctive relief;

3. Abate pollutant emissions on an emergency basis to
prevent substantial endangerment to the health of
persons;

4. Prevent construction, modification, or cperation of a
facility, building, structure, or installation, or combination
thereof, which directly or indirectly results or may result
in emissions of any air pollutant at any location which will
prevent the attainment or maintenance of a national
standard;

Volume 14, Issue 1

Monday, Sepfember 29, 1997

13



Notices of Intended Regulatory Action

5. Obtain information necessary io determine whether
air pollution sources are in compliance with applicable
laws, regulations, and standards, including authority to
require recordkeeping and to make inspections and
conduct tests of air pollution sources;

8. Require owners or operators of stationary sources to
install, maintain, and use emission rmonitoring devices
and io make periodic reports to the state on the nature
and amounts of emissions from such stationary sources;
and

7. Make emissions data available to the public as
reported and as correlated with any applicable emission
standards or limitations.

Section 51.231 under Subpart L requires the identification of
legal authority as follows:

1. The provisions of iaw or regulation which the state
determines provide the authorities required under this
section must be specifically identified, and copies of
such laws or regulations must be submitted with the
plan; and

2. The plan must show that the legal authorities
specified in this subpart are available to the state at the
time of submission of the plan.

Subpart N (Compliance Schedules) specifies legally
enforceable compliance schedules, final compliance
schedule dates, and conditions for extensions beyond one
year,

40 CFR Part 60 subpart B provides the criteria for adoption
and submittal of state plans for designated facilities. The
issues include: (i) publication of guideline documents,
emissions guidelines, and final compliance times; (i)
adoption and submittal of state plans including public
hearings; (iii) emission standards and compliance schedules;
(iv) emission inventories and source surveillance, reports; (v)
actions by the EPA Administrator; (vi) plan revisions by the
stale; and (vii) plan revisions by the administrator.

The EPA .issued a guidsline entitled Kraft Pulping: Control of
TRS emissions from FExisting Mills, EPA 450/2-78-003b
{March, 1979). This guideline provides information related to:
the health-and-welfare-related effects of the TRS
compounds; paper industry characteristics; process
description; emissions characteristics, guidelines and control
technigues; and cost analysis information.

Statutory Authority. § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. Tuesday,
October 21, 1997, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Mary E. Majer, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4423, FAX (804) 698-4510, ioli
free 1-800-592-5482, or (804) 698-4021/TDD &

VAR, Doc. No. R87-739; Filed August 25, 1607, 11:38 a.m.
STATE WATER CONTROL BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-8.14:7.1 of the
Code of Virginia and this hoard's Public Participation
Guidelines that the State Water Control Board intends to
consider the repeal of 18 water quality management plans as
follows: 9 VAC 25-420-10 et seq. James River 3{c)
Wastewater Management Plan - Peninsula Area; 9 VAC
25-430-10 et seq. Roanoke River Basin Water Quality
Management Plan; 9 VAC 25-440-10 et seq. Upper
Roanoke River Subarea Water Quality Management Plan;
8 VAC 25-450-10 et seq. Upper James River Basin Water
Quality Management Plan; 8 VAC 25-452-10 et seq.
Upper James-Jacksen River Subarea Water Quality
Management Plan; 9 VAC 25-460-10 et seq.
Metropolitan/Regional Water Quality Management Plan
for Northern Neck Pianning District No. 17; 9 VAC 25-470-
10 et seq. York River Basin Water Quality Management
Plan; 9 VAC 25-480-10 et seq. Tennessee and Big Sandy
River Basins Water Quality Management Plan; 9 VAC 25-
430-10 et seq. Rappahannock Area Development
Commission (RADCO) 208 Areawide Wasfe Treatment
Management Plan and Potomac-Shenandoah River Basin
303(e) Water Quality Management Plan; 8 VAC 25-500-10
et seq. State Water Quality Management Plan for the
Fifth Planning District; 9 VAC 25-510-10 et seq. Water
Quality Management Plan for the Southwest Virginia 208
Planning Area; 9 VAC 25-520-10 et seq. Water Quality
Management Plan for the First Tennessee-Virginia
Development District; 9 VAC 25-530-10 et seq. Water
Quality Management Plan for the Hampton Roads
Planning Area [Planning Districts 20 and 21); 9 VAC 25-
540-10 et seq. Water Quality Management Plan for the
New River Basin; 9 VAC 25-550-10 et seq. Small Coastal
River Basins and Chesapeake Bay Virginia Eastern Shore
Portion Water Quality Management Plan; 9 VAC 25-560-
10 et seq. Potoemac-Shenandoah River Basin Water
Quality Management Plan; 9 VAC 25-570-10 et seq.
Richmond-Crater Interim Water Quality Management
Plan; 9 VAC 25-572-10 et seq. The Metropolitan/Regional
Water Quality Management Plans for:

i. Accomack-Northampton Planning District
H. Central Shenandoah Planning District

lil. Central Virginia Planning District

IV. Cumberland Plateau Planning District
V. Lenowisco Planning District

Vl. Lord Fairfax Planning District

Vil. Mount Rogers Planning District

VIil. New River Valley Planning District
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IX. Piedmont Planning District

X. Rappahannock-Rapidan Planning District
Xl. Richmond Pianning District

XH. Southside Planning District

Xlli. Thomas Jefferson Planning District

XV, West Piedmont Planning District

The purpose of the proposed action is to repeal the existing
18 water quality management plans to eliminate duplicative
regulatory efforts and simplify the processing of wastewater
discharge permits. The resulting nonregulatory plans will
continue to guide water quality management efforts by the
Department of Environmental Quality until replaced by
updated plans.

Basis and Statutory Authority: Section 62,1-44.15 (13) of the
Code of Virginia authorizes the board to establish policies and
programs for effective areawide and basinwide water guality
contral and management. The code also autherizes the board
to develop pollution abatement and water quality control plans.

Water quality management plans are required by § 303(e) of
the federal Clean Water Act (CWA) as implemented by 40
CFR 130, Federal law does not require that water quality
management plans be adopted as regulation. However,
when the plans were first developed in the 1880's, the state
Attorney General's office made a determination that the plans
be adopted as regulations because they were required to
contain total maximum daily loads (TMDL) and waste load
allocation which were eventually incorporated into the
Virginia Pollutant Discharge Elimination System (VPDES)
permit. For this reason, each water quality management pian
was adopted in its entirety as a regulation,

Need: Repeal of the existing water quality management plans
will simpiify the processing of the VPDES permits resulting in
more efficient utilization of the resources of the Department of
the Environmental Quality (DEQ).

The CWA requires that VPDES permits be consistent with the
applicable water guality management plans. The plans,
however, also allow for revisions in permit requirements as a
result of availability of more data and more sophisticated
methods of analyses. Application of newer methods coupled
with moere data usually result in permit limitations that are
different from those listed in the plans. Consequently, the
plans would require amendment in order for the permit to be
legal. Deregulation of the plans will allow the revisions to be
accomplished through the simpler procedure of permit
amendment.

Amendment of the water quality management plans is
governed by the Virginia Administrative Process Act (APA)
and the Public Participation Guidelines of DEQ, which on
average, takes between 14 to 18 months to complete. In
contrast, permit revisions anly take three to six months on
average to complete.

Subject and intent: The proposed regulatory action is to
repeal the 18 water quality management plans listed in this
notice. The State Water Control Board developed these plans
during the 1970's and 1980's in compliance with §§ 208 and
303(e) of the federal Clean Water Act. The plans identified
water quality problems, considered alternative sclutions and
recommended poliution control measures needed to altain or
maintain water quality standards. The confrol measures are
impiemented through the issuance of Virginia Pollutant
Discharge Elimination Systerm permits for point source
discharges and through voluntary best management practices
for nonpoint sources of pollution.

The 208 plans were referred to as areawide waste treatment
plans and were developed mainly for urbanized areas. The
303{e) plans were generally basinwide plans; however, some
of the bigger river basins required more than one plan
because of their size and diversity.

Although the CWA requires states to develop water quality
management plans, there is no requirement that the plans be
regulatory. At the time the plans were developed, the Virginia
Attorney General's office was of the opinion that the plans
were regulatory because they contain requirements that were
incorporated in VPDES permits.

Estimated Impact: The repeal of water quality management
Plans as regulations will have positive impact on VPDES permit
holders because it will simplify the processing of the VPDES
permits and allows the DEQ staff to issue permits in a more
timely manner.

The majority of the existing regulatory plans have become
obsolete because plan recommendations have already been
implemented yet they continue to be carried on the books of
the Virginia Registrar of Regulations. Plan repeal will clear
the Registrar's books of unnecessary regulations.

Repeal of the water quality management plans wili have an
indirect positive impact on the citizens of Virginia in that water
guality will still be maintained but with less expenditure of
government resources. There are no costs associated with
the repeal of the plan other than those normally incurred in
the public participation process.

Alternatives: The waste load allocation and the total maximum
daily loads are considered to be the regulatory components of
the existing plans. The preferred alternative fo meet the need
is to repeal all existing water quality management plans and
streamline and update the resulting nonregulatory plans. The
regulatory components will be implemented through the
existing VPDES permit process.

Another alternative to repeailing the water quality management
plans is to do nothing and amend the plans as needed
whenever permit issuance or reissuance requires changes to
the plans. The third alternative is to update each individual
plan and maintain them as regulations.

Comments: The Departmeni of Environmenial Quaiity seeks
written comments from interested persons con the proposed
regulatory action and cn the costs and benefits of the stated
alternatives. Comments should be directed to Mrs. Etlinda
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Patran, Office of Water Quality Assessment and Planning,
Department of Environmentai Quality, P. O. Box 10008,
Richmond, Virginia 23240-0009, and must be received by 4
p.m. on October 31, 1997,

The Department of Environmental Quality intends to hold two
public meetings to receive views and comments and to
answer questions of the public, The first meeting will be held
on Wednesday, Ccteber 29, 1987, in the Conference Room
of the DEQ Piedmont Regional Office, 4948-A Cox Road,
Glen Alien, Virginia, 23080, at 7:30 p.m. An Advisory
Commitiee meeting will also be held prior to the general
public meeting in the same room at & p.m. A secand public
meeting will be held on Thursday, October 30, 1997, at the
Reanoke County Board of Supervisors' Room, 5204 Bernard
Drive, Roanoke, Virginia 24018, at 2 p.m.

Accessibility to Persons with Disabilities: The meeting is
being held at a public facility believed to be accessible to
persons with disabilities. Any person with questions on the
accessibility of the facilities should contact Mrs, Patron at the
address above or by telephone at (804) 698-4047. Persons
needing interpreter services for the deaf must notify Mrs.
Patron no |ater than October 15, 1997,

Advisory Committee/Group: An ad hoc advisory group has
been formed to provide input to the department regarding the
format and content of the nonregulatory plans that will replace
the current plans. The advisory group is composed of
representatives from state, federal and local agencies,
environmental groups, manufacturing and industrial facilities,
and the public.

intent to Hold a Public Hearing: The becard iniends to hold a
public hearing on the proposed plan repeal after it is published
in the Register of Regulafions.

Statutory Authority: § 62.1-44.15 (13) of the Code of Virginia.
Public comments may be submitied until October 31, 1997,

Contact: Erlinda L. Patron, Environmental Engineer
Consultant, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240-000%, telephone (804) 698-
4047 or {804) 698-4136.

VAR, Doc. Mo, R88-15; Filed Seplember 10, 18587, 8:34 a.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of

Medical and Remedial Care and Services. The purpose of
the proposed action is to incorporate info the state plan the
agency's policies for the coverage of outpatient hospital
chservation beds and breast reconstruction/prosthetics. The
agency does not intend to hold a public hearing on the
proposed regulation after publication,

Statutory Authority: § 32.1-325 of the Code of Virginia,

Public comments may be submitted untit Cctaber 28, 1997, to
Bonnie Winn, R.N., Division of Program OCperations,
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, VA 23219,

Contact:  Victoria P. Simmens or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VAR, Doc, No, RB-18; Filed September 10, 1997 11:45 a.m.

T Notice of Infended Regulatory Action

Notice is heraby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration and Scope of
Medical and Remediai Care and Services; 12 VAC 30-70-
10 et seq. Methods and Standards for Establishing
Payment Rates; Inpatient Hospital Care. The purpose of
the proposed action is to provide for full implementation of a
diagnosis related group methodology for payment and prior
authorization of inpatient hospital services. Existing
regulations provide for a two-year transition followed by full
implementation but do not provide all the necessary details of
the fully implemented method. The agency does not intend
to hald a public hearing on the proposed regulation after
publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 29, 1997, o
Scott Crawford, Manager, Division of Financial Operations,
Department of Medical Assistance Services, 600 East Broad
Street, Richmond, VA 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatery Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VAR, Doc. No. R98-19; Filed September 10, 1997, 11:45a.m,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled;
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care and Services. The purpose of
the proposed action is to amend the Staie Plan for Medical
Assistance to provide coverage for the additional school-
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based health care services of skilled nursing services and
Individualized Education Plan for development for chitdren
who qualify for special education services under Public Law
101-476. The agency does not intend to hold a public
hearing on the proposed regulation after publicaticn.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 1, 1997, to
Jeff Nelson, Division of Policy and Budget, Department of
Medical Assistance Services, 600 East Broad Street,
Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Cocordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R87-722; Filed August 13, 1997, 11:12 am.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-100, 12 VAC 30-50-140, and 12 VAC 30-50-
543, Amount, Duration, and Scope of Medical and
Remedial Care and Services. The purpose of the proposed
action is to authorize the Department of Medical Assistance
Services to provide reimbursement for high dose
chemotherapy and bone marrow transplants for individuals
over the age of 21 who have been diagnosed with lymphoma
or breast cancer and to clarify the transplant reimbursement
policy. The agency does not intend to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Public comments may be submifted untit October 1, 1997,

Contact: Victoria P. Simmons or Rcberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 800 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4881.

VAR Doc. No. RS7-721; Filed August 13, 1897, 11:12 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-70-140, Methods and Standards for
Establishing Payment Rates; Inpatient Hospital Care.
The purpose of the proposed action is to amend the current
hospital appeals regulations to address the new payment
methodology based on Diagnosis Related Groups. The
agency does not intend to hold a public hearing on the
proposed regulation after pubiication.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Public comments may be submitted until October 1, 1997, to
the Department of Medical Assistance Services, 600 East
Broad Street, Richmond, VA 23219.

Contact; Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R97-720; Filed August 13, 1997, 11:12 a.m,

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Caode of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entifled:
12 VAC 30-90-10 et seq. Methods and Standards for
Establishing Payment Rates for Long-Term Care. The
purpose of the proposed action is to establish a payment
methodology to nursing facilities for care rendered to persons
having diagnoses of fraumatic brain injury and the
concomitant behavioral problems, The agency does not
intend te hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 1, 1997, to
Scott Crawford, Division of Financial Operations, Department
of Medical Assistance Services, 600 East Broad Street,
Richmond, VA 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Reguiatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R87-723; Filed August 13, 1997, 1112 a.m,

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations
entitled: 12 VAC 30-120-10 et seq. Waivered Services.
The purpose of the proposed action is to promulgate
regulations for the provision of personal attendant services
when they are directed by the consumer-recipient of the
services. This program also contains the requirements and
restrictions applicable to attendants, provider agencies,
service coordinators, and the consumer-recipients
themselves. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until October 1, 1997, to
Karen Lawson, Division of Policy and Budget, Department of
Medical Assistance Services, 600 East Broad Street,
Richmond, VA 23219,

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
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Services, 800 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or {804) 371-4981,

VA.R. Doc. No. R87-724; Flled August 13, 1987, 11:12 a.m,

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR ACCOUNTANCY

Notice of Intended Regutatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board for Accountancy intends to
consider amending regulations enlitled: 18 VAC 5-20-10 et
seq. Board for Accountancy Regulations. The purpose of
the proposed action is to establish an efficient staggered
system for collection of renewatl fees. Each regufant would
be given a particuiar month in which to renew. The agency
does not intend to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54.1-201 of the Code of the Virginia.
Public comments may be submitted until October 16, 1897.

Contact: Nancy Tayior Feldman, Assistant Director,
Department of Professicnal and Occupational Reguiation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
=2

VAR, Doc. No. R87-759; Flled August 27, 1997, 11:50 a.m.
BOARD FOR BRANCH PILOTS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Branch Pilots intends to
consider amending regulations entitled: 18 VAC 45-20-10 et
seq. Board for Branch Pilots Regulations. The purpose of
the proposed action is to increase fees for licenses and
renewals in order to bring the board into compliance with the
provisions of § 54.1-113 of the Code of Virginia. Other
changes to the regulation which may be necessary will be
considered. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-902 of
the Code of Virginia.

Public comments may be submitted until October 31, 1997.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, ielephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TDD ‘&

VAR, Dac. No. R98-13; Filed September ¢, 1807, 3:21 pm.
BOARD FOR CONTRACTORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Contracters intends fo
consider amending regulations entitied: 18 VAC 50-30-10 et
seq. Tradesman Certification Regulations. The purpose
of the proposed action is to amend the current regulations to
include the trade of backflow prevention device worker as
required by 8§ 54.1-1128 through 54.1-1135 of the Cede of
Virginia. Other changes to the regulations which may be
necessary will be considered. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 54.1-201, 54.1-1102, and 54.1-1128
through 54.1-1135 of the Code of Virginia.

Public comments may be submitted until October 1, 1887, to
Steven L. Arthur, Administrator, Tradesman Program, Board
for Contractors, 3600 West Broad Sireet, Richmond, VA
23230.

Contact: Jan McMahen, Administrative Assistani, Board for
Contractors, Tradesman Program, 3600 W. Broad St
Richmond, VA 23230, telephone (804) 367-8166 or FAX
(804) 367-2474.

VA.R. Doc. No. R97-701; Filed Augusi 6, 1987, 3:03 p.m.
BOARD OF DENTISTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Dentistry intends to
consider amending regulations entitled: 18 VAC €0-20-105
et seq. Virginia Board of Dentistry Regulations. The
purpose of the proposed action is to replace emergency
regulations which established an inactive license for dentists
and dental hygienists according to the provisions of §§ 54.1-
2709 and 54.1-2722 of the Code of Virginia as amended by
the 1997 Session of the General Assembly. The agency
intends to hold a public hearing on the proposed reguiation
after publication,

Statutory Authority: §§ 54.1-2400, 54.1-2709 and 54.1-2722
of the Code of Virginia.

Public comments may be submitted untii October 1, 1997,

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909 or FAX (804} 662-
9943,

VA R. Doc. No. R87-728; Filed August 13, 1997, 11:28 a.m,
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BOARD FOR HEARING AID SPECIALISTS

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Hearing Aid Specialists
intends to consider amending regulations entitled: 18 VAC
80-10-10 et seq. Public Participation Guidelines. The
purpose of the proposed action is to solicit public comment
which will assist the board in evaluating the regulations for
effectiveness. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: §§ 9-6.14.7.1 and 54.1-201 of the Cede
of Virginia.

Public comments may be submitted until October 31, 1997.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TDD &

VA.R. Doc. No. R98-01; Filed September 16, 1997, 9:24 a.m.

t Motice of Intended Regulatory Acticn

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Hearing Aid Specialists
intends to consider amending regulations entitled:
80-20-10 et seq. Board for Hearing Aid Specialists
Regulations. The purpose of the proposed action is to
increase fees and solicit public comment which will assist the
beard in evaluating the regulations for effectiveness. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.
Public comments may be submitted until October 31, 1097.

Contact: David E. Dick, Assistant Director, Department of
Professicnal and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TDD &

VA R. Doc. No. R98-03; Filed September 16, 1897, 0:24 a.m.

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20-10 et
seq. Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, and Physician
Acupuncture. The purpose of the proposed action is to
consider amendments to regulations in compliance with §
54.1-2912.1 of the Code of Virginia which provides that the

18 VAC .

board shall prescribe by regutation such requirements as
may be necessary to ensure continued practitioner
competence which may inctude continuing education, testing,
or any other requirement, The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§§ 54.1-2400 and 54.1-2912.1 of the

Code of Virginia.
Public comments may be submitted until October 1, 1997.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908
or FAX (804) 662-9943.

VA.R. Doc. No. R97-726; Filed August 13, 1997, 11.28 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entited: 18 VAC 85-101-10
et seq. Regulations Governing the Licensure of
Radiologic Technologists and Radiologic Technologists-
Limited. The purpose of the proposed action is to consider
minimal guidelines for a board-approved educational program
and to establish a requirement for testing by a recognized
entity for licensure of radiologic technologists-limited. The
board will also consider standards for licensing of persons for
performance of mammography. The agency intends to hold
a public hearing cn the proposed regulation after publication.

Statutory Authority: §§ 54.1-2400, 54.1-2956.8:1 and 54.1-
2856.8:2 of the Code of Virginia.

Public comments may be submitted untif October 1, 1997.

Contact: Warren W. Koontz, M.D., Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9908
or FAX (804) 662-9943.

VAR Doc. Mo R97-725; Filed August 13, 1887, 11:28 am.

BOARDS OF NURSING AND MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7 1 of the
Code of Virginia that the Boards of Nursing and Medicine
intend to consider amending reguiations entitled: 18 VAC 80-
30-10 et seq. Reguiations Governing the Licensure of
Nurse Practitioners. The purpose of the proposed action is
to consider amendments which will (i} clarify terminology and
categories of licensure, (i) revise the appointment of an
advisory committee, (iii} clarify the role of a nurse practitioner
in the practice of a podiatrist, (iv} add criteria such as
“according to an acceptable standard of practice” io the
requirement for availability of a supervising physician, and {v}
revise burdenseme requirements for approval of educational
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programs. The agency intends to hold a public héaririg on
the proposed regulation after publication.

Statutory Authority: §8§ 54.1-2400 and 54.1-2957 of the Code
of Virginia.

Public comments may be submiited uniil October 1, 1997,

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 662-
9943,

VA.R. Dec. No. R87-727; Filed August 13, 1987, 11,28 a.m.
BOARD FOR OPTICIANS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board for Opficians intends to
consider amending regulations entitled: 18 VAC 100-20-10
et seq. Board for Opticians Reguiations. The purpose of
the proposed action is 1o establish a definition section; clarify
entry requirements for licensure, establish provisions for
reciprocity; specify examination procedures and examination
content for licensure examination and contact lenses
examination; modify the procedures and provisions regarding
renewal, reinstatement, and the standards of practice and
conduct, and establish an efficient staggered system for
collection of renewal fees. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitted until October 16, 1997,

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and QOccupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804} 367-8590, FAX (804) 367-2474 or {804) 367-9753/TDD
=

VAR Doc. Mo. R87-758; Filed August 27, 1897, 11:50 a.m.

REAL ESTATE BECARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accerdance with § 9-6.14:7.1 of the
Code of Virginia that the Real Estate Board intends to
consider amending regulations entitied: 18 VAC 135-20-10
et seq. Virginia Real Estate Board Licensing
Regulations. The purpose of the proposed action is to
implement the Consumer Real Estate Settlement Protection
Act (CRESPA) effective July 1, 1997. The agency intends to
held a public hearing on the proposed regulation after
publication,

Statutory Authority: § 6.1-2.25 of the Code of Virginia.

Public comments may be submitted untit Cctober 29, 1997.

Contact: Karen W. O'Neal, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
5t., Richmend, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475 or (804) 367-9753/TDD ‘B

VAR, Doc, No. R8B-Z; Filed August 29, 1997, 1145 am.

%

TITLE 22. SOCIAL SERVICES

BOARDS OF EDUCATION; JUVENILE JUSTICE;
MENTAL HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES; AND SOCIAL
SERVICES

Notice of Inftended Reguiatory Action

Notice is hereby given in accordance with § 9-6.14,7.1 of the
Code of Virginia that the Beards of Education; Juvenile
Justice; Mental Health, Mental Retardation and Substance
Abuse Services; and Social Services intend to consider
repealing regulations entitled; 8 VAC 20-50-10 et seq., 6
VAC 35-50-10 et seq., 12 VAC 35-30-10 et seq., and 22
VAC 40-150-10 et seq. Standards for Interdepartmental
Regulation of Residential Facilities for Children. The
purpose of the proposed action is to repeal the existing
regulations and promulgate a replacement regulation.
Although the agencies jointly promulgated an identical
regulation, it is published and considered as four different
regulations in the Virginia Administrative Code. |n addition to
any substantive changes that may be made, the agencies
propose to (i) reorganize and simplify the regulation, {if}
assure the regulation addresses only the generic elements of
care related to ali children, (iii) increase providers’ fiexibility to
provide care based on the facility's program and the
population served, and (iv) increase providers’ and
regulators’ opportunities for use of professional judgment.
The need for such revisions was verified in the agencies’
regulation review analyses preparad in response to Executive
Order 15 (94): Comprehensive Review of All Existing Agency
Regulations. The agencies intend to hold a public hearing con
the repeal of the proposed regulations after publication.

Statutory Authority: §§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-196,
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of
Virginia.

Public comments may be submitied until October 1, 1997.

Contact: John J. Allen,  Coordinator, Office of
Interdepartmental Regulation, 730 E. Broad St.,. Richmond,
VA 23219-1849, telephone (804) 692-1960 or FAX (804} 692-
1999, . |

"VAR. Doc No. R87-705; Fileg August 1219971254 pm
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Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Boards of Education; Juvenile
Justice; Mental Heaith, Mental Retardation and Substance
Abuse Services; and Social Services intend to consider
promulgating regulations entitied. 22 VAC 42-10-10 et seq.
Standards for Interagency Regulation of Children’s
Residential Facilities. The purpose of the proposed action
is to promulgate a single regulation to recrganize, simplify,
and replace four regulations which are each entitled
Standards for Interdepartmental Regulation of Residential
Facilities for Children. In addition to any substantive changes
that may be made, the agencies propose to (i) rearganize
and simplify the regulation, (i) assure the reguiation
addresses only the generic elements of care related to all
children, {iil) increase providers’ flexibility to provide care
based on the facility’s program and the population served,
and (iv) increase providers' and regulators’ opportunities for
use of professionat judgment. The need for such revisions
was verified in the agencies’ regulation review anglyses
prepared in response to Executive Order 15 (94):
Comprehensive Review of All Existing Agency Regulations.
The agencies intend to hold a public hearing on the proposed
regulaticns after publication.

Statutory Authority: §§ 16.1-309.9, 22.1-321, 22.1-323, 22.1-
323.2, 37.1-182, 37.1-183.1, 37.1-189.1, 63.1-25, 63.1-1985,
63.1-196.4, 63.1-217, 66-10, and 66-24 of the Code of
Virginia.

Public comments may be submitted until October 1, 1997,

Contact: John J. Allen, Coordinator, Office of
Interdepartmental Reguiation, 730 E. Broad St., Richmond,
VA 23210-1849, telephone (804) 632-19580 or FAX (804) 692-
1669,

VA.R. Doc. No. R97-706; Filed August 12, 1987, 12:56 p.m.
BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Sccial Services
intends to consider repealing regulations entitled: 22 VAC
40-40-10 et seq. Rules of the Neighborhood Assistance
Act. The purpose of the proposed action is to repeal
outdated and burdensome regulations. The agency does not
intend to hold a public hearing on the repeal of the proposed
regulation after publication.

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of
Virginia.
Public comments may be submitted until October 1, 1997,

Contact:  Phytlis Parrish, Special Projects Coordinator,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 652-1895 or FAX (804) 692-18689.

VA.R. Doc. No. Re7-704; Filed August 12, 1997, 12:54 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitied: 22
VAC 40-41-10 et seq. Neighborhood Assistance Tax
Credit Program. The purpose of the proposed action is to
replace regulations which are being repealed and reflect
changes which have developed over time and through
legistation. The regulations will set out criteria for approving
projects, allocating tax credits and appealing decisions made
by Department of Social Services staff. The regulations wilt
alsc require applicant organizations to submit an audit as a
prerequisite to approval. The agency does not intend to hold
a public hearing on the proposed regulation after publication.

Statutory Authority: §§ 63.1-25 and 63.1-323 of the Code of
Virginia,
Public comments may be submitted until October 1, 1997.

Contact:  Phyllis Parrish, Special Projects Coordinator,
Depaitment of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1885 or FAX (804) 692-1869.

VAR, Doc. No. R97-707; Filed August 12, 1997, 12:54 p.m.
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" PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1985, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-8.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1985 Acts of Assembly eliminated
tne newspaper publication reguirement from the Administrative Process Act,
Register of Regulations, the Registrar of Regulations has developed ihis section entitled "Public
Comment Periods - Proposed Regulations” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time. the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

In The Virginia

- Noticé is given in bompl%énce with § 9-6,14.7.1 of the Code of Virginia that the fellowing public hearings and public comment
periods regarding proposed stale agency regulations are set to afford the public an opportunity to express their views.

| TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

" REAL ESTATE APPRAISER BOARD ‘

November 18, 1997 - 2 p.m. — Public Hearing
Department of Professional and Cccupational Reguiation,
3600 West Broad Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6,14:7.1 of
the Code of Virginia that the Real Estate Appraiser
Board intends to amend regulations entitled: 18 VAC
130-20-10 et seq. Real Estate Appraiser Board
Regulations. The purpese of the proposed
amendments is to comply with the federally mandated
Appraiser Qualifications Board Qualification Criteria
effective January 1, 1998, and to implement [ess
burdensome alternatives.

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Contact: Karen W. O'Neal, Assistant Director, Real Estate
Appraiser Board, Department of Professional and
Gecupational Regulation, 3600 W, Broad St., Richmond, VA
23230, telephone (804) 367-0500.

L 4 L 4
TITLE 22. SOCIAL SERVICES
CHILD DAY-CARE COUNCIL
November 18, 1997 - 4 p.m. — Public Hearing
Pennino Building, 12011 Government Center Parkway,

Conference Room 230, Fairfax, Virginia.

November 19, 1997 - 4 p.m. — Public Hearing
Virginia Wesleyan University, 1584 Wesleyan Drive, Blocker
Hall, Science Auditorium, Norfoik, Virginia.

November 20, 1997 - 4 p.m. — Public Hearing
General Assembly Building, 910 Capitol Street, 1st Fioor,
House Room D, Richmond, Virginia, .

November 24, 1997 - 4 p.m. — Public Hearing
Roanoke City Council Chambers, Municipal Building, 215
Church Avenue, S.W., 4th Floor, Roanoke, Virginia.

November 25, 1957 - 4 p.m. ~ Public Hearing
Southwest Virginia 4-H Center, 25236 Hillman Highway,
Ratcliff Hali, Abingdan, Virginia.

November 29, 1897 - Public comments may be submilied
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Child Day-Care Council
intends to amend regulations entitled: 22 VAC 15-30-10
et seq. Minimum Standards for Licensed Child Day
Centers. This regulation lists the standards that child
day centers serving children of preschool age or younger
must meet to be licensed by the Department of Social
Services. The school age requirements from 22 VAC
15-40-10 et seq. will be incorporated into this regulation,

Statutory Authority: § 63.1-202 of the Code of Virginia,

Public comments may be submitted until November 29, 1997,
to Sharon Jones, Chair, Child Day-Care Council, 730 East
Broad Street, Richmond, VA 23219-1844.

Contact: Arlene Kasper, Program Development Supervisor,
Department of Social Services, Division of Licensing
Programs, 730 E. Broad St., Richmond, VA 23219-1849,
telephone (504) 692-1791 or FAX (804) 692-2370.

ok kA ok ok ok K

November 29, 1997 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7 1 of
the Code of Virginia that the Child Day-Care Council
intends to repeal regulations entitled: 22 VAC 15-40-10

Virginia Register of Regulations

22



Public Comment Periods - Proposed Regulations

et seq. Minimum Standards for Licensed Child Day
Centers Serving School Age Children. The purpose of
the proposed action is to repeal this regulation and
incorporate these standards into the regulation currently
entitted “Minimum Standards for Licensed Child Bay
Centers Serving Children of Preschool Age or Younger”
(22 VAC 15-30-10 et seq.).

Statutory Authority: § 63.1-202 of the Code of Virginia. '

Pubklic comments may be submitted until November 29, 1997,
to Sharon Jones, Chair, Child Day-Care Council, 730 East
Broad Street, Richmond, VA 23219-1848.

Contact: Arlene Kasper, Program Development Supervisor,
Department of Sociaf Services, Division of Licensing
Programs, 730 E. Broad St., Richmond, VA 23219-1849,
telephone (804} 692-1791 or FAX (804) 692-2370.

L 4 = - L 4
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‘PROPOSED REGULATIONS

For information concerning Proposed Reguiations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /talic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 18, PROFESSIONAL AND
OCCUPATIONAL LICENSING

REAL ESTATE APPRAISER BOARD

Title of Regulaiion: 18 VYAC 130-20-10 et seq. Real Estate
Appraiser Board Rules and Regulations (amending 18
VAC 130-20-10, 18 VAC 130-20-30, 18 VAC 130-20-80, 18
VAC 130-20-110, 18 VAC 130-20-120, 18 VAC 130-20-180,
18 VAT 130-20-210, 18 VAC 130-20-220, 18 VAC 130-20-
230, 18 VAT 130-20-250).

Statutory Authority: § 54.1-2013 of the Code of Virginia.

Public Hearing Date: November 18, 1997 - 2 p.m.
Public comments may be submitted untit November 29,
1897,
{See Calendar of Events section
for additional information)

Basis; Section 54.1-2013 of the Code of Virginia states that
the board “may dc all things necessary and convenient for
carrying into effect the provisions of this chapter and all
things required or expected of a state appraiser certifying and
licensing agency under Title 11 of the Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (12 USC
§ 3301 ef seq.).”

Purpose: The Rea! Estate Appraiser Board is revising its
existing regulations to comply with the Appraiser

Qualifications Board Appraiser Qualification Criteria effective
January 1, 1998, to implemeant less burdensome alternatives
to the current regulations and to reduce fees.

Substance: Most of the proposed changes are required by
the Appraisal Qualifications Board (AQB). The AQB is an
arm of the federal government. Following is an explanation
of the federal entities involved in the state regulation of real
estate appraisers:

The Federal Financial Institutions Reform, Recovery and
Enforcement Act (FIRREA) was passed by Congress in
1989 as a result of the savings and loan crisis and
requires the state licensing of real estate appraisers.
FIRREA created the Appraisal Subcommittee which
monitors  and reviews the practices, procedures,
activities, and organizational structure of the Appraisal
Foundation. The Appraisal Foundation consists of the
Appraisal Qualifications Board and the Appraisal
Standards Board. The Appraisal Qualifications Board
sets minimum qualifications standards all states must
use in licensing appraisers. The Appraisal Standards
Board promulgates USPAP (Uniform Standards of
Professional Appraisal Practice) which are incorporated
into the board's regulations,

The following summary is broken down into two parts. Part |
lists proposed changes required by the AQB. Part 1l lists
other proposed changes.

1, Part | - Changes Required by the AQB.
&, Experience.

{1) Teaching of appraisal courses wili no Iongér be
accepted for experience credit, It will continue to be
accepted for education credit. ‘

(2) Licensed residential - 2,600 hours will continue
to be obtained over a 24-month period. The
prohibition against obtaining more than 1,000 hours
in 12 months is deleted.

(3) Certified residential - the total hours required
increases from 2,000 to 2,500 hours and must be
obtained over a 30-month period. The prohibition
against obtaining more than 1,000 hours in 12
months is deleted.

(4) Certified general - The total hours required
increases from 2,000 to 3,000 hours and must be
obtained over a 30-month period. The number of
hours in nonsesidential appraising increases from
1,000 fo 1,500. The prohibition against obtaining
more than 1,000 hours in 12 months is deleted.

b. Prelicense education. Requires applicants for
certified residential or cerified general licenses to
demonstrate coverage in narrative report writing in
their  prelicense  education. Specifies  that
examinations in prelicense courses may not be open
book. Allows prelicense education credit for distance
education.

¢. Examination. Includes in regulation the current
requirement to have the licensing examination
endersed by the AQB.

d. Continuing education. The continuing education
requirement increases from 20 to 28 hours for each
licensing term. The course in recent developments in
federal, state and local appraisal law and regulation
and the Uniform Standards of Professional Appraisal
Practice decreases from four to ihree hours. Adds
topics to the list of topics acceptable for continuing
education.

2. Part |l - Other Changes.

a. Education. Adopts as regulation the current beard
policy of allowing 30 hours education credit for

appraisal-related  courses toward meeting  the
educafion requirement for the certified residential
license.
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b. Standards of conduct.

(1) Allows for
appraisal reports.

the electronic transmission of

(2) Deletes requirement for licensegs with direct
knowledge that another licensee is in violation of the
regulations toc inform the board. Maintains provision
to allow the board to sanction a licensee who
cooperates with others in violating appraiser law or
regulation.

issues: The Real Estate Appraiser Board is required to
incorporate qualifications criteria established by the Appraiser
Qualifications Board by January 1, 1998. The board alsc
reviewed all of its regulations to implement some less
burdensome alternatives such as aillowing related education
credit toward the education requirement for certified
residential appraisers, allowing the electronic transmission of
appraisal reports, and deleting the requirement for licensees
with direct knowledge that another licensee is in viclation of
the regulations to inform the board.

There are no disadvantages to the agency resulting from the
proposed changes. The changes do not add new
requirements, they simply minimally increase existing
requirements. The potential disadvantages to the public
resulting from a minimal increase in cost of compliance will
be offset by an increase in the quality of real estate appraiser
services offered in Virginia.

Depardment of Planning and Budget's Economic Impact
Analysis; The Department of Planning and Budget (BPB)
has analyzed the economic impact of this proposed
regulation in accordance with § 9-6.14:71 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-8.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB's best estimate of
these economic effects.

Summary of the proposed regulation.  The proposed
regulation amends current regulations of the Real Estate
Appraiser Board. These regulations establish the
educational, experience, and fee requirements for licensed
residential real estate appraisers, certified residential real
estate appraisers, and certified general real estate appraisers
in Virginia. Most of the proposed amendments are being
made to bring the regulation intc cempliance with federal
Appraisal Qualifications Board reguirements. In addition, the
Real Estate Appraiser Board has proposed fee reductions
pursuant to the Callahan Act. Those amendments that would
likely have economic consequences are as folfows:

1. The prohibition against allotting more than 1,000
hours of appraisal credit per year against the experience
requirements would be deleted;

2. Experience requirements for cerified residential real
estate appraisers would be changed from 2,000
continuous hours over a 24-month peried fo 2,500
continuous hours;

3. Experience requirements for certified general real
estate appraisers would be changed from 2,000
continuous hours over a 24-month pericd to 3,000
continuous hours over a 30-month period;

4. Applicants for certified residential and certified
general real estate appraisers licenses would be
required to demonstrate that required course work
included classes relating to narrative report writing;

5. Continuing education requirements would increase
from 20 hours to 28 hours during each two-year licensing
term;

6. The current board policy of allowing 30 of the
classroom hours required for licensed and certified
residential real estate appraisers to be comprised of
approved continuing education courses would be
incorporated in the regulation;

7. Fee reductions implemented on March 1, 1997, would
be incorporated in the regulation; and

8. Electronic transmission of appraisal reports would be
permitted.

Estimated economic impact. The amendments contained in
the proposed regulation would likely have two main economic
consequences—-an increase in the quality of real estate
appraiser services offered in Virginia and an increase in the
regulatoery compliance costs that providers must incur in
order to offer those services.

Quality of service. Several of the proposed amendments
would increase the experience and education prerequisites
for licensure as a real estate appraiser in Virginia. In each
case, the amendments are being proposed to bring the
regulation into  compliance with federal Appraisal
Qualifications Board requirements. These requirements are
intended to ensure that individuals licensed by state boards
such as the Real Estate Appraiser Board meet generally
accepted national standards of practice.

The primary purpose of requiring licensure of real estate
appraisers is that it establishes the Real Estate Appraiser
Board as a third party guarantor of the professional
credentials of such individuals. This reduces the uncertainty
and risk confronted by the public when purchasing reafl estate
appraiser services. Amending the regulation to reflect
current national standards for experience and education is
consistent with this purpose. It would be cost prohibitive for
DPEB to guantify the exact magnitude of the benefit derived
from the implied increase in the quality and certainty of real
estate appraiser services however.
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Compliance costs. Virdually all of the proposed amendments
would have an effect on regulatory compliance costs. These
effects are conflicting however. In some cases the proposed
amendments would tend to increase regulatory compliance
costs and in others they would tend to decrease those costs,
The proposed amendments can be grouped according to
three categoriés, those that would: increase regulatory
flexibility; increase regulatory stringency, and decrease
license fees. :

Deleting the prohibition against allocating more than 1,000
hours of appraisal credit per year toward experience
requirements would increase the flexibility real estate
appraisers have in meeting those requirements. Such an
increase in flexibility cannot increase compliance costs and
may -reduce them for some licensees. Similarly, allowing
ficensees to take advantage of. current technology by
permitting the electronic transmission of appraisal reports
cannot increase compliance costs and may reduce them for
some licensees.

Those amendments that increase regulatory stringency by
increasing the experience and educational prerequisites for
licehsure as a real estate appraiser in Virginia (e,
increasing experience requirements for cerified residential
real estate appraisers from 2,000 to 2,500 hours per 24
months and for certified general real estate appraisers from
2,000 per 24 months to 3,000 hours per 30 months; requiring
classes in narrative report wriling; and increasing the
continuing education requirement from 20 to 28 hours per 24
months) would undoubtedly increase the regulatory
compliance costs imposed on licensees. Moreover, because
the costs associated with education and training usually
dwarf . all. other professional costs, this category of
amendments has the potential to have the largest impact on
compliance costs.

The most direct impact on compliance costs would come
from the proposed reduction in licensing fees, According to
information provided by the Real Estate Appraiser Board, the
proposed fee reductions should be responsible for a roughly
$14,000, or 5.0%, reduction in total statewide licensing fees
for the 1996-98 fiscat biennium.

The net effect of these three categories of changes is likely to
be a small increase in compliance costs. The reason for this
is the large proportion of total professional expense
comprised of expenditures on education and training. it
would be cost prohibitive for DPB to quantify the exact
amount.of the increase however.

Bus'inesses and entities particularly affected. The proposed
regulati_d'n particularly affects licensees of the Real Estate
Appraiser-Board and their clientele.

Localities particularly affected. No lccatities are particuiarly
affected by the propesed regulation.

Projected impact on employment. The proposed regulation is
not anticipated to have a significant effect on employment.

Effects on the use and value of private property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of analysis. DPB anticipates that the proposed
amendments to current regulations of the Real Estate
Appraiser Board will have two primary economic effects: (i)
an increase in the quality of real estate appraiser services
offered in Virginia and (i) an asscciated increase in the
regulatory cempliance costs that providers. must incur in
order to offer those services.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs.

Summary:

These regulations establish the educational, experience,
and fee requirements for licensed residential real estate
appraisers, cerlified residential real estate appraisers,
and certified general real estate appraisers. in-Virginia.
Most of the proposed amendmaents are being made fo
bring the regulation into compliance with federal
Appraisal Qualifications Board requirements. The
substantive amendments are as follows. '

1. The prohibition against allotting more than 1,000
hours of appraisal credit per year against the experience
requirements would be deleted;

2. Experience requirements for certified residential real
estate appraisers would be changed from 2,000
continuous hours over a 24-month periad fo 2 500
confinuous hours; - .

3.  Experience requirements for certified general real
estate apprafsers would he changed from 2,000
continuous hours over a 24-month period to 3,000
continuous hours over a 30-month period;

4. Applicants for certified residential and cerified
general real estate appraisers licenses  would be
required to demonstrate that required cotrse. work
inciuded classes relating to narrative report writing;

5. Continuing education requirements would increase
from 20 hours to 28 hours during each two-year licensing
term;

6. The current board policy of allowing 30 of the
classroom hours required for licensed and certified
residential real estate appraisers to be comprised of
approved continuing education courses would  be
incorporated in the regulation; and

7. Efeclronic transmission of appraisal reports would be
permitted. . .

18 VAC 130-20-10. Definitions.

The following words and terms, when used in thjs chapter,
unless a different meaning is provided or is plainly reguired
by the context, shall have the following meanings:
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“Accredited colleges, universifies, junior and community
colleges” means those accredited institutions of higher
learning approved by the Virginia Councii of Higher
Cducation or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the
American  Asscciation of Collegiate Registrars  and
Admissions Officers or a recognized intemational equivaient.

"Adult  distributive or marketing education programs"
means those programs offered at schools approved by the
Virginia Department of Education or any other local, state, or
federal government agency, board or commission to teach
adult education or marketing courses.

"Analysis” means a study of real estate or real property
other than the estimation of vaiue.

"Appraisal Foundation” means the foundation incorporated
as an llinois Not for Profit Caorporation. on November 30,
1987, to establish and improve uniform appraisal standards
by defining, issuing and promoting such standards.

"Appraisal subcommittee” means the designees of the
heads of the federal financing institutions regulatory agencies
established by the Faderal Financial institutions Examination
Council Act of 1978 (12 USC § 3301 et seq.), as amended.

"Appraiser” means any person who, for valuable
consideration or with the intent or expectation of receiving the
same from another, engages in real estate appraisal activity
on any type of property.

"Appraiser classification” means any category of appraiser
which the board creates by designing criteria for qualification
for such category and by designing the scope of practice
permitted for such category.

"Appraiser Qualifications Board” means the board created
by the Appraisal Foundation to establish appropriate criteria
for the certification and recertification of qualified appraisers
by defining, issuing and promoting such qualification criteria;
to disseminate such qualification criteria to states,
governmental entities and others; and to develop or assist in
the development of apprepriate examinations for qualified
appraisers.

"Appraiser frainee" means an individual who is licensed as
an appraiser trainee to appraise those properties which the
supervising appraiser is permitted to appraise. :

‘Business entity" means any corporation, partnership,
association or other business entity under which appraisal
services are performed.

"Cettified general real estate appraiser” means an
individual whe meets the requirements for licensure that
relate to the appraisal of all types of real estate and reat
property and is ficensed as a certified general real estate
appraiser.

"Certified instructor” means an individual holding an
instructor certificate issued by the Real Estate Appraiser
Board to act as an instructor.

"Certified residential real eslale appraiser” means an
individual whe meets the requirements for licensure for the
appraisal of any residential reaf estate or real property of one
to four residential units regardless of transaction value or
complexity. Certified residential real estate appraisers may
alsc appraise nonresidential properiies with a fransaction
value up to $250,000.

"Classroom hour" means 50 minutes out of each 80-minute
segment.  The prescribed number of classroom hours
includes time devoted to tests which are considered to be
part of the course.

“Distance education” means an educational process based
on the geographical separation of provider and student (e,
CD-ROM, on-fine leaming, correspondence courses, etc.).

"Experience” as used in this-chapter includes but is not
limited to experience gained in the performance of traditional
appraisal assignments, or in the performance of the following:
fee and staff appraisals, ad vaiorem tax appraisal, review
appraisal, appraisal analysis, real estate counseling, highest
and best use analysis, and feasibility analysis/study-—and

For the purpose of this chapter experience has been
divided 'into five four major caltegories: (i} fee and staff
appraisal, (i) ad valorem fax appraisal, (jii) review appraisal,
and (iv) real estate sonsulting—and-v-eaching-oireal-estate

sourses counseling.

1. "Fee/staff appraiser experience” means experience
acquired as either a sole appraiser or as a cosigner.

Sole appraiser experience is experience obtained by an
individual who makes personal inspections of real estate,
assembles and analyzes the relevant facts, and by the
use of reason and the exercise of judgment, forms
objective opinions and prepares reports as to the market
value or other properly defined value of identified
interests in said rea} estate.

Cosigner appraiser experience is experience obtained by
an individual who signs an appraisal report prepared by
another, thereby accepting full responsibilily for the
content and conclusions of the appraisal.

To qualify for fee/staff appraiser experience, an
individual must have prepared written appraisal reports
which meet minimum standards. For appraisal reports
dated prior to July 1, 1991, these minimum standards
include the following (if any item is not applicable, the
applicant shall adequately state the reasons for the
exclusions):

a. An adequate identification of the reai estate and the
interests being appraised;

" b, The purpose of the report, date of value, and date
of report;

¢. A definition of the value being appraised,;

d. A determination of highest and best use;
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e. An estimate of land value;

f. The usual valuation approaches for the property
type being appraised or the reason for excluding any
of these approaches;

g. A reconciliation and conclusion as to the propery's
value;

h. Disclosure of assumptions or limiting conditions, if
any; and

i. Signature of appraiser.

For appraisal reports dated subsequent to July 1, 1991,
the minimum standards for written appraisal reports are
those as prescribed in Standard 2 of the Uniform
Standards of Professional Appraisal Practice in the
edition in effect at the time of the reports' preparation.

2. "Ad valorem tax appraisal experience” means
experience obtained by an individual who assembles
and analyzes the relevant facts, and who correctly
employs those recognized methods and techniques that
are necessary to produce and communicate credible
appraisals within the context of the real property tax
laws. Ad valorem tax appraisal experience may be
obtained either through individual property appraisals or
through mass appraisals as long as applicants under this
category of experience can demonstrate that they are
using techniques to value real property similar to those
being used by fee/staff appraisers and that they are
effectively utilizing the appraisal process.

To qualify for ad valorem tax appraisal experience for
individual property appraisals, an individual must have
prepared written appraisal reports which meet minimum
standards. For appraisal reports dated prior to July 1,
1991, these minimum standards include the following (if
any item is not applicable, the applicant shall adequately
state the reasons for the exclusions):

a. An adequate identification of the real estate and the
interests being appraised;

b. The effective date of value;

¢. A definition of the value being appraised if other
than fee simple;

d. A determination of highest and best use;
e. An estimate of land value;

f. The usual valuation approaches for the property
type being appraised or the reason for excluding any
of these approaches;

g. A reconciliation and conclusion as to the property's
value;

h. Disclosure of assumptions or limiting conditions, if
any.

For appraisal reporis dated subsequent to July 1, 1891,
the minimum standards for written appraisal reports are

those as prescribed in the Uniform Standards of
Professional Appraisal Practice in the edition in effect at
the time of the reports’ preparation.

To qualify for ad valorem tax appraisal experience for
mass appraisals, an individual must have prepared mass
appraisals or have documented mass appraisal files
which meet minimum standards. For mass appraisals
dated prior to July 1, 1991, these minimum standards
include the following (if any item is not applicable, the
applicant shall adequately state the reasons for the
exclusions):

a. An adequate identification of the real estate and the
interests being appraised;

b. The effective date of value;

c. A definition of the value being appraised if other
than fee simple;

d. A determination of highest and best use;
e. An estimate of land value;

f. Those recognized methods and techniques that are
necessary to produce a credible appraisal.

For mass appraisal reports dated subsequent to July 1,
1991, the minimum standards for these appraisal reports
are those as prescribed in Standard 6 of the Uniform
Standards of Professional Appraisal Practice in the
edition in effect at the time of the reports' preparation.

In addition to the preceding, to qualify for ad valorem tax
appraisal experience, the applicant's experience log
must be attested to by the applicant's supervisor,

3. "Reviewer experience” means experience obtained
by an individua! who examines the reports of appraisers
to determine whether their conclusions are consistent
with the data reported and other generally known
information. An individual acting in the capacity of a
reviewer does not necessarily make personal inspection
of real estate, but does review and analyze relevant facts
assembled by fee/staff appraisers, and by the use of
reason and exercise of judgment, forms objective
conclusions as to the validity of fee/staff appraisers'
opinions. Reviewer experience shall not constitute more
than 1,000 hours of total experience claimed and at least
50% of the review experience claimed must be in field
review wherein the individual has personally inspected
the real property which is the subject of the review.

To qualify for reviewer experience, an individual must
have prepared written reports recommending the
acceptance, revision, or rejection of the fee/staff
appraiser's opinions, which written reports must meet
minimum standards. For appraisal reviews dated prior to
July 1, 1991, these minimum standards include the
following (if any item is not applicable, the applicant shall
adequately state the reasons for the exclusions):
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a. An identification of the report under review, the real
estate and real property interest being appraised, the
effective date of the opinion in the report under review,
and the date of the review;

k. A description of the review process undertaken,

¢. An opinion as to the adequacy and appropriateness
of the report being reviewed, and the reasons for any
disagreement;

d. An opinion as to whether the analyses, opinions,
and conclusions in the report under review are
appropriate and reasonable, and the development of
any reasons for any disagreement;

e. Signature of reviewer.

For appraisal review reports dated subsequent to July
1, 1991, the minimum standards for these appraisal
reports are those as prescribed in Standard 3 of the
Uniform Standards of Professional Appraisal Practice
in the edition in effect at the time of the reports'
preparation.

Signing as "Review Appraiser" on an appraisal report
prepared by another will not gualify an individual for
experience in the reviewer category. Experience
gained in this capacity will be considered under the

Cosigner  subcategory of Feefstaff appraiser
experience.
4. “Real estale counseling experience” means

experience obtained by an individual who assembles
and analyzes the relevant facts and by the use of reason
and the exercise. of judgment, forms objective opinions
concerning matters other than value estimates relating to
real property. Real estate counseling experience

includes, but is not necessarily fimited to, the following:
Absorption Study Ad Valorem Tax Study
Annexation Study Assemblage Study

Condominium Conversion
Study

Assessment Study

Cost-Benefit Study Cross Impact Study

Depreciation/Cost Study Distressed Property

Study
Economic Base Analysis  Economic Impact Study

Economic Structure
Analysis

Feasibility Study

Eminent Domain Study

Highest and Best Use
Study

Impact Zone Study Investment Analysis

Study

Investment Strategy
Study

Land Suitability Study

Land Development Study

Land Use Study

Location Analysis Study Market Analysis Study

Market Strategy Study Market Turning Point

Analysis
Marketability Study Portfolio Study
Rehabilitation Study

Rental Market Study

Remadeling Study
Right of Way Study

Site Analysis Study Utilizatior: Study

Urban Renewal Study Zoring Study

To qualify for real estate counseling experience, an
individual must have prepared wriiten reports which meet
minimum standards. For real estate counseling reports
dated prior to July 1, 1991, these minimum standards
inctude the following (if any item is not applicable, the
applicant shall so state the reasons for the exclusions):

a. A definition of the problem;

b. An identification of the
consideration (if any);

real estate under

c. Disclosure of the ciient's objective;

d. The effective date of the cansulting assignment and
date of report;

e. The information considered, and the reasoning that
supports the analyses, opinions, and conclusions;

f. Any assumptions and limiting conditions that affect
the analyses, opinions, and conclusions;

g. Signature of reaf estate counselor.

For real estate counseling reports dated subsequent to
July 1, 1991, the minimum standards for these appraisal
reports are those as prescribed in Standard 4 of the
Uniform Standards of Professional Appraisal Practice in
the edition in effect at the time of the reports'

preparation. Real estate counseling shall not constitute
more than 500 hours of experience for any type of
appraisal license.
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"Licensed residential real estale appraiser' means an
individual who meets the requirements for licensure for the
appraisal of any noncomplex, residential real estate or real
property of one to four residential units, including federally
related transactions, where the transaction value is less than
$1 million. Licensed residential real estate appraisers may
also appraise noncomplex, nonresidential properties with a
transaction value up to $250,000.

"Licensee” means any individual holding a license issued
by the Real Estate Appraiser Board to act as a cerified
general real estate appraiser, certified residential real estate
appraiser, licensed residential real estate appraiser, or
appraiser trainee as defined, respectively, in § 54.1-2009 of
the Code of Virginia and in this chapter,

"Local, state or federal government agency, board or
commission” méans an entity esiablished by any local,
federal or state government to protect or promotie the health,
safety and welfare of its citizens.

"Proprietary school” means a privately owned school
offering appraisal or appraisal related courses approved by
the board,

"Provider” means accredited colieges, universities, junior
and community colleges; adult distributive or marketing
educalion programs; iocal, state or federal government
agencies, boards or commissions; proprietary schools; or real
estate appraisal or real estate related organizations.

"Real esfate appraisal activity” means the act or process of
valuation of real property or preparing an appraisal report.

"Real estate appraisal” or "real estate related organization”
means any appraisal or real estate related organization
formulated on a national level, where its membership extends
to more than one state or territory of the United States.

“Reciprocity agreement” means a conditional agreement
between two or more states that will recognize one another's
regulations and laws for equal privileges for mutual benefit.

"Registrant” means any corporation, partnership,
association or other business entity which provides appraisal
services and which is registered with the Real Estate
Appraiser Board in accordance with § 54.1-2011 E of the
Code of Virginia.

"Reinstafement” means having a license or registration
restored to effectiveness after the expiration date has
passed.

"Renewal” means continuing the effectiveness of a license
or registration for another period of time.

“Sole proprietor” means any individual, but not a
corporation, partnership or association, who is trading under
his own name, or under an assumed or fictitious name
pursuant to the provisions of §§ 56.1-89 through 59.1-76 of
the Code of Virginia.

"Substantially equivalent” is any educational course or
seminar, experience, or examination taken in this or another
jurisdiction which is equivalent in classroom hours, course
content and subject, and degree of difficulty, respectively, fo
those requirements outlined in this chapter and Chapter 20.1
(§ 54.1-2009 et seq.) of Title 54.1 of the Code of Virginia for
licensure and renewal.

“Supervising appraiser” means any individual hoiding a
license issued hy the Real Estate Appraiser Board {o act as a
certified general real estate appraiser, certified residential
real estate appraiser, or ticensed residential real esiate
appraiser who supervises any uniicensed person acting as a
real estate appraiser or an appraiser frainee as specified in
this chapter.

"Transaction value" means the monetary amount of a
transaction which may require the services of a certified or
licensed appraiser for completion. The transaction value is
not always equal to the market value of the real properiy
interest involved. For loans or other extensions of credit, the
transaction value equals the amount of the loan or other
extensions of credit. For sales, leases, purchases and
investments in or exchanges of real property, the transaction
value is the market value of the real property interest
involved. For the pocling of loans or interests in real property
for resale or purchase, the transaction value is the amount of
the loan or the market value of real property calculated with
respect to each such loan orinterest in real property.

"Uniform Standards of Professional Appraisal Praciice”
means those standards promulgated by the Appraisal
Standards Board of the Appraisal Foundation for use by all
appraisers in the preparation of appraisal reporis.

"Valuation”™ means an estimate of the value of real

property.

"Valuation assignment” means an engagement for which
an appraiser is employed or retained to give an analysis,
opinion or conclusion that results in an estimate of the value
of an identified parcel of real property as of a specified date.

“Waiver” means the voluntary, intentional relinquishment of
a known right.

18 VAC 130-20-30. General qualifications for licensure.

Cvery applicant to the Real Estate Appraiser Board for a
certified general, ceriified residential, or licensed residential
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real estate appraiser license shall meet the following
quaiifications:

1. The applicant shall be of good moral character,
honest, truthful, and competent to transact the business
of a licensed real estate appraiser in such a manner as
to safeguard the interests of the public.

2, The applicant shall meet the current educaticnal and
experience requirements and submit a license
application to the Department of Professional and
Occupational Regulation or its agent prior to the time the
applicant is approved to take the licensing examination.
Applications received by the department or its agent
must be complete within 12 months of the date of the
receipt of the license application and fee by the
Department of Professional and Occupational Regulation
or its agent.

3. The applicant shall be in good standing as a real
estate appraiser in every jurisdiction where licensed or
certified; the applicant may not have had a license or
certification which was suspended, revoked or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

4. The applicant may not have been convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral turpitude or
of any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this subdivision.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shali be admissible as prima
facie evidence of such conviction.

5. The applicant shall be at |east 18 years old.

6. The applicant shall have successfully completed 78
90 hours for the licensed residential ctassification, 120
hours for the certified residential classification, and 485
180 hours for the certified general classification, of
approved real estate appraisal courses, including a
- course of at least 15 hours on the Uniform Standards of
Professional Appraisal Practice, from accredited
colleges, universities, junior and community colleges;
adult distributive or marketing education programs; local,
state or federal government agencies, boards or
commissions; proprietary schools; or real estate
appraisal or real estate related organizations. The
classroom hours required for the licensed residentiaf real
estate appraiser may include the classroom hours
required for the appraiser trainee. The classroom hours
required for the certified residential real estate appraiser
may include the classroom hours required for the
appraiser {rainee or the licensed real estate appraiser
and may also include 30 hours of related courses in topics
specified in 18 VAC 130-20-220 A 1. The classroom
hours required for the certified general real estate
appraiser may include the classroom hours reguired for
the appraiser trainee, the licensed residential real estate

appraiser, or the certified residential real estate
appraiser and may also include 30 hours of related
courses in topics specified in 18 VAC 130-20-220 A 1.

All appficants for licensure as a certified general real
estate appraiser must complete an advanced level
appraisal course of at least 30 classroom hours in the
appraisal of nonresidential properties.

7. Fhe-applicantshall-have aminimum—of-24—monthe

Hours-may-be-treated-as—cumulative-in-erderio-achieve
the-necessary2000-hoursof-appraisal-experenes: The
applicant shall execute an affidavit as part of the
application for licensure attesting to his experience in the
field of real estate appraisal. All applicants must submit,
upen application, sample appraisal reports as specified
by the board. In addition, all experience must be
supported by adequate written reports or file memoranda
which shall be made available to the board upon request.

a. Applicants for a licensed residential real estate
appraiser license shall have a minimum of 2,000 hours
appraisal experience obtained confinucusly over a
period of not less than 24 months. Hours may be
freated as cumulative in order to achieve the
necessary 2,000 hours of appraisal experience.

b. Applicants for a certified residential real estate
appraiser license shall have a minimum of 2,500 hours
of appraisal experience obfained continuously over a
period of not less than 24 months. Hours may be
treated as cumulative in order to achieve the
necessary 2,500 hours of appraisal experience.

Forall-applicants—{ora—cedified—generalreal—estate
appraiserlicense; ¢. Applicants for a certified general
real estate appraiser license shall have a minimum of

3,000 hours of appraisal experience obtained
continuously over a period of not less than 30 months.
Hours may be treated as cumulative in order to achieve
the necessary 3,000 hours of appraisal experience. At
least 50% of the appraisal experience required (+080
1,500 hours) must be in nonresidential appraisal
assignments and include assignments  which
demonstrate the use and understanding of the income
approach. An applicant whose nonresidential
appraisal experience is predominately in such
properties which do not require the use of the income
approach may satisfy this requirement by performing
two or more appraisals on properties in association
with a certified general appraiser which include the
use of the income approach,

8. Within 12 months after being approved by the board
to take the examination, the applicant shall have
registered for and passed a written examination
endeorsed by the Appraiser Qualifications Board and
provided by the board or by a testing service acting on
behalf of the board.
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9. Applicants for licensure who do not meet the
requirements set forth in subdivisions 3 and 4 of this
section may be approved for licensure following
consideration of their application by the board.

18 VAC 130-20-80. Application and registration fees,

There will be no pro rata refund of these fees to licensees
who resign or upgrade to a higher license or to licensees
whose licenses are revoked or surrendered for other causes.
Alt application fees for licenses and registrations are
nonrefundable.

1. Application fees for registrations, certificates and
licenses are as follows:

Registraﬂon of business entity $100
Certified General Real Estate Appraiser $141
Temporary Certified General Real Estate $45
Appraiser

Certified Residential Real Estate Appraiser $141
Temporary Certified Residential Real Estate $45
Appraiser

Licensed Residential Real Estate Appraiser $141
Temporary Licensed Residential Real $45
Estate Ap.praiser

Appraiser Trainee 396
Upgrade of license 365
Instructor Ceriification $1 35
Bad-chack-penally $25
Dol ' i $25

Application fees for a certified general real estate
appraiser, a certified residential real estate appraiser, a
licensed residential real estate appraiser and an
appraiser trainee include a $21 fee for a copy of the
Uniform Standards of Professional Appraisal Practice.
This fee is subject to the fee charged by the Appraisal
Foundation and may be adjusted and charged to the
applicant in accordance with the fee charged by the
Appraisal Foundation.

2.  Examination fees. The fee for examination or
reexamination is subject fo contracted charges to the
department by an outside vendor. These contracts are
competitively negetiated and bargained for in compliance
with the Virginia Public Procurement Act (§ 11-35 et seq.
of the Code of Virginia). Fees may be adjusted and
charged to the candidate in accordance with this
contract.

3.- A-$50 National Registry Fee Assessment for all
permanent license applicants $&8 /s to be assessed of
each applicant in accordance with § 1109 of the
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 {12 USCS §§ 33371-3357), This

fee may be adjusted and charged to the applicant in
accordance with the Act. If the applicant fails to qualify
for licensure, then this assessmeni fee will be refunded.

18 VAC 130-20-110. Qualifications for renewal.

A. As a condition of renewal, and under § 54.1-2014 of the
Code of Virginia, ail certified general real estate appraisers,
certified residential real estate appraisers, and licensed
residential real estate appraisers, resident or nonresident,
shall be required to complete continuing education: courses
satisfactorily within each licensing term as follows.

1. Ali real estate appraisers must satisfactorily complete
continuing education courses or seminars offered by
accredited colleges, universities, junior and community
colleges: adult distributive or marketing education
pregrams; local, state or federal government agencies,
boards or commissions; proprietary schools; or real
estate appraisal or real estate related crganizations of
not Jess than 28 28 classroom hours during each
licensing term. : :

2. All real estate appraisers may also satisfy continuing
education requirements by participation other than as a
student in educational processes and programs
approved by the board to be substantially equivalent for
continuing education purposes including, but not limited
to teaching, program development, . or authorship. of
textbooks.

3. Fewr Three of the classroom hours completed to
satisfy the continuing education requirements shall be a
course approved by the board on recent developments in
federal, state and local real estate appraisal law and
regulation and the Uniform Standards of Professional
Appraisal Practice.

B. In addition to the continuing education requirements
specified in subsection A of this section all applicants for
renewal shall complete a 15-hour course in the Uniform
Standards of Professional Appraisal Practice once every six
years.

C. Applicants for renewal of a license shali meet the
standards for entry as set forth in subdivisions.1. 3 and 4 of

18 VAC 130-20-30 efthischapter.

D. Applicants for the renewal of a registration shall meet
the requirement for registraticn as set forth in 18 VAC 130-
20-20. '

E. Applicanis for the renewal of a certificate as an
instructor shall meet the standards for entry as set forth in 18
VAC 130-20-80.

18 VAC 130-20-120. Procedures for renewal.

A. The board will mail a renewal application form fo the
licensee and certificate holder at the last known home
address and to the registered firm or at the last known
business address. This form shall outline the procedures for
renewal. Failure to receive the renewal application form shall
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not relieve the licensee, certificate holder or the registrant of
the obligation to renew.

B. Prior to the expiration date shown on the license or
registration, each licensee, certificate holder or registrant
desiring to renew the license or registration shall return to the
beard the completed renewal application form and the
appropriate renewal and registry fees as outlined in 18 VAC

130-20-130 ofthis-chapter.

C. The date on which the renewal application form and the
appropriate fees are received by the Department of
Professional and Cccupational Regulation or its agent will
determine whether the licensee, certificate holder or
registrant is eligible for renewal. If either the renewal
application form or renewal fee, including the registry fee, is
not received by the Depariment of Professional and
Qccupational Regulation or its agent within 30 days of the
expiration date, the licensee, certificate holder or registrant
must reinstate his license by meeting all requirements listed
in 18 VAC 130-20-110 of—this—ehapter and pay a
reinstatement fee as specified in 18 VAC 130-20-130 ofthis
chapler. Three months afier the expiration date on the
license, certificate or registration, reinstatement is no longer
possible. To resume practice, the former licensee, certificate
holder, or registrant shall reapply for licensure as a new
applicant, meeting current education, examination and
experience requirements.

18 VAC 130-20-180. Standards of professional practice.

A. The provisions of subsections C through J of this
section shall not apply to local, state and federal employees
performing in their official capacity.

B. Maintenance of licenses. The board shall not be
responsible for the failure of a licensee, registrant, or
certificate holder to receive notices, communications and
carrespendence.

1. Change of address.

a. Al licensed real estate appraisers, appraiser
trainees, and certified instructors shall at all times
keep the board informed in writing of their current
home address and shall report any change of address
to the board within 30 days of such change.

b. Registered real estate appraisal business entities
shall at all times keep the board informed in writing of
their current business address and shall report any
change of address to the board within 30 days of such
change.

2. Change of name.

a. All real estate appraisers, appraiser trainees, and
certified instructors shall promptly notify the board in
writing and provide appropriate written fegal
verification of any change of name.

b. Registered real estate appraisal business entities
shall promptly notify the board of any change of name
or change of business structure in writing. In addition

to written notification, corporaticns shalt provide a
copy of the Certificate of Amendment from the State
Corporation Commission, partnerships shall provide a
copy of a certified Partnership Certificate, and other
business entities trading under a fictitious name shall
provide a copy of the cerfificate filed with the clerk of
the court where business is to be conducted.

3. Upon the change of name or address of the
registered agent, associate, or partner, or sole proprietor
designated by a real estate appraisal business entity, the
business entity shall notify the board in writing of the
change within 30 days of such event.

4. No license, certification or registration issued by the
board shail be assigned or otherwise transferred.

5. All licensees, certificate holders and registrants shall
operate under the name in which the license or
registration is issued.

6. All certificates of licensure, registration or certification
in any form are the property of the Real Estate Appraiser
Board. Upon death of a licensee, dissolution or
restructure of a registered business entity, or change of
a licensee's, registrant's, or certificate holder's name or
address, such licenses, registrations, or certificates must
be returned with proper instructions and supplemental
material to the board within 30 days of such event.

7. All appraiser licenses issued by the board shall be
visibly displayed.

C. Use of seal.

1. The authorized application of a licensed appraiser's
seal shall indicate that the licensee has exercised
complete direction and control over the appraisal.
Therefore, no licensee shall affix his seal to any
appraisal which has been prepared by an unlicensed
person unless such work was performed under the
direction and supervision of the licensee in accordance
with § 54.1-2011 C of the Code of Virginia.

2. Al original appraisal reports shall be issued under
seal and signed by the licensed appraiser. For narrative
and letter appraisals, the signature, seal, and final value
conclusion shall appear on the letter of transmittal and
certification page. For form appraisals, the signature and
seal shall appear on the page designated for the
appraiser's signature and final estimate of value. All
temporary licensed real estate appraisers shail sign and
affix their temporary license to the appraisal report or
letter for which they obtained the license to authenticate
such report or letter. Appraisal reports may be
transmitted electronically in accordance with Appraisal
Standards Board Statement on Appraisal Standard No. 8.

a. An appraiser may provide market analysis studies
or counseling reports, which do not constifute
appraisals of market value, provided, that such
reports, studies or evaluations shall contain a
conspicucus statement that such reports, studies or
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valuations are not an appraisal as defined in § 54.1-
2009 of the Code of Virginia.

b. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon,.

¢. The seal shall conform in detail and size to the
design illustrated below:

Na. 0000*

*The number on the seal shall be the 10-digit number ar the
last 6 digits, or the last significant digits on the license issued
by the board.

D.  Development of appraisal. In developing a real
property appraisal, all licensees shall comply with the
provisions of Standard 4 7 of the Uniform Standards of
Professional Appraisal Practice (USPAP) in the edition in
effect at the time of the reports’ preparation. If the required
definition of value uses the word "market," licensees must
use the definition of market value set forth in USPAP
"DEFINITIONS."

E. Appraisal report requirements. In reporting a real
property appraisal, a licensee shall meet the requirements of
Standard. # 2 of the Uniform Standards of Professional
Appraisat Practice in the edition in effect at the time of the
reports' preparation.

F. Reviewing an appraisal. in performing a review
appraisal, a licensee shall comply with the requirements of
Standard ¥ 3 of the Uniform Standards of Professional
Apprdisal Practice in the edition in effect at the time of the
reports’ preparation. The reviewer's signature and seal shall
appear on the certification page of the report.

G. Mass appraisals. In developing and reporting 2 mass
appraisal for ad valorem tax purposes, a licensee shall
comply with the requirements of Standard W 6 of the Uniform
Standards of Professional Appraisal Practice in the edition in
effect at the time of the reports’ preparation.

H. Recordkeeping requirements.

1. A licensee or registrant of the Real Estate Appraiser
Board shall, upon request or demand, promptly produce
to the board or any of its agents any document, book, or
record in a licensee's possession concerning any
appraisal which the licensee performed, or for which the
licensee is required to maintain records for inspection

and copying by the board or its agents. These records
shall be made available at the licensee's place of
business during regular business hours.

2. Upon the completion of an assignment, a licensee or
registrant shall return to the rightful owner, upon
demand, any document or instrument which the licensees
possesses.

3. Supervising appraisers shall make appraisal reports
prepared by appraiser trainees available to the board, at
the appraiser trainee's expense, upon request of the
appraiser trainee for the purpose of documenting
experience when applying to the board for licensure.

I. Disclosure requirements. A licensee appraising property
in which he, any member of his family, his firm, any member
of his firm, or any entity in which he has an ownership
interest, has any interest shall disclose, in writing, to any
client such interest in the property and his status as a real
estate appraiser licensed in the Commonwealth of Virginia.
As used in the context of this chapter, "any interest” includes
but is neot limited to an ownership interest in the property fo
be appraised or in an adjacent property or involvement in the
transaction, such as deciding whether to extend credit to be
secured by such property.

J. Competency. A licensee shall abide by the
Competency Provision as stated in the Ethics Provision of the
Uniform Standards of Professional Appraisal Practice in the
edition in effect at the time of the reports' preparation.

K. Unworthiness.

1. A licensee shali act as a certified generat real estate
appraiser, certified residential real estate appraiser or
licensed residential real estate appraiser in such a
manner as to safeguard the interests of the public, and
shall not engage in improper, fraudulent, or dishonest
conduct.

2. Alicensee may not have been convicted, found guilty
or pled guilty, regardless of adjudication, in any
jurisdiction of the United States of a misdemeanor
involving morat turpitude or of any felony there being no
appeal pending therefrom or the time for appeal having
elapsed. Any .plea of nolc contendere shall be
considered a conviction for the purposes of this
subdivision. The record of a conviction certified or
authenticated in such form as to be admissible in
evidence of the laws of the jurisdiction where convicted
shall be admissible as prima facie evidence of such guilt.

3. A licensee shall inform the board in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty, regardless of adjudication, of
any felony or of a misdemeanor involving moral
turpitude.

4. Alicensee may not have had a license or certification
as a real estate appraiser which was suspended,
revoked, or surrendered in connection with a disciplinary
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action or which has been the subject of discipline in any
Jurisdiction.

5. A licensee shall inferm the board in writing within 30
days of the suspension, revocation or surrender of an
appraiser ficense or certification in connection with a
disciplinary action in any other jurisdiction, and a
licensee shall inform the board in writing within 30 days
of any appraiser license or certification which has been
the subject of discipline in any jurisdiction.

8. A licensee shall perform all appraisals in accordance
with Virginia Fair Housing Law, § 36-96.1 et seq. of the
Code of Virginia.

18 VAC 130-20-210. Standards for the approval of
appraisal educational offerings for prelicensure credit.

A. Content.

1. Prior to licensure, applicants shall have successfully
completed a 15 classroom hour course in the Uniform
Standards of Professional Appraisal Practice.

2. While various appraisal courses may be credited
toward the classroom requirement specified for each
ctassification of licensure, all applicants for licensure as
an appraiser trainee, a licensed residential, certified
residential, or certified general real estate appraiser must
demonstrate that their course work included coverage of
all the topics listed below.

Appraisal standards and ethics
Influences on reai estate value
Legal considerations in appraisal
Types of value

Land economic principles

Real estate markets and analysis
Valuation process

Property description and analysis
Highest and best use analysis
Appraisal statistical concepts
Sales comparison approach

Site valuation

Cost appreach

Income approach

Valuation of partial interests

In addition, all applicants for certified residential or
certified general real estate appraiser must demonstrate
that their course work included coverage in narrative
report wrifing.

3. All  appraisal and appraisal-refated offerings
presented for preticensure preficense credit must have a
final, written examination. The examination may not be
an open book examination.

4. Credit toward the classroom hour requirement to
satisfy the educational requirement prior to licensure
shall be granted onfy where the length of the educational
offering is at least 15 classroom hours.

B. [nstruction. With the exception of courses taught at
accredited colleges, universities, junior and community
colleges, or adult distributive or marketing education
programs, all other prelcersure prelicense educational
offerings given after January 1, 1993, must be taught by
instructors certified by the board.

18 VAC 130-20-220. Standards for the approval of
appraisal educational offerings for continuing education
credit.

A. Content.

1. The content of courses, seminars, workshops or
conferences which may be accepted for continuing
education credit includes, but is not limited to those
topics listed in 18 VAC 130-20-210 A 2 and below.

Ad valorem taxation
Arbitrations

Business Courses related to the practice of real estate
appraisal

Construction estimating

Ethics and Uniform Standards
Appraisal Practice

of Professional

Land use planning, zoning, and taxation
Management, leasing, brokerage, fimesharing
Property development

Real estate appraisal {valuations/evaluations)

Real estate financing and investment

Real estate law

Real estate litigation

Real estate appraisaf related computer applications
Real estate securities and syndication

Real property exchange

2. Courses, seminars, workshops or conferences
submitted for continuing education credit must indicate
that the licensee participated in an educational program
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that maintained and increased his knowledge, skill and
competency in real estate appraisal.

3. Credit toward the classroom hour requirement to
satisfy the continuing education requirements shall be
granted only where the length of the educational offering
is at ieast two hours and the licensee participated in the
full length of the program.

B. (nstruction. Although continuing education offerings,
except the fewrhewr three-hour required course on recent
developments in federal, state and local real estate appraisal
law and regulation and the Uniferm Standards of Professional
Appraisal Practice, are not required to be taught by board
certified instructors, these offerings must meet the standards
set forth in subseetienfeof this section.

18 VAC 130-20-230. Procedures for awarding prelicense
and continuing education credits.

A. Course credits shall be awarded only once for courses
having substantially equivalent content.

B. Proof of completion of such course, seminar, workshop
or conference may be in the form of a transcript, certificate,
letter of completion or in any such written form as may be
required by the board. Ali courses, seminars and workshops
submitted for prelicensure and continuing education credit
must indicate the number of classroom hours.

C. Information which may be requested by the hoard in
order to further evaluate course content includes, but is not
limited to, course descriptions, syliabi or textbook references.

D. Al transcripts, certificates, letters of completion or
simitar documents submitted to verify completion of seminars,
workshops or conferences for continuing educalion credit
must indicate successful completion of the course, seminar,
workshop or conference. Applicants must furnish written
proof of having received a passing grade in all prelicense
education courses submitted.

E. Credit may be awarded for prelicensure courses
completed by challenge examination without classroom
attendance, if such credit was granted by the course provider
prior to July 1, 1990, and provided that the board is satisfied
with the quality of the challenge examination that was
administered by the course provider.

F.
submitied

All courses seminars, workshops, or conferences,
for satisfaction of continuing education

requirements must be satisfactory to the board.

G. Prelicense courses. A distance education course may
be acceptable to meet the classroom hour requirement or its
equivalent provided that the course is approved by the board
and meets one of the following conditions:

1. The course js presented by an accredited
(Commission on Colleges or a regfonal accreditation
association) college or university that offers distance
education programs in other disciplines; the leamer
successfully complefes a written examination personally
administered by an official approved by the college or
university; and the course meets the requirements for
real estate appraisal related courses established by the
Appraiser Qualifications Board and is equivalent fo the
minimum of 15 classroom hours; or

2. The course has received the American Council on
Education’s Program on Noncollegiate Sponsored
Insfruction (PONSI) approval for college credit; the
leamer successfully complefes a written examination
personally administered by an official approved by the
presenting entity; and the course meets the requirements
for real estate appraisal related courses established by
the Appraiser Qualifications Board and is equivalent fo
the minirntm of 15 classroom hours.

H. A teacher of appraisal courses may receive eithes
education credit for the classroom hkears} hour or hours
taught or-experiense—creditfor-the classroam-heur(sr-taught;
but-netboth. These credits shall be awarded only once for
courses having substantially equivalent content.

18 VAC 130-20-250. Re-approvai of courses required.

Approval letters issued under this chapter for educational
offerings shall expire two years from the jast day of the month
in which they were issued, as indicated in the approval letter.
The re-approval fee shall be equivalent fo the ongrna! approval
fee specified in 18 VAC 130-20-240.

DOCUMENTS INCORPORATED BY REFERENCE

Transfer Credit Practices of Designated Educationa!
Institutions, American Association of Collegiate Registrars
and Admissions Cfficers.

Practice,
1997,

Uniform Standards of Professional Appraisal
effective January 1, 1997, through December 31,
Appraisal Standards Board, Appraisal Foundation.

FORMS

NOTICE: The forms used.in administering 18 VAC 130-20- |
10 et seq., Real Estate Appraiser Board Rules and
Regulations, are listed below. Any amended cor added forms
are reflected in the listing and are published following the
listing.

Reai Estate Appraiser Beard License Application Ferm
(2/97).

Real Estate Appraiser Board Experience Log (2/97).
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Commonwealth of Vlrginia

Dept. of Professional and Occupational Requlation

3600 West Broad Street
Post Office Box 11066

Richmond, Vimginia 23230-1066

(B04) 367-2039

Piease make checks or money orders payable to the "Treasurer of Virginia™

EPARTMENT OF FROFESSIONAL AND QOCCPATIONAL RIGULATION|

Real Estate Appraiser Board
LICENSE APPLICATION

-

ALL FEES ARE NON-REFUNDABLE.

Check the ene license you are requesting.

Initial Ligense Fee* || Temporarylicense Fee | +| {icense Usomde Fee v
Certified General $191.00 Certified General $45.00 Cerlified General $65.00
Certified Residential $191.00 Certified Residential $45.00 Certified Residential $65.00
Licensed Residential $191.00 Licensed Residential $45.00

* Includes $50.00 National Reaistry Fee Assessment
1. Name
First Middle Last Generation
2. Social Security Number
3. -Date of Birth
4. Home Steet Address (P.O. Box not accepted)
City, State, Zip Code
5. Telephone & Facsimile Numbers { 1 { 1 L |
Tetephene Facsimile Beeper, Celiular, etz

6. Do you have a cumrenl or expired real estate appraiser license issued by the Virginia Reat Extate Appraiser Board?

N O .

Yes [] License Number Expiration Date
7. Do you have a cuiment or expired real estake appraiser license, certification, or registration from anather jurisdiction?

v O
Yes [ Hyes, list the jurisdiction(s}, and Ficense, certification, or registration numbes(s). Attach a Certification
of Licensure/Letter of Good Standing, dated within the las1 60 days, from eacn junisdiction.

E‘E OaTE EE aAsoF FE LCENSE HARER GREDLTE
owr
APPLIC (227) P! Estaie Aporams Beamt, ICENSE APPLICATION

1003

{¥6/9/6
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‘$8) Bulayo esunod jesiesddy jo eacuddy o) uonesddy
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'4a) uoneol|ddy uonesisibeay sssuisng Josieiddy ajejsg |eay

'(£6/Z) wioy
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8. Have you ever been subject to distiplinary action imposed byany focal, state, of national regulatory body that resutted
in your real estate appraiser license, terification, or registration being suspended, revoked, or sormendered; a mongtary
penazlty of fine being imposed; or any other sancion being imposed? -

No

Yes {1 yes, list the jurisdiction in which the discipfinary acticn took place, the llcense numbsr, and an
explanation of events, inciuding a description of the discipiinary proceeding and the type of sancions
that were imposed (i.8., suspension, revocation, fine, etc.). If necessary, please attach a separate
sheet of paper, and copies of any comespondence or dacumentation related 1o this matter.

2. Have you ever been convicted of any feiony, or 2 misdemeanor involving meral Wrpitude? Fiaase note marany plea
of nolo contendere shalf be considered 2 cunwcbcn fnrpurposes of this appbcamr '

N OO

Yes ] Ifyes, list the felony andior misdemeanor convictions. Attach a copy of 2 apphicatle criminal
cenvichion and court records; a statement conceming your cument staus with regard o incarceration,
parcie, probation, etc.; and any other information you wish to have eonsidered in review of your
application {i.e., reference letters, documentation of rehabiliaton, efe.). Pleasa note that the record of
& conviclion authenticated In such form as to ba admissible in evidence under the laws of the
junsdiction where convicted shalf be sdmissible as prima facie evidencs of stch conviction.

10. M youare not a Virginia resident, or move outside of Virginia while you hoid a Virginia Real Estate Appraiser License, do’
you tnderstand that this application serves as a writien power of allomey, whereby you appaint the Director of the
Department of Professicnal ang Occupationat Regulation, and hisher successars in office, o be your true and lawful
#gent and ttomey-in-fact, in your stead, upon whom ali tegal process against and notice 1o you may be served and wha
is hereby authorized to enter an appearance in your behalf in any case or proceedings arising out of the trade or
prelession practiced; and that by submiitling this application you hereby agres that any lawlul procass against you which
s duly served on said agent and attoney-im-fact shal be of the same legal force and validity as if served upon you?

Yes J )
Ho [  Kno,this application cannet be processed.
44, Are you applying for 2 real estate appraiser ficense through reciprocity?
No [ Wno,skipto#15
ves [ ] Wyes. pleasa attach an original Certification of Ucensmeﬂ.elteroi Good Standing, dated within the last
&0 days, from the jurisdiction where you are currently licensed:
12, Are you appiying for a lemperary real estate appraiser license?
No [ o skipto#15

Yes {J Hfyes. please attach an ariginal Certification of Licensure/Letter of Good Standing, dated within the last -
60 days, from the junstichon where you are curently licensed.

APPLIC {2871

A

HAPPLC RN

13, Temporary Assignment Infarmation

Lecation

Street Address

City, State, Zip Code

Project Termination Date
Affidavits
Sign the ona statemaent [#54 or #15) which applies to your application.
BOTH STATEMENTS REQUIRE HOTARIZATION

14, Reciprocily Affidavit (to be signed by all reciprocity 2nd demporary license applicanis)

I, the undersigned, certify that the foregoing ant are tree; 1 & and have complied with a1
the [aws of Virginia sfiecting Real Estate Appraisers under the provisions of Talle 54.1, Chapler 20,3, of lheg@e__
Virginia, the Real Estate Appraiser Boan] Rules and Regulations; and | imderstand fhis affidenit,

Signaturs . Data

15 Non-Reciprocity Affidavil {lo be sianed by all applicants ol applying through reciprocity}

|, the undersigned, certify that the foregoing stalements and answers are fue. ¥ cerify that | andersiand and have
complied with 2l the laws of Virginia aflecting Real Estale Appraisers under tie provisions of Taie 54.9, Chapter 201,
of the Code of Viminia: the Real Estate Appraiser Boand Rules and Requlations: ang the Uniform Stardards of
Professional Appraisers Practice ©. 1 cerlify thal } have met the minimom reat estate appraiver experignce and
edycation requirements established in the Real Estate Appraiser Board Rules antt Regulatiors o the type of ficense
for which | am applying, and understand that the Real Estate Appraiser Board ey seuest proof of this experience
tha form of written reports or fite memeranda which shall ba made svallable o e Board upon request { alse conify
that | understand this affidavit.

) Signature Date
" Hotarization
In the State of , City/iCounty of . Subscribed ang swom before me,
the ;Jnden;igned Motary Public in and far the City/County aforesaid this . dayef N S
My ission expies the , dayof .

Affix official seal here

Signature of Notary Pubic

San the Experience Raquiraments lstter far additiensl informstion to ba subimitied with your appiication packege.

L]

Rew Exute Apgrene© BoardLCENSE APPLICATION
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Commonwealth of Virginia
Dept. of Professional and Occupati nnaF Regulatn:)n
3600 West Broad Street

" PEPARTMENT OF PROFESSIONAL AKD OCEUPATIONAL REGLIATION]
h s L =F i o,

Post Office Box 11068
Richmond, Virginia 23230-1086
{604) 387-2039
Real Estate Appraiser Board
EXPERIENCE LOG
Page 1 of
i, Name

first - Middie K Lagt Generaton

2. Soclal Security Number

k3 Type of license you are applying for {chack enly one}
Certified General O
Certified Resigengal (]
Licensed Residental  {J
Piease complete the remainder of the Experience Log according to the fellowing instructions:

Month & Year Enter the month and year of completion for the assignment(s) listed in the second coltamin,

Assignment [dentification  Enter a description for the of assignment (commonly used acronyms are acceptable) and
. the numbsr of those type of assignments you compleled during the month and year histed in

the first column
Type of Property Enter the appropriate eoda for the fype of property.
1 Singte family, residential 7 Industrial
z Fulti-family, 2 to 3 units 8  Hotel, motel
3 Vazant lots, 1 to 4 §  Office
4 Farms non-income producingy 10 Subdivision projects
5 Multir-famdy, mora than 5 units i1 Land
6 Commerciaf 12 Odrer
Properiy Vaiue Enter the appmpriate code number far the dolfar value of the property.

1 0 - § 100000
2 § 100001 - § 250,000
3 $ 260001 - § 1,000,000
4 § 1000001 - § 5,000,000
5 ovar § 5,000,000

Enter the appropriate code number which indicates yout involvement on the assignment!s).
Definitions of each category of involvement are prnted n Pant | of the Real Estate Appraiser
Board Rules and Regulations.

Feefstaf! appraiser, sale appraiser
Feefstaff appraiser, co-signer

Ad vaiorem

Reviewer

Real estate counsefing

Teaching

Type of fnvolvement

T e oy =

Hours on Assignment(s) Enter the number of assignments and the total number of hous spent on the assignment(s).

. Real Estar Appracer Boad EYPEERIELDG

EXPERIENCE LOG

Prior to enfering information: on this form, please make several photocopies of this blank form fo ensure that you
have additienat forms to accemmodate all your experience entries. Please number the pages accarding to the total
number submitted (i.., 1 of 3, 2 of 3, efc.) In the right-hand comer.

Name , Page of
Month Assignment Identfication - Typeof Property Type of Holrs on
& Year (# of Assignments) Property Value Invatvement | Assionmentis)
Example L
934 URAR (48) . 1 2 i 368

suone|nbeay pasodold




or

suonenbay jo Jajsiboy enubiia

Commonwealth of Virginia

Dept. of Professional and Occupationat Regulation
3600 West Broad Skreet

Post Cffice Box 11068

Richmond, Virginia 23230-1086

(804) 367-2039 -
Real Estate Appraiser Board
TRAINEE LICENSE APPLICATION
Fee $35.00
Please make checks or money orders payable to the "Treasurer of Virginia™
ALL FEES ARE NON-REFUNDABLE.
1. MName -
First Middle Last Generation
2. Social Security Mumber
3 DateofBirth

4. Home Street Address {P.0. Box not accepted)
City, State, Zip Code

5.  Telephone & Facsimile Numb [ ) L [
Telephone Facsimiie Beeper, Celiutar, ele.

6. Do youhave a current or expired real esiate appraiser ficénse issued by the Virginia Real Estate Appraiser Board?
N O
Yes [] Uecense Mumber
7. Bayou have a cument or expired real estate appraiser cense, certification, or registration from another jurisdiction?
% O

Yes 3 Ifyes, fist the jurisdiction{s), and license, certification, of regisiration number(s). Aftach a Certification
of LicensureiLetter of Good Standing, dated within the last 60 days, from each junsdiction.

Expiration Date

8 Have you ever been subject to disciplinary action tmposed by any local, state, or national tequlatory bedy that resyited
in your real estate appraiser license. certification, or registration being suspended, revoked, or sumendered; a monetary
penaity or fing being imposed; or any other sanction being imposed?

Ne [

Yes [ lfyes, kst the jurisdiction in which the disciplinary action took piace. the Leense number, and an
expianation of events, including a description of the disciplinary proceeding and e tyoe of sanchons
that were imposed {i.e., suspension, revecaten, fine, etc.}. it Recessary, piease atach a senarae
shee! of paper, and copies of any comespondence or documentauon related Lo this matter.

et rE FEE cuass R EEE LICENSE MUMSER LroEraTE ﬂ
e H
l

AEETR 1T % za. Extie AppRSE BALTRA NE Ty

1oty

8. Have you ever been convicted of any felory, or a misdemeanor involving moral furpitude? Please nole that any plea
of nolo Gontendera shalf be considered a conviction for purposes of this appfication.

N [

Yes [0 1 yes, list the feleny andior misdemeanor convictions. Attach a copy of all applicable criminal
conviction and court records; 2 statement conceming your cutrent status with regard to incameration,
parole, probation, etc.; and any other informaticn you wish 10 have considered in review of your
application {i g, reference iatters, documentation of rehabiiitation, e} Please note that the record of
a conviction authenticated in such form as to be admissible in evidence under tfie laws of the
jurisdiction where convicted shall be admissible as prima facie eviderce of sucht conviction,

10. I you are not a Virginia resident, or move outside of Virginia while you hold a Virgiria Real Estate Appraissr Trainee
ticense, do you understand that this application serves as a written power of attomey, whereby you appoint the
Director aof the Depariment of Professional and Qccupational Regutation, and his/her successors in office, to be your
true and lawfu; agent and attorney-in-fact, in your stead, upon whom al legal process against and rotice to you may be
served and who is hereby authorized 1o enter an appearance: in your benalf in any case o proceedings arising out of
the trade or profession practiced; and that by submitting this application you hereby agree that any lawful process
against you which is duly served on said agent and attomey-in-fact shal be of the same legal force and validity
as if served upon you?

Yes [
No [ ifno, this applicatian cannat be processed.

41, |, the undersigned, cedify that the foregoing statements and answers are true. |also certity that I understand and have
complied with all the faws of Virginia affecting Real Estate Appraisers under the previsions of Title 54.1, Chagter 201,
of the Code of Virginia, the Real Estate Appraiser Board Rules and Regulatiens. and the Uniform Standards of
Professional Appraisers Practice ©.

Signature Pate

The consideration and approval of this application are cenditional upon the supervision of the applicant by a Virginia

Licensed Real Estate Appraiser who is in good standing 1§2.5.4 of the Real Estate Appraiser Board Rules and Regulations).

THE FOLLOWING INFORMATION MUST BE PROVIDED BY THE APPLICANT'S SUPERVISOR.
12. Name

First Middle Last Ganerauon
13.  Social Security Number
14.  Date of Bith
15.  Home Street Address (P.O. Box not accepled)
City, State, Zip Code

16.  Telephone & Facsimile Numbers  (_  } L V. T . }

Telephune Facemie Beeper, Celular elc.

17.  Virgmnia Real Estate Appraser License Number

ABBTR (2737} Reat Euate Aporaner Baaa TRANEE LICENSE ASRLIATioY

suonejnbay pesodoid




Le

| BNSS| ‘b1 SUIoA

2661 ‘62 Jogqlaidas Aepuop

We LgTLL /661 'Z 12qweidag palld (914 L6Y ON D00 HVA

18, Type of Virginia Real Estate Appraiser License
Certified General [
Certified Resdential 4
Licensed Residentiat ~ {J

19.  Business Name

20.  Trade Name of Business

21, Business Street Address (P.O. Box not accepted)

City, State. Zip Code
22, Business Telephone & Facsimile Numbers ] ! i
. Telephone Facsimie
23, Virginia Appraiser Busi Registration Number
i (3 applicable}

24,  |,the undersigned, certify that the foregoing statements and answers are tue. | also certify & | understand ang have
complfed with a1l the [aws of Virginia affecting Rea! Estats Appraisers under the provisions of TRz 54.1. Chapler 201,
of the Code of Virginia, the Real Estate Appraiser Boant Rules and Regulations, and the Ursiorn Standards of
Professional Appraisers Practice ©.

Supervisor's Signature Date
Please attach verification of 75 hours in pre-li e educational
APPTR (257) Rea Estate Aporaner Boamdk TRAMMEE LIZESSE 45

Tu
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Proposed Regulations

TITLE 22. SOCIAL SERVICES

CHILD DAY-CARE COUNCIL

Title of Reguistion: 22 VAC 15-30-10 et seq. Minimum
Standards for Licensed Child Day Centers {amending 22
VAC 15-30-10, 22 VAC 15-30-20, 22 VAC 15-30-30, 22 VAC
15-30-50, 22 VAC 15-30-70, 22 VAC 15-30-80, 22 VAC 15-
30.80, 22 VAC 18-30-100, 22 VAC 15-30-110, 22 VAC 15-
30-120, 22 VAC 15-30-130, 22 VAC 15-30-140, 22 VAC 15-
30-150, 22 VAC 15-30-160, 22 VAC 15-30-170, 22 VAC 15-
30-180, 22 VAC 15-30-190, 22 VAC 15-30-200, 22 VAC 15-
30.230, 22 VAC 15-30-250, 22 VAC 15-30-260, 22 VAC 15-
30-280, 22 VAC 15-30-280, 22 VAC 15-30-310, 22 VAC 15-
30-320, 22 VAC 15-30-330, 22 VAC 18-30-340, 22 VAC 15-
30-350, 22 VAC 15-30-360, 22 VAC 15-30-370, 22 VAC 15-
30-380, 22 VAC 15-30-390, 22 VAC 15.30-410, 22 VAC 15-
30-430, 22 VAC 15-30-440, 22 VAC 15-30-490, 22 VAC 15-
30-500, 22 VAC 15-30-510, 22 VAC 15-30-520, 22 VAC 15-
30-540, 22 VAC 15-30-550, 22 VAC 15-30-560, 22 VAC 15-
30-570, 22 VAC 15-30-880, 22 VAC 15-30-590, 22 VAC 15-
30-6G0, 22 VAC 15-30-610, 22 VAC 15-30-620, 22 VAC 15-
30-630, 22 VAC 15-30-640, 22 VAC 15-30-650, 22 VAC 15-
30-8680, 22 VAGC 15-30-870; adding 22 VAC 15-30-451, 22
VAC 15-30-461, 22 VAC 15-30-471, 22 VAC 15-30-481, 22
VAC 15-30-484, 22 VAC 15-30-487, 22 VAC 15-30-575;
repealing 22 VAC 15-30-40, 22 VAC 15-30-60, 22 VAC 15-
30-210, 22 VAC 15-30-220, 22 VAC 15-30-240, 22 VAC 15-
30-276, 22 VAC 15-30-300, 22 VAC 15-30-400, 22 VAC 15-
30-420, 22 VAC 15-30-450, 22 VAC 158-30-460, 22 VAC 16-
30-470, 22 VAC 15-30-480C, 22 VAC 15-30-830, 22 VAC 15-
30-680, 22 VAC 15-30-690, 22 VAC 15-30-700, 22 VAC 15-
30-710, 22 VAC 15-30-720, and 22 VAC 15-30-730).

Statuiory Authority; § 63.1-202 of the Code of Virginia.

Public Hearing Date;
November 18, 1997 - 4 p.m. (Fairfax)
November 19, 1997 - 4 p.m. (Norfolk)
November 20, 1997 - 4 p.m. (Richmond)
November 24, 1997 - 4 p.m. (Roanoke)
November 25, 1997 - 4 p.m. (Abingdon)
Public comments may be submitted until November 29,
1997.
(See Calendar of Events secticn
for additional information)

Basis: Section 63.1-202 of the Code of Virginia provides the
statutory basis for the Child Day-Care Council to promulgate
regulations for child day centers. It states “The State Board
or in the case of child day centers, the Child Day-Care
Council shall promulgate regulations for the activities,
services and facilities to be empioyed by persons and
agencies required o be licensed under this chapter, which
shall be designed to ensure that such activities, services and
faciliies are conducive to the welfare of the children under
the custody or control of such persons or agencies.” On
Octlober 10, 1898, the Child Day-Care Council appreved the
proposed reguiation entitled Minimum Standards for Licensed
Child Day Centers {22 VAC 15-30-10 et seq.) for a 60-day

public comment period contingent upon approval from the
Department of Planning and Budget and the Secretary of
Health and Human Resources, On January 17, March 13,
and May 8, 1997, the Child Day-Care Council made several
amendments to this proposed regulation.

Purpese: The purpose of the proposed regulation is to
provide protective oversight of chiidren in child day centers.
More specifically the purpose is to ensure thal the activities,
sefvices, and facilities of the centers are conducive to the
well-being of these children and that the risks in the
e{jvironment of the centers are reduced for these children.

Substance: -~ The- following list identifies the proposed
substantial changes made to the regulation. It alsc includes
the proposed.substantial changes made to the school age
requirements contained in the regulation entitled Minimum
Standards for Licensed Child Day Centers Serving School
Age Children (22 VAC 15-40-10 et seq.) which are being
incorporated into this regulation, ‘

1. Changes the definition of "age and stage appropriate”
to add that eguipment needs o be suitable, deletes
applying a knowledge of child development, and deletes
reference to staff-parent interactions. Council changed
because it is not appropriate t6 appear to support a
single phitosophy. Instead of addressing philosophies,
the council rtecommended suitable equipment for
developmental stages of children.

2. Changes the definition of "staff” such that volunteers
who come conce a week or more often no longer need tc
meet staff requirements unless they are counted in the
staff-to-children ratios or are left alone with a child.
Volunteers who come less than once a week will now
need to meet staff requirements if left aione with a child.

3. No longer requires the center to identify its legat
name and provide the names and addresses of
individuals who hold primary financia! control and the
names of officers of the governing body. The application
forms require this. The current regulation prescribes a
business methodology rather than a safety purpose.

4.  Neo longer requires the sponsor to afford the
commissioner or his agents the right to inspect his
financial books and records because § 63,1-198 requires
the  applicant to afford the commissioner's
representatives reascnable opportunity to inspect all of
the applicant's books and recerds.  Requires the
commission's representatives to notify a child's parent
before a private interview may be conducted with the
child.

5. No longer requires the licensee to develop a written
statement of the purpose, scope, and philosophy of the
services and writien policies under which the center will
operate. No lenger requires the sponsor to follow other
laws and regulations. The current regulation goes
beyond safety purposes and begins government
intrusion into prescribing business practices.
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6. No longer requires the ficensee to identify in writing
the individuals responsible for the day-to-day operations
and implementation of both the regulations and the
facility's policies since the application form requires the
name of the administrator and program director.

7. Deletes the requirement to make available accident or
school insurance. It is not necessary to require accident
insurance. Making participant insurance available is
costly for programs that are seasonal.

8. Deletes the requirement for the written playground
safety plan to include positioning of staff on the
playground. Positioning staff on a playground may limit
their ability to quickly respond to children's injuries or
other needs.

9. Requires centers operated by hospitals to develop a
written plan for emergency operations instead of only
having one if they plan to exceed their capacity during a
natural disaster or catastrophe, In case of emergency,
hospitals should be able to respond as needed. In a
natural disaster or other catastrophe, hospitals, with their
expertise in disasters, shouid not be limited by this
regulation but should have a plan in place.

10. No longer specifies that the parent must receive the
following  information: center's  purpose, scope,
philosophy, and any religious affiliations; foerms and other
written instruments for admission and registration of
children; fees and tuition, including whether participation
in accident or school insurance is mandatory; phone
number of the center where a message can be given to
center staff; program and services provided and ages of
children accepted; reasons and procedures for removal
of children from ralls, including the amount of nctice
required for the parent and center before removal from
the program; and licensing information about child day
programs. Much of this could be excessive paperwork in
this day of technology. For example, video
presentations or other technology could be used. The
current regulation prescribes business methodology
without enhancing children's weifare.

11. Adds a requirement for the center to give parents a
policy on emergency notification and procedures for
performing heaith-related procedures.

12. Requires staff to receive cerfain policies and
procedures by the end of their first day of supervising
children instead of before supervising children. The
proposed regulation provides some flexibility in instances
where a staff person might walk off a job, become
suddenly and seriously ill, etc., and the center needs to
be able to cover ratios immediately.

13.  Adds a requirement that parent volunteers at
cooperative preschoocls must get reference checks if they
are counted in the staff-to-children ratios or left alone
with children.

14. Deletes the requirement that parents give
authorization for emergency medical care if the parent
objects on religious grounds or other reasons.

15. No longer requires parents to sign a statement that
they will arrange to pick up their child as soon as
possible if their chiid becomes sick at the center. The
current regulation is redundant.  Other regulations
require a child with fever and contagious diseases to be
removed from a center.

16. No longer requires parental permission for center
transportation and field trips to be kept in the child's
record;, parental permission is required in the
transportation section of the regulation.

17. No longer requires the center to provide parents with
the reasons for terminating enrollment of a child.
Termination of services is a contractual relationship
between a center and the parent.

18. No fonger requires personal communication among
a staff person, the parent, and a child before admission
so there can be discussion about the child's admission.

19. No longer requires therapeutic child day programs
and special needs child day programs to obtain
information on activities for daily living on each child
before agreeing to include the child in the program.
These programs need to obtain from parents information
on the child's general functioning and any special
medical procedures before the child's first day of
attendance instead of before agreeing to the child's
provisional inclusion in the program.

20. 22 VAC 15-30-120 no longer requires therapeutic
child day programs and special needs child day
programs to maintain the child's level of general
functioning and any special medical procedures in the
child's file or to use this information for initial placement
of the child. This is covered under 22 VAC 15-30-80 8.

21.  For therapeutic child day pregrams, deletes
specificity regarding the content of the child's
assessment, deletes requirement that the assessment
be maintained in the child's record, and deletes
requirement that the directer or his designee meet with
the child’s parent and other professionals as necessary

to evaluate program placement and program
accommodations for the child.
22, For therapeutic child day programs, deletes

specificity regarding the content of the child's individual
freatment plan. [t requires a plan and ailows each
program to tailor the plan to meet the child’s needs and
function of the program.

23. Allows more flexibility with regard to documentation
of immunizations. Currently, health departments only
accept the MCH 213 form. Parents have trouble getting
the form from physicians. This is afso a problem for
military dependents who use a military health clinic since
they do not use the MCH 213 form.
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24. Specifies that the TB test must be a PPD. No longer
requires TB screenings for volunteers who come once a
week or more often unless they are left alone with a child
or are counted in the staff-to-children ratios. Reguires
TB screenings for volunteers left alone with a child and
who are not counted in the staff-to-children ratios and
who do not come to the center once a week or more
often. No longer specifies what type evaluation must be
conducted after contact with TB/deveiopment of chronic
respiratory symptoms but requires a physician or a local
heaith department official determination of non-
contagious. This standard was cutdated and was
revised to reflect current medical thinking. Volunteers
are considered staff in these conditions and therefore
need {o he tested. This standard was written with the
help of a physician.

25. Requires that when there is evidence that the safety
of children may be jeopardized by the physical or mental
health of a staff member or volunteer, that staff member
shail not have unsupervised contact with children or
participate in the food service pregram until an exam
confirms that any risk has been eliminated or can be
reduced to an acceptable level by reasonable
accommodations.  Current regulations refer to “"contact
with children.”

26. 22 VAC 15-30-200 no longer specifically reguires
staff to be understanding and sensitive to the varying
capabilities, interesis, needs and problems of children in
care. This provision is now covered in 22 VAC 15-30-
484 (proposed). '

27. No longer specifically requires staff to understand
and apply the minimum standards. Another reguirement
reqguires staff to be capable of carrying out assigned
responsibilities. The current regulation is redundant. it
is unnecessary to make a regulation to require someone
to follow the regulation made.

28. No longer specificaily requires staff to: communicate
effectively and appropriately with the age group to which
the staff person is assigned; communicate effectively
with parents; provide a stimulating and safe environment
for the age group to which the staff person is assigned;
and use materials, activities, and experiences to
encourage children's growth and development. Another
requirement requires staff to be capable of carrying out
assigned responsibilities. Staffiparent communications
are required in other sections of the regulations.

29. For therapeutic child day programs and special
needs child day programs, deletes the reguirement for
staff to adapt or modify activiies based on the
assessment of the children's needs and functional
abilittes and 1o ensure that each child is always
supervised by staff appropriately trained in the form of
commlinication needed because 22 VAC 15-30-310 E 5
already requires staff who work with children to receive
training in appropriate intervention strategies.

30. Program Directors. Makes the following changes to
the qualifications for program directors at centers serving
children of preschool age or younger; (i) deletes two

- education options (48 semester hours and the Child

Development Asscciate credential or equivalent) for
meeting program director qualifications, (i} adds & new
option that requires three years of programmatic
experience in the group care of children with one year in
a staff supervisory capacity and a high school diploma
{or G.E.D. or verification of completion of & home schoo!
program approved by the state), and (iii) revises four
options to (a) decrease the amount of programmatic
experience, (b) delete specificity so the experience does
not need toc be "age appropriate’ (however, cther
standards require the activities and materials for children
to be age and stage appropriate), and (c) allow flexibility
s0 the education dees not need to be child related (in
three of the four options). Requires program directors at

- centers serving school age children to meet one of the

same qualification cptions as program directors at
centers serving children: of prescheol age or younger.
Revises the exception for the director to be only 19 years
of age (instead of at least 21 years of age) so it applies
only to short-term programs for school age . programs
{currently it applies to ali schoot age programs) but the
qualifications of the individual who must have daily
supervisory contact with the 19 to 20-year-old director
are changed. Currently it is an endersement, bachelor's
degree or asscciate degree in a child-related fieid and
one year of experience. The proposed regulation
reguires the person to meet one of the program director
options which allows for an endorsement, bachelor's
degree or associate degree. Requires program directors
at Montessori programs to meet ihe qualifications for
regular programs. Incorporates the qualifications for
program directors at therapeutic child day programs and
special needs child day programs so they meet the
regular proegram director qualifications except that the
programmatic experienceé must be with children with
disabilities. Administrators performing program director
functions are still required to meet program director
qualificaticns as stated in the program director definition
As proposed, the regulations specify thai as the
educational levels increase, the amount of experience
may decrease. Likewise, as experience increases, there
are less resirictive educational requirements.  The
council recognizes and wvalues both education and
experience, ’ ‘

31. Program Leader Qualifications. Makes the following
changes to the qualifications for pregram tleaders
working with children of preschool age or younger: (i)
deletes two of the education options since they are
covered by the program director qualifications but require
more experience, (i) revises one opticn by decreasing
the amouni of programmatic experience and not
specifying that the experience needs to be ‘age
appropriate” {(however, other standards require the
activities and materials for children to be age and stage
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appropriate), (iii) deletes one education option, and (iv)
revises one option to {a) decrease the amount of
programmatic experience, (b} allow for home schooling,
(c) increase the fraining reguirement by two hours, (d)
specify the content of the training, and (e) strengthen the
time frames in which the training must be received.
Requires program leaders working with school age
children to meet cne of the same qualification options as
program leaders working with children of preschool age
or younger. The following exception was also added.
Program leaders at short-term programs may have only
one season of programmatic experience in the care of
children.  Requires program leaders at Montessori
programs to meet the qualifications for regular programs.
Incorparates the qualifications for program leaders at a
therapeutic child day program or special needs child day
pragram sc they meet the regular program leader
qualifications except that at least three months of the
programmatic experience shall be with children with
disabilities. As proposed, the regulations specify that as
the educational levels increase, the amount of
experienceé may decrease. As experience increases,
there are fess restrictive educaticnal requirements. The
council recognizes and values both education and
experience,

32. Independent Contractors. Allows independent
contractors  working  with  children to not meet
qualifications i they are within sight and sound
supervision of a staff member when in the presence of
children.

33. No longer requires that volunteers who come once a
week or more often need to meet the qualifications for
the applicable position unless they are counted in the
staff-to-children ratics or left alone with children.
Volunteers must be at least 13 years of age instead of 14
years of age.

34, Back-up PFrogram Directors. Changes the
requirement that centers operating more than eight hours
a day must have a program director or back-up program
director meeting director qualifications present at the
facility 50% of the hours of operation instead of just four
hours a day.

35. No longer requires a written plan for staff
development.  Other reguiations require annual staff
training and crientation.

36. Requires that volunteers counted in the staff-to-
children ratios or who are left alone with children to
receive eight hours of training a year. No longer requires
the eight hours of annual training to consist of some
sources outside of the center; be conducted by someone
with verifiable expertise or experience when conducted
as in-service training; and include the topics of safety for
child  development, discipline, and pilayground
supervision for staff. Deletes Montessori exception for
eight hours of staff training a year,

37. Requires staff at therapeutic child development
programs and special needs child day programs to
obtain 24 hours of annual training instead of 16 hours of
annual training and adds requirement that volunteers
counted in the staff-to-chifdren ratios or left alone with
children who work at a therapeutic child day program or
a special needs child day programy meet the annual
training requirement. No additional hours are required
because this is covered in 22 VAC 15-30-310 C.

38. Adds a requirement that camps notify certain
emergency services organizations of the camp lecation
before the first license is issued; deletes the requirement
that camps obtain approval from the building official for
operation of incinerators and approval from the fire
official for any open fires. The building official does not
have authority to give approval for operation of
incinerators, which are out-dated in most camps. The
fire prevention code does not regutate camp fires.

39. Deletes the exception for Montessori programs
concerning safe equipment. Standard no  longer
references "objects smalf enough to be swallowed” which
was the previous concern for Montessori programs.
Safety is for all children. All exceptions for Montessori
programs have been deleted.

40. Requires that handrails be between 30 inches and
38 inches. No longer requires handrails and guardrails
for three or more risers if the total height is less than 20
inches. Specifically requires guardrails for three or more
risers with a total height of more than 20 inches.
Requires handrails where stair exceeds 20 inches. This
requirement comports with the building code,

41. No longer requires fans to be secured.

42. No longer specifically requires camps to be located
on ground with good surface drainage and which is free
of natural and man-made hazards. No longer specifically
requires preventive measures when the camp is located
adjacent to swamps, marshes, eic. Camps are
sometimes located in state parks as well as on private
property. This removes micro-managing of location.
Determination from staff is that this has not been a
reeded reguiation. Camps must meet requirements of
the local zoning board.

43, Deletes the requirement to have a separate space
for children who are tired. [t is not possible to measure
“tired™; therefore, it cannot be enforced. 22 VAC 15-30-
461 and 22 VAC 15-30-471 provide that infants and
young chitdren must be allowed to rest as needed and, if
they fall asleep, they must be moved if in an unsafe
place.

44.  Further prohibits smoking in the building by ne
longer allowing smoking in a room where there is a
separate air circulation system from the one used for
children's areas and the circulation system is vented
directly to the outdoors. Now allows smoking in areas
used for residential purposes. This is consistent with the
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Code of Virginia. However, the council has also
prohibited smoking in the presence of children when
outside on playgrounds.

45. Changes the requirement to arrange activity space
to protect chiidren from others at more advanced
developmental stages so that it only applies o infants.

46. - For therapeutic child day programs and special
needs child day programs adds a requirement that the
mats used for children cut of their wheelchairs must be
cushioned.  This regulation was added for injury
prevention. '

47. Allows use of air dryers in restrooms instead of
paper towels. This provides choice. Centers may use
either paper towels or air dryers.

48, Changes the toilet and sink ratio from 1:15 for
preschool children to 1:20 for preschool children,
Deletes exception for Montessori programs ccncerning
the required number of toilets and sinks. The standard
was revised to a 1:20 toilet and sink ratio so Montessori
programs should already be meeting the requirement
according to the Montessori module. This changes toilet
and sink ratios to be comparable to the Montessori
module. All exceptions for the Montessori module have
been deleted.

49. Adds a requirement that disposable gloves he in the
diapering area.

50. Deletes requirement for privacy when changing
diapers of school age children. Standards are for the
purpose of protective oversight. Providing privacy when
changing diapers is not a safety issue. .

51. No lenger requires a toilet {when only toilet chairs
are used) to be located within 10 feet of the area used by
the chiidren for the majority of the day. 22 VAC 15-30-
575 C requires the tcilet area allow sight and sound
supervision while maintaining staff-to-children ratios.

52. Requires all playground equipment to have resilient
surfacing regardless of whether the equipment is
portable. Requires the resilient surfacing to be at least
six inches deep unless mats meeting CPSC and ASTM
requirements are used. Deletes the exception for
Montessori programs concerning resilient surfacing. The
Montessori module already requires resilient surfacing.
Since a specific depth of resilient surfacing is required,
Montessori programs will be affected the same way as
other licensed programs.

53. Requires indoor play equipment io meet certain
safety requirements (nc head entrapment areas, no
unclosed S-hocks, and no protrusions, sharp points,
shearing points or pinch points).

54. Allows the use of molded swings (éuch as plastic
swings) in a separate infant and toddler play area.

55, Requires that the climbing portion of siides and
climbing equipment located indoors not be more than

five feet high (currently the limit is seven feet) and
requires two inches of padding under slides and climbing
equipment located. indoors when the climbing portlon is
more than 36 inches high.

56. No longer requires the unpaved surface in the
infantftoddler outdoor area to be suitabie for crawling
infants and toddiers learning to walk. "Suitable” cannot
be measured or enforced.

57." No longer requires aides and volunteers to be under

-the supervision of a staff member on-site who meets the

qualifications of a program director or program leader,
22 VAC 15-30-430 D requires that there be at least one
staff member regularly present in each grouping  of
children who meets the qualifications of a program
director or program leader. No-ionger limits the number
of aides a program director or program ieader can
supervise, ‘

58. No longer requires a staff person and an
immediately available second person at the center after
closing hours when a child “is not picked up before
closing time, Requires at least one staff persen and an
immediately available second person to be on the
premises instead of in each building. Adds a
requirement that the second person be at least 18 years
of age and readily available with direct means for
communication with the other staff member. = Adds a

- requirement that the support person receive instruction

on how to contact appropriate authorities in the event of
an emergency. The proposed reguiation offers flexibility
to the center by allowing mare efficient use of staffing at
tne end of the day when ratios are low.

59. Provides that child volunteers 13 years of age or
older instead of 14 years of age or older do not need to
be counted in the staff-to-children ratios. This change is
consistent with the change to 22 VAC 15-30-300 B which
requires volunteers to be at least 13 years of age.

60. During the summer months only, requires the staff-
to-children ratic for a combined group of school age
children and four- and five-year-old children who will be
entering kindergarten that year be 1:20 instead of the
current 1:15. Allews programs other than those
operating under the requirements in the current
Montessori module to meet a 1:15 staff-to-children ratio
in balanced multi-age groupings of children ages three
through six years of age i€ (i) during any extended
absence of the program leader, the siaff-to-children ratic
is 1:12; (i) auxiliary persons maintain a 1:10 adult-to-
child ratio for all three-year-olds in the group; and (iii) the
program leader has received fraining in classroom
management of. balanced mixed age groupings.
Currently the ratio of a mixed age group of children three
through six years of age wouid be 1:10. Allows current
Montessori programs and . all future balanced-mixed
groups to meet a staff-to-children ratio of 1:15 throughecut
the day when there is a balanced mixed age group of
children three through six years of age and the above-
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mentioned criteria are met. Under the current
Montessori module, the less restrictive ratio of 1:15 is
allowed only during limited “school” hours. The current
- regulation already requires a 1:20 staffio- chlldren ratio
for fme -year-olds eligible to attend school

61. - No longer applies the daily- schedule on days
" occupied a majority of the time by a field trip.- Centers
must offer at least cne hour of outdoor activity per day if
the program operates more than- five hours per day
(instead of 5% hours per day). Qutdoor activity is not
required for infants. No longer requires outdoor activity
for school age children. 22 VAC 15-30-481 A requires
targe motor activity 25%. of the time and before school
programs operating less than two hours a day were
already exempt from the outdoor activity requirement.
Deletes Montessori exception for outdoor activity. The
current regulation requires full daily activities even if
children were gene on a field trip most of the day. Most
of the daily activity schedule cannot be met if a field trip
takes up a substantial part of the day.

62. No fong'ér requires.the center to respect the child's
primary ' language or dialect. . General respect for
ethnicity and culture is stili required.

63. No longer requires centers to allow a school age
child to sleep or rest as needed. However, reguiation
does not prevent center from allowing a school age child
to sleep or rest. '

64. No longer specifies that drama and craft activities
are reqguired, but craft material must be available.
Deletes requirement for before and after school
programs to have art and music activities, but art
material and music and $ound materials must be
available. Current regulations do not consider that
school age children may be at a center for a short time.
~The proposed regulation allows flexibility for before and
after schoo! programs.

65. Adds a requirement that a center have the following
equipment:  arts and crafts materials, construction
materials, music’ and- sound materials, books, ‘social
tiving equipment, and manipulative equipment.  No
lenger requires activities for preschool children and
toddlers in sensory experiences, ‘water and sand play,
construction and imaginative/creative play. Regquires art
or music activities -daily instead of both daily. Deletes
Montessori exception for -activities. .The current
regulation. is  too restrictive, inflexible and specific.
“Sensory experiences” is so broad as to encompass
almost anything and thus means nothing. The above
specified mandated play falls’ within the categories of
large and small motor - activities, language and
communications experience, art and music activities and
" play acting (social living) which are required daily under
22 VAC 15-30-471.

66. Adds a requirement that staff encoufage tariguage
development (by personal conversations, describing

objects/events, and expanding ianguage) for toddler and
preschool children.

67. No Ionger specifically requires staff to put feelings
into words for toddlers. 22 VAC 15-30-471 B and 22
VAC 15-30-490 C encourage language development,
Requiring staff to encourage language development by
personal conversations, giving toddlers time to initiate

* and respond, labeling and describing objects and events

and expanding on toddler language should be enough
without specifically requiring staff to put feelings into
words for toddlers.

68. Requires staff daily: to inform parenis of
preschoolers (who pick up their child from the center)
about the child's daily activities, physical well-being and
developmental milestones. Staff noc longer needs to
inform parents of toddlers, when individuals ather than
the parents pick up their children from the center, about
the child's daily activities, physical well-being and
developmental milestones. The intent is to have direct
communication with parents, not with people picking up

* other people’s children.

B83. Adds a requirement that preschool children (not just
infants and toddlers) be moved when they fall asleep in a
play space other than their own cot, bed, etc,, if they are
uncomfortable or unsafe.

70. Adds a requirement that the center inform parents of

. persistent behavioral problems and any disciplinary

steps taken in response.

71 Nolonger requires the center {o encourage parental

involvernent but must provide opportunities for parental
involvernent.

72. Instead of requiring immeasurable “frequent and in
person communication,” requires that a daily record of
infant activities be posted and that daily feedback be
given for parents who pick up their toddier or preschool
age child. In addition, there must be ‘a format crat or
wriften report on the child's development, behavior, and
adjustment and needs given to.the parent every six
months. Although “health” of the child is not a specified
subject of the report, any health issues relevant to the
center's provision of care would fall into the development

~ and needs subjects.

73: No' longer requires the arrangement and use of

materials and- ‘equipment to be age and stage
appropriate.  Equipment requirements are covered in
other sections of the regulations.

74.  Allows shdes and climbing equipment located
indoors when the climbing portion is 18 inches or less to
be placed over bare fiooring such as wood, masonry or
vinyl.

75. No longer specifically requlres disposable dishes
and utensils to be sturdy enough to co