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THE VIRGINIA REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. THE VIRGINIA 
REGISTER has several functions. The new and amended sections of 
regulations, both as proposed and as finally adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source 
of other information about state government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption process 
and file an objection with the Registrar and the promulgating agency. 
The objection will be published in the Virginia Register. Within 21 
days after receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlight\ng all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, 
if he objects, forward his objection to the Registrar and the agency. 
In addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, wl!! be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulatiOn, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session; or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation; and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1 096 through 1106 of the Virginia Register issued on 
January 8, 1996. 

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code 
of Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jac.kson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

TITLE 3. ALCOHOLIC BEVERAGES 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
50-10 et seq. Retail Operations. The purpose of the 
proposed action is to (i) simplify regulations on nonmember 
use of club facilities; (ii) simplify regulations establishing food 
inventory and sale qualifications for retail licensees; (iii) 
provide a process for the approval of employees with certain 
criminal convictions; (iv) clarify rules relating to lewd conduct; 
and (v) allow an exemption to happy hour regulations for 
educational tastings. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 4.1-111 of the Code of Virginia. 

Public comments may be submitted until December 31, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, P.O. Box 27491, Richmond, VA 
23261-9491, telephone (804) 213-4409 or FAX (804) 213-
4411' 

VA.R. Doc. No. R98-66; Filed October 8, 1997, 10;29 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
70-10 et seq. Other Provisions. The purpose of the 
proposed action is to (i) clarify storage requirements for 
alcoholic beverages used for culinary purposes; (ii) eliminate 
certain reporting requirements for industrial and hospital 
permittees; (iii) increase the record retention period for 
licensees from two to three years; (iv) permit the use of 
electronic data interchange programs; (v) allow wholesalers 
to offer different prices to on-premises and off-premises 
retailers; (vi) allow manufacturers to make gifts of alcoholic 
beverages for certain public events; and (vii) provide a 
schedule of penalties for first violations of certain statutes or 
regulations. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 4.1-111 of the Code of Virginia. 

Public comments may be submitted until December 31, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, P.O. Box 27491, Richmond, VA 

Volume 14, Issue 6 
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23261-9491, telephone (804) 213-4409 or FAX (804) 213-
4411' 

VA.R. Doc. No. R98·65; Filed OctoberS, 1997, 10:29 a.m. 

TITLE 9. ENVIRONMENT 

STATE WATER CONTROl BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§§ 9-6.14:4.1 C 12 
and 9-6.14:7.1 of the Code of Virginia that the State Water 
Control Board intends to consider adopting regulations 
entitled: 9 VAC 25·151-10 et seq. General VPDES Permit 
for Discharges of Storm Water Associated with Industrial 
Activity. This rulemaking is proposed in order to continue to 
regulate discharges currently permitted under three existing 
general permits which expire on June 30, 1999. The general 
permit will establish requirements for discharges of storm 
water from industrial sites formerly covered under general 
permits for Heavy Manufacturing (9 VAC 25-150-10 et seq.), 
Light Manufacturing (9 VAG 25-160-10 et seq.) and 
Miscellanous Industries (9 VAG 25-170-10 et seq.). Since 
these industrial sites will be governed in the future by a single 
regulation, the board intends to consider repealing 
regulations entitled: (i) 9 VAC 25-150-10 et seq. Virginia 
Pollutant Discharge Elimination System (VPDES) General 
Permit Regulation for Storm Water Discharges 
Associated with Industrial Activity from Heavy 
Manufacturing, (ii) 9 VAC 25-160-10 et seq. Virginia 
Pollutant Discharge Elimination System (VPDES) General 
Permit Regulation for Storm Water Discharges 
Associated with Industrial Activity from Light 
Manufacturing Facilities, and (iii) 9 VAC 25-170-10 et seq. 
Virginia Pollutant Discharge Elimination System (VPDES) 
General Permit Regulation for Storm Water Discharges 
Associated with Industrial Activity from Transportation 
Facilities, Landfills, Land Application Sites and Open 
Dumps, Material Recycling Facilities and Steam Electric 
Power Generating Facilities to accommodate all of the 
industrial storm water categories. 

The board also intends to consider amending regulations 
entitled: 9 VAC 25-180-10 et seq. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Regulation for Storm Water Discharges from 
Construction Sites. This rulemaking is proposed in order to 
re'1ssue the existing general permit which expires on June 30, 
1999. 

Monday, December 8, 1997 
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t"'lotices of Intended Regylatory Action 

The intent of these general permit regulations is to establish 
standard language for control of storm water discharges 
through the development of Storm Water Pollution Prevention 
Plans and to set minimum monitoring and reporting 
requirements. A site-specific Storm Water Pollution 
Prevention Plan will be required to be developed by the 
permittee for each individual facility covered by the general 
permits. Facilities will be required to implement the 
provisions of the plan as a condition of the permit. 

A technical advisory committee will be formed to assist in the 
development of the regulations. The primary function of the 
committee will be to develop recommendations to the board 
lor the content of the general permits through a process of 
negotiation and consensus. Persons who desire to be on the 
committee should notify the agency contact person in writing 
by 4:30 p"m. on Monday, January 12, 1998, and provide 
name, address, telephone number and the organization you 
represent (if any). Notification of the composition of the 
technical advisory committee will be sent to all applicants. 
Fdlowing publication of the draft general permit regulations in 
the Virginia Register, the board will hold at least one public 
hearing to provide opportunity lor public comment 

Statutory Authority: § 62.1-44" 15(1 0) of the Code of Virginia. 

Public comments are solicited on the content of the draft 
general permit regulations" Comments may be submitted 
until 4:30 p"m. on Monday, January 12, 1998. 

Contact: Richard Ayers, Office of Program Development, 
Depa<iment of Environmental Quality, P.O" Box 10009, 
Richmond, VA, 23240, telephone (804) 698-4075, FAX (804) 
698-4032. 

VAR. Doc. No. R98-104, R98-106, R98-107, R98-108; Filed November 17, 
1997, 3:39 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§§ 9-6.14:4.1 C 12 
and 9-6"14:7.1 of the Code of Virginia that the State Water 
Control Board intends to consider amending regulations 
entitled: 9 VAG 25-190-10 et seq. Virginia Pollutant 
Discharge Elimination System (VPDES) General Permit 
Regulation for Nonmetallic Mineral Mining" This 
rulemaking is proposed in order to reissue the existing 
general permit which expires on June 30, 1999. The general 
permit will establish limitations and monitoring requirements 
for dlscharges of wastewater from stone quarries and sand 
and gravel mines. As with an individual VPDES permit, the 
effluent limits in the general permit will be set to protect the 
quality of the waters receiving the discharges. A technical 
advisory committee will be formed to assist in the 
development of the regulation. The primary function of the 
committee will be to develop recommendations to the board 
for the content of the reissued general permit through a 
process of negotiation and consensus. Persons who desire 
to be on the committee should notify the agency contact 
person in writing by 4:30p.m" on Monday, January 12, 1998, 
and provide name, address, telephone number and the 

organization you represent (if any). Notification of the 
composition of the technical advisory committee will be sent 
to all applicants. Following publication of the draft general 
permit regulation in the Virginia Register, the board will hold 
at least one public hearing to provide opportunity for public 
comment. 

Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia. 

Public comments are solicited on the content of the draft 
general permit regulation" Comments may be submitted until 
4:30 p.m. on Monday, January 12, 1998. 

Contact: Michael Gregory, Office of Program Development, 
Department of Environmental Quality, P"O" Box 10009, 
Richmond, VA, 23240, telephone (804) 698-4065, FAX (804) 
698-4032. 

VA.R. Doc. No. R98-105; Filed November 17, 1997,3:39 p.m 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-16"14:7"1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to consider amending 
regulations entitled: Utilization Review Criteria. The 
purpose of the proposed action is to clarify the Department of 
Medical Assistance Services' role in utilization review policy 
and procedures and distinguish its role from that of the state 
survey and licensing agency for certain health care facilities 
and associated providers, agencies or providers. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication" 

Statutory Authority: § 32" 1-325 of the Code of Virginia. 

Public comments may be submitted until January 7, 1998. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St, Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R Doc. No. R98-95; Filed November 14, 1997, 11.15 a m 

Nolice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-16.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to consider amending 
regulations entitled: 12 VAG 30-50-10 el seq" Amount, 
Duration, and Scope of Medical and Remedial Care 
Services and 12 VAG 30-80-10 e! seq" Methods and 
Standards for Establishing Payment Rate; Other Types of 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

Care. The purpose of the proposed action is to allow the 
bundling of services/supplies under a per diem 
reimbursement methodology for certain durable medical 
equipment/supplies and pharmacy services. The agency 
does not intend to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until December 24, 1997, 
to Linda Hamm, Division of Program Operations, Department 
of Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850. 

• 
VA.R. Doc. No. R98~88; Filed November 3, 1997, 3:06p.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF DENTISTRY 

t Notice of Intended Regulatory Action 

• 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Dentistry intends to 
consider amending regulations entitled: 18 VAC 60-20-10 et 
seq. Virginia Board of Dentistry Regulations. The 
purpose of the proposed action is to amend regulations in 
order to increase certain fees in compliance with§ 54.1-113 
of the Code of Virginia. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until January 7, 1998. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or FAX (804) 662-
9943. 

VA.R. Doc. No. R98-100; Filed November 17, 1997, 12:04 p.m. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Funeral Directors and 
Embalmers intends to consider amending regulations 
entitled: 18 VAG 65-20-10 et seq. Regulations of the 
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Board of Funeral Directors and Embalmers. The purpose 
of the proposed action is to amend regulations in order to 
increase certain fees in compliance with§ 54.1-113 of the 
Code of Virginia. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until January 7, 1998. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or FAX (804) 662-9943. 

VA.R. Doc. No. R98-98; Filed November 17, 1997, 12:04 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Funeral Directors and 
Embalmers intends to consider amending regulations 
entitled: 18 VAC 65-40-10 et seq. Resident Trainee 
Program for Funeral Service. The purpose of the proposed 
action is to amend regulations in order to increase certain 
fees in compliance with § 54.1-113 of the Code of Virginia. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until January 7, 1998. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or FAX (804) 662-9943. 

VAR. Doc. No. R98-98; Filed November 17, 1997, 12:04 p.m. 

BOARD OF HEALTH PROFESSIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-16.14:7.1 of 
the Code of Virginia that the Board of Health Professions 
intends to consider amending regulations entitled: 18 VAC 
75-20-10 el seq. Regulations Governing Practitioner Self­
Referral. The purpose of the proposed action is to amend 
regulations on the procedures to be followed in the 
administration of the Practitioner Self-Referral Act. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2510 of the Code 
of Virginia. 

Public comments may be submitted until December 24, 1997, 
to Elaine J. Yeatts, Deputy Executive Director, Board of 

Monday, December 8, 1997 



Notices of Intended Regylatory Action 

Health Professions, 6606 West Broad Street, 4th Floor, 
Richmond, VA 23230-1717. 

Contact: Robert A. Nebiker, Executive Director, Board of 
Health Professions, 6606 West Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9919 or 
FAX (804) 662-9943. 

VAR. Doc. No. R98-85: Filed October 27, 1997, 12:31 p.m. 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-16.14:7.1 of 
the Code of Virginia that the Board of Licensed Professional 
Counselors, Marriage and Family Therapists and Substance 
Abuse Treatment Professionals intends to consider amending 
regulations entitled: 18 VAG 115-30-10 et seq. Regulations 
Governing the Certification of Substance Abuse 
Counselors. The purpose of the proposed action is to 
amend regulations in order to implement a statutory mandate 
for licensure of substance abuse treatment practitioners. 
Amendments will include qualifications for licensure, fees, 
standards of practice and a change in the title of this chapter. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code 
of Virginia. 

Public comments may be submitted until January 7, 1998. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Licensed Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment Professionals, 
6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9912 or FAX (804) 662-9943. 

VA.R. Doc. No. R98-97; Filed November 17, 1997, 12:04 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-16.14:7.1 of 
the Code of Virginia that the Board of Licensed Professional 
Counselors, Marriage and Family Therapists and Substance 
Abuse Treatment Professionals intends to consider amending 
regulations entitled: 18 VAG 115-40-10 et seq. Regulations 
Governing the Certification of Rehabilitation Providers. 
The purpose of the proposed action is to amend regulations 
in order to implement a statutory mandate to replace 
emergency regulations promulgated under provisions of 
Chapter 839 of the 1997 Acts of the Assembly. Chapter 839 
more precisely defines the scope of practice for individuals 
that exercise professional judgment in the provision of 
vocational rehabilitation services, and clearly restricts the 
mandate for certification to those individuals. The agency 

intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: §§ 54.1-2400, 54.1-3505 and 54.1-3515 
of the Code of Virginia. 

Public comments may be submitted until December 24, 1997, 
to Janet Delorme, Deputy Executive Director, Board of 
Licensed Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment Professionals, 
6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Licensed Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment Professionals, 
6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9912 or FAX (804) 662-9943. 

VA.R Doc. No. R98-84; Filed October 27, 1997, 12:31 p.m. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Waterworks and 
Wastewater Works Operators intends to consider amending 
regulations entitled: 18 VAG 160-20-10 et seq. Board for 
Waterworks and Wastewater Works Operators 
Regulations. The purpose of the proposed action is to 
amend existing regulations governing the licensure of 
waterworks and wastewater works operators to (i) modify the 
definition section, (ii) clarify the entry/experience 
requirements for licensure and modify the procedures and 
provisions regarding renewal and reinstatement, and (iii) 
establish an efficient staggered system for collection of 
renewal fees. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Public comments may be submitted until December 29, 1997. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
'iii 

VA.R. Doc. No. R98-91; Filed NovemberS, 1997,11:21 a.m. 
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TITLE 19. PUBLIC SAFETY 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 
to consider amending regulations entitled: 19 VAC 30-170-
10 et seq. Regulations Governing the Operation and 
Maintenance of the Sex Offender Registry. The purpose 
of the proposed action is to amend regulations governing the 
operation and maintenance of the Sex Offender and Crimes 
against Minors Registry to comply with statutory changes 
adopted during the 1997 Session of the General Assembly. 
The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 19.2-298.1 and 19.2-390.1 of the 
Code of Virginia. 

Public comments may be submitted until December 10, 1997. 

Contact: Lt. Thomas W. Turner, Assistant Records 
Management Officer, Department of State Police, Safety 
Division, P.O. Box 27472, Richmond, VA 23261, telephone 
(804) 674-2022, FAX (804) 674-2105 or toll-free 1-800-553-
3144fTDD W 

VA.R. Doc. No. R98-74; Filed October 21, 1997, 12:42 p.m. 

TITLE 22. SOCIAl SERVICES 

DEPARTMENT FOR THE DEAF AND HARD-OF­
HEARING 

t Notice of Intended Regulatory Action 
Extension of Comment Period 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department for the Deaf and Hard­
of-Hearing intends to consider amending regulations entitled: 
22 VAC 20-30-10 e! seq. Regulations Governing 
Interpreter Services for the Deaf and Hard of Hearing. 
The purpose of the proposed action is to (i) improve clarity 
and reduce redundancy with statutory code language; (ii) add 
provisions for maintenance of Virginia Quality Assurance 
Screening (VQAS) levels; and (iii) add provisions for a 
consumer input and grievance procedure. In addition, the 
department wHI clarify language about the confidentiality of 
VQAS results and the availability of information about 
candidate levels to the public. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority:§§ 63.1-85.4 and 63.1-85.4:1 of the Code 
of Virginia. 
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Public comments may be submitted until January 17, 1998. 
This date has been extended from December 1 0, 1997. 

Contact: Leslie G. Hutcheson, Policy and Planning 
Manager, Department for the Deaf and Hard-of-Hearing, 
1602 Rolling Hills Drive, Suite 203, Richmond, VA 23229-
5012, telephone (804) 662-9703fTDD W, FAX (804) 662-
9718 or toll-free 1-800-552-7917fTDD W 

VA.R. Doc. No. R98-80; Filed October 21, 1997,4:12 p.m. 
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PUBLIC COMMENT PERIODS- PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

January 14, 1998 -10 a.m.- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

February 6, 1998 - Public comments may be submitted until 
4:30 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: Regulations for the 
Control and Abatement of Air Pollution: 9 VAC 5-20-10 et 
seq. General Provisions; 9 VAC 5-50-10 et seq. New and 
Modified Stationary Sources; and 9 VAC 5-80-10 et seq. 
Permits for Stationary Sources. The regulation applies to 
the construction or reconstruction of new stationary sources 
or e<pansions (modifications) to existing ones. Exemptions 
are provided for smaller facilities. With some exceptions, the 
owner must obtain a permit from the agency prior to the 
construction or modification of the source. The owner of the 
proposed new or modified source must provide information 
as may be needed to enable the agency to conduct a 
preconstruction review in order to determine compliance with 
applicable control technology and other standards and to 
assess the impact of the emissions from the facility on air 
quality. The regulation also provides the basis for the 
agency's final action (approval or disapproval) on the permit 
depending upon the results of the preconstruction review. 
The regulation provides a sourcewide perspective to 
determine applicability based solely upon the emissions 
changes directly resultant from the physical or operational 
change. The regulation provides for the use of a plantwide 
applicability limit (PAL). Under this concept, a source owner 
could mak13 physical or operational changes to emissions 
units covered by the PAL without being subject to the permit 
program as long as the overall emissions did not exceed the 
PAL. Concurrent construction, i.e., construction while waiting 
for the permit to be issued, is allowed. Under this 

arrangement the source owner would assume full liability 
should the permit not be issued. Provisions covering general 
permits are included. Procedures for making changes to 
permits are included. The regulation also allows 
consideration of additional factors for making Best Available 
Control Technology (BACT) determinations for sources 
subject to minor new source review. In addition, 9 VAC 5-80-
10 (Permits - new and modified stationary sources) and 9 
VAC 5-80-11 (Stationary source permit exemption levels) are 
to be repealed. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including: a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
may be examined by the public at the department's Office of 
Program Development (Eighth Floor), 629 East Main Street, 
Richmond, Virginia and the department's regional offices 
(listed below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 
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West Central Regional Office 
Department of Environmental Quality 
3019 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 562-6700 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
4411 Early Road 
Harrisonburg, Virginia 22801 
Ph: (540) 574-7800 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite 8 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Northern Regional Office 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 
Ph: (703) 583-3800 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Boulevard 
Virginia Beach, Virginia 
Ph: (757) 518-2000 

Public comments may be submitted until 4:30 p.m. February 
6, 1998, to the Director, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423 or toll-free 1-800-592-5482 . 

• • 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman·type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulations: Regulations for the Control and 
Abatement of Air Pollution (Revision YY). 

9 VAC 5-20-10 et seq. General Provisions (adding 9 VAC 
5-20-220 and 9 VAC 5-20-230). 

9 VAC 5-50-10 et seq. New and Modified Stationary 
Sources (amending 9 VAC 5-50-250 and 9 VAC 5-50-260; 
adding 9 VAC 5-50-395). 

9 VAC 5-80-10 et seq. Permits for Stationary Sources 
(adding Article 6: 9 VAC 5-80-1100 through 9 VAC 5-80-
1330; repealing 9 VAC 5-80-10 and 9 VAC 5-80-11). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public Hearing Date: January 14, 1998- 10 a.m. 
Public comments may be submitted until 4:30 p.m. on 
February 6, 1998. 

(See Calendar of Events section 
for additional information) 

Basis: Section 10.1-1308 of the Virginia Air Pollution Control 
Law (Chapter 13 (§ 10.1-1300 et seq.) of Title 10.1 of the 
Code of Virginia) authorizes the State Air Pollution Control 
Board to promulgate regulations abating, controlling and 
prohibiting air pollution in order to protect public health and 
welfare. 

Purpose: The purpose of the regulation is to provide a 
procedural and legal basis for the issuance of new source 
permits for proposed new or expanded facilities that will 
enable the agency to (i) conduct a preconstruction review in 
order to determine compliance with applicable control 
technology and other standards, (ii) assess the impact of the 
emissions from the facility on air quality, and (iii) provide a 
state and federally enforceable mechanism to enforce permit 
program requirements. The proposal is being made to bring 
the program requirements in line with current federal 
requirements and the state objectives for the permit program 
in order to protect public health and welfare. 

Substance: The major provisions of the proposed regulation 
are summarized below: 

1. The regulation applies to the construction, 
reconstruction, relocation or modification of any 
stationary source located throughout the Commonwealth 
of Virginia. Exemption levels for specific source 
categories are listed in 9 VAG 5-80-1320. If the 
emissions from a source are below the exemption levels 
then the source shall be exempt from the requirements 

of Article 6. This exemption, however, does not relieve 
any owner of the responsibility to comply with any other 
applicable provisions of the board's regulations or other 
laws, ordinances and orders of the governmental entities 
having jurisdiction. If the emissions from lhe source are 
below the exemption levels in 9 VAC 5-80-1320 but 
exceed the applicability thresholds for any applicable 
emission standard in 9 VAG 5 Chapter 40 for an existing 
source or any applicable standard of performance in 
9 VAG 5 Chapter 50, the source shall be subject to the 
more restrictive provisions, Fugitive emissions are not 
included in a determination of applicability to Article 6. 
Any facility subject to Rule 5-5 or 6-1 or any boiler, 
incinerator or industrial furnace subject to 9 VAG 20 
Chapter 60 shall not be exempt from Article 6 except in 
the following cases: (i) sources that are exempt as a 
result of 9 VAG 5-80-1320, (ii) the facility would be 
subject only to recordkeeping or reporting at a stationary 
source which is permitted according to Rule 5-5 or 6-1 , 
or (iii) the facility is constructed, reconstructed or 
modified at an existing source which is currently 
permitted under Rule 5-5 or 6-1. [9 VAG 5-80-11 00] 

2. In addition to the terms defined in 9 VAG 5-10-20, 
other terms having definitions unique to this article are 
defined. [9 VAG 5-80-111 OJ 

3. Except as provided in 9 VAG 5-80-1130, no one shall 
begin actual construction of a stationary source without a 
permit No relocation of an emissions unit is allowed 
without a permit. No reduction of a stack or chimney is 
allowed without a permit. Requirements for emissions 
units within a single stationary source may be contained 
in a single application. Plantwide applicability limits 
(PALs) shall only be authorized after the effective date of 
this regulation. (9 VAG 5-80-1120] 

4. Construction of a modification may begin and be 
completed prior to receiving a permit required by this 
regulation provided that: (i) the owner has submitted an 
application for the modification with a notice to begin 
actual construction; (ii) the owner assumes all financial 
and other risks associated with his actions and that the 
board when reviewing a permit application will not 
consider any financial or" other consequences of 
beginning construction without a permit; (ili) the owner 
has not been notified by the board that his actions cause 
any air quality concerns; (iv) the modification is 
constructed as described in the permit; and (v} the owner 
does not begin operation of the modification until receipt 
of the permit. (9 VAG 5-80-1130] 

5. An application is required for each stationary source. 
It may include only a single emissions unit or, where 
several emissions units are included in one project, a 
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single application covering all units may be submitted. [9 
VAG-5-80-1140] 

6. Each application shall contain information as deemed 
appropriate by the board to determine compliance with 
air quality standards. [9 VAG 5-80-1150] 

7. Within 30 days of receipt of the application, the board 
shall notify the owner of the status of the application 
including: which provisions of the new source review are 
applicable, the identification of any deficiencies, and 
whether the application contains adequate information 
for processing. Processing time for a complete 
application is normally 90 days. [9 VAG 5-80-1160] 

8. A public notice shall be required for a major new 
stationary source or for a modification to a stationary 
source with a net emissions increase of 1 00 tons per 
year of a single pollutant. The following permit 
applications shall require a 30-day public comment 
period: applications for sources emitting of hazardous 
air pollutants; applications for major stationary sources, 
major modifications, and modifications to a major 
stationary source that result in significant net emissions 
increase of a single pollutant; and applications that any 
provision exceeds a good engineering practice stack 
height. A 30-day comment period and public hearing 
shall be held for applications that meet the following 
criteria: establish a plantwide applicability limit or have 
the potential for public interest, as determined by the 
board, based on whether the project is opposed by any 
person, has resulted in adverse media, or has generated 
adverse comment. [9 VAG 5-80-1170] 

9. No permit shall be granted unless it is shown that the 
new source or modification shall not cause a violation of 
any applicable air quality standard, emission limits are 
enforceable as a practical matter, and emission levels 
are enforceable as a practical matter. [9 VAG 5-80-
1180] 

10. A review and analysis of the application on a source 
by source basis shall be conducted. There shall be a 
compliance determination and verification by 
performance testing for stationary sources. For sources 
of hazardous air pollutants, compliance with emission 
standards shall be determined in accordance with 
provisions 9 VAC 5-60-20 and 9 VAG 5-60-30. [9 VAG 
5-80-1190 and 9 VAG 5-80-1200] 

11. Permits granted under these provisions shall become 
invalid if: construction doesn't begin within 18 months 
after issuance; construction is terminated for more than 
18 months or is not completed within a reasonable 
timeframe, a permittee knowingly makes misstatements 
in the application, fails to comply with the terms of the 
permit, fails to comply with any emission standard, or 
causes emissions from the stationary source which result 
in violations of any air quality standard. [9 VAG 5-80-
1210] 
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12. A permit shall not relieve any owner of the 
responsibility to comply with any applicable regulations, 
laws ordinances and orders of the governmental ent1t1es 
havi~g jurisdiction. A source owner must comply w~th 
existing zoning ordinances and regulations in the local1ty 
of the source. [9 VAG 5-80-1220 and 9 VAG 5-80-1230] 

13. No person shall transfer a permit from one location 
to another, or from one piece of equipment to another. 
In the case of a transfer of ownership or name change of 
a source, the new owner shall abide by any current 
permit issued to the previous owner or to the sa~e 
owner under the previous source name and shall not1fy 
the board of the change in ownership or source name or 
both within 30 days of the transfer or name change. [9 
VAG 5-80-1240] 

14. The board may issue a general permit covering a 
source category containing numerous similar sources 
that meet certain criteria, which shall be specified in the 
permit. The board shall grant the general permit to 
sources that meet these criteria. The general perm1t 
may specify a reasonable time period after which a 
source that has submitted a complete application shall 
be deemed to be authorized to operate under the 
general permit. Sources covered under a general pen~it 
may be issued a document attesting that the source IS 

covered by the general permit. The source shall be 
subject to enforcement action for operation without a 
permit if the source is later determined by the board or 
the administrator not to qualify for the conditions and 
terms ofthe general permit. [9 VAG 5-80-1250] 

15. The permittee may initiate a change to a permit by 
submitting a written request to the board for an 
administrative permit amendment, a minor permit 
amendment, or a significant permit amendment. This 
request for a change shall include a statement of the 
reason for the proposed change. The board may initiate 
a change to a permrt through the use of permit 
reopenings. [9 VAG 5-80-1260] 

16. Administrative permit amendments shall be used for 
the correction of a typographical or other error which 
does not substantially affect the permit; change in the 
name, address, or phone number of any person 
identified in the permit, or of a similar minor 
administrative change at the source; change in 
ownership or operational control of a source; or the 
combining of permits. The board will normally take final 
action on a request for an administrative permit 
amendment no more than 60 days from receipt of the 
request, incorporating the changes without providing 
notice to the public. The owner may implement the 
changes requested immediately upon submittal of the 
request. [9 VAG 5-80-1270] 

17. Minor permit amendment procedures shall be used 
for permit amendments that do not violate any applicable 
regulatory requirement; do not involve significant 
changes to existing monitoring, reporting, or 
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recordkeeping requirements in the permit; do not require 
or change a case-by-case determination of an emission 
limitation or other standard; do not seek to establish or 
change a permit term or condition for which there is no 
corresponding underlying applicable regulatory 
requirement; are not modifications under the new source 
review program or under § 112 of the federal Clean Air 
Act; and are not required to be processed as a 
significant amendment or as an administrative permit 
amendment. Under certain conditions, minor permit 
amendment procedures may be used for permit 
amendments involving the use of economic incentives 
and emissions trading; to require more frequent 
monitoring or reporting by the permittee or to reduce the 
level of an emissions cap; or to rescind a provision of a 
permit. Normally within 90 days of receipt by the board 
of a request under minor permit amendment procedures, 
the board will issue the permit amendment as proposed; 
deny the permit amendment request; or determine that 
the requested amendment does not meet the minor 
permit amendment criteria and should be reviewed under 
the significant amendment procedures. The owner may 
make the change proposed in the minor permit 
amendment request immediately after the request is 
filed. Until the board takes action on the request, the 
source shall comply with the applicable regulatory 
requirements governing the change and the proposed 
permit terms and conditions. During this time, the owner 
need not comply with the existing permit terms and 
conditions he seeks to modify, but if he fails to comply 
with the proposed permit terms and conditions during 
this time, the existing permit terms and conditions he 
seeks to modify may be enforced against him. [9 VAC 
5-80-1280] 

18. Significant amendment procedures shall be used for 
permit amendments that involve significant changes to 
existing monitoring, reporting, or recordkeeping 
requirements; require or change a case-by-case 
determination of an emission limitation or other standard; 
or seek to establish or change a permit term or condition 
for which there is no corresponding underlying applicable 
regulatory requirement. The board normally will take 
final action on significant permit amendments within 90 
days after receipt of a request. The owner shall not 
make the change applied for in the significant 
amendment request until the amendment is approved by 
the board. [9 VAC 5-80-1290] 

19. A permit may be reopened and revised if additional 
regulatory requirements or changes to existing 
requirements become applicable to emissions units or 
pollutants covered by the permit; if the board determines 
that the permit contains a material mistake or that 
inaccurate statements were made in establishing the 
terms or conditions of the permit; or if the board 
determines that the permit must be revised to ensure 
compliance with the applicable regulatory requirements 
or that the conditions of the permit will not be sufficient to 
meet all applicable standards and requirements. 

Proceedings to reopen and reissue a permit shall follow 
the same procedures as apply to initial permit issuance 
and shall affect only those parts of the permit for which 
cause to reopen exists. Reopenings shall not be 
initiated before a notice of intent is provided to the 
source by the board at least 30 days in advance of the 
date that the permit is to be reopened, except that the 
board may provide a shorter time period in the case of 
an emergency. [9 VAC 5-80-1300] 

20. A plantwide applicability limit (PAL) for one or more 
pollutants may be granted by the board provided the 
following conditions are met: public comment has been 
obtained; the PAL may not be established for hazardous 
pollutants; the PAL shall only be valid for the specific 
stationary source identified; the PAL shall be established 
on either actual emissions or sourcewide limits on annual 
emissions; the PAL is enforceable as a practical matter; 
PALs do not relieve the owner of the responsibility to 
comply fully with any applicable control technology 
requirements. PALs may be modified, best available 
control technology (BACT) applies to each emissions 
unit that undergoes a physical or operational change and 
contributes to the emissions increase above the PAL. 
PALs are voluntary and therefore may be rescinded 
upon mutual consent by the board and the owner. [9 
VAC 5-80-1310] 

21. Permit exemption levels are identified for (i) the 
construction, reconstruction, relocation and modification 
of specific stationary sources and emissions units based 
on equipment size or potential emissions, (ii) the 
reconstruction of a stationary source or emissions unit if 
there is no emissions increase, (iii) the relocation of 
portable emissions units under certain conditions, and 
(iv) the reactivation of a stationary source or emissions 
unit under certain conditions. [9 VAC 5-80-1320] 

22. Prior to three years after the effective date of the 
article, the department shall provide the board with an 
analysis assessing the effectiveness of, alternatives to, 
continuing need for, and clarity of the article. Upon 
review of the analysis, the board shall either continue, 
repeal, or amend the article. [9 VAC 5-80-1330] 

23. The definition of best available control technology 
(BACT) is being changed to allow consideration of 
additional factors for making BACT determinations for 
sources subject to minor new source review program as 
opposed to the prevention of significant deterioration 
permit program. [9 VAC 5-50-250] 

24. Emissions from a new stationary source shall 
conform to the levels established by the best available 
control technology (BACT) determination for the affected 
facility. Due to minor new review program changes that 
base the applicability of the program on the entire 
stationary source instead of each individual emissions 
unit, provisions have been added to specify which 
pollutants and which emissions units are subject to a 
BACT determination. For phased construction projects, 
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provisions have been added specifying that BACT shall 
be reviewed no later than 18 months prior to the 
commencement of construction of each independent 
phase of the project. [9 VAC 5-50-260] 

25. Prior to three years after the effective date of the 
article, the department shall provide the board with an 
analysis assessing the effectiveness of, alternatives to, 
continuing need for, and clarity of the article. Upon 
review of the analysis, the board shall either continue, 
repeal, or amend the article. [9 VAC 5-50-395] 

26. Upon a final decision by the board that a source is 
shut down permanently, the board shall revoke any 
permits, and the source shall not commence operation 
without a new permit being issued. Upon a 
determination that a source has not operated for a year 
or more, the board shall, after notification of and 
opportunity for response by the owner, declare the 
source to be shut down permanently. [9 VAC 5-20-220] 

27. Specified documents submitted to the board shall be 
signed by a responsible official who shall certify the truth, 
accuracy, and completeness of the information 
submitted. [9 VAC 5-20-230] 

Issues: The primary advantages and disadvantages of 
implementation and compliance with the regulation by the 
public and the department are discussed below. 

1. Public: The focus of the regulation is changed from 
that of a technology based BACT determination for each 
emissions unit at a stationary source to that of overall air 
quality impacts of the modification or minor new source. 
This shift will bring the minor new source review (MNSR) 
regulation into line with the proposed federal and Virginia 
major new source review regulations. In these programs 
overall air quality impacts of the new or modified source, 
rather than changes to individual emissions units within 
the source, determine the permitting requirements. 

The advantages to the affected entities will vary widely 
according to source size and type and the particular 
options chosen by each source in order to comply with 
the regulation. The regulation allows an owner to submit 
a permit application for a modification to a stationary 
source which combines requirements for multiple 
emissions units into one permit and voluntarily establish 
a PAL. It provides a means to make control measures 
federally and state enforceable without federal review 
through the use of MNSR permits. It will facilitate 
emissions trading requirements and will allow an owner 
of a stationary source or emissions unit to obtain a 
general permit which establishes source-specific 
requirements without the need for burdensome case-by­
case EPA review. The regulation also allows concurrent 
construction. 

A PAL is a new concept that is included in this 
regulation. PAL permitting represents an approach for 
vastly simplifying Virginia's MNSR program. A PAL 
permit would contain one or more emission caps for 
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some or all of the pollutants emitted by the source. As 
long as the source's emissions remain below the 
emissions caps, the owner can make any changes at the 
source without having to obtain a MNSR permit. 
However, the source remains obligated to meet any 
applicable new source performance standards (NSPS), 
national emission standards for hazardous air pollutants 
(NESHAPS), or maximum available control technology 
(MACT) requirements. This approach significantly 
reduces permitting burdens on sources and on the DEQ 
while ensuring that source changes that increase 
emissions trigger a permit review. 

Any application requesting a PAL is subject to specific 
criteria to meet public participation requirements. The 
increased flexibility that comes with a PAL will result in 
quicker and more cost-effective reductions than would be 
achieved under the old "command and control" method 
of environmental compliance. 

General permits are technology based permits that 
establish, for a particular source category, BACT limits. 
By issuing a general BACT determination for a specific 
category of sources through the general permitting 
process, the permitting process is simplified at the 
regional level and consistency is ensured from one 
region of the state to another. Much of the time delays in 
back and forth negotiations between DEQ and the 
source will be eliminated. If BACT for a particular source 
category changes, then the limits for the general permit 
will change as well. 

Sources will have more flexibility to achieve compliance, 
however, to accommodate the increase in flexibility the 
regulation has become more complex. This complexity, 
at first, may be problematic for some sources. 

2. Department: The primary benefits as a result of the 
changes to this regulation are: fewer permits and faster 
compliance with air quality requirements due to the 
increased flexibility in the regulation and compliance 
options available to the sources. Permit writers will only 
be issuing permits when a change or modification results 
in an impact to air quality, not necessarily every time a 
new piece of equipment is installed or changed. If a 
source elects the PAl option, a source can undergo 
several changes and not require a permit change. 

One drawback, as a result of the increased complexity of 
the regulation, is the potential for an increase in 
workload of the field inspectors who make compliance 
determinations. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
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of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This proposed 
regulation establishes applicability and standards for Minor 
New Source Review (MNSR); that is, the review of new and 
modified sources of certain air emissions from sources that 
do not qualify for review under Prevention of Significant 
Deterioration (PSD) and Nonattainment New Source Review 
(NSR). This proposal makes a number of significant changes 
in the way minor new and modified sources are regulated. 

• The proposal implements plantwide applicability limits 
(PAL). A PAL allows a firm significant operational 
flexibility in return for accepting a plantwide cap on the 
total amount of annual emissions. 

• General permits will be available for some, mostly 
smaller sources. 

~ Concurrent construction will be allowed during the 
permitting process for modifications to existing sources. 
Previously, no construction could begin until after the 
permitting process was completed. 

• Procedures are established for modifying permits. 

• The standards for determining best available control 
technology (BACT) are being changed to allow 
consideration of additional factors including ·cost 
effectiveness. 

Estimated economic impact. 

1. General Permits. The regulations establish a system of 
general permits. DEQ describes these permits as parallel 
with those of the Title V program specified in 9 VAG 5-80-
1030. The idea behind this proposal is that, if a set of 
sources is sufficiently similar, then they would all end up with 
similar requirements even after extensive individual permit 
review. In that case, you could just as well permit the class 
of sources and save all of the resources spent on the 
extensive and expensive review required for individual 
permits. 

DEQ would issue the general permit under§ 9-6.14:4.1 of the 
Administrative Process Act, which provides for public notice 
and an opportunity for public comment. Applications of the 
general permit to individual sources will not require any public 
notice or opportunity for public comment. 

According to DEQ, the general permits are most likely to be 
used for smaller sources, since these sources have more 
standardized production technology than larger facilities. 
Thus, the emissions performance and technology standards 
will be the same for the class of sources. A key 
consideration is that the result would be the same under 
individual and general permits. 

A number of economic considerations arise in assessing the 
impact of general permits. These permits clearly save 
considerable amounts of money for both DEQ and for the 
sources covered by the permits. The costs of obtaining a 
permit under MNSR vary widely across firms and are not 
known with any accuracy. However, at a minimum, they fairly 
may be presumed to be in the thousands of dollars for each 
source undergoing MNSR. Even if we had a fairly good 
estimate of per source savings, the aggregate amount of 
expected savings would be highly speculative because DEQ 
does not know, at this point, how many general permits will 
be issued and, hence, how many sources might be eligible 
for coverage under general permits. The qualitative 
conclusion remains: for those sources covered, general 
permits will significantly lower the costs of compliance with 
the MNSR rules. 

These benefits do not come without the possibility of some 
economic cost. One potential problem with general permits is 
that several small additions to emissions can easily add up to 
the same increment to emissions that would occur due to a 
major modification. Especially in areas with rapid economic 
development, new minor source emissions under a general 
permit could have a significant impact on local air quality. 
This points to the need to review the additive impact of plants 
covered by the general permit. There must be sufficient 
modeling and monitoring of emissions to ensure that no air 
quality standards will be violated by additions to emissions 
covered under the general permit. Otherwise, the increased 
costs due to emissions could outweigh the savings in 
compliance costs. It is beyond the scope of this analysis to 
determine whether DEQ's inventory and modeling program 
are sufficient to avoid incremental threats to air quality in 
areas with rapid economic growth. 

There is another, more subtle, issue to consider with respect 
to general permits. Under the standard permits, sources that 
come on line are subjected to review to ensure that the 
source is implementing the best available control technology 
(BACT). Because air pollution regulations, as they are 
currently structured, do not place any cap on the total mass 
of emissions in an airshed, economic growth in an area would 
imply increased emissions and a gradual decline in air quality 
unless all sources are reducing their emissions enough, on 
average, to reduce emissions even as economic activity 
increases. Air quality regulations, as currently structured, 
rely on BACT analysis of new and modified sources to reduce 
the rate of emissions growth in areas meeting air quality 
standards. While BACT analysis at the new source level is 
probably not a very efficient method for protecting air quality, 
it is the method used in the current regulatory environment. 

In areas where air quality is well above the standards, 
increased emissions will have a relatively small marginal 
impact. However, in areas where air quality is near the 
standards, increased emissions may impose a significant 
cost. Some of these costs would be attributable to increased 
health impacts. Other costs would be due to the increased 
compliance costs firms face when an area fails to meet air 
quality standards. 
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The issue here is whether the general permit procedure will 
reduce the extent to which sources licensed under the 
general permits will employ the same technology under the 
general permit as they would under a source-specific permit. 
DEQ has pointed out that general permits will only be 
appropriate for sources that use substantially similar 
technology. The application of BACT analysis to these 
facilities would result in all sources using the same 
technology that would be required if the source underwent 
individual review. However, over time, the BACT for the 
class of sources covered by the general permit will change as 
emissions control technology improves. It must be asked 
whether the move to general permits will change the rate at 
which new technologies are applied to sources granted 
coverage under those permits. The answer will depend on 
how often DEQ revises the BACT standard that is applied 
under each general permit. 

A reduction in the rate of change in the technology implied by 
BACT analysis for general permits has costs and benefits. It 
reduces compliance costs by reducing the rate at which firms 
must apply newer, more expensive emissions control 
technology. However, a reduction in the rate of application of 
new technologies to eligible sources will also tend to increase 
the rate of emissions. The economic impact of this change 
depends critically on where the sources are locating. For 
areas with average air quality (that is, not pristine but not 
close to the air quality standards) the marginal cost of a 
slowdown in BACT analysis is not great. For the other 
classes of areas, the costs are higher. 

On the assumption that most of the sources covered under 
the general permits will be in areas not in any immediate 
danger of exceeding air quality standards, then it is possible 
that a modest slowdown in the rate of change in the definition 
of the BACT for a group of sources would have a positive net 
economic impact. The compliance cost savings could well 
outweigh the value of the slight reduction in air quality implied 
by the change. So long as the rate of change in technology 
standards does not fall very much, any possible negative 
impact of this change would not, by itself, outweigh the cost 
savings generated by a system of general permits. That 
said, it is not possible to draw firm conclusions about the net 
economic impact of the general permit program without 
additional analysis. 

The preceding discussion of the impact of BACT analysis 
under general permits is premised on the assumption that, in 
the presence of economic growth, air quality will be protected 
through the gradual imposition of increasingly stringent 
technology standards on new and modified sources. It has 
long been argued that this is a very inefficient method of 
controlling air quality. Technology standards tend to produce 
high compliance costs. Also, the imposition of tougher 
standards on newer facilities tends to slow the rate of 
retirement of older facilities. However, with few exceptions, 
the option of substituting a more efficient regulatory 
mechanism for BACT analysis is not legally available to DEQ. 

One other issue with respect to general permits is the loss of 
the opportunity for public comment on the licensing of the 
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new or modified source. The opportunity for public comment 
has three dimensions of public value: (i) the value that 
members of the public may place on the opportunity to 
comment, (ii) the prospect that members of the public may 
reveal ·Information unknown to DEQ, and (iii) the possibility 
that the siting of the facility may be easier if provisions are 
made for notice and comment. 

The opportunity for public comment is clearly valuable to 
some members of the public and to officials in local 
communities. Given that this is true, there ls some loss of 
economic value by discontinuing the opportunity. The 
magnitude of this loss would appropriately be measured in 
terms of willingness to pay for the opportunity to have 
comment. Unfortunately, the data on the value of the 
opportunity for comment is not available. Whatever its 
magnitude, this loss must be counted against the reduction in 
compliance costs due to eliminating the public comment 
opportunity. 

Another justification for public notice and comment is that it 
affords members of the public an opportunity to provide DEQ 
with information that it may not otherwise have been able to 
obtain. It is not the opportunity for attending a public hearing 
that is of significance here. Anyone who could present 
information at a hearing could do so by telephone, letter or a 
visit to DEQ. However, the notice that there is a source 
requesting license to locate in an area could induce members 
of the public to provide DEQ with whatever useful and 
relevant information they have. The value, then, is in the 
notice, not the opportunity for a public hearing. DEQ or 
potential sources could provide notice at very low cost 
without incurring the costs associated with public hearings. 

There is a growing body of evidence that, for potentially 
noxious facilities, an aggressive campaign of public 
involvement can improve siting prospects. However, this 
argument cannot justify the imposition of a comment period 
by a government agency. Both the costs and the benefits of 
the campaign would accrue to the firm attempting to site a 
source. If a firm believes that public involvement in the siting 
process will be helpful, then it may provide opportunities at its 
discretion. Choosing not to do so is a business decision. 
The conclusion here is that, while there may be other 
justifications for a period of public notice and comment, 
avoiding opposition to a facility is not a proper rationale for 
government involvement in the planning process. 

In summary, general permits provide an opportunity for 
significant savings in compliance costs. These savings are 
offset to some unknown extent by the factors discussed. 
Some of the adverse consequences associated with the 
proposed limits on public comment could be reduced by a 
notice requirement for sources seeking coverage. 

2. Plantwide Applicability Limits (PALs). The proposal on 
PALs mirrors innovations EPA has made in its NSR 
regulations. A PAL is an agreement between DEQ and a firm 
operating a cluster of sources where the firm agrees to limit 
emissions from the cluster of sources to a certain tonnage 
per year in return for greatly increased flexibility to move 
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emissions between sources without undergoing MNSR. If the 
firm leaves the PAL agreement, then the physical 
modifications made to sources under the PAL become 
subject to MNSR. 

PALs are modeled on EPA's bubble approach to regulating 
emissions. This approach has been used for nearly two 
decades. It is a performance standard rather than a 
technology standard. As such, it offers the prospect of 
significant savings in compliance costs. The loss of 
operational flexibility is one of the major costs firms face in 
managing sources of air emissions. The permitting of 
multiple sources at a facility can be a logistical nightmare. 
While the data is not available to give an estimate of the cost 
savings to be expected from PALs, it is potentially large. In 
addition, since firms enter PALs voluntarily, we may assume 
that a firm agreeing to be covered by a PAL views the change 
as in its own best interests and thus represents an expected 
gain to the firm. 

One significant advantage of PALs is that they place a mass 
cap on the emissions from a collection of sources. This cap 
has the potential to reduce the growth of emissions over time 
if firms perceive a cost to leaving a PAL to obtain an increase 
in allowable emissions. Because a PAL is expected to have 
significant value for a number of firms due to the greatly 
increased operational flexibility, a firm expecting only 
moderate growth in emissions in the future may be willing to 
forego those increased emissions in return for lower 
compliance costs. This type of tradeoff already occurs in the 
air program when firms accept voluntary limitations on 
emissions in order to qualify as synthetic minors. Once a firm 
accepts a PAL for a facility, the longer it remains in the PAL 
the more costly it will become to leave, since any intervening 
modifications would be subject to standard MNSR BACT 
analysis. 

Unfortunately, the mass cap on emissions will also limit the 
number of sources that choose to use PALs. Any firm 
expecting significant increases in emissions from a cluster of 
sources would probably choose not to agree to a PAL and 
would thereby give up the savings in operational flexibility 
available to firms with slower growing emissions. In addition, 
the high cost of leaving a PAL, may actually discourage some 
firms from entering in the first place. 

The potential for slower emissions growth from a PAL in the 
medium term must be balanced against the possibility of an 
initial increase in the level of allowable emissions from the 
facility. On entering a PAL, a facility's emission limit will be 
set on the basis of historical emissions. For sources with 
high past emissions, the cap may be higher than current 
emissions. This provision will be of greatest value to firms 
with cyclical production patterns. The result is that the 
emissions caps in PALs may not be as binding as they would 
otherwise appear, since they may be set on fairly high 
benchmarks relative to current emissions. DEQ has argued 
that, for the most part, firms would have the ability to increase 
emissions to the level allowed in PALs without the PAL. The 
importance of the prospect that PALs may be set higher than 
current emissions is not well understood at this time. It 

introduces a substantial uncertainty as to the magnitude of 
any net benefits from PALs. 

Having firms operate under PALs serves another useful 
function. If a firm has chosen to operate under a cap on the 
annual mass of emissions, then it is not a large jump to 
allowing firms to trade emissions between PALs in cases 
where the emissions may be considered to be well mixed. 
The requirement that there be assurances that emissions are 
well-mixed avoids potential problems with locally elevated 
concentrations due to trading. The opportunity for trading 
emissions among PALs could greatly enhance their economic 
value, assuming that the trading does not result in lower local 
air quality. 

The increased flexibility offered to firms by PALs does appear 
to increase the importance and the difficulty of monitoring 
and enforcement. For a cluster of sources not covered by a 
PAL, DEQ would enforce any permit restrictions one source 
at a time, independent of what was occurring at the other 
sources. Under a PAL, emissions are controlled at the 
aggregate level. Thus, it requires tracking the output of all 
sources. For end-of-year accounting purposes, this is not a 
problem; one only needs to add emissions from all of the 
facilities. However, this hides the rather complicated process 
by which emissions are actually measured. 

Emissions may be subject to continuous emissions 
monitoring (CEM). In that case, tracking the emissions and 
enforcing the PAL is a straightforward matter. However, it is 
very unlikely that many sources in PALs will be subject to 
CEM. Instead, sources will be subject to sampling, and 
emissions will be inferred from a modeled relationship 
between emissions and production inputs or outputs. As a 
firm adjusts production under its PAL, the relationship 
between the various sources under the PAL may change, 
making the original model less applicable than before. 

None of this is intended to argue that the flexibility offered to 
firms by PALs is not advantageous for them, only that, as is 
often the case, increased flexibility generally carries with it 
some cost in terms of increased monitoring and enforcement 
costs. It is not clear what resources might be available to 
DEQ should this increased monitoring and enforcement 
become necessary. At the current level of effort, site visits by 
OEQ inspectors are relatively infrequent. As a result, 
sources under a PAL could undergo substantial modification 
between visits. 

It is not clear from the wording of the regulation, what the 
penalties are, if any, for exceeding the limit specified in the 
PAL. Given this uncertainty, and the questions on monitoring 
and enforcement already discussed, it is not possible to 
determine what economic impact should be expected from 
violations, detected and undetected, of PAL limits. 

While PALs offer the prospect of a substantial economic 
benefit, this prospect is conditioned on the assumption that 
monitoring and enforcement efforts match the requirements 
of the somewhat more complicated regime. 
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3. Concurrent construction. Minor new source review is a 
costly process for the owners of the source. One of the key 
costs associated with review is the delay in the date that the 
source can become operational. Under current rules, the 
owner of an existing source may not proceed with 
modifications until after the NSR process is complete. Due to 
the length of time that it takes to perform a review, firms 
routinely incur significant costs of delay in bringing modified 
sources on line.1 It follows that reducing the delay in 
bringing modified sources on line could reduce compliance 
costs substantially. 

One way to accomplish this reduction is to allow firms to 
undertake modifications while the NSR is taking place. The 
proposed regulation would permit "concurrent construction" if: 
(i) the firm has submitted an application for a permit and (ii) 
the owner agrees to accept all financial risk for any changes 
that might be required pursuant to NSR. The board has 60 
days after receipt of the permit application to halt construction 
based on concerns about air quality impacts or about 
whether the modifications meet the BACT standard. 
Notwithstanding the passage of this 60-day window, the 
board can deny the permit or request that changes be made 
to the plant even if it is completed. 

The obvious advantage of the new language is that a firm 
could shave months off of the time it takes to get a modified 
source on line. The magnitude of the potential savings would 
be very difficult to measure with any accuracy. However, it is 
obvious that, even for a single firm, the savings in interest 
expenses and the increased flexibility to respond to changing 
market conditions could be worth many thousands, even 
millions of dollars. 

Allowing firms to modify sources concurrent with permit 
evaluation may be difficult to implement effectively. The least 
expensive time to make modifications to a production 
process is at the design stage. Once the chosen design is 
constructed, modifications needed to implement changes in 
emission profiles may be so costly that much of the value of 
the investment in design and construction could be lost. In 
considering whether an improvement in the emissions profile 
is worthwhile, one needs to take into account the cost of 
making that change. The answer may be very different 
depending on whether an improvement would be made 
before or after design and construction. 

The proposed language clearly states that firms must accept 
the financial risk associated with concurrent construction. 
However, that does not alter the fact that once construction is 
complete and the cost incurred, it may no longer be 
economically sensible to impose an improvement in the 
emissions profile on the firm. The net economic benefit of the 
improvement changes during design and construction. Thus, 
even if, in advance of the construction, we would choose to 
have the changes made, after the construction takes place, 
the decision could be different. 

1 Under provisions of the Clean Air Act, new sources are not permitted to begin 
construction until a permit is issued. This is not true of modified sources. 
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This means that, at the time a decision is made, the high cost 
of applying the standards relative to the expected 
environmental benefits may put DEQ and the board under 
considerable pressure to approve modifications that might 
not have been approved had the decision been made before 
construction began. 

Most firms will prefer to avoid the risk of having their capital 
investments rendered useless by doing careful modeling and 
BACT analysis before beginning construction. This will 
minimize their likelihood of loss and will minimize the 
likelihood that the board will face the prospect of forcing 
expensive modifications of finished facilities. In all 
probability, there will be cases where, in spite of the firm's 
best efforts, expensive mistakes will be made. Forcing the 
firm to make expenditures that seem, at the time, exorbitant 
relative to the gains in air quality, especially when the firm 
was acting in good faith, will be very difficult for the agency 
and the board. Moreover, should exceptions to the 
assumption of risk be made, then honest mistakes could be 
expected to occur more frequently thereafter, as firms realize 
that the cost of a mistake will not be as great as the 
regulations indicate. 

It is not possible to draw any firm conclusions about the net 
benefits of the concurrent construction rule. The outcome 
depends entirely on whether any cases arise where a 
reluctance to cause the waste of a substantial capital 
investment causes DEQ and the board to exercise relaxed 
scrutiny. If this does not happen, or does not happen often, 
then there will be a definite gain to Virginia of allowing 
concurrent construction .. If it does happen, then the benefits 
of the rule will be less certain. Unfortunately, it will not be 
easy to determine whether standards of review are being 
relaxed in such cases. 

One possible intermediate solution would be to give DEQ and 
the board some short period between the time the application 
is received and the time construction begins to allow a 
preliminary examination of the application. The preliminary 
evaluation period would be shorter than that required for full 
permit review. This would allow time for any reasonably 
obvious problems to be corrected before any substantial fixed 
capital was put in place. Adding such a short evaluation 
period might avoid some of the difficulties described without 
adding significantly to the costs of source modification. 

4. Change in BACT analysis. The proposed regulation 
changes the language of 9 VAC 5-50-250 C. This subsection 
defines BACT. The change adds the language: 

In determining best available control technology for 
stationary sources subject to Article 6 (9 VAC 5-80-1100 
et seq.) of Part II of 9 VAC 5 Chapter 80, consideration 
shall be given to the nature and amount of the new 
emissions, emission control efficiencies achieved in the 
industry for the source type, and the cost effectiveness 
of the incremental emission reduction achieved. 

The impact of this language on the meaning of BACT in 
practice is unknown. Much of what is said here would appear 
to be included in earlier language in the paragraph. In any 
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event, the language does not set any kind of standard but 
merely specifies things that must be considered. Since 
different boards could presumably implement the language in 
different ways, it is not possible to determine the economic 
implications of this change in advance. 

Businesses and entities affected. This regulation will affect 
all current and prospective holders of stationary source 
permits. Even those not currently covered by the rules may 
choose to modify their sources in a way that is subject to 
MNSR. Estimating a dollar value of the changes is not 
feasible at this time since there are so many uncertainties 
about how the rules will be used, what resources DEQ will be 
able to commit to enforcement and monitoring, and what 
sources will opt for what programs. The PAL program has 
the potential for reducing compliance costs. Risks to the 
eiwironment can be kept to a minimum if DEQ brings the 
appropriate resources to bear in monitoring and enforcement. 
General permits could reduce compliance costs as long as 
local air quality impacts are controlled; public notice of 
applications for coverage under general permits could help 
ensure that general permits produce a net economic gain. 
Concurrent construction is somewhat more problematic to 
evaluate. There is a potential for savings, but there is also a 
potential that DEQ and the board may face undue pressure to 
approve completed projects. Some small changes in the 
design of the concurrent construction proposal could avoid 
some of these problems without giving up too large a share of 
the potential savings. 

Localities particularly affected. No localities are likely to 
experience a disproportionate share of the gains or losses 
resulting from this proposed change. 

Projected impact on employment. The impact on 
employment of increases in compliance costs is difficult to 
estimate. If the regulation reduces costs below those of 
other, nearby states, then we could expect some gain in 
employment due to these regulations. However, the 
reduction in compliance costs does not, by itself infer an 
increase in employment, since it is not known how the 
released funds will be used. 

Effects on the use and value of private property. Any 
reduced compliance costs to sources of air emissions can be 
expected to increase profits to the firms owning the sources. 
The increase in profits will not, in general, be as large as the 
reduction in the firm's compliance costs. In competitive 
industries, much of the reduced costs will show up as 
reduced consumer prices. Insofar as profits increase, the 
value of the firms owning the sources will also increase. If 
the changes lead to increased air emissions, then properties 
close to those increased emissions may suffer a loss in 
market value. It has been empirically demonstrated that land 
and housing values respond to air quality. 

Summary of analysis. The three significant innovations in 
this proposal are PALs, general permits and concurrent 
construction. Each of these has the potential to reduce the 
cost of complying with new source review rules. For PALs 
and general permits, reductions in compliance costs could be 

offset to a greater or lesser extent by increases in air 
emissions. DEQ's commitment to monitoring and 
enforcement could determine the extent to which these 
changes produce benefits for the Commonwealth. The 
concurrent construction proposal may give rise to some 
difficulties of implementation due to the timing of decisions 
about whether the modification satisfies the permit 
requirements. There may be relatively small modifications to 
this proposal that would reduce the potential for problems. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The Department of 
Environmental Quality takes no issue with the economic 
impact analysis prepared by the Department of Planning and 
Budget. 

Summary: 

The proposed regulation applies to the construction or 
reconstruction of new stationary sources or expansions 
(modifications) to existing ones. Exemptions are 
provided. With some exceptions, the owner must obtain 
a penni! from the agency prior to the construction or 
modification of the source. The owner of the proposed 
new or modified source must provide information as may 
be needed to enable the agency to conduct a 
preconstruction review in order to determine compliance 
with applicable control technology and other standards 
and to assess the impact of the emissions from the 
facility on air quality. The regulation also provides the 
basis for the agency's final action (approval or 
disapproval) on the penni! depending upon the results of 
the preconstruction review. The regulation provides a 
sourcewide perspective to detennine applicability based 
solely upon the emissions changes directly resultant 
from the physical or operational change. The regulation 
provides for the use of a plantwide applicability limit 
(PAL). Under this concept, a source owner could make 
physical or operational changes to emissions units 
covered by the PAL without being subject to certain 
provisions of the penni! program as long as the overall 
emissions did not exceed the PAL. Concurrent 
construction, i.e., construction while waiting for the 
penni! to be issued, is allowed. Under this arrangement 
the source owner would assume full liability should the 
permit not be issued. Provisiorls covering general 
permits are included. Procedures for making changes to 
pennits are included. The regulation also allows 
consideration of additional factors for making best 
available control technology (BACT) determinations. In 
addition, 9 VAG 5-80-10 (Permits - new and modified 
stationary sources) and 9 VAG 5-80-11 (Stationary 
source permit exemption levels) are being repealed. 

CHAPTER 20. 
GENERAL PROVISIONS. 

9 VAG 5-20-220. Shutdown of a stationary source. 

A. Upon a final decision by the board that a stationary 
source or emissions unit is shut down permanently, the board 
shall revoke any permits by written notification to the owner 
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and remove the stationary source or emissions unit from the 
emission inventory or consider its emissions to be zero in any 
air quality analysis conducted; and the stationary source or 
emissions unit shall not commence operation without a permit 
being issued under the applicable provisions of 9 VAG 5 
Chapter 80 (9 VAG 5-80-10 et seq.). 

B. The final decision shall be rendered as follows: 

1. Upon a determination that the stationary source or 
emissions unit has not operated for a year or more, the 
board shall provide written notification to the owner (i) of 
its proposed decision that the stationary source or 
emissions unit is considered to be shut down 
permanently and (ii) that if the owner fails to provide 
within three months of the notice written response to the 
board that the shutdown is not to be considered 
permanent, the decision shall become final within six 
months of the notice. The response from the owner shall 
include the basis for the assertion that the shutdown is 
not to be considered permanent and a projected date for 
restart-up of the stationary soUrce or emissions unit. 

2. If the board should find that the basis for the assertion 
is not sound or the projected restart-up date allows for an 
unreasonably long period of inoperation, the decision to 
consider the shutdown permanent shall become final one 
year after the date of the notice of the proposed 
decision. 

C. Nothing in any regulation of the board shall be 
construed to prevent the board and the owner from making a 
mutual detennination that a stationary source or emissions 
unit is shut down permanently prior to any final decision 
rendered under subsection B of this section. 

9 VAC 5-20-230. Certification of documents. 

A. The following documents submitted to the board shall be 
signed by a responsible official: (i) any emission statement, 
application, form, report, or compliance certification; (ii) any 
document required to be so signed by any provision of the 
regulations of the board; or (iii) any other document 
containing emissions data or compliance information the 
owner wishes the board to consider in the administration of 
its air quality programs. A responsible official is defined as 
follows: 

1. For a business entity, such as a corporation, 
association or cooperative, a responsible official is 
either: 

a. The president, secretary, treasurer, or a vice 
president of the business entity in charge of a principal 
business function, or any other person who perfonns 
similar policy or decision-making functions for the 
business entity; or 

b. A duly authorized representative of such business 
entity if the representative is responsible for the overall 
operation of one or more manufacturing, production, or 
operating facilities applying for or subject to a permit 
and either (i) the facilities employ more than 250 
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persons or have gross annual sales or expenditures 
exceeding $25 million (in second quarter 1980 dollars) 
or (ii) the authority to sign documents has been 
assigned or delegated to such representative in 
accordance with procedures of the business entity. 

2. For a parlnership or sole proprietorship, a responsible 
official is a general partner or the proprietor, respectively. 

3. For a municipality, state, federal, or other public 
agency, a responsible official is either a principal 
executive officer or ranking elected official. A principal 
executive officer of a federal agency includes the chief 
executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency. 

B. Any person signing a document under subsection A of 
this section shall make the following certification: 

"I cerlify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or 
those persons directly responsible for gathering and 
evaluating the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations." 

C. Subsection B of this section shall be interpreted to mean 
that the signer must have some form of direction or 
supervision over the persons gathering the data and 
preparing the document (the preparers}, although the signer 
need not personally nor directly supervise these activities. 
The signer need not be in the same line of authority as the 
preparers, nor do the persons gathering the data and 
preparing the form need to be employees (e.g., outside 
contractors can be used). It is sufficient that the signer has 
authority to ensure that the necessary actions are taken to 
prepare a complete and accurate document. 

D. Any person who fails to submit any relevant facts or who 
has submitted incorrect information in a document shall, upon 
becoming aware of such failure or incorrect submittal, 
promptly submit such supplementary facts or corrected 
infonnation. 

CHAPTER 50. 
NEW AND MODIFIED STATIONARY SOURCES. 

9 VAC 5-50-250, Definitions. 

A. For the purpose of these regulations and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 
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B. As used in this fHle article, all terms not defined here 
shall have the meaning given them in 9 VAC 5 Chapter 10 (9 
VAC 5-10-10 et seq.), unless othe!Wise required by context. 

C. Terms defined. 

"Best available control technology" means a standard of 
performance (including a visible emission standard) based on 
the maximum degree of emission reduction for any pollutant 
which would be emitted from any proposed stationary source 
which the board, on a case-by-case basis, taking into 
account energy, environmental and economic impacts and 
other costs, determines is achievable for such source through 
the application of production processes or available methods, 
systems and techniques, including fuel cleaning or treatment 
or innovative fuel combustion techniques for control of such 
pollutant. In no event shall application of best available 
control technology result in emissions of any pollutant which 
would exceed the emissions allowed by any applicable 
standard in Article 5 (9 VAC 5-50-400 et seq.) of this part or 
Article 1 (9 VAC 5-60-60 et seq.) of Part II of 9 VAC 5 
Chapter 60. If the board determines that technological or 
economic limitations on the application of measurement 
methodology to particular emissions unit would make the 
imposition of an emission standard infeasible, a design, 
equipment, work practice, operational standard, or 
combination of them, may be prescribed instead of requiring 
the application of best available control technology. Such 
standard shall, to the degree possible, set forth the emission 
reduction achievable by implementation of such design, 
equipment, work practice or operation, and shall provide for 
compliance by means which achieve equivalent results. In 
detennining best available control technology for stationary 
sources subject to Article 6 (9 VAC 5-80-1100 et seq.) of Part II 
of 9 VAG 5 Chapter 80, consideration shall be given to the 
nature and amount of the new emissions, emission control 
efficiencies achieved in the industry for the source type, and 
the cost-effectiveness of the incremental emission reduction 
achieved. 

"Lowest achievable emission rate" means for any source, 
the more stringent rate of emissions based on the following: 

1. The most stringent emissions limitation which is 
contained in the implementation plan of any state for 
such class or category of stationary source, unless the 
owner of the proposed stationary source demonstrates 
that such limitations are not achievable; or 

2. The most stringent emissions limitation which is 
achieved in practice by such class or category of 
stationary source. This limitation, when applied to a 
modification, means the lowest achievable emissions 
rate for the new or modified emissions units within the 
stationary source. In no event shall the application of this 
term permit a proposed new or modified stationary 
source to emit any pollutant in excess of the amount 
allowable under an applicable new source standard of 
performance. 

9 VAC 5-50-260. Standard for stationary sources. 

A. No owner or other person shall cause or permit to be 
discharged into the atmosphere from any affected facility any 
emissions in excess of that resultant from using best 
available control technology, as reflected in any condition that 
may be placed upon the permit approval for the facility. 

B. A stationary source shall apply best available control 
technology for each regulated pollutant that it would have the 
potential to emit in amounts equal to or greater than the 
levels in 9 VAG 5-80-1320 C. 

C. A modification shall apply best available control 
technology for each regulated pollutant for which it would 
result in a net emissions increase at the source. This 
requirement applies to each proposed emissions unit at 
which a net emissions increase in the pollutant would occur 
in amounts equal to or greater than the levels in 9 VAG 5-80-
1320 D as a result of phy$ical change or change in the 
method of operation in the unit. 

D. For phased construction projects, the detennination of 
best available control technology shall be reviewed, and 
modified as appropriate, at the latest reasonable time which 
occurs no later than 18 months prior to commencement of 
construction of each independent phase of the project. At 
such time, the owner of the applicable stationary source may 
be required to demonstrate the adequacy of any previous 
detennination of best available control technology for the 
source. 

9 VAC 5-50-395. Review and evaluation of regulation. 

A. Prior to (three years after effective date of regulation}, 
the department shall perfonn an analysis on this article and 
provide the board with a report on the results. The analysis 
shall include (i) the purpose and need for the article, (ii} 
alternatives which would achieve the stated purpose of this 
article in a less burdensome and less intrusive manner, (iii) 
an assessment of the effectiveness of this article, (iv) the 
results of a review of current state and federal statutory and 
regulatory requirements, including identification and 
justification of requirements of this article which are more 
stringent than federal requirements, and (v) the results of a 
review as to whether this article is clearly written and easily 
understandable by affected entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to (i) continue this article without 
amendment, (ii} repeal this article or (iii) amend this article. If 
the board's decision is to repeal or amend this article, the 
board shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board. 
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CHAPTER 80. 
PERMITS FOR STATIONARY SOURCES. 

PART I. 
PERMITS FOR ~lEW MID MODifiED MAJOR SOURCES IN 

NONATTAINMENT AREAS. 

9 VAC 5-80-10. Permits eew amJ meailiea stalieRary 
se~rses. (Repealed.) 

A Applisasility. 

1. ~J(GOI3t as provided in Sb113sestien P. d ef tl=lis seetien, 
the previsiees of this sestiee apply !e the sees!r"s!iee, 
meonstrt:Jction, re!oeatien or R=JeE!ifisatien of any 
stationar:y se~:~ree. 

2. The previsiees ef this sestieA apply thre"~he"t the 
GomFRonwealtA sf Vir§inia. 

:J. The provisiees ef this sestieA Ele eet apply te aey 
fasility eJ<empteEl sy Q VP,G !i 1 G 2G, AppeAElil< R. 
~)(OA=Iption from tho FOEJHirement to el3tain a I30FFRit 1:1neler 
tl=lis seetien sl=lall not relieve any owner of tAo 
respeesisility te semply with aey ether applisaele 
previsiees ef these re~"latiees er aA\' steer applisasle 
FO§l:Jiations, laws, orEfinanses an8 OFEIOFS of tAo 
§O'Jernmental entities Ra"iA§ jtJrisEiietien. Any faeility 
whieR is O)(Offipt f.rom tl=le f3FOvisiens ef tl=tis seetion 13aseEI 
OA the sriteria iA Q WIG !i 1 G 2G, AppeeEliJ< R s~t whish 
exseees the applisasilily thresheiEls fer aey emmissiee 
staAElarEl iA 9 VAG !i 49 19 e! se~. if it were aA eJ<istiA§ 
SOI:IFGO or any stanEiarEJ of f38FfeFFR3AGO in Q V-AG a ag 1 g 
et se~. shall se sYsjest le the FRere reslristive ef the 
~:~rsvisisns sf either the emission stanEiarEI in 9 V-1\G 6 4Q 
1 Get seq. er the staAElarEl ef perfermaRse iA 9 'lAC !i !iQ 
19 et se~. 

4. 'A'Rere a ss1:1rce is constr~:~cte€1 or moEiifieEI in 
contem~:~sraneel:ls increments wRicR inEiiviEI~:~ally are not 
s~:~taject ts a~:~~:~reval 1:1nEier tl=lis sectisn anEI wl=licR are net 
13aFt sf a wagram sf censtrl:lctian er meEiificatien in 
plaAAeB iAsremeAtal ~hases ·~~roves sy the sears, all 
S"Sh iAsremeRIS shall SO aiJEieiJ le§81Rer fer EietermiAiA§ 
the applisasili!y ef IRis sestieR. AR iRsremeRtal shaA§e is 
ssnteFR13SFaneel:ls witl=l tAe 13aFI:icL:J!ar change enly if it 
sscl:lrs 13etween tAo Elate five years befeFO censtr~:~ctien 

en \he par\isular shaA§e seremeeses aee the Elate \hal 
tAe increase freFR tAe 13ar=tic1:11ar cRange ecct~rs. 

!i. lJAiess spesifie8 e\Rerwise, IRe ~revisieAs ef this 
sectien are 31313licable to varis1:1s smJFces as follews: 

a. PFBvisisns referring te "se~;~rces," "new or FReEiifieEI 
set~rses, or betA" er "statienar:y se~:~rces" are 
31313licable to tl=le senstr~:Jctien, recenstr~:Jctien er 
meEiification ef all statienary se1:1rces (insll:lEHR§ majsr 
statienar:y se~:~rses ana majer FRet=.Hficatiens) anEI tAo 
emissieAs from them te ti'le ""!eAt that sush seurses 
anEI tReir emissiens are net sul3ject ta tRe fJFOvisions ef 
Q VAG !i 80 2G er Q VAG !i 80 :JG. 
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8. Previsiens referring to "rnajor stationary seurses" 
are 313131ical31e te tRe eenstrt:JctieA, recenstr~:~stien or 
FROEtiticatien sf all major statieRaPf sotJroes:. 

c. In cases ·.vhere the provisions of 0 V/\C 5 §Q 2Q er 9 
VAG § 80 :JO senflist ·vith Ieese oi-ihis ses!ieA, the 
previsieAs ef 9 VAG 8 gg 20 er 9 VAG a gg 30 shall 

J*8vaih 
13. Definitions. 

1. Fer the p"r~ese of ti'lese regt~lal;.ens ami S'dl3se~"ent 
ameesmeAts or any er~ers isst~ed by the ssarEI, the 
werEls er terms shall have tee meaniR§ givee tRem in 
s"ssestien 13 :J ef this ses!ien. 

2. As YseEI iA IRis sestiee, all teFR'lS net Eleline8 here shall 
have the meaAiA§ given !Rem in 9 VPC § 19 1G et se~ .. 
't:IRiesS etRervvise reEjl:lireEI ey eontmct. 

:J. Terms defines. 

"/',J!ew-atJle emiss;eRs" FReans tAo eFRission rate of a 
statiSA3F'f SO't:IFGO calcl:liateEI i:Jy ~JGiR§ the FR3JdFAUFA 
rates sapasily ef tee sourso ("nless toe sourse is 
s"Sjest te slate ana federally onferoeable liffiits whish 
restrist tAo SJ3erating rate or l=la~::~rs of OFJeratien, er 
seth) ORB the most striA§OAl ol the felleu•ing: 

(1) P.pplisaele emission standards; 

(2) TAe emissieA limitation s~eoifieEI as a state ana 
feElerally enferseasle permit semtition, inslt~Eiifl!J 

these with a Mure sem~liaese dale; and 

(:J) Aey ether applisable emissiee liffiitatioA, 
iASit~diA§ these with a fut"re GOFAplianse sale. 

"fJegfR aeWaJ GOAstR:IsfieR" means initiatio::~ ef 
~:~ermanent f31=lysisal on site eenstrl:lction ef an 
emissiens ""it. This insi"Eies, tl"t is not limitea to, 
iAslallatiee ef s"ildiA§ s"~~erts ana le"RElatieAs, 
layiR§ el t~Adergre""" ~i~ewerl<, and sonslFkiGiieA ef 
~:~erFAanent stera§e str~:~ct~:~res. VIJith rOSf3ect ta a 
shaAge iA FHelheEl el e~era!ien, this terrr refefs.-4e 
tRose an site activities other tt1an p!f8J33fatory activities 
whish mark the initiation of the shange. With resfest !e 
the ieitial lesatieA ef a feliasle fasilily, this terFH refers 
to tRe GelivefY ef any f!Brtien of the f]Ortal3le fadlit:y te 
the site. 

"CemmeRee," as applieEI to tho constrt~etien, 

resenstH:Jctien er moElifisatien ef an emission&---HA+t, 
means tRat the owner ha&--- all necessaPf 
wecenstrblstion OI313FOVals er porffiitc and has eit.Aef;. 

(1) Be§""· er sa"seEI te l3e§in, a sentinYet~s 
progmFA of act1:1al on site conctrl:letien, 
reeenstrl:.lctian er moEiifisation of the l:lAit, ta 13e 
semflete8 withiA a reasonable limec<>F 

(2) Eetere8 iete biAoiA§ agreements or sentrast"al 
ol31i€Jatiens, whieR cannet 8e canceled or modified 
witRe"t s"sstaA!ial less te the oweer, to unEier\al<e a 
fJFS§F3ffi ef act~:~a! construction, roconctr~::~ctien or 
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~e~i~eatieA ef tl=le I:IRit, te 13e seFAplete9 witAiR a 
reaseAaBie tiiTle. 

"GeRs!H:Je#sR" FRSBAS faBrieatieA, ereetieA er 
iAstallatieA ef aA emissieRs I:IAit. 

"ER:IissiaRs b!Rit" FReaR& aAy ~:~aFt ef a statieRaf)' se~:~rse 
wAieR a FRits er web! lEI Rave tl=le ~:~eteRtial te SA=~ it aRy air 
,aelh::ltaRt. 

"l=aea,o:aJty eRFaFSaaB/e" FAeaRs all liFAitatieRs aReJ 
eeREiitieAs ·.vAisR are eRferseal31e lay tRe aetmiAistrater, 
iASh::leiiR!';) ti=leSS F8EtldiF8FABAtS 89YSI8f388 f31:1FSI:J8Rt te 

49 CI"R e9 aR~ e1, Fe~~iFemeRIS wiiRiR IRe Stale 
IFAJ3IemeAtatieA PlaA, aREl BAY f38FFAit FBEti:JiremeRts 
estalllisRe~ ~~Fs~aR!Ie 49 CI"R sa.a1 eF 9 w.c a 8Q 
1Q et SSEt., i.RSII:IEiiA@ 9fl8FatiAg J38FFRits i&SI:IBEI I:IAEISF 
aR el=>.', ·~~Feve~ ~F99Fam IRa! is iRSSF~eiate~ iRIS IRe 
Stale lm~lemeRialieR i=>laR aR~ el<~Fessly Fe~~iFes 
OSReFeRSe !9 OR\' ~eFmi! iss"e~ ~R~eF S~SR ~F99Fam. 

",t;.fHed BatJilal east" meaRs tRe eaJ:)ital AeeBeG te 
~Fe•;i~e all IRe ae~Fe6iallle sem~eReRis. 

".VIajer !TlaGilieatleR" meaRs aRy meBifieatieR elefiReel 
as s1:1sR iR Q V-/\C a SQ 2Q er Q V-AG a SQ ~Q, as ~ay 
~ 

"l'Aajer statieRBF}' se1:1:=ee" A=~ eaRS aRy statieRapt se~:~rse 
wRiSR emits, eF Ras IRe ~eleR!ialle eR'lil, 1QQ leAs er 
mere ~er year ef aRy air !3SII1:1taRt. 

",MsdifieatieR" ~eaRs aRy 13Rysisal sAaR§B iR, sAaR§8 
ie IRe meiRea sf e~eFalieR ef, eF a~ailieR le, aR 
eFAissieRs biRit wAisA iRsreases tAe biRSeRtralleel 
emissieR Fate ef aRy aiF ~ell~!aRI emillea iRie IRe 
almes~ReFe lly IRe ~Ail eF wRisR Fes~lls iR IRe 
emissieR sf aRy air ~ell~!ael iR!e IRe almes~Rere Rei 
~Fevie"sly emilie~. el<6e~I!Ral IRe fellewiRB SRall Rei, 
lly IRemsel•;es (~Riess we•;ie~sly limite~ lly ~ermi! 

6eRailieRs), ae seRsi~eFe~ me~i~salieRs ~R~er IRis 
~efiRilieR: 

(1) MaiRieRaRse, re~aiF aR~ Fe~lasemeRI wRi6R IRe 
lleaF~ aelermiReS le lle FS~IiRe fer a S9"r6e !y~e OR~ 
WRi6R sees RBI fall •Ni!RiR IRe ae~RilieR ef 
resenstr1:1stisn; 

(2) AR iR6Fease iR IRe ~Fe~~6lieR Fate el a ~Ail, ii!Ral 
iAsrease Bees Ret eJeseeel tAe B13eratiA§ elesi§'A 
sa~a6ily eiiRal ""it; 

(3) AR iR6rease iR IRe RB~Fs ele~eFalieR; 

(1) Use el ae alleFAalive l"el SF Faw .R'laleFial if, ~FieF 
le IRe ~ale aRy ~FevisieR el !Rese Fe§~lalieRs 

lle6eR'les a~~li6allle Ia IRe se~r6e !y~e. IRe 
emissisns ~:~nit was Sesi§Reel ts asseFRFRsEiate tAat 
alt8rnati'J8 biS8. A ~:~nit sAall 13e ssnsieJereel ts 13e 
~e.si§Rea Ia a6seFAme~ale aR alleFAali•;e f"el er Fa'N 
maleFial if ~FevisieRs feF IRa! ~se weFe iRsl~~e~ iR 
tAe fiRal senstr~:~stien Sf)esifisatiens; sr 

(a) TRe aelailieR eF """ ef aey system eF aevise 
WR8S8 wimaF)' I!JRslieR is IRe F9~~91ieR ef aiF 
~ell"laR!s, e>Ese~l WRBR aR emissieR seRIFel S)'slem 
is Femeve~ eF is Fe~lase~ lly a system wRisl; IRe 
aeaFa seRsi~eFs le ee less effisieRI. 

"Mefl.lfiefi sef:Jt=se" ~sans any statieRaPf se~:~rse (er 
13s~isn sf it), tAe ffiselifisatieA ef wAisR semmeneeel en 
eF alieF MaFsR 17, 1 972. 

".'lJSS9668f}' f3;"BG9RS#He#eR Bf3f3FG'/Bl8 er f39FHl#S" 
ITieans tRsse f1Brmits er 813(3Fevals re~1:1ire8 1:1neler 
fe~eFal aiF ~"ali!y seRtFSI laws aR~ Fe§"la!ieRs, aRa 
IRese aiF ~~alily saRIFella•Ns aea FSB~IalieRs 'NRi6R are 
~art ei!Re Stale lm~lemeRiatieR PlaR. 

".''lJew S9f:JF8S" ITI88RS any statiSR8Pf S8biFS8 ~SF ~eFtien 
el it), IRe seRsiF~slieR eF FelesatieA ef wRisR 
semmeRse~ ee eF alieF MaFSR 17, 1972; aRa aRy 
slalieRary se~rse (eF ~artieR ef it), IRe re68RSIF"slieR 
efwRi6R semmeR6e~ eR eF alieF llesemeeF 1Q, 1978. 

"PeteR#al te eHlit" means tAe maJ(iFR~:~m saf3asity sf a 
sla!ieRary se"Fse le emit a ~ell~laRI ~ReeF its ~R)'Si6al 
BAS ·~eFalieRal aeSiBR. ARy ~Rysisal SF ·~·FalieRal 

limilalieR eR IRe sa~a6ity sf IRe se~rse le emil a 
~·ll~taRI, iRsl~aiR§ aiF ~·ll~lieR seRtFel e~"i~meRI, aRa 
FeS!Fis!iSRS 9R RS~FS ef e~eFa!ieR SF SA IRe ly~e SF 
ame~RI ef mateFial semll"sle~. steFea, sF ~Fesesse~. 
sRall lle lrealea as ~art sf its ~esi§R eely if IRe 
liR=~itatieR sF its effest sA e!Tlissiens is state aneJ 
le~eFally eRieFSeaele. 8e6eR~ary emissieRs ~. eel 
69~RI iR aeteFmiRiR§ IRe ~eleRiial Ia emil el a 
statiSA8F)' S81:1FS8. 

"P-tJSNe eemmeRt {aeFieEJ" R=JeaRs a time 81:1riA§' wAisA 
IRe ~"lllis SRall Rave IRe ·~~eri~Rity le semmeel SA 
tRe new er R=leelifieeJ sei:IFse 138FITiit Bflfllisatien 
inf.eFFRatien (el~sl~:~sive sf seRfiEieRtial infeFR=Iatien), tRe 
welimieary review aea aRalysis el IRe elfesl ef IRe 
se"r6e "~"" IRe amllieel aiF ~"alily, aRe IRe 
~relimiRary ~e6isieR ef IRe lleaF~ F89BF~iA§ IRe ~eFmil 
a~~lisalieR. 

"Reaetiva&'eR" meaRs lle§iRRiA§ e~eralieA sf ae 
emissieRs ""i!!i;a! Ras lleeA SR~I aewe. 

"ReeeRstrtletieA" 

(1) MeaRs IRe re~lasemeRI ef aR emissieRs ~Ail er 
its sem~eAeR!S Ia S~SR a A e1deet !Rat: 

(a) TRe fi>Eea sa~ilal sest sf tRe Rew 6em~eeeRts 
e>Eseeas 89% sf IRe fil<eEl sa~ital sest tRal we"l~ 
13e FBEjl:liFeEI te senstFblst a SSR=If13Fal31e entirely 
new 1:1nit, anEI 

(ll) It is le6RAele§isally aR~ eseRemi6ally feasillle 
Ia meet IRe a~~lisallle emissieR slaR~aras 

flFBSGFi13eelt:JAeleF tRese FB§I:IIatiens. 

(2) ARy ~eleFmiRalieA lly IRe saara as Ia 'NRS!~er a 
pref3eseEI Fefllaeement senstitt~tes resenstrt~otisn 

sRalllle 13ase~ eR: 
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(a) TRe filEeB ea~iial east ef tRe replaaemeRts iR 
eeFR~ariseA !e !Ae ~l(Sei sapi!al ses! ef IRe 
GSAStFI.:JGtiBA ef a SBFAJ3i8Fa81e SRtirely AS'/' biRit; . 

(8) Tl:le estiFRateEI life ef tl=le biAit after tRe 
F8fJIBG8R!19RtS SSR:.'tfJBFBei te tl:le life ef a 
89FRJ3BFS81e SAtirely ASW biAit; 

(s) TAe 9ld9A! !e WAiSA !AS S9FRP9.ASA!S eeiAg 
reJ3Iaseet sa~:~se er seAtriBI:lte te tRe emissieRs 
freFR !AS YAi!; BREI 

(B) ARy 868A9FRiS BF tesRAisal liFRitatiBRS BR 
eemr:JiiaRse witR BJ3plisal31e staREiart=Js ef 
raeFfermaAse wl:lisR are iRRereAt iA tRe fJFepeseEI 
replaeeFReA!s. 

"SeseRr:Jaw eFRissleR&" meaRs emissieAs 'NI=Iisl=l ess1:n 
er W81::llel BSSI:IF as a FBSI::IIt ef tRe GBAStFI:UatiBR, 

F869RStFtdGtiBA, FRBeiifieatiBA SF BfJBFatieA Bf a 

sta.YeRar:y SBI:IFS9, 81:1:t Eie RBt S9ffi8 ffem tRe statiBRBPj' 
se~:~rse itself. Fer tRe fll:lFpese ef tRis sestieR, 
seseAEiaF)· emissieRs mwst Se Sf9esifis, well etefiAeet, 
aREt ~waRtifiaBie; aAd mwst iFRf9BGt Yf98A tAe same 
§SRSFal areas as tl=le statieRaf)· sewrse wRieR ea~;~ses 

u~e S888REiaFY SFRissieRS. SeseR~aFj emissieAS 
iRSild8e eR=IissieRs frem BAY eff site Sldf9f9SFt fasility 
Vt'l=lisR WBldleJ RSt 138 SBRStrl.lsteeJ er iASF8BS8 its 
emissieAs 8)(SBf9t as a res~c~lt ef tRe eeAstrwstieA er 
Bf9eratieA of t~e statieABPJ sel:lrse. SeseA~aPJ 
emissioRs eta Ret iAslldete BAY emissi~As wRiel=l same 
Sirestly freFR a moBile sel:lree, SI:ISA as emissieAe frem 
tl=le tail19i19e ef a meter veAiele, frem a traiA, er freFR a 
vessel. 

''State eR1s,reeaB.'e" meaRs all limitatieRs aAet 
GOA8itieAs wAisR are eAfereeaBie 13y tRe 13earet, 
iAslbiEtiR§ tAese FSE!bliremeRts etevelef9e9 ~biFSbiBflt te 9 
V-AG § 2Q 11 Q, re~bliremeAts witRiR BAY a~19lisable 
ereler er ·;ariaRse, BREI aRy f9Srmit re~l:liremeAts 
estal31isReel f91:1FSl:laAt te Q ',lAC § BQ 1 g et se~. 

"StatieRBPf sai:JFea" meaRs aAy S~:.~iletiRel. stri:.IGtl:lre, 
faeility er iAstallatieA whist:! emits er may eFflit aAy air 
raellldtaRt. /\ statieABF'f sel:lrse sRall iASil:lele all of tRe 
~·ll"laR! eFRiUiA§ as!ivi!ies 'HAiSA eeleR§ !e IRe SBFR9 
iAell::lstrial §FBl:lf9iAg, are lesateet eA eRe er R=~ere 
seRti§I::IOI::IS er a8jBseAt f9ref9erties, aRS are !:.lAder tAe 
eeAtrel ef tRe same parseR (er parseRs I:IReler eeFRmeR 
coAtrel) 8)£serat tAe BGti ... ities ef aAy vessel. Pelh::ltaRt 
eFflittiR§J astiYities shall Be eeRsi8ereEt as part sf tAe 
saFRe iREI"s!rial §'""~iRg if !Aey eeleRg !e IRe saFRe 
"FRajer §'""~" (i.e., WAiSA Aa•;e !Ae saFRe !we Eligil 
eeEie) as EleserieeEI iR !Ae "8!aREiarEI IREI"s!rial 
Classifisa!ieR MaA"al," as aFReREieEI ey !Ae 
""~~leFReRI (see Q v.•.c a ',Q 29, ft.p~eFIEiil( M). 

"f:J.RseRk:ellsEi smissieR rats" FfleaAs tAe emissieR rate 
frem a seblrse when eraeratin§ at Ffl3)£iml:lm saj3asity 
·vithe~:~t air raell~:~tien 68Atrel 8fi1l:lij3ment. Air pellwtant 
SSA!rel e~"i~FRBA! iRSI"Eies S9R!rel e~"i~FRSR! WAiSA is 
Re! vital !e i!s e~era!ieR, el<se~! IRa! ils Yse eRaeles 
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the se1::1rse te senferm te araplisBI31e air J38ll1::1tien seRtrel 
laWS BREI F8ijYia!i9RS. AAAYBI YASBA!relleel 8FRiSSi9AS 
sAall ~e ~asea en the mauim~:~FA aRRI::Ial FateS sapasity 
(~Bsed en 879Q AeldrS ef eperatieR raer year) ef tRe 
se~;~ree, I:IRiese tl=le se~::~rse is sld&jest te state anel 
feSerally enferseable permit senetitiens wRisl:l limit tAe 
ann1::1al Reldrs ef eperatien. l!!nferseai:Jie ,aerr~it 
senetitieAs eR tAe type er ame~;~nt ef R=~aterial 
eembldsteel er presessed may be ldsea iR determining 
tRe ldASentrelleel emissien rate ef a se1:1ree. Ses~?nSary 
eFAi&siens Be net sel:l~At in deterFRiRiAg tRe l:.lnsentrelleei 
emissien rate ef a statienar)' se1:1rse. 

C. C2eReral 

1. No ewAer er etl=ler persen shall begin aet1::1al 
seAstrYstieA, reseAstrYetien er meetifieatien ef any ef the 
fell ewing types ef se~:~rses ·.vitAe~::~t first ebtaiAing freFR tAe 
bearS a raermit te senstrl:lst aRS sperate er te meelify a AS 
eraerate s~::~sl=l set,~ree: 

a. AAy statienal)' se1::1ree; er 

9, ARy statieRar;,· se1::1rse ef Ra~arSel:ls air pelll:ltants te 
'NAish aR e~issieR stBnetara t=aressri~eet ldRSer Q \lAC 
9 @Q 1 Q et SSEt. beeaFAe af3f3li&able prier te the 
Beginning ef eenstri::IGtieR, reeenstrl:IGtien er 
meetifisatien. In the event tRat a new emissieA 
staAetara tareseribeS l:IRSer Q VAC Iii eo 1 g et seet. 
13esernes applisable after a permit is iss1::1ed B1::1t prier te 
iRitial start1:.113, a new f9ermit FAI:I&t be elataineel by the 
E!Wilef, 

2. ~Ia ewner er etl=ler parseR sRall releeate any eFAissiens 
l:IRit s1::19jeet te tAe previsieRs af 9 V.4 C § 20 16Q witAa~;~t 
first oBtaining ffem the beare a taermit te relesate tl=le 

"""' a. Ne ewRer er etRer per&en sRall redldee tRe e'tltlet 
elevatien ef aRy stask er eAimney wl=lieR SissRBrges aRy 
taelll:ltaAt freFR aR affestea Jasility s1::1bjest te tAe 
tare·JisieRs ef g V-AG Iii ~g 1§Q \'litl::lel:lt first eBtainiAg a 
taermit frem tl=le beard. 

4. TRe Searel may sembine tAe reetl:liremeRts ef aRB tl=le 
raermits fer emissiens 1:1nits witRiR a statieAaF)' seblrse 
Sl:IBjeGt te Q v.P,G 6 8Q 1 Q, Q 'lAG Iii 8Q 2Q, BREI Q 'LAG § 

80 30 iRte eRe ~erFRR. bdlt&wiee '\Re Beard FRay reettJiFe 
tl=lat a,at=alisatieRs fer permits fer eFAissieRs l:IRits witRiA a 
statieABP/ se~;~rse reetl:lireet by 9 \lAC § 8Q 1 Q, Q V" C 5 
8Q 2Q, ana Q VAG 6 8Q 3Q Be semBined inte eRe 
Bf3J3IisatieA. 

D. AraralisatieAs. 

1. A siAgle applisa!ieR is re~yireel iEieR!if¥iRg at a 
miAimwm eash emissieRs ~eint 'NitRiA the elflissieRs l:I:Rit 
s1::19jest te tRis sestieR. TRe apralisatien sRall be s~::~BmitteEt 
aseerEiiRg !e preseEIYFBS a~~re•;eel ey IRe eearEI. 
~ewever, wRere several er:nissieAs l:IRits are insi1:1Eie8 iR 
ana rarejest, a siRgle ar;atalisatie.n ee· .. ariRg all l:IAits in the 
J3Faja6t may be Sl:ll3mitteEt. A seraarate araralisatieA is 
req~:Jire8 fer easR losatien. 
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2. l"er ~rl}jests witFI ~Fiasee · devele~rrent, a sin~le 
a~~lieatien sFie"ld ~e ""~rrittee ee>Jerin~ tFie entire 
~ 

3. An)' a~~lisatien , ferrr, Fe~eft, er eerr~lianse 
eeftifisatien s"~FAitted te .tFie 13ear9 sFiall .~e si~ned ~y a 
FOSf30Rsi~le ef.flsial. P, rOSf3SRSible of:ficial is 8ofine8 as -a.· ~or a ·~::n:~siness ·entity, s~;~cR as a· GOFf30Fation, 

assoeiatian er sooj3erative, a resflonsil31e of-ficial is 
eilRe<; 

(1) TFie ~resident, seeretary, treasYrer, er a vise 
~resieent ef tFie ~"siness entity in sFiar~e sf a 
winoi(3al 13l::lsine_ss ftiRGtien, or any otAer J3ersan who 
(3eFforms siFRilar ·flolicy or Etecision mal'i:iA§ H:JActions 
fer tf:le 13blsiness entity; or 

(2) A · dYiy aYtFierized re~resentative ef SYSR 
~"siness entity if tFie re~resentative is' res~ensi~le 
for the overall Of3~ratio_n of one er more 
FR3At:Jfast~:~rin§, woB~:~ctien, or 0130Fatin§ "taeilities 
a~~l)'iA~ fer er S89jest te a ~erFAit ans eitFier (9 tloe 
faeilities eFA~Iey rrere !Ran 2aQ ~ersens er Flave 
wess aRRYaLsales er ex~enditYres e><seeain~ $2a 
rrillien (in sesena ~Yafter 1Q8Q sellars), er (ii) ti1e 
abltRerity te si§JR BocldFRORts Rae been assi§JAOEI or 
Elele§ateEI to sblcR rewesentative in accorEianse witl=l 
~resetJyres sitAe s"siness entity. 

s. l"er a ~aftnersi1i~ er sele ~re~rietersl1i~, a 
res~ensisle effieial is a ~eneral ~aftner er the 
f3FOf3rietor, resf3ectively. 

s. fer a ffWnisi~ali!y, state, feaeral, er etFier ~Yslis 
a§eney, a resfensisle effieial is eitAer" a fFinsi~al 
OJ(OCl:ltive officer or ranl<in§l eleste61 official. A j3Finciraal 
OJ(OCI:Itive officer of a fe61eral a§Jency ineh:IEies tAo cl=lief 
elCes"tive effiser Flavin~ res~ensisility fer t8e everall 
e~eratiens ef a ~rinsi~al ~ee§rafFiie Ynit sf tFie 
a§ eAsy. 

4. 1\ny ~ersen Si§nin§ a 8ee8FAent ynaer sYesestien D 3 
ase>Je shall make IRe fellewin§ eeftifisatien: 

"I eeftify "naer feRalty ef law tFia! tl1is aesYFAent aea 
all OttacRR=Ients Y.,ere J3FOJ3cirei:J unQer my 8irection or 
Sl:lflOF1'isia·n iR aceor8anc.e witR a systoffi E;!esi§ROEI to 
aSSYre !Rat ~"alifietJ ~eFSSRAel fr9ferly ~ather ana 
evaiYate tFie iefsrFAatien SYsFAittea. Sasea en rry 
iRE!I:IiPf of tAo flOFSOA OF f30FSOA6 wAo A=13A3§0 ti=le 
system, or tRose j3ersons Eiireetly res[3onsi81e fer 
§atheriR§ aed eval"atiR§ !he iefe:omatien, tFie 
infsrFAatisn SYsrrittea is, te tFie sest sf FAY l<newlea§e 
ana selief, trYe, ass"rate, ans seRi~lete. I arr aware 
teat there are si§Aifistmt ~enalties fer s<JsFAittiA§ false 
iAfsrFAatien, insiYaiA§ the ~essisility ef fine ana 
imwisonffient for· lmowln§l violations." 

a. As re~Yirea Ynaer § 1Q.1 1321.1 ef tFie Vir~inia P.ir 
Pell"tisn Central Law, a~~lisatiens sFiall AS! se 8eerne8 
seFA~Iete ""less the a~~lisant Aas ~revises a netise freFA 

tFie leeality in wf1ief1 !Fie se"ree is !seated er is te ~e 
leeatea !Flat toe site aAd e~eratien ef tFie se"ree are 
consistent !NitA all local erdinances a8oj3teEI !=Jtlrsuant to 
Ci1a~ter 11 (§ 1a.1 427 et se~.) efTitle 19.1 sf the Csae 
of Vir§inia. 

E lnforFRation FOE.Il:lireEl. 

1. EiasA a~~lieatieA fer a ~erFAit shall insl"ae sYSR 
infsrFAatieA as FRay se re~YiretJ sy IRe sears te 
aeterFAine ti1e effest ef the ~re~esea seYrse en the 
aFAsient air ~"alit)• aAa te aeteFFAiAe sem~liaAse with the 
emiSSIOA stanEian:ls whisR are 313J3Iica91e. TAo 
inferrratien re~Yirea sFiall insiYae, s"t is est liFAitea ts, 
the fellewie~: 

a. Ti1at s~eeifiea en af~lisasle ~erFAit ferrrs f"rnishea 
by tAo ea·arEI. /'<nr sa.'cbl,'atiens sAal.' ,iAcl~:~Ele s~::~f:ticieAt 

aetail te ~erFAit assessFAent sf the valiaity ef s"so 
calc1:1lationS. · Cemf3letisn ~f tRese ferms serves as 
initial FS§iStratiSA Sf ROlr/ anEJ FASEiifieEI SOtlFGOS; aREJ 

13. Any aEJEiitienal inferffiatien er Eleet~mentatien tRat tRe 
9ear61 Seems neeessary to review anS analyze tAe air 
pell"tien as~ests sf the se"rse, insl"ain§ tee 
SYSFAissien ef FAeasyrea air ~yality aata at the 
f3F8f38Seel site f3Fier te eenstr~:~stien, resenstrt~stien er 
meEiifisatien. St~sR meastJrements sl=lall be 
aeeeFRf31isReEI tlSiA§J f3F8G8EI1:1res 3GS8f3l381e te tAo 
Bear€~, 

2. Toe aseve inferrratien ana anal1·sis shall ~e 

aeterrriRea aRB ~resentea aeserain~ te fFSSea"res ana 
. "siR§ FAStoeas asseftasle te IRe sears. 

1". Astian en ~erFAit a~~lisatien. 

1. Within 30 says after resei~t sf an a~~lieatien, the 
sears si1all netify ti1e a~~lisant ef IRe stat"s el the 
a~~lieatien. TFie Aetifisatien ef the initial seterFAinatien 
wito re~ara ts the statYs ef ti1e a~~lieatisn shall so 
~revises 13y IRe sears in writing ana SRall ineiYBO (i) a 
aeterFAinatieR as te wi1ish ~revisiens sf Q VP.C a SQ 1 Q et 
se~. are a~plisasle, (ii) ti1e isentifisatisn sf any 
tJefisiensies, an<J (iii) a aeterFAiAatieA as te whether toe 
3f3f3lioatien sentains su#ieient infermation te l3e§in 
a~~lieatieR review. TFie aeterrninatien that !Fie a~flisatieA 
Aas s~:~#.is,ient ,infe,tmat.ien te 13e§'iA review is net 
necessarily a ·aeterFFJinatien tRat it is eGR=tf3lete. VI/itA in dO 
says after resei~t ef aR)' aaaitienal inferFAatisn, ti1e ~ear~ 
shall· netify tRe 3f3f3licant ef any Elefieiencies in such 
inferrratieA. The sate ef resei~t ef a serrplete a~~lieatisA 
fer wesessin~ "naer sYssestien I" 2 sf ti1is sestien sFiall 
ee !Fie Elate en whish the sears reseivea all re~Yire~ 
inferR=tatien. 

2. PreeessiA€J tiffia fer a 13errnit is nerrnally 90 Eiays 
fellewing reeei~t sf a SSFAflete a~plisatien. Presessing 
steps nerFAally are as fellews: 

a. CSFAf3letien ef tRe f3reliffiinary review anEI analysis iR 
aecerEianee witA Sl:fi3seGtien I ef tAis seetien aAEi tRe 

. ~reliFAiAaPj aesisieA ef IRe sears. Ti1is ste~ rray 
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oonstitu!e-'fRB-linal step if the ~ro'Jisionc of sussestien 
G of this section concomin§ pt:J81ic partisif3ati9-A--afe 
not applical31e; 

b. 'Nhen ~iroEl, completion of tAo 
~p::ntion roquiroFFJents- in G8!3seotion G 
S6-GOOR-;--a-'14 

ef IRis 

&-G<lmpletion of toe final review ami analysic ana tee 
final decision of tho Board. 

d. TRe Beard norFRally will take actioR en aU 3f3j3lieatiens 
after GOFRFJieti-efl of the review anE:! aAalycis, or Ol(j3iration 
el the publie GoA'lffiORt perioEI (ana sensiEieratien of 
seffiments lfeffi toot) when requires, unless ffiere 
infermation is neeaeEI. The beard soall notify the 
8f3f:llicant in writin§ of its 8ecision on tJ.:le 3f313liGation, 
incll:iS;,ng its masons, anEl shall a\se SfJOGif;y the 
3f3r;Jiiea91e eFRissisn liFflitatieAs. TRese OR=Iissien 
limitations are aW)iGat;le suring any effiissien testing 
senauoted in acoerdanoe witR suesectien J sf this 
sesli<>f\., 

IIA,C § 20 80. 

8. VVitRin § Elays after notificatieR te tAo Of3f3lisaAt 
f3b!Fsuant to sl:l!3section F d of this sestian, the AetificatieR 
anEI aAy cBFRFRents receiveEf f:3b!rcl:lant to tRe j31:113lic 
G8ffiffi8A\ ~erio<l ana ~ui3Ho \\eariA§ SRall BO ffiaE!e 
availa131e fer ~uslis ins~ootion at !Fie same lesatien as 
was tAo inforFAatioA in s~::~Ssoction G 9 a ef this sectien. 

G. Pus lis partisipation. 

1. ~Ia later than 1 e Elays alter reoeivin§ IRe initial 
EleterFRination notification req~::~ireEI !:!REier sHl3sestien F 1 
of leis sestien, the applicant lor a perfflit ler a fflajer 
stationary source or a FAajer FRoelif.icatien witR a Rot 
eFRisciens increase ef 1 00 teAs FJOF year ef any single 
pellutant sRall notify IRe public el the prepsses seurse as 
~d in subsection G 2 of tRis seetion. 

2. TRe publis netioe required under tflis sutlsestien shall 
~~n at least one newpaper of 
~ion in the allected air ~uality oonlrel 
re§ien. The notice shall be apprevee ay the beard ana 
shall insluae, ilul not IJe liA'liteo to, the fellewin§: 

a. TAo sourso name, losatien, ana type; 

8. The pollutants ana tee total quantity of eash whisR 
lhe-appliean! OStirnateS 'Nil! ile omiltea, ana a sriof 
statement of tho air ~uality iR'lpact of sueh pell"lants; 

~effieJB§-y wopooed to lle used at the 
time ef tho [3Ublication of the notice; and 

d. Tho name aREi tolef3hono Rl:!Fni3er of a contact 
person, employee by the applisant, wl<e san answer 
~RG aloout lee proposed sou~ 

d. L'pen a determination by the bearS that it will acRieve 
the desired ro&H!-ts in an equally e#eetive FRanner, an 
applicant for a permit may implement an alternative plan 
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fer notilyin§ the puelie as re~uired in sussestien G 2 ef 
this seetien. 

4. Prier to tl1e desisien ol IRe sears, ~erFRit applieatiens 
as s~eeilie<i 13elew shall be sul:ljest to a puslis csmment 
~efies of at least :JQ says. /\1 tee one el !Fie puslis 
SOffifAORl periea, a puslic hearing GRail SO heiEI in 
assorEfanso 'NitA s~:~l3sestien G § of tRic section. 

a. 1\ptptlisatiens for stational)' somces of AazarEiel;JS air 
pellutants as s~esi~eEI in suiJsestien C 1 8 el this 
section. 

b. AJ3j3licatiens fer major stational)' se~;~rses aAEI FRajor 
meeilicatiens with a net aA'lissiens increase sf 1 OQ 
tens ~or year el any sin§le ~ellutant. 

c. Aflf1lisatieAs fer statienart set~:rces wR.ich Rave the 
~elential fer ~uiJiic interest senserning air ~uality 

issues, as seterRlines ey the IJear<i. The isentilieatien 
sf sueR seurses sloall IJe maEie using toe lellewing 
GfiteriO' 

(1) Whether the project is e~pase<i lly any ~orson; 

(2) WRetoer the ~reject has resulte8 in aEiverse 
~ 

(o) Whether the prejest has generates aEiverse 
soffiment threu§R any ~uslis ~artieipatien or 
§E>'<'SFRmental review ~Fesess initiates 8y any ether 
governFRonta! a§ency; and 

(4) V"oetRer the prejest RaG generated aaverse 
semrnent lly a lesal ellieial, geverning Beay---er 
advisory eearEi. 

EJ. Aj3fllisatiens ·fer stationary sottrces fer wRicR any 
rrevisien sf the permit is te 13e eases upen a gees 
engineering prastise (GE:P) stasl< Aoi§hl !Rat eJ<seess 
the hei§hl allewee 13y paragra~hs 1 and 2 sf the GE:P 
8efinitien. TAO SOA18nstratien spesilieEI in paragraph a 
ef tAo GEP <le~n;,tien must ile ava;,laele auf;,ng the 
131:18!i6 GOiflFAOAt [38FiOd. 

8. 'A'I=!eR a f3blt31ic GOR=IFAORt J30Fi0€1 an8 [31:lblic heariR§ are 
re~uireEI, tAO 13sarEI GRail notify the ruelis, ey 
a8vefliseffient in at least one newspaper el general 
siFsulatien in tAo affestea aiF ~uali<y sentrel region, ef \he 
s~pert~nity fer the pulllis comment ana the public 
hearing en the infermatisn availaille fer puillie inspeelien 
unaer tee wevisiens of subsestien G § a sf this seclien. 
The netilisatien shall eo puillisoe8 at least <lQ says ~rier 
to the Eiay sf the pus lie heari~ 

a. lnfermatien en the permit applieatien (mwlusive sf 
confideRtial inferFRation unSer 9 V-AG 8 20 150), as 
well as tAo FJFeliFAlnary review anE! analysis ana 
preliminary Elesisien ef the lleare, sflalllle availasle fer 
puslis inspestisn suring the entire puelic eeA'lment 
~efiee in at least ene lesatien in the af!eslee air '!oolity 
control re§ien. 
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b. P. ee~y ol tee notise seal! be sent !G-all leeal air 
f>GI"'*>n eentrol agsnsies having :>tate lm~lemeflalioo 
Plan res~ensieilities in tl<le aft€etes air ~Hality oentrol 
region, all states sharing tee a#estea air ~uality sentrel 
region, ana to tee regional aEiministralor, U.8. 
En"irenmental PFelestien Agensy. 

H. Stanoaras fer granting ~erfflits. Ne ~orffiit will be 
grantee ~ursuant to ti'lis seetien unless it is shewn to the 
sa!i&iaGOOn of the lleanJ ti1al the seuroe will be Elesignee, 
built ana equi~~es to o~erale witl'leut sousing a vielatien ef 
!Re-ai>fllieal>le ~revisiens of IAese regulations ane' that ti'le 
following staeaaras lo!ave seen met: 

1. Tee sourse seall se aesigeea, suilt ana e~uippea to 
somply with staRI'larss ol porformanse pressril3ee' ~neer 
9 V/'.G a §Q 10 et se~. and witl'l ennission stanearss 
pressribea "naer 9 \\~G a 90 10 et se~.; 

2. The se"rse si1all lle designee', suilt ana "~"ipped to 
operate witl1oul preventing or intef'fering with the 
attainment or Alaintonanse of any 3(3flliea81e aR113ient air 
~"ality staeeare ana witi'lout sousing or "*aserllating a 
violatien of any applisal31o afflbient air ~uality stanaare'; 
00<1 

3. 8task evaluatien rosustions umler 0 VAG 8 gg 1 0 G 3. 
The souroe shall llo Elosignee, 13uilt ana e~ui~pea to 
operate ·nitheut preventing er interfering with the 
attainment or maintenanse sf any applioallle aml3ient air 
~uality stanaare ana withe"! sa"sing er e><aserilating a 
violation of any ·~~lisaille aml3ient air ~uality stanearo. 

1. A~~lisation review ana analysis. ~lo ~ermit soall i3e 
grantee ~ursYaAt to this sestion ""less sonn~lianse witl1 IRe 
stanEiar4&- in suilsestion H sf leis section is aeffionstrateEI te 
tho satisfastioA ef the 13eara 13y a review ana analysis ef the 
"f'plisatien performea sA a seuree 13y seuree 13asis as 
spesiliea llelew: 

1. StatieAary sol:lrces. 

a. Ap~lieations for stationary seurses si'lall ile suejest 
te a sontrel teeonology review te oeterFAiAe if """" 
sourse will lle aesignea, euilt ana e~ui~pe8 te 88A1ply 
witA all applieallle stane'aras of ~erformanse 
pressribsa unEJer 9 VAG § §0 19 et seq. 

b. /\fdFJlisatieAs sAa.'l So s1:1S}est te aA air Efb'a.'it)' 
analysis te aetormine tee iA1past of pollutant emissions 
as may 13e seemea a~propriate ily tl'le eeara. 

2. Stationary sourses of l'lazareleus air pollutants. 
A.f318lieatioAc fer stationary setJrces of l=iaz:arEle~:~s air 
pellulaflts shall be sul;jeet te a sentrel tesonelegy review 
to Elotormine if cuoi=J ceurce will be Elesi§ROEI, bt~i!t anEl 
e~ui~~e8 to eef11ply with all a~plisallle effiissien 
skmsares ~ressrillee under 9 \\~G § §Q 10 et se~. 

3. Staek elevation reauetions unser 9 WIG a 80 10 G 3. 
/'.pplisatiens "naer o W\G a gg 1 o G 3 sea II ee sulljest te 
an air ~uality analysis te aetermine the impast ef 
aw!icaS!e sriteria f:JGI!utant omissions. 

,J. Goffi~lianee eeterffiinatien ana verifisatien sy 
perforffianee testing. 

~~urces ether thaA ti'lese s~ecilieo in 
s~::~b8ivision 2 of this sl:JI3ceotlen, ceFRraliance with 
staf\OOfEio of perforffiORGe GROll Se SOterFAiAeO in 
aceersance with tee previsions ol 9 WIG § §0 20 ana 
si1all 13e verifies 13y perforffianse tests in aeeerEianee witR 
the wavisiens of9 WIG 8 90 30. 

~-stationary seurses el ha2arssus air pelltilaRls;­
sempliance wito ernissien stanEiares sAall be seternnined 
in acoeH:Janco v:itR the f3FSVisiens of 9 VAG § €lQ 2Q and 
seall se •;erilieEl 13y emission tests iA aseereanse wili1 toe 
wevisiens of 0 WIG § §0 :lQ. 

3. Testing re~uirea 13y su~seetiens ,J 1 ana 2 of this 
sestien shall be ssnsustea sy the owner within 60 days 
alter aeeieving the maJ<imuFA ~resustion rate at wi'lisl1 
the newer reedified seurse will ee o~eratee, eut net later 
than 1 gg days alter initial staF!u~ ef tee seuree; ana eO 
aays tRerealter the 13earEI shall se ~reviEieEI tly ti'le S'NAer 
with two or, u~en re~uest, mere se~ies of a writteR re~oF! 
of the results sf the tests. 

4. Fer sources susjest to tee ~revisions of Rule 8 8 er e 
1, the re~uiremeRts sf sussestiens d 1 ti'lrsugi'l 3 ef this 
section shall13o mot in all cases. 

§. fer seurses ettler than these spesifiea in sullsestien d 
4 ef tl1is saotion, the re~uirements sf sussestioA J 1 
tflfoogh o of this sestien soalll3e nnet unless tee 13oar8: 

a. Speoifies or aj3prsves, iR Sf30Si~c cases, tAo ldse--e:f 
a reforenee mothoEI witR ffiiner oRanges in 
reetoe<ielegy; 

b. A~~ roves tloe use of an e~uivalent rneti'leo; 

e. A~~ra•;es IRe use ef an alternative methoEI, ti'le 
results ef WAiGh the t;eare RaG oetermineEI te se 
a90E:il:Jate for inBicatin§ v:AetRer a SI:JeciHs se~:~ree is in 
compliaRco; 

8. Waives tAo roEJuirement fer testin§ 13esablse, Based 
ufen a tesl1nisal e•;aluatien sf lee ~ast pef'fsrFAanee ef 
sin::tilar source types, using similar central FRetRoEls, 
tho sears reasenal31y el<peets tee new or ffiesified 
ssuree to ~ef'form in sOFRfliaAse witR a~flieaille 
stanoarEJs; or 

e. VVaives tAo reEjl:lirement for testin§ 13ecause the 
owner ef the source !=las ElemenstrateEl By other moans 
to the boarS's satisf.aGtion that tRe source is in 
ronnpliance-with tee applisal31e standars. 

6. Tho f3FO'Jisionc for the §Fantin§l of ·.vaivers undeF 
subsection J § of this section are lntondeEI for t!SO in 
determinin§' tAo initial comf3/iance statl:ls of a sel:lrco, and 
the §rantin§ sf a waiver does net el3li§ate tee eeard te as 
so ~er E!eterminin§ somraliance ence tAe so~::~rce Ras Been 
in e~=Jeration fer mere than ene year boyon8 tRe initial 
staF!"fl Elate. 
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K. PerFRit inv.aliElation, revocation antl enfGffie.~ 

1. P, ~"""it wantea P"F&Wf1t to this~ 
invaliEl if a f3rD§ram of continuous construction, 
reconstruetion or modifisation is not commenced witAin 
tF>e latest etll1e !allowing time frames: 

a,-..e;geteon menths lrern tho date the permit is 
gmAtoo; 

~. Nine ff18RIIls lreff1 the date ol the iss"anse el tho 
last ~erff1il or other a"thorizatien (etl<er than permits 
gmAte9 P"rs"ant to · leis sestien) from aRy 
§O ... OFAFASAtaJ entity; OF 

e. ~liee meAths from tee sate ol4he last reseMien of 
any liti§atien csneemin§ any st~s!=l li:)ermits er 
a"thoFizatieRs (iAsl"sing permits grantee P"'""""t to 
this sestion). 

2. A poFmit wantoa P"'s"ant to this sestien sRall sesame 
invaliEl if a J3FO§JF3FR of constrl:lction, reconstr~:~ctien or 
ffieeJi~cation is EliscsntiRl:I0!3 for a J3erioEi-ef 1 g FRentAs or 
FRere, or 'if- a fHO§ram of ceRstri:Jstien, · resenstr~:~ction or 
mesi~satieA is net sompleteo within a reasonaele time. 
This ~FevisieR Elees Ret a~~ly !a the ~aries setween 
seRslr"stisn of the ·~~roves ~hases sf a ~hoses 
constrtJctieA I3Foject; eacR phase m13st comrooA-Se 
sonstr"stisA withie 1 g FABA!Rs sl tho ~rojeotea a REI 
OI=Jf3FSVeEi eommenoement Elate. 

:J. The ~oars may eJ<leREI tho ~erioss f'Fessrisea iR 
s~:~l3sectiens K 1 aRE! 2 of tl:lis sectioA UI30A a satisfaetory 
Efemonstration tRat an O)eteRsior=; is jtlstifieEl. Provi8ed 
tAere is no Sl:ll3stantive chan§o to tl=le ElPI31icatien 
iHforFflation, tAo review amJ analysis, aRd tAo Elecision of 
tl=le 13oar8, SblcR O)densians may be §Fantod withel:lt 
seiAg """jest to the '"~"iremeets sf ""tJsestisA G of ttlis 
section. 

4. Any owner ·;..t~o _ eonstrusts .or operates a now or 
ffieEiifieEI se"rse Aet iR aseereaRee (i) 'Nilh the ·~~lisatieR 
""13ff1ilte9 purs"aRI te IRis seetieR or (ii) with tho terFHs 
anEI senEiitions of any FJOFF'Rit to oollStHJBt-or Gj:!OFate, or 
any O'A'Rer of a new or modified-&&ume subjost to tRis 
sestion wRo comrnonces conctrblction or opBffffie.R. 
witRe~:~t 3f!j3lyin§J fer anEI recei·;ing a flOFFAit Rere1:1nEior, 
si>all so sulljesl Is ·~~repriale enlorseFHeRI aslien 
insl"9ing, 9"1 net liFAitee te, aRy speeiliee iA this 
sl:IBsectien. 

§. Permits iss"ea "neer ll<is sestion slolall ee s"lljest te 
"""" terFRs anEI sonditiens set forth in ihe permit as the 
13earEI FR3f ElOOFA AOGOSS31)' kl ~ 
all applisasle req"ireFAents of the regulations. 

e. TRe aoare may FS"Oko any permit if IRe perm>-. 

a. Knowingly FRakes rflaterial micstaternents in tho 
f!OFFRit application or any amendments to it; 

13. Fails to seFA~Iy with tee terms er senaitiens ef the 
!*lfFHili 

Volume 14, Issue 6 

901 

Proposed Regulations 

c. ~aile to GOFRFJIY witR any emissioR etan8ar9s 
applisalllele an emi£&~it includes in the perFAi!; 

El. CatJsos omissions freFR t!=Je ctationaPJ seurce wl=lish 
result in violations ef, or inter:fpre with the attainFHeR1 
ami. maintenanse el, any ml'1bienl air quality stanoare; 
or fails· to 8J30Fate iR senfor!'flaflGO with any OFJplicae.te 
&entrol strate§y, indudffi.§-any omission stanEiarE!s or 
ernissieA liFAitatleRs, in tRe £tate !R=lpleFRoAtation Plan 
in elfest at l~e tiff1e i\Jat an a~~lieatien is s~smitleEI; or 

o. Fails le seFHply 'Ni\F1 ifle a~plisable previsions e! tl1is 
sestieR. 

7. The sears may suspeeEI, unEier """" eenEiitiens ana 
fer sush paries ef time as the 13ear9 may pressrille, aRy 
J38FR=lit fer any ef 11=1e §FBI:lnEis far revocation sentaiAe9 in 
suilseelien K € ef leis sostisn er fer any a\loer violations 
ef these re§lldlatiens. 

lh--¥iela\ieR ef those FO§"Ia\iens sloall se §f9~n8s fer 
revecatieA _ef fJOFFRits issued _taAEler tl=lis_ section anEl are 
s"t>jesl to IRe sivil sharges, penalties anEI all eli'ler relief 
sentainoEI ;,n Part '.1 ef tloleee rog"latiens ana \lola 'li•g;,A;,a 
Air Poll"tien Centre! Law, 

9. Tee llear8 sllall netily tee applicant in w•iting of its 
Seeisien, witA its roacoRs, te shan§e, Sb!S~SOnd sr revo!'te 
a perFRit, or to roREier a fJOFFRit invalid. 

b. ~;dstBnoe of f30FR=Jit RO Efefonso: TAo existeAce of a 
perA=Jit ldRE!er tRiG sestieA shall nOt eeAstitt~te E!cfense to a 
violation of tRe Virginia 1\ir PollutioR Control Law or tl:=iese 
re§"la!ions an~ soall net relieve any. owner of tho 
res~eRsisilily to seFRply with any ·~~lieasle '"§"lations, laws, 
oreHnances anel ardors of the gevemFRoRtal eA1ities Raving 
jt~risBiotien. 

M. GeFRf3lian6e witR local zoniR§;" FOEJ!::Iirementc. Tho owner 
shall semply iR all res~esls with any -<ll<is!iA§ ;,oniR§ 
erainanees ana regclatiens in the looali!y· in whiso the sauroe 
is looatea or proposes to ee losatee; previ9e8, however, that 
s~:~sA cemf)!iance Sees Rot relieve the laearEI of its c:h&ty !:!REier 
9 VAG § 20 140 of these Regclatiens aml § 10.1 l:l07 E ef 
tho Virginia Air Pell"tion Control . Law to in8aj3eA€1oo!ly 
censiElor .relevant fasts and circumstancoc. 

n ReastivatioA anEI perFRanen! shctsewn. 

1. Tho reactivation of a stationary source is Aet subject 
~islonS of this section u·n!oss a Qecisidn censefA-ifl§­
stl"taewn has seen maee P"'""ant te the previsions of 
s"~elivisiens ~I 2 through N 4 of this sestion or 0 '!P.C § 

00-4Q..P4 

2. Upon a fiRal aesisien sy tho bo~ that a stationary 
so~::~rco is shut down FlerFRanpnt!y, the-9Wfd shall revolw 
the pOFI'Rit tJy Written RO\ifioatiOR to \he 8WRef ana 
~urea from the emission inventory or 
concielor its emiscienc ~zero. in aRy air ·ql:.la!ity 
analysis comhwted; and the source eRa! I not commence 
Of3eration Vvlthout a porFAit e€.}n§ icsl:lod unQoF--tR-e 
applieasle previsiens of 9 VAG § gg 10 et seq. 
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3. Tfle fiRal Etesisie·R &Rail Be FBREiereB as felle·A·s: 

a. blfl&R a . ~e.ar~~RiRatiaR tAat tRe sewrse Ras Ret 
eperateS fer a year er FRere, •1:1e tlearEJ sRall previae 
writteR RetjfisatieR te the ewRer (i} . ef its teRtative 
SeeisieR tRat tRa &91:1F6B is SBA&iEiereEi te be &Rwt EIBWR 
parFRaAeRtly; (ii) tRat .tRe ElesisieR sRall laeseFRe fiRal if 
IRe ewAer fails le pre~·iae, wiiRiR IRree meRIRs ef IRe 
Aelise, wrllleA respeAse le . IRe lleara IRa! IRe 
""'"laewA is Ael le lila saAsiae•ea pe•maAeAI; aAa (iii) 
IRa! IRe ewAeF !;as a FigRI le a feFmal R.eaFiRg sA IRis 
iss~:;~e bBfere tl=te ~eant FRakes a fiRal SesisieR. TRe 
res~ eAse freFA tRe ewRer sl=lall iRsh:Jele tRe basis fer tl=le 
asseFtieR tRat tRe sR~telewR is Ret te Be seRsiSereel 
flSFR=IaAeRt aRB a prejesteel ~ate fer restaFt Yfl ef tRe 
S9l:IFSB BREi &Rail iRslwde a FBEII:IB&t fer a feFmal l=leariAg 
if tRe B'A'ABF wisRes te BJ€BF6i&e tRat rigRt, · 

a. If tRe Searel sl:le1:1lel fiRE~ tl=lat tl=le laasis fer tl=le 
asser:tiaR is Ret se~:~~R~ ar tRe prejesteet restaFt ~:~~p date 
allaws fer aR wRreasaRalaly laRg periaB ef iABJ39FatiaA, 
tRe Bar;JrB shall Rei~ a fermal l=laariAg aR tRe iss~:~~e if 
9FI8 is F8~1:119$l9ei 9F, if FIB heariAg is FB~I:JSSte£4, the 
BesisieA te seAsi9er tl=le sl:lwtaavm perFRaReAt shall 
13eseft=le fiAal. 

~. ~JetRiAg iR tRess reg&:JiatieRs shall Be seAstr&:JeEI te 
preveAt tl=le 13aarEI aAEI tl=le awRer fraFA R=laldAg a R=IYt&:Jal 
eleterFAiAatieA tRat a sewFae is sR~:ttBewA. perFRaAeAtly 
J3Fier te BFI)' fiAal desisieA FBAeiered WRSer swl3eiilotiSiBA ~~ 3 
ef IRis seslieA. 

0. TraAsfeF af peFmils. 

1. ~Je perseAs ~Rail tFBAsfer a J38FFRit freFR aRe lesatiGA ta 
aAetRer, er ff'eFR eRe pieae ef e~~:~~ipFReAt te aAatRer. 

2. IR tRe Gase ef a traAsfer af evJRersRip ef a statiaAary 
S8b1F98, tl=le RBW 8WA8F sRall al3ide 13y BAY SI:UF8At J39FFRit 
iss~:~~eet te the pre·;iee~s B'J'Rer. Tl=le Rew ewAer sl=lall Aetif)' 
tRe 13earei af tl=le aRaAge iA ewRerst.:lip witt.:liR 3Q Says af 
IRa lraAsfeF. 

a. IR tRe ease ef .a Aame st.:laRge ef a statieAary sewrse, 
tl=le ev:Rer sl=lall. al3ide By aRy s~::~rreAt. peFFRit iss~;~ed wAder 
tl=le pre\·iews sewrse Aame. TRe ewAer sRall Ratify tAa 
~earS ef tAe sRaAge iA se~:~~rse RaiT\e 'llitl=liR a;g Elays sf 
tl=le Rame sRaAge. 

4. TRe pr~FJyisieRs ef tRis s~:~~BsestieR seRsarAiRg tRe 
traRsfer ef 8 J38FFRit ff'BM BAS leaatiBA ta .aRatl:ler sl:lall ABt 
atei31Y te tl:le r~:;~leaatieR ef peFtabl~:;~ faailities tl:lat are 
e•em~l !rem IRa wevisieRs aiiRis seelieR ~y SaelieR \'II 
ef Q VAC a 1 Q 29, .~~~eRaiiE R 

P. Girs~;~m· .. eRtieR. Regart::Uess ef tl=le eueFA,atieAs f3FS'IiEieEI 
in this sestieR, RB ewRer er ather parseR sl:lall sirawFRveAt tRe 
Feetl::liFeFASAtS ef tl=liB $8Gti9R by GBYSiRg ar afle.WiAg a !3Blt8FA 
ef ewAersAif3 er Elevelaf3FABAt eYer a geegraf31::lis area sf a 
S81:1FS9 wl=lisl=l, 9l(S8f3l fer tl:le J3Btl8FA ef 9Yo'RSrsl=liJ3 SF 
ElevelapmeA.t, ·.ve1::1IEI etReAuise reet~:=~ire a permit. 

9 VAC 5-80.11. S,a,i9RBPJ SBYFGB fiBFFAit 8llem~tieR 
leveJ&.. (Repealed.) 

.~. GeRaral. 

1. lA eletermiAiRg wRetl=ler a fasility is e1Eeffi13t frem tAo 
F9£otl:liremeRtS ef g V-AG e 8Q 1Q, tRe J3F9'/isiens ef 
s"~sestieRs Iii lhFB"gR 1-1 al IRis seetieR are iAaa~eRaeRI 
fram IRe wa•JisieAs el s"lilseelieR I ef IRis sasliaR. ~ 
fasilily m"sl ~. aelarmiAea Ia lie ···m~l ~aiR "RSBF IRe 
p•a••isieRS ef s"lilseslieRs B IRFe"gR 1-1 lal<eA as a ~'""~ 
aR9 wAEier tRe pre'a'isieA& ef s~:=~l3seatlaA I te tl9 euem13t 
!rem Q 'I.~C ll 89 1 Q. 

~. lA BetermiAiAg 'NI=letRer a faeility is S)(empt frem tRe 
re~wiremeAts sf g VAG 6 8Q 1 Q &:JAf:ier tl=le preYisieRs ef 
swbsestieAs B aRB C ef tl=lis sestieRt tRe eiefiAitieRs iR tRe 
r~la iA 9 VAC !i CRa~ler 49 (9 VAC !i 49 1 Q al se~.) !hal 
we"la saver IRe faeilily if il weFe aR eiEisliR~ se"rea sRall 
lila "sea "Riess aeemea iRap~··~riale lly IRa ~ ••• a. 

Iii. ~law sa"'"" e•empliaA la•.·els lily si•e. ;;'aeililies as 
spesifieel Belavl ~l:lall Be e)(empt freFA tl=le re~&:JiremeAts ef g 
VAG 6 SQ 1 Q as tRey J3SFtaiR te seAstr\:;jstieR, reseRstr1:1stieR 
er releaatieR. 

1. Fwel bl:lrAiRg e~I:JipmeRt. 

a. ARy "Ril "siR~ sella '""I wiiR a mallim"m Real iA~"I 
sf less tl:laR 1 ,QQQ,QQQ Stw per Re1::1r. 

~. ARy "Ail "siRg li~"ia lilel wiiR a FAa•im"m Real iA~"' 
ef lessiRaR 1Q,QQQ,QQQ ill" ~eF Re"'· 

s. (\Ry WRit wsiAg li~~:~iet aiRS gasee&:Js f4:Jel with a 
IT\alriFAYm Reat iRJ31:Jt af less tRaR 1Q,QQQ,QQQ Bt1:1 13er 
1\eHf, 

El. ARy wRit blsiA§ gaseal;ls ~el witl=l a mauimi:IFA l=leat 
iR~"I ef less IRaA 5Q,QQQ,QQQ 81" peF Re"'· "Riess 
swejeet te a Aew t;;et;.,~rse f)eFferFAaRee staRelarEI iR 
Arliele 5 (9 VAC a 59 499 el seq.) af Q V-AC 5 CRa~ler 
eg., 

e. AAy l;IAit tl=lat f)B't.:ere a FRaBila sewrse 131::lt is 
reFRaYe9 fer !TlaiBteRaRse 9r ref)air aREI testiAg. 

2. SeiveRt FRetal slear;liAg ef)eratieRs. ARy salveRt FAetal 
sleaAiAfJ ef)eratieR witR aA l:lRSeAtrelleQ emissieR rate ef 
Rei mere IRaR se•ieR IaRs ~er year, 4Q ~e"Ras per aay 
aREI aig~t f381:1A9s flSF A~l:ir. 

d. Velatile ergaAis seFAJ39YRel eterage BREI traRsfer 
e~eraliaRs. ARy sleFa~e er lraAsfer epeFalieA iRvalviR~ 
~elrele"m li~"ias aR~ eiRer velalile ar~aAis seffi~a"R~s 
wiiR a va~ar ~ress"re less IRaR 1.a ~a"RSS ~er ·~"are 
iRGR a~sel"le "Raer ael"al slara~a saA~ilieRs eF, iA IRe 
sass af leaaiR~ ar ~·aeessiR~. "Rae• ael"al leaaiR~ er 
f3F969SSiAg SSReiitieRS; BRei · BAY 9J38FatieA SJ386if:ioEI 
Belew; 

a. Velatile ergaAis SBFAJ381:1Af:t traAsfer Bf)eratieRS. 

(1) ARy ta111< af 2,QQQ ~allaRs er lass slera~e 

sa~aeily. 
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(2) ARy e~eFatieR ""tsiae tee volatile sF§aRie 
G8ffi!3BI:IAG eA=Jisslens eentrel areas ElosignateEf in 0 
V-AG a 29 299. 

e. Velatile 9F§3Ri6 G8Ffi~81:1REI sterage 8J39Fatiens. Any 
taek ef 49,999 §alleRs eF less steFa§e sa~asity. 

4. baF§e a~~liaRse seatiR§ a~~lisatiee systef'ls. /\ey 
eeatiR§ a~~lisatieR systef'l if it is witeiR a ~laet teat eas 
an 1:1neentrelle8 emissieA rate ef net mere tl:!an seven 
tees ~"' yeaF, 49 ~""""s ~e' aay aRa ei§et ~e"Ras ~"' 
l>oof, 

a. Ma§Ret wiFe seatiR§ a~~lieatieR systef'ls. Aey seatiR§ 
a~~lieatiee systeR'l if it is witeie a ~laRt teat eas ae 
~:~neentFelleEI emissien rate sf net FRere tl=lan seven tens 
~eF yeaF, 49 ~""""s peF aay aRa ei§et pe"Aas peF ee"'· 

ll. A"tef'lellile aRa li§ht a"ty tF"sl< eeatiR§ applisatieR 
systef'ls. 

a. ARy seatiR§ applieatieR systeR'l if it is withiR a plaRt 
that has aR ""eeRtFSIIeEI ef'lissiee Fate sf est "'"'" 
thaR ""''SA teAS peF yeaF, 4 9 P""""" peF aay aRa ei§ht 
P""""" peF he"F. 

13. '\ny vel=lisle refinisRing Gf3eratien. 

7. Gae eeatiA§ applieatieR syeteR'ls. ARy sealiR§ 
applieatieR systeR'l if it is witeie a plaet teat eas ae 
Hnsentrel\eEl emissien rate ef net mere tRan seven tens 
peF yeaF, 49 P""""" peF aay aRa ei§RI P""""" peF """'· 

8. Metal eeil eeatiR§ applisatieA systeR'ls. AR)' seatiR§ 
applieatiee syste"' if it is witRiA a plaet teat has aR 
~:~nsentrelleEJ emissien rate at net mere tl=lan seven tens 
peF yeaF, 49 P""""" peF aay aea ei§Rt P""""" peF """F. 

G. PapeF aea fallFie eeatiR§ applisatieR systef'l. ARy 
eeatiR§ applisatieR systeR'l if it is witRiR a plaRt teat eas 
an l::lneentrelle8 eFRissien rate sf net mere tl=lan seven 
teAS peF yeaF, 49 pe"Ras peF aay aAa ei§Rt P""""" peF 
l>oof, 

1 G. ViRyl eeatiR§ . applieatieR syeteR'!s. ARy eeatiR§ 
applieatieA systeR'l if it is witRiR a plaRt teat has aR 
~:~ncentrelle8 emissien rate ef net mme tRan seven tens 
peF yeaF, 49 P""""" peF eay aRa ei§Rt pe"eas peF """F. 

11. Metal !"mit"'" eeatiR§ applieatieA systeR'ls. ARy 
eeatiR§ applieatiee systef'l if it is witeie a plaRt teat eas 
an ~;~nsentrelleEI emissian rate at net FRere tRan se·Jen 
teAS peF yeaF, 49 P""""" peF aay aea ei§Rt P""""" peF 
l>oof, 

12. Hiseellaeee"s R'!etal pacts aRe pFee"ete eeatiA§ 
3f313licatieA systeffis. 

a. /\Ay seatil4§ 31313'•i,sa~:i.en system i.f it is \'li,tt:\in a 13\aRt 
tl=lat Ras an ~::~nsentrelle€1 effiissien rate ef net mere 
thaR seveR teAs ~eF yeaF, ~9 pe"Ras peF ~ay aAa ei§ht 

pe"Res peF """'· 

13. Any vel=lisle s~:~steFRizin§J seatiR§J operatien, if 
pcea"etieA is less IRaR 29 vehieles peF eay 
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s. /\ny veRisle reflnicAin§ eperation. 

El. AAy I"IIY assemslea aiFecalt eF f'laFiRe vessel 
mderisr seatiR§ eperatien. 

13. F'latweea ~aAeliA§ eeatiA§ a~~lieatieA systef'ls. ARy 
eeatiA§ ap~lieatiee systeR'l if it is wit~iA iA a ~laAt that 
Ras an ~::~nsentrelle€1 eFRissien rate sf net mere tAan 
se¥eA teAs peF yeaF, 4G pe"AEis peF aay aRe! ei§ht 

pe"REis peF """'· 

't 1. Gra13Hi.e aFts (\3FiRti.n§ 13Feeesses). AAy \3fi,nti,n§ 
~Feeess if it is wit~iA a plaRt that has aR ""seAtFellea 
emissien rate ·af net mere tl=laR seven tens 130r year, 4Q 
P""""" peF aay aAEI Si§Rt ~·"ASS peF """F. 

1 e. PetreiOt!Ffl liEJI:IiEI stera§e anEI transfer 913eratiens. /\ny 
stsra§e er transfer e13eratien invalvin§ petrele1::1m liEJt~iEis 

wite a •·apeF pFess"'" less tRaA 1.9 P"""Eis peF s~""'e 
iReR allsel"te "ReeF aet"al steFa§e eeRaitiees eF, iR tee 
ease ef leaaiA§ er ~resessiA§, """"' aetual leaeiA§ er 
13rasossin§ senefitiens ~1-~:eresene aneJ R:lel ail ~:~seEI fer 
ee"seeela eeatiR§ have •;apeF pFess"Fes sf less thaA 1.6 
pe"eEis peF s~"aFe iRsR allsel"te """e' aet~al stem§e 
G9REiili8RS; tReFefeFe, l<eFSS8A8 aREI ~el eil aFe Ret 
s"lljest te tee pFevisieRs sf 9 V-AG 9 89 19 weeR "seEl SF 
steFea at aR'lllieRt teR'lpeFat"ms); aRa aRy epeFatieR 
speeifiea llelew: 

a. B~:t'.k terminals gtase',ine l:lldlk \ea8\A§ 9130rat\ons. 
ARy Sf!er3tisn ol::ltsiEie velatile er§aRis somf!oune 
eFflissieRs sontrel areas €1esi§nateEI in Q VAG 5 2Q 
200-, 

ll. GaeeliRe aispeRSiR§ faeilities. AAy §aSeliRe 
aispeRSiR§ faeili\y. 

e. ll"ll' plaAts §aseliRe ll"ll' leaaiR§ epecatieRs. 

[1) AAy faeil'lty with aR e><peeteEl Elaily !RFS"§AP"I el 
less thaA ~ ,G99 §8ii8RS. 

(2) ARy e~eFatieA e"teie!e volatile SF§aAie sef'lpe""" 
emissiens sentrel areas Gesignate€1 in 9 V-/\G e 2Q 
200-, 

El. /\ssel:lntf.t3RI( trusks. ~le 13erFRit is FOEJI::lireEl for 
as6SI:JRtf.t3RI( trt:Jcks, 81::lt f!OrFRits iss~;~e8 for §aseliRe 
stera§e/traRsffir fasilttles sAeldl8 lRG1.1d9e a flFS\'i,si,eR 
that all aeeeeiatea aeee"RIAaRk tF"el<e f'leet IRe saf'le 
FOEJI::liren=~eRts as those trttSI(S serviA§ eJCistiRg facilities. 

e. PetFele""' li~"ia stecage epeFatieRs. 

(1) ARy laAI< sf ~9,999 galleRs eF less sterage 
63\336ity. 

(2) ARy taAI< el less tAaR 42G,999 galleRs stecage 
sa)33t4y fer cruSe oil er seAEieAsate storeS, 
!=JresesseEI er treate8 at a Elrillin§ anEI J3Fe8~;~stioR 

fasility 13rier te c~;~ste8y transfer. 

(:l) ARy taR I< staFiA§ waJ<)', eeavy ~""' "'"Ele eil. 

16. Dry 6leaRiR§ !=JiaRts. /\ny 13etreleHFR ElF)' sleaRiR§J 13laRt 
with a total ffiaRufacturOFs' rateS selvent ElF)'er S3\33City 
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less t~aA 84 ~e"A~s as ~etermiAe~ ~y l~e ·~~lisa~le 
Aew se"roe ~eFfermaAoe slaA~ar~ iA Q VAG 5 §Q 41Q. 

17. Weeet J:lFBEh:lst man~=Jfaeti::AriAg ,alaAts. AAy aSSitieA ef, 
releeatian ef er el=laAge te a weeetwerkiAg maeRine witl=lin 
a fllant J;~Fevieteet the system air lflevement sapasity, 
8)(flFSsse9 as tl=le s~:~Bis feet f!SF min~:~te ef air, anel 
malEim~:~m sentral effisieAsy ef tl:!e sentrel system are net 
aeoreasea. 

18. Weea sawmills. AAy weea savimill. 

G. ~lew se"roes wit~ Ae el<em~lieAs. l'aoililies as s~eoifiea 
Belew sRall net 13e eHemJ3t, regarelless sf size er emissien 
mle, frem l~e re~"ireA'leAis ef 9 VAG§ 8Q 1Q asl~ey ~eFiaiA 
le oeAslr"olieA, reoeAslr"olieA er relesatieA. 

1. Petrels""' refiAeries. 

2. Asf!l=lalt fllants. 

3. G~emisal feFiili•er A'lBA"fasl"riA~ ~laAis. 

4. l<ralt ~"~~ A'lills. 

a. SaAa BA~ §fa•;el ~reoessiA§ fasililies. 

e. Ceal ~re~aralieA ~laAIS. 

7. SleAe ~"arryiA§ aA~ ~reoessiA§ faoililies. 

8. PeFIIaRa oemeAI ~laAis. 

9. 'Neea WSO"GI maA"fasl"riA§ ~laAIS. 

1Q. SeoeAaary metal e~eralieAs. 

11. bi§~lwei§~l B§§fS§ale ~reoess e~eralieAs. 

12. l'eea maA"fasl"riA~ ~laAis. 

13. IAsiAeralers. 

14. Cel<e eve As. 

Hi. S"lf'"is asia ~rea"slieA "Ails. 

19. S"lf"r rese,·ery e~eralieAs. 

17. PrimaF'J metal Sf!eratiens. 

19. GeAsrele ~als~iA§ ~Ia AlB. 

2Q. P~arA'lase"lioal ~rea"ols maA"fasl"riA§ ~laAis. 

21. R"l313er lire A'lBA"fasl"riA§ ~laAis. 

Q. ~Jew se~:~rse Sl!8FR13tien le•;els 13y emissien rate. 
Fasilities net severeEI l3y s~:~l3sestien B or C ef tl=tis sestien 
wit~ ""seAtrelle~ eA'lissieA rates less l~aR all ef l~e 

si§RifioaRt emissieA rates s~esifiea ~slew s~all ~e """"'~! 

!rem t~e re~"ireA'leR!s ef Q \1-/\C a gg 1 Q ~eFiaiRiA~ te 
senstr~:~Gtion, resenstrblstieA er relesatieA. 

~MISSIO~I RAT~S. 

Car~eR msRSl<i~e 1 QQ leAs ~er year. 
~Jilr9§8R aisl!iae 4Q IBRS ~er year. 
Sclfur siel!iae 4Q teAs ~er year. 

PaFtiewlate matter (PM40) 1 B teAs 13er year. 
Velalile er§aAio oem~e"Ras 2~ teAs ~er year. 
Leaef Q.@ teA per year. 

6:. MeeliUeEI se~:use 8l!8Fflf3tieR levels l:!y emissieA rate. 
Fasilities witl=l iRsreases iA wRseRtrelleef emissieR rates less 
t~aR all ef l~e emissieR rates s~esifieel ~elew s~all ~e el!em~l 
frem l~e re~"iremeRis ef 9 VI'.G § 8Q 1 Q ~eFiaiRiR§ le 
FReeli~satieR. 

~MISSION RAT~S. 

Gar~ sA meAel<i~e 1 QQ teAs ~er year. 
Nitre~ SA aiel!iae 1 Q teAS ~·r year. 
S"lf"r aieMiae 1 Q leAS ~er )'Sar. 
Partis"lale A'laller (PM,.) 1 Q leAs ~er year. 
Velatile er§aRis sem~e"Aas 1 Q leAs ~er year. 
be a~ Q.flleA ~er year. 

1'. ~lew se"roe ~erfermaRoe staRaaras aRa AatieRal 
eA'lissieR slaRaar~s fer ~azarae"s air ~ell"laRIS. Re§araless 
ef t~e we,•isieAs ef ""~seslieRs ll, 0 aRa ~ ef l~is seslieR, 
affestea faoililies s"iljeot te AFiiole a (9 v.o.c a ~Q 4QQ el se~.) 
ef 9 WIG a G~a~ler flQ er sc~jesl te AFiisle 1 (9 VAG a @Q @Q 
el se~.) ef Q VAG ~ G~a~ler flQ s~all Ret ~e el!SA'l~t ffem t~e 
wevisieRs ef Q VAG B 8G 1G, witl=l tRe 93EGeptieA ef tRess 
fasilities w~is~ we"l~ ~e ""l>jeol eRiy le reoerakee~iA§ er 
re~eFiiR§ re~"ireA'lsAis er ~et~ """"' AFiisle a (9 VAG ~ §Q 
4QQ else~.) ef g VAG § G~a~ter §Q er Artisle 1 (Q V.OC ~ flQ 
flQ et se~.) ef g 1.<AG 9 G~a~ter flQ. 

G. RelesatieR ef ~eFia~le fasilities. Re§araless ef l~e 
13revisieRs ef swBsestieRs 8, C, !;), E BREI F ef tAis sestieR, a 
permit will Ret 13e reetbJireeJ fer tl=le relesatieR ef a f38Ftal:!le 
eFRissieRs ~:mit fer wl=lisR a f3SrFRit Ras BeeR previe~:~sly 

§fBRiea "Raer g VAG ~ C~a~ter 8Q (9 V,O,G a 8Q 1Q el se~.) 
~revises t~at: 

1. T~e eA'lissieRs eft~e ""it at l~e Rew leealieR we"l~ ile 
teFAf3erar=y; 

2. T~e eA'lissieRs ffeA'l t~e ""it we"l~ Rei eMseea ito 
allewal31e eFAissieRs; 

• ' T~e "Ail """"Ia Rei """"'§" meaifisalieR er 
reGSRStFI:lGtieA; 

4. T~e "Ail is ""ita~le te t~e area iR w~is~ it is le ~e 
lesalea; aAs 

a. ReaseRa~le Rslise is §i'<SR te t~e ~ear~ ~rier te t~e 
relesalieA iaeRiifyiR~ l~e we~esea R8W leeatieR BAS l~e 
~rella~le a"ratieR ef e~eralieR all~e Rew leeatieA. S"s~ 
R9liee S~all lle §iVSR Is !~8 ~sara R91 leSS I~ a A 1 § says 
iR aavaRse ef t~e ~re~esea relesatieR ""less a aiffereRI 
time ~"ratieR is ~re•<ie"sly apws\'ea ~y t~e ~ears. 

ei. Re~"ireA'leRts fer el!em~te~ fasililies. ARy fasility 
el!em~tea !rem t~e ~revisieRs ef Q VAG a 8Q 1 Q ~y 

""13seslieR ll ef !~is sestieR s~all ~e ""l>jest le t~e wevisieRs 
ef aRy rcle w~is~ we"l~ a~~ly te l~e fasility if it '"'ere aR 
mdstiRfj SebJrse I:IAISSS Sf38Sifisally 8JE8FAf3l8EI By tl=lat FbJie. 

I. ~l!em~tieR levels fer tel!ie ~ell"laA!s. 
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1. F'asilities wi!A aR iReFease iR tl1e YReeR!Felle~ effiissieR 
rate ef a telEie ~eiiY!aRt e~Yal te er less teaR !Ae exe,..~t 
OJTlission rate sals1:1late8 t:JSiA§ tAo OJ(OR=tl3tien f.eFR=tl:llas 
fer tAo OJ3J9lisaBle TbV® in s1:1la8ivisieA I 4 of tRis sestieA 
SA all ee elESffi~t freffi IRe re~YiFeffieR!S ef g 'lAC • 8G 1 G 
~eFtaiRiR§ te ffie~ifisatieR, ~revi~e~ IRe iReFease iA tl1e 
YRSBRIFellee effiiss'.eR Fate ef IRe ~ellytaRI eees Rei 
elES88~ 22.8 ~8YR~S ~SF AeYr SF 1QQ teAS ~SF year. 

2. F'asilities wi!A aR YAseRtFelle~ effiissieA mte ef a te,.is 
~el',ytaAt e~Yal te er less IRaR IRe """"'~I emissieA Fate 
ealeYiate~ YSiA§ IRe exeffi~tieA feFmYias fer tee 
a~~lisaele Tl¥® iA sye~ivisieR I 4 ef leis seslieA sl1all ee 
elEem~t fFBffi IRe re~YireffieA!S ef g v~c • 8G 19 
j30rtaiAiA§ to GOAStFI:lSt\OA, FOGORSlFI:IStiOA OF FeloeatiOA, 
wevi~e~ tl1e YAseAtrelle~ effiissieA Fate ef tl1e ~eiiYiaRt 
~ees Ae! elEsee~ 22.8 ~eYA~S ~SF R8YF SF 1 G9 teAS ~er 
yeflf. 

:J. If ffiere tRaA eAe elEeffi~tieA ferffiYia a~plies te a telEis 
~eiiY\aA! effiitle~ By a fasilit)', \R8 YASeA\relle~ effiiSsieA 
Fate ef tl1at ~eiiYiaA\ s11all Be e~Yal te er less \RaA SetA 
·~~lisallle """"'~tieA feFffiYias iA er~er feF tl1e seYFSe te 
ee elEeffi~t fer teat ~eiiYtaAt. TAe 8lE8ffiptieA ferffiYias 
3!3fll'f OR aPt iAEli·o~itl'tlal Basis to easR \o)tis J:!Oill:ltaAt fer 
wei sA a TlV® Ras lleeA estalllisl1e~. 

4. ~)(OR=tf)tioR feFR=ll:llas. 

a. F'er tm<is ~eiiY!aRIS wi\11 a TlV C®, !11e fellewiA§ 
elEem~tieA fermYia ·~~lies: 

elEem~\ emissieR Rate (~euR~S ~er 11eur) -

TlV c (m§lm") " 9.9aa 

8. F'er telEis ~eiiY!aAts wi!R eet11 a TLV !>Tel® aA~ a 
TlV TWA®, tee fellewiA§ elEem~tieA feFmYias a~~ly: 

e•em~t liimissieA Rate (~eYA~S ~eF 11eur) -

TlV STEil® (m§lm") " G.G<!<! 

ElEem~t emissieA Rate (leAS ~er year) -

TLV T'AW& (m§lm") "9.14§ 

e. Fer toJ<ic f30III:ltaRts witA oAiy a Tb'l T'OJ'\®, tAo 
fellewiA§ elEem~tieA fermYias a~~ly: 

e•em~t emissieR Rate (~euR~S ~eF ReYr) 

TLV T'Aif'!ii (mg/m~) x Q.Q99 

El<em~t emissieA Rate (leAS ~er year) 

TLV T\M'\@ (m§/ffia) J< Q.14 8 

!i. elEem~tieR fFem !Re re~YiremeR!s ef 9 V/\C !i 89 19 fer 
aRy faeility '•YAieR Ras an ~:~nsontrelleEI emission rate of 
aRy !elEiS ~ellu!aR! wi!ReY! a TlV® SRall ee ~eten'l1iRe~ 
lly IRe eeaF~ YSiA§ availaele 11eal!l1 effesls iRfeFffiatieR. 

e. Tee elEem~tieR ~etermiRa!ieR sl1all ee ffia~e ey !11e 
sear~ YSiR§ iRfermatieR suemitle~ lly !11e ewReF at IRe 
re~yest ef !11e sear~ as set eYt iR 9 VAG !i §9 299. 
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7. l"asilities as s~esilie~ IJelew sl1all Ret ee """m~t. 
Fe§ar~less el size er emissieA rate, fFem toe 
re~YiremeR!s sf Q 'i/'.C 9 8Q 19 as leey ~eFlain te 
meeMisatien, senstr~:~stien, reoonstr~:~etien er relesation. 

a. lneineraters, I:IRiess the insinerater is ~::~seEJ 

e><siYsively as air reiiHiieR seRtrel e~Yi~meRt. 

ll. ~!RyleRe alEi~e sterilizeFs. 

e. Bailors er in81:1strial R:!mases 13urnin§1 RazarEie1:1s 
waste ftlel fer ener§y resevery or Elestr1:1etien, er 
13Feeessin§ fer IT!aterials reee"ery er as an ingreElient. 
F'er tee ~"r~eses ef leis SYssestieA, eazarEieys waste 
fye', means (i) hazar~eHs wasle teal '•• BHFAeEI feF 
eneF§Y resevef)' er (ii) fuel ~resYse~ fFem hazarseYs 
waste sy ~FSSessiR§, IJieR~iR§ SF S!RSF !rea!ARSR! (see 
~azarElel:ls Waste Mana§ement Pl:e§l:llatiens, 9 V-AG 
2Q 99 1 Q et se~.). F4azar~eys waste means a selid 
waste er semsinatieR ef seliEI waste wilieR, ilesaYse e! 
its ~HaR!ity, seRseRtFatieA er ~Rysisal, seemisal er 
iRfeslieHs sRaFasleristiss, may (i) eayse er sigRilisaR!Iy 
eantriS~;~te te an increase in ~eFtality er an inerease in 
seFieHs irreveFsisle er iAsapasitatiR§ iiiAess, er (ii) 
~sse a sYilslaRtial ~Fesent er ~etential hazaFEI te 
""maR 11ealtl1 er tee eR'JireRmeR! weeR im~Fe~erly 

!reate~. stere~. tFaRs~eFte~. ~is~ese~ el, SF etheiWise 
ffiBRage~ (§ 1G.1 1499 ef tee Vir§iRia \1\laste 
MaRa§emeR! As!). nis SYS~ivisien shall Ret ·~~ly te 
bailers er inEf~:~strial fl:lrnaoes BI:IFRiA§ ~:~seEI ail, v·AieR is 
ElefineEI as any eil tRat Aas Seen refine€! fr:em eruEie oil, 
~:~sea, ana as a res1:11.t ef s~:~sA 1:1se, is GeAtamiAateEI 13y 
13Aysisal er sAemisal iffiJ3t:.~rities (f=lazarEiel::ls Waste 
MaAagemeA! Re§"lalieRs, 9 VAG 2Q sG 19 et se~.). 

Article 6. 
Permits for New and Modified Stationary Sources. 

9 VAC 5-80-1100. Applicability. 

A. Except as provided in subsection C of this section, the 
provisions of this article apply to the construction, 
reconstruction, relocation or modification of any stationary 
source. 

B. The provisions of this article apply throughout the 
Commonwealth of Virginia. 

C. The provisions of this article do not apply to any 
stationary source or emissions unit that is exempt under the 
provisions of 9 VAC 5·80-1320. Exemption from the 
requirement to obtain a permit under this article shalf not 
relieve any owner of the responsibility to comply with any 
other applicable provisions of regulations of the board or any 
other applicable regulations, laws, ordinances and orders of 
the governmental entities having jurisdiction. Any stationary 
source or emissions unit which is exempt from the provisions 
of this article based on the criteria in 9 VAC 5-80-1320 but 
which exceeds the applicability thresholds for any applicable 
emission standard in 9 VAC 5 Chapter 40 (9 VAC 5-40-10 et 
seq.) if it were an existing source or any applicable standard 
of performance in 9 VAC 5 Chapter 50 (9 VAC 5-50-10 et 
seq.) shalf be subject to the more restrictive of the provisions 
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of either the emission standard in 9 VAG 5 Chapter 40 (9 
VAG 5-40-10 et seq.) or the standard of performance in 9 
VAG 5 Chapter 50 (9 VAG 5-50-10 et seq.). 

D. The fugitive emissions of a stationary source shall not 
be included in determining whether it is subject to this article. 
The provisions of this article do not apply to a stationary 
source or modification that would be subject to this article 
only if fugitive emissions, to the extent quantifiable, are 
considered in calculating the actual emissions of the source 
or net emissions increase. 

E. An affected facility subject to Article 5 (9 VAG 5-50-400 
et seq.) of Part I of 9 VAG 5 Chapter 50 or Article 1 (9 VAG 5-
60-60 et seq.) of Part II of 9 VAG 5 Chapter 60 or a boiler, 
incinerator or industrial fum ace as defined in 9 VAG 20-60-10 
and subject to 9 VAG 20 Chapter 60 (9 VAG 20-60-10 et 
seq.) shall not be exempt from the provisions of this article, 
except where the affected facility is exempt under subsection 
C of this section and: 

1. The affected facility would be subject only to 
recordkeeping or reporting requirements or both under 
Article 5 (9 VAG 5-50-400 et seq.) of Part I of 9 VAG 5 
Chapter 50 or Article 1 (9 VAG 5-60-60 et seq.) of Part II 
of 9 VAG 5 Chapter 60; or 

2. The affected facility is constructed, reconstructed or 
modified at an existing stationary source which has a 
current permit for similar affected facilities subject to the 
provisions of Article 5 (9 VAG 5-50-400 et seq.) of Part I 
of 9 VAG 5 Chapter 50 or Article 1 (9 VAG 5-60-60 et 
seq.) of Part II of 9 VAG 5 Chapter 60. 

F. Regardless of the exemptions provided in this article, no 
owner or other person shall circumvent the requirements of 
this article by causing or allowing a pattern of ownership or 
development over a geographic area of a source which, 
except for the pattern of ownership or development, would 
otherwise require a permit. 

G. No provision of this article shall be construed as 
exempting any stationary source or emissions unit from the 
provisions of 9 VAG 5-80-30 or Article 8 (9 VAG 5-80-1700 et 
seq.) of this part. 

H. Unless specified otherwise, the provisions of this article 
are applicable to various sources as follows: 

1. Provisions referring to "sources," "new or modified 
sources, or both" or "stationary sources" are applicable 
to the construction, reconstruction or modification of all 
stationary sources (including major stationary sources 
and major modifications) and the emissions from them to 
the extent that such sources and their emissions are not 
subject to the provisions of 9 VAG 5-80-30 or Article 8 (9 
VAG 5-80-1700 et seq.) of this part. 

2. Provisions referring to "major stationary sources" are 
appliccible to the construction, reconstruction or 
modification of all major stationary sources. 

3. In cases where the provisions of 9 VAG 5-80-30 or 
Article 8 (9 VAG 5-80-1700 et seq.) of th1s part conflict 
with those of this article, the provisions of 9 VAG 5-80-30 
or Article 8 (9 VAG 5-80-1700 et seq.) of this part shall 
prevail. 

9 VAC 5-80-1110. Definitions. 

A. For the purpose of this article and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in subsection C of 
this section. 

B. As used in this section, all terms not defined here shall 
have the meanings given them in 9 VAG 5 Chapter 10 (9 
VAG 5-10-10 et seq.). unless otherwise required by context. 

C. Terms defined. 

"Actual emissions" means the actual rate of emissions 
(expressed in tons per year) of a pollutant from a stationary 
source or portion thereof, as determined in accordance with 
the provisions of this definition. 

1. Actual emissions shall be calculated using the 
stationary source's actual operating hours. production 
rates. and types of materials processed, stored, or 
combusted for any 12 consecutive months during the 
120 consecutive months that precede the 
commencement of construction of a proposed physical 
or operational change at the source; and any current 
federally or state enforceable limitations on emissions. 
In cases where no current federally or state enforceable 
limitations on emissions exist, emission factors based on 
the uncontrolled emission rate or otherwise acceptable to 
the board shall be used. 

2. The board may presume that source-specific 
allowable emissions for the stationary source are 
equivalent to the actual emissions of the unit. 

3. For any stationary source which has not begun normal 
operations on the parlicular date, actual emissions shall 
equal the potential to emit of the source on that date. 

''Allowable emissions" means the emission rate of a 
stationary source calculated by using the maximum rated 
capacity of the source (unless the source is subject to state 
or federally enforceable limits which restrict the operating rate 
or hours of operation, or both) and the most stringent of the 
following: 

1. Applicable emission standards; 

2. The emission limitation specified as a state or 
federally enforceable permit condition, including those 
with a future compliance date; or 

3. Any other applicable emission limitation, including 
those with a future compliance date. 

"Begin actual construction" means initiation of permanent 
physical on-site construction of an emissions unit. This 
includes, but is not limited to, installation of building supports 
and foundations, laying of underground pipework, and 
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construction of permanent storage structures. With respect 
to a change in method of operation, this term refers to those 
on-site activities other than preparatory activities which mark 
the initiation of the change. With respect to the initial location 
of a portable emissions unit, this term refers to the delivery of 
any portion of the portable emissions unit to the site. 

"Commence," as applied to the construction, reconstruction 
or modification of a stationary source, means that the owner 
has all necessary preconstruction approvals or permits and 
has either: 

1. Begun, or caused to begin, a continuous program of 
actual on-site construction, reconstruction or modification 
of the source, to be completed within a reasonable time; 
or 

2. Entered into binding agreements or contractual 
obligations, which cannot be canceled or modified 
without substantial loss to the owner, to undertake a 
program of actual construction, reconstruction or 
modification of the source, to be completed within a 
reasonable time. 

"Complete application" means that the application contains 
all the information necessary for processing the application 
and the provisions of § 10.1-1321.1 of the Virginia Air 
Pollution Control Law have been met. Designating an 
application complete for purposes of permit processing does 
not preclude the board from requesting or accepting 
additional information. 

"Construction" means fabrication, erection or installation of 
an emissions unit. 

"Emergency" means, in the context of 9 VAG 5-80-1320 B 
2, a situation where immediate action on the part of a source 
is needed and where the timing of the action makes it 
impractical to meet the requirements of this article, such as 
sudden loss of power, fires, earthquakes, floods or similar 
occurrences. 

"Emissions cap" means any limitation on the rate of 
emissions of any regulated air pollutant from one or more 
emissions units established and identified as an emissions 
cap in any permit issued pursuant to the new source review 
program or operating permit program. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any regulated 
air pollutant. 

"Enforceable as a practical matter" means that the permit 
contains emission limitations that are enforceable by the 
board or the department and meet the following criteria: 

1. Are permanent; 

2. Contain a legal obligation for the owner to adhere to 
the terms and conditions; 

3. Do not allow a relaxation of a requirement of the state 
implementation plan; 

4. Are technically accurate and quantifiable; 
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5. Include averaging times or other provisions that allow 
at least monthly (or a shortsr period if necessar; to be 
consistent with the state implementation plan) checks on 
compliance. This may include, but not be limited to, the 
following: compliance with annual limits in a rolling basis, 
monthly or shorter limits, and other provisions consistent 
with 9 VAG 5-80-1180 and other regulations of the 
board; and 

6. Require a level of recordkeeping, reporting and 
monitoring sufficient to demonstrate compliance. 

"Federally enforceable" means all limitations and 
conditions which are enforceable by the administrator, 
including those requirements developed pursuant to 40 CFR 
Parts 60, 61 and 63, requirements within the State 
Implementation Plan, and any permit requirements 
established pursuant to a new source review program or 
operating permits issued under an EPA-approved program 
that is incorporated into the State Implementation Plan and 
expressly requires adherence to any permit issued under 
such program. 

"Fixed capital cost" means the capital needed to provide all 
the depreciable components. 

"Fugitive emissions" means those emissions which could 
not reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

"General permit" means a permit issued under this article 
that meets the requirements of9 VAG 5-80-1250. 

"Hazardous air pollutant" means any pollutant listed 
pursuant to§ 112(b)(1) ofthe federal Clean Air Act. 

"Major modification" means any modification that would 
result in a net emissions increase of 100 tons per year of any 
regulated air pollutant emitted into the atmosphere by the 
source or which results in the emission of any regulated air 
pollutant into the atmosphere not previously emitted. 

"Major stationary source" means any stationary source 
which emits, or has the potential to emit, 100 tons or more 
per year of any regulated air pollutant. 

"Modification" means any physical change in, change in 
the method of operation of, or addition to, a stationary source 
that would result in a net emissions increase of any regulated 
air pollutant emitted into the atmosphere by the source or 
which results in the emission of any regulated air pollutant 
into the atmosphere not previously emitted, except that the 
following shall not, by themselves (unless previously limited 
by permit conditions}, be considered modifications under this 
definition: 

1. Maintenance, repair and replacement which the board 
determines to be routine for a source type and which 
does not fall within the definition of reconstruction; 

2. An increase in the production rate of a unit, if that 
increase does not exceed the operating design capacity 
of that unit; 
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3. An increase in the hours of operation; 

4. Use of an alternative fuel or raw materia/If, prior to the 
date any provision of the regulations of the board 
becomes applicable to the source type, the source was 
designed to accommodate that alternative use. A source 
shalf be considered to be designed to accommodate an 
alternative fuel or raw material if provisions for that use 
were included in the final construction specifications; 

5. Use of an alternative fuel or raw material if, prior to the 
date any provision of the regulations of the board 
becomes applicable to the source type, the source was 
not designed to accommodate that alternative use and 
the owner demonstrates to the board that as a result of 
trial burns at the source or other sources or of other 
sufficient data that the emissions resulting from the use 
of the alternative fuel or raw material supply are 
decreased; 

6. The addition, replacement or use of any system or 
device whose primary function is the reduction of air 
pollutants, except when a system or device that is 
necessary to comply with applicable air pollution control 
laws and regulations is replaced by a system or device 
which the board considers to be less efficient in the 
control of air pollution emissions; or 

7. The removal of any system or device whose primary 
function is the reduction of air pollutants if the system or 
device is not necessary for the source to comply with 
any applicable air pollution control laws or regulations. 

"Modified source" means any stationary source (or portion 
of it), the modification of which commenced on or after March 
17, 1972. 

"Necessary preconstruction approvals or permits" means 
ihose permits or approvals required under federal air quality 
control laws and regulations, and those air quality control 
laws and regulations which are part of the State 
Implementation Plan. 

"Net emissions increase" means the amount by which the 
sum of the following exceeds zero: (i) any increase in actual 
emissions from a particular physical change or change in the 
method of operation at a stationary source and (ii) any other 
increases and decreases in actual emissions at the source 
that are concurrent with the particular change and are 
otherwise creditable. An increase or decrease in actual 
emissions is concurrent with the increase from the particular 
change only if it is directly resultant from the particular 
change. An increase or decrease in actual emissions is not 
creditable if the board has relied on it in issuing a permit for 
the source under the new source review program and that 
permit is in effect when the increase in actual emissions from 
the particular change occurs. Creditable increases and 
decreases shall be federally or state enforceable. 

"New source" means any stationary source (or portion of 
it), the construction or relocation of which commenced on or 
after March 17, 1972; and any stationary source (or portion of 

it), the reconstruction of which commenced on or after 
December 10, 1976. 

"New source review program" means 8 program for the 
preconstruction review and permitting of new stationary 
sources or expansions to existing ones in accordance with 
regulations promulgated to implement the requirements of 
§§ 110 (a)(2)(C), 165 (relating to permits in prevention of 
significant deterioration areas) and 173 (relating to permits in 
nonattainment areas) of the federal Clean Air Act. 

"Piantwide applicability l1mit" means a federally or state 
enforceable planl:trvide emission limitation established for a 
stationary source or portion thereof such that any subsequent 
physical or operational changes resulting in emissions that 
remain less than the limit, are excluded from the provisions of 
this article. 

"Piantwide applicability limit modification" means, 
notwithstanding the definition of modification, any increase in 
the actual emissions rate (in tons per year) over the 
plantwide applicability limit. Any emissions increase of 
volatile organic compounds shall be considered an increase 
for ozone. 

"Portable," in reference to emissions units, means an 
emissions unit that is designed to have the capability of being 
moved from one location to another for the purpose of 
operating at multiple locations and storage when idle. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment, and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shalf be treated as part of its design 
only if the limitation or its effect on emissions is state or 
federally enforceable. Secondary emissions do not count in 
determining the potential to emit of a stationary source. 

"Public comment period" means a time during which the 
public shall have the opporlunity to comment on the new or 
modified source pennit application information (exclusive of 
confidential information), the preliminary review and analysis 
of the effect of the source upon the ambient air quality, and 
the preliminary decision of the board regarding the permit 
application. 

"Reactivation" means beginning operation of an emissions 
unit that has been shut down under the provisions of 9 VAG 
5-20-220. 

"Reconstruction" means the replacement of an emissions 
unit or its components to such an extent that: 

'1. The fixed capital cost of the new components exceeds 
50% of the fixed capital cost that would be required to 
construct a comparable entirely new unit; 

2. The replacement significantly extends the life of the 
emissions unit; and 
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3. It is technologically and economically feasible to meet 
the applicable emission standards prescribed under 
regulations of the board. 

Any detemrination by the board as to whether a proposed 
replacement constitutes reconstruction shall be based on: 

1. The fixed capital cost of the replacements in 
comparison to the fixed capital cost of the construction of 
a comparable entirely new unit; 

2. The estimated life of the unit after the replacements 
compared to the life of a comparable entirely new unit; 

3. The extent to which the components being replaced 
cause or contribute to the emissions from the unit; and 

4. Any economic or technical limitations on compliance 
with applicable standards of perfomrance which are 
inherent in the proposed replacements. 

"Regulated air pollutant" means any of the following: 

1. Nitrogen oxides or any volatile organic compound; 

2. Any pollutant for which an ambient air quality standard 
has been promulgated; 

3. Any pollutant subject to any standard prom(l/galed 
under§ 111 of the federal Clean Air Act; 

4. Any pollutant subject to a standard promulgated under 
or other requirements established under § 112 of the 
federal Clean Air Act concerning hazardous air pollutants 
and any pollutant regulated under 40 CFR Part 63; or 

5. Any pollutant subject to a regulation adopted by the 
board. 

"Relocation" means a change in physical location of a 
stationary source or an emissions unit from one stationary 
source to another stationary source. 

"Secondary emissions" means emissions which occur or 
WOL/Id occur as a result of the construction, reconstruction, 
modification or operation of a stationary source, but do not 
come from the stationary source itself. For the purpose of 
this article, secondary emissions must be specific, 
well-defined, and quantifiable; and must impact upon the 
same general areas as the stationary source which causes 
the secondary emissions. Secondary 11missions include 
emissions from any off-site support facility which wot~ld not 
be constructed or increase its emissions except as a result of 
the construction or operation of the stationary source. 
Secondary emissions do not include any emissions which 
come directly from a mobile source, such flS emissions from 
the tailpipe of a motor vehicle, from a train, or from a vessel. 

"Significant" means: 

1. In reference to a plantwide applicability limit or net 
emissions increase for any of the following pollutants, a 
rate of emissions that would equal or exceed any of the 
following rates: 
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Pollutant 

(;arbon monoxide 
Nitrogen oxides 
Sulfur dioxide 
Particulate matter 
PM10 

Ozone 

Lead 
Fluorides 
Sulfuric acid mist 
Hydrpgen sulfide (H2S) 
Total reduced sulfur 

(including H2S) 
Reduced sulfur compounds 

(including H2S) 
Municipal waste combustor 

organics (measured as 
total tetra-through octa­
chlorinllled dibenzo-p­
dioxins and 
dibenzofurans) 

Municipal waste combustor 
metals (measured as 
particulate matter) 

Municipal waste combustor 
acid gases (measured as 
the sum of so, and He/) 

Municipal solid waste landfill 
emissions (measured as 
nonmethane organic 
compounds) 

Emissions Rate 

100 tons per year (lpy) 
40 tpy 
40tpy 
25tpy 
15 tpy 
40 tpy of volatile 

prganic compounds 
0.6 tpy 
3tpy 
7tpy 
10tpy 

10tpy 

101py 

3.5 X 1U6 lpy 

15 tpy 

40 tpy 

50tpy 

2. In reference to a pl11ntwide applicability limit for any 
regu/11led air pollutant lh11t subdivision 1 of this definitiofl 
does nQI list, any emissions f~!te ·· 

"State enforceable" means all limitations and conditions 
which are enforceable as a practical matter. including those 
requirements developed pursuant to 9 VAG 5-20-110, 
requirements within any applicable order or variance, and 
any pemrit requirements established pursuant to this chapter. 

"Stationary source" means any building, structure, facility 
or installation which emits or may emil any regulated air 
pollutant. A stationary source shall include all of the 
pollutant-emitting activities which belong to the same 
industrial grouping, are located on one or more contiguous or 
adjacent properties, and are under the control of the same 
person (or persons under common control) except the 
activities of any vessel, Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they 
belong to the same "major group" (i.e., which have the same 
two-digit code) as described in the "Standard Industrial 
Classification Manual," as amended by the supplement (see 
9 VAG 5-20-21). 

"Uncontrolled emission rate" means the emission rate from 
a source when operating at maximum capacity without air 
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pollution control equipment. Air pollution control equipment 
is equipment that enables the source to conform 'to applicable 
air pollution control laws and regulations and that is not vital 
to its operation. 

9 VAC 5-80-1120. General. 

A Except as provided in 9 VAC 5-80-1130, no· owner or 
other person shall begin actual construction, reconstruction 
or modification of any of the following types of sources 
without first obtaining from the board a permit to construct 
and operate or to modify and operate such source: 

1. Any stationary source; or 

2. Any stationary source of hazardous air pollutants to 
which an emission standard prescribed under Ariicle 1 (9 
VAC 5-60-60 et seq.) of Part If of 9 VAC 5 Chapter 60 
became applicable prior to the beginning ofconstruction, 
reconstruction or modificatio.n .. 

B. No owner or other person shall relocate any emissions 
unit subject to the provisions of 9 VAC 5-20-160 from one 
stationary source to another without' first obtaining from the 
b.oard a permit to relocate the unit. 

C. No . owner or. other person shalf reduce the outlet 
elevation of any stack or chimney which discharges any 
pollutant from an affected facility without first obtaining a 
permit from the board. · 

D. The board. may combine the requirements of and the 
permits for emissiorls units within a s'tationary source subject 
to the new source review program into-one permit. Likewise 
the board may require that applitations -for permits for 
emissions units within a stationary source required by' any 
provision of the new source review program be combined into 
one application. 

E The board in evaluating permit applications and issuing 
permits shall not consider any .consequences to the applicant 
of beginning actual construction. or modification prior to 
receiving a pe!Tflit whether or not it is done under the 
provisions of 9 VAC 5-80-1130. 

F. No emission -cap or similar provisions contained in any 
permit issued by the board shalf be construed to be a 
plantwide applicability limit unleSs the permit is issued 
following the requirements of this ariic/e in effect after (inseri 
effective date), including specifical/y9 VAC 5-80-1170 E and 
9 VAC 5-80-1310. 

G. Nothing in the regUlations of the board shalf be 
construed to prevent the board from granting permits for 
programs of construction or modification in planned 
incremental phases. In such cases, all net emissions 
increases from all emissions unitS covered by the program 
shalf be added together f.or determining the applicability of 
this article. 

9 VAC 5-80-1130. Concurrent construction. 

A An owner may begin and complete actual construction 
of a modification to an existing stationary source prior to 

receiving a permit required by this ariicle if each of the 
following conditions is met: 

1. The owner has submitted an application for a permit 
·for the modification with a notice of intent to begin actual 
construction of the modification; 

2. The owner has submitted a certification that he (i) 
freely assumes all financial and other risks associated 
with beginning actual construction of the modification 
prior to receiving a permit and (ii) acknowledges that the 
board in evaluating permit applications may not consider 
any consequences to the. appiicant of beginning actual 
construction prior to receiving a permit; 

3. The board has not, within 60 days of receipt of the 
permit application, issued a written notice to the owner, 
based on concerns about air· ,qu.ality impacts or 
emissions control technology, requiring the tennination of 
construction as soon as practicable but no later than five 
business days after receipt of the notice; · 

4. The owner constructs the modification as described in 
the permit application; and 

5. The owner does not commence operation of the 
modification until the permit has been issued. 

B. An owner may· begin actUal construction or 
reconstruction of a new stationary source prior to receiving a 
permit required by this ariicle in accordance with the following 
procedures: 

1. If the requirement for a permit prior to construction will 
create an undu@ hardship to the applicant, the applicant 
may, prior to submitting a permit application, request a 
waiver to proce~d with construction from the board. 

2. The request for a Wi'Jiver shalf be in writing, sha/1 
explain the circumstances that wi/1 cause the undue 
hardship, and shalf be signed by a responsible official. 
The requestsha/1 contain: 

a. A certification that the owner (i) freely assumes all 
financial and other: risks associated with beginning 
actual construction prior to receiving a permit and (ii) 
acknowledges that the board in evaluating permit 
applications may not consider any consequences to 
the applicant of beginning actual construction prior to 
receiving a permit. , 

b. Sufficient information for the board to make a 
detenniilation as' to whether the pe,fmit application is 
subject to 9 VAC 5-80-30 or Article 8 (9 VAC 5-80-
1700 et seq.) of this part. · 

3. If the request contains the information specified in 
subdivision 2 of this subsection and is complete within 
the context of§ 10.1,1321.1 of the Virginia Air Pollution 
C.ontrol Law, the request for a waiver sha/1 be acted upon 
by the board within 30 days. 

4. Upon granting the waiver, the board shalf determine 
what construction activities constitute the beginning of 
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actual construction on that source, and what portions of 
the source the owner may construct prior to issuance of 
a permit. In doing so, the board shall consider (i) the 
extent to which such portions of the source may 
irrevocably determine the emissions of the completed 
source and (ii) the undue hardship upon the owner of 
delaying construction until the permit has been issued. 

5. If a waiver is granted, the applicant shall submit the 
permit application for action by the board as soon as is 
reasonably practical but no later than 30 days after the 
waiver is granted. The applicant, after a waiver is 
granted, shall proceed at his own risk with construction 
of portions of the source allowed by the terms of the 
waiver; however, no operation of the source shall 
commence until a permit has been issued by the board 
authorizing the operation. 

C. After construction, modification, or reconstruction has 
begun or been completed, if the plans, specifications, and 
completed installations do not meet applicable regulatory 
requirements, the application for a permit shall be denied, 
unless the alterations required to effect approval are made 
within a reasonable time as specified by the board. 

D. No provision of this section shall be construed as 
applying to any stationary source or emissions unit subject to 
the provisions of 9 VAG 5-80-30 or Article 8 (9 VAG 5-80-
1700 et seq.) of this part. 

9 VAG 5-80-1140. Applications. 

A. A single application is required identifying at a minimum 
each emissions unit subject to the provisions of this article. 
The application shall be submitted according to procedures 
approved by the board. However, where several emissions 
units are included in one project, a single application covering 
all units in the project may be submitted. 

B. A separate application is required for each stationary 
source. 

C. F'or projects with phased development, a single 
application should be submitted covering the entire project. 

D. Any application form, report, or compliance certification 
submitted to the board shall comply with the provisions of 9 
VAG 5-20-230. 

9 VAC 5-80-1150. Application information required. 

A. The board shall furnish application forms to applicants. 
Completion of these forms serves as initial registration of new 
and modified sources. 

B. Each application for a permit shall include such 
information as may be required by the board to determine the 
effect of the proposed source on the ambient air quality and 
to determine compliance with the emission standards which 
are applicable. The information required shall include, but is 
not limited to, the following: 

1. Company name and address (or plant name and 
address if different from the company name), owner's 
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name and agent, and telephone number and names of 
plant site manager or contact or both. 

2. A description of the source's processes and products 
(by Standard Industrial Classification Code). 

3. All emissions of regulated air pollutants. 

a. A permit application shall describe all emissions of 
regulated air pollutants emitted from any emissions 
unit to be covered by the permit. 

b. Emissions shall be calculated as required in the 
permit application form or instructions. 

c. Fugitive emissions shall be included in the permit 
application to the extent quantifiable. 

4. Emissions rates in tons per year and in such terms as 
are necessary to establish compliance consistent with 
the applicable standard reference test method. 

5. Information needed to determine or regulate 
emissions as follows: fuels, fuel use, raw materials, 
production rates, loading rates, and operating schedules. 

6. Identification and description of air pollution control 
equipment and compHance monitoring devices or 
act;vities. 

7. Limitations on source operation affecting emissions or 
any work practice standards, where applicable, for all 
regulated air pollutants at the source. 

8. Calculations on which the information in subdivisions 
3 through 7 of this subsection is based. Any calculations 
shall include sufficient detail to permit assessment of the 
validity of st;ch calculations. 

9. Any additional information or documentation that the 
board deems necessary to review and analyze the air 
pollution aspects of the stationary source or emissions 
unit, including the submission of measured air quality 
data at the proposed site prior to construction, 
reconstruction or modification. Such measurements 
shall be accomplished using procedures acceptable to 
the board. 

C. The above information and analysis shall be determined 
and presented according to·procedures and using methods 
acceptable to the board. 

9 VAC 5-80-1160. Action on permit application. 

A. Within 30 days after receipt of an application, the board 
shall notify the applicant of the status of the application. The 
notification of the initial determination with regard to the 
status of the application shall be provided by the board in 
writing and shall include (i) a determination as to which 
provisions of the new source review program are applicable, 
(ii) the identification of any deficiencies, and (iii) a 
determination as to whether the application contains 
sufficient information to begin application review. The 
determination that the application has. sufficient information to 
begin review is not necessarily a determination that it is 
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complete. Within 30 days after rec6ipt of any additional 
information, the board shall notify th6 applicant of any 
deficiencies in such information. The dat6 of receipt of a 
complete application for proc6ssing under subs6ction B of 
this section shall b6 th6 date on which th6 board received all 
required information and the provisions of§ 10.1-1321.1 of 
the Virginia Air Pollution Control Law have been met. 

B. If no public comment p6riod is required, processing time 
for a permit is no1mally 90 days following receipt of a 
complete application. If a public comment period is required, 
processing time for a pe1mit is normally 180 days following 
receipt of a complete application. The board may extend this 
time period if additional info~mation is required. Processing 
steps may include, but not be limited to: 

1. Completion of the preliminary review and analysis in 
accordance with 9 VAC 5-80-1190 and the preliminary 
decision of the board. This step may constitute the final 
step if the provisions of 9 VAC 5·80·1170 concerning 
public participation are not applicable; 

2. When required, completion of the public participation 
requirements in 9 VAC 5-8()..1170; and 

3. Completion of the final review and analysis and the 
final decision of the board. 

C. The board will no~mally take action on all applications 
after completion of the review and analysis, or expiration of 
the public comment period (and consideration of comments 
from that) when required, unless more information is needed. 
The board shall notify the applicant in writing of its decision 
on the application, including its reasons, and shall . also 
specify the applicable emission limitations. These emission 
limitations are applicable during any emission testing 
conducted in accordance with 9 VAC 5-80-1200. 

D. The applicant may appeal the decision pursuant to 9 
VAG 5-20·90. 

E. Within five days after notification to the applicant 
pursuant to subsection C of this section, the notification and 
any comments received pursuant to the public comment 
period and public hearing shall be made available for public 
inspection at the same location as was the information in 9 
VAG 5·80-1170 F 1. 

9 VAC 5-80-1170. Public participation. 

A. No later than 15 days after receiving the initial 
determination notification required under 9 VAC 5-80-1160 A, 
the applicant for a pe1mit for a major stationary source or a 
major modification shall notify the public of the proposed 
source or modification as required in subsection B of this 
section. 

B. The public notice required under this section shall be 
placed by the applicant in at least one newspaper of general 
circulation ·in the affected air quality control region. The 
notice shall be approved by the board and shall include, but 
not be limited to, the following: 

1. The source name, location, and type; 

2. The pollutants and the total quantity of each which the 
applicant estimates will be emitted, and a brief statement 
of the air quality impact of such pollutants; 

3. The control technology proposed to be used at the 
time of.the publication of the notice; and 

4. The name and telephone number of a contact person, 
employed by the applicant, who can answer questions 
about the proposed source. 

C. ·Upon a dete~mination by the board that it will achieve 
the desired results in an equally effective manner, an 
applicant for a permit may implement an alternative plan for 
notifying the public as required in subsection B of this 
section. 

D. Prior to the decision of the board, pe1mit applications as 
specified below shall be subject to a public comment period 
of at feast 30 days: 

1. Applications for stationary sources of hazardous air 
pollutants as specified in 9 VAC 5-80-1120 A 2; 

2. Applications for major stationary sources and 
modifications to major stationary sources that result in a 
significant net emissions increase of any single pollutant; 

3. Applications for major modifications; and 

4. Applications for stationary sources for which any 
provision of the pe1mit is to be based upon a good 
engineering practice (GEP) stack height that exceeds the 
height allowed by paragraphs 1 and 2 of the GEP 
definition. The demonstration specified in paragraph 3 of 
the GEP definition must be available during the public 
comment period. 

E. Prior to the decision of the board, pe1mit applications as 
specified below shall be subject to a public comment period 
of at feast 30 days. At the end of the public comment period, 
a public hearing shalf be held in accordance with subsection 
F of this section. 

1. Applications to establish a pfantwide applicability limit. 

2. Applications for stationary sources which have the 
potential for public interest concerning air quality issues, 
as determined by the board. The identification of such 
sources shalf be made using the following criteria: 

a. Whether the project is opposed by any person; 

b. Whether the project has resulted in adverse media; 

c. Whether the project has generated adverse 
comment through any public participation or 
governmental review process initiated by any other 
governmental agency; and 

d. Whether the project has generated adverse 
comment by a local official, governing body or 
advisory board. 

F. When a public comment period and public hearing are 
required, the board shalf notify the public, by advertisement in 
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at feast one newspaper of general circulation in the affected 
air quality control region, of the opportunity for the public 
comment and the public hearing on the information available 
for public inspection under the provisions of subdivision F 1 
of this section. The notification shalf be published at feast 30 
days prior to the day of the public hearing. 

1. Information on the permit application (exclusive of 
confidential information under 9 VAG 5-20-150), as well 
as the preliminary review and analysis and preliminary 
decision of the board, shalf be available for public 
inspection during the entire public comment period in at 
feast one location in the affected air quality control 
region. 

2. A copy of the notice shalf be sent to all focal air 
pollution control agencies having jurisdiction in the 
affected air quality control region, all states sharing the 
affected air quality control region, and to the regional 
administrator, U.S. Environmental Protection Agency. 

3. Notices of public hearings published under this section 
shalf meet the requirements of§ 10.1-1307.01 of the Air 
Pollution Control Law of Virginia. 

G. In order to facilitate the efficient issuance of permits 
under Articles 1 (9 VAG 5-80-50 et seq.) and 3 (9 VAG 5-80-
360 et seq.) of Part If of this chapter, upon request of the 
applicant the board shalf process the petmit application under 
this article using public participation procedures meeting the 
requirements of this section and 9 VAG 5-80-270 or 9 VAG 5-
80-670, as applicable. 

9 VAC 5-B0-1180. Standards and conditions for granting 
permits. 

A. No permit shalf be granted pursuant to this article unless 
it is shown to the satisfaction of the board that the source will 
be designed, built and equipped to operate without causing a 
violation of the applicable provisions of the regulations of the 
board and that the following standards have been met: 

1. The source shalf be designed, built and equipped to 
comply with standards of performance prescribed under 
9 VAG 5 Chapter 50 (9 VAG 5-50-10 et seq.) and with 
emission standards prescribed under 9 VAG 5 Chapter 
60 (9 VAG 5-60-10 et seq.); 

2. The source shalf be designed, built and equipped to 
operate without preventing or interfering with the 
attainment or maintenance of -any applicable ambient air 
quality standard and without causing or exacerbating a 
violation of any applicable ambient air quality standard; 
and 

3. The source shalf be designed, built and equipped to 
operate without causing a violation of the applicable 
provisions of regulations of the board. 

B. Permits may be granted to stationary sources or 
emissions units that contain pfantwide applicability limits and 
emission caps provided the limits or caps are made 
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enforceable as a practical matter using the elements set forth 
in subsection D of this section. 

C. Permits granted pursuant to this article may contain 
emissions standards as necessary to implement the 
provisions of this article and 9 VAG 5-50-260. The following 
criteria shalf be met in establishing emission standards to the 
extent necessary to ensure that emissions levels are 
enforceable as a practical matter: 

913 

1. Standards may include the level, quantity, rate, or 
concentration or any combination of them for each 
affected pollutant. 

2. In no case shall a standard result in emissions which 
would exceed the emissions rate based on the potential 
to emit of the emissions unit. 

3. Standards shalf only include limitations that are 
determined by the board to be achievable through 
application of production processes or- available 
methods, systems, and techniques, including, but not 
limited to, any of the following: emissions control 
equipment, fuel cleaning or treatment, fuel combustion 
techniques, or substitution of Jess toxic or nontoxic 
materials. 

4. The standard may prescribe, as an a/temative to or a 
supplement to an emission limitation, an equipment, 
work practice, fuels specification, process materials, 
maintenance, or operational standard, or any 
combination of them. 

D. Permits issued under this article shalf contain, but not 
be limited to, any of the following elements as necessary to 
ensure that the permits are enforceable as a practical matter: 

1. Emission standards. 

2. Conditions necessary to enforce emission standards. 
Conditions may include, but not be limited to, any of the 
following: 

a. Limit on fuel sulfur content. 

b. Limit on production ratee with time frames as 
appropriate to support the emission standards. 

c .. Limit on raw material usage rate. 

d. Limits on the minimum required capture, removal 
and overall control efficiency for any air pollution 
control equipment. 

3. Specifications for permitted equipment, identified as 
thoroughly as possible. The identification shall include, 
but not be limited to, type, rated capacity, and size. 

4. Specifications for air pollution control equipment 
installed or to be installed and the circumstances under 
which such equipment shalf be operated. 

5. Specifications for air pollution control equipment 
operating parameters, where necessary to ensure that 
the required overall control efficiency is achieved. The 
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operating parameters may include, but not be limited to, 
any of the following: 

a. Pressure indicators and required pressure drop. 

b. Temperature indicators and required temperature. 

c. pH indicators and required pH. 

d. Flow indicators and required flow. 

6. Requirements for proper operation and maintenance 
of any pollution control equipment and appropriate spare 
parts inventory. 

7. Stack test requirements. 

8. Reporting or recordkeeping requirements, or both. 

9. Continuous emission or air quality monitoring 
requirements, or both. 

10. Other requirements as may be necessary to ensure 
compliance with the applicable regulations. 

9 VAC 5-80-1190. Application review and analysis. 

No penni! shall be granted pursuant to this article unless 
compliance with the standards in 9 VAG 5-80-1180 is 
demonstrated to the satisfaction of the board by a review and 
analysis of the application performed on a source-by-source 
basis as specified below: 

A. Applications for stationary sources shall be subject to 
the following review and analysis: 

1. A control technology review to determine if such 
source will be designed, built and equipped to comply 
with all applicable standards of performance prescribed 
under 9 VAG 5 Chapter 50 (9 VAG 5-50-10 et seq.). 

2. An air quality analysis to determine the impact of 
pollutant emissions as may be deemed appropriate by 
the board. 

B. Applications for stationary sources of hazardous air 
pollutants shall be subject to a control technology review to 
determine if such source will be designed, built and equipped 
to comply with all applicable emission standards prescribed 
under 9 VAG 5 Chapter 60 (9 VAG 5-60-10 et seq.). 

C. Applications under 9 VAG 5-80-1120 C shall be subject 
to an air quality analysis to determine the impact of 
applicable criteria pollutant emissions. 

9 VAC 5-80-1200. Compliance determination and 
verification by performance testing. 

A. For stationary sources other than those specified in 
subsection B of this section, compliance with standards of 
performance shall be determined in accordance with the 
provisions of 9 VAG 5-50-20 and shall be verified by 
performance tests in accordance with the provisions of 9 VAG 
5-50-30. 

B. For stationary sources of hazardous air pollutants, 
compliance with emission standards shall be determined in 

accordance with the provisions of 9 VAG 5-60-20 and shall 
be verified by emission tests in accordance with the 
provisions of 9 VA C 5-60-30. 

C. Testing required by subsections A and B of this section 
shall be conducted by the owner within 60 days after 
achieving the maximum production rate at which the new or 
modified source will be operated, but not later than 180 days 
after initial startup of the source; and 60 days thereafter the 
board shall be provided by the owner with two or, upon 
request, more copies of a written report of the results of the 
tests. 

D. For sources subject to the provisions of Article 5 (9 VAG 
5-50-400 et seq.) of Part I of 9 VA C 5 Chapter 50 or Article 1 
(9 VAG 5-60-60 et seq.) of Part II of 9 VAG 5 Chapter 60, the 
requirements of subsections A through C of this section shall 
be met in all cases. 

E. For sources other than those specified in subsection D 
of this section, the requirements of subsections A through C 
of this section shall be met unless the board: 

' 1. Specifies or approves, in specific cases, the use of a 
reference method with minor changes in methodology; 

2. Approves the use of an equivalent method; 

3. Approves the use of an alternative method, the results 
of which the board has determined to be adequate for 
indicating whether a specific source is in compliance; 

4. Waives the requirement for testing because, based 
upon a technical evaluation of the past performance of 
similar source types, using similar control methods, the 
board reasonably expects the new or modified source to 
perform in compliance with applicable standards; or 

5. Waives the requirement for testing because the owner 
of the source has demonstrated by other means to the 
board's satisfaction that the source is in compliance with 
the applicable standard. 

F. The provisions for the granting of waivers under 
subsection E of this section are intended for use in 
determining the initial compliance status of a source, and the 
granting of a waiver does not obligate the board to do so for 
determining compliance once the source has been in 
operation for more than one year beyond the initial startup 
date. 

9 VAC 5-80-1210. Permit invalidation, rescission, 
revocation and enforcement. 

A. A permit granted pursuant to this article shall become 
invalid if a program of continuous construction, reconstruction 
or modmcation is not commenced within the latest of the 
following time frames: 

1. Eighteen months from the date the permit is granted; 

2. Nine months from the date of the issuance of the last 
permit or other authorization (other than permits granted 
pursuant to this article) from any governmental entity; or 
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3. Nine months from the date of the last resolution of any 
litigation concerning any such permits or authorizations 
(including permits granted pursuant to this article). 

B. A permit granted pursuant to this article sha/1 become 
invalid if a program of construction, reconstruction or 
modification is discontinued for a period of 18 months or 
more, or if a program of construction, reconstruction or 
modification is not completed within a reasonable time. This 
provision does not apply to the period between construction 
of the approved phases of a phased construction project; 
each phase must commence construction within 18 months 
of the projected and approved commencement date. 

C. The board may extend the periods prescribed in 
subsections A and B of this section upon a satisfactory 
demonstration that an extension is justified. Provided there is 
no substantive change to the application information, the 
review and analysis, and the decision of the board, such 
extensions may be granted without being subject to the 
requirements of 9 VAG 5-80-1170. 

D. Any owner who constructs or operates a new or 
modified source not in accordance with the terms and 
conditions of any permit to construct or operate, or, except as 
provided in 9 VAG 5-80-1130, any owner of a new or 
modified source subject to this article who commences 
construcUon or operation without receiving a permit 
hereunder, sha/1 be subject to appropriate enforcement action 
including, but not limited to, any specified in this section. 

E. Permits issued under this article sha/1 be subject to such 
terms and conditions set forth in the permit as the board may 
deem necessary to ensure compliance with a/1 applicable 
requirements of the regulations. 

F. The board may revoke any permit if the permittee: 

1. Knowingly makes material misstatements in the permit 
application or any amendments to it; 

2. Fails to comply with the terms or conditions of the 
permit; 

3. Fails to comply with any emission standards 
applicable to an emissions unit included in the permit; 

4. Causes emissions from the stationary source which 
result in violations of, or interfere with the attainment and 
maintenance of, any ambient air quality standard; or fails 
to operate in conformance with any applicable control 
strategy, including any emission standards or emission 
limitations, in the State Implementation Plan in effect at 
the time that an application is submitted; or 

5. Fails to comply with the applicable provisions of this 
aiticle. 

G. The board may suspend, under such conditions and for 
such period of time as the board may prescribe, any permit 
for any of the grounds for revocation contained in subsection 
F of this section or for any other violations of the regulations 
of the board. 
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H. The permittee shall comply with a/1 terms and 
conditions of the permit. A permit noncompliance constitutes 
a violation of the Virginia Air Pollution Control Law and may 
be grounds for (i) enforcement action or (ii) termination or 
revocation. 

I. Violation of the regulations of the board shall be grounds 
for revocation of permits issued under this article and are 
subject to the civil charges, penalties and all other relief 
contained in Part I (9 VAG 5-20-10 et seq.) of 9 VAG 5 
Chapter 20 and the Virginia Air Pollution Control Law. 

J. The board shall notify the applicant in writing of its 
decision, with its reasons, to change, suspend or revoke a 
pennit,_ or to render a permit invalid. 

K. Nothing in the regulations of the board shall be 
construed to prevent the board and the owner from making a 
mutual determination that a permit is invalid or revoked prior 
to any final decision rendered under subsection J of this 
section. 

L. Nothing in the regulations of the board sha/1 be 
construed to prevent the board and the owner from making a 
mutual determination that a permit is rescinded because all of 
the statutory or regulatory requirements (i) upon which the 
permit is based or (ii) that necessitated issuance of the permit 
are no longer applicable. 

9 VAC 5-80-1220. Existence of permit no defense. 

The existence of a permit under this article shall not 
constitute defense to a violation of the Virginia Air Pollution 
Control Law or the regulations of the board and shall not 
relieve any owner of the responsibility to comply with any 
applicable regulations, laws, ordinances and orders of the 
governmental entities having jurisdiction. 

9 VAC 5-80-1230. 
requirements. 

Compliance with local zoning 

No provision of this part or any permit issued thereunder 
shall relieve any owner from the responsibility to comply in all 
respects with any existing zoning ordinances and regulations 

· in the locality in which the source is located or proposes to be 
located; provided, however, that such compliance does not 
relieve the board of its duty under 9 VAG 5-20-140 and 
§ 10.1-1307 E of the Virginia Air Pollution Control Law to 
independ,ently consider relevant facts and circumstances. 
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9 VAC 5-80-1240. Transfer o(permits. 

A. No persons shall transfer a permit from one location to 
another, or from one piece of equipment to another. 

B. In the case of a transfer of ownership of a stationary 
source, the new owner shall abide by any current permit 
issued to the previous owner. The new owner shall notify the 
board of the change in ownership within 30 days of the 
transfer. 

C. In the case of a name change of a stationary source, the 
owner shall abide by any current permit issued under the 
previous source name. The owner shall notify the board of 
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the change in source name within 30 days of the name 
change. 

D. The provisions of this section concerning the transfer of 
a pennit from one location to another shall not apply to the 
relocation of portable emissions vnits that are exempt from 
the provisions of this article by subdivision A 1 c of 9 VAC 5-
80-1320. 

9 VAC 5-80-1250. General permits. 

A. The requirements for issuance of a general pennit are 
as follows: 

1. The board may issue a general pennit covering a 
stationary source or emissions unit category containing 
numerous similar stationary sources or emissions units 
that meet the following criteria: 

a. All stationary sources or emissions units in the 
category shall be essentially the same in tenns of 
operations and processes and emit either the same 
pollutants or those with similar characteristics. 

b. Stationary sources or emissions units shall not be 
subject to case-by-case standards or requirements. 

c. Stationary sources or emissions units shall be 
subject to the same or substantially similar 
requirements governing operation, emissions, 
monitoring, reporting, or recordkeeping. 

2. Stationary sources or emissions units subject to a 
general penni! shall comply with all requirements 
applicable to other pennits issued under this article. 

3. General pennils shall (i) identify the criteria by which 
stationary sources or emissions units may qualify for the 
general penni! and (ii) describe the process for stationary 
sources or emissions units to use in applying for the 
general penni!. 

4. General pennits shall be issued in accordance with 
§ 9-6. 14:4.1 C 11 of the Administrative Process Act. 

5. In addition to fulfilling the requirements specified by 
law, the notice of public comment shall include, but not 
be limited to, the following: 

a. The name, address and telephone number of a 
department contact from whom interested persons 
may obtain additional infonnation including copies of 
the draft general penni!; 

b. The criteria to be used in detennining which 
stationary sources or emissions units qualify for the 
general pennit; 

c. A brief description of the stationary source or 
emissions unit category that the department believes 
qualifies for the general penni! including, but not 
limited to, an estimate of the number of individual 
stationary sources or emissions units in the category; 

d. A narrative statement of the estimated air quality 
impact contributed by the stationary source or 

emissions unit category covered by the general penni! 
including infonnation regarding specific pollutants and 
the total quantity of each emitted pollutant and the 
type and quantity of fuels used, if applicable; 

e. A brief description of the application process to be 
used by stationary sources or emissions units to 
request coverage under the general pennit; and 

f. A brief description of the public comment 
procedures. 

B. The requirements for application for a general penni! are 
as follows: 

1. Stationary sources or emissions units which qualify for 
a general penni! may apply to the board for coverage 
under the tenns of the general penni!. Stationary 
sources or emissions units that do not qualify for a 
general penni! shall apply for coverage under a permit 
issued under the other provisions of this article. 

2. The application shall meet the requirements of this 
article and include all infonnation necessary to determine 
qualification for and to assure compliance with the 
general penni!. 

3. Stationary sources or emissions units that become 
subject to the general pennit after it is issued to other 
stationary sources or emissions units in the category 
addressed by the general penni! shall file an application 
with the board using the application process described in 
the general penni!. The board shall issue the general 
permit to the stationary source or emissions unit if it 
determines that the stationary source or emissions unit 
meets the criteria set out in the general permit. 

C. The requirements for issuance of a general permit are 
as follows: 

1. The board shall grant the conditions and tenns of the 
general permit to stationary sources or emissions units 
that meet the criteria set out in the general permit 
covering the specific stationary source or emissions unit 
category. 

2. The issuance of a permit to a stationary source or 
emissions unit covered by a general permit shall not 
require compliance with the public participation 
procedures under 9 VAG 5-80-1170. 

3. A response to each general penni! application may not 
be provided. The general permit may specify a 
reasonable time period after which a stationary source or 
emissions unit that has submitted an application shall be 
deemed to be authorized to operate under the general 
permit. 

4. Stationary sources or emissions units covered under a 
general permit may be issued a letter, a cerlificate, or a 
summary of the general permit provisions, limits, and 
requirements, or any other document which would attest 
that the stationary source or emissions unit is covered by 
the general permit. 
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5. The general permit shall specify where the general 
permit and the letter, certificate, summary or other 
document shall be maintained by the source. 

D. The requirements pertaining to enforcement of a 
general permit are as follows: 

1. The stationary source or emissions unit shall be 
subject to enforcement action under 9 VAC 5-80-1210 
for operation without a permit issued under this article if 
the stationary source or emissions unit is later 
determined by the board not to qualify for the conditions 
and terms of the general permit. 

2. The act of granting or denyin(l a request for 
authorization to operate under a general permit shall not 
be subject to judicial review. 

9 VAC 5-80-1260. Changes to permits. 

A. The general requirements for making changes to 
permits are as follows: 

1. Changes to a permit issued under this article shall be 
made as specified under subsections B and C of this 
section and 9 VAC 5-80-1270 through 9 VAC 5-80-1300. 

2. Changes to a permit issued under this article may be 
initiated by the permittee as specified in subsection B of 
this section or by the board as specified in subsection C 
of this section. 

3. Changes to a permit issued under this article and 
incorporated into a permit issued under Article 1 (9 VAC 
5-80-50 et seq.) of Part II of this chapter shall be made 
as specified in Article 1 (9 VA C 5-80-50 et seq.) of Part II 
ofthis chapter. 

4. This section shall not be appliqable to general permits. 

B. The requirements for changes initiated by the permittee 
are as follows: 

1. The permittee may initiate a change to a permit by 
submitting a written request to the board for an 
administrative permit amendment, a minor permit 
amendment or a significant permit amendment. The 
requirements for these permit revisions can be found in 9 
VAG 5-80-1270 through 9 VAC 5-80-1290. 

2. A request for a change by a permittee shall include a 
statement of the reason for the proposed change. 

C. The board may initiate a change to a permit through the 
use of permit reopenings as specified in 9 VAC 5-80-1300. 

9 VAC 5-80-1270. Administrative permit amendments. 

A. Administrative permit amendments shall be required for 
and limited to the following: 

1. Correction of typographical or any other error, defect 
or irregularity which does not substantially affect the 
permit. 
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2. Identification of a change in the name, address, or 
phone number of any person identified in the permit, or 
of a similar minor administrative change at the source. 

3. Change in ownership or operational control of a 
source where the board determines that no other change 
in the permit is necessary, provided that a written 
agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the 
current and new permittee has been submitted to the 
board and the requirements of 9 VAC 5-80-1240 have 
been fulfilled. 

4. The combining of permits under the new source 
review program as provided in 9 VAC 5-80-1120 D. 

B. The administrative permit amendment procedures are 
as follows: 

1. The board will normally take final action on a request 
for an administrative permit amendment no more than 60 
days from receipt of the request. 

2. The board shall incorporate the changes without 
providing notice to the public under 9 VAC 5-80-1170. 
However, any such permit revisions shall be designated 
in the permit amendment as having been made pursuant 
to this section. 

3. The owner may implement the changes addressed in 
the request for an administrative amendment 
immediately upon submittal of the request. 

9 VAC 5-80-1280. Minor permit amendments. 

A. Minor permit amendment procedures shall be used only 
for those permit amendments that: 

1. Do not violate any applicable requirement; 

2. Do not involve significant changes to existing 
monitoring, reporting, or recordkeeping requirements that 
would make the permit requirements less stringent, such 
as a change to the method of monitoring to be used, a 
change to the method of demonstrating compliance or a 
relaxation of reporting or recordkeeping requirements; 

3. Do not require or change a case-by-case 
determination of an emission limitation or other standard; 

4. Do not seek to establish or change a permit term or 
condition (i) for which there is no corresponding 
underlying applicable regulatory requirement and (ii) that 
the source has assumed to avoid an applicable 
regulatory requirement to which the source would 
otherwise be subject. Such terms and conditions 
include: 

a. An emissions cap assumed to avoid classification 
as a modification under the new source review 
program or§ 112 of the federal Clean Air Act; and 

b. An alternative emissions limit approved pursuant to 
regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act; 
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5. Are not modifications und(Jr the new source review 
program or under§ 112 of the federal Clean Air Act; and 

6. Are not required to be processed as a significant 
amendment under 9 VAG ~80-1290; or as an 
administrative permit amendment under 9 VAG 5-80-
1270. 

B. Notwithstanding subsection A of this section, minor 
permit amendment procedures may be used for permit 
amendments involving the use of economic incentives, 
emissions trading, and other similar approaches, to the 
extent that such minor pennit amendment procedures. are 
explicitly provided for in a regulation of the board or a 
federally"approved program. Minor permit amendment 
procedures may also be used to require more frequent 
monitoring or reporting by the permittee or to reduce the level 
of an emissions cap. 

C. Notwithstanding subsection A of this section, minor 
permit amendment procedures may be used for permit 
amendments involving the rescission of a provision of a 
permit if the board and the owner make a mutual 
determination that the provision is rescinded because all of 
the statutory or regulatory requirements (i) upon which the 
provision is based or (ii) that necessitated inclusion of the 
provision are no longer applicable. 

D. A request for the use of minor permit amendment 
procedures shall include all of the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable regulatory 
requirements that will apply if the change occurs. 

2. A request that such procedures be used. 

E. The public participation requirements of 9 VAG 
5-80-1170 shall not extend to minor permit amendments. 

F. Normally within 90 days of receipt by the board of a 
complete request under minor permit amendment 
procedures, the board will do one of the following: 

1. Issue the permit amendment as proposed. 

2. Deny the permit amendment request. 

3. Determine that the requested amendment does not 
meet the minor permit amendment criteria and should be 
reviewed under the significant amendment procedures. 

G. The requirements for making changes are as follow; 

1. The owner may make the change proposed in the 
minor permit amendment request immediately after the 
request is filed. 

2. After the change under subdivision 1 of this 
subsection is made, and until the board takes any of the 
actions specified in subsection F of this section, the 
source· shall comply with both the applicable regulatory 
requirements governing the change and the proposed 
permit terms and conditions. 

3. During the time period specified in subdivision 2 of this 
subsection, the owner need not comply with the existing 
pennit terms and conditions he seeks to modify. 
However, if the owner fails to comply with the proposed 
permit terms and conditions during this time period, the 
existing permit terms and conditions he seeks to modify 
may be enforced against him. 

9 VAC 5-80-1290. Significant amendment procedures. 

A. The criteria for use of significant amendment procedures 
are as follows: 

1. Significant amendment procedures shall be used for 
requesting permit amendments that do not qualify as 
minor permit amendments under 9 VAG 5-80-1280 or as 
administrative amendments under 9 VAG 5-80-1270. 

2. Significant amendment procedures shall be used for 
those permit amendments that: 

a. Involve significant changes to existing monitoring, 
reporting, or recordkeeping requirements that would 
make the permit requirements less stringent, such as 
a change to the method of monitoring to be used, a 
change to the method of demonstrating compliance or 
a relaxation of reporting or recordkeeping 
requirements. 

b. Require or change a case-by-case determination of 
an emission limitation or other standard. 

c. Seek to establish or change a permit term or 
condition (i) for which there is no corresponding 
underlying applicable regulatory requirement and (ii) 
that the source has assumed to avoid an applicable 
regulatory requirement to which the source would 
otherwise be subject. Such terms and conditions 
include: 

(1) An emissions cap assumed to avoid 
classification ~s: a modification under the new 
source review program or§ 112 of the federal Clean 
Air Act. 

(2) An alternative emissions limit approved pursuant 
to regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act. 

B. A request for a significant permit amendment shall 
include a description of the change, the emissions resulting 
from the change, and any new applicable regulatory 
requirements that will apply if the change occurs. The 
applicant may, at his discretion, include a suggested draft 
permit amendment. 

C. The provisions of 9 VAG 5-80-1170 shall apply to 
requests made under this section. 

D. The board will normally take final action on significant 
permit amendments within 90 days after receipt of a complete 
request. 
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E. The owner shall not make the change applied for in the 
significant amendment requ6st until the amendment is 
approved by the board under subsection D of this section. 

9 VAC 5·80-1300. Reopening for cause. 

A A permit may be reopened and amended under any of 
the following situations: 

1. Additional regulatory requirements become applicable 
to the emissions units covered by the permit after a 
permit is issued but prior to commencement of 
construction. 

2. The board determines that the permit contains a 
material mistake or that inaccurate statements were 
made in establishing the emissions standards or ol/ler 
terms or conditions of the permit. 

3. The board determines that the permit must be 
amended to assure compliance with the applicable 
regulatory requirements or that the conditions of the 
permit are not sufficient to meet all of the standards and 
requirements contained in this article. 

4. A new emission standard prescribed under Article 1 (!I 
VAC 5-60-60 et seq.) of Part II of 9 VAG 5 Chapter 60 
becomes applicable after a permit is issued but prior to 
initial startup. · 

B. Proceedings to reopen and reissue a permit shall follow 
the same procedures as apply to initial permit issuance and 
shall affect only those parts of the permit for which cause to 
reopen exists. Such reopening shall be made as 
expeditiously as practicable. 

C. Reopenings shall not be initiated before a notice of such 
intent is provided to the source by the board at least 30 days 
in advance of the date that the permit is to be reopened, 
except that the board may provide a shorter time period in the 
case of an emergency. 

9 VAC 5-80-1310. Plantwide applicability limit. 

A The owner of a stationary source may request the board 
to approve a plantwide applicability limit for any one or more 
pollutants, and the board may approve a plantwide 
applicability limit for a stationary source or portion thereof, in 
accordance with subsections B through E of this section. 

B. A plantwide applicability limit for a stationary source may 
be established only after opportunity for public comment in 
accordance with subsection G of this section. 

C. A plantwide applicability limit may not be established for 
hazardous air pollutants. 

D. A plantwide applicability limit shall only be valid for the 
specific portion of the stationary source identified in the 
permit as being subject to the plantwide applicability limit. 

E. The emissions limitations and conditions for a plantwide 
applicability limit shall be as follows: 

1. A plantwide applicability limit shall be established 
based on either: 

Volume 14, Issue 6 

919 

Proposed Regulations 

a. Plantwide actual emissions (not to exceed current 
allowable emissions), including a reasonable operating 
margin, less than the applicable significant emissions 
rate,· or 

b. Sourcewide limits on annual emissions established 
in a permit issued within the immediately preceding 
five years pursuant to 9 VAC 5-80-30, where the 
sourcewide emissions limits were completely offset 
and relied upon in an attainment demonstration plan or 
maintenance plan approved by the Commonwealth. 

2. Any plantwide applicability limit emissions limitations 
shall be achievable through application of production 
processes or available methods, systems, and 
techniques including, but not limited to, emissions control 
equipment, fuel cleaning or treatment, fuel combustion 
techniques, substitution of less polluting materials, or 
limits on production that represent normal source 
operations. 

3. Specific terms and conditions that ensure that 
plantwide applicability limit emissions limitations are 
enforceable as a practical matter shall be contained in a 
federally or state enforceable permit applicable to the 
source. 

4. The emissions limitations and conditions established 
for a plantwide applicability limit shall not relieve any 
owner of the responsibility to comply fully with any 
applicable control technology requirements. 

F. The requirements for plantwide applicability limit 
modifications shall be as follows: 

1. Notwithstanding the definitions for modification and 
net emissions increase, any physical or operational 
change consistent with plantwide applicability limit terms 
and conditions of a permit issued under this section shall 
not constitute a modification for the pollutants covered by 
the plantwide applicability limits. All decreases in 
emissions shall have approximately the same qvalitative 
significance for public health and welfare as that 
attributed to the increase from the particular change; 

2. Requirements equivalent to those contained in 9 VAG 
5-80-1140 through 9 VAC 5·80·1200 shall apply to any 
p/antwide applicability limit modification as if it were a 
modification, except that in lieu of 9 VAC 5-50-260, a 
plantwide applicability limit modification shall apply best 
available control technology for each regulated air 
pollutant if an emissions increase above the plantwide 
applicability limit would occur; and 

3. The best available control technology requirement 
applies to each emissions unit that undergoes a physical 
or operational change and contributes to the emissions 
increase above the plantwide applicability limit. 

G. The requirements for plantwide applicability limit 
reevaluations shall be as follows: 
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1. The board shalf reevaluate the plantwide·applicability 
limit emissions limitations pursuant to: 

a. Permit renewal and public notification procedures 
under Articles 1 (9 VAC 5-80-50 et seq.) and 3 (9 VAC 
5-80-360 et seq.) of Part II of this chapter; or· 

b. Any other proceeding with public notice and 
· opportunity for public comment equivalent to that in 9 

VAC 5-80-1170 E. 

2. The board shalf evaluate and may adjust the source's 
plantwide applicability limit . emissions limitations to 
reflect new applicable requirements as they become 
effective_ · 

H. · The requirements for tennination of plantwide 
applicability limits shalf be as follows: · 

1. Nothing. in the regulations of the board shalf be 
construed to prevent the board and the owner from 
making a mutual detennination that a plantwide 
applicability limit is rescinded.· 

2. In cases. where .a plantwide applicability limit is 
rescinded under the provisions of subdivision 1 of this 
subsection or 9 VAC 5-80-1210, the affected emissions 
units shalf be subject to the requirements of this article 
as though the plantwide applicability limit had never 
been in effect. 

9 VAC 5-80-1320. Permit exemption levels. 

A The general requirements for pennit exemption levels 
are as follows: 

1, The provisions of this article do not apply to the 
following stationary sources or emissions units: . 

a. The construcUon, reconStruction, relocation or 
modific"ation of any stationary source or emisSions unit 
that is exempt under the provisions of subsections B 
through E of this section. 

b. The reconstruction of any stationary source or 
f;Jmissions unit if the emissions resulting from the 
reconstruction will not increase. 

c. The relocation ofa portable emissions unit provided 
that: 

(1) The emissions from the portable emissions unit 
are secondary emissions; 

(2) The portable emissions unit has previously been 
permitted or is subject to a general pennit; 

(3) · The unit would not Undergo modification or 
reconstruction; 

(4) The unit is suitable to the area in which it is to be 
located; and 

(5) Reasonable notice is given to the board prior to 
the relocation identifying the proposed new location 
and the probable duration of operation at the new 
location. Such notice shalf be given to the board not 

less ·than 15 days in advance of the proposed 
relocation unless a different time duration is 
previously approved by the board. 

d. The reactivation of a stationary source unless a 
d.etennination conce.rning shutdown has been made 
pursuant to the provisions of 9 VAC 5-20-220. 

e. The use by any source of an alternative fuel or raw 
material, if the owner demonstrates to the board that 
as' a result of trial bums at their facility or other 
facilities or other sufficient data that the emissions 
resulting from the use of the alternative fuel or raw 
materia/supply are decreased. 

2. In detennining whether a source is exempt from the 
provisions of this article, the provisions of subsections B 
through 0 of this section are independent from the 
provisions of subsection E of this section. A source must 
be detennined to be exempt both under the provisions of 
subsections B through 0 taken as a group and under the 
provisions of subsection E to be exempt from this article. 

3. In detennining whether a source is exempt from the 
provisions. of this article under the provisions of 
subsection B of this section, the definitions in 9 VAC 5 
Chapter 40 (9 VAC 5-40-10 et seq.) that would cover the 
source if it were an existing source shall be used unless 
deemed inappropriate by the board. 

B. New emissions units as specified below shall be exempt 
from the provisions of this article as they pertain to 
construction or relocation. 

1. Fuel burning equipment units (external combustion 
units, not engines and turbines): 

a. Using solid fuel with a maximum heat input of less 
th?n 1,000,000 Btu per hour; 

b. Using liquid fuel with a maximum heat input of less 
than 10,000,000 Btu per hour,· 

c. Using liquid and gaseous fuel with a maximum heat 
input of less than 10,000,000 Btu per hour; 

d. Using gaseous fuel with a maximum heat input of 
less than 50,000,000 Btu per hour; or 

2. Engines and turbines used for emergency purposes 
only and which do not exceed 500 hours of operation per 
year at a single stationary source as follows: 

a. Gasoline engines with an aggregate rated brake 
(output) horsepower of less than 910 hp and diesel 
engines . powering electrical generators having an 
aggregate rated electrical power output of less than 
611 {(ilowa/ts. 

b. Diesel engines with an aggregate rated brake 
(output) horsepower of less than 1,675 hp and diesel 
enrjines powering electrical generators having an 
aggregate rated electrical power output of less than 

'1125 kilowatts. 
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c. Combustion gas turbines with an aggregate of less 
than 10,000,000 Btu per hour heat input (low heating 
value). 

3. Engines that power mobile sources during periods of 
maintenance, repair or testing. 

4. Solvent metal cleaning operations with a potential to 
emit of not more than seven tons per year, 40 pounds 
per day and eight pounds per hour. 

5. Volatile organic compound storage and transfer 
operations involving petroleum liquids and other volatile 
organic compounds with a vapor pressure less than 1.5 
pounds per square inch absolute under actual storage 
conditions or, in the case of loading or processing, under 
actual loading or processing conditions; and operations 
specified below: 

a. Volatile organic compound transfer operations: 

(1) Involving a tank of 2, 000 gallons or less storage 
capacity; or 

(2) Outside the volatile organic compound emissions 
control areas designated in 9 VAG 5-20-206. 

b. Volatile organic compound storage operations 
involving a tank of 40,000 gallons or less storage 
capacity. 

6. Large appliance coating application systems within a 
stationary source if the potential to emit of the source is 
not more than seven tons per year, 40 pounds per day 
and eight pounds per hour. 

7. Magnet wire coating application systems within a 
stationary source if the potential to emit of the source is 
not more than seven tons per year, 40 pounds per day 
and eight pounds per hour. 

8. Automobile and light duty truck coating application 
systems within a stationary source if the potential to emit 
of the source is not more than seven tons per year, 40 
pounds per day and eight pounds per hour. 

9. Can coating application systems within a stationary 
source if the potential to emit of the source is not more 
than seven tons per year, 40 pounds per day and eight 
pounds per hour. 

10. Metal coil coating application systems within a 
stationary source if the potential to emit of the source is 
not more than seven tons per year, 40 pounds per day 
and eight pounds per hour. 

11. Paper and fabric coating application systems within a 
stationary source if the potential to emit of the source is 
not more than seven tons per year, 40 pounds per day 
and eight pounds per hour. 

12. Vinyl coating application systems within a stationary 
source if the potential to emit of the source is not more 
than seven tons per year, 40 pounds per day and eight 
pounds per hour. 
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13. Metal furniture coating application systems within a 
stationary source if the potential to emit of the source is 
not more than seven tons per year, 40 pounds per day 
and eight pounds per hour. 

14. Miscellaneous metal parts and products coating 
application systems within a stationary source if the 
potential to emit of the source is not more than seven 
tons per year, 40 pounds per day and eight pounds per 
hour. 

15. Vehicle customizing coating operations, if production 
is less than 20 vehicles per day. 

16. Vehicle refinishing operations. 

17. Coating operations for the exterior of fully assembled 
aircraft or marine vessels. 

18. Flatwood paneling coating application systems within 
in a stationary source if the potential to emit of the 
source is not more than seven tons per year, 40 pounds 
per day and eight pounds per hour. 

19. Graphic arts printing processes within a stationary 
source if the potential to emit of the source is not more 
than seven tons per year, 40 pounds per day and eight 
pounds per hour. 

20. Petroleum liquid storage and transfer operations 
involving petroleum liquids with a vapor pressure less 
than 1. 5 pounds per square inch absolute under actual 
storage conditions or, in the case of loading or 
processing, under actual loading or processing 
conditions (kerosene and fuel oil used for household 
heating have vapor pressures of less than 1.5 pounds 
per square inch absolute under actual storage 
conditions; therefore, kerosene and fuel oil are not 
subject to the provisions of this article when used or 
stored at ambient temperatures); and operations 
specified below: 

a. Gasoline bulk loading operations at bulk terminals 
located outside volatile organic compound emissions 
control areas designated in 9 VAG 5-20-206. 

b. Gasoline dispensing facilities. 

c. Gasoline bulk loading operations at bulk plants: 

(1) With an expected daily throughput of less than 
4,000 gallons; or 

(2) Located outside volatile organic compound 
emissions control areas designated in 9 VAG 5-20-
206. 

d. Accounfltank trucks; however, permits issued for 
gasoline storage/transfer facilities should include a 
provision that all associated account/tank trucks meet 
the same requirements as those trucks serving 
existing facilities. 

e. Petroleum liquid storage operations involving: 

(1) A tank of 40,000 gallons or less storage capacity; 
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(2) A tank of less than 420,000 gallons storage 
capacity for crude oil or condensate stored, 
processed or treated at a drilling and production 
facility prior to custody transfer; or 

(3) A tank storintJ waxy, heavy pour crude oil. 

21. Dry cleaning plants With a total manufacturers' rated 
solvent dryer capacity less than 84 pounds as 
determined by the applicable new souroe performance 
standard in 9 VAG 5-50"410. 

22. Any addition of, relocation of or change to a 
woodworking machine within a wood product 
manufacturing plant provided the system air movement 
capacity, expressed as the cubic feet per minute of air, 
and maximum control efficiency of the control system are 
not decreased. 

23. Wood sawmills. 

24. Exhaust flares at natural gas and coa/bed methane 
extraction wells. 

. C. New sources not exempted by subsection B of this 
section with a potential to emit at rates less than all of the 
emission rates specified below shall be exempt from the 
provisions of this article pertaining to construction or 
relocation. 

Pollutant 

Carbon monoxide 
Nitrogen oxides 
Sulfur dioxide 
Particulate matter 
PM10 

Ozone 

Lead 
Fluorides 
Sulfuric acid mist 
Hydrogen sulfide (Hz$) 
Total reduced sulfur (including 

HzS) 
Reduced sulfur compounds 

(including HzS) 
Municipal waste combustor 

organics (measured as total 
tetra-through acta-chlorinated 
dibenzo-p-dioxinsand 
dibenzofurans) 

Municipal waste combustor 
metals (measured as 
particulate matter) 

Municipal waste combustor acid 
gases (measured as the sum 
of SOz and He/) 

MunicipaFsolid waste landfill 
emissions (ineasured as 
nonmethane organic 
compounds) 

Emissions Rate 

100 tonsper year(tpy) 
40tpy 
40tpy 
25tpy 
.15 tpy 
25 tpy of volatile 

organic compounds 
0.6 tpy 
3 tpy 
7tpy 
10 tpy 

10 tpy 

10 tpy 

3.5 X 10'6 tpy 

15 tpy 
40 tpy 

50 tpy 

D. Stationary sources with net emissions increases less 
than all of the emission rates specified below shall be exempt 
from the provisions of this article pertaining to modification or 
reconstruction. 

Pollutant 

C8rbon monoxide 
Nitrogen oxides 
Sulfur dioxide 
Particulate matter 
PM10 
Ozone 

Lead 
Fluorides 
Sulfuric acid mist 
Hydrogen sulfide (HzS) 
Total reduced sulfur (including 

HzS) 
Reduced sulfur compounds 

(including HzS) 
Municipal waste combustor 

organics (measured as total 
tetra-through acta-chlorinated 
dibenzo-p-dioxins and 
dibenzofurans) 

Municipal waste combustor 
metals (measured as 
particulate matter) 

Municipal waste combustor acid 
gases (measured as the sum 
of S02 and He/) 

Municipal solid waste landfl/1 
emissions (measured as 
nonmethane organic 
compounds) 

Emissions Rate 

100 tons per year (tpy) 
10 tpy 
10 tpy 
15 tpy 
10 tpy 
10 tpy of volatile 

organic compounds 
0.6 tpy 
3 tpy 
7 tpy 
10 tpy 

10 tpy 

10 tpy 

3.5 X 1G'6 tpy 

15 tpy 

40 tpy 

50 tpy 

E. Exemption levels for toxic pollutants shall be as follows: 

1. Stationary sources with a net emissions Increase of a 
toxic pollutant equal to or less than the exempt emission 
rate calculated using the exemption formulas for the 
applicable TL V® in subdivision 4 of this subsection shall 
be exempt from the provisions of this article pertaining to 
modification, provided the net em1ssions 1hcrease of the 
pollutant does not exceed 22.8 pounds per hour or 100 
tons per year. 

2. Stationary sources with a potential to emit of a toxic 
pollutant equal to or less than the exempt emission rate 
calculated using the exemption formulas for the 
applicable TL V® in subdivision 4 of this subsection shall 
be exempt from the provisions of this article pertaining to 
construction, reconstruction or relocation, provided the 
potential to emit of the pollutant does not exceed 22.8 
pounds per hour or 100 tons per year. 

· 3. If more than one exemption formula applies to a toxic 
pollutant emitted by a stationary source, the emission 
rate of that pollutant shall be equal to or less than both 
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applicable exemption formulas in order for the source to 
be exempt for that pollutant. The exemption formulas 
apply on an individual basis to each toxic pollutant for 
which a TL V® has been established. 

4. The formulas for making toxic pollutant exemption 
determinations shall be as follows: 

a. For toxic pollutants with a TL V-C®, the following 
exemption formula applies: 

Exempt emission rate (pounds per hour) = 
TL V-C (mglm3

) x 0.033 

b. For toxic pollutants with both a TL V-STEL® and a 
TL V-TWA®, the following exemption formulas apply: 

Exempt emission rate (pounds per hour) = 
TL V-STEL® (mglm3

) x 0.033 

Exempt emission rate (tons per year) = 
TL V-TWA® (mglm3

) x 0. 145 

c. For toxic pollutants with only a TL V-TWA®, the 
following exemption formulas apply: 

Exempt emission rate (pounds per hour) = 
TLV-TWA® (mg!m3

) x 0.066 

Exempt emission rate (tons per year) = 
TL V-TWA® (mglm3

) x 0. 145 

5. Exemption from the provisions of this article for any 
stationary source of any toxic pollutant without a TL V® 
shall be determined by the board using available health 
effects infonnation. 

6. The exemption determination shall be made by the 
board using information submitted by the owner at the 
request of the boardas set out in 9 VAC 5-50-200. 

9 VAC 5-80-1330. Review and evaluation of article. 

A. Prior to (three years after effective date of regulation), 
the department shall perform an analysis on this article and 
provide the board with a report on the results. The analysis 
shall include (i) the purpose and need for the article, (ii) 
alternatives which would achieve the stated purpose of this 
article in a less burdensome and less intrusive manner, (iii) 
an assessment of the effectiveness of this article, (iv) the 
results of a review of current state and federal statutory and 
regulatory requirements, including identification and 
justification of requireme,nts of this article which are more 
stringent than federal requirements, and (v) the results of a 
review as to whether this article is clearly wtitten and easily 
understandable by affected entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to (i) continue this article without 
amendment, (ii) repeal this article or (iii) amend this article. If 
the board's decision is to repeal or amend this article, the 
board shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board. 

VA.R. Doc. No. R96-1S.1; Filed November 17, 1997,3:37 p.m_ 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

TITLE 9. ENVIRONMENT 

VIRGINIA WASTE MANAGEMENT BOARD 

Title of Regulation: 9 VAC 20-70-10 et seq. Financial 
Assurance Regulations for Solid Waste Facilities 
(amending 9 VAC 20-70-10, 9 VAC 20-70-30, 9 VAC 20-70-
50, 9 VAC 20-70-60, 9 VAC 20-70-70, 9 VAC 20-70-90; 
adding 9 VAC 20-70-41, 9 VAC 20-70-75, 9 VAC 20-70-81, 
9 VAC 20-70-111, 9 VAC 20-70-112, 9 VAC 20-70· 
113,9 VAC 20-70-140, 9 VAC 20-70-150, 9 VAC 20-70-160, 
9 VAC 20-70-170, 9 VAC 20-70-180, 9 VAC 20-70-190, 9 
VAC 20-70-200, 9 VAC 20-70-210, 9 VAC 20-70-220, 9 VAC 
20-70-230, 9 VAC 20-70-240, 9 VAC 20-70-250, 9 VAC 20· 
70-260, 9 VAC 20-70-270 and 9 VAC 20-70-280; repealing 
9 VAC 20·70-20, 9 VAC 20-70-40, 9 VAC 20-70-80, 9 VAC 
20-70-100, 9 VAC 20-70-110, 9 VAC 20-70-120, 9 VAC 20-
70-130). 

Statutory Authority: §§ 10.1-1402 and 10.1-141 0 of the Code 
of Virginia. 

Effective Date: J·anuary 7, 1998. 

Summarv: 

An owner or operator of a solid waste, regulated m<;dical 
waste or vegetative waste management and yard waste 
composting treatment and disposal facility is required to 
obtain one, or a combination, of the financial 
responsibility mechanisms described in Part Ill of these 
regulations in order to assure that the costs associated 
with protecting the public health and safety from the 
consequences of an abandonment or a failure to 
property execute closure, post-closure care or corrective 
action are recovered. 

The amendments to these regulations incorporate all the 
requirements of the federal Solid Waste Disposal Facility 
Criteria (40 CFR Part 258) promulgated on October 9, 
1991. Accordingly, it contains several major changes 
and numerous editorial changes designed to remove 
definitional inconsistencies with other regulations 
governing the management of solid wastes. The 
amendments also update the wording of the financial 
responsibility documents. The major changes are shown 
below. 

Based on the 1993 amendment to the Virginia Waste 
Management Act, the regulatory amendments remove 
the exemption from the financial assurance regulations 
for facilities owned and operated by the local governing 
bodies and regional authorities. The amendments also 
establish a local government financial test and guarantee 
that would lessen the impact of statutorially required 

assurance. As a result of comments received during the 
public participation period, the proposed regulations 
have been changed so that the facilities owned and 
operated by local governments that have closed prior to 
the effective date of the federal requirements would be 
exempt from the requirements of these regulations. 

The amendments state explicitly that costs associated 
with corrective action for releases are to be included in 
the financial responsibility documents at the time when 
such costs become known. It also states explicitly that 
storage facilities are not required to obtain financial 
assurance. 

The amendments remove the requirements to obtain and 
maintain third-par!Y liability insurance currently required 
of all facilities and streamlines the financial test for 
privately owned and operated facilities. 

Summary of Public Comments and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Wladimir Gulevich, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4218. 

CHAPTER 70. 
FINANCIAL ASSURANCE REGULATIONS FOR SOLID 

WASTE FACILITIES. 

PART I. 
DEFINITIONS. 

9 VAC 20-70-10. Definitions. 

The following words and terms [ , ] when used in this 
chapter [ , ] shall have the following meaning, unless the 
content clearly indicates otherwise: 

"Abandoned facility" means any inactive solid waste 
management facility w~is~ Ae laAger reseives sali~ waste eA 
a reg~lar ~asis aAa w~is~ that has not ~eeR ~re~erly slase~ 
iR assar~aRse wit~ ~IaRs a~~re•1e8 ~Y t~e ae~aFimeAt met 
closure and post-closure care requirements. 

'~11.sl=l" meaRs waste FRaterial J3F9Eh:Jse9 freffi an insineratien 
prasess ar aRy saFA~~stiaR. As~ types iRsl~ae fly as~. 

ba!!aFA as~. BREI iRSiAeratar resia"e. 

"Bettem ash" FAeaAs as~ er sla~ reFAaiAiAg iR t~e 

seFAb"stiaA ~Ail alter saFAb"stiaA. 

"Assets" means all existing and all probable future 
economic benefits obtained or controlled by a particular 
entity. 
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"Authority" means an authority created under the 
provisions of [ § 1 8.1 1241 of] the Virginia Water and [ &>weF 
Waste] Authorities Act [, Chapter 51(§ 15.2-5100 et seq.) of 
Title 15.2 of the Code of Virginia, ] or, if any such authority 
shall be abolished, the board, body, or commission 
succeeding to the principal functions thereof or to whom the 
powers given by the Virginia Water and [ &>weF Waste ] 
Authorities Act to such authority shall be given by law. 

"Board" means the Virginia Waste Management Board. 

"Cash plus marketable securities" means all the cash plus 
marketable securities held on the last day of a fiscal year, 
excluding cash and marketable securities designed to satisfy 
past obUgations such as pensions. 

"Closed facility" means a solid waste management facility 
wl>iffi that has been properly teFminated secured in asooffi 
accordance with an a~~FeveEI the facility closure plan eA-Iile 
will< \l<e De~aFirnen\ of Wacle Mana§emeAI and corn~lyin§ 
v·itR all applieal31e re§~::Jiatiens anEJ FO£:luirer:Rents sonsornin§ 
its s\asili•atien. A closed facility may be undergoing post­
closure care. 

"Closure" means the act of securing and staBilizing a solid 
waste management facility pursuant to the requirements of 
this chapter and any other applicable solid waste 
management standards. 

"Cemmereiat 'Naste" FReans all soliEf waste §Onerate9 lay 
establisAA=Jents OA§a§eEI in 13l:lsiness 013eratiens otRer ti=lan 
rnanulast"FiA§. Tl<is sate§eFy insluaes, aut is net limitee ts, 
solid waste Fesul!iA§ !rem \Fie e~oFatiaA el stems, maFI<els, 
elliso suilaiA§S, FestaUFaA\S, SAS~~iA§ GGAtGFS, aRB similaF 
commercia! factlittes. 

"GeAsf:r.JetieR/tleme!it:ieRic:ietJFis la8Eifi.'l" FAeans a seliEI 
waste sis~esal aFea uses leF toe eeA!Felles sis~esal el 
eonstr~:~stian wastes, Elemelitien wastes, €1e9ris wastes, er 
nenEieseFRposal31e ineFI: saliEis wRisA are inse!~:~Bie in water. 

"CeRst-rf::JstieR 'Nasta" FReans tAo waste b~:~iiEiing FRaterial 
mluse amt eteeF laF§ely iAort seliEI waste FesultiR§ IFem 
senstr~:~stion, remeEielin§, af'IEI repair aperatiens on Aa~:~ses, 

semfflorsial B~:~HEfin~s. pavements, am! etRer str~:~st~:~ros. 

Censtr~:~stien waste insi~:~Eies h.:lFRbor, wire, sReetroek, BFOiwn 
sFiol<, seiA§Ios, §lass, ~i~es, as~ealt, seAeFete aRe eiRe< 
nenRazarEie~:.~s, nensolt~lale ldAWanteEI er un~:.~seE! senstr~:~etien 

ffiateFial. PaiRts, seatiR§S, aseestes aRe aRy li~uie, 

GOFRf3FesseEI gases, er somt l\E11d:.es are Ret ceru:.tmctien 
wastes. A n::~i~Etl:lre of eenstwetion waste witR any amet:Jnt of 
eti<eF ty~e of selia waste will sauso it te eo olassilies as steeF 
tRan seA&tr~c~st\en waste. 

"Corrective action" means all actions necessary to mitigate 
the public health or environmental threat from a release to the 
environment of 13elll:ltants solid waste or constituents of solid 
waste from an operating, abandoned, or closed solid waste 
Elisf3osal management facility and to restore the 
environmental conditions as required. 

"Ge·.,er mateFiaJ" rneans coil or etRer approved FRaterial 
wl<isfl is usee to slaAI<et solid waste iR a iaf!<llill, 
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"DeBris waste" R=teans ineFt soliEI wastes st~cR as brick er 
slesl<, weed GRi~s. tree st"FR~S, OF SFUSA. 

"Qemelilien waste" meaRs selis waste wi'lisl< is laF§oly 
i~eFI, FSSBI\iA§ lrBFR lAo S8ffiOiitiOA OF Fa>iR§ sf lauiiEiiA§S, 
reaEfs, aAd eti=Jer FRan FAaE!e str~::~ct~:~res. Asl3estes waste is 
net EleR=telitioR waste. 

"Current assets" means cash or other assets or resources 
commonly identified as those which are reasonably expected 
to be realized in cash or sold or consumed during nonnal 
operating cycle of the business. 

"Current closure cost estimate" means the most recent of 
the estimates prepared in accordance with the requirements 
of9 VAG 20-70-111. 

"Current liabilities" means obligations whose liquidation is 
reasonably expected to require the use of existing resources 
properly classifiable as current assets or the creation of other 
current liabilities. 

"Current post-closure cost estimate" means the most 
recent of the estimates prepared in accordance with the 
requirements of 9 VAG 20-70-112. 

"Debt service" means the amount of principal and interest 
due on a loan in a given time period, typically the current 
year. 

"Deficit" means total annual revenues less total annual 
expenditures. 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Department of 
Environmental Quality. 

"Disposal" means the intentieflal discharge, Elej3ositien 
deposit, injection, dumping, spilling, leaking or ~laooFReAt 

placing of any solid waste into or on any land or water so that 
such solid waste or any constituent thereof may enter the 
environment (i.e., air, sail, s~;~rface water or f:JFSl:IAEiwator) or 
to otl=lePwise E!iscard or be emitted into the air or discharged 
into any waters. 
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"Facility" means 3 saliE! 't\'3Ste mana§Cment J3FOCeSSiA§ SF 
ElisfJ'esa\ site, or reseHrse resevel)' si~e. includin§J any anEI all 
centigl:lot:Js lanE! str~:~ctt~res aAEI etRer afJ'pt:JFI:enances and 
iFRfJFOVOFACAtS tf:lereon t:IseEI fer SeliE! waste EliSfJOSal and 
assesiate<l aotivi!ios. f'asility ly~es inslmle saAitaFy lamlfills, 
GOAS\FUGlieA 18omelitieRISGBFiS laAEi!ills, iAEi"S!Fial waste 
laAEifills, resal:IFGe reeover:y systeFAS, transfer stations, 
incir=~eraters an~ comj3estin§ OJ30ratieAs. A fasility FRay 
eensist sf FAore thafl ene operational t:JAit any waste 
management facility unless the context clearly indicates 
otherwise. 

"F-ly asf:J" meaRs a sA partic~;~late sellesteEf tram air pell~:~tion 
atteAl:latioA Elevices on comB~:.~stien ~:.~nits, Sl:lsR as these that 
13~:~rn fossil fuels or ineinorate seliEI waste. 
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"Federal agency" means any department, agency, or other 
instrumentality of the federal government, any independent 
agency, or establishment of the federal government including 
any government corporation and the Government Printing 
Office. 

"Garbage and refuse collection and disposal system" 
means a system, plant or facility designed to collect, manage, 
dispose of, or recover and use energy from solid waSte and 
the land, structures, vehicles and equipment for use in 
connection therewith. 

"Governmental unit" means any department, institution or 
commission of the Commonwealth and any public corporate 
instrumentality thereof, and any district, and shall include 
local governments. 

"Groundwater" means any water, except capillary moisture 
or unsaturated zone moisture, beneath the land surface in 
the zone of saturation or beneath the bed of any stream, 
lake, reservoir or other body of surface water within the 
boundaries of this stale Commonwealth, whatever may be 
the subsurface geologic structure in which such water stands, 
flbws, percolates or otherwise occurs. 

"Hazardous waste" means a "hazardous waste" as defined 
by the Virginia Hazardous Waste Management Regulations 
(9 VAG 20-60-10 et seq.). 

"lRsiReFa#eR" means tl=le sentrelleEI seFAB~:~stien ef selid 
waste in an enslese8 Elevise. 

"iRB-iAer=ater" means a seFRffiersial ftlrAase er ether 
semBt:JstieA tJAit whish is an enslaseEI Elevise ~::~sin§ soAtmlleEI 
flame samB~::~stien fer saliEI waste witl=l a rateS saj3asity for 
§realer IRan 2Q tens of soli~ waste ~er ~ay an~ is net 
slassifieEI as a Beiler er iAEit:Jstrial fuFAase fer etl=ler tl=lan saliEI 
wast&-

"lReiRe::ater t=esiti~:~e" means the rest:JitiA§J asl=l prodt:Jst frem 
tho insineration af seliEI waste. 

"iRG~:~stFial seUG '1/aste" meaRs all seliEI waste res~:~ltin§ fram 
a mant:Jfastt:Jrin§J anEI imiustrial 13rasess whisl=l is net s~:~itaBie 

fer ElissRar§e te a sanitary sewer er treatment in a 131:1Biisly 
ewnes sewa§e treatment ~lant. lnEIYstrial soli~ wastes may 
insiY~e: minin§ wastes freFR IRe e>drastien, eene~siatien ana 
wosessiA§ of ares anEI minerals t:Jnless tRese materials are 
retyrne~ Is IRe FRine site; fly asR; tJetteffi aso; sla§; fire §as 
eR-lissien seAtrel wastes §enerateEI J3FiR-larily froR-1 the 
seFRI3Ystien sf seal or etRer fussil fyels; seFRent kiln ~Ysl; an~ 
asBestes. 

"lm:Jf:lstr:ial 'Naste .'-aAEI-#W' ffieaAs a saAitary ianEifi!l fasility 
fer tRe Elisj3asal ef a SI=Jesifis inEI~::~strial waste era waste wRish 
is a By j3Fe8~:~st sf a j3raEit:Jstian I=Jrasess. 

"iRfestie~:~s 'Naste" FAeans seliEI wastes wl=lisR are §Jenerated 
By Realth sara fasilities, lal3erataries, anEI researsl=l fasilities 
anEI are santaR-liAateEI witl=i 13atl=le§eRis er§anisffis aREI ffiay 
sa~:~se iRfestiatJs Elisease iR e)EfleseEI 13ersens. 

"lRStitl:ltieAai 'Nasta" ffieans all soliEI waste eR-lanating fr:oFA 
iRsti!Ytiens SYSR as, 13Yt RBI liFRitee to, Res~itals, ""rsiR§ 
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ROFRes, er~RaRa§es, aRe eiiRer ~ytJiis er ~rivate ssReels. It 
san insiY~e iRfustieYs waste freFR RealtR sare fusilities aR~ 
FesearsR fasilities tRat l=las Ret Seen slassifieEI as a RazarEiot:Js 
waste Sy the Vir§iRia l=lazarEieus Waste Mana§er:nent 
Re§Yiations (9 V./\G 2Q eQ 1 Q et se~.). 

"Landfill" means a sanitary landfill, an industrial waste 
landfill, or a construction/demolition/debris landfill, or aR 
iFR~e"nEIFReRt slosee in sity as an iR9Ystrial waste laRef<ll. 
See Solid Waste Management Regulations (9 VAG 20-80-10 
et seq.) for further detail. 

"Leachate" means water or oiRer a liquid that has 
peFsolate~ passed through or ori§inate~ in emerged from 
solid waste and sentaines, 8issolve8, that contains soluble, 
suspended, or miscible seRtainFRents e"trastes iroFR IRe solis 
maten'als from such waste. Leachate and any material with 
which it is mixed is solid waste; except that leachate that is 
pumped from a collection sentainffieRt facility tank for 
transportation te for disposal in an off-site facility is regulated 
as septage, and leachate discharged into a wastewater 
collection system is regulated as industrial wastewater. 

"MonileriA!j'' FReans all ~reses"res ana tesRni~yes YSea to 
systeffiatisally aRalyze, iRSfleGt, anEI collect Elata on 
e~eratienal ~araFReters of IRe fasility or sn IRe ~Yality of air, 
@rounEiwater, st~rface water, aREI sail. 

"l'.4eRiteFiR€J 'N-eils" r:neaAs a well 13eiRt Bela·v tRe tli3J3erffiost 
sr regional §FSYnswater tatJie fur IRe ~Yr~ose of etJtainiR§ 
~eriosis water saFR~Ies fer ~Yalitative analysis. 

",\leRRazat=fieJ:Js se#ti waste" R=~eaRs seliEI waste tAat is Ret 
slassifieEI as Aaeareleus waste By tAe Vir§inia ~azarEiet:Js 

'Jllaste ManageFRent f<eg"latiens (9 VAG 2Q @Q 1Q et se~.). 

"Liabilities" means probable future sacrifices of economic 
benefits arising from present obligations to transfer assets or 
provide sefVices to other entities in the future as a result of 
past transactions or events. 

"Local government" means a county, city or town or any 
authority, commission, or district created by one or more 
counties, cities or towns. 

"Net working capital" means current assets minus current 
liabilities. 

"Net worth" means total assets minus total liabilities and is 
equivalent to owner's equity. 

"Operator" means the person responsible for the overall 
operation and site management of a solid waste 
management facility. 

"Owner" means tl=le 13ersan, sarj3eratior=~ er otl=ler le§al 
entity whisR le§ally ~assesses IRe lana on wRisR a solis 
waste mana§eFRent fasility is losatea for the purposes of this 
chapter, all individuals, incorporated companies, 
copartnerships, societies or associations, and any federal 
agency or governmental unit of the Commonwealth having 
any title or interest in any garbage and refuse collection and 
disposal system, or the seTVices or facilities to be rendered 
thereby. 
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"Parent corporation" means a corporation that directly 
owns at least 50% of the voting stock of the corporation that 
is the facility owner or operator; the latter corporation is 
deemed a "subsidiary" of the parent corporation. 

"Permit" means the written permission of the """""!ive 
director to own, operate, modify, or construct a solid waste 
management facility. 

"Person" means an individual, !r"s!, firm, jeiA! s!eel< 
sem~aAy, corporation, partnership, association, s!a!e; 
m"Aiei~ality, semmissieA, ~elitieal s"IJaivisieA ef a slate, er 
aAy iAtersta!e IJeay, er feaeral ~everAmeR! a~eAey a 
governmental body, a municipal corporation or any other 
legal entity. 

"Post-closure care" means the requirements placed upon 
an owner or operator of a solid waste disposal facility after 
closure to ensure environmental and public health safety for 
a specified number of years after closure. 

"Regulated medical waste" means solid waste defined to 
be regulated medical waste in Part Ill of the Regulated 
Medical Waste Management Regulations (9 VAC 20-120-10 
etseq.) 

"Sanitary landfill" means a laRa ais~esal si!e em~leyiA~ aA 
eA~iAeerea, seAs!r"s!ea aAa seAtrellea IJ"rial metl1ea sf 
EliSI39Sal sf seliel waste te R=liRiR=Iize eAvireAFAOAtal aAEI AealtR 
""isaAses aAa 11azaras. TRe metl1eas iAsl"ae s~reaaiA~ tl1e 
selia was!e iA tRiA layers, sem~as!iA~ tl1e selia waste !e !11e 
Slflallest ~rastieal vel"lfle, seA~AiA~ tl1e selia was!e !e tl1e 
smallest ~ras!isal area, aAa a~~lyiA~ s"i!aiJie se•;er lflaterial 
at tl1e eRa ef easl1 e~eratiA~ <Jay er at """" mere Ire~"""' 
iRteFVals as FRay 13e Resessary an engineered land burial 
facility for the disposal of solid waste which is so located, 
designed, constructed and operated to contain and isolate 
the solid waste so that it does not pose a substantial present 
or potential hazard to human health or the environment. 

"Secure access control" means the use of fences with 
locking gates, entry control, operational inspection of 
incoming solid waste and positive limitations on unauthorized 
disposal. Natural barriers which prevent unauthorized 
access may be considered as a replacement for fence 
sections. 

"Shadow bond rating" means bond rating as detennined by 
Moody's or Standard and Poors after analysis of the debt 
capacity of a local government with no outstanding general 
obligation bonds. 

"Signature" means the name of a person written with his 
own hand. 

"Site" means IRe all land area "~"" wl1isl1 a fasility er 
as!ivi!y is ~11ysisally lesatea er seAa"stea and structures, 
other appurtenances, and improvements thereon used for 
treating, storing, and disposing of solid waste. This term 
includes adjacent land used for utility systems such as repair, 
storage, shipping or processing areas, or other areas incident 
to the management of solid waste. 
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"Solid waste" means any Giscar<led lflalerial, garl3age, 
ref~;~se, sll:ldge from a waste troatinont plant, water supply 
treatment flant, er air fellu!ien sentrel laoility ana etl1er 
aissardes lflaterial, insluding 13ut not lilflitea te selis, li~uid, 

seA1isoli9, er sentainea gaseous lflaterial resulting lrern 
inEI1:1strial, semmersial, rniAing, aRE! agrieb!ltblml eperatiens, 
an€1 from semFR~;~nity astivities, 8~;~t eiees not insl~:~Eie selia! or 
aisselves lflaterials in dolfle~¥+00 
lflaterials in irrigating return flew or insustrial siseoarges 
wl1iel1 are ~oint se"rses sul3jest te ~erlflits unEier § 492 sf toe 
Feeeral Water Pollution Central Ast, as aFAenEies (8§ Stat. 
889), er sourse, Spesial nuslear er tly preEiuct lflaterial as 
ae~nes 13y The Ate FA is Energy Ast of 198 4, as alflensea (138 
Stat. 92:l). Solie waste san insluEie senstrustieR waste, 
semmersial waste, deBris 'Nasta, .iAElb!strial waste, infestiel:l:s 
waste, aRe institutienal waste e"se~t wl1ere e"oluseEI as a 
11azaraeus waste of those materials defined as "solid waste" 
in the Virginia Waste Management Act and the Virginia Solid 
Waste Management Regulations (9 VAC 20-80-10 et seq.). 

"Solid waste disposal facility" means any saAitary laAafill 
fasility, seAstr"etieAI9emeli\isnl9esris laAEI~II fasility, 
inEil:Jstrial waste laREif.ili, ressl:Jrse recovery fasi!ity, lnsinerater 
aAa som~ostiA§ fasilily. A wastewater treatmeRt ~laAt is As! 
a solia waste lasility a solid waste management facility at 
which solid waste will remain after closure. 

"Solid waste management facility (SWMF)" means a site 
used for planned treating, storing, transferring, or disposing 
of solid waste. A facility may consist of several treatment, 
storage, or disposal units. 

"Storage" means the holding of waste, at the end of which 
the waste is treated, disposed, or stored elsewhere. 

"Substantial business relationship" means the extent of a 
business relationship necessary under appUcable Virginia law 
to make a guarantee contract incident to that relat;onship 
valid and enforceable. A "substantial business relationship" 
shall arise from a pattern of recent and on-going business 
transactions, in addition to the guarantee itself, such that a 
currently existing business relationship between the 
guarantor and the owner or operator is demonstrated to the 
satisfaction of the director 

"Tangible net worth" means the tangible assets that remain 
after deducting liabilities; such assets would not include 
intangibles such as goodwill and rights to patents or royalties. 

"Total expenditures" means all expenditures excluding 
capital outlays and debt repayment. 

"Total revenue" means revenue from all taxes and fees but 
does not include the proceeds from borrowing or asset sales, 
excluding revenue from funds managed on behalf of a 
specific third party. 

"Treatment" means any method, technique, or process, 
including but not limited to incineration, designed to change 
the physical, chemical, or biological character or composition 
of any waste to render it more stable, safer for transport, or 
more amenable to use, reuse, reclamation or recovery. 
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[ "Unit" means a discrete area of land used for the 
management of solid waste. ] 

PART II. 
GENERAL INFORMATION AND LEGISLATIVE AUTHORITY. 

9 VAG 20-70-20. A~t~ority for FG§~IalieRs. (Repealed.) 

SeotieR 10.11410 ef t~e Geee ef Vir~ieia a"toeri~es toe 
Vir§inia \!\taste Mana§ement BearE! te 03tereise §Jenera! 
SUflBPJisisn ane eentre! over so!iEI waste FRaRa§OFAORt 
activities in tRis CeR=lffiORWealtR aAEI flFSR=II:ll§ate FO§I:I!ations 
ier liRaeoial res~eesisilily sy ~Fivately eweee selis waste 
dis~esal lasilities iR IRe eveet ef asaeaeAFAeRt A"toerity te 
~e§"latieAs is estaillisoeo """e' toe AaflliAistmtive 
Precess Aot (§ 9 6.1 U.1.(G)(a)) eftoe Geee ef Virgieia. 

9 VAG 20-70-30. Purpose of chapter. 

A. The purpose of this chapter is to assure that owners 
and operators of nenRazarEielcls solid permitted or 
unpermitted waste ais~esal management facilities identified 
in 9 VAG 20-70-50 A are financially responsible for the 
c.fosure aA€1-, post-closure e:f care and corrective action at 
their facilities anEl san f)FoviEie finaneia! asst:Jranee fer 11a!3ility 
w!=lich may FOSI:IIt froFA 3AJ' SI:JeiEfeR or ROABI:JEIEIOA assieleRtal 
OGSl::lfFORSeS, as applicable. 

B. This chapter establishes standards and procedures for 
financial assurance to be used in the issuance and 
continuation of permits to construct Bf, operate soliEl waste 
mana§OffieRt fasilities, modify, close, or provide post-closure 
care and to be used in the petformance of corrective actions 
or in formulation of enforcement documents issued by the 
department. 

9 VAC 20-70-40. Petitio A lor revisieRs. (Repealed.) 

The Vir§iRia Waste MaAa§OFFIORt BaarEI will resoive, 
consider, aRB resj3oREI to 13etitions 13y aAy iRteresteEl 13eFsen 
at any time with resj3eGt to reeoRsiEieratioR or revision ef ti=Jis 
s~a~ter. 

9 VAC 20-70-41. Analysis of this chapter. 

A Within three years after [ lhe e#esli\'e fiale ef lhis 
amendeEI sllapter January 7, 1998 ] , the department shall 
perform an analysis on this chapter and provide the board 
with a report on the results. The analysis shall include: 

1. The purpose and need for the chapter,· 

2. Alternatives which would achieve the stated purpose 
of this chapter in a less burdensome and less intrusive 
manner; 

3. An assessment of the effectiveness of this chapter; 

4. The results of a review of current state and federal 
statutory and regulatory requirements, including 
identifk;:ation and justification of requirements of this 
chapter which are more stringent than federal 
requirements; and 
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5. The results of a review as to whether this chapter is 
clearly written and easily understandable by affected 
entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to: 

1. Continue this chapter without amendment; 

2. Repeal this chapter; or 

3. Amend this chapter. 

C. If the board's decision is to repeal or amend this 
chapter, the board shall authorize the department to initiate 
the applicable regulatory process to carry out the decision of 
the board. 

9 VAC 20-70-50. Applicability of chapter. 

A This chapter applies to all persons who own, operate, 
or allow oolid the following permitted or unpermitted waste 
Elis~osal management facilities to be operated on their 
property in the CoFAFAonwealto e>me~t sounties, oities, ana 
tawAs or feBeral anEl state G§ORsies.: 

1. Solid waste treatment and disposal facilities regulated 
under the Virginia Solid Waste Management Regulations 
(9 VAG 20-80-10 et seq.); 

2. [ GoA'l~osting ] Facilities regulated under [ Vegetative 
Waste Management and ] Yard Waste Composting [ 
Facilities] Regulations ( [ 9 '.'AG 2Q 1QQ 19 9 VAG 20-
101-10] et seq.); or 

3. Medical waste treatment or disposal facilities 
regulated under Regulated Medical Waste Management 
Regulations (9 VAG 20-120-10 et seq.). 

B. Exemptions to leis sea~ter ieoi"Ele:. 

1. Gof!l~esting of sewage si"Elge at toe sewage 
treatFRent 13lant ef §OReration GAEl Aet iAvelviR€1 other 
soliEI waste&: 

2. Lane ap~lioation ef wastes mgulate<l unaer Virginia 
aewera§e Re§l:l!atieRs er the State Water CentFOI BoarS 
as a 13art ef tRe ~JatieAal Pell1:1tieA DissRar§e ~lirflination 
Systef!l (~IPDES). 

d. SaliEl waste §ORerateEI iR tRe ASFFAal B13eration of a 
farf!l and relateo to toe freaustien of srops, to toe e><tent 
those seliEi 'A'astes are maAa§eEf en the site of tReir 
gonoratioA. 

4. Management of oazarao"s waste as aelineEI ana 
controUeEI by the GoFnFAonv:ealth of Vir§iAia, Vir§iAia 
'Nasta Mana§ernent ~earEI, Flazardot:Js Waste 
Mana§of!lent Reg"lations (9 V.P.G 2G 139 19 et se~.). 

1. Owners or operators of facilities who are federal or 
state government ent;t;es whose debts and liabilities are 
the debts or liabilities of the United States or the 
Commonwealth, are exempt from this chapter; 
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2. Owners and operators of facilities conditionally 
exempt under 9 VAC 20-80-60 D of the Virginia Solid 
Waste Management Regulations are exempt from this 
chapter so long as they meet the conditions of the 
exemption; 

3. Owners and operators of facilities that manage solely 
wastes excluded under 9 VAC 20-80-150 or conditionally 
exempt under 9 VAC 20-80-160 of the Virginia Solid 
Waste Management Regulations are exempt from this 
chapter; 

4. Owners or operators of regulated medical waste 
management facilities exempt or excluded under Article 
2, Part Ill, of the Virginia Regulated Medical Waste 
Management Regulations (9 VAC 20-120-10 et seq.) are 
exempt from this chapter; and 

5. Owners and operators of yard waste composting 
facilities exempt under [ 9 \lAC 20 199 @Q 9 VAC 20-
101-60 and 9 VAC 20-101-70 1 of the Vegetative Waste 
Management and 1 Yard Waste Composting Facility 
Regulations are exempt from this chapter; and 

6. Owners and operators of hazardous waste 
management units regulated under the Virginia 
Hazardous Waste Management Regulations (9 VAC 20-
60-10 et seq.) are exempt from this chapter as tar as 
such units are concerned. 

C. MaRa§emeRt ef seli~ Owners and operators of facilities 
or units that treat or dispose of wastes which are exempted 
from the Virginia Hazardous Waste Management Regulations 
(9 VAC 20-60-10 et seq.) are subject to these regulations 
unless also exempted herein. 

D. Facilities with separate ownership and operation. If 
separate, nonexempt persons own and operate a waste 
management facility subject to this chapter, the owner and 
operator shall be jointly and severally responsible for meeting 
the requirements of this chapter. If either the owner or 
operator is exempt, as provided in 9 VAC 20-70-50 B, then 
the other person shall be responsible for meeting the 
requirements of this chapter. If both the owner and the 
operator are exempt, as provided in 9 VAC 20-70-50 B, then 
the requirements of this chapter are not applicai;Jie to that 
waste management facility. 

E. [ Exemptions for facilities owned and operated by local 
governments. 

1. Closed facilities. 1 Owners and operators of facilities 
who are local governmental entities or regional 
authorities [ that have completed the closure by October 
9, 1994, 1 are exempt from [ a// 1 the requirements of this 
chapter [ flRt.\'Apfi/9, 1997. , provided they: 

a. Have (i) disposed of less than 100 tons per day of 
solid waste during a reprf)senlalive period prior to 
October 9, 1993; (ii) disposed of less than 100 tons 
per day of solid waste each month between October 9, 
1993, and April 9, 1994; (iii) ceased to accept solid 
waste prior to April 9, 1994; and (iv) whose units are 
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not on the National Priority List as found in Appendix B 
to 40 CFR Part 300; or 

b. Have (i) disposed of more than 100 tons per day of 
solid waste prior to October 9, 1993, and (ii) ceased to 
accept solid waste prior to that dale. 

2. All other facilities. Owners and operators of facilities 
who are local ·governmental entities or regional 
authorities that are not exempt under subdivision 1 of 
this subsection are subject to the requirements of this 
chapter on January 7, 1998. 1 The director may delay on 
a case-by-case I;Jasis the effective date for such entities 
until April 9, 1998, provided that the owner/operator 
demonstrates to the director's satisfaction that [ IRe A/Nil 
9, 1997, an earlier 1 deadline does not provide sufficient 
time to comply with these requirements and that such a 
waiver will not adversely affect human health and the 
environment. 

9 VAC 20-70-60. Enforcement and appeal procedures; 
offenses and penalties. 

A. An enforcement action commences with a notice from 
the department or its representative that there is information 
indicating that a named party (i) is or may be in violation of a 
law or regulation; or (ii) is not or may not be in compliance 
with any existing requirement for obtaining or retaining a 
permit or other benefit or right. The commencement of an 
enforcement action is not a case decision. An enforcement 
action ends when a case decision becomes final, either 
administratively or on court review. 

A. B. All administrative enforcement actions and appeals 
taken from actions of the director relative to the provisions of 
§ 10.1-1457 of the Virginia Waste Management Act and this 
chapter shall be governed by the Administrative Process Act, 
Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 9 of the Code of 
Virginia. 

~ C. Orders. The executive director is authorized to issue 
orders to require any person to comply with this chapter as 
stated or to require such steps he deems necessary to bring 
about compliance. Orders will be issued in written form 
through certified mail and will be issued in accord with 
provisions of the Virginia Administrative Process Act. 

9 VAC 20-70-70. Suspensions and revocations. 

A. If tl:le BlEBSI::Ili1lB Sireeter Believes tl=lat tt:le J31:1Biie t:lealtl=t 
er tRe eAvireRA=IeAt is er FRBY Be tRreateRe.:l 'a'J a selid waste 
maRa§emeRt fasilily aR~ t~at tl;e t~reat peses a ""~staRtial 
J3reseAt er f3BleRtial l=la~are te R~:~maA RealtR er eAvireAmeAt, 
~e may """~eA~ all er ~art at t~e eperatieA ef t~e fasility fer 
s~:~sR time as Re sRall f3Fessril3e. TRe SI:ISf3BAsieR sRall 13e 
ma~e ~y writteR Relise te t~e e~erater. S"s~ a ""speRsieR 
st4all seAstit~:~te aA er~er. /\A aEtmiRistrative l::leariRg BA tl::le 
"""~eAsieR willl!e i'leiEI at t~e re~uest et ti'le ewAerleperater. 

~ The """""ti••e director may revoke, suspend, or amend 
any permit for cause as set in § 10.1-1409 of the Code of 
Virginia and as provided for in 9 VAC 20-80-600 and 9 VAC 
20-80-620 of Virginia Solid Waste Management Regulations. 
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Failure to provi9e. or maintain adequate financial assurance 
in accordance with these regulations shall oe a basis for 
revocation of such facility selis waste permit aA8 site sles"Fe. 
Failure .to .provide ·or maintain adeQuate finanCial assurance 
in accordance with this chapter, taken with other relevant 
facts and circumStances; may be a 'basis· for summary 
suspension of suc;h facility permit pending a hearing to 

· amend or revoke the permit, or to issue any other appropriate 
order. 

9 VAG 20-70-75. Forfeitwes. 

Forfeiture of any financial obligation imposed pursuant to 
this chapter shall not relieve any holder of a permit issued 
pursuant to the, provisions· of Part VII of the Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.) or Parts 
1\1 and X of the Regulated Medical .Waste Regulations (9 
VAC 20-120-10 et seq.), or any other legal obligatiof)S for the 
consequences of abandonment of any facilit)<. 

PART Ill. 
CLOSl!Ri;; NIO POST CLOSlJRi;; I"I~IANCIAb 

Ri;;SPmiSISibiTY MID LI/\81LITY COV!;;RAC!;;. 
FINANCIAL ASSURANCE CRITERIA. 

9 VAC 20-70~80. 

(Repealed.) 

Article 1. 
General Provisions. 

/\. PeFR=Jits fer" ReRAazarEields soliEI waste Eiisj;)osal fasilities 
sRall re~:tl:!ire cles~;~re, aREI post slos~:~re ~RaRsial ass~raRse 
aRS liasility iRs"FaRse ~IaRs as ~FessFi8es iR leis ~aFt ler tee 
~"'~ese el ass"FiR§ 'teat ewRers aFis e~eFalers el Ieese 
fasilities aFe liRaRsially Fes~eesisle fer ~retestieR el ~"81is 
eealtR aRS IRe eRViFORfFleRI. 

B. TRis (3artsoAtaiRs geReral (3FevisieAs §IO'JOFRiR§ slos~:~re 
aRe ~est sles"'" sare fer selis waste sis~esal fasilities. 
Teese ~revisieRs may 8e s"~~lemeRtee ey mere s~esilis 

sles"'" aRe ~est sles"re sare re~<.iremeRts. Te§eleer wile 
tee sest estimate ~rsvisieRs, Ieese ~re·1isieRs lerlfl IRe oasis 
el tee liRaRsial ass"raRse re~"iremeRts aRe liasllity 
iRs"raRse limits iRsl"aea iR leis ~aFt. 

9 VAG 20·70-81. Gen.eral purpose af)d scope. 

In order to assure that the. costs associated with protecting 
the public health and safety from the consequences of an 
abandonment or a failure to properly execute closure, post­
closure care or corrective action at a wa·ste ma·nagement 
facility are to be recoveted from the owner or operator, the 
owner or operator of such facility shall obtain one, or a 
comNnation of th9· financial responsibility· mechanisms 
described in this part. Financial responsibility mechanisms 
shall be in amount calculated as the cost estimate using th.e 
procedures set forth in [ 9 VAG 2(} 7(} 11(} Article 3 (9 VAC 
20-70-111 et seq.) of this part]. 

A. In the case of new facilities, the selected financial 
responsibility mechanism or mechanisms shalf· be filed with 
the Department of Environmental Quality as part o(the permit 
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application procedures and prior to the issuance of an 
operating permit, 

B. In the case of existing facilities that become regulated 
as the result of a regulatory amendment, the selected 
financial responsibility mechanism shall be filed with the 

· Department of Environmental Quality within 180 days of the 
effective date of the amendment. 

C. The director may reject the proposed evidence of 
financial responsibility if the mechanism or mechanisms 
submitted do not adequately assure that funds will be 

- available for closure, post-closure care, or corrective action. 
The owner or operator shall be notified in writing within 45 
days ofreceipt of the financial assurance mechanism of the 
tentative decision to accept or reject the proposed evidence. 

Article 2. 
Closure, Post-Closure Care and Corrective Action 

Requirements. 

9 VAC 20-70-90. Clo.sure ami, post-closure care and 
corrective. action requirements. 

A. ~letilisatieR. 

1. AA ewAer sr 91-39Fater iRteAEiiA€J te slese a seliel waste 
ais~esal lasilily ·~all AOiify IRe ··~aF!meAI el tee 
iRteRiieA Ia ae 68 at least 1 gg says wier te tee 
aAtisiJ3ateEI Elate far iRitiatiR§ slest-:~re. giffit-:~ltaAOOl-:ls 

Relise seall 8e mase le IRe §OVerRiA§ 8eay el eaeh Rest 
lesalitY aRe aEijaseAI ~re~eFI)' ewRers. 

2. TRe ewRer er e~eraler seall ~est eRe si~A RelifyiR§ all 
~erseAS ef tee elesiR§ aRS W9Ri8itiaR a§aiRSl fuFIRer 
resei~l ef waste materials. F"rt11er, s"itaale 8arriers 
shall 8e iAslallea at fermer assesses te ~reveRt Rew 
,...,aste !rem 8eiR§ Se~esitea. 

B. Glee"'" aAa ~est elesHre slaAaarss. 

1. Clest-:~re aREI J')est olest-:~re oare sRall eost-:~r iA aoserd 
wile. a~~revea ~IaRs. A sles"'" ~laR aAS a ~est slesHre 
~laR seall 8e s"amillea with tee ~ermit a~~lieatieR. Tee 
l;lelaer el tee ~ermit seall s"smit a ~re~esea. mesifiea 
sles"re ~laA OF ~est eles"re ~laR te lee Se~aF!meAI ler 
review aRE( 8J3J3F9val as Sl:IGR ffiaEiifioatieA& Seoeffie 
ROGessary a"riR§ tee life efiRe lasility. 

2., A. The owner or operator shall close his facility in a 
manner that ml.nimizes the need for further maintenance; and 
controls, minimizes or eliminates, to the extent necessary to 
protect human health and the environment, the post~closure 
escape of uncontrolled leachate, surface runoff, or waste 
decompositfon productS to the groundWater, surface water, or 
to the atmosphere. Tee ~est sles"ie ~eriea seall 68AtiR"e fer 
1g years after tee aate of sem~letiR§ slasHre af tee selia 
waste eis~asal fasility OF as the <:Je~arlfFleRt 8asiees is 
s"ffisieRIIe ~retest RHfFlaR eealth aRa tee eRvireRmaRI. 

The closure standards applicable to the solid waste 
management facilities are described in 9 VAC 20-80-200 D, 9 
VAC 20-80-210 A 7, 9 VAC 20-80-250 E. 9 VAC 20-80-260 
E, 9 VAG 20·80-270 E, 9 VAG 20-80-330 E, 9 VAC 20~80-
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340 E, 9 VAG 20-80-350 E, 9 VAG 20-80-380 8, and 9 VAG 
20-80-470 E of the Solid Waste Management Regulations. 
The closure requirements applicable to the regulated medical 
waste facilities are specified in 9 VAG 20-120-290 of the 
Regulated Medical Waste Management Regulations. The 
closure requirements for [ vegetative waste management and 
1 yard waste composting facilities are specified in [ 9 !lAG a9 
19911Q 9 VAG 20-101-150 1 of the [ Vegetative Waste 
Management and 1 Yard Waste Composting 
Facilities [ Regulations 1. 

C. IRs~estieR. 

1. TRe Gef3aFtmeRt sRall iASf3$Gt. all seliet b\'aste 
maAagemeAt fasilities tl=lat Rave BeeR slaseet te 
SeterFRiRe if tt::1e elesiR!iJ is sem,alete aREI aeteqblate iR 
asseretaRse witR tl=le apf3FB'JB8 ralaR Ret Mere tl=taR 3Q 
Says after BeiREt RetiJieEI l:ly tl=le ewAer er eperater tRat 
slesl:lre l:las laesA sempleteet TRe 9ef3aFtFAeAt sl=lall 
Rotitt tRe ewRer ef a sleseei fasillty iR wrniRS Ret mere 
tRaR ag Says after tt:le iRspestieR ef its #iREiiRgs. 

a. If tRe slesb!re is Ret satisfasteF)', it sl=lall ereter 
RSS8SS8Fj' SSRStFI.IStieR Bf SI=ISR etRer $teps .as may be 
Bf3f3FB(3riate te briRg biA&atislaste.Ff sites iRte 
S8FR(31iaAS8 Witl=t tl!le sleS\:UB FBE!bliFBFR9AtS. 

9. If tl:le eleswra is satisfastePJ, tl:le ewAer sl:lall tie 
a8vise8 iA writiAg. 

2. ~letilisatieR ~y IRe se~aFtF!'leRt !Rat IRe sles~re is 
satisfaetery Bees Ret relieve tl:le eJ:)erater et resJ:)eRslbility 
fer eerrestive aetieA iR aseereJaRee 'A'itl=l reg~::~latieAs sf tl=le 
eJe,aaFtmeRt te J:IFeveRt er abate t:~retaleFRs saldseeJ I:Jy tl:le 
f<lei#l)', 

B. Following closure of each solid waste disposal unit, the 
owner or operator shall conduct post-closure care in 
accordance with the requirements of 9 VAG 20-80-250 F, 9 
VAG 20-80-260 F, or 9 VAG 20-80-270 F of the Solid Waste 
Management Regulations, as applicable. 

C. The owner or operator shall institute a corrective action 
program when required to do so by 9 VAG 20-80-190, 9 VAG 
20-80-210 A 7, or 9 VAG 20-80-310 of the Solid Waste 
Management Regulations, as applicable. 

9 VAC 20-70-100. FiRaRsiat respeReil!ility, (Repealed.) 

A. GeReral. 

1. lA ereJer te asswre t~at tl=le seats asseeiateeJ 'Nith 
J:)reteetiRg tl=le J:~l:ll31is l:lealth aRel safety freR=I tl:le 
eeRse~"eRses el aR allaREleRF!'leAt er a lail~re te 
~re~erly e>Ees~te sles~re er ~est sles~re eare el a 
ReRRazarEle~s selia waste sis~esal laeility are te ~e 
reeevereB freFR tl=le B'lt'RBF er B!3Brater, tl=le ewRer er 
e~erater ef s~eR a laeility sRall e~taiR eRe, er a 
seF!'llJieatieR el IRe fiRaRsial res~eRsillility iRstr~F!'leRts 
Eleseriees iR IRis sestieR. e'liSeRse ef fiRaRsial 
res~eRsillility sRall ~e iR eRe er a sem~iRatieR ef IRe 
lellewiR§ ferF!'ls: a s"rety lleREl; a tr"st f>IREl F!'laiRtaieeEl 
fer IRe lleRefit ef IRe 9e~aRF!'leRt ef 'A'aste MaRa§eF!'leRt; 
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a letter ef sreBit; a Bet:~esit ef asseptai:Jie sellateral with 
tAe S)ESSI:ltive Eiireeter; y,·itA \l:le fiRaReiat test aRB 
eert:~erate gwaraRtee er s~;:~sl:-1 etl=ter mesRaAi&R=I& as tl=te 
13earB may SeeR=! appretariate. FiAaRsial restaeRsil3ility 
iRstrldr:AeRts fer site sles~:~re sRall Be iR Ute amet~Rt 
sale~:~latea as tRe east estiFRate fer faeility sleswre usiAg 
tl:le f:IFSSeeJt~res set feRR iR 9 \lAG ~g j'Q 11 Q aRd 9 V-AG 
.ag 79 129. lRe selesteel fiRaReial respeRsi~ility 
iRstr~::~meRt er iRstr~::~MeRt& &~all Be AleS 'JtitR tRe 
gepar:tmeRt ef 'A'aste MaRageMeRt as paFt ef lR$ pe~it 
&f3FJiieatieR preseGt~res aRel prier te tRe isswaRse ef aR 
Sf3eratiRg taerMit. The Sirester May rejest tt:le prepesea 
eviSeAee ef fiRaReial respeRsi~ility if tRe "'e$aRisms 
s~::~~MitteeJ eta Rat aSeq~::~ately asswr~ that lwRels ,vtill i:le 
availaBle fer elas1::1re BREI past Qleswre &are. Tl:te ewRer 
sl:lallbe Aetifiet:J iR \':'FitiRg witRiR 4& elaya ef reeeipt af tl:le 
fiRaRsial ass~::~raRse MeeRaRisFRs ef tl:te BeelsiaR ta 
aseeJ3t er rejest tRe f:IFBf:IB&eel evieleRse. 

.2. Te fldFtRer f:IFStest tRe pwlalie RealtR &RilJ &Nty, 8\t'RBFS 
er eperaters ef ReRRai!arllJews seliel waste Biepesal 
faeilities sRall ebtaiR liaBility eeverage fer &l::leiBeR aRG 
R9RSI::IeleleR assieleRtal BSSI::IrrSRBBB WBiRg tRe preaeSI:IFBB 
set feFtR iR 9 \lAG 29 7Q 1 39. 

Q. *•13131ieability. 

1. The reet~:~iremeRts fer apprepriate fiRaReial 
res,aeRsil3ility fer seliel ReRRai!arde~::~s waste Sispesal 
faeilities as seRtaiReel iR tRi~ eRapter sf:tall apply te all 
private G'A'Rers er eperaters ef SI::ISR BMi&tiRg aRB ftdi:IFB 
faeilities thre~:~gRe~:~t tRe CeMFRBRweallR ef ViF{IiRia;. Re 
state, le.eal er ather 99\'BFRFfiBRtal ageRsy is reqwiFeEI te 
sa FA ply witR tRess previsieRs eR fiRaReial reepeR8i8ility. 

2. ARy ft::JR9s fer:feited te tRe state p~::~rswaRt te a fiRaRsial 
rBSf39A&il:lility plaR re(4wired Sy tRia sRapter &Rail Be fJSiel 
ever te tRe sei::IRly, elty, er tewR iR 't.'Rist:l ttte abaReleRed 
faeility is leeatea te l:le eujieASeel By tRe sewRty, sity, er 
tewR 9Riy as R9686S8F:f te resters BREI FRSiFitaiR , &YSR 
faeility iR a safe seRelitieR. 

Arlicle 3. 
Cost Estimates. 

9 VAC 20-70-110. Cesleslimatea (Repealed.) 

A. Gest estimate fer fasility sles~:~re. 

1. lA si::IBR=IittiRg a eleswre plaR as re(4"ired by tRis 
el=latater, tRe ewRer er aperater af a •eliel R&Ahaaar~e~:ts 
waste Sispesal faeility aRall iRslwde tRereiR a wrilteR 
estimate ef tl=le sest ef slesiR§ tRe fasility. TRe estimater:f 
slesiA:€1 east sRall l:le jeiRtly agreed wpeR By the 
9e~artFI'leRt ef eR''iFSRF!'leRtal Q~ality BAS IRe 9WReF er 
eperater filiRg tRe peFFRit applie~tieR J31::jt iR Re sass sl:lall 
tAe estimateS slesiRg sest Be less tRaR: 

a. ORe tl=la~:~saRG elellaFS fGr easl=l asre ef a laRelfiU 
t~ltimately te 13e l::ltilizea at tl=le site fef ast~:~~al waste 
Sistaesal !3Hrt:~eses. 
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, ~- Five lhausaA8 aallars far eaeh aere uses fer 
se_Ffl~astiA§ ef selja wa;ste aaafer sA site sterage. 

s. TeA thilusaA8 aellars fer eash asre er lrastieA 
th"ereaf uses at aA iAsiAerater fer the sellestieA aA8 
sterage sf seli8 waste aM far iAsiAerater resiaue. 

2. II AS Fflutually agreed Ia esliFflale is arrives at, the 
eslimate will ~e 8elermiAe8 13y the 8e~ariF!'leAt 

:J. The esliFflatea slasiA§ sesl shall 13e 13ase8 sA the 
weFk re~uires fur a thir8 ~arty eeAtraster te elfest we~er 
oleeum at tee FflSSt e><~8Aeive ~siAl iA lee life ef the 
laoility. TRese lasters te-13e seAsi8ere8 iA estiFflatiA§ tee 
olesiA§ east seal I iAsluac.: 

a. Tfle size aA8 te~egra~RY sf lee site. 

13. The saily aA8 weel<ly teAAa§e ef waste te se 
reseiveEl at tee site. 

c. /'vailalaility sf sever anEf fHI material nee8eEI fer site 
,gra<liA§. · 

8. Tee ty~e ef waste te 13e reseivea at tee site. 

e. laA8fill F!'lethe8 aA8 se~ueAtial laA8fill ~laA. 

I. The lesatieA ef IRe site aA8 lee searaster ef tee 
s~:~rreundin§J area. 

g. Roql::lirSFRents. fer' Sl:lFfaSe ar'Binage. 

e. leaseate selleslieA aA8 tFSatmeAt S)'Sieffi. 

i. EAVireAF!'leRtal ~ualit)' meAiteriA§ systeffis. 

j. Struetures aA8 steer im~raveF!'leAts te 13e 8ismaAtle8 
aRS romeveEI. 

k. Site sterage oa~aoity far seli8 waste, iAGiRerater 
rOsiEiue, an8 seffi~est mdterial. 

I. 01'1 site ais~esal re~uireFfleAts. 

FR. Pen appropriate feresasteEI "avera§Je rate ef iilf.latien 
ever the ~erie8 ef the life ef tee site. 

n. Vector control req~:~irements. 

1. If tee e><esutive aitester eas rea seA te 13elieve teat a 
previe~:~sly Sbl9rflit~eEI ele~blr8 cast estimate is ne len§er 
aEie~uate, ee "'"Y re~uire that IRe e~erater sul3mit a 
revises estimate. Tee e~eraler seall sul3mit lee revises 
estiffia\e withiR gg says fellewiA§ the resei~t sf a Aalise 
of the io~lolirer:R.ent 'i;)y tAo O)E8sl:ltive Elirestor. 'NRen tl:le 
revised estimates are apweveEI, tl=le owneF!operater sl=lall 
sl:ll3mit roviceEI finaneial ass~:~ranse fer tAo reviseEI 
cfost:Jre sosts. 

R Cost estiffiate far fasility ~est sles"re. 

1. In susmitlin§ a slesure ~laA as re~uirea 13y leis 
cRapto~. the O'Nner or operator of a AenAazarEiel:ls soliEI 
waste ais~osal lasility .shall insluae leereiA a writteA 
estimate of tee sesl ef ~est slesure sare, meAiteriAg, 
FRalntenanee, anEI serreetive astian fer a privately evmeEi 
sr e~erates lasility lesate8 iA tee CemmeAwealte ef 
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Vir§inia. Unless on site 8isf3esal is 13lannoGl er roqt~iro9, 
an i.neinerator, resol:lrse resevery facility, anEI GSFAFJOEt 

lasility will Aet 13e re~uiFe8 te insluae a ~est slosure sest 
estimate iA its slesure ~lan. The estiffiates ~est slosure 
sest sRall 13e jeiRtly aweee upon by the DepartR'leRt of 
EA'<ireAmeAtal Quality ana tAe ewner or operator filing 
tee permit a~~lisatieR. If AS ffiutually agreed to estifflato 
is arrives at, tee estimate will 13e 8etorF!'line8 by the 
8eparlmeRt Suse sasts seall ee ilases en toe werl< 
F0£4blireeJ for a tRirEl J3aFty sontraeter. 

2. TRese lasters te 13e sensi8ere8 in estimatiRg ~est 
sles1:1re sara sests sRall inci1:1Eio: 

a. Tee size aA8 te~e§ra~R)' ef tee site. 

13. Tee ly~e ORa ~uaAtity ef waste resei>Je8. 

e. loA8fillmelee8 aREI se~ueRtiallaR8fill plan. 

8. TRe ~eteAtial fer si§RifisaRt leaseate ~FeElustien 

ORB the ~essil3ilily ef sentaFfliAa\iR§ water ""~~lies. 

e. EnvirenFRental ~blality FAenitering system&,. 

f. Sail seA8iliens. 

§. An Of3J3FGfJFiato feresaSteEI average rate of inflation 
aver tee ~eriea ef tee life ef tee site. 

h. Tee leoatien ef tee site ana tee soaras:er ef tile 
Sl;lFF9biR8iR§ 8F08. 

;J_ ·EStimates sests ef ~est slesure astivities sllall ile 
8etermiRe8 SA a sass S)' sase ilasi~-a 
dis~esal site's aotive waste selleetieR life a s"IJslantial 
cRan§e occl:lrs in tAo GI=Jeratiens sf tRe facility or in the 
natt~re anEI Elevelof3ment of the s~:~rrei:InEiing area, the 
Q)(OCI:ltive Elirecter A=Jay eH~er tho filin§ of a reviseS 

·estimate sf 13Bst clesl:lre casts Ely tRe ewner or 0[3eratar, 
WAiGh SRall se SUSFI'litte8 witRiR gg says fellewiR§ the 
recei13t ef natice sf tAo FOE!I:lireFRent by the mtOcutive 
Elirecter. WRen tAo reviseEI estiFFiates are approveEi, tho 
owneF1a13eFater sRall Sl:ll3FAit reviseS financial a&Si!faRGe 
far tee revises ~est oles"'" sests. 

9 VAG 20-70-111. Cost estimate for facility closure. 

A The owner or operator shall have a detailed written 
estimate, in current dollars, of the cost of closing the facility in 
accordance with the requirements of 9 VA C 20-70-90 A 

1. The estimate shall equal the cost of final closure at 
the point in the facility's active life when the extent and 
manner of its operation would make closure the most 
expensive, as indicated by its closure plan. 

2. The closure cost estimate shall be based on the costs 
to the owner or operator of hiring a third party to close 
the facility. A third party may not be either a parent or a 
subsidiary of the owner or operator. 

3. The closure cost estimate may not incorporate any 
salvage value that may be realized by the sale of 
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wastes, facility structures or equipment, land or other 
facility assets at the time of partial or final closures. 

[ 4. Tile e•,.mer er 9(Jeraler may net iAeerperate a 29!9 

eest fer waste tloat miflllt have eeenemie ·.<alue. ] 

B. During the active life of the facility, the owner or 
operator shall adjust the closure cost estimate for infl~tion 
within 60 days prior to the anniversary date of the 
establishment of the financial mechanisms used to comply 
with this part. For owners and operators using the financi~l 
test or guarantee, the closure cost estimate shall be updlflled 
for inflation within 30 days afler the close of the owner's or 
operator's fiscal year. The adjustment may be made by 
recalculating the maximum costs of closure in current dollars, 
or by using an inflation factor derived from the most recent 
Implicit Price Deflator for Gross National Product published 
by the US. Department of Commerce in its Survey of Current 
Business, as specified below. The inflation factor is the result 
of dividing the latest published annual deflator by the deflator 
for the previous year. 

1. The first adjustment is made by multiplying the 
closure cost estimate by the latest inflation factor. The 
result is the adjusted closure cost estimate. 

2. Subsequent adjustments are made by multiplying the 
latest adjusted closure cost estimate by the latest 
inflation factor. 

C. During the active life of the facility, the owner or 
operator shall revise the closure cost estimate no later than 
30 days after a revision has been made to the closure plan 
which increases the cost of closure. If the owner or operator 
has an approved closure plan, the closure cost estimate shall 
be revised no later than 30 days after the closure plan has 
been modified, if the change in the closure plan increas11s the 
cost of closure. The revised closure cost estimate shall be 
adjusted for inflation as specified m subdivisions B 1 and B 2 
of this section. 

D. The owner or operator shall keep at the facility the 
latest closure cost estimate prepared in accordance with 
subsections A through C of this section during the operatjng 
life of the facility. 

E. The owner or operator of each waste man~gem(!nl 1mit 
shall establish financial assurance for closure of the unit in 
compliance with 9 VAG 20-70-140. The owner or operator 
shall provide continuous coverage for closure until releasecf 
from financial assurance requirements by the director. 

F. The owner or operator may reduce the c1D!$Ure cost 
estimate and the amount of financial assurance provided 
under subsection E of this section, if the cost estimate 
exceeds the maximum cost of closure at any time during the 
remaining life of the unit. The owner or operator shall notify 
the director that the justification for the reduction of the 
closure cost estimate and the amount of financial assuranc(i 
has been placed in the operating record. 
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9 VAC 20-70,112. Cost esfJ,.,. for faclllly post-clOsure. 

A. The owner or operator shall have a detailed written 
e~timate, in current. dollars, of tha cost of hiring a third party 
to conduct post-closure cam for the solid waste disposal ,unit 
in compliance with the posfo()/(>SUI8 plan teqUited by 9 VAC 
20· lQ-90 B. The posto()/(>SU18 cost estimat11 used to 
demonstrate financial assUfiiiJ(Ie sitaR aq(;OU!It for the total 
costs qf conducting post-()~~ C/118, including I!Mual and 
perioqic costs as described in tha post-closu,l8 plan over the 
entire post-clos1118 Cllte period. The owner or operator shall 
notify the director that the eslima/e has been placed in the 
operating record. 

1. The cost estimate fQr posl-closuff! c;al8 sllaR be 
based on the most e11pensive costs of post-closure care 
during the post.closl/18 fJ818 period. 

2. During the active life of the solid waste disposal unit 
and during lhfl posto()to,ure calf! period. IIIII QWilflf or 
operator sh~ll annua/ly II(#~Jst the poslo()/osUI8 cost 
estimate for lnfl4fjon wlttiin fO days prior 10 the 
anniversary d;Jiet of the esiablishmenl of the financial 
mechanism used to comply with this patl. For owners or 
operata~ using the financial test or guarantee, the post­
closure care cost estimate shall be updated for inflation 
within 30 days after the close of the owner's or operator's 
fiscal year. The adjustment process to be used is 
described in 9 VAC 2CJ..70-111 ~-

3. The owner or Qllflrator shall /ncl8ase the post..closure 
care cost estimate and the amOunt of financial assuram;e 
provided under subse(;tion B of /llis section if changes in 
the post-closure plan or sqlid waste disposal unit 
conditions incff!ase the ma11imum costs of post.g/osure 
ca~. 

4. The owner or ()pete/or may reduce the posto()losllre 
cost estimate and lhll IIIOOIInt of fin(lncial assurance 
prqvided under subsection ~ of this siiCfion if the cost 
estimate e11ceeds the ma•imu!ll costs of ~l(>sure 
care remaining over the post..closure care period. The 
owner or operator slla/1 noli~ lhe director tllat .the 
justification for the reductipn of the posl.closul8 GOSt 
estimate . and the ampunt of fin;mcial assurance has 
been placed in the (lfJ8rating 'fJCflrd. · 

B. The owner or~ of each solid waste diiJPOSIJ/ unit 
shall establish, in a manner under 9 VAC 20-71M4Q, financial 
assurance for the costs of POSI"flosure care 1111 required 
under 9 VAC 20-7().90 B. TllfJ owner tir operator shall 
provide continuous coverage fo~ posl·clcsure cate until 
released from financial eSs11rance requirements for 
post-closure oare (ly the dif!ICIQr. 

C. The owner or Qperator shall keep the latest post­
closure cost estimate prepaff!d in accordance with 
subsection B of tl)is section durinq the operating life oi the 
facility and during the entire posfo()/osure care period at a 
place specified in the pqBI•C/osiJI8 plan. 
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action. 

· A. An·.owneror'operator of a solid Waste management unit 
required ·tO ··unGiertake a corrective action program under 9 
VAG 20,70,90 G shall have. a· detailed 'written estimate, in 
current dollarsr of the cost of hiring a 'thiro party to pe'rfonn 
the. corieotive action. The corrective :action cost- estimate 
shall acwunt.for the total costs of corrective action activities 
as· described in the corrective· action plan for the ·entire 
corrective action period. ·.· The owner or operator shall notify 
the· director that the ·estimate has 'been placed in ·the 
operating record unless corrective action is proceeding under 
Part IV of the Solid j!Vaste Monagement Regulations (9 VAG 
20-80-10 et seqJ f.n the latter . .case: the new corre.ctive 
action cost estimate stiali be submitted to the 'director within 
30 days ofits preparation. 

1. The ovvn~r oroperat~r shall annually adjust the 
eStimatet9r ihflafion U!Jfi/_ tne cofrective action program is 
completed within 60. days prioc to the anniversary date of 
the est~blishmer>t of the 'financial mechanism used to 
c?mplywith this parf. Fpr owners or operators using the 
fitianplal . test .f!r gu.aran.tee, ,ttie , corrective action cost 
estimate . shall be· updated for, inflation ·within 30 days 
after the close of owner's or .operator's fiscal Year. The 
adjustment process to be usedis described in 9 VAG 20-
70-111 B. . 

2 . . The owner or ppf3rator sh~/1 increase the corrective 
aCtion cos!_ es'tim~te ·an~f, the . -amount of financial 
assurance piovide_d under subs,ection. B_ of this section if 
changes in the, ~orrect[ve .action program or solid lliaste 
mam;Jgement unit ·conditions ihcrease the maximum 
costs of Corrective adion~ · 

3. The owner orppe~ator may reduce the amount of the 
c6rr8ctive· aciior1 cost estima-te and the amount of 
·finanCial as.$urance provided under: SubseCt;on. B. of this 
~eCtion if the Cbst eStimate._ -~xCe~ds the maximum 
.remaining Costs Of cQrreCtivf] ·action: The owner or 
operatorshali notify the direc/qrthat the justification for 
the ieductioli of the .. correctiVe' 'action COst _estimate and 
the arnounf of finarlr;ial asSUfance ha-s been plac,ed in 
the operating record. 

, B. The ownero~ operator of .each ~olid_, waste manag_ement 
uhit reqUired to_ ~ndertake a cOrrec't/;;i aCtion program under 
g· VAG 20-70-90 G shall establishfin'ancial assurance for the 
most reCent c'orfective· actioA {Jrogr8m. · The owner or 
operator shi:J/1 provide . continuous· coverage for corrective 
action until released tfofn financial 8$surance requirements 
for corrective actiOn by the direct.o(. 

. .. Article.4, . . 
Allowable Financial Mechanisms. 

9 VAG 2Cl-70-120, FiRaFisial assYraRse fer fasility sles~re 
aRe ~est sles"re. (Repealed.) 

A. General. Fer easfl nenflazarse"s seli9 waste lasility fer 
woise a ~erA1it is a~~lie9, a se~aFate ~nansial ass"ranse 
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A1esflaAisA1 sflall IJe ~revises fer sles"re ae9 pest cles"re 
asti\'ities. t:leterA1iRatien ef tfle ~nansial respensi~ility 

re~"ireFAeRts fer ~est sles"re sare seall ~e A1aEie ~)' tee 
ae~artment 'NASA IRe SeA1~1ete sles"re ~lan, cles"re linansial 
res~ensiiJility FAesflaRisA1s, aRa tee ~ermit a~~lioatiGR--aFe 

eval"atea. 

B. Financial ffiecRanisffis. Financial FOSf3ensil3ility may So 
9eA1enstrate8 IJy ene er a semiJinatien ef tee fellswin§ 
financial instFidffients 8J(8CI;lteEI in tRe affie~:~nt sals~:~lateE! as 
tR.e estiffiateEI closin§ cost in accerEiance witR g V/\G 2Q ?Q 
1.19. Financial iRstmA1eRts sflalls"IJstantially seFR~Iy with the 
lan§"a§e sflewn in tfle sitea a~~enaises. 

1. A CIOSI:IFe tFI:ISt fi;JREI ffiaintaineEI i3y tAo OWAOF OF 
e~erater sf a 9is~esal site fer tfle IJenefit sf tee 
t:le~artA1ent ef E:nvirenA1ental Q"ality (see Ap~eneises 
:J.1 ana :J.2). 

2. A s"rety IJena §"aranteein§ ~erferA1aRse sf sles"re, 
witR tRe EfisJ:)osal site owner oF 013erateF as tAo FJFii=IGif3al 
anEI tRe Ceffiffienv:ealtR of Viqi'Jinia as tRe el31i§ee, iscl:leEI 
fer tfle life ef tfle 9is~esal site sr ""til cles"re is 
sem~letea, written witfl a penal """' e~"al to the 
estiffiateEI closi:IFe sest aFAo1:1nt (see ApJ:JOREiioes d.d anEI 

34 
:J. A letter sf sreEiit freA1 a IJanl< er ether linansial 
insitl:ltien re§l:llateEI By an a§ensr of the CommenwealtR 
of Yir§inia wFitten in tRe affiOl:lRt of tAo ectiffiateEl olos1:1re 
sest (see /\~~ensises :J.ii ana :J.e). 

4. A ae~esit ef asse~tasle sellateral, as eetenHineo ~y 
tfle eJ<es"tive airester, witfl the GeA1A1enwealth sf 
Vir§iRia witfl marl<et val"e at least e~"al te toe alfle"nt ef 

· tfle estiFAate9 sles"re east (see A~~ensiJ< :J.?). 

' a. A fiAancial test BREI COFJ38Fate §ld3f3Atee as 
Ele_terffiinoEI appmpriate By tRe eJtec~:~tive EliFeoter iA 
ascer9anse witfl A~~eREiises :J.8, :J.9, ana :J.1G. 

e. OtRer individ~:~al or §FOI:li=J meoRanisms that tRe 
9e~artA1ent A1ay EleeA1 a~prepriate. 

G. M~:~ltiple financial ffiecRanisffis. 

1. P,n owner oF OJ3erateF may satisfy the FOEjuireFAents of 
tRis seotioA By estaBiisRin§ ffiere tRan one financial 
ffiecRanism. TRese ffiecRanisms are liFfliteEI to tr1:1st 
I""""· ~erferA1anse banes, letters ef sreEiit, ana Ele~esits 
ef asse~tal31e sellateral. Tee A1esflanisms m"st be as 
s~eci~ea in A~~enaises :J.1 tflre"§A :J.7 m<Ge~t that it is 
thq coffibination of ffiecl=!anisms Fatl=ieF tRan each single 
ffieeRanism, wRicR Ffli:ISt J3FOviEie financial assurance foF 
an affioldnt at least eq~:~al to tAo closl:lre cost estimate. 

2.· TRe eJEec~:~tive ElirectoF may elect to I:JSO any or all of 
tl=le ffi'ecRaniSffiS, in acceFEiance witR tl=le FOEjblifOFAOAtG of 
A~~enEiises :J.1 thre"§R :J.7. 

D. ~elease of tRe owner oF eJ3erateF from tl=le reEII:lireFRents 
sf tRis section. WitRin SQ Elays aFteF receivin§ certification 
froFA tRe owner oF Of3erateF tRat clos~:~re !=las been 
asseA1~1isfle9 in asseraaRse witfl tfle sles"re plan ana tee 
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J3FSvisiens sf this ohaf')ter, tAe 81(8Gt:Jtive direeter sRa!l verify 
tAat J3Fei38F olest~re Aas ess~:~rreEI. Unless tRe e:me1:1tive 
director hac reason to Believe tAat clssl:lre Aas not been In 
ascerEiance with tRe clesl:lre 13lan, Re sAall netify the ewner er 
Gf3erater in writin§ tl=lat he is ne lon§er reqt:Jiro9 to maintain 
financial ass"ranse fer sles"re of the rartis"lar laoilily. s""" 
netise seall release the D"'ner er Sferater only lfom toe 
re~l:lirements fer 'Hnancial ass~::~ranoe fer elesl:lre sf tAe facility; 
it ~ees net release RiAl freAl le§al res~onsisility lor AleeliA~ 
tee sles"re or ~ost slos"'" stan~ares or frem liaeility fer aAy 
sl::ld8en or nonsbiEIEien acciEients esc~:~rrin§ eitRer 13efere, 
Ei~::~rin§J, er after clesldre sf tl=le site. If ne written netice ef 
termination of finansial assldranoe FSE!I:lireFRents er fail1:1re to 
J3FOperly j30rfOFffi GIOSI:JFS is receiveEI 13y tRe GVI'ASF GF Gj38Fator 
within €i0 Says after eertifyin§ 13rOJ30F sles~::~re, tl=le owner or 
OJ:lerater FRay J')Otitien the OJcestJtive Slrester for an in:~FAeEliate 
Seeision, in wl=lisA ease tAo mcesl:ltive Elirester shall resj3ond 
"'itein 1 Q ~ays after resei~t ef s"sR retitieA. 

E. lnoapaeity of instit~:~tion iss~:~in§ Hnanoiai responsiBility 
instri:Jrnents. P.n owner or B13erater wAs f~:~lfills tAo 
re~"irements ef tRis sestion ey obtainin§ a letter ef sreEiit, a 
s"rety sen~. er by Ele~esitin§ ne§oliasle sollateral will lle 
8eeAle8 to be '\'itRo"t tee re~"ire~ finansial ass"ranse in tee 
event of Sani<F1:113tey, insolvenoy, or a s1::1sponsion or 
FO"Oeation of tAo lioense or shaFter of tAo isstJiR§ instittttion. 
TAe ewner or o~erator seall establisA oleer linansial 
assi:Jranse witAin eo Says of s1:1sA event. 

9 VAC 20-70-130. liability ins"ranse re<t~irements. 
(Repealed.) 

A. E:asA ewAer ana e~erator of a soli~ waste Elis~osal 

faeility sAall sesi:Jre anEI maintain lia9ility sovera§O for slaims 
arisin§ froFR inj1::1ries to otRer J')aFlies, insi1::1Eiin§ 13oEiily injttF'f or 
~aAla§e te ~re~erty of steers. TAis sovera§e seall se in tee 
form of a finansial test fer lla9ility eovera§e (see AI3J30REiiJc 
a.g) an ins1:1ranse 130licy, or etAer finansial instrl::lments as 
a"teerize~ in 9 VAG 2Q 7Q 1 :JQ G. Teese ferAls el sovera§e 
seall ee ef tee tyfes an~ in net less tean tee aAle"nts lisle~ 
in SI:J9soetiens D, ~ anEI ~ 13elew. ~aoA J')Orson sesl:lrin§ a 
rerAlil seall file evi~onse of satislastery liasility sovera~e 
ween IRe ~e~aFtAlent iss"es tee ~err'l1it ana belere any site 
EleveleJ3ment work 9e§ins. 

~. TAo liaSility ins~:~ranse sAall So issbleEI Sy an ins~:~ranse 
GOFRI=Jany al::ltAorizeEl to Elo 131:Jsinoss in tl=le CoFRFRonwealtA of 
Vir§inia. The liaSility insblranse sAall So st~l3jest te the 
ins"rer's ~elisy wevisiens files witA an~ a~froveEl by tRe 
executive Elirester. 

C. A oertifisate or FRemoranEll::IFA sf insl:lfance shall Be 
f"rAisee~ to tee ~e~artAlent fer its a~freval shewing 
s~esifisally the severage an~ limits, tegeteer wile lee name ef 
the inst~ranse cornj3any anEf tl=le ins~:~ranse a§ent. If any of 
tAo sovera§OS set fofll=l OR tAese certificates er ffiOFROFancb of 
insurance are reEl~:~ce9, eance!leEI, terFAinatoE!, sr 
nenreneweEI, tAo 130FFAittee or, ins1:1rance company sAaH, net 
less tean :JG ~ays oefere tee effestive ~ale of tee astian. 
f1:1rnisA the Ele~=JariFAent witA DI3!3F013riate notices of tRat astian. 
TiAlely ~roef of ~erioflis renewal seall se furnisl1e8 te tee 
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Elej3artment Sy sl:ISFFiittal of a certifisate or FROFRoraRdtHfl of 
inst~ranse Before tl=18 OXFJitatien Gats sf tAo FJOlicy. 

D. <:ash ewner er ererater of a soliEl waste Elis~esal fasility 
shall eemenstrate financial res~ensisility fer bodily inj"ry an~ 
~ro~erly 8aF1'1age te loire ~arlies ea"see lly s"9Eien 
acciElental eccl:lrrenoes arisin§Hrom operatioAs of tRe facility. 
Tee AliniAlum liaoility liAlits fer ""~aen assiEiental 
ess"rreAses shall se fer the ann"al aggregate el $1QG,GQQ 
for all landfills, incinerators, roce~:~rce recevePJ faei!ities and 
som~est lasilities. 

6. If the e""""ti•;e flirestor ~etermines at any time teat an 
owner's or SJ30rater's FOE1UiroEI liaBility limits are nat sensistent 
wite tee ~egree anfl ""ration el fFesent er ~etential risl<s 
assesiate~ wile tee 8is~osal lasility, IRe e><es"tive Elirestor 
FRay increase tAo Of9erater's limit as n:~ay be nesessary to 
J3Fetect hb!man RealtA anEI tAo environment. An insl:lraRoo 
~olisy seall eave net mere than a $8,GQQ Ele~"stible for ease 
oss!:Jrrence. TAo OJfOGI:I:tive Elimctor may a~:~tRorize an 
insrease in tAo Eledt:~stii31e SaseEI on the ovmer/oj3erater's 
finansial asility to ~ay a higeer """"etiele. Tee FAini"'""' 
severage shall inel"~" the lellewin§ eJ<~enses: 

1. Cevera§e ef wemises anEI Oi=IOratioRs, inolt~9in§ 

OJ3eratiens sf inEiel'lenEient eentrastors; ami 

2. Covera§e fer contaFRinatien or J30ilb1tion. 

~. P,n awn or or OJ30rator of a soliEi Vlaste Elis~esal fasility 
shall Etemenstrate Hnansial responsibility for !3eEiily injtJry ana 
WS~erty ~aFAa§e te thirEJ ~arties Ga"S80 !ly nons"~~OR 
aeeidenta! ess~:~rronses arising from opmatioAs ef tRe 
~is~osal fesility. The owner or Gferator seall have an~ 
maintain ffiiAiFRI:Iffi liaBility severa§e fer nens1::18don asciEionta! 
OSSI:IFFORGOS far OR 3RR1:13I 3§§FO§ate Sl:lffi mWII:JSiYO Of ]O§al 
eefeAse east as fellewso 

1. Fi•;e """~reEl teo"sane aellars ler sanitary lanelills 
ana ina"strial lan~lills witee"t a liner ane leaseate 
eollestien system; 

2. Twe """~'"~ lilly tee"sana aellaFs fer sanitary and 
if\<Joolfial-lan~lills witR a liner amJ leashate eollestitm 
system; ana 

One ~ellars for 
co n Str1::1 sti e n/El o FR:O I iti o n/EI e 13 ri s I a n-Gfi.U.&:. 

G. P,ny 31313lisant, after conEiuotin§l a site rish assessment, 
Alay '"~"est that the ae~arlment eval"ate the ea2ar8s 
invelve9 in an aeeiEiental oes~:~rrenso anEI n:~ay FOEll:JOSt a 
vmiaAce frem tAo Sf30Gifis insurance coverage aFAot~nts 

rressrillea "neer tRis sha~ter or ro~"iremeAts fer liasility 
ins1:1rance wRere tAo 31313!isant is able to demo~ 
financial responsil3ility satisfastsPJ te tRe mces~:~tive Eliroctor. 

1. Solis waste Elis~osal faeilities asseptiA§ 
constr~:~etion/EloFRolition 1Eiel3ris waste shall not So 
reEfttireEI te sl3tain liaBility ins~;~ranco if the a~f;)lioant can 
9emonstrate that: 
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a. ~Ia wastes atRer tRaR saestr"etieR, ~emelitiee er 
eellris wastes RB\'9 ilaee er will lle aeee~tee iRte tRe 
site+ 

e. Reasaeallly see"'" assess seetrel, eitRer eat"ral er 
maR maee, elimieate IRe risl< tRat """"tRericee wastes 
will eetar IRe site; aee 

e. TRe lesatiaR aee eesi§R ef tRe site is s"ffisiaet te 
pre•Jeet ae;<erse effeets assesiatee witR IRe elispesal af 
seRstr~;~stieA/EiemelitieRJBeBris wastes. 

2. Aey applieaet may re~"est a waiver af IRe 
re~YireFReRt fer liailility ies"raese. IR evaiYatiR§ IRe 
re~Yest fer a waiver, IRe airester sRall seesiaer: 

a. TRe eatYre eftRe wastes assepteel iR IRe site. 

il. TRe sesYrity ef assess eeetrel. 

e. TRe eweersRip af IRe laeel eR wRiSR IRe elispesal is 
eceurriR§J. 

el. TRe e><isteeee ef a §FSYReiwater meeiteriA§ 
f3FS§1Fam. 

e. TRa eempliaeee reeerel ef IRe applisaet. 

:J. If ti'le elirester lieels !Rat semFRersial iRs"raeee eaeeet 
lle eetaiAea ie IRe vai"FIIaF)' marl<et el"e te 
sirsYmstaAses lle)•eee tRe saetrel ef IRe permit Raiser er 
af3j31iGaRt SF Sl:IGR iRSI.IF8R69 is RSf 968R8FRisally feasibfe 
te eillaiR, IRe elirester may allew IRe Yse ef persaeal 
13oAEis er etl=ler R=lesl=laAisms iR lield of seFTHTtersial 
iASblf8RG9. 

9 VAC 20-70-140. Allowable financial mechanisms. 

The mechanisms used to demonstrate financial assurance 
shall ensure that the funds necessary to meet the costs of 
closure, post-closure care, and corrective action for known 
releases will be available whenever they are needed. 
Owners and operators shall choose from the options 
specified in this article. 

9 VAC 20-70-150. Trust fund. 

A. The owner or operator of a waste management facility 
may satisfy the requirements of this article by establishing a 
trust fund that conforms to the requirements of this section 
and by submitting an originally signed duplicate of the trust 
agreement to the director. The trustee for the trust fund shall 
be a bank or financial institution that has the authority to act 
as a trustee and whose trust operations are regulated and 
examined by the Commonwealth of Virginia. 

B. Payments into the trust fund shall be made annually by 
the owner or operator over the useful or the remaining life of 
the waste management facility unit, whichever is shorter, in 
the case of a trust fund for closure or post-closure care, or 
over one-half of the estimated length of the corrective action 
program in· the case of corrective action for known releases. 
This period is hereafter referred to as the "pay-in period." 
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C. If a trust fund is used to demonstrate financial 
assurance for closure and post-closure care: 

1. For a new facility, the first payment shall be made at 
least 60 days before the initial receipt of waste for 
treatment or disposal. A receipt from the trustee for this 
payment shall be submitted by the owner or operator to 
the director before this initial receipt of [ selirJ er 
FefJUia!efl meelisal ] waste. ( For an existing facility, 
permitted or unpermitted, the first payment is due on the 
effective date of the trust agreement. 

2. ] The first payment shall be at least equal to the 
current closure cost and, if applicable, post-closure care 
estimate divided by the number of years in the pay-in 
period. Subsequent payments shall be made no later 
than 30 days after each anniversary date of the first 
payment. The amount of each subsequent payment 
shall be determined by this formula: 

Next payment = CE- CV 
y 

where CE is the current closure and post-closure care 
cost estimate, CV is the current value of the trust fund, 
and Y is the number of years remaining in the pay-in 
period. 

[ 2. Fer aR exis!iRfJ fasi.'i!y, permiltefl er Ullf'ermiltefl, if 
aR ea•Aoer er eperaler establi&hes a IRJst fiJRfl as 
speeifiefl iR this seet'en, the fiFSt pajmeR! shaH Ret he 
less #laR the eJesblffl aRd, if a~lieai:=J!e, pest slesb/Fe sa.-:e 
sest ef that pelt/en ef the faeility that has net beeR e,<esefl 
in aeeerfiaRee with an apt;re•iefl plaR. This pajmeR! is 
flue eR the effeeti'o'e fla!e ef the tFus! aweement. if the 
v-af.I:Je ef the fR:Jst f1:1Rd is Jess thaR the e~:~rreRt eles~:~r:e 

east fer the enUre faeiNty anfl, if appHeab 1e, pes! elesure 
ea:=e estimate, the ame1:1Rt ef #le et:JrreRt eles1:1re eest er 
pest e.'esi::Jr:e eare estimate stiU te I:=Je pai€1 iRte the tr .... st 
ft!Rfl shaY be paid in e•.•er the pay iR peFieri. PajmeR!s 
shaN eeRtinue te be marie ne later thaR 31J riaJ•S a#er 
east. aRRi'•ersaw flate ef !he first payment made 
purs<Jan! te this refjula#en. The aFReunt ef ear;R 
payment shaH be fletermineri bj• this ferm,<a: 

ce; C'l 
,\'ext pay-meRt -

'/,'.he.~ G£ is the e~:~rFBRt elest:JFe aRfi pest elesi:Jce eare 
eest estimate, CV is the eurreRt 'ialue ef the kust funfl, 
anEf Y is the nuFRbe' ef years remaininfj iR the paJ• in 
peFie4 

3. At ne lime EfuFinfJ the Me ef the faeility er the term ef 
the peFFRit sf:laN ~e tr~::~st ft::~Rfi Rave a va!t;Je less thaR the 
eest ef e'esy,ce el that flBF#eR e,f tfte f36ildy tf:tat Ras Ret 
I:=JeeR elesed iR aeeeffl.cmee 'l,#R aR appreved eles1:1r:e 
plan at the lime ef the aRnua 1 pajmeRt. ] 

D. For a trust fund used to demonstrate financial 
assurance for corrective action, the first payment into the 
trust fund shall be at least equal to one-half of the current 
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cost estimate for corrective action divided by the number of 
years in the corrective action pay-in period as defined in 
subsection B of this section. The amount of subsequent 
payments shall be determined by the following fonnula: 

Next payment = RB · CV 
y 

where RB is the most recent estimate of the required trust 
fund balance for corrective action (i.e., the total costs that will 
be incurred during the second half of the corrective action 
period), CV is the current value of the trust fund, and Y is the 
number of years remaining on the pay-in period. The initial 
payment into the trust fund shall be made no later than 120 
days after the corrective action remedy has been Sli!lected. 

E. If the owner or operator establishes a trust fund after 
having used one or more alternate mechanisms specified in 
this section, the initial payment into the trust fund shall be at 
least the amount that the fund would contain if the trust fund 
were established initially and annual payments made 
according to the specifications of this section, as applicable. 

F. The owner or operator may accelerate payments into 
the trust fund or he may deposit the full amount of the cost 
estimate at the time the fund is established. However, the 
value of the fund shall be maintained at no less than the 
value would have been if annual payments were made as 
specified in subsections B through E of this section, as 
applicable. 

G. Whenever the cost estimate changes after the pay-in 
period is completed, the owner or operator shall compare the 
new estimate with the trustee's most recent annual valuation 
of the trust fund. If the value of the fund is less than the 
amount of the new cost estimate, the owner or operator shall, 
within 60 days of the change in the cost estimate, deposit a 
sufficient amount into the fund so that its value after payment 
at least equals the amount of the new estimate, or obtain 
other financial assurance as specified in this arlicle to cover 
the difference. If the value of the trust fund is greater than 
the total amount of the cost estimate, the owner or operator 
may submit a written request to the director for release of the 
amount that is in excess of the cost estimate. 

H. If the owner or operator substitutes other financial 
assurance as specified in this arlicle for all or pari of the trust 
fund, he may submit a written request to the director for 
release of the amount in excess of the current cost estimate 
covered by the trust fund. 

I. Within 60 days after receiving a request from the owner 
or operator for release of funds specified in subsections G 
through H of this section, the director will instruct the trustee 
to release to the owner or operator such funds as the director 
deems appropriate, if any, in writing. 

J. After beginning closure or during the period of post­
closure care, an owner or operator or any other person 
authorized to conduct closure or post-closure care, may 
request reimbursement for closure or post-closure 
expenditures by submitting itemized bills to the director. 
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Within 60 days after receiving bills for closure or post-closure 
care activities, the director shall instruct the trustee to make 
reimbursements in those amounts as the director detennines 
are in accordance with the closure or post-closure plan or are 
otherwise justified. 

K. The director shall agree to tenninate the trust when: 

1. The owner or operator substitutes alternate financial 
assurance as specified in this arlicle; or 

2. The director notifies the owner or operator that he is 
no longer required by this arlicle to maintain financial 
assurance for the closure, post-closure care or corrective 
action. 

L. The wording of the trust agreement shall be identical to 
the wording specified in Appendix I and the trust agreement 
shall be accompanied by a fonnal certification of 
acknowledgment. Schedule A of the trust agreement, as 
described in Appendix I, shall be updated within 60 days after 
a change in the amount of the current cost estimate covered 
by the agreement. 

9 VAC 20-70-160. Surety bond guaranteeing payment or 
performance. 

A. An owner or operator may demonstrate financial 
assurance for closure or post-closure care by obtaining a 
payment or perfonnance surety bond that satisfies the 
requirements of this section. An owner or operator may 
demonstrate financial assurance for corrective action by 
obtaining a perfonnance bond which confonns to the 
requirements of this section. 

1. An owner or operator of a new facility shall submit the 
bond to the director at least 60 days before the date on 
which waste is first received for treatment or disposal. In 
case of existing facilities, the owner or operator who 
substitutes a surety bond for another financial assurance 
mechanism already in place shall submit the bond to the 
director at least 30 days before the expiration date of the 
previous mechanism. 

2. The bond shall be effective before the initial receipt of 
waste, [ effeslive date ef #lis ameR<!meRI January 7, 
1998] , or the expiration date of the previous assurance 
mechanism, whichever is later, or no later than 120 days 
after the corrective action remedy has been selected. 

3. The surety company issuing the bond shall, at a 
minimum, be among those listed as acceptable sureties 
on federal bonds in Circular 570 of the U.S. Department 
of Treasury. 

B. The surety bond shall name the facility operator or 
owner as the principal and name the Commonwealth of 
Virginia as the obligee. 

C. The penal sum of the bond shall be in an amount at 
least equal to the current closure, post-closure care or 
corrective action cost estimate, whichever is applicable. 
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D. The term of the bond shall be for the active life of th~ 
waste management facility for which a permit is applied by 
the owner or operator through the closure period. .A bond 
used for post-closure care _assurance shall f!Xlend through 
the post-closure period. A bond used for corrective action 
shall extend through the corrective action period. 

E. The bond shall guarantee that the owner or operator 
will: 

1. Perform final closure, post-closure care, or corrective 
action in accordance with the closure or post-closure 
plan and other requirements in any permit for the facility; 

2. Perform final closure, post-closure care, or correctiVe 
action following an order to begin closure, post-closure, 
or corrective action issued by the director or by a court, 
or following issuance of a notice of termination of the 
permit; or 

3. Provide alternate financial assurance as specified in 
this article within 60 days after receipt by the director of a 
notice of cancellation of the bond from the surety. 

· F. The surety will become liable on the bond obligation 
when the owner or operator fails to perform as guaranteed by 
the bond. 

G. The_ owner or operator shall establish a standby trust 
fund. The standby trust fund shall meet the requirements of 9 
VAG 20-70-150 except the requirements for initial payment 
and subsequent annual payments. 

H. Payments made under the terms of the bond will be 
deposited by the surety directly into the standby trust fund. 
Payments from the trust fund shall be approved by the 
trustee. 

I. If upon amendment of the permit, the cost estimate 
increases to an amount greater than the amount of the penal 
sum of the bond, the owner or operator shall, within 60 days 
after the increase, cause the penal sum of the bond to be 
increased to an amount at least equal to the new estimate or 
obtain other financial assurance, as specified in this article to 
cover the "increase. Whenever the cost estimate decreaseS, 
the penal sum may be reduced to the amount of the cost 
estimate following written approval by the director. Notice of 
an increase or decrease in the penal sum shall be sent to the 
director by certified mail within 60 days after the change. · 

J. The bond shall remain in force for its term unless the 
surety sends written notice of cancellation by certified mail to 
the owner or operator and to the director. Cancellation 
cannot occur, however: 

1. During the 120 days beginning on the date of receipt 
of the notice of cancellation by the director as shown on 
the signed return receipt; or 

2. While an enforcement procedure is pending. 

K. Following a determination that the owner or operator 
has failed to perform closure or post-closure in accordance 
with the approved plan and any other permit or order 
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requirements when required to do so, the surety shall 
perform, or cause to have performed, closure, post-closure 
care or corrective action in accordance with the terms of the 
bond, approved plan and any other permit requirement or 
enforcement order. As an alternative to performing final 
closure or post-closure, the surety may forfeit the full amount 
of the penal sum to the Commonwealth. 

L. The .owner or operator may cancel the bond if the 
director has given prior written consent based on receipt of 
evidence of alternative financial assurance as specified in 
this article or if the owner or operator is no longer required to 
demonstrate financial responsibility. 

M The director will notify the surety if the owner or 
operator provides alternate financial assurance as specified 
in this article. 

N. The surety will not be liable for deficiencies in the 
performance of closure by the owner or operator after the 
owner or operator has been notified by the director that the 
owner or operator is no longer required by this article to 
maintain financial assurance for closure or post-closure care 
of the facility. 

0. In regard to closure or post-closure performed either by 
the owner or operator or by the surety, proper final closure of 
a waste management facility shall be deemed to have 
occurred when the director determines that final closure or 
post-closure has been completed. Such final closure shall be 
deemed to have been completed when the provisions of the 
site's approved plan have been executed and the provisions 
of any other permit requirements or enforcement orders 
relative to closure or post-closure care have been complied 
with. 

P. The wording of the surety bond shall be identical to the 
wording specified in Appendix /1. 

9 VAC 20-70'170. Letter of credit. 

A. An owner or operator of a waste management facility 
may satisfy the requirements of this article by obtaining an 
irrevocable standby Jetter of credit that satisfies the 
requirements of this section and by submitting the letter of 
credit to the director. The Jetter of credit shall be effective 
before the initial receipt of waste or before [ ll>e e#esli· ·e elate 
ef IRis amenf/menl January 7, 1998 ], whichever is later, in 
case of closure and post-closure care, or no later than 120 
days after the corrective action remedy has been selected. 
The issuing institution shall be a bank or other financial 
institution that has th.e authority to issue letters of credit and 
whose letter of credit operations are regulated and examined 
by the Commonwealth of Virginia, by a federal agency, or by 
an agency of another state. 

B. The letter of credit shall be irrevocable and issued for a 
period of at least one year in an amount at least equal to the 
current cost estimate for closure, post-closure care, or 
corrective action, whichever applicable. The letter of credit 
shall provide that the expiration date will be automatically 
extended for a period of at least one year. If the issuing 
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institution decides not to extend the letter of credit beyond the 
current expiration date it shall, at least 120 days before the 
date, notify both the owner or operator and the director bY 
certified mail of that decision. The 120-day period will begin 
on the date of receipt by the director as shown on the signed 
retum receipt. Expiration cannot occur, however, while an 
enforcement procedure is pending. If the letter of credit is 
canceled by the issuing institution, th!' owner or operator 
shall obtain alternate financial assurance. 

C. Whenever the cost estimate increases to an amount 
greater than the amount of credit, the owner or operator shall, 
within 60 days of the increase, cause the amount of credit to 
be increased to an amount at least equal to the new estimate 
or obtain other financial assurance as specified in this article 
to cover the increase. Whenever the cost estimate 
decreases, the letter of credit may be redvced to the amount 
of the new estimate following written approval by the director. 
The issuing institution shall send the notice of an increase or 
decrease in the amount of the credit to the director by 
certified mail within 60 days of th!' change. 

D. Following a determination that the owner or operator 
has failed to perform closure, post-closure or corrective 
action in accordance with the approved plan or other permit 
or order requirements, the director will draw on the letter of 
credit. 

E. The owner or operator may cancel the letter of credit 
only if a/female financial assurance acceptable to the director 
is substituted as specified in this article or if the owner or 
operator is released by the director from the requirements of 
this chapter. 

F. The director shall return the original letter of credit to 
the issuing institution for termination when: 

1. The owner or operator substitutes acceptable 
alternate financial assurance for closure, post-closure 
care, or corrective action as specified in this artie/!'; or 

2. The director notifies the owner or operator that he is 
no longer required by this article to maintain financial 
assurance for closure or post-closure of the facility. 

G. The wording of the letter of credit shall be identical to 
the wording specified in the Appendix Ill. 

9 VA C 20-70-180. Deposit of acceptable collateral. 

A. An owner or operator of a waste management facility 
(with the exception of sanitary landfills) may satisfy the 
requirements of this article, wholly or in part, by filing with the 
director a collateral bond payable to the Commonwealth of 
Virginia, conditioned so that the owner or operator shall 
comply with the closure, post-closure care or corrective 
action plan filed for the site. The amount of the bond shall be 
at least equal to the estimated closure, post-closure care or 
corrective action cost for the site for which the permit 
application has been filed or any part thereof not covered by 
other financial responsibility mechanisms. Liability of such 
bond shall be for the term of the permit or until proper final 
closure, post-closure care or corrective action is completed, 
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whichever comes last. Such bond shall be executed by the 
owner or operator after depositing with the director 
acceptable collateral, the market value of which shall be at 
least equal to the total estimated closure, post-closure care, 
or corrective action cost or any part thereof not covered by 
other financial responsibility mechanisms. 

B. Acceptable collateral may include certificates of 
deposit, negotiable bonds of the United States Government, 
the Commonwealth of Virginia or any of its agencies, any 
government authority within the Commonwealth of Virginia, or 
any county, municipality or other local bond issuing authority 
within the Commonwealth of Virginia approved as acceptable 
for financial responsibility purposes by the director. 

C. The director shall, upon receipt of any such collateral, 
place the mechanisms with the state treasurer to be held in 
the name of the Commonwealth of Virginia, in trust, for the 
purposes for which such deposit is made. 

D. The owner or operator shall be entitled to demand, 
receive and recover the interest and income from said 
mechanisms as it becomes due and payable as long as the 
market value of the mechanisms plus any other mechanisms 
used continue to at least equal the amount of the estimated 
closure, post-closure care, or corrective action cost. 

E. The owner or operator shall also be permitted to 
replace the collateral mechanisms with other like 
mechanisms of at least equal market value upon proper 
notification to the director and the state treasurer. 

F. In the event of failure of the owner or operator to 
comply with the final closure, post-closure care or corrective 
action requirements, the_ director shall declare said collateral 
forfeited and shall request the state treasurer to convert said 
collateral into cash and transfer such funds to the director to 
be used for closure, post-closure care or corrective action 
purposes. 

9 VAC 20-70-190. Insurance. 

A. An owner or operator may demonstrate financial 
assurance for closure, post-closure care or corrective action 
by obtaining insurance which conforms to the requirements of 
this section. The insurance shall be effective before the initial 
receipt of waste or before [ the effeeti·>'e date af this 
a/ReR!iRieRt January 7, 1998], whichever is later, in the case 
of closure and post-closure care, or no later than 120 days 
after the corrective action remedy has been selected. At a 
minimum, the insurer shall be licensed to transact the 
business of insurance, or eligible to provide insurance as an 
excess or surplus lines insurer, in one or more states. The 
owner or operator shall notify the director that a copy of the 
insurance policy has been placed in the operating record. 

B. The insurance policy shall guarantee that funds will be 
available to close the waste management unit whenever final 
closure occucy, or to provide post-closure care for the solid 
waste disposal unit whenever the post-closure care period 
begins, whichever is applicable. The policy shall also 
guarantee that once closure or post-closure care begins, the 
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insurer will be responsible for the paying out of funds to the 
owner or operator or other person authorized to conduct 
closure or post-closure care, up to an amount equal to the 
face amount of the policy. 

G. fhe insurance policy shalf be i{>sued tor a face amount 
at least equal to the current cost estimate for closure or 
post-closure care, whichever is applicable. The tenn face 
amount means the total amount the insurer is obligated to 
pay under the policy. Actual payments by the insurer will not 
change the face amount although the insurer's future liability 
will be lowered by the amount of the payments. 

D. An owner or operator, or any other persqn Bf.!fhorized to 
conduct closure or post-closure care, may receive 
reimbursements for closure or post-closure expenditures, 
whichever is applicable. Requests for reimbursement will be 
granted by the insurer only if the remaining value of the policy 
is sufficient to cover the remaining costs of closure or 
post-closure care, and if justification and t;locumentation of 
the cost is placed in the operating record. The owner or 
operator shall notify the director that the documentation of the 
jqstification for reimbursement has .been placer! in the 
operating record and that reimbursement has been received. 

E Each policy shall contain a., provision allowing 
assignment of the policy to a successor owner or operator. 
Such assignment may be conditional upon consent of the 
insurer, provided that such consent is not unreasonably 
re'fused. ' 

F. The insurance policy shall provide that the insurer may 
not cancel, terminate or fail to renew the policy except for 
failure to pay the premium. The automatic renewal of the 
policy shall, at a minimum, provide the insured with the option 
of renewal at the face amount of the expiring policy. If there 
is a failure to pay the premium, the insurer may cancel the 
policy by sending notice of cancellation by certified mail to 
the owner and operator and to the director 120 days in 
advance of cancellation. If the insurer cancels the policy, the 
owner or operator shall obtain alternate financial assurance 
as specified in this section. 

G. For insurance policies providing coverage for 
post-closure care, commencing on the date that liability to 
make payments pursuant to the policy accrues, the insurer 
will thereafter annually increase the face amount of the 
policy. Such increase shall be equivalent to the face amount 
of the policy, less any payments made, multiplied by an 
amount equivalent to 85% of the most recent investment rate 
or of the equivalent coupon-issue yield announced by the 
U.S. Treasury for 26-week Treasury securities. 

H. The owner or operator may cancel tt?e insurance policy 
only if a/female financial assurance is substituted as 
specified in this article, or if the owner or operator, is no 
longer required to demonstrate financial responsibility.' 

I. The · wording of the insurance certificate shall be 
identical to the wording specified in Appendix IV. 
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9 VAC·20-70-200. Corporate financial test. 

An owner or operator may satisfy the requirements for 
financial assurance by qemonstrating that he passes a 
financial test as speci~·ed in this section. To pass this test 
the owner or operator shall mee"t the following criteria: 

1. Financial component. 

a. The owner or operator shall. satisfy one of the 
following three conditions: 

(1) A current rating for its most recent bond issuance 
of AAA, AA, A, or BBB as issued by Standard and 
Poor's or Aaa, Aa, A or Baa as issued by Moody's; 

(2) A ratio of less than 1. 5 comparing total liabilities 
to net worth; or 

(3) A ratio of greater than 0. 10 comparing the sum of 
net income plus depreciation, depletion and 
amortization, minus $10 million, to total liabilities. 

b. The tangible net worth of the owner or operator 
shall be greater than the sum of the current closure, 
post-closure care, corrective action cost estimates and 
any other environmental obligations covered by a 
financial test plus $10 million. 

c. The owner or operator shall have assets located in 
the United States amounting to at least the sum of 
current closure, post-"c;losure care, corrective action 
cost estimates and any other environmental 
obligations covered by a financial test as described in 
subdivision 3 of this section. 

2. Reporting requirements. 

a. To demonstrate that he meets the financial 
component, the owner or operator shall submit the 
following items to the director; 

(1) A letter signed by the owner's or operator's chief 
financial officer·and worded as specified in Appendix 
V. 

(2) A copy of the independent certified public 
accounta.nt's unqualified opinion of the owner's or 
operator's financial statements for the latest 
completed fiscal year except as provided in 
subdivision 2 a (2) (a) of this section: 

· (a) To be eligible to use the financial test, the 
owner's or operator's financial statements 
referenced in subdivision 2 of this section shall 
receive an unquafi{;ed opinion from the 
independent certified public accountant. An 
adverse opinion, disclaimer of opinion, or other 
qualified opinion will be cause for disallowance. 
The director may evaluate qualified opinions on a 
case by case basis and allow use of the financial 
test in cases where the director deems that the 
matters which fonn the basis for the qualification 
are insufficient to warrant disallowance of the test. 
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If the director does not allow use of the test, the 
owner or operator shall provide alternate financial 
assurance as specified in this article. 

(b) (Reserved.) 

(3) If the chief financial officer's letter providing 
evidence of financial assurance includes financial 
data that are different from data in the audited 
financial statements referred to in subdivision 2 a (2) 
of this section or any other audited financial 
statement or data filed with the Securities Exchange 
Commission (SEC), a special report from the 
owner's or operator's independent certified public 
accountant to the owner or operator is required 
stating that: 

(a) He has compared the data in the chief 
financial officer's letter derived from the 
independently audited, year-end financial 
statements for the latest fiscal year with the 
amounts in such financial statements; and 

{b) In connection with that examination, no 
matters carne to his attention which caused him to 
believe that the data in the chief financial officer's 
letter should be adjusted. 

b. An owner or operator shall submit the items 
specified in subdivision 2 of this section before the 
initial receipt of waste or before [ !he effeGti'o'e dale ef 
!his ameREiment January 7, 1998), whichever is later 
in the case of closure; post-closure care, or no later 
than 120 days after the corrective action remedy has 
been selected. If the owner or operator changes the 
financial assurance mechanism to cotporate financial 
test from any other mechanism, the owner or operator 
shall submit the items specified in subdivision 2 of this 
section at least 60 days before the date that the fanner 
assurance expires. 

c. After the initial submission of items specified in 
subdivision 2 of this section, the owner or operator 
shall update the information and submit updated 
information to the director within 90 days following the 
close of the owner or operator's fiscal year. This 
information must consist of all three items specified in 
subdivision 2 of this section. 

d. The owner or operator is no longer required to 
submit the items specified in subdivision 2 of this 
section when: 

(1) He substitutes alternate financial assurance as 
specified in this article; or 

(2) He is released from the requirements of this 
article by the director. 

e. If the owner or operator no longer meets the 
requirements of subdivision 1 of this section, the 
owner or operator shall, within 120 days following the 
close of the owner or operator's fiscal year, obtain 
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alternative financial assurance that meets the 
requirements of this article, notify the director that the 
owner or operator no longer meets the criteria of the 
financial test and submit the alternate assurance 
documentation. 

f. The director may, based on a reasonable belief that 
the owner or operator may no longer meet the 
requirement of this article, require reports of financial 
condition at any time from the owner or operator in 
addition to those specified in subdivision 2 of this 
section. If the director finds, on the basis of such 
reports or other information, that the owner or operator 
no longer meets the requirements of subdivision 1 of 
this section, the owner or operator shall provide 
alternate financial assurance as specified in this article 
within 30 days after notification of such a finding. 

g. The director may disallow use of this test on the 
basis of qualifications in the opinion expressed by the 
independent certified public accountant in his report on 
examination of the owner's or operator's financial 
statements (see subdivision 2 a (2) of this section). 
An adverse opinion or a disclaimer of opinion will be 
cause for disallowance. The director will evaluate 
other qualifications on an individual basis. The owner 
or operator shall provide alternate financial assurance 
as specified in this article within 30 days after 
notification of the disallowance. 

3. Calculation of costs to be assured. When calculating 
the current cost, estimates for closure, post-closure care, 
corrective action, or the sum of the combination of such costs 
to be covered, and any other environmental obligations 
assured by a financial test referred to in subdivision 1 of this 
section, the owner or operator must include cost estimates 
required for municipal solid waste management facilities 
under this part, as well as cost estimates required for the 
following environmental obligations, if it assures them 
through a financial test obligations associated with 
underground injection control (UIC) facilities under 40 CFR 
144.62, petroleum underground storage tank facilities under 
40 CFR Part 280, polychlorinated biphenyls (PCB) storage 
facilities under 40 CFR Part 761, and hazandous waste 
treatment, storage, and disposal facilities under 40 CFR Parts 
264 and 265. 

4. During the period of post-closure care, the director may 
approve a decrease in the current post-closure cost estimate 
for which this test demonstrates financial assurance if the 
owner or operator demonstrates to the director that the 
amount of the cost estimate exceeds the remaining cost of 
the post-closure care. 

9 VAC 20-70-210. Local government financial test. 

An owner or operator that satisfies the requirements of 
subdivisions 1 through 3 of this section may demonstrate 
financial assurance up to the amount specified in subdivision 
4 of this section. 

1. Financial component. 

Monday, December 8, 1997 



a. ·The owner or operator shall satisfy [ the -provisions 
of] subdivision 1 a [ (41-eF suefiivisieR 1. a 12! ] of this 
section, as applicable: 

(1) If the owner or operator has outslan.ding, rated, 
general obligation bonds that are not secured by 
insurance, a letter of credit, or other collateral or 
guarantee, he shall have a current rating of Aaa, Aa, 
A, or Baa, as issued by Moody's, orAAA, AA, A, or 
BBB, as issued by Standard and Poor's on all such 
general obligation bonds; [ eF;] 

(2) If the owner or operator [ has the /ega/authority 
to issue general obligation bonds but ] does not 
have [ any such bonds l outstanding [ ; Fale4; 
!JeRe,.,/ eBN!jatieR he!lds: fat ] he shall have a 
current [ general obligation] shadow bond rating of 
Aaa, Aa, A, or Baa as issued by Moody's, or AAA, 
AA, A, or BBB as issued.by Standard and Poor's; or 

fB) (3) If the owner or operator does not have 
outstanding, rated genera! obligation bonds, ] he 
shall satisfy each Of the following fin~ncial ratios 
based on the owner's or operator's most recent 
audited annual financial statement: 

[;, (a) ] A ratio of cash plus marketable securities 
to total expenditures greater than or equal to 0.05; 
and 

[ ii, (b) ] A ratio of annual debt service to total 
expenditures less than or equal to 0.20. 

b. The owner or operator shall prepare his financial 
statements in conformity with Generally Accepted 
Accounting Principles for governments and have its 
financial ·statements audited by an independent 
certified public accountant or by the Auditor of Public 
Accounts. 

c. An owner or operator is not ·eligible to assure its 
obligations under this section if[ if he]: 

(1) Is currently in default on any outstanding general 
obligation bonds, 

(2) Has any outstanding general obligation bonds 
rated l()wer than Baa as issued by Moody's or BBB 
as issued by Standard and Poor's, 

(3) Operated at a deficit equal to 5.0% or more of 
total annual revenue in each of the past two fiscal 
years, or 

(4) Receives an adverse opinion, disclaimer of 
opinion, or other qualified opinion from the 
independent certified public accountant or Auditor of 
Public AccountS auditing its financial statement as 
required under subdivision 1 b of this section. 
Hqwqver, the director may evaluate qualified 
opinions on a case-by-case basis and allow use of 
the financial test in cases where the director deems 
the qualification insufficient to warrant disallowance 
of the test. 
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2. Public notice component. The local government 
owner or operator shall place a reference to the closure, 
post-closure care, or corrective action costs assured 
through the financial test into next comprehensive 
annual financial report (CAFR) after [ tile effesti·,<e dste 
ef tflis seekeR January 7, 1998, ] or prior to the initial 
receipt of waste at the facility, whichever is later. 
Disclosure shall include the nature and source of closure 
and post-closure requirements, the reported liability at 
the balance sheet date, the estimated total closure and 
post-closure care cost remaining to be recognized, the 
percentage of landfill capacity used to date, and the 
estimated landfill life in years. A reference to corrective 
action cost shall be placed in CAFR no later than 120 
days after the corrective action remedy has been 
selected in accordance with 9 VAG 20-80-310. For the 
first year the financial test is used to assure costs at a 
particular facility, the reference may instead be placed in 
the operating record until issuance of the next available 
CAFR if timing does not permit the reference to be 
incorporated into the most recently issued CAFR or 
budget, For closure and post-closure care costs, 
confonnance with Government Accounting Standards 
Board Statement 1 B assures compliance with this public 
notice component. 

3. Recordkeeping and reporting requirements. 

a. The local government owner or operator must place 
the following items in the facility's operating record: 

(1) A letter signed by the. local government's chief 
financial officer that: 

(a) Lists all the current cost estimates covered by 
a financial test, as described in subdivision 4 of 
this section; 

(b) Provides evidence and certifies that the local 
government meets the conditions of subdivisions 
1 a, 1 b, and 1 c of this section; and 

(c) Certifies that the local government meets the 
conditions of subdivisions 2 and 4 of this section. 

(2) The local government's independently audited 
year-end financial statements for the latest fiscal 
year, including the unqualified opinion of the auditor 
who must be an independent, certified public 
accountant or an appropriate state agency that 
conducts equivalent comprehensive audits; 

(3) A report to the local government from the local 
government's independent certified public 
accountant (CPA) or the Auditor of Public Accounts 
based on performing an agreed upon procedures 
engagement relative to the financial ratios required 
by subdivision 1 a [ (2f (3} ] of this section, if 
applicable, and the requirements of subdivisions 1 b, 
1 c (3) and 1 c (4) of this section. The CPA or state 
agency's report should state the procedures 
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performed and the CPA or state agency's findings; 
and 

(4) A copy of the comprehensive annual financial 
report (CAFR) used to comply with subdivrsion 2 of 
this section or certification that the requirements of 
General Accounting Standards Board Statement 18 
have been met. 

b. The items required in subdivision 3 a of this section 
shalf be placed in the facility operating record as 
follows: 

(1) In the case of closure and post-closure care, 
either before [ IRe efffiet.'"e fiale ef IRis seeUeR 
January 7, 1998 ], or prior to the initial receipt of 
waste at the facility, whichever is later, or 

(2) In the case of corrective action, not later than 
120 days after the corrective action remedy is 
selected in accordance with the requirements of 9 
VAG 20-80-310. 

c. After the initial placement of the items in the 
facility's operating record, the focal government owner 
or operator must update the information and place the 
updated information in the operating record within 180 
days following the close of the owner or operator's 
fiscal year. 

d. The local government owner or operator is no 
longer required to meet the requirements of 
subdivision 3 of this section when: 

(1) The owner or operator substitutes alternate 
financial assurance as specified in this section; or 

(2) The owner or operator is released from the 
requirements of this section in accordance with 9 
VAG 20-70-111 E, 9 VAG 20-70-112 B, or 9 VAG 
20-70-113 B. 

e. A focal government shalf satisfy the requirements 
of the financial test at the close of each fiscal year. If 
the focal government owner or operator no longer 
meets the requirements of the focal government 
financial test it must, within 210 days following the 
close of the owner or operator's fiscal year, obtain 
alternative financial assurance that meets the 
requirements of this section, place the required 
submissions for that assurance in the operating 
record, and notify the state director that the owner or 
operator no longer meets the criteria of the financial 
test and that alternate assurance has been obtained. 

f The director, based on a reasonable belief that the 
local government owner or operator may no longer 
meet the requirements of the focal government 
financial test, may require additional reporls of 
financial condition from the local government at any 
time. If the director finds, on the basis of such reports 
or other information, that the owner or operator no 
longer meets the requirements of the local government 
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financial test, the local government shalf provide 
alternate financial assurance in accordance with this 
article. 

4. Calculation of costs to be assured. The portion of the 
closure, post-closure, and corrective action costs for 
which an owner or operator can assure under 
subdivision 1 of this section is determined as follows: 

a. It the focal government owner or operator does not 
assure other environmental obligations through a 
financial test, it may assure closure, post-closure, and 
corrective action costs that equal up to 43% of the 
local government's total annual revenue or the sum of 
total revenues of constituent governments in the case 
of regional authorities. 

b. If the local government assures other 
environmental obligations through a financial test, 
including those associated with UIC facilities under 40 
CFR 144.62, petroleum underground storage tank 
facilities under 40 CFR Part 280, PCB storage facilities 
under 40 CFR Part 761, and hazardous waste 
treatment, storage, and disposal facilities under Part 
IX or X of the Virginia Hazardous Waste Management 
Regulations (9 VAG 20-60-10 et seq.), it shalf add 
those costs to the closure, post-closure, and corrective 
action costs it seeks to assure under subdivision 1 of 
this section. The total shalf not exceed 43% of the 
local government's total annual revenue. 

c. The owner or operator shalf obtain an alternate 
financial assurance mechanism for those costs that 
exceed the limits set in subdivisions 4 a and 4 b of this 
section. 

9 VAC 20-70-220. Corporate guarantee. 

A. An owner or operator may meet the requirements of this 
arlicle by obtaining a wtitten guarantee, hereafter referred to 
as "corporate guarantee." The guarantor shalf be the direct 
or higher-tier parent corporation of the owner or operator, a 
firm whose parent corporation is also the parent corporation 
of the owner or operator, or a firm with a "substantial 
business relationship" with the owner or operator. 

B. Financial component. The guarantor shall meet the 
requirements for owners or operators in 9 VAG 20-70-200 
and shalf comply with the terms of the corporate guarantee. 

C. Reporting requirements. 

1. The wording of the corporate guarantee shall be 
identical to the wording specified in Appendix VI. The 
corporate guarantee shalf accompany the items sent to 
the director as specified in subdivision 2 of 9 VAG 20-70-
200. 

2. If the guarantor's parent corporation is also the parent 
corporation of the owner or operator, the letter shall 
describe the value received in consideration of the 
guarantee. If the guarantor is a firm with a "substantial 
business relationship" with the owner or operator, this 
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letter shall describe this "substantial business 
relationship" and the value received in consideration of 
the guarantee. 

3. The guarantee shall be effective and the guarantor 
shall submit the items specified in subdivision 2 of 9 VAG 
20-70-200 before the initial receipt of the waste or before 
{the effective date of this amendment], whichever is later 
in the case of closure or post-closure care, or no later 
than 120 days after the corrective action remedy has 
been selected. If the owner or operator changes the 
financial assurance mechanism to corporate guarantee 
from any other mechanism, the guarantor shall submit 
the required items 60 days before the former mechanism 
expires. 

D. The terms of the corporate guarantee shallpmvide that: 

1. If the owner or operator fails to perform final closure 
or post-closure care, or corrective action of a facility 
covered by the corporate guarantee in accordance with 
the closure, post-closure care or corrective action plan 
and other permit or order requirements whenever 
required to do so, the guarantor will: 

a. Perform, or pay a third party to perform, closure, 
post-closure care, and/or corrective action as required 
(performance guarantee); or 

b. Establish a fully funded trust fund as specified in 9 
VAG 20-70-150 in the name of the owner or operator 
(payment guarantee). 

2. The corporate guarantee wiJI remain in force unless 
the guarantor sends a prior notice of cancellation by 
certified mail to the owner or operator and to the director. 
Cancellation may not occur, however, during the 120 
days beginning on the date of receipt of the notice of 
cancellation by both the owner or operator and the 
director, as evidenced by the return receipts. 

3. If a guarantee is canceled, the owner or operator 
must, within 90 days following receipt of the cancellation 
notice by the owner or operator, obtain alternate financial 
assurance, and submit the required documentation to the 
director. 

4. If the owner or operator fails to provide alternate 
financial assurance as specified in this arlicle and to 
obtain the written approval of such alternate assurance 
from the director within 90 days after the receipt by both 
the owner or operator and the director of a notice of 
cancellation of the corporate guarantee from the 
guarantor, the guarantor will provide such alternate 
financial assurance in the name of the owner or operator: 

E. If a corporate guarantor no longer meets the 
requirements of subdivision 1 of 9 VAG 20-70-200, the owner 
or operator must, within 90 days following the close of the 
guarantor's fiscal year, obtain alternative assurance and 
submit the required documentation to the director. If the 
owner or operator fails to provide alternate financial 
assurance within the 90-day period, the guarantor must 
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provide that alternate assurance within 120 days following 
the close of the guarantor's fiscal year, obtain alternative 
assurance, and submit the necessary documentation to the 
director. 

F. The owner or operator is no longer required to submit 
the items specified in this section when: 

1. The owner or operator substitutes alternate financial 
assurance, or 

2. The owner or operator is released from the 
requirements by the director. 

9 VAG 20-70-230. Local government guarantee. 

A. An owner or operator may demonstrate financial 
assurance for closure, post-closure, and corrective action, as 
required by this article, by obtaining a written guarantee 
provided by a local government. The guarantor shall meet 
the requirements of the local government financial test in 9 
VAG 20-70-210 and shall comply with the terms of a written 
guarantee. 

B. Terms of the written guarantee. The guarantee shall be 
effective before the initial receipt of waste or before [ IRe 
e#esti'ie fiate ef IRis ameRfimeRt January 7, 1998 ], 
whichever is later, in the case of closure, post-closure care, 
or no later than 120 days after the corrective action remedy 
has been selected. The guarantee shall provide that: 

1. If the owner or operator fails to perform closure, post­
closure care, and/or corrective action of a facility covered 
by the guarantee, the guarantor will: 

a. Perform, or pay a third party to perform, closure, 
post-closure care, and/or corrective action as required; 
or 

b. Establish a fully funded trust fund as specified in 9 
VAG 20-70-150 in the name of the owner or operator. 

2. The guarantee will remain in force unless the 
guarantor sends notice of cancellation by certified mail to 
the owner or operator and to the director. Cancellation 
may not occur, however, during the 120 days beginning 
on the date of receipt of the notice of cancellation by 
both the owner or operator and the director, as 
evidenced by the return receipts. 

3. If a guarantee is canceled, the owner or operator 
shall, within 90 days following receipt of the cancellation 
notice by the owner or operator and the director, obtain 
alternate financial assurance, place evidence of that 
alternate financial assurance in the facility operating 
record, and notify the director. If the owner or operator 
fails to provide alternate financial assurance-within the 
90-day period, the guarantor shall provide that alternate 
assurance within 120 days following the close of the 
guarantor's fiscal year, obtain alternative assurance, 
place evidence of the alternate assurance in the facility 
operating record, and notify the director. 

C. Recordkeeping and reporting. 
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1. The owner or operator shall place a certified copy of 
the guarantee along with items required under 
subdivision 3 of 9 VAG 20-70-210 into the facility's 
operating record before the initial receipt of waste or 
before [ the e#es#l'e rJ.ate ef this ameA<11TieAI January 7, 
1998 ), whichever is later in the case of closure, post­
closure care, or no tater than 120 days after the 
corrective action remedy has been selected. 

2. The owner or operator is no longer required to 
maintain the items specified in 9 VAG 20-170-190 when: 

a. The owner or operator substitutes alternate 
financial assurance as specified in this section; or 

b. The owner or operator is released from the 
requirements of this chapter. 

3. If a local government guarantor no longer meets the 
requirements of 9 VAG 20-70-210, the owner or operator 
shalf, within 90 days following the close of the 
guarantor's fiscal year, obtain alternative assurance, 
place evidence of the alternate assurance in the facility 
operating record, and notify the director. If the owner or 
operator fails to provide alternate financial assurance 
within the 90-day period, the guarantor shalf provide that 
alternate assurance within 120 days. 

9 VAC 20-70-240. Other mechanisms. 

A. An owner or operator may satisfy the requirements of 
this article by obtaining any other mechanism that is 
approved by the director. In order to receive such approval, 
the owner or operator shall submit documentation that: 

1. The financial assurance mechanisms shall ensure 
that the amount of funds assured is sufficient to cover 
the costs of closure, post-closure care, and correcUve 
action for known releases when needed; 

2. The financial assurance mechanisms shall ensure 
that funds will be available in a timely fashion when 
needed; and 

3. The financial assurance mechanisms shall be 
obtained by the owner or operator by [ the effeeti'ie rJcate 
e' this ameAfimeAI January 7, 1998, ) or prior to the initial 
receipt of solid waste, whichever is later, in the case of 
closure and post-closure care, and no later that 120 days 
after the corrective action remedy has been selected, 
until the owner or operator is released from the financial 
assurance requirements. 

B. The financial assurance mechanisms shall be legally 
valid, binding, and enforceable under [ the federal and ) 
Virginia [ ifJw taws). 

9 VAC 20-70-250. Multiple financial mechanisms. 

An owner or operator may satisfy the requirements of this 
article by establishing more than one financial mechanism 
per facility, except that mechanisms guaranteeing 
performance, rather than payment, may not be combined with 
other mechanisms. The mechanisms shall be specified in 9 
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VAG 20-70-150 through 9 VAG 20-70-240, except that 
financial assurance for the amount at least equal to the 
current cost estimate for closure, post-closure care, or 
corrective action may be provided by a combination of 
mechanisms, rather than a single mechanism. 

Article 5. 
Release from Financial Assurance Requirements. 

9 VAC 20-70-260. Release of the owner or operator from 
the financial assurance requirements. 

Within 60 days after receiving certification from the owner 
or operator that closure, post-closure care or corrective 
action has been accomplished in accordance with the 
requirements of the permit or the order, the director shalf 
verify whether proper closure, post-closure care, or corrective 
action has occurred. Unless the director has reason to 
believe that closure, post-closure care or corrective action 
has not been in accordance with the appropriate plan or other 
requirements, he shall notify the owner or operator in writing 
that he is no longer required to maintain financial assurance 
for the particular unit or facility. Such notice shall release the 
owner or operator only from the requirements for financial 
assurance for the unit or facility; it does not release him from 
legal responsibility for meeting the closure, post-closure care 
or corrective action standards. If no written notice of 
termination of financial assurance requirements or failure to 
properly perfonn closure, post-closure care or corrective 
action is received by the owner or operator within 60 days 
after certifying proper closure, post-closure care or corrective 
action, the owner or operator may request the director for an 
immediate decision in which case the director shall respond 
within 10 days after receipt of such request. 
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Article 6. 
Incapacity of Owners, Operators or Financial institution. 

9 VAC 20-70-270. Incapacity of owners, operators or 
financial institution. 

A. An owner or operator shall notify the director by 
certified mail of the commencement of a voluntary or 
involuntary proceeding under Title 11 (Bankruptcy}, U.S. 
Code, naming the owner or operator as debtor, within 10 
days after commencement of the proceeding. A guarantor of 
a corporate guarantee as specified in 9 VAG 20-70-220 shall 
make such a notification if he is named as debtor, as required 
under the terms of the corporate guarantee. 

B. An owner or operator who fulfills the requirements of 
Article 4 (9 VAG 20-70-140 et seq.) of this part by obtaining a 
trust fund, a tetter of credit, a surety bond, or an insurance 
policy, will be deemed to be without the required financial 
assurance in the event of bankruptcy of the trustee or issuing 
institution, or a suspension or revocation of the authority of 
the trustee institution to act as trustee or of the institution 
issuing a surety bond, letter of credit, or insurance policy to 
issue such mechanisms. The owner or operator shall 
establish other financial assurance within 60 days of such 
event. 
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Article 7. 
Discounting. 

9 VAC 20-70-280. Discounting. 

The director may allow discounting of closure cost 
estimates, post-closure care cost estimates, and/or corrective 
action costs up to the rate of return for essentially risk free 
investments, net of inflation, under the following condiUons: 

1. The director determines that cost estimates are 
complete and accurate and the owner or operator has 
submitted a statement from a registered professional 
engineer so stating; 

2. The director finds the facility in compliance with 
applicable and appropriate permit conditions; 

3. The director detennines that the closure date is 
cerlain and the owner or operator certifies that there are 
no foreseeable factors that will change the estimate of 
site life; and 

4. Discounted cost estimates must be adjusted annually 
to reflect inflation and years of remaining life. 

P.PPE:~IDIX ~.1. 

GLJimoLI~IE:S fOR TRUST FU~ID. 

A TAe swAer er BJ3erater sf a nenha2:arEie1:1s seliEI waste 
sisposal lasilily may satisfy t~e '"~"iFemeets of IRis sestioA 
Bl" estaslisRiA§ ·a sles"'" ''""' I""" wAisA satisfies the 
ret:~ldirements sf tRis 31313GAEii3( ana By attasRin§J an eri§Jinally 
si§neEI Eit;JI31isate ef the tr1:1st a§FOCFRent te tAo fasilit-y sles~;~re 
oF pest ales"'" plae s"ll"'ittes wit~ the peFmit applisotioe. 
The tr"stee feF !Fie tR;s! lima "'""! ee a eaAk SF fiAaAsial 
iestiMieR weis~ has tF!e a"lheFity te ast as a IF"stee aes 
wRese tr1::1st Sf)eratiens are FG§bllateEI anEt 8)(3FRineEt By tAe 
ComFRonwealtl=l ef Virginia. 

8. The ''"st aweeFHeRt shall Be """""teo iA the fen'f1 
pre\'iaee fer sHsh p"rpeses B)' t~e e>feaHtive sirea!eF. TF!e 
tr1:1st B§Jreeffient FRl:ISt sentain a farR=Jal seFtifisation of tl=le 
aalmewlesgemeet as ie8isate8 ie Appeesil< ~.2. 

C. Paymeets te tF!e ''""' I"R8 "'"st lle mase aee"ally lly 
the owAeF oF opeFator eveF the leFm elthe state peFmit iss" eo 
fer """h lasility er "''"r tF!e sispesal life of tF!e fasility if """"' 
laaility life is sAorteF thae the teFm ef tF!e state peFmit. 
Paymeels m"st se maee as fellows: 

1. The liFst paymeet SRall B8 mase wheA the ''""' is 
estal31isF!e8 ae8 shall ee at least e~"al te the aest 
estimate (as 9eteFffiiAe8 """"' 9 '.\',C 2G 7G 119), 
8HE1e8 B)' the R"A'108F ef yeaFS iA the leFFH ef IRe peFFflil 
eF life of tee laaility, whisheveF is the sheFleF. 

2. :;;""""~"eel payFHeets "'"stile A'lase Ae laleF thae ~g 
Says after eash anniversary Elate of tAo first payment. 
The ame"et of eash s"sse~Heet paymeet shall lle the 
sesl estifflate mie"s tee """""! val"e ef tF!e ''""I f"Re, 
EliviEfeEI By tl:ie Rl:IA=II3er of years reR=~aining in tl:le terr=R of 
the FJGn=Ait, or tRe reR=Jainin§ n~::~m13er of years in tRe life of 
the site, whishever is tF!e sF!erter. 
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D. The eweeF OF epeFaleF may asseleFate paymeRts iete 
the IF"st f""" OF ~e may sepesit the f"ll ""'"""t el the aest 
estimate at the lime tAe f""" is estaBlishes. llsweveF, the 
val"e ef tAe ft;ea "'""t Be maietaiee8 at ee less thaR the 
val"e wo"l8 have eeeR if aee"al paymeets weFe mase as 
speaifie8 iA paFagFap~s ~ aes C elI~ is Appeesi>c 

E:. If the oweeF sF opeFateF estaBlishes a ''""' I""" alieF 
havin§ initially ttseEI one or FRere altemative FResl=lanisms 
s,eesifieEl in tl:lis sestien, Ris first J33yFAont ffibiSt ee at least the 
""'"""' t~at t~e ft;e8 we"l8 ha"e aeelaiee8 if the tF"st lt;e8 
weFe estalllishea aes """""I paymeets wem mase as 
s~esifiee ie paFa§Fa~As A aRe C of this Appeesi>c 

F. 'A.'henever tAo east estiffiate eRan§OS aFter tAo J33Y in 
~eFio8 is aemplete8, the ewReF OF epeFaleF shall sem~aFe tF!e 
new estiffiate witR tl=le tr~:~stee's ffiost resent ann~:~al val~;:~ation 
sf the tF"st ft;R8. II IRe val"e ef the f""" is less thaA the 
affio~:~nt of ti:Je ne·v sest estiFRate, tAo owner or OJ3erator FRidst, 
withie §G says of the ahaA§e ie the sest estimate, 8eposit a 
wffiaieet ame"At ieto the f"A8 so that its val"e alieF paymeAt 
~east OEJ!:la.'s tAo amoi:Jnt of tRe new estimate, or oBtain 
ether finaneial ass~:~ ranee as SJ30sifieEI in tRis seetion to sever 
the siffeFeeae. If the val"e sf the ''"st f""" is wealeF t~ae 
the total ams""' ef the ssst estimate, the ewAeF "' opeFateF 
FRay s1:1SFRit a '\'ritten reEjbiOSt to the e>cee~:~tive 9ireetor fer 
release of tAo aFRo~:~nt wAisR is in O:J(sess of tAo slost~re east 
estiFRate. 

G. If the owner or eflerator s~:~Sstitl:!tes otAer finaneial 
asst~ranse as SJ3eeifieEI in this seetion for all or 13art of tAo 
trblst fbln9, Ae Rlay Gb18Rlit a written reEjblest to tAo OJCOGbltive 
8ireotOF feF Felease Sf the amO"At Whish is §FSateF thaA the 
3R10UAt rOEfHiree' 3S 3 rOSHit of tl=fe SHI:JstitHtieA. 

19. Within @Q Says aft-er resei"iR@ a reEfbiOSt fFORl tAo owner 
or OJ30Fator for release of H:Jn9s GJ30Sifie9 in J33FagraJ3hs F an9 
G of tAis AJ3flOnEiiK the exes~:~tive 8irestor will instrtJst tAo 
trblstee to release to tAo owner or OJ3erator st~sh_f~:~n8s as tAo 
exect:~tive Elirester SfJOGif.;es in wrnin§J. 

I. AlieF llegiAAieg fieal ales"'" eF ""'iRg the ~eFiee ef pest 
clesblre sara, an owner er Oj3erater or any other J30FSGA 
3bltAorize9 to 60A9blst sleSbiFO, Rlay rOEjbiOSt reiFR81drSOR10At 
for GIOSI:IrO OF post SIGSbiFO 0J(J30REiitblrOS reSj30Stively 13y 
stJ/3Ffl,iHin§l ,item,izetJ 13i.'.'s to tl=le SJ(OGI:Jtive Elireeter. \'\l.itAin §Q 

Says after resolving 13His for slosblre astivities, tAo enesldtive 
direstor sAall instr~:~st tAo tr1:1stee te make reiFRI3l:lrseffients in 
tAese aFReldnts as tRe O:J(OGbltive direstor deterffiines that the 
OXFJenditmes are in acserEianse with tAo sles~:~re er J39St 
dest:Jre 13lan or are etheF\vise jblstifieEI. 

d. TAo mcest:Jtive Eli restor sAall a§ reo te terffiinate tAo trtJst -1. TAo owner er OJ3erator s~:~Sstitutes altemate finansial 
ass~:~ ranee as SJ3esified in tAis sestion; or 

2. TAo OKOSl:ltive Sirestor notifies tAo owner er OfJerater 
tRat he is no len§er reEJblireEi By tAis sestion te FRaintain 
finansial assl:lranse for the slost:~re or J38St eles~:~re ef tAo 
!aGility. 

Virginia Register of Regulations 

946 



Final Regulations 

APPENDIX~ f. 
WORDING OF TRUST AGFUiEME~IT F'OR ,o, TRUST F'UND 

AGREEMENTS. 

A trl:lst a§reeffieAt for a trt:Jst f~;~REI as sraeoif.ieEl iR Q V-AG 2;Q 

79 129, "'""t se weFeleel as fellews, eJ£sept teat (NOTE: 
Instructions in [ 8rasl<ets parentheses ] are to be replaced 
with the relevant information and the [ 8Fasl<ets parentheses] 
deleted.) 

TRUST AGREEMENT 

Trust agreement, the "Agreement," entered into as of 
(date) by and between (name of the owner or operator), a 
(State) (corporation, partnership, association, proprietorship), 
the "Grantor," and (name of corporate trustee), a (State 
corporation) (national bank), the "Trustee." 

Whereas, the Virginia Waste Management Board, 
CeFHFHeFW:ealle e! Vir§inia, has established certain 
regulations applicable to the Grantor, requiring that the owner 
or operator of a [ RSReazaFele"s ] (solid) (regulated medical) 
(yard) waste (disposal) (management) facility must provide 
assurance that funds will be available when needed for 
(closure <>f, post-closure care, or corrective action) of the 
facility, 

Whereas, the Grantor has elected to establish a trust to 
provide (all or part of) such financial assurance for the facility 
identified herein, 

Whereas, the Grantor, acting through its duly authorized 
officers, has selected the Trustee to be the trustee under this 
agreement, and the Trustee is willing to act as trustee, 

Now, therefore, the Grantor and the Trustee agree as 
follows: 

Section 1. Definitions. As used in this Agreement: 

A. The term "fiduciary" means any person who exercises 
any power of control, management, or disposition or renders 
investment advice for a fee or other compensation, direct or 
indirect. with respect to any moneys or other property of this 
trust fund, or has any authority or responsibility to do so, or 
who has any authority or responsibility in the administration 
of this trust fund. 

B. The term "Grantor" means the owner or operator who 
enters into this Agreement and any successors or assigns of 
the Grantor. 

C. The term "Trustee" means the Trustee who enters into 
this Agreement and any successor Trustee. 

Section 2. Identification of Facility and Cost Estimates. This 
Agreement pertains to (insert the fasility RI:Jffi9er, if any, 
naFRe, a99ress, an9 tRe sles~:~re sest estiR=~ate, er 13ertien 
tRereef, for wl=!isl=l finansial assuranse is EleFnenstrate9 9y this 
AweeFHeRt) facifity(ies) and cost estimates identified on 
attached Schedule A. 

(NOTE: On Schedule A. for each facility fist, as applicable, 
the permit number, name, address, and the current closure 
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and/or post-closure cost estimates, or portions thereof, for 
which financial assurance is demonstrated by this 
Agreement.) 

Section 3. Establishment of Fund. The Grantor and the 
Trustee hereby establish a trust fund, the "Fund," for the 
benefit of the Department of Environmental Quality, 
Commonwealth of Virginia. The Grantor and the Trustee 
intend that no third party have access to the Fund except as 
herein provided. The Fund is established initially as [ 
property ] consisting of [ tee ~re~eFty cash or securities ], 
which [ is are ] acceptable to the Trustee, described in 
Schedule A 8 attached hereto. Such property and any other 
property subsequently transferred to the Trustee is referred 
to as the fund, together with all earnings and profits thereon, 
less any payments or distributions made by the Trustee 
pursuant to this Agreement. The Fund will be held by the 
Trustee, IN TRUST, as hereinafter provided. The Trustee 
undertakes no responsibility for the amount or adequacy of, 
nor any duty to collect from the Grantor, any payments to 
discharge any liabilities of the Grantor established by the 
Commonwealth of Virginia's Department of Environmental 
Quality. 

Section 4. Payment for (Closure, Post-Closure Care, or 
Corrective Action). The Trustee will make such payments 
from the Fund as the Department of Environmental Quality, 
Commonwealth of Virginia will direct, in writing, to provide for 
the payment of the costs of (closure Sf, post-closure care, 
corrective action) of the facility covered by this Agreement. 
The Trustee will reimburse the Grantor or other persons as 
specified by the Department of Environmental Quality, 
Commonwealth of Virginia, from the Fund for (closure Elf, 

post-closure care, corrective action) expenditures in such 
amounts as the Department of Environmental Quality will 
direct, in writing. In addition, the Trustee will refund to the 
Grantor such amounts as the Department of Environmental 
Quality specifies in writing. Upon refund, such funds will no 
longer constitute part of the Fund as defined herein. 

Section 5. Payments Comprising the Fund. Payments made 
to the Trustee for the fund will consist of cash or securities 
acceptable to the Trustee. 
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Section 6. Trustee Management. The Trustee will invest and 
reinvest the principal and income of the Fund and keep the 
Fund invested as a single fund, without distinction between 
principal and income, in accordance with investment 
guidelines and objectives communicated in writing to the 
Trustee from time to time by the Grantor, subject, however, to 
the provisions of this Section. !n investing, reinvesting, 
exchanging, selling and managing the Fund, the Trustee or 
any other fiduciary will discharge his duties with respect to 
the trust fund solely in the interest of the paFtisipaRts aRel 
9enefisiaries beneficiary and with the care, skill, prudence, 
and diligence under the circumstances then prevailing which 
persons of prudence, acting in a like capacity and familiar 
with such matters, would use in the conduct of any enterprise 
of a like character and with like aims; except that: 
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A, Securities or other obligations of the Grantor, or any 
other owner or operator of the facility, or any of their affiliates 
as defined in the Investment Company Act of 1940, as 
amended, 15 USC § 80a-2(a), will not be acquired or held, 
unless they are securities or other obligations of the federal 
or a state government; 

B, The Trustee is authorized to invest the Fund in time or 
demand deposits of the Trustee, to the extent insured by an 
agency of the federal or state government; and 

C, The Trustee is authorized to hold cash awaiting 
investment or distribution uninvested for a reasonable time 
and without liability for the payment of interest thereon, 

Section 7, Commingling and Investment The Trustee is 
expressly authorized in its discretion: 

A, To transfer from time to time any or all of the assets of 
the Fund to any common, commingled or collective trust fund 
created by the Trustee in which the Fund is eligible to 
participate subject to all of the provisions thereof, to be 
commingled with the assets of other trusts ~arilisi~alin§ 

participating herein, To the extent of the equitable share of 
the Fund in any such commingled trust, such commingled 
trust will be part of the Fund; and 

B. To purchase shares in any investment company 
registered under the Investment Company Act of 1940, 15 
USC § 80a-1 et seq,, of one which may be created, 
managed, underwritten, or to which investment advice is 
rendered or the shares of which are sold by the Trustee, The 
Trustees may vote such shares in its discretion. 

Section 8, Express Powers of Trustee, Without in anyway 
limiting the powers and discretions conferred upon the 
Trustee by the other provisions of this Agreement or by law, 
the Trustee is expressly authorized and empowered: 

A. To sell, exchange, convey, transfer or otherwise 
dispose of any property held by it, by private contract or at 
public auction, No person dealing with the Trustee will be 
bound to see to the application of the purchase money or to 
inquire into the validity or expediency of any such sale or 
other dispositions; 

B. To make, execute, acknowledge and deliver any and all 
documents of transfer and conveyance and any and all other 
instruments that may be necessary or appropriate to carry out 
the powers herein granted; 

C. To register any securities held in the fund in its own 
name or in the name of a nominee and to hold any security in 
bearer form or in book entry, or to combine certificates 
representing such securities with certificates of the same 
issue held by the Trustee in other fiduciary capacities, or to 
deposit or arrange for the deposit of such securities in a 
qualified central depository even though, when so deposited, 
such securi.ties may be merged and held in bulk in the name 
of the nomfnee of such depository with other securities 
deposited therein by another person, or to deposit or arrange 
for the deposit of any securities issued by the United State 
government, or any agency or instrumentality thereof with a 
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Federal Reserve Bank, but the books and records of the 
Trustee will at all times show that all such securities are part 
of the Fund; 

D, To deposit any cash in the fund in interest-bearing 
accounts maintained or savings certificates issued by the 
Trustee, in its separate corporate capacity, or in any other 
banking institution affiliated with the Trustee, to the extent 
insured by an agency of the Federal or State government; 
and 

E. To compromise or ot11erwise adjust all claims in favor of 
or against the Fund, 

Section 9, Taxes and Expenses, All taxes of any kind that 
may be assessed or levied against or in respect of the Fund 
and all brokerage commissions incurred by the Fund will be 
paid from the Fund, All other expenses incurred by the 
Trustee in connection with the aE:IFAininstratien administration 
of this Trust, including fees for legal services rendered to the 
Trustee, the compensation of the Trustee to the extent not 
paid directly by the Grantor, and all other proper charges and 
disbursements of the Trustee will be paid from the Fund, 

Section 10, Annual Valuation, The Trustee will annually, at 
the end of the month coincident with or preceding the 
anniversary date of establishment of the Fund, furnish the 
Grantor and to the S*es"tive director of the Department of 
Environmental Quality, Commonwealth of Virginia, a 
statement confirming the value of the Trust. Any securities in 
the Fund will be valued at market value as of no more than 
30 days prior to the date of the statement The failure of the 
Grantor to object in writing to the Trustee within 90 days after 
the statement has been furnished to the Grantor and the 
S)(SGI:ltive director of the Department of Environmental 
Quality, Commonwealth of Virginia will constitute a 
conclusively binding assent by the Grantor, barring the 
Grantor from asserting any claim or liability against the 
Trustee with respect to matters disclosed in the statement 

Section 11, Advice of CounseL The Trustee may from time 
to time consult with counsel, who may be counsel to the 
Grantor, with respect to any question arising as to the 
construction of this Agreement or any action to be taken 
hereunder, The Trustee will be fully protected, to the extent 
permitted by law, in acting upon the advice of counsel. 

Section 1L Trustee Compensation, The Trustee will be 
entitled to reasonable compensation for its services as 
agreed upon in writing from time to time with the Grantor. 

Section 13. Successor Trustee. U13eA tAo written a§reeFAent 
ef GFaAter, tt:le Tn:Jstee, aAd the eJrest.ative Sirester of tho 
Qe!=JaFt:FRent of Envirer~menta! Ot~a!ity, CoFRmeAwealth of 
Virginia, tRe Tn:~stee may resi§n or the Grantor may rej31ace 
the Tr"stee, IR eiiRer event, !he Granter will a~~siAt a 
s~:~scesser Trustee wRo will The Trustee may resign or the 
Grantor may replace the Trustee, but such resignation or 
replacement shalf not be effective until the Grantor has 
appointed a successor trustee and this successor accepts 
the appointment, The successor trustee shall have the same 
powers and duties as those conferred upon the Trustee 
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hereunder. Upon acceptance of the appointment by the 
successor trustee, the Trustee will assign, transfer and pay 
over to the successor trustee the funds and properties then 
constituting the Fund. If for any reason the grantor cannot or 
does not act in the event of the resignation of the Trustee, the 
Trustee may apply to a court of competent jurisdiction for the 
appointment of a successor trustee or for instructions. The 
successor trustee and the date on which he assumes 
administration of the trust will be specified in writing and sent 
to the Grantor, the e•es"live director of the Department of 
Environmental Quality, Commonwealth of Virginia, and the 
present aAEI """sesser trustees by certified mail 10 days 
before such change becomes effective. Any expenses 
incurred by the Trustee as a result of any of the acts 
contemplated by this section will be paid as provided in Part 
IX. 

Section 14. Instructions to the Trustee. All orders, requests 
and instructions by the Grantor to the Trustee will be in 
writing, signed by t~e §FaAter, tr"stee, a ~letary "'"~lis aAEI 
aAy ~erseA t~e GraAter ffiay eesi§Aale such persons as are 
designated in the attached Exhibit A or such other designees 
as the grantor may designate by amendment to Exhibit A. 
The Trustee will be fully protected in acting without inquiry in 
accordance with the Grantor's orders, requests and 
instructions. All orders, requests, and instructions by the 
E•es"tive Director of the Department of Environmental 
Quality, Commonwealth of Virginia, to the Trustee will be in 
writing, signed by the E><es"li•<'e Director and the Trustee will 
act and will be fully protected in acting in accordance with 
such orders, requests and instructions. The Trustee will have 
the right to assume, in the absence of written notice to the 
contrary, that no event constituting a change or a termination 
of the authority of any person to act on behalf of the Grantor 
or the Commonwealth of Virginia's Department of 
Environmental Quality hereunder has occurred. The Trustee 
will have no duty to act in the absence of such orders, 
requests and instructions from the Grantor and/or the 
Commonwealth of Virginia's Department of Environmental 
Quality, except as provided for herein. 

Section 15. Notice of Nonpayment. The Trustee will notify 
the Grantor and the "'""""live Director of the Department of 
Environmental Quality, Commonwealth of Virginia, by 
certified mail within 10 days following the expiration of the 30 
day period after the anniversary of the establishment of the 
Trust, if no payment is received from the Grantor during that 
period. After the pay-in period is completed, the Trustee is 
not required to send a notice of nonpayment. 

Section 16. Amendment of Agreement. This Agreement may 
be amended by an instrument in writing executed by the 
Grantor, the Trustee, and the E•es"live Director of the 
Department of Environmental Quality, Commonwealth of 
Virginia, or by the Trustee and the "'""""live Director of the 
Department of Environmental Quality, Commonwealth of 
Virginia, if the Grantor ceases to exist. 

Section 17. Irrevocability and Termination. Subject to the 
right of the parties to amend this Agreement as provided in 
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Section 16, this Trust will be irrevocable and will continue 
until terminated at the written agreement of the Grantor, the 
Trustee, and the """""live Director of the Department of 
Environmental Quality, Commonwealth of Virginia, or by the 
Trustee and the """""li•,•e Director If the Grantor ceases to 
exist. Upon termination of the Trust, all remaining trust 
property, less final trust administration expenses, will be 
delivered to the Grantor. 

Section 18. Immunity and Indemnification. The Tru~tee will 
not incur personal liabil~y of any nature in connection with 
any act or omission, made in good faith, in the administration 
of this Trust, or in carrying out any directions by the Grantor 
or the el!es"li•.·e Director of the Department of Environmental 
Quality, Commonwealth of Virginia, issued in accordance 
with this Agreement. The Trustee will be indemnified and 
saved harmless by the Grantor or from the Trus.t Fund, or 
both, from and against any personal liability to which the 
Trustee may be subjected by reason of any act or conduct in 
its official capacity, including all expenses reasonably 
incurred in its defense in the event the Grantor fails to 
provide such defense. 

Section 19. Choice of Law. This Agreement will be 
administered, construed and enforced according to the laws 
of the Commonwealth of Virginia. 

Section 20. lnterpretati<;m. As used in the Agreement, words 
in the singular include the plural and words in the plural 
include the singular. The descriptive headings for each 
section of this Agreement will not affect the interpretation of 
the legal efficacy of this Agreement. 

In witness whereof the parties have caused this Agreement 
to be executed by their respective officers duly authorized 
and their corporate seals to be hereunto affixed and attested 
as of the date first above written. The parties below certify 
that the wording of this Agreement is identical to the wording 
specified in the relevant regulations of the Department of 
Environmental Quality, Commonwealth of Virginia. 

(Signature of Grantor) 

By: (Title) 

Attest: 

(Title) 

(Seal) 

(Signature of Trustee) 

By 

Attest: 

(Title) 

(Seal) 

Certification of Acknowledgement: 

COMMONWEALTH OF VIRGINIA 

STATE OF 

(Date) 

(Date) 

(Date) 
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CITY/COUNTY OF 

On this date, pefore me personally c~me' (owner or operator) 
to me known, who being by me duly sworn, did .Eiis~ese 

depo•e and say that she/he resides at (address), that she/he 
is (title) of (corporation), the corporation described in and 
which executed the above instrument; that she/he knows the 
seal of said corporation; that the seal affixed to such 
instrument is such corporate seal; that it was so affixed by 
order of the Board of Directors of said corporation, and that 
she/he signed her/his name thereto by like order. 

(Signature of Notary Public) 

[ [fi><~iratieR Date]] 

APPfiNDIX :l.:l. 
GUIDfibiNfiS FOR SUReTY llO~ID GUARMITeeiNG 
PeRFORMANCe ()F CbOSURe OR POST CbOSUREi. 

/\. An owner or Sf3erater m·ay satisfy tl=le FGEJl:lireFAents of 
this sestieR lly elltaiRiR~ a syrety lleREI whish satisfies the 
re~YireffieRts ef this a~~eREii>< aREI IJy SYBffiit<iR~ the eri~iRal 
se~y ef the lleREI witR the fasility slesYre ~laR aleR~ with the 
~erffiit a~~lisati.eR. 0Riy lleREis issYee lly sYrety seffi~aRies 
lisenseEJ to operate as sHreties in tl:le ComR10RWE!altR of 
'.tir€Jinia ana af3prev9EJ By tAo oxoc~:~tivo director will satisf!,· 
tAe FGEtldiremeRts of tl=lis section. 

ll. TRe sYrety IJeREI ferffi ""~~lieEIIJy the e><esYtive Elirester 
si1aii1Je YseEIIJy the ewRer er e~erater aRe the sYrety. 

C. The sYrety IJeREI ffiYsl Raffie the Elis~esal site e~erater 
er ewRer as the ~riRsi~al aRe Raffie the CeffiffiOmvealth ef 
Virginia _as tAo oi3li§JOO. 

D. The terffi ef the IJeREI shaiiiJe fer the life ef the eis~esal 
fasility fer whish a ~erffiit is a~~lieEI IJy the ewRer er e~erater 
thr9Y9h the slesyre ~eriee. A IJeREI Yseel fer ~est slesYre 
assYraRse shall e><teREI threY~h the ~est slesYre ~eriee. 

€,. The IJeREI ffiYst ~YaraRtee .that the ewRer er e~erater 
will; 

1. Per:f:oFR=t final sles~;~re or 130Bt elos~:~re in aeeorBanee 
with the slesYre er ~est slesYre ~laR aREI ether 
re~YireffieRts iR ti1e ~erffiit fer IRe fasility; er 

2. Perferffi liRal slesYre er ~est slesyre fellewiR~ aR 
ereer te 1Je9iR slesYre er ~est slesYre issyee IJy tl1e 
exeobltive EJiroctor or By a eol:IFI:, or folie-win§ iss~:~anee of 
a Retise ef terffiiRatieR elti1e ~erffiit. 

~. ProviBe alteFRate financial acst:Jrance as specifieS in 
tAis sestion witl=lin €iQ Elays aFter reeei13t 13y tl=le SJ(OGtJtive 
Gireeter sf a Retiee ef eaReellatieR of tl1e IJeREI freffi IRe 

~ 

G. TRe sYrety will IJeeeffie liallle oR tl1e IJeREl eiJii~atieR 

wi1en ti1e ewRer er e~erater fails te ~erferffi as ~YaraRteee IJy 
the B9Re. 

1=1. TAo 130Ral GtJFR sf tAo 13oEI.y FRl:lst 13e in an· aFRotJnt at 
least OEJl:lal to tAo amot.~nt of tAo clost.~re or 130ct clos~:~re cost 
estiffiate. (See 9 '.\~C 29 79 119.) 
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I. If "~eR reRewal ef IRe ~erffiit, IRe esst estiffiate 
iRsreases te aR affiSYRI 9reater ti1aR ti1e affieYRI al ti1e ~eRal 
SYffi ef tl1e seRe, tl1e ewRer er e~erater si1all, witoin @9 Eiays 
after the insrsass, saysa the ~eRal SYffi el IRe IJeREl ts be 
insreaseel to an amot.~nt at least OEJI:Ial to tAo new estimate or 
el3tain etl=ler f.inansial ass~;~ranse, as Sj30cif.ieEI. in tAis section, 
to cover tho inereace. Wl=lenever tAo east estimate 
Elesreases, tl1a ~eRal SYffi ffiay IJe reEIYeeel te ti1e affiOYfll-ef 
IRe east estiffiate fellewiR~ writteR a~~raval sy the m<esYtive 
elireotor. ~lotioe of an insrease or eleerease in tAo penal sum 
ffiYSt IJe seAt te ti1e 8)(8GYtive Elireeter IJy sertifieEi ffiail withiR 
69 eays after ti1e ei1an~e. 

J. TRe IJeREl shall reffiain iR terse fer its terffi YRiess tl1e 
sYrety senEis writteR Retise ef eaReellatieR B)' sertilieEi ffiail te 
the owner or oJ')erator and to the O)EOGI:Itive Elireotor. 
Caneellatien cannot oee1::1r, Rowevor: 

1. DYrin~ ti1e 129 Elays 1Je9iRRiR~ sA the Elate el reeeipt 
ef the Retise ef saRsellatien IJy tl1e e"esYtive Eiireeter as 
si1ewR eR ti1e si9nee retYrn reeei~t; er 

2. WRile a eeFAf3lianee f3FoeeEi~::~re is f30AEfin§. 

K. FellewiR~ a eeterffiinaliBR !Rat IRe OWRer or ·~erater 
Ras faileel le ~erferffi final elesYre sr pest slesYre iR 
assereaRse witi1 tl1e a~~re•;ee ~laR aREI ether ~erffiit 
re~YireffieRts wi1eR re~Yireel te Ele se, ti1e syrety sRall ~erlerffi 
final clos~:~re in aseorEianee witl=l the terms sf tAo SonS, 
3flj3rSVOEi 13lan 3REi oti=IOF 130rFRit reE}blirOFROnts or SIOSI:Ire 
orEfer. P.s an alteFRative to 130Fformin§ final clos~:~re or J30St 
elesYre, tl1e sYrety R>ay ferfeit ti1e full affieYRt ef ti1e peRal 
SYffi te ti1e Ceffiffi9Rwealtl1. 

b. Ti1e ewner er e~erater ffiay saRsel IRe seRa if ti1e 
Ol(OGI:Itive Eiireetor Aas §ivan 13rior written consent SaseEi on 
resei13t of eviEiense of alternative financial asol:lranee as 
s~eeilieEI iR tl1is sestien. 

M. Ti1e """""ti••e Elirester will Retify IRe sYrety if the ewRer 
or et=~erator (3rovi9es alteFRate finaneial acsl:lrance as 
SflOGifieEi in tRis section. 

~1. TRe sYrety will Ret IJe liaiJie fer ElelisieRsies iR the 
f30Fformanee of GIOSI;IFE! i;ly tAo owner SF Oj30Fater after tl=le 
owner OF Of3erator Ras Been notifieS 13y tAo OlEOGbltive Elirector 
tl1at tl1e ewRer er e~erater is Re loR~er re~Yireel IJy this 
seetion to maintain financial ass~;~ranee for elosl:lre of tAo 
fasilily-, 

0. In re~are te slesyre or ~est slesYre ~erferffieEi either IJy 
tAo owner or Of3erator or tAo sl:lrety, I3FOf30F final elosure of a 
nonl=lazar9ol:ls soliEI waste Eiici30Gal site sl=lall So SeeFReEI to 
have ecetJrro9 wRen tAe OJ(OGI:Itive 8ireetor 9eterFFlinec tl=lat 
fiRal slesYre er ~est slesyre has seeR seffi~leteel. SYsh fieal 
slesYre shall IJe EleeffieEi te have seeR seffipleteEI whee the 
wovisiORS of tAo cite's 313[3FOYOd 1313A Rave !aeon Q)(0GI:Ii09 
aR9 at tAo FFliAiFRUFR, aA acoo(3table final sever Rae Seen 
31313lie8 te all m(Gavatod troncAec, f)itc, Sasine, aAEi wastes; 
IJasl<fills have seeR retYrneEI te reaseRaiJiy asse~tasle ~rases 
for tAo areas; loaeAate aREi erosion potential .has Been 
eliFFlinateEi or FRinimizoEI; aR9 a9equate revo§etation of 

Virginia Register of Regulations 

950 



Final Regulations ___ ___::.._ ______________________ --- -·-·········-·-·-· 

el<eavatee aRe 9ist"rl3e9 §'""""" aR8 aFeas ~as lleeA 
eeFfl~letee. 

APPENDIX 3-,4, //. 

WORDING OF SURETY BOND GUARANTEEING 
PERFORMANCE 01" GbOSlJRe OR POST GbOSlJRI>. 

A ""'ely 13eREI §"araRteeiR§ ~eFfeFffiaAee ef eles"'"· as 
s~esi~ee iR 9 'lAG 2G 7Q 12Q 8 2, Ffl"St lle W8FS88 as 
lellews, e>£Se~t tl1at t~e (NOTE: instructions in ( llFaekets 
parentheses] are to be replaced with the relevant information 
and the [ 13Faskets parentheses] deleted.) 

PERFORMANCE BOND FOR GbOSlJRE 

Date bond executed: 

Effective date: .......... 

Principal: (legal name and business address) 

Type of organization: (insert "individual," "joint venture," 
"partnership," or "corporation") 

State of incorporation: .......... 

Surety: (name and business address) 

Name, address, iaenti!isatien penni! number, if any, and 
(closure, post-closure care, or corrective action) cost 
estimate for the facility: 

Penal sum of bond: $ 

Surety's bond number: 

Know all men by these present, That we, the Principal and 
Surety hereto are firmly bound to the Department of 
Environmental Quality, Commonwealth of Virginia, 
(hereinafter called the Department) in the above penal sum 
for the payment of which we bind ourselves, our heirs, 
executors, administrators, successors and assigns, jointly 
and severally; provided that, where the Surety(ies) are 
corporations acting as co-sureties, we, the Sureties, bind 
ourselves in such sum 'jointly and severally" only for the 
purpose of allowing a joint action or actions against any or all 
of us, and for all other purposes each Surety binds itself, 
jointly and severally with the Principal, for the payment of 
each sum only as is set forth opposite the name of such 
Surety, but if no limit of liability is indicated, the limit of liability 
shalf be the full amount of the penal sum. 

Whereas, said Principal is required to have a permit from 
the Department of Environmental Quality, Commonwealth of 
Virginia, in order to own or operate the nonl=lazaF8o~:~s (solid, 
regulated medical, yard) waste 8is~esal management facility 
identified above, and 

Whereas, said Principal is required to provide financial 
assurance for (closure, post-closure care, corrective action) 
of the facility as a condition of the permit, 

Now. therefore the conditions of this obligation are such 
that if the Principal shall faithfully perform (closure "'· post­
closure care, corrective action), whenever required to do so, 
of the facility identified above in accordance with the (closure 
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"'· post-closure care, corrective action) plan submitted to 
receive said permit and other requirements of said permit as 
such plan and permit may be amended or renewed pursuant 
to all applicable laws, statutes, rules, and regulations, as 
such laws, statutes, rules, and regulations may be amended, 

Or, if the Principal shall faithfully perform (closure eF, post­
closure care, corrective action) following an order to begin 
(closure eF, post-closure care, corrective action) issued by 
the Commonwealth of Virginia's Department of Environmental 
Quality or by a court, or following a notice of termination of 
the permit, 

Or, if the Principal shall provide alternate financial 
assurance as specified in the Department's regulations and 
obtain the director's written approval of such assurance, 
within 90 days of the date notice of cancellation is received 
by the """""live Director of the Department of Environmental 
Quality from the Surety, then this obligation will be null and 
void, otherwise it is to remain in full force and effect for the 
life of the !lis~esal management facility identified above. 

The Surety shall become liable on this bond obligation only 
when the Principal has failed to fulfill the conditions described 
above. Upon notification by the "*"""ti·•e Director of the 
Department of Environmental Quality, Commonwealth of 
Virginia, that the Principal has been found in violation of the 
requirements of the Department's regulations, the Surety 
must either perform (closure eF, post-closure care, corrective 
action) in accordance with the approved plan and other 
permit requirements or forfeit the (closure, post-closure care, 
corrective action) amount ef 1Ae ees1 estiFRate guaranteed for 
the facility to the Commonwealth of Virginia. 

Upon notification by the el<ee"ti·;e Director of the 
Department of Environmental Quality, Commonwealth of 
Virginia, that the Principal has been found in violation of an 
order to begin (closure "'· post-closure care, corrective 
action), the Surety must either perform (closure eF, post­
closure care, corrective action) in accordance with the 
elesllf8 order et or forfeit the amount of the (closure !lG6l 
estiFflates, post-closure care, corrective action) guaranteed 
for the facility to the Commonwealth of Virginia. 

The Surety hereby waives notification of amendments to 
the (closure, post-closure care, corrective action) plans, 
orders, penni!, applicable laws, statutes, rules, and 
regulations and agrees that such amendments te t~e ales"'" 
er ~est ales"'" ~laR, ~eFffiil, a~~lisallle laws, staMes, '"les 
aR8 '"3"1atiens shall in no way alleviate its obligation on this 
bond. 

For purposes of this bond, liRa! (closure &F. post-closure 
care, corrective action) shall be deemed to have been 
completed when the """""ti"e Director of the Department of 
Environmental Quality, Commonwealth of Virginia, 
determines that the conditions of the approved plan have 
been met aRel, at 11=1e miRiRU:Im, aA aeee~tal31e fiRal saver Ras 
13eeR a~~lieel te all eueavateel treRsl=les, ~its, 13asiRs, aAel 
ex~eseel wastes; 13ash:fills l:la'/e BeeR ret~:~rAeel te reasaRal31e 
graEJes fer 11=1e area; leael=late aRel eresieA ~eteRtial Ras BeeR 

Monday, December B. 1997 



eliFfliRatea er FfliRiFflizea; aRe aae~"a!e_ reve~eta!ieR ef 
e•sava!ea aRe ais!"rllea ~'"""as aRe areas 11as lleeA 
SSFflfle!eEi. 

The liability of the Surety shall not be discharged by any 
payment or succession of payments hereunder, unless and 
until such payment or payments shall amount in the 
aggregate to the penal sum of the bond, but in no event shall 
the obligation of the Surety hereunder exceed the amount of 
said penal sum. 

The Surety may cancel the bond by sending written notice 
of cancellation to the owner or operator and to the """""live 
Director of the Department of Environmental Quality, 
Commonwealth of Virginia, provided, however, that 
cancellation cannot occur (1) during the 120 days beginning 
on the date of receipt of the notice of cancellation by' the 
mwcwti\'e director as shown on the signed return receipt; or 
(2) while a compliance procedure is pending. 

The Principal may terminate this bond by sending written 
notice to the Surety, provided, however, that no such notice 
shall become effective until the Surety receives written 
authorization for termination of the bond by the e•es"!i•;e 
Director of the Department of <:nvironmental Quality, 
Commonwealth of Virginia. 

In witness whereof, the Principal and Surety have executed 
this Performance Bond and have affixed their seals on the 
date set forth abpve. 

The persons whose signatures appear below hereby certify 
that they are authorized to execute this surety bond on behalf 
of the Principal and Surety and that the wording of this surety 
bond is identical to the wording specified in the relevant 
regulations of the Commonwealth of Virginia, Department of 
Environmental Quality. 

Principal 

Signature(s): 

Name(s) and Title(s) (typed) . 

Corporate Surety 

Name and Address: 

State of Incorporation: 

Liability Limit: $ .. 

Signature(s): 

Name(s) and Title(s) (typed) . 

Corporate Seal: 

APP>;N[JIX 3.8. 
GUI[J>;li~I>;S I'OR l>;TT>;R QF CR@IT. 

A. An O'l'ne.r or oporotor of a nenFia:2;areJews soli8 waste 
aisfesal faGili!y Fflay satisfy !Ae re~"ireFfleA!s ef tl1is sestieR 
IJy eiJ!aiAiR§ · aA irrevesaiJie s!aR81Jy letter ef sreai! weisR 
satisfies IRe re~"ireFfleR!s ef IRis affSRSilC aA8 lly s"llFflittiR§ 
IRe eri§iAal sefy ef tee leiter ef sreEii! attaseeEi !a tee fasility 
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sles"Fe eF fSS! sles"Fe flaA aleA§ wile IRe fSFFflil afflisa!ieR. 
Tee le!!eF af sFedi! Ffl"s! IJe e#es!ive IJefeFe tee iRi!ial Feseifl 
ef waste a! lee fasili!y f<JF wl1isl1 it is iss"eEi. TAe iss"iR§ 
instit1:1tien Ffll::lSt 9e a bani( or otl=ler financial instit~;~tion wAicR 
11as !11e a"!AeFily te iss"e le!!eFs ef sFeEiit aREi weese let!eF ef 
SFeEii! 9f9Fali8AS aFe FS§"IateEi aAEi e><aFfliAeEi B)' lee 
CoffiffiORwealtR of Vir§inia. 

ll. Tee weFdiR§ ef tee letteF ef sFedit Ffl"st se ideAtisal te 
!Ae 'HSFOiR§ SfSSifieEi iA !Ae Aff8RSilC a.e. 

C. TAe lel!eF ef smdit Ffl"st IJe irre•<esallle aRe iss"ed f<JF a 
fSFied ef a! least eRe year. TAe lel!eF ef sredi! "'"st frevide 
!Aa! !Ae 8lCfira!iaA date will Be a"!SFfla!isally 8H!8A080 fur a 
perieEI of at least one year. If tl=le issl:liA§ instlt~:~tien EleciEfes 
Ret te elC!eAd tl1e le!!er ef sredit IJeyeREi tee s"rreRt ""fiFatieR 
Eia!e it "'"st, at leas! 12G Eiays IJefere IRe Eia!e, Ratify 1Jetl1 tee 
owner er oporater aFH~-tl:le O)(OGI:ltive €1irector Br certifieS mail 
eftl1at EiesisieA. TRe 129 Eiay fSrieEi will ee~iR 8R IRe sate ef 
receif)t 13y tAo e*eowtive Elirecter as sRown on tAo si§AOEI 
Fe!"'" Fesei~!. El(~IFa!isA saRRe! ass"'· 11eweveF, wl1ile a 
68FflfliaRse fFSG8S~F8 is ~eREiiR~. 

g_ TRe letteF af oreeit Ffl"s! IJe iss"e8 fer at least !11e 
ame"A! ef !11e sea! es!iR'Iale (see Q VAG 29 79 119), elCGef! 
as weviEieEi iR Q VAG 29 79 12G. 

~- 'A!AeneveF-.tRe sost estimate increases to an amot~nt 
§FealeF !RaR IA9-9Ffl8"RI sf GFeEii!, !Ae ewAer er 8ferater SAall, 
wi!AiR §9 Eiays afIRe iAsrease, sa"se IRe affle"At af sreEii! !e 
IJe iAsreaseEi !e ilA affle"At a! least e~"al te !11e Aew es!iffla!e 
or ol3tain otRer fi~:~ancial asst~rance as specifieS in tAis section 
to cover tho IAarease. Wl=lenever tAo east estimate 
Eieereases, tee letter ef sreEii! Fflay IJe rea"seEi te tee affle"Rt 
ef tl1e Rew estifflate fellewiR§ WFilteR a~freval B\' IRe 
Ol(OGtJtive Elirester. Netice of an increase er E1esrease in the 
ame"R! ef tee sFeEiit sl1all IJe seAl te !11e eHes"tive EiirestsF IJy 
ser!ifiea Fflail witAiR §Q Eiays sf lee sAaR§ e. 

~- ~ollewin§J a deteFA=!inatien tRat tAo owner or Of3erater 
!=las faileEI to perferm slas~:~re or 130Et closure in accorEiance 
wi!R tl1e affrS'IeEi ~laR er etl1er fSrFHit re~"iFeFfleRts, the 
8)(86"!ive Eiirestsr will SFaw 9R IRe letteF ef sreeil. 

G. Tl1e let!eF ef sreEii! AS lsA§er satisfies ti'le req"iFemeR!s 
ef tl1is fara§ra~R s"eseq"eet te tee reseifl tly tee eHes"!ive 
8iFestsr ef a Astise ff<>Ffl tF>e iss~iA!J iAslitwtieA !Rat it Ras 
EiesiEieEi Ret ts elCteea !As let!er sf sresit aeyeREi IRe !ReA 
c1:1rrent OlEfliratien Eilate. U13on recei13t of 6l:1Ch netice, tRe 
S)(SSI:Itive Eli rester sRall ieswe an order of noneeR=tl31ianse witR 
!11ese re§"la!ieAs, ~Aiess tee swRer sF Sferater ef tee site 
11as EieFHeRs!Fa!ea altereate fiRaRsial ass"raAas as Sfesifies 
in 1Ris 313f3Sndi)(. SRewiS tRe ovmer or Of3eFator not sorrest 
IRe viela!ieR IJy semeAstra!iR§ s""" altemate fiAaRsial 
ass"'"""" wi!AiA 3G days ef iss"aRse sf. tfle saFflfliaRse 
erEieF, IRe e•es"tive Eiirestsr will Eiraw sA IRe lot!eF sf sreEiit. 

f.l. Tl1e e•es"!ive Eiirester seall Fe!"'" the eri§iRal leiter sf 
sredit to tRe iss~:~in§ instit~;~tien f.er tern:~inatien-wf:len: 
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1. Tee owner sr operator s"sstiMes alternate ~nansial 
ass"ranse fer sles"re er ~est sles"re as s~esilieel in teis 
sestieR; er 

2. TAe eJ<es"tive eli rester netif<es tee ewner er e~erater, 
in asserEianse wite 9 VAG 29 79 129 D teat ee is ne 
leA§OF reEJ~:~irea By tAis sestieR te ~JaiAtaiR f.iRaRsial 
ass"ranse ler slesYre er ~est slesyre eltee lasility. 

APPENDIX 6,9., Iff. 
WORDING OF IRREVOCABLE STANDBY LETTER OF 

CREDIT. 

A letter elsreait as s~esilieel in 9 v-.o.c 2Q 79 129 8 :l mYst ee 
wereleel as fellows, exse~t teat (NOTE: Instructions 
in [ srasl<ets parentheses ] are to be replaced with the 
relevant information and the [ erasl<ets parentheses ] 
deleted.) 

IRREVOCABLE STANDBY LETTER OF CREDIT 

EJ(SSI:ltivo Director 
Department of Environmental Quality 
P.O. Box 10009 
Richmond, Virginia 23240-0009 

Dear (Sir or Madam): 

We hereby establish our Irrevocable Letter of Credit No. 
in your favor of tRe EJESSiclti>t'e Direster, DeJ3aFtFReAt ef 

envirenA1ental Qyality, CeA1A1snwealte el Vir§inia, at the 
request and for the account of (owner's or operator's name 
and address) up to the aggregate amount of (in words) U.S. 
9llaf& dollars $ ..... , available upon presentation of 

1. your sight draft, bearing reference to this letter of 
credit No ...... together with 

2. your signed statement declaring that the amount of 
the draft is payable pursuant to regulations issued under 
the authority of the Department of Environmental Quality, 
Commonwealth of Virginia. 

The following amounts are included in the amount of this 
letter of credit: (Insert the facility ielentilisatien penmit 
number, if any, name and address, and the closure, post­
closure care, corrective action cost estimate, or portions 
thereof, for which financial assurance is demonstrated by this 
letter of credit.) 

This letter of credit is effective as of (date) and will expire 
on (date at least one year later), but such expiration date will 
be automatically extended for a period of (at least one year) 
on (date) and on each successive expiration date, unless, at 
least 120 days before the current expiration date, we notify 
you and (owner or operator's name) by certified mail that we 
decide not to extend the Letter of Credit beyond the current 
expiration date. In the event you are so notified, unused 
portion of the credit will be available upon presentation of 
your sight draft for 120 days after the date of receipt by you 
as shown on the signed return receipt or while a compliance 
procedure is pending, whichever is later. 
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Whenever this letter of credit is drawn on under and in 
compliance with the terms of this credit, we will duly honor 
such draft upon presentation to us, and we will pay to you the 
amount of the draft promptly and directly. 

I hereby certify that I am authorized to execute this letter of 
credit on behalf of (issuing institution) and that the wording of 
this letter of credit is identical to the wording specified in the 
relevant regulations of the Department of Environmental 
Quality, Commonwealth of Virginia. 

Attest: 

(Signature and title of official of issuing institution) (Date) 

This credit is subject to (insert "the most recent edition of 
the Uniform Customs and Practice for Documentary Credits, 
published by the International Chamber of Commerce," of 
"the Uniform Commercial Code.") 

APPeNDIX :l.7. 
GUIDebl~lea mR DePGaiT g;; ACCePTA8be 

CGbbATeR.'Ib. 

A. AR S'NRer er Sfilerater ef a RSRI=Iai!arete~;~s seliet waste 
etisJ3ssal fasility may satisfy tAe reet~;~ireFReRts ef tl=lis seetieR, 
wl=lelly er · iR 138Ft, 13ir t:iliRg v:itl=l tl=le eJEee~;~ti·'e etirester a 
eellateral 13ieAet fi)ayal3ile te tl=le GemmeRwealtA ef VirgiRia, 
eeAetitieReEI se tl=lat tl=le ewRer er Sfilerater sAall eemf1lY witA 
tRe elssld.re er 13est sles~c~re plaPt 1i,J,eEl fer tRe si,te. TRe aR'IeldF\t 
ef tl=le 13ieA9 sA all Be at least eet~:~al te tl=le estimateEI sles~:~re er 
f3SSt eles~:~re east ef tl=le site fer wl=liel=l tl=le f)erfflit afilfllieatieR 
eas eeeA lila~ er any ~art teereef RBI sBverBel ey steer 
fiRaRsial resfleRsiSility iRstr~:~meRts. LiaBility ef Sblsl=l BaREl 
sl=lall Be fer tAe tenT! ef tRe flBFFAit er biRtil f3F8fl8F fiAal eles~;~re 
sr fleet sles~;~re sf tAe site is SSFRJ3leteel, wAisAever semes 
first. S~:~sh 13eRet sl=lall Be SJEes~:~teEl By tRe ewRer er eperater 
after eteJ3esitiRg witl=l _ tl=le enes~;~tive etirester asseJ3tal31e 
sellateral, tee A1arket \'al"e el wei sA seall ee at least e~Hal IB 
tee tetal estiA1aleel sles"re er ~est slesHre east er aRy ~art 
teereel RBI 89\'Breel ey steer linaRsial re~sensieility 

iAStFbiiTISAtS. 

8. .~sse~taele sellateral may insiHele sertilisates sf 
ae~esit, A9§Btia81e eenels ef tee ldnitee atates GS'JBrRA1ent, 
tAe CemmeRwealtl=l af VirgiRia er aRy ef its aEJeRsies, aRy 
§everAmeRt a~:~tl=lerity witl=liR tl=le CemmeAwealtA ef VirEJiRia, er 
any seynty, A1YRiGi~alill' er steer IBsal 8Bnel issyin§ aH!Aerity 
witl=liR tAe CemffleRwealtl=l ef Vir§iRia BJ3flFeveet as assefllaBle 
fer linaAsial res~SRSieility ~"r~eses ey IRe """""live eli rester. 

C. TAe eJ<esY!i"e eirester seall, Y~BR resei~t el any s""" 
sellateral, ~lase tee inslrYA1ents wiiA IRe alate Treas"rer Is 
ee eelel in tee naA1e el tee CeA1A1enwealte sf Vir§inia, iR 
trYst, fer tee ~"r~Bses ler wei sA SYSA ele~Bsit is A1aele. 

D. Tee ewner er e~erater seall ee eAtitleel te eleA1aAel, 
reseive aR8 rese~'er tAe iAterest aAEI iRseme freFA saieJ 
instrYA1eAts as it 8eseA1es ~"e anel ~ayaele as len§ as tee 
market ·;alble ef tAe iRstr~;~meRts J3l~;~s aRy etRer FAesAaRisr=FJs 
Yseel seRiiAYB te at least e~Yal tee aA1BHnl ef tee estiA1aleel 
siBsiA§ sest. 

Monday, December 8, 1997 



10. TAe ewRer er e~erater sAall alse Be ~ermilte~ te 
re~lase IRe sellateral iRslrwmeRts witA etAer lil<e iRstrwmeRtS 
ef at least e~wal market valwe "~"" ~re~er RetifisatieR te !Ae 
elleswtive ~irester aR~ IRe State Treaswrer. 

F. lA !Ae e•JeRt ef failwre ef !Ae ewRer er e~erater te 
sem~l)' witA IRe fiRal sleswre er ~est sleswre ~laR, !Ae 
exeswtive ~irester GRail ~eslare sai~ sellateral fertaite~ aR~ 
sAall re~west !As State Treaswrer te seRver! sai~ sellateral 
iRte sasA aR~ traRsfer swsA fwR~S te tAe elleswtive ~irester te 
Be ~:~seel fer final sles1:1re J31:1FJ39Ses. 

APP~~lOIX a.8. 
GIJIQ~li~I~S FOR FINMICIAb T~ST ANQ CORPORAT~ 

CIJNV\NT~~ FOR FI~IANCIAb ASSURANC~ MIQ 
liA81liT¥ COV~RAG~. 

A. An awner or OJ30rator may satisfy the FOfl~irements for 
fiRaRsial asswraRse BY ~emeRstratiRg !Rat Ae ~asses a 
fiRaRsial test as s~esilie~ iR IRis a~~eR~il!. Te ~ass IRis test 
tl4e owner or GJ3erater sAall meet tAo criteria in eitRer 1 or 2. 
Belew; 

1. TAe ewRer er e~erater sAall Aa'le: 

a. Twe ef IRe fellewiRg tAree raties: a ratie ef tetal 
liaBilities te Ret wertA less !AaR 2.Q; a ratie ef IRe swm 
ef Ret iRseme ~lws ~ewesiatieR, aR~ amerti2atieR te 
total liaBilities §Footer tl=tan Q.1; anEI a ratio. of s1:1rrent 
assets te swrreRt liaBilities greater !AaR 1.a; aR~ 

B. Net werkiRg sa~ital aR~ taRgiBie Ret wertA easA at 
least six times IRe swm eftAe swrreRt sleswre aR~ ~est 
clos~::~ro cost ostiwtates; anEI 

s. TaRgiBie Ret wertA ef at least $1 Q millieR; a A~ 

~. Assests iR !Ae IJRite~ States amewRtiRg te at least 
9Q% ef Ais tetal assets er at least silc times IRe s"m ef 
!Ae """""! sles"re aR~ ~est sles"re sest estimates. 

2. The ewner or OJ30rator sl=lall Aa\'O: 

a. A c~:~rrent ratiA§ fer Ris FAost recent t:lonEI iss~:~ance 

af AAA, PA, A, or BQB as isst~eEI By atanEiarB anel 
Poor's or Aaa, Aa, A, er Baa as iss~:~eel By MosSy's; 

"'*' 
B. TaRgiBie Ret wertA at least sill times !Ae s"m ef IRe 
cl:lrrent clos1:1re anEI 130St sles1:1re cost estimates or a 
Bonel ratiR§ of A/\ for atanelar8 anel Peer's OF /\a for 
Meedy's aR~ a taRgiBie Ret wertA ef twe times IRe s"m 
ef tl=le Gtlrrent sles1:1re amt pest sles~:~re ·east estimates; 

"'*' 
e. TaRgiBie Ret wertA ef at least $1 Q .FHillieR; a A~ 

~. Assets leeate~ iR IRe IJRite~ States ama"RtiRg te at 
least QG% ef l=lis tetal assets er at least sil( tiR=Ies tl:le 
SI:IFA ef tl=le GI:IFFGRt GISSI:IFG anEI j38St GIOSI;JFO CSSt 

esti~ates. ' 

8. Te semeRstrate teat ea meets IRis test, IRe ewRer er 
e~erater SAall SWBFHit !Ae fellewiRg items te IRe """""tive 
~iroeter; 
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1. A Iotter sigRo~ B)' !Ae ewRer's er e~erator's GRief 
fiAaRsial effiser aR~ wer~e~ as s~eeifie~ iR A~~eR~i" a.9 
fer eles~:~re anEI j3SSt eles1:1re financial asst~ranse er 
A~~eR~ilc a.11 fer liaBility eeverage. A se~arate letter is 
FGEJI:IireEI fer GISSI:IFG anEI j39St Gl8661f8 ami fer aSSI:IFiA§ 

liaBility 69'/8F8§9. 

2. A ee~y ef IRe iR~e~eR~eRt eertifios ~"alie 

aeee1:1ntant's re~:~er:t an GlEaminatien ef tAo owner's er 
e~erater's fiABReial statemeRt fer IRe latest seffi~lete~ 

fissal year; aR~ 

d. A Sfleeial rej3er:t frem tRe ewner's er 013erater's 
iR~e~eR~eRt sertifie~ ~"Biie aeee"RtaRt te IRe ewRer er 
e~erater statiRg !Rat: 

a. J.le eas sem~are~ IRe data weiee tee letter frem IRe 
sffief.-.f+naneial affieer speeifies as haviR§ been EleriveEi 
frem aR iR~e~on~eRtly a"~ite~. )'ear eR~ fiRaReial 
staleFHeRt fer tAo latest fiseal year witA IRe ame"Rts iR 
s""" fiRaRsial statemeRts; aR~ 

B. lA eeRReetlen witA IAal wese~"re, Re FHatters same 
te Ais atteRtioR WAiSA sa"se~ Aim te aelieve !Rat tAe 
s~eeifie~ ~ata SAe"l~ Be ac:lj"ste~. 

C. AR ewner er eperater ef a Rew fasility seall s"ilmit tAe 
items s~esifie~ te tAe al<eewtive ~iroeter at least €lQ ~ays 
laef.ere tl=le Elate en ._ ... RieR seliEI waste is first reeeiveEI for 
treatmeRt, sterage, er dispesal. 

Q. After !Ae iRitial s"BmissieR ef items spoeifio~ iR 8, tAe 
ewRor er e~orater sAall seA~ "~~ate~ iRfermatien te tAo 
oxeewtive ~iroeter witAiR QQ ~a)'S after IRe elese ef eaeA 
swssee~iRg fiseal year. TAis infermatieR sAall eeRsist ef all 
!Aree items s~eeifie~ iR 8. 

~. If !Ae ewRer or e~erater Re len§er meets !Ae 
FGf.tl:lirements ef A, he sl=lall send notiee te tl=le GlEGGI:Itivo 
Elireeter ef intent to estaBiisR alternate financial ass1:1rance as 
s~eeifie~ iR teis part. TAe Retiee sl1all be seAt ay sertifie~ 

FHail witAiR QQ ~a)'S after IRe eR~ of IRe fiseal year fer 'NAise 
!Ae year eR~ fiRaAeial ~ata SA9W !Rat tAe ewRer er eperater 
AS leRgor meets IRe re~~iremeRts. TAe ewRer er s~erater 
sAall wevi~e IRe altemale fiRaReial ass"raAeo witAiR 12Q 
~ays after IRe SAd ef s"e" fiseal year. 

F. TAe eJ<oewti,•e Elireeter may, base~ eR a reaseRable 
Belief IAal IRe ewRer er e~erater may Re leR§er meet tee 
reEll:liFeR-lent ef P., reElblire rer;~er=ts of financial GORditien at any 
tiR-le fr:em tl:le owner er 6J;lOFator in aEIEiitien te tRE~sO speeifieel 
iR 8. If IRe "*"""live eliroster fiR~s. eR tl1e basis ef s"eA 
re~erts er e!Aer iRfermatieR, !Rat IRe ewRer er e~erator Re 
len§er FReels tl:le ret:~l;liFeR=!ents ef A, tAo owner-or operator 
sl:lall pro·1iEie alternate finaRsial ass1:1ranse as Sf:}ecifieEI in tAis 
~art witAiR ag ~ays after RelifieatioR ef S"SA a fimliRg. 

G. TAe elcee"tive ~ireeter may ~isallew "se ef teis test SA 
tAo Basis of EJI:Ialifications in- tAo opinion eJcf3resseel 9y tAo 
inelef3enelent seFtifieel- -FJI;ll31is asso1:1ntant in his- report on 
O)caminatien ef tAo S'.'YRer's er Of.!erator's financial statements 
(see 8 2 ef IRis ap~eR~ilc). AR a~verse e~iRiOR er a 
Elisclaimer of OJ;1inion will 13e sa1:1se for Elisallowance. TAo 
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"""""'i"e EiiFes!eF will e•al"a!e e!ReF ~"alifisa!ieAs SA aA 
iAEii•iEi"al 13asis. TRe ewAeF er e~eFa!er sf1all ~re•iEie 
al!eFAale fiAaAsial ass"'"""" as s~esifieEI iA IRis ~art wi!RiA 
:JG Eia)'S alieF Ae!ifisa!ieA ef!Re disallewaAse. 

19. D"FiA§ IRe ~eried ef ~est sles"'" sare, IRe exes"li•e 
Eli rester may 3J3J3FS¥e a Elesrease in tRe s~:~rrent J3BSt slesttre 
see! es!iffla!e fGF wf1isf1 IRis lest EieffleAs!Fa!es fiRaAsial 
ass"'"""" if IRe ewAer er e~eFaler EieffleAs!Fa!es !e IRe 
"""""live Elires!er IRa! IRe ""'""AI ef IRe ses! es!iffla!e 
S)(GeeEis the remainin§J sest eftA a J39St slest~re sara. 

I. TRe ewAer er e~eFa!er is As leA§BF re~"ireEI !e s"I3Ffli! 
IRe i!effls s~esifieEI iR ll wReA: 

1. /\n ewner er GJ3erater Sbll3stit~:~tes alternate flnansial 
assumnse as Sj3esifieEI in tl:lis 13aFI:; er 

2. TAe exos~:~tive Elirester releases tAo ewner er Sj3erater 
freffl IRe re~"ireffleA!s ef IRis ~art. 

d. Release ef tl=le ewner er OJ30rater from tRe req~:~irements 
ef IRis a~~eRdix wiiRiA eG Elays after resei•iA§ sertifisa!ieA 
freR=J tl=le ewner er Sf3erater am:J an inEIOJ30REient re§JistereEI 
~FefessieAal eA§iReer !Rat sles"Fe f1as 13eeA asseffl~lisf1eEI iA 
asseFEiaAse wi!R IRe sles"re ~laA. TRe exes"!i;•e EliresleF will 
notify the B'A'Aer or 8130Fater in writin§J that Re is no len§Jer 
FOf!ldireEI Ely tRis 3J3FJOAEii>c te maintain finansial assblranse for 
sles"'" ef IRe ~artis"laF fasilily, "Riess IRe """""live DiFes!eF 
Ras FeaseA le 13elieve IRa! sles"'" Rae AS! 13eeA iA 
assorEianse witl=l tl=le slesldre 13lan. 

K. An ewner er Of30Fater may meet tAo re~l:lireffieRts sf this 
3J3130R9i>c tay stataiAiR§ a writteA §l:laraRtee, hereafter referre9 
!e as "seF~erale §"aFaA!ee". TRe §"araA!eF sRall 13e IRe 
J33FORt ser13eratieA sf the ewRer er B130Fater. TRe §1;13FaRter 
sRall ffi80t tRe FO~I:IiFOffiORtS fer SWROFS er 8138Faters iR A 
IAFO"§R G aAd sf1all seffl~ly wi!R IRe terms of IRe eer~erale 
§"aFaRiee. TRe werEiiA§ ef IRe ser~era!e §"araAiee sf1all 13e 
ideA!isal !e IRe werEiiA§ s~esifieEI iA A~~eREii>< :J.1G. TF1e 
ser~eFale §"araAiee sRall asseffl~aAy IRe i!effls seAl !e IRe 
"""""live EiiFesleF as s~esified iR ll. TRe !eFFflS ef IRe 
ser~oFa!e §"araA!ee sf1all ~roviEie !Rat 

1. If IRe O'VAer er e~eFaleF fails to ~eFfGFFfl fiRal sles"'" 
or ~est slos"'" ef a fasilily seveFed 13y IRe ser~erale 
§L:taraAtee iR asserEiaAse wit\=\ tAo sles\:lre 13laf\ er f!oBSt 
sles~:~re 13laR aREi etl=ter iRterim stat~;~s FeEll:liremeAts 
wReAever re~"ire<l !e de se, IRe §"araAtoF will Ele so oF 
estaelisR a''""' fuAEI as s~esifieEI iA A~~eAEiises :J.1 aAd 
d.2 iA tRe R3FRe sf tl=te O'NROr aREI opmator. 

2. TAo sorJ3orate §l:laraAtoe will roFRaiR iR terse ~;~Riess 

the §1:13F3RtSF SOR9S RStiCO of G3RC811atiOA l3f certifieS 
mail te the OYJAer or BJ30rator aRE~ te tl=le O>(OCI:Iti'le 
Elirester. CaRee',la't:i,eA FF\ay Ret 866\:IF, Rewever, Ell:lr;,A§ 
IRe 12G Elays eegiARiR§ eA IRe Elate ef resei~l of IRe 
Aelise ef saRsella!ieR 13y 13eiR IRe ewAer er e~eFa!er aAEI 
the mmc~;~tive Sirecter, as eviEI:eAce9 13y tAo reh::IFR 
FOGOiJ3l5. 

d. If tAo O'NRer or OFJSFater fails te weviele altemate 
flAOAGial 3S61;1F3RGO as SI30GifieEJ iA tRis FJ3rt aAEI el3taiR 
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IRe wFi!\eR a~weval ef s"sR alterAa!e ass"raAse IFeffi IRe 
e)(eS"!ive EliresleF witRiR QQ Elays alter IRe Fesei~l ey 13e!R 
IRe ewAeF er e~erater aA<l tf1e """""live Elirester ef a 
Aetise ef caAsellatieA ef tRe cerJ3erate §JI:IaraAtee frem 
IRe §"amRter, IRe §""'""'"' will ~roviEie s"sR alteFRate 
fiRaASial 8SSI;IF3AS8 iR tAo R3FRO ef tl=le 9WROF SF 9J30rator. 

APPENDIX IV. 
WORDING OF CERTIFICATE OF INSURANCE. 

(NOTE: Instructions in [ srael<ots parentheses ] are to be 
replaced with the relevant information and the [ IJrao!rets 
parentheses ] deleted.) 
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CERTIFICATE OF INSURANCE 

Name and Address of Insurer (herein called the "Insurer'/: 

Name and Address of Insured (herein called the "Insured'/: 

Facilities Covered: (List for each facility: Permit number (if 
applicable), name, address and the amount of insurance for 
closure, post-closure care or corrective action. (These 
amounts for all facilities covered shall total the face amount 
shown below.)) 

Face Amount: $ .. ................... .. 

Policy Number: ................... .. 

Effective Date: ........ 

The Insurer hereby certifies that it has issued to the 
Insured the policy of insurance identified above to provide 
financial assurance for (insert "closure," "post-closure care," 
"corrective action") for the facilities identified above. The 
Insurer further warrants that such policy conforms in all 
respects with the requirements of 9 VAG 20-70-190 of the 
Financial Assurance Regulations for Solid Waste Facilities 
("Regulations'/ (9 VAG 20-70-10 et seq.), as such regulations 
were constituted on the date shown immediately below. It is 
agreed that any provision of the policy inconsistent with such 
regulations is hereby amended to eliminate such 
inconsistency. 

Whenever requested by the Director, the Insurer agrees to 
furnish to the Director a duplicate original of the policy listed 
above, including all endorsements thereon. 

I hereby certify that the wording of this certificate is 
identical to the wording specified in APPENDIX IV of the 
Regulations as such regulations were constituted on the date 
shown immediately below. 

(Authorized signature for Insurer) 

(Name of person signing) 

(Title of person signing) 

Signature of witness or notary: 

Monday, DecemberS, 1997 



(Date) 

APPENDIX~ V. 
WORDING OF LETTER FROM CHIEF FINANCIAL OFFICER 

FOR ClOSb!Re MID POST ClOSb!Re FI~IANCIP.l 
ASSURA~lCe. 

(NOTE: Instructions in [ ~rasl<ets parentheses ] are to be 
replaced with the. relevant information and the [ ~rasl<ets 

parentheses] removed.) 

~J(ee~:~tive Director 
Department of Environmental Quality 
P.O. Box 10009 
Richmond, Virginia 23240-0009 

Dear {Sir, Madam}: 

I am the chief financial officer of (name and address of 
firm). This letter is in support of this firm's use of the financial 
test to demonstrate financial assurance, as specified in 9 
VAG 20-70-120 of the Selia Waste Financial Assurance 
Regulations for Solid Waste Facilities (9 VAG 20-70-10 et 
seq) ("Regulations'). 

(Fill out the following four paragraphs regarding solid 
waste, regulated medical waste, yard waste composting, 
hazardous waste, underground injection (regulated under the 
federal program in 40 CFR Part 144, or its equivalent in other 
states), petroleum underground storage, and PCB storage 
(regulated under 40 CFR Part 761) facilities and associated 
cost estimates. If your firm has no facilities that belong in a 
particular paragraph, write "None" in the space indicated. For 
each facility, include its name, address, permit number, if 
any, and current closure aOO+ef, post-closure care, correCtive 
action or any other environmental obligation cost estimates. 
Identify each cost estimate as to whether it is for closure ar, 
post-closure care, corrective action or other environmental 
obligation.) 

This firm is the owner or operator of the following 
facilities for which financial assurance f.or closure or 
J30St sles~:~re care is demonstrated through the fiAaRsial 
corporate test specified in 1\~~eRai>< :l.B efthe 9 VAG 20-
70-200 or its equivalent in other applicable regulations. 
The current closure aRB/or 130st closure cost estimates 
covered by the test are shown for each facility: 

2. This firm guarantees, through the corporate 
guarantee specified in f\1313BREii1( :J.g of tRe re§ulatiaRs 9 
VAG 20-70-220, the sles"re er ~est sles"re sare ef 
financial assurance for the following facilities owned or 
operated by subsidiaries of this firm. The current cost 
estimates for tAe clos~o~re or f'IOSt clost~re care so 
guaranteed are shown for each facility: 

3. This firm, as owner or operator or guarantor, is 
demonstrating financial assurance for tRe slos~o~re ar 
~est sles"re sare sf the following facilities through the 
use of a financial test. The current slos~;~re aREi/er pest 
6l-e&tH:e cost estimates covered by such a test are shown 
for each facility: 
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4. This firm is the owner or operator of the following 
selkl waste management facilities for which financial 
assurance for cles~;~re aREI post clos~:~re care is not 
demonstrated through the financial test or any other 
financial assurance mechanism. The current ~ 
ansler ~est sles"re cost estimates for the facilities which 
are not covered by such financial assurance are shown 
for each facility: 

This firm (insert "is required" or "is not required") to file a 
Form 10K with the Securities and Exchange Commission 
(SEC) for the latest fiscal year. 

The fiscal year of this firm ends on (month, day). The 
figures for the following items marked with an asterisk are 
derived from this firm's independently audited, year-end 
financial statements for the latest completed fiscal year, 
ended (date). 

1 Sum of current closure, post- $c_ ____ _ 
closure care, corrective action or 
other environmental obligations 
cost estimates (total of all cost 
estimates shown in the four 
paragraphs above) 

2 Tangible net worth' $c_ ____ _ 

3 Total assets located in the United $, _____ _ 
States• 

Line 2 exceeds line 1 by at least 
$10 million? 

Line 3 exceeds line 1 by at least 
$10 million? 

Yes No 

(Fill in Alternative I if the criteria of A~~enai>< :l.B A 1 9 VAG 
20-70-200 1 a (1) are used. Fill in Alternative II if the criteria 
of P.~~enai>< :l.B A 2 9 VAG 20-70-200 1 a (2) are used. Fill in 
Alternative Ill if the criteria of 9 VAG 20-70-200 1 a (3) are 
used.) 

ALTERNATIVE I. 

(1) a"A1 sf ""'rent sles"re aR8 ~est sles"re sest estiA1ates 
(total ef all sest estiA1ates shewR iR the fe"r ~aragra~hs 
ase•,e.) $ .. 

Current bond rating of most recent issuance 
of this firm and name of rating service 

Date of issuance of bond 

Date of maturity of bond 

ALTERNATIVE II 

~ 4 Total liabilities (if any portion of the closure ar, post­
closure care, corrective action or other environmental 
obligations cost estimates is included in total liabilities, you 
may deduct the amount of that portion from this line and add 
that amount to lines :l ana 4 line 5.) $ .. 
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('<I) TaR§iille Ret W9RR 

('~) ~lew 5 Net worth 

('8) CurreR! assets 

$ .. 

$ 

$ .. 

('6) CurreR! liaililities $ .. 

(7) ~le''' weFI<iR§ sa~ital [liAe 8 miRusliAe 6}. $ .. 

('8) Ti'le sum ef Ret iRseme ~Ius ~e~FesiatieR, ~e~letieR, 
aR~ ameFtizatieR. $ .. 

('9) Tetal assets iR U.S. (Fe~uiFe~ eRiy if less ti'laA 90% ef 
fiFm's assets aFe lesate~ iR ti'le U.S.). $ .. 

(1 G) Is liRe <I at least $1 G millieA? 

(11) Is liRe <I at least 6 times liRe 1? 

(12) Is ERe 7 a\ least e times liRe '.? 

YES ~10 

('1<1) AFe at least 90% ef fiFm's assets lesate~ iR tl'le U.S.? 
If Ret, sem~lete liAe 1 ~. 

(14) Is liRe 9 at least e times liRe 1? 

YES NO 

~Is line 2 4 divided by line 4 Siess than 2.0? 

AL TERNA JIVE [ IJ Ill] 

6 Total liabilities $ ... 

7 The sum of net income plus depreciation, 
depletion, and amottization minus $10 million' $ ..... 

YES NO 

~Is line 8 7 divided by line 2 6 greater than 0.1? 

(17) Is liRe 8 ~ivi~e~ ily liRe e §FSateF lRaA 1.8? 

AbTEF<~IATIVE II. 

(1) £~;.~m ef s1:1rrent cles1:1re aA€1 f30St slesblre cost estimates 
[tetal ef all sest estimates sRewA iA IRe feuF ~aFa§Fa~i'ls 

(2) CurreRI IleA~ FatiR§ ef mest FeseR! issuaRse ef tl'lis fiFm 
ana name of ratin§ seP.'ise $ ..... 

(<I) Dale ef issuaRse ef ileA~. 

('8) TaR§iille Ret weFtR [If aRy ~eFtieR ef ti'le slesuFe aR8 
~est slesuFe sest estimates if iRsluEie~ iR "Tetal biaililities" SA 
yeuF fiFm's fiAaRsial statemeAts, yeu may a88 IRe ameuAI ef 
tl'lat ~eFtieA te IRis liRe.} $ .. 

(*9) Total assets in U.S. (refl~;~ire8 only if less tRan 9G% of 
firr:r-1's assets are locateS in tAo U.S.) $ .. 

('7) Is liRe 8 at least $1G millieR 2 

(8) Is liRe § at least e times liAS 1? 
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('9) AFe at least 90% elliFAo's assets lesateEl iA tl'le U.S.? If 
Aet, sem~e-+9-, 

(1G) Is liAs eat least €J times liAs 1? 

I hereby certify that the wording of this letter is identical to the 
wording specified in A~~eAElilf <1.8 eftl'le Atticle 4 (9 VAC 20-
70-140 et seq.) of Patt Ill of the Financial Assurance 
Regulations as such regulations were constituted on the date 
shown immediately below. 

(Signature) 

(Name) 

(Title) 

(Date) 

. APPENDIX~ VI. 
WORDING OF CORPORATE GUARANTEE mR Cb013URE 

OR POST CbOSUF<>; CARE 

(NOTE: Instructions in [ 13Fa8l<els parentheses ] are to be 
replaced with the relevant information and the [ 8Fasl<ets 
parentheses] removed.) 

CORPORATE GUARANTEE mR Cb013URE OR POST 
CbOS'JRE CARE. 

Guarantee made this (date) by (name of guaranteeing entity), 
a business corporation organized under the laws of the state 
of (insert name of state), herein referred to as guarantor,. 
This guarantee is made on behalf of the (owner or operator) 
of (business address), which is (one of the following: "our 
subsidiary"; "a subsidiary of (name and address of common 
parent corporation) of which guarantor is a subsidiary"; or "an 
entity with which the guarantor has a substantial b!lsiness 
relationship, as defined in Part I of the Virginia Financial 
Assurance Regulations for Solid Waste Management 
Facilities (9 VAC 20-70-10 et seq.)") to the Virginia 
Department of Environmental Quality ("Department"), obligee, 
on behalf of our subsidiary (owner or operator) of (business 
address). 

Recitals 

1. Guarantor meets or exceeds the financial test criteria 
in 9 VAC 20-70-200 and agrees to comply with the 
reporting requirements for guarantors as specified in 
A~~eRaix :J.8 9 VAC 20-70-220 of the Financial 
Assurance Regulations for Solid Waste FacOities 
("Regulations'}. 

2. (Owner or operator) owns or operates the following 
(solid, regulated medical, yard) waste management 
facility(ies) covered by this guarantee: (List for each 
facility: name, aM address, and permit number, if any. 
Indicate for each whether guarantee is for closure, post­
closure care, er Beth corrective action or other 
environmental obligations.) 

3. "Closure plans" and "post-closure care plans" as used 
below refer to the plans maintained as required by g 
VAG 20 70--'h!Q the (Solid Waste Management 

Monday, December 8, 1997 



Regulations (9 VAG 20-80-10 et seq.), Regulated 
Medical Waste Management Regulations (9 VAG 20-
120-10 et seq.)) or [Vegetative Waste Management 
and] Yard Waste Gomposting Regulation ( [ 9 'lAC 29 
4-00-W 9 VAG 20-101-10] et seq.). 

4. For value received from (owner or operator), 
guarantor guarantees to the Department that in the event 
that (owner or operator) fails to perform (insert "closure", 
"post-closure care", or "sles~;~re aRB 130St c!os1:1re sare 
corrective action") of the above facility(ies) in accordance 
with the closure or post-closure care plans and other 
(requirements of the) permit or (iAteFif!l stat"s 
re~"iref!leAls the order) whenever required to do so, the 
guarantor shall do so or establish a trust fund as 
specified in G \\~G 20 70 120 9 VAG 20-70-140 in the 
name of (owner or operator) in the amount of the current 
sles"Fe eF ~est sles"re cost estimates as s~esiliea iA 9 
'I·P.G 20 70 11 G. 

5. Guarantor agrees that if, at the end of any fiscal year 
before termination of this guarantee, the guarantor fails 
to meet the financial test criteria, guarantor shall send 
within 90 days, by certified mail, notice to the """""live 
director and to (owner or operator) that he intends to 
provide alternate financial assurance as specified in 9 
\\~G 20 70 120 Article 4 of Part Iff of the Regulations, in 
the name of (owner or operator). Within 120 days after 
the end of such fiscal year, the guarantor shall establish 
such financial assurance unless (owner or operator) has 
done so. 

6. The guarantor agrees to notify the "'""""tive director 
by certified mail, of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming 
guarantor as debtor, within 10 days after commencement 
of the proceeding. 

7. Guarantor agrees that within 30 days after being 
notified by the "'""""live director of a determination that 
guarantor no longer meets the financial test criteria or 
that he is disallowed from continuing as a guarantor of 
closure <*, post-closure care, or corrective action, he 
shall establish alternate financial assurance as specified 
in 9 W\G 20 70 120 Article 4 of Part Iff of the 
Regulations, in the name of (owner or operator) unless 
(owner or operator) has done so. 

8. Guarantor agrees to remain bound under this 
guarantee notwithstanding any or all of the following: 
amendment or modification of the closure or post-closure 
plan, amendment or modification of the closure or post­
closure plan, amendment or modification of the permit, 
amendment or modification of the order, the extension or 
reduction of the time of performance of closure or post­
closure, or any other modification or alteration of an 
obligation of the owner or operator pursuant to the 
Virginia [ (Solid or Regulated Medical Waste 
Management or Vegetative Waste Management and 
Yard Waste Composting Facility)] Regulations. 

Final Regulations 

9. Guarantor agrees to remain bound under this 
guarantee for so long as (owner or operator] shall 
comply with the applicable financial assurance 
requirements of 9 VAG 20 7G 120 Article 4 of Part Iff of 
the Regulations for the above-listed facilities, except lAal 
!'JI"'f'>AieHRay eaRsel leis §Yaraetee lly see~iA§ Aetise 
lly eertiliee F!lail te tee """""tive 8iFesleF aea te [ewRer 
SF e~eFateq, """" saRsellatieR te tJesef!le e#eelive AS 
earlier teaR 120 ~ays alter resei~t ef """" Aelise lly sete 
tee De~aFimeAt aea [ewAer eF e~erate~. as eviaeAse~ 
ey tee ret"'" resei~ts as provided in paragraph 10 of this 
agreement. 

10. (Insert the following language if the guarantor is (a) 
a direct or higher-tier corporate parent, or (b) a firm 
whose parent corporation is also the parent corporation 
of the owner or operator:) Guarantor may terminate this 
guarantee by sending notice by certified mail to the 
Director of the Department of Environmental Quality and 
to the (owner or operator), provided that this guarantee 
may not be terminated unless and until (the owner or 
operator) obtains and the director approves, alternate 
(closure, post-closure, corrective action) coverage 
complying with the requirements of 9 VAG 20-70-10 et 
seq. (Insert the following language if the guarantor is a 
firm qualifying as a guarantor due to its "substantial 
business relationship" with the owner or operator:) 
Guarantor may terminate this guarantee 120 days 
following the receipt of notification, through certified mail, 
by the director and by (the owner or operator). 

.uh 11. Guarantor agrees that if (owner or operator) fails 
to provide alternate financial assurance as specified in g. 
W\C 2G 7G 120 Article 4 of Part /If of the Regulations, 
and obtain written approval of such assurance from the 
83(9SI:ltive ire star director within 90 days after a notice of 
cancellation by the guarantor is received by the 
83(861:ltive director from guarantor, guarantor shall 
provide such alternate financial assurance in the name 
of (owner or operator). 

.:t-4-;. 12. Guarantor expressly waives notice of 
acceptance of this guarantee by the Department or by 
(owner or operator). Guarantor also expressly waives 
notice of amendments or modifications of the closure 
and/or post-closure plan and of amendments or 
modifications of the facility permit(s). 

I hereby certify that the wording of this guarantee is identical 
to the wording specified in Appendix d4Q VI of the 
Regulations as such regulations were constituted on the date 
first above written. 

(Name of guarantor) 

(Authorized signatur(for guarantor) 

(Name of person signing) 

(Title of person signing) 

Signature of witness or notary: 

Effective date: 
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APPENDIX J.11. 
WORDING OF THE LETTER FROM CHIEF miMIC lAb 

OFFICER FOR LI,~BiliTY COVERAGE:. 

~>cooi:Jtive Director 
De~aFtR'lent of EnvirenPAental Quality 
P.O. Qox 1 gggg 
RisRPAORa, VP 2~249 

Dear [Sir, MadaPA]: 

I am tee seief fiflaBsial o#iser of [ewner's er e~erator's 
naARe ami a8dress]. Teis letter is in support ol the use of the 
finansial test to aeR'lonstrate linaneial responsiiJility fur liailility 
covera§e {insert "aFIB olesblre anEl/er f30st olest~re ears" if 
applisaiJie] as spesilieEI in g VP,C 2Q ?Q 130 of toe Virginia 
SoliS \0/aste FinaHsfaJ....A.ssumnce ~egulatieAc. 

[Fill out tRe fol1owing paragrape regarding lasilities ana 
liaiJility ssverage. Fer ease lasility, insluEie its naARe and 
aaEiress.] 

Tee swner or operator identifies al3e>Je is tho owner or 
sporatsr sf tAo following fasHiHes far weioh 'ias'.lity se•,erage 
is IJeiA§ demonstratea ti1reuae tee 11Aansialtest s~esilie8 in 9 
\\~C 2G 7G 1 :JQ 

[If ye" are using tee linaneial test te eeFAenstrate seve rage 
sf sote liallility ana slssure an8 ~sst slssure sare, !ill ifl-llle 
fellowin§ fo"r ~aragra~os regarEiing !asil'.lies anEI asses',atee 
slosure ane ~est slesure sost estiARates. If tRere are not 
lasilities teat 8elong in a ~artisular ~aragra~h. write "~lone" in 
the Sf3ase indicateS. Per eacA facility, ine\tu3e its naFAe, 
aEIEiress, a REI current c!esl:lre an Eller 13est closure caFO.] 

1. The owner or GJ3erater identifieS al3eve O'NRS or 
s~erates tee following lasilities fer whise finansial 
assHranse fer clesure or flOSt olosure care is 
EleR'lenstratea througlo\ tf\e linanoia'. test s~esiliea in Q 

V-AG 20 70 120 of the Vir§'inia Solid Waste r.:inancial 
/\ssurance ~G§Uiations. Tho Cl:lrreRt clos~:~ro andlor 
pes\ slosme soot estiARa\es se,eree by tee test are 
seewn fer eash lasiJi!;c 

2. TRe owner er o~erator iaentilieEI aiJO'>'S guarantees, 
thrOY§R \!ole sor~orate guarantee spesifiee in g VP,C 2Q 
JQ 120 ef tAo Virginia SoliS W-aste r;inancial /' ssuraRce 
RB§l:llatioAs, the dec~c~re ana f!est c',es'tlre care ef tAo 
fullewing facilities owneEl or Oj3erate8 By its SI:J8si9iaries. 
The surren\ soot estimates fer the slosure ana ~est 

cles~e~re care so §l:laranteed me shewn for eacA facility: 

d. TRis owner or operator is EleFRonstrating financial 
assi:Jrance fer the closure er !)est c1.es1:1re care ef tAo 
fellswing lasilities IR'OU§R tee "se of finansial test Tee 
c~:~rrent closure and/or post c!oci:Jro cost estimates 
cevereEl By Sl::IGR a test are shown lor each facility: 

4. Tf:le owner or Df30rator identified above owns or 
0!30Fates tAo fol!mving hazar9ot~e \r\'acte FRanagement 
facilities. TAo current closure ami/or poet cloe~:~re cost 
estimates not covereEI By s1::1ch financial asc~:~rance are 
sRown for each fac'. 1.i.ty: 
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This owner er e~erator [insert "is re~uireEI" or "is not 
re~uires"l to lile a F'orAR 1 QK wite tee Sesurities ana 
Exseange CeARARission (SI":C) lor tee latestlissal year. 

The f;.ssal year of te',s owner or o~erator ones en [ARonte, 
eay]. TRe li§"res lor tee fellowin§ iteR'lS AR8rl<eEI witA tee 
asterisk are EleriveEI from this owner's or Of3erator's 
in<le~eneen\ly a~Eiile<l, year ens !inansial stateR'lents lor the 
latest sornple\ee fissal year eneee [Elate]. 
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[I" ill in ~art A il yeH are HSiA§ tee linano;,a', tesllo EleARonslrale 
soverage only fer the liailility re~uirements.] 

J:la.Ft-A., 

LiaBility Covera§Je fer Acei8ental Occ~:~rrences. 

["ill in ,O,Iternative I il the sriteria ol Ap~enai>< :l.8.A.1 are 
"seel. !'ill in /\lternati>Je II il the sriteria of ,O,~penaiJE :J.8.A2 
are usee.) 

,O,bTERN/\TIVE I. 

(1) /\R'lount ef annual aggregate lia~ility so<Jerage to IJe 
demonstrated. $ .. 

$. 

$ 

(~) Net worl<ing ea~ital (line 2 R'linus line ~). $ ... 

("6) Tang isle net worth. $ .. 

("ll) If less tean QG% ol assets are losatea in !Re U.S., §ive 
total U.S. assets. $ .. 

(7) Is line 6 at least $10 ARillion? 

(8) Is line 4 at least ll tiARes line 1? 

(9) Is line a at least§ tiR'leS line 1? 

YES NO 

(*10) Are at least 90% of assets loeate8 in tl=le U.S.? If net, 
aoR'l~lete 11. 

(11) Is line§ at least €l times line 12 

AbTI":R~IATI\'E II. 

(1) Amount ef annual ag§Fegate liallility se¥erage ts IJe 
deR'lenstrated. $ .. 

(2) Current ilenE! rating of R'lOst resent issuanse ana naR'le of 

(:l) Date of iss>~anse 

(4) Date ef maturity ol ilonEl. $ .. 

("5) Tang isle net worti1. $ .. 

("ll) Tetal assets in U.S. (re~uirea oely if less tean 90'1, of 
assets are lesate<l in tee U.S.) $ .. 

(7) Is line 6 at least $19 R'lillion? 

(8) Is line a at least €l tiARes line 12 

YES ~10 
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(*Q) f\re at least QQ% ef assets lesate8 iA tRe U.S.? If Ret, 
"""'~lets liRe 1G. 

(1G) Is liRe €i at least €i tiffies liRe 1? 

[f'ill iR ~aFt 8 if ye• aFe csiR~ t~e fiRaRsial testis EieffieRstFate 
asscFaRse ef ~et~ lia~ili>y seveFa~e aREI slescFe Sf ~est 

slescFe saFe.] 

~ 

ClescFe er Pest Clsscre CaFe aREI bia~ility Ce\'SFa~e. 

[f'ill iR P.lterRative I if t~e sFiteFia ef A~~eREii" :l.B.A.1 are 
"see!. Fill iA P.lterRative II if t~e sFiteFia ef A~~eREii" :J.BA2 
are ~:~sect 

AbTE;RNATIVE; I. 

(1) Sc"' ef scrFeAt aAEI ~est slescre sest estiffiates (tetal sf all 
sest estirRates listeel a~ eve). $ .... 

(2) P."'"""t ef aAAcal a~~re~ate lia~ility seveFa~e ts ~e 
EieffieRstrateEI. $ .. 

$ .. 

(*4) Tetal lia~ilities (if aAy fSFiieA ef Y""' slsscFe er fest 
sles~:.~re east estimates is 1AGil:l8eB iR yet~r tetal lial3ilities, ye~::~ 

ffiay Eleelcst t~at fSFiieA ffeffi t~is liRe aAEI aEIEI t~at affiecAt te 

(*e) TaA§i~le Ret weFt~. $ .. 

(*7) C"FreAt Assets. $ .. 

(*B) C"FreAt bia~ilities. $ .. 

(9) ~let werl<iA§ safital (liRe 7 ffiiA"s liRe B). $ .. 

(*1 G) T~e """' ef Ret iASSffie flcs Ele~resiatieA, ElefletieA, aAEI 

(*11) Tstal assets iA IJ.S. (Fe~"iFeEI eAiy if less t~aA 9G% sf 
assets aFe lssateel iR t~e IJ.i>.) $ ... 

(12) Is liRe eat least $1G ffiillieA? 

(1 :l) Is liRe e at least§ tiffieS liRe :l? 

(14) Is liRe 9 at least €i tiffies liRe :l 2 

y;;;:;; ~10 

(*1 9) '\re at least QQ% ef assets lesateB iR the U.S.? If Ret, 
seffiflete liRe 1 ll. 

(1 e) Is liRe 11 at least €i tiffieS liRe :J? 

(17) Is liRe 4 Elivieleellly liRe €i less t~aA 2.G? 

(1B) Is liRe 1G Elivieleel ily liRe 4 §Featert~aA G.12 

(1 9) Is liRe 7 Elivieleel ily liRe B §Featert~aA 1.e? 

AbTE;RNATIVe II. 

(1) S""' ef """""t aAEI fSSt sles"re sest estiffiates (tstal ef all 
sest estiffiates listeel a~eve). $ .. 
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(2) AffiecAt ef aAAcal ·~~re~ate lia~ility severa§e ts ~e 

EieffiSAStFateel. $ .. 

$ .. 

(4) GeFFeRt ~eAEI ratiA§ ef ffiest FeseAt isscaAse aAEI Aaffie ef 
~R§~~~. $ .... . 

(e) Date ef iss""""" ef ~eAEI. $ .... . 

(ll) Date ef ffiaturity ef ~eAEI. 

(*7) TaA§i~le Ret weFt~ (if aAy ~eFtieA ef t~e slescre er fSSt 
sles"'" sest estiffiates is iAslceleEI iA "tetal lia~ilities" SA ys"r 
fiAaAsial stateffieAts ys" ffiay aelel t~at fSFiieA te t~is liRe). 

(*B) Tstal assets iR t~e U.S. (re~"iFeEI eAiy if less t~aA 9G% ef 
assets aFe lssateel iA t~e U.S.) $ .. 

YE;S NO 

(9) Is liRe 7 at least $1 G ffiillieA? 

(1 G) Is liRe 7 at least €i tiffies liRe :J? 

(*11) /\Fe at least 9G% ef assets lssateel iA t~e IJ.S.? If Ret, 
6Sffiflete liRe 12. 

(12) Is liRe Bat least €i tiffies liRe :J? 

I ~eFe~y seFtify t~at t~e weFEiiA§ ef t~is letteF is iEieAtisal ts t~e 
weFEiiA~ Sfesi~eel iA /\ffBAEiil< :J.11 ef t~e ViF~iAia Selie! 
V\'aste ~iRaAsial ,o,ssldraRse RB§l:llatieRs as s1:::1sR re§l:llatieRs 
Wefe 68AStiMeel SA t~e elate S~SWA iffiffieeiiately ~elew. 

[Si~Aat"Fe) 

VA.R. Doc. No. R97-664; Filed November 17, 1997, 3:41 p.m 

******** 

Title of Regulation: 9 VAC 20-100-10 et seq. Yard Waste 
Com posting Facility Regulations (REPEALED). 

VA.R. Doc. No_ R96-403; Filed November 17, 1997, 3:40p.m. 

Title of Regulation: 9 VAC 20-101-10 et seq. Vegetative 
Waste Management and Yard Waste Composting 
Regulations. 

Statutory Authority: §§ 10.1-1402 and 10.1-1408.1 of the 
Code of Virginia. 

Effective Date: January 7, 1998. 

Summary: 

Part I contains definitions. Part II states the basis of 
authority for the regulations and their relationship to 
other regulations. 
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The regulations supersede the board's Yard Waste 
Composting Facility Regulations, 9 VAG 20-100-10 et 
seq. The Virginia Solid Waste Management Act and 
other regulations of the board contain exemptions for 
certain vegetative waste management or yard waste 
composting facilit;es from the general requirements for 
solid waste management facilities. These exemptions 
are restated in Part Ill. Some facilities are exempt from 
all regulatory control and others are limited to relief from 
the requirement for the operator to have a permit from 
the director of the department. Conditions are specified 
under which the exemptions apply, and some conditions 
require a report be submitted to the department. Forms 
for those reports are included in Part Ill. An exemption 
applying to owners of real property who use small waste 
disposal units to bury vegetative (primarily tree stumps 
and root mat) on-site contains 16 qualifying criteria and 
allows the use of qualifying units without a permit. 

Part IV prescribes the technical and other standards for 
vegetative waste management and yard waste 
composting facilities. The standards address siting, 
design and construction, operation, and closure. Part V 
sets out the procedures for obtaining a permit by rule, 
which constitutes the reduced requirements for 
permitting called for in the Solid Waste Management Act. 
The permit by rule procedure minimizes the 
documentation submitted by the facility operator in order 
to obtain the permit and the time required to obtain the 
permit. The penalties for violation of the regulations are 
listed in Part VI. 

Several changes were made in the proposed regulations. 
The changes made include the following: 

1. Several definitions were amended, deleted or added. 

2. A section was added to explain the department's 
intent to monitor the effectiveness and need for the 
regulations on a regular basis. 

3. Burial of waste in "structural roadway prisms" was 
prohibited in response to the recommendation of the 
Virginia Department of Transportation. 

4. To improve the public record of the site, a 
requirement was added for recording small waste 
disposal units in the real property deed book, including a 
legal plat and description. 

5. To provide for better surveillance of the units, a new 
requirement was made that the director, local 
government and adjacent property owner be notified of 
the proposed small waste disposal unit six weeks before 
it is opened; notice is to include a legal plat and 
description of the property. 

6. The date of opening of the small waste disposal unit 
was established as the initiation date for monitoring and 
reporting; report copies are to be send to the director and 
local government. 
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Summary of Public Comments ar~d Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the off1ce of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Robert Wickline, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4212. 

CHAPTER 101. 
VEGETATIVE WASTE MANAGEMENT AND YARD WASTE 

COMPOSTING REGULATIONS. 

PART/. 
DEFINITIONS. 

9 VAC 20-101-10. Definitions. 

The following words and tenns [ , ] when used in this 
chapter [ , ] shall have the following meanings unless the 
context clearly indicates otherwise. Chapter 14 (§ 10.1-1400 
et seq.) of Title 10.1 of the Code of Virginia defines words 
and tenns that supplement those in this chapter. The Virginia 
Solid Waste Management Regulations, 9 VAG 20-80-10 et 
seq., define additional words and terms that supplement 
those in the statute and this chapter. When the statute, as 
cited, and the solid waste management regulations, as cited, 
define a word or term differently, the definition of the statute 
is controlling. 

"Agricultural operation" means any operation devoted to 
the bona fide production of crops, animals, or fowl, including 
but not limited to the production of fruits and vegetables of all 
kinds; meat, dairy, and poultry products; nuts, tobacco, 
nursery and floral products; and the production and harvest 
of products from silviculture activity. 

"Board" means the Virginia Waste Management Board. 

"Building" means an enclosed structure which has no open 
side. 

"Clean wood" means uncontaminated natural or untreated 
wood. Clean wood includes but is not limited to byproducts 
of harvesting activities conducted for forest management or 
commercia/logging, or mill residues consisting of bark, chips, 
edgings, sawdust, shavings or slabs. It does not include 
wood that has been treated, adulterated, or chemically 
changed in some way; treated with glues, binders, or resins; 
or painted, stained or coated. 

"Compost" means a stabilized organic product produced by 
a controlled aerobic decomposition process in such a manner 
that the product can be handled, stored, or applied to the 
land without adversely affecting public health or the 
environment. 

"Composting" means the manipulation of the natural 
aerobic process of decomposition of organic materials to 
increase the rate of decomposition. 

"Decomposed vegetative waste" means a stabilized 
organic product produced from vegetative waste by a 
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controlled natural decay process in such a manner that the 
product can be handled, stored, or applied to the land without 
adversely affecting public health or the environment. 

"Decomposition of vegetative waste" means a controlled 
natural process, active or passive, which results in the decay 
and chemical breakdown of vegetative waste. 

"Department" means the Department of Environmental 
Quality. 

"Director" means the Director of the Department of 
Environmental Quality. 

"Disclosure statement" means a swam statement or 
affirmation, in such form as may be required by the director, 
which includes: 

1. The full name, business address, and social security 
number of all key personnel; 

2. The full name and business address of any entity, 
other than a natural person, that collects, transports, 
treats, stores, or disposes of solid waste or hazardous 
waste in which any key personnel holds an equity 
interest of 5.0% or more; 

3. A description of the business experience of all key 
personnel listed in the disclosure statement; 

4. A listing of all permits or licenses required for the 
collection, transportation, treatment, storage, or disposal 
of solid waste or hazardous waste issued to or held by 
any key personnel within the past 10 years; 

5. A listing and explanation of any notices of violation, 
prosecutions, administrative orders (whether by consent 
or otherwise}, license or permit suspensions or 
revocations or enforcement actions of any sort by any 
state, federal or local authority, within the past 10 years, 
which are pending or have concluded with a finding of 
violation or entry of a consent agreement, regarding an 
allegation of civtl or crimtnal violation of any law, 
regulation or requirement relating to the collection, 
transportation, treatment, storage, or disposal of solid 
waste or hazardous waste by any key personnel, and an 
itemized list of all convictions within 10 years of key 
personnel of any of the following crimes punishable as 
felonies under the laws of the Commonwealth or the 
equivalent thereof under the laws of any other 
jurisdiction: murder; kidnapping; gambling; robbery; 
bribery; extortion; criminal usury; arson; burglary; theft 
and related crimes; forgery and fraudulent practices; 
fraud in the offering, sale, or purchase of securities,· 
alteration of motor vehicle identification numbers; 
unlawful manufacture, purchase, use or transfer of 
firearms; unlawful possession or use of destructive 
devices or explosives; violation of the Drug Control Act, 
Chapter 34 (§ 54.1-3400 et seq.) of Title 54.1 of the 
Code of Virginia; racketeering; or violation of antitrust 
laws,' 
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6. A listing of all agencies outside the Commonwealth 
which have regulatory responsibility over the applicant or 
have issued any environmental permit or license to the 
applicant within the past 10 years in connection with the 
applicant's collecffon, transportation, treatment, storage 
or disposal of solid waste or hazardous waste; 

7. Any other information about the applicant and the key 
personnel that the director may require that reasonably 
relates to the qualifications and ability of the key 
personnel or the applicant to lawfully and competently 
operate a solid waste management facility in Virginia; 
and 

8. The full name and business address of any member 
of the local governing body or planning commission in 
which the solid waste management facility is located or 
proposed to be located, who holds an equity interest in 
the facility. 

"Equity" means both legal and equitable interests. 

"Key personnel" means the applicant itself and any person 
employed by the applicant til a managen'al capacity, or 
empowered to make discretionary decisions, with respect to 
the solid waste or hazardous waste operations of the 
applicant in Virginia, but shall not include employees 
exclusively engaged in the physical or mechanical collection, 
transportation, treatment, storage, or disposal of solid or 
hazardous waste and such other employees as the director 
may designate by regulation. If the applicant has not 
previously conducted solid waste or hazardous waste 
operations in Virginia, the tenn also includes any officer, 
director, partner of the applicant, or any holder of 5.0% or 
more of the equity or debt of the applicant. If any holder of 
5.0% or more of the equity or debt of the applicant or of any 
key personnel is not a natural person, the tenn includes all 
key personnel of that entity, provided that where such entity 
is a chartered lending institution or a reporting company 
under the Securities Exchange Act of 1934 (15 USC§ 78a et 
seq.), the term does not include key personnel of such entity. 
Provided further that the tenn means the chief executive 
officer of any agency of the United States or of any agency or 
political subdivision of the Commonwealth, and all key 
personnel of any person, other than a natural person, that 
operates a landfill or other facility for the disposal, treatment, 
or storage of nonhazardous solid waste under contract with 
or for one of those governmental entities, 

"Land clearing activities" means the removal of flora from a 
parcel of land. 

"Land clearing debris" means vegetative waste resulting 
from land clearing activities. 

"Landscape maintenance" means the care of lawns, 
shrubbery, and vines, and includes the pruning of trees. 

"Leachate" means a liquid that has passed through or 
emerged from solid waste and contains soluble, suspended 
or miscible materials from such waste, Leachate and any 
material with which it is mixed is solid waste; except that 
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leachate that is pumped from a collection tank for 
transportation to disposal in an off-site facility is regulated as 
septage, and leachate discharged into a wastewater 
collection system is regulated as industrial waste water. 

"Mulch" means woody waste consisting of stumps, trees, 
limbs, branches, bark, leaves and other clean wood waste 
which has undergone size reduction by grinding, shredding, 
or chipping, and is distributed to the general public for 
landscaping purposes or other horticultural uses except 
composting as defined and regulated under [ IRe5e 
Fe§"lalieRs this chapter ] or the Solid Waste Management 
Regulations, 9 VAG 20-80-10 et seq. 

"Off-site" means any site that does not meet the definition 
of on-site as defined in this part. 

"On-site" means the same or geographically contiguous 
property, which may be divided by public or private right-of­
way, provided the entrance and exit [ l>etweeR IRe f'l<3f'el4ies 
is at a sttJSS reaEf.s iAter=sestieR, aREI assess is ~j' eressiRg as 
9fJf'S&efi te yeiRfJ aleRfJ, the riyht ef 'liB)' to the facility are 
controlled by the owner or the operator of the facility ]. 
Noncontiguous properties owned by the same person but 
connected by a right-of-way [ th8t which ] he controls and to 
which the public does not have access [ , ] is also considered 
on-site property. 

"Open dump" means a site on which any solid waste is 
placed, discharged, deposited, injected, dumped, or spilled 
so as to create a nuisance or present a threat of a release of 
harmful substances into the environment or present a hazard 
to human health. 

"Owner of real property" means a person, persons or legal 
entity who holds title to a parcel of real property, and, for the 
purpose of [ IRese "'fJ"•'atieAs this chapter ], any person, 
persons or legal entity who holds more than 5.0% of the 
stock or substance of a company or corporation that holds 
title to a parcel of real property. 

"Permit by rule" means provisions of the regulations stating 
that a facility or activity is deemed to have a penni! if it meets 
the requirements of the provision. 

"Putrescib/e waste" means solid waste which contains 
organic material capable of being decomposed by 
micro-organisms and causes odors. 

"Runoff" means any rainwater, wastewater, leachate, or 
other liquid that drains over land from any part of the solid 
waste management facility. 

''Runon" means any rainwater, wastewater, leachate, or 
other liquid that drains over land onto any part of the solid 
waste management facility. 

"Solid waste management facility" means a site used for 
planned treating, long term storage, or disposing of solid 
waste. A facility may consist of several treatment, storage, or 
disposal units. For the purposes of this chapter only, "long 
tenn storage" shall be deemed to occur if during any period 
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of 30 consecutive calendar days the site was not free of solid 
waste. 

[ "Structural roadway prism" means the line of repose from 
the shoulder break to the shoulder break of the roadway, 
usually a 1:1 slope. ] 

"Vegetative waste" means decomposable materials 
generated by yard and lawn care or land clearing activities 
and includes, but is not limited to, leaves, grass trimmings, 
woody wastes such as shrub and tree prunings, bark, limbs, 
roots, and stumps. 

[ "Vegetati'le waste GeeeFRj3esUieR" FReaRs a seRt.-=elleGI 
Ratf:l,.=a.' fJFBsess, aeti~'e erpas&ive, 'Nf:tisf:J :=esf:/Jts iR tf:le t:=Jesay 
aRG ef:JeFRiea! B,ceahtlewR ef vegetative waste. 

"Vegetative waste tleseFRpesitieR faeility" FReaRs aR 
eAyineeffifi fa oWly fer IRe fieeefR13esitieR ef veyetative v,<aste 
whieh is se leeatefi, fieBifJRefi, eeRsiRietefi, aRfi 9f!eratefi as 
te iseJ.ate, f3FBGess, aRG FRaRage the '/Bflelative waste aRtl 
fieeefR13esetil veyeta#ve '<'!aste se IRat it ref'FBSBAts Ae 
R{;liSaRGe er peteRtial f:JazarY te R1:1FRaR f:Jea#f:J er tf:le 
eR•,•iFeARleAt. ] 

"Vegetative waste management facility" means a solid 
waste management facility that manages vegetative waste. 

"Yard waste" means decomposable waste materials 
generated by yard and lawn care and includes leaves, grass 
trimmings, brush, wood chips, and shrub and tree trimmings. 
Yard waste shall not include roots or stumps that exceed six 
inches in diameter. (Note: Yard wastes are also vegetative 
waste; however, the terms are not interchangeable because 
vegetative wastes may include wastes that are not yard 
wastes.) 

"Yard waste compost" means a stabilized organic product 
produced from yard waste by a controlled aerobic 
decomposition process in such a manner that the product 
can be handled, stored, and/or applied to the land so that it 
does not pose a present or potential hazard to human health 
or the environment. 

"Yard waste composting" means the controlled aerobic 
yard waste decomposition process by which yard waste 
compost is produced. 

"Yard waste composting facility" means an engineered 
facility for compost;ng of yard waste which is so located, 
designed, constructed, and operated to isolate, process, and 
manage the yard waste and yard waste compost so that it 
does not pose a present or potential hazard to human health 
or the environment. 

PART II. 
PURPOSE AND APPLICABILITY. 

9 VAC 20-101-20. Purpose. 

The purpose of these regulations is to establish 
appropriate standards for siting, design, construction, 
operation and closure, and expedited permitting procedures 
pertaining to certain vegetative waste management facilities, 
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including those for yard waste composting. Further, these 
regulations provide reasonable exemptions from the 
permitting requirements contained in the Virginia Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.}, both 
procedural and substantive, in order to encourage the 
development of vegetative waste management and yard 
waste composting facilities as required by subsections I, K, 
and L of§ 10. 1-1408. 1 of the Code of Virginia. 

9 VAC 20-101-30. Applicability. 

A. The Virginia Waste Management Act (Chapter 14 (§ 
10. 1-1400 et seq.) of Title 10. 1 of the Code of Virginia) 
prohibits any person from operating a facility for the 
treatment, storage, or difiposal of nonhazardous solid waste 
without a permit from the director. Except as provided in Part 
Ill (9 VAG 20-101-60 et seq.), vegetative waste is 
nonhazardous solid waste; and facilities that treat, store or 
dispose of vegetative waste shall not be operated by any 
person who does not hold a permit for its operation from the 
director. All vegetative waste management facilities may be 
permitted as solid waste management facilities under the 
Solid Waste Management Regulations, 9 VAG 20-80-10 et 
seq. The regulations herein provide alternate, abbreviated 
requirements for obtaining a permit from the director, and 
they apply to vegetative waste management facilities 
provided: 

1. Except as provided in Part IV (9 VAG 20-101-110 et 
seq.), the vegetative wastes are not combined with other 
refuse, sludges, animal manures, or other solid wastes 
controlled by the Solid Waste Management Regulations 
(9 VAG 20-80-10 et seq.}, and 

2. Except as provided in Part IV, the vegetative waste is 
not managed atop a partially or fully closed solid waste 
disposal unit at a solid waste disposal facility 

B. Persons who do not meet the conditions of subsection 
A of this section and are not othetwise exempted under Parl 
Ill (9 VAC 20-101-60 et seq.) shall manage their waste in 
accordance with all provisions of the Virginia Solid Waste 
Management Regulations, 9 VAG 20-80-10 et seq. 

9 VAC 20-101-40. Consequence of failure to comply with 
provisions. 

In the event that an owner or operator of an agricultural 
operation or vegetative waste management facility operating 
under these exemptions violates any provisions of that 
exemption, the owner or operator shall lose that exemption 
and become subject to all the requirements of this chapter 
and applicable requirements of the Virginia Solid Waste 
Management Regulations, 9 VAG 20-80-10 et seq. 

9 VAC 20-101-50. Relationship to other regulations. 

A. This chapter supersedes, replaces and repeals all 
existing previous regulations of the board adopted as the 
Yard Waste Composting Facility Regulations (9 VAG 20-100-
10 et seq.). 
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B. This chapter does not affect the Virginia Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.), except 
that persons subject to and in compliance with this chapter 
are exempt from the Solid Waste Management Regulations 
only for those activities covered by this chapter. 

C. Persons subject to this chapter are subject to 
applicable provisions of the Financial Assurance Regulations 
of Solid Waste Facilities (9 VAG 20-70-10 et seq.). 

D. All vegetative waste management facilities that exist on 
[ the e#eeti·ie c!ate ef these Fe~"lalieAs January 7, 1998, ] 
and are operated under a permit by rule under the provisions 
of the Yard Waste Composting Facility Regulations (9 VAG 
20-100-10 et seq.) may continue to operate under the terms 
of that permit by rule until its closure plan is amended, 
terminated, or the owner or operator otherwise loses permit 
by rule status. 

E. Section 10.1-1408.2 of the Code of Virginia requires 
certain employees of solid waste management facilities be 
certified by the Board [ ef for] Waste Management Facility 
Operators and that certain facilities be under the direct 
supervision of an operator certified by the Board [ ef for ] 
Waste Management Facility Operators. Nothing in this 
chapter shall be interpreted so as to conflict with the statute. 
The [ /iJeaF€1 ef Virginia ] Waste Management [ Board ] 
interprets the statute to apply only to permitted facilities. 

[ F. Within three years after January 7, 1998, the 
department shall perform analysis on this chapter and 
provide the Virginia Waste Management Board with a report 
on the results. The analysis shall include: 

1. The purpose and need for the chapter,· 

2. Alternatives which would achieve the stated purpose 
of this chapter in a less burdensome and intrusive 
manner; 

3. An assessment of the effectiveness of this chapter; 

4. The results of a regulatory review of current state and 
federal statutory and regulatory requirements, including 
identification and justification of this chapter's 
requirements which exceed federal requirements; and 

5. The results of a review as to whether this chapter is 
clearly wrilten and easily understandable by affected 
parties. 

Upon review of the department's analysis, the Virginia 
Waste Management Board shall confirm the need to: 

1. Continue this chapter without amendment; 

2. Repeal this chapter,· or 

3. Amend this chapter. 

The Virginia Waste Management Board will authorize the 
department to initiate the applicable regulatory process and 
to carry out the decision of the Virginia Waste Management 
Board if amendment or repeal of this chapter is warranted. ] 
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PART Ill. 
EXEMPTIONS FOR SPECIAL VEGETATIVE WASTE 

MANAGEMENT FACILITIES TO THESE REGULATIONS OR 
TO THE REQUIREMENT TO HAVE A PERMIT. 

9 VAC 20-101-60. General exemptions. 

The Code of Virginia and previous regulations adopted by 
the board included exemptions from some requirements of 
the board regarding specified activities involving vegetative 
waste. Nothing contained in these Vegetative Waste 
Management and Yard Waste Composting Regulations shall 
be construed to interfere with those exemptions or add 
requirements or conditions to those existing exemptions. 
These exemptions include: 

1. Solid waste management practices that involve only 
the placing of stumps and other land clearing debris from 
agricultural or forestal activities at the site of the clearing 
that do not receive waste from off-site and that do not 
create an open dump, hazard or public nuisance are 
exempt from all requirements of this chapter and of the 
Solid Waste Management Regulations (9 VAG 20-80-10 
et seq.). 

2. Solid waste management practices that involve only 
the on-site placing of solid waste from mineral mining 
activities at the site of those activities and in compliance 
with a permit issued by the Department of Mines, 
Minerals and Energy, that do not include any municipal 
solid waste, are accomplished in an environmentally 
sound manner, and that do not create an open dump, 
hazard or public nuisance are exempt from all 
requirements of this chapter and of the Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.). 

3. Owners or operators of agricultural operations or 
owners of the real property or those authorized by 
owners of the real property who compost only the 
vegetative wastes and yard waste generated on said 
property shall be exempt from all other provisions of this 
chapter and from all requirements of the Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.) as 
applied to the composting activity providing that: 

a. All decomposed vegetative waste and compost 
produced is utilized on said property; 

b. No vegetative waste or other waste material 
generated from sources other than said property is 
received; 

c. All applicable standards of local ordinances that 
govern or concern vegetative waste handling, 
composting, storage or disposal are sat;sfied; and 

d. They pose no nuisance or present or potential 
threat to human health or the environment. 

4. Owners or operators of agricultural operational 
activities which accept yard wastes generated off-site 
shall be exempt from all other provisions of this chapter 
and from all requirements of the Solid Waste 
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Management Regulations (9 VAG 20-80-10 et seq.) as 
applied to the composting activities providing that: 

a. [ A# EleeeFAf3esefi vogetatil'e 'll8ste ami eaR'If'ast 
f'Pseueer:! is u#,li;,eEJ en aaiEI f!IBf!BFI)' v.iflhin 1 B meRihs 
ef rsee.V;>t; The total time for the composting process 
and storage of material that is being composted or has 
been composted shall not exceed 18 months prior to 
its field application or sale as a horticultural or 
agricultural product. J 

b. No waste material other than yard waste [ aRe seNfi 
'Nasta uneer 9 'lAC 2Q BQ 1oQ r: ef !he SeNe Wasta 
Management Regu.'a~<ens is reeeil'ae; is received 1 ; 
c. The total amount of yard waste received from off­
site never exceeds 6, 000 cubic yards in any 12-month 
period; 

d. All applicable standards of local ordinances that 
govern or concern [ '.'ogelalive yard ] waste handling, 
composting, storage or disposal are satisfied; 

e. They pose no nuisance or present or potential 
threat to human health or the environment; and 

f. The owner submits a complete certification letter in 
accordance with 9 VAG 20-101-90 A before receiving 
any waste at the site. 

5. Owners or other persons authorized by the owner of 
real property who receive only [ ••egetali',•e yard 1 waste 
generated off-site for the purpose of producing compost 
on said property shall be exempt from all other 
provisions of this chapter and from all requirements of 
the Solid Waste Management Regulations (9 VAG 20-80-
10 et seq.) as applied to the composting activity provided 
that: 

a. Not more than 500 cubic yards of yard waste 
generated off-site is received at the owner's said 
property in any consecutive 12-month period; 

b. No compensation will be received, either directly or 
indirectly, by the owner or other persons authorized by 
the owner of said property from parties providing [ 
ve§etative yard I waste generated off said property; 

c. All applicable standards of local ordinances that 
govern or concern [ vogotah•e yard I waste handling, 
composting, storage or disposal are satisfied; and 

d. They pose no nuisance or present or potential 
threat to human health or the environment. 

6. Mulch shall be exempt from all other provisions of this 
chapter and from all requirements of the Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.) 
provided it is reclaimed or temporarily stored incidental to 
reclamation and is not accumulated speculatively and is 
managed without creating an open dump, hazard or a 
public nuisance. 
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9 VAG 20-101-70. Exemption of small waste disposal 
units for vegetative wastes from land clearing. 

A. Owners of real property who operate small waste 
disposal units that qualify under all the conditions of this 
section shall be exempt from other provisions of this chapter 
as applied to those units. They shall likewise be exempt from 
the requirements of the Solid Waste Management 
Regulations (9 VAG 20-80-10 et seq.) except for those 
sections cited below. No person other than the owner of the 
real property shall be exempt under this section. All owners 
of the real property who hold title to property at the time the 
disposal unit is initially opened or during the time the unit 
remains open (limited to two calendar years below) shall, in 
the exercise of this exemption, accept responsibility for 
maintaining compliance of the unit with all requirements of 
this chapter as set out in this exemption. The owner agrees 
that he shall not sell, give or otherwise transfer the 
responsibility for the unit's compliance to any other party 
throughout its active life, the post-closure care period, and 
the corrective action period, and that he shall remain the 
pnncipal party responsible for the compliance of the unit with 
this chapter. 

Only units that are in compliance with all requirements of 
this section shall qualify, and waste disposal units that are 
not in compliance with all requirements of this section shall 
not qualify or shall cease to qualify. Units that qualify for thrs 
exemption shall comply with the following requirements. 

1. No waste that is not a vegetative waste or yard waste 
as defined in 9 VAG 20-101-10 shall be placed in the 
disposal unit. Grass trimmings and bulk leaves shall not 
be placed in the disposal unit. 

2. The waste disposal unit shall not be larger than 0.50 
acres in size. 

3. The waste disposal unit shall not be located within 
1, 000 feet of any other waste disposal unit of any type, 
including other disposal units exempted by [ IRe5e 
lf!fJulaUeR& this chapter 1. 
4. The waste disposal unit shall not be located within 
150 feet of any existing building or planned building. 
The waste disposal unit shall not be located within 50 
feet of any existing or planned subdivision lot that may 
be used for the erection of a building. 

5. The waste disposal unit shall not be located within 
100 feet of a flowing stream; body of water,· any well, 
spring, sinkhole, or unstable geologic feature. Also, it 
shall not be located within 200 feet of any groundwater 
source of ddnking water. 

6. The waste disposal unit shall be constructed to 
separate all waste by at least two feet vertically from the 
seasonal high water table. 

7. The waste disposal unit [ s/la/1 should I not obstruct 
the scenic view from any public road and [ s/la/1 should I 
be graded to present a good appearance. 
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8. Mounding of the waste disposal unit shall not reach 
an elevation more than [ .W 20 1 feet above the original 
elevation of the terrain before the disposal began. (Note: 
the elevation of the original terrain should be based on 
the general area and not the bottom of ravines and small 
depressions in the disposal area.) 

9. The waste received by the waste disposal unit shall 
be limited to the following: 

a. Waste generated on-site; 

b. Waste generated by clearing the path of a roadway 
or appurtenances to the roadway when buried within 
the right-of-way of the roadway [ (waste shall not be 
buried in the structural roadway prism) 1 or adjacent 
land under a permanent easement and the terms of 
the easement incorporate the construction of the 
disposal unit; and 

c. Waste from property that is owned by the owner of 
the disposal unit, within the same construction project, 
and generated not more than two miles from the unit. 

10. The waste disposal unit shall be closed two calendar 
years from the date it first receives waste. The closure 
shall include cover with two feet of compacted soil, 
grading for good appearance with slopes that prevent 
erosion, and seeding or revegetation. During the fife of 
the unit, sufficient earth should be applied periodically to 
prevent excessive subsidence of the waste disposal unit 
when closed. Sides of the finished unit shall be sloped 
to prevent erosion, and slopes shalf not be steeper than 
one vertical foot to [ lwe three 1 horizontal feet. 

11. The location [ plat and legal description, as set out in 
subdivision 16 of this subsection, I of all units that are 
not located wholly within the bed or right-of-way of a 
public road shall be recorded [ in the deed book for the 
property in the court of record 1 prior to the first receipt of 
waste [ iA IRe cleecl heel< fer the f"Bf3erly iR the se~rt ef 

ffffiffffil. [ Waste disposal shall not be allowed within the 
structural roadway prism. I 

12. The owner shalf maintain continuous control of 
access to all disposal units from the time they are 
opened until they are closed in accordance with this 
chapter. The owner shall prevent fires and provide 
standby equipment and supplies sufficient to easily 
suppress a fire. Brush and small limbs that might 
provide tinder for a fire shalf be covered at the end of the 
work day with one foot of soil. 

13. The owner shall not be exempt from the 
groundwater monitoring and corrective action 
requirements of tile Solid Waste Management 
Regulations (9 VAG 20-80-10 et seq.) to include required 
monitoring during the post-closure period. The owner of 
a small waste disposal unit shall comply in all respects 
with the groundwater monitoring and corrective action 
requirements contained in 9 VAG 20-80-260 B 11, G 12, 
G 13, 0 and 9 VAG 20-80-310. 
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14. The owner shall not be exempt from the 
decomposition gas monitoring and venting requirements 
of the Solid Waste Management Regulations (9 VAG 20-
80-10 et seq.). The owner of a small waste disposal unit 
shall comply in all respects with the decomposition gas 
monitoring and venting requirements as established in 9 
VAG 20-80-260 B 9 and 9 VAG 20-80-280. 

15. The owner shall not be exempt from any 
requirement of the Financial Assurance Regulations For 
Solid Waste Disposal Facilities, 9 VAG 20-70-10 et seq., 
and shall comply with all financial assurance 
requirements. 

[ 16. At least six weeks before beginning construction of 
a waste disposal unit, the owner of the real property shall 
notify in writing the director, the governing board of the 
city, county or town wherein the property lies, and all 
property owners whose parcel will abut the area of the 
proposed disposal unit. The notice shall give the names 
and legal addresses of the owners, the type of unit to be 
developed, and the projected date of initial construction 
of the unit. The owner shall include a plat and legal 
description of the disposal unit's metes and bounds 
prepared and stamped by a Virginia licensed land 
surveyor. The plat and description shall follow all 
standard practice such as inclusion of the nearest 
existing intersection of state roads and existing fixed 
suNey markers in the vicinity. 

Note: Unless otherwise designated, all monitoring and 
reporting requirements shall begin at the initiation of the 
unit's operations and all reports shall be sent to the 
department and the chief executive of the local 
government. ] 

B. The use of small amounts of brush used on-site with 
filter cloth to form a barrier for erosion control shall not be 
considered a waste disposal unit or require a permit when the 
barrier is constructed in accordance with the approved 
erosion control plan for the site. 

9 VAG 20-101-80. Exemptions to permitting 
requirements. 

A. The Code of Virginia includes exemptions from 
permitting requirements of the board for specified activities 
involving vegetative waste. Persons entitled to these 
exemptions are not required to comply with the permitting 
requirements of Part V (9 VAG 20-101-160 et seq.) of this 
chapter or to have a permit under the Virginia Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.). Unless 
exempted by other provisions of this chapter or other 
regulations of the board, they are required to comply with 
facility standards contained in Part IV (9 VAG 20-101-110 et 
seq.) of this chapter. 

B. Any person who removes trees, brush, or other 
vegetation from land used for agricultural or forestal purposes 
is exempted from the requirement to obtain a permit for that 
operation under this chapter or the Virginia Solid Waste 
Management Regulations, 9 VAG 20-80-10 et seq., provided 
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that such material is deposited or placed on the same or 
other property ol the same icJtiUuwner from whicl1 suc/1 
materials were cleared. 

C. Owners or operators of agricultural operations which 
include yard waste composting units are not required to 
receive a permit for the construction or operation of those [ 
'ie!Jelat.'l•e yard ] waste composting units under [ #lef;e 

Fe§"latiens this chapter ] or the Virginia Solid Waste 
Management Regulations, 9 VAG 20-80-10 et seq., provided 
that: 

1. The composting area is located not less than 300 feet 
from a property boundary of a parcel owned or controlled 
by another person, is located not less than 1,000 feet 
from an occupied dwelling not located on the same 
property as the composting area, and is not located 
within an area designated as a flood plain; 

2. The agricultural operation has at least one acre of 
ground suitable to receive yard waste for each 150 cubic 
yards of finished compost generated; 

3. The total time for the composting process and storage 
of material that is being composted or has been 
composted shall not exceed 18 months prior to the field 
application or sale as a horticultural or agricultural 
product; 

4. The owner and operator of any agricultural operation 
that receives in any 12-month period (consecutive) more 
than 6,000 cubic yards of yard waste generated from 
property not within the control of the owner or the 
operator shall submit by July 15 each year to the director 
an annual report in accordance with 9 VAG 20-101-100 
describing the volume and types of yard waste received 
for composting by the operation between July 1 and 
June 30 of the preceding consecutive 12 months and 
shall certify that the yard waste composting facility 
complies with local ordinances; and 

5. Prior to the receipt of yard waste generated off-site, 
the owner or operator of the agricultural operation 
submits to the director a certification letter in compliance 
with 9 VAG 20-101-90 B. 

9 VAG 20-101-90. Contents of certification letter. 

A. Prior to the receipt of yard waste generated off-site, the 
owner or operator of the agricultural operation intending to 
operate under the exemption contained in subdivision 4 of 9 
VAG 20-101-60 shall submit to the director a certification 
letter which shall include all of the following: 

1. The name and address of the agricultural operation 
owner or operator; 

2. The name, physical location and mailing address of 
the agricultural operation; 

3. The location of the yard waste [ maRafijemeRt site 
composting facility] at the address specified pursuant to 
subdivision 2 of this subsection and the amount of land 
available for receipt of yard waste; 
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4. A statement by the owner or operator that the owner 
or operator agrees to receive no solid waste other than 
yard waste; 

5. A statement by the owner or operator that no yard 
waste that is received will remain on-site, in any 
combination of processing time and storage time, for 
more than 18 months. 

6. A statement by the owner or operator that [, 1 at least 
[, 1 1.0 [ BGFeS acre 1 of suitable ground per 150 cubic 
yards of finished compost generated annually will be 
reserved at the site to receive the yard waste; 

7. A statement by the owner or operator that the total 
amount of yard waste received from off-site generators 
will not exceed 6,000 cubic yards in any consecutive 12-
month period; 

8. A statement by the owner or operator that the yard 
waste [ maRafjemeAt site composting facility 1 at the 
agricultural operation specified pursuant to subdivision 2 
of this subsection is not within an area subject to base 
floods, is located no less than 300 feet from a property 
boundaty, is located no less than 1,000 feet from any 
occupied dwelling not located on the same parcel; 

9. The following statement signed by the owner or 
operator: 

"I certify that I have personally examined and am 
familiar with the information submitted in this letter and 
all attached documents, and that, based on my inquity 
of those individuals immediately responsible for 
obtaining the information, I believe that the submitted 
information is true, accurate, and complete." 

B. Prior to the receipt of yard waste generated off-site, the 
owner or operator of the agricultural operation intending to 
operate under the exemption contained in 9 VAC 20-101-80 
C shall submit to the director a certification letter which shall 
include all of the following: 

1. The name and address of the agricultural operation 
owner or operator; 

2. The name, physical location and mailing address of 
the agricultural operation; 

3. The location of the yard waste [ maRafJemeRt site 
composting facility 1 at the address specified pursuant to 
subdivision 2 of this subsection and the amount of land 
available for receipt of yard waste; 

4. A statement by the owner or operator that the owner 
or operator agrees to receive no solid waste other than 
yard waste; 

5. A statement by the owner or operator that no yard 
waste that is received will be remain on-site, in any 
combination of processing time and storage time, for 
more than 18 months. 
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6. A statement by the owner or operator that [ , 1 at least 
[ , 1 1. 0 [ BGFeS acre 1 of suitable ground per 150 cubic 
yards of finished compost generated annually will be 
reserved atthe site to receive the yard waste; 

7. A statement by the owner or operator that the total 
amount of yard waste received from off-site generators 
will not exceed 6,000 cubic yards in any consecutive 12-
month period, or a statement by the owner that he will 
file an annual report in accord with 9 VAC 20-101-100 
each and evety year of its operation and that operation 
under the exemption is contingent upon prompt and 
complete filing of the annual report; 

8. A statement by the owner or operator that any yard 
waste management sites at the agricultural operation 
specified pursuant to subdivision 2 of this subsection is 
not within an area subject to base floods, is located no 
less than 300 feet from a property boundaty, is located 
no less than 1,000 feet from any occupied dwelling not 
located on the same parcel; 

9. The following statement signed by the owner or 
operator: 

"I certify that I have personally examined and am 
familiar with the information submitted in this letter and 
all attached documents, and that, based on my inquity 
of those individuals immediately responsible for 
obtaining the information, I believe that the submitted 
information is true, accurate, and complete." 
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YARD WASTE COMPOSTING 
NOTICE OF INTENT AND CERTIFICATION 

Name of the Owner or Operator: 

Mailing Address: Composting Site Address: 

Telephone Number: Telephone Number: 

COMPOST!NG SITE CONDITIONS 

Agricultural operations receiving only yard waste for composting are exempt from permitting requirements if 
the following conditions are met: 

The area designated for composting is located greater than 300 feet from all property boundaries; 

The area designated for composting is located more than I, 000 feet from any occupied dwelling not 
located on the same property as the composting area; 

The area designated for composting is not located within an area designated as a flood plain as 
defined in§ 10.1-600 of the Code of Virginia; 

The agricultural operation has, at least, one acre of ground suitable to receive yard waste for each 
I 50 cubic yards of finished compost generated annually; and 

The total time for the composting process and storage of the material that is being composted or has 
been compos ted shall not exceed 18 months prior to its field application or sale as a horticultural or 
agricultural product. 

l hereby certify that the site designated for this yard waste composting operation meets each of the above 
requirements for an agricultural exemption from the permitting requirements. 

Signature of the Owner or Operator: Date: 

In addition to the above certification, an owner or operator of any agricultural operation that receives more 
than 6, 000 cubic yards of yard waste in any consecutive twelve months from property not within the control of 
the owner or operator shall complete the certification on the reverse side of this form. 

FORM DEQ-YW-1 (Provided in accordance with § 10.1-1408.1 K of the Code of Virginia) 
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C:et~i,ficqti.?nt~<JUit~df~r OWf!~rsp~ operqtor~ ?[qgticultur~/ operations that receive more that 6,000 cubic 
yard~ pf~qnr wilstegen~~CJter! (/nnuall{:f!Pm r;roflerf)i not.within e:ontrol of owner or. operator. . 

The undersigned certifies that the location and operation of the composting facility complies with all local 
ordinances. 

Signature or the owner or operator: 

Type or printed name: 

Title: Date: 

Note: Section 10.1-1408.1 K of the Code of Virginia requires that owners or operators ofcompostingfacilities 
receiving more than 6, 000 cubic yGrds of yard wastes generated from property not within control of the owner 
or operator submit an annual report describing the volume and types of yard waste received to operate the 
composting facility. Form DEQ-YW-2 shall be submitted to the director by July 15 for the preceding 12 
months. 

(Provided in accordance with § 10. 1-1408. 1 K of the Code of Virginia) 

9 VAC 20-101-100. Contents of annual report. 

Owners or operators of agricultural operation which include yard waste composting units who intend to operate under the 
exemption of 9 VAG 20-101-80 C shalf submit by July 15 each year to the director an annual report on the following form 
describing accurately and completely the volume and types of yard waste received for composting by the operation between 
July 1 and June 30 of the preceding 12 months and shalf certify that the yard waste composting facility continues to comply with 
local ordinances. 
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YARD WASTE COMPOSTING 
ANNUAL REPORT 

. ·. . 

Owners or operators of an agricultural composting operation receiving only yard waste, who are exempt from 
permitting requirements, and who may receive more than 6,000 cubic yards of yard waste generated from 
property not within control of the owner or operator in any twelve months period, shall submit to the director an 
annual report describing the volume and types of yard waste received for composting. Completion and filing of 
this form by July 15 will constitute compliance with the statutory requirement for the preceding twelve months, 
July I through June 30. 

I GalenEiaF I Year I Ending 1: 

Name of owner or operator: 
Address: 

Telephone Number: 

Type of Waste Volume (Cubic Yards) 

Leaves 

Grass Trimmings 

Brush 

Wood Chips 

Shrub and Tree Trimmings 

[Roots and Stumps (Less than 6 inches in diameter)] 

Total 

Signature or the owner or operator: 

Type or printed name: 
Title: Date: 

Fonn DEQ-YW-2 (Provided in accordance with § 10. 1-1408. 1 K of the Code of Virginia) 
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PARTW 
STANDARDS FOR All VEGETA T/VE WASTE 

MANAGEMENT FACILITIES. 

9 VAG 20-101-110. Compliance. 

Vegetative waste management facilities, including yard 
waste composting facilities, shall comply with the 
requirements of this part unless otherwise exempted by other 
provisions [ elsewhere 1 in this chapter. 

9 VAG 20-101-120. Siting. 

A. Yard waste composting and vegetative waste 
management facilities shall not be sited or constructed in 
areas subject to base floods. No facility shall be closer than 
50 feet to any regularly flowing stream. 

B. Yard waste composting and vegetative waste 
management facilities shall not be located in areas which are 
geologically unstable or where the site topography is heavtly 
dissected. 

C. Acceptable yard waste composting or vegetative waste 
management facility sites must have sufficient area and 
terrain to allow for control and proper management of runon, 
runoff, (lnd leachate. 

D. The boundary of a yard waste composting or vegetative 
waste management facility shall not be located within 200 
feet of any dwelling, a health care facility, school, or similar 
type of public institution. The director may reduce this 
set-back distance if the owner or operator successfully shows 
that a nuisance will not be created owing to the operation of 
such facility. 

E. A yard waste composting or vegetative waste 
management facility shall not be located atop a closed waste 
disposal unit located on property whose deed or some other 
instrument which is nom1alfy examined during title searches 
contains a notation required under 9 VAG 20-80-250 [ ~ 
~ 1 or 9 VAG 20-80-2701 [ ~ 1 of the Virginia Solid Waste 
Management Regulations with the following exceptions: 

1. For a closed unpermitted waste disposal unit at a 
solid waste management facility closed prior to 
December 1988, the following conditions shall apply: 

a. The yard waste composting or vegetative waste 
management facility does not pose a present or 
potential hazard to human health or the environment; 

b. All siting, design and construction, operating and 
closure standards of this part have been satisfied; 

c. The owner or operator of the yard waste 
composting or vegetative waste management facility 
successfully satisfies all provisions of Part V (9 VAG 
20-101-160 et seq.). 

2. For a waste disposal unit closed prior to December 
1988 which is located at a solid waste management 
facility for which a permit has been issued and that is 
operating under the provisions of the Solid Waste 
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Management Regulations (9 VAG 20-80-10 et seq.), the 
following conditions shall apply: 

a. The yard waste composting or vegetative waste 
management facility does not pose a present or 
potential hazard to human health or the environment; 

b. All siting, design and construction, operating and 
closure standards of this part have been satisfied; 

c. The owner or operator of the yard waste 
composting or vegetative waste management facility 
successfully demonstrates to the director that all 
provisions of Part V (9 VAG 20-101-160 et seq.) have 
been satisfied. 

d. The closure plan for the solid waste management 
facility is amended to incorporate the operating and 
approved closure plans [ ef for 1 the yard waste 
composting or vegetative waste management facility. 
The owner or operator of the solid waste management 
facility must request the amendment to the solid waste 
facility closure plan in accordance with [ 9 '/AC 2() gg 
~ 9 VAG 20-80-620 1 of the Solid Waste 
Management Regulations. 

3. For waste disposal units closed after December 1988 
and under the provisions of the Solid Waste 
Management Regulations (9 VAG 20-80-10 et seq.), the 
followtng conditions shall apply: 

a. The yard waste composting or vegetative waste 
management facility does not pose a present or 
potential hazard to human health or the environment; 

b. The existing permit issued for the solid waste 
management facility at which the closed waste 
disposal unit is located is amended to include any 
changes that may be required as a result of the 
operation of the vegetative or yard waste composting 
operation. The owner or operator must request the 
permit amendment in accordance with Part VII (9 VAG 
20-80-480 et seq.) of the Solid Waste Management 
Regulations. 

9 VAG 20-101-130. Design and construction. 

A. A handling area and equipment shall be provided to 
segregate waste other than vegetative waste and 
noncompostable components in the vegetative waste and to 
store such components in properly constructed containers 
prior to their disposal at a permitted solid waste disposal 
facility. 

B. If the yard waste composting or vegetative waste 
management facility is located in any area where the 
seasonal high water table lies within 24 inches of the ground 
surface, the composting and handling areas shall be 
hard-surfaced and diked or bermed to prevent entry of runon 
or escape of runoff, leachate, and other liquids, and a sump 
with either a gravity discharge to atmosphere or an 
adequately stzed pump located at the low point of the 
hard-surfaced area shall be provided to convey liquids to a 
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waste water treatment (including but not limited to 
recirculation), disposal or holding facility. 

C. Sound engineering controls shall be incorporated into 
design of yard waste composting and vegetative waste 
management facilities located on sites with: 

1. Springs, seeps, and other groundwater intrusions; 

2. Gas, water, or sewage lines under the active areas; 
or electrical transmission lines above or below the active 
areas. 

D. Areas used for mixing, composting, curing, screening, 
and storing shall be graded to prevent runon, collect runoff, 
and provided with a drainage system to route the collected 
runoff to a waste water storage, treatment (including but not 
limited to recirculation), or disposal facility. 

E. A buffer zone with the minimum size of 100 feet shall 
be incorporated in the yard waste composting or vegetative 
waste management facility design between the facility 
boundaries and process operations. 

F. Roads serving the unloading, handling, composting, 
and storage areas shall be usable under all weather 
conditions. 

9 VAC 20-101-140. Operations. 

A. The addition of any other solid waste including but not 
limited to hazardous waste, regulated medical waste, 
construction waste, debris, demolition waste, industrial 
waste, or other municipal solid waste to the vegetative waste 
received at the yard waste composting or vegetative waste 
management facility is prohibited, except that the materials 
which are excluded from regulation as saNd waste under 9 
VAG 20-80-150 F of the Solid Waste Management 
Regulations may be combined with yard waste for the 
purpose of producing compost under the provisions of Parts 
II (9 VAG 20-101-20 et seq.) and Ill (9 VAG 20-101-60 et 
seq.) of this chapter. 

B. Solid waste other than vegetative waste shall be 
segregated from the vegetative waste and promptly removed 
from the yard waste composting or vegetative waste 
management facility site for proper management at a solid 
waste management facility permitted by the department. 
Segregated solid waste shall not remain at the yard waste 
composting or vegetative waste management facility at the 
end of the working day unless it is stored in containers 
specifically designed for storage of solid waste. 
Containerized putrescible waste shall not remain at the yard 
waste composting or vegetative waste management faciHty 
for more than seven days. Containerized nonputrescible 
waste shall be collected for disposal at intervals of less than 
30 days. 

C. Access to a yard waste composting or vegetative waste 
management facility that has not been closed in accordance 
with 9 VAG 20-101-150 shall be pennitted only when an 
attendant is on duty. 
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D. Dust, odors, and vectors shall be controlled so they do 
not constitute nuisances or hazards. 

E. The owner or operator shall prepare, implement, and 
enforce a safety program and a fire prevention and 
suppression program designed to minimize hazards. 

F. Open burning shall be prohibited [ wi#l on ] the waste 
management facility property. 

G. Fugitive dust and mud deposits on main off-site roads 
and access roads shall be minimized at a!/ times to limit 
nuisances. 

H. Leachate or other runoff from a yard waste composting 
or vegetative waste management facility shall not be 
permitted to drain or discharge directly into surface waters. 

I. Designed buffer zones shall be maintained. 

9 VAG 20-101-150. Closure. 

A. The owner or operator shall close his yard waste 
composting or vegetative waste management facility in a 
manner that minimizes the need for further maintenance. All 
waste and residues, including unfinished compost, shall be 
removed and disposed in a permitted solid waste 
management facility. Any finished compost present at the 
time of closure shalf be removed and marketed or utilized in 
accordance with the operational plan for the facility, or 
disposed in a permitted solid waste management facility. If 
the owner or operator is unable or unwilling to remove all 
compost, the facility shall close in accordance with Part V (9 
VAG 20-80-240 et seq.) of the Solid Waste Management 
Regulations. 

B. The following items shall be considered in development 
of the closure plan and an amendment of plan: 

1. The owner or operator of a yard waste composting or 
vegetative waste management facility shall have a 
written closure plan. This plan shall identify the steps 
necessary to completely close the facility at the time 
when its operation is most extensive. The closure plan 
shall include, at least a schedule for final closure 
including, as a minimum, the anticipated date when 
wastes will no longer be received, the date when 
completion of final closure is anticipated, and intervening 
milestone dates which will allow tracking of the progress 
of closure. 

2. The closure plan shall be submitted to the department 
prior to the construction and operation of the yard waste 
composting or vegetative waste management facility, 
unless the owner or operator is exempt from the 
requirements of the Financial Assurance Regulations of 
Solid Waste Facilities (9 VAG 20-70-10 et seq.), in which 
case the closure plan shall be submitted no later than 30 
days from the date the yard waste composting or 
vegetative waste management facility commences 
operation. The department shall review each closure 
plan no later than 90 days from receipt. If the department 
finds plan to be deficient, it shall cite the reasons for the 
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finding and state what amendments are necessary. If 
found to be deficient, the closure plan shall be amended 
by the owner or operator within 90 days of the director's 
finding. If the amended closure plan continues to be 
deficient, the department will amend the plan to meet the 
closure performance requirements within 90 days. 

3. The owner or operator may amend his closure plan at 
any time during the active life of the yard waste 
composting or vegetative waste management facility. 
The owner or operator shall so amend his plan any time 
changes in operating plans or facility design affects the 
closure plan. Amended plans shall be submitted to the 
department within 15 days of such changes. The 
director may require that amended plans be modified to 
meet the closure requirements. 

4. At any time during the operating life of the yard waste 
composting or vegetative waste management facility, the 
closure plan shall be made available to the department 
upon request of the director. 

5. The owner or operator shall submit an updated 
closure plan to the director at least 180 days before the 
date he expects to begin final closure. The director will 
modify, approve, or disapprove the plan within 90 days of 
receipt. If the closure plan is disapproved, the owner or 
operator shall modify the plan to meet the closure 
requirements. If an owner or operator plans to begin 
closure within 180 days after [ tile e#eetive fiate sn tllese 
refjulatisns January 7, 1998 ], he shall submit the 
necessary plans on [ tile e#ee#1•e fiats ef tllese 
FefJula&;ens January 7, 1998]. 

C. The owner or operator shall complete closure activities 
in accordance with the approved closure plan and within 12 
months after receiving the final volume of wastes. The 
director may approve a longer closure period if the owner or 
operator can demonstrate that the required or planned 
closure activities will, of necessity, take longer than 12 
months to complete; and that he has taken all necessary 
steps to eliminate any significant threat to human health and 
the environment from the unclosed but inactive yard waste 
composting or vegetative waste management facility 

D. At the beginning of the closure activities, the owner or 
operator shall post at least one sign notifying all persons of 
the closing, and providing a notice prohibiting further receipt 
of waste materials. Further, suitable barriers shall be installed 
at fanner accesses to prevent new waste from being 
deposited. 

E. A yard waste composting or vegetative waste 
management facility shall be deemed properly closed when 
the above actions have been taken by the owner or operator 
and a representative of the department verifies same by an 
on-site inspection and provides a written confirmation that 
closure has been completed properly 
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PARTV. 
FACILITY PERMIT BY RULE. 

9 VAG 20-101-160. Permit by rule provisions. 

Notwithstanding any provisions of Part VII (9 VAG 20-80-
480 et seq.) of the Virginia Solid Waste Management 
Regulations, the owner or operator of a vegetative waste 
management facility which accepts only vegetative wastes as 
defined in 9 VAG 20-101-10 shall be deemed to have a solid 
waste management facility penmit if the owner or operator: 

1. Demonstrates to the director the legal control over the 
site for the useful life of the vegetative waste 
management facility. A documentation of an option to 
purchase will be considered as a temporary substitute for 
a deed; however, the true copy of a deed shall be 
provided to the department before construction begins. 

2. Notifies the director of his intent to operate such a 
facility and provides the department: 

a. The certification from the governing body of the 
county, city, or town 1n which the facility is to be 
located that the location and operation of the facility 
are consistent with all applicable ordinances; and 

b. A disclosure statement as defined in 9 VAG 20-
101-10 as required under§ 10.1-1408.1 B ofthe Code 
of Virginia. 

3. Provides the director with a certification that the 
facility meets the siting standards of 9 VAG 20-101-120. 

4. Furnishes to the director a certificate signed by a 
professional engineer licensed to practice by the 
Commonwealth that the facility has been designed and 
constructed in accordance with the standards of 9 VAG 
20-101-130. Such certificate shall contain no 
qualifications or exceptions from the requirements and 
plans. 

5. Submits to the d1rector an operational plan describing 
how the standards of 9 VAG 20-101-140 will be met and 
the procedure for marketing or utilizing the finished 
compost. 

6. Submits to the director a closure plan describing how 
the standards of9 VAG 20-101-150 will be met. 

7. Submits to the director the proof of financial 
responsibility if required by the Financial Assurance 
Regulations of Solid Waste Facilities (9 VAG 20-70-10 et 
seq.). 

9 VAG 20-101-170. Change of ownership. 

A permit by rule may not be transferred by the permittee to 
a new owner or operator. However, when the property 
transfer takes place without proper closure, the new owner or 
operator shell notify the department of the sale and fulfill all 
the requirements contained in 9 VAG 20-101-160 with the 
exception of subdivision 7 of 9 VAG 20-101-160 within 30 
days of the date of the sale. If required by the Financial 
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Assurance Regulations of Solid Waste Facilities (9 VAG 20-
70-10 et seq.), financial assurance proof shall be posted by 
the new owner or operator within 30 days from the date of the 
sale; provided however, that until the actual posting of such 
financial assurance proof, the old owner or operator shall not 
be relieved of his responsibility to post financial assurance. 
Upon presentation of the financial assurance proof required 
by subdivision 7 of 9 VAG 20-'101-160 by the new owner or 
operator, the department will release the old owner or 
operator from his closure and financial responsibilities under 
the Financial Assurance Regulations of Solid Waste Facilities 
(9 VAG 20-70-10 et seq.) and acknowledge existence of the 
new permit by rule in the name of the new owner or operator. 

9 VAG 20-101-180. Facility modifications. 

The owner or operator of a vegetative waste management 
facility may modify the design and operation of the facility by 
furnishing the department a new certificate required by 
subdivision 4 of 9 VAG 20-10'1-160 and a new operational 
plan required by subdivision 5 of 9 VAG 20-101-160. 
Whenever modifications in the design or operation of the 
facility affect the provisions of the approved closure plan, the 
owner or operator shall submit an amended closure plan in 
accordance with the requirements of 9 VAG 20-101-150. 
Should there be an increase in the closure costs, the owner 
or operator shall submit a new proof of financial responsibility 
as required by the Financial Assurance Regulations of Solid 
Waste Facilities (9 VAG 20-70-10 et seq.). 

PART VI. 
ENFORCEMENT 

9 VAG 20-101-190. Loss of permit by rule status. 

In the event that a vegetative waste management facility 
operating under a permit by rule violates any provisions of [ 
!IIese I'BIJ~·'atieRs this chapter] in a substantive manner, the 
owner or operator of the facility will be considered to be 
operating an unpermitted facility as provided for in 9 VAG 20-
80-80 of the Virginia Solid Waste Management Regulations 
and shall be required to either obtain a new permit as 
required by Part VII (9 VAG 20-80-480 et seq.) or close under 
Part V (9 VAG 20-80-240 et seq.) or VI (9 VAG 20-80-320 et 
seq.) of those regulations, as applicable. 

9 VAG 20-101-200. Termination. 

In addition to the grounds identified in § 10.1-1409 of the 
Code of Virginia, the director shall terminate permit by rule 
and shall require closure of the facility whenever he finds 
that: 

1. As a result of changes in key personnel, the 
requirements necessary for a permit by rule are no 
longer satisfied; 

2. The applicant has knowingly or willfully 
misrepresented or failed to disclose a material fact in his 
disclosure statement, or any other repott or certification 
required under [ tRese regi:JJatioRs this chapter], or has 
knowingly or willfully failed to notify the director of any 
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material change to the infom1ation in the disclosure 
statement; or 

3. Any key personnel have been convicted of any of the 
crimes listed in § 10.1-/409 of the Code of Virginia, 
punishable as felonies under the laws of the 
Commonwealth or the equivalent thereof under the laws 
of any other jurisdiction; or has been adjudged by an 
administrative agency or a court of competent jurisdiction 
to have violated the environmental protection laws of the 
United States, the Commonwealth or any other state and 
the director determines that such conviction or 
adjudication is sufficiently probative of the permittee's 
inability or unwillingness to operate the facility in a lawful 
manner. 

9 VAG 20-101-210. Enforcement. 

Loss or termination of a permit by rule under [ #Jeae 
I'Bf!~/atieRs this chapter] shall not preclude additional action 
for remediation or enforcement, including (without limitation) 
the assessment of civil charges or civil penalties, as is 
otherwise authorized by law. 

VA.R. Doc. No. R96-404; Filed November 17, 1997, 3:40p.m. 

******** 

REGISTRAR'S NOTICE: The following regulation filed by The 
Virginia Waste Management Board is exempt from the 
Administrative Process Act in accordance with§ 9-6.14:4.1 B 
4 of the Code of Virginia with exempts regulations relating to 
grants of state or federal funds or property. 

Title of Regulation: 9 VAG 20-150-10 et seq. Waste Tire 
End User Reimbursement Regulation (amending 9 VAG 
20-150-10, 9 VAC 20-150-120 and 9 VAC 20-150-130; 
repealing 9 VAC 20-150-90). 

Statutory Authority: §§ 10.1-1402, 10.1-1422.3 and 10.1-
1422.4 of the Code of Virginia. 

Effective Date: November 18, 1997. 

Summary: 

This regulation provides guidelines for the partial 
reimbursement from the Waste Tire Trust Fund to end 
users of Virginia generated waste tires and promotes the 
use of waste tires by enhancing markets for waste tires, 
chips or similar materials. Enhanced markets make it 
easier and less expensive to direct waste tires to 
processing areas other than landfills. 

Chapter 627 of the 1997 Acts of Assembly authorized 
several changes to the regulation. First, it allows the 
Department of Environmental Quality to direct more 
money into the reimbursement program (carryover of 
unobligated funds may now be used for 
reimbursements). It also allows applicants to seek 
reimbursements more frequently than the original 
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calendar quarter. These amendments implement HB 
2012. 

Agency Contact: Copies of the regulation may be obtained 
from Allan Lassiter, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4215. 

9 VAC 20-150-10. Definitions. 

A. The definitions set out in Part I of the Virginia Solid 
Waste Management Regulations, 9 VAG 20-80-10 et seq., 
are incorporated by reference. 

B. The following words and terms, when used in this 
chapter, shall have the following meanings, unless the 
context clearly indicates otherwise: 

''Applicant" means any person or persons seeking 
reimbursement under this chapter. 

"Asphalt pavement contaimng recycled rubber" means any 
hot mix or spray applied binder in asphalt paving mixture that 
contains rubber from waste tire materials which is used for 
asphalt pavement base, surface course or interlayer, or other 
road and highway related uses. 

''Authorized signature" means the signature of an individual 
who has authority to sign on behalf of, and bind, the 
applicant. 

''Available funds" means for a given saleA~ar fiscal year, a 
maximum of~ 80% of the previous fiscal year's collection 
of the waste tire tax plus 85% of nonobligated carryover 
funds at the end of the previous fiscal year. 

"Burning" means the controlled burning of waste tire 
materials for the purpose of energy recovery. 

"Cost of use" means the equipment, leasehold 
improvements, buildings, land, engineering, transportation, 
operating, taxes, interest, and depreciation or replacement 
costs of using waste tire materials incurred by the end user 
after deducting any tipping fee received by the end user. 

"Daily cover" means using waste tire material as an 
alternate cover placed upon exposed solid waste to control 
disease vectors, fires, odors, blowing litter and scavenging 
without presenting a threat to human health and the 
environment. 

"Department" means the Department of Environmental 
Quality. 

"Director" means the Director of the Department of 
Environmental Quality or the director's designee. 

"Embankment" means a raised earthen structure to carry a 
roadway. 

"End user" means: 

1. For energy recovery: the person who utilizes the heat 
content or other forms of energy from the burning or 
pyrolysis of waste tire materials; 
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2. For other eligible uses: the last person who uses the 
waste tire materials to make a product with economic 
value. If the waste tire materials are processed by more 
than one person in becoming a product, the end user is 
the last person to use the tire as waste tire materials. A 
person who produces waste tire materials and gives or 
sells them to another person to use is not an end user. 

"Energy recovery" means utilizing the heat content or other 
forms of energy from the burning or pyrolysis of waste tire 
materials. 

"Fill material for construction" means the material is used 
as a base or sub-base under the footprint of a structure, a 
paved parking lot, sidewalk, walkway or similar application. 

"Generator" means any person whose act or process 
produces waste tires or whose act first causes a tire to 
become a solid waste. 

"Hauler" means a person who picks up or transports waste 
tires for the purpose of removal to a permitted storage, 
processing or disposal facility. 

"Partial reimbursement" means reimbursement that does 
not exceed the purchase price of waste tire materials or the 
cost of use if the waste tire materials were not purchased. 

"Passenger tire equivalent" means a measure of 
passenger, truck tires, and oversize tires where: One 
passenger car tire equals 20 pounds or 11100 ton. One truck 
tire 20-24 inch rim equals 100 pounds or 1/200 ton and a tire 
with over 24-inch rim equals 200 pounds or greater as 
computed by the end user. 

"Processor" means a person engaged in the processing of 
waste tires including, but not limited to, stamping, stripping, 
shredding, or crumbing; that operates under a permit issued 
by the local, state, or federal government: or is exempt from 
permit requirements. 

"Pyrolysis" means thermal treatment of waste tire materials 
to separate it into other components with economic value. 

"Retreading" means processing a waste tire by attaching a 
new tread to make a usable tire. 

"Road bed base" means the foundation of a road prepared 
for surfacing. 

"Tipping fee" means a fee charged to a person for disposal 
of a waste tire. 

"Tire" means a continuous solid or pneumatic rubber 
covering encircling the wheel of a vehicle in which a person 
or property is transported, or by which they may be drawn on 
a highway. 

"Tire pile" means an accumulation of waste tire materials 
that violates the Virginia Solid Waste Management 
Regulations (9 VAG 20-80-10 et seq.). 

"Waste tire" means a tire that has been discarded 
because it is no longer suitable for its original intended 
purpose because of wear, damage or defect. 
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"Waste tire materials" means whole waste tires or waste 
tires that have been size reduced by physical or chemical 
process. This term includes waste tires or chips or similar 
materials as specified in§§ 10.1-1422.3 and 10.1-1422.4 of 
the Code of Virginia. 

"Waste Tire Trust Fund" means the nonreverting fund set 
up by § 10.1-1422.3 of the Code of Virginia in which 
proceeds from the waste tire tax are deposited. 

9 'JAC 2Q 159 99. Availaele I~AEis. (Repealed.) 

• ~~~lisaAts ·~~FOvea ler reirntlcrseffleAt will tle reiffltl"rseEI 
their EJl:lalifyiA§ 3FR91:1Rt l:lRtil si:JGJ:l tiFRe as availal31e fl:lRSs are 
e><Aa"sleEI ler tf1e saleAEiar year. II availatlle I"Rss ler a 
saleAEiar year are e><Aa"steEI, Re fuFIAer reiffltl"rseffleAI will 
ee Ffla8e ler "tilizatieA el tiles iA \f1al saleA<lar year. 
!\J3131isatieRs willl3e oeAsiEiereB iR erEler ef reeei13t. 

9 VAG 20-150-120. Application for reimbursement. 

A. A person may apply to the director for reimbursement 
from the Waste Tire Trust Fund on a monthly or quarterly 
basis for utilizing waste tire materials if the request for 
reimbursement is complete and complies with other 
provisions of this chapter. 

B. The minimum reimbursement application amount is 
5,000 passenger tire equivalents or 50 tons of waste tire 
materials used. 

C. In order to apply for reimbursement, the utilization of the 
waste tire materials must occur after December 20, 1994. 

D. An applicant for reimbursement must file form DEQ-
EURR with the director, providing at a minimum: 

1. Applicant's name and address; 

2. Name and location of facility where end use occurs; 

3. A description of the end use; 

4. A statement of the purchase price paid for the waste 
tire materials or, if the waste tire materials were not 
purchased, the cost of use; and 

5. An authorized signature. 

E. Application for quarterly reimbursement will be accepted 
up to the last business day of the month following a calendar 
quarter. Applications received after the one-month deadline 
will be considered late and reimbursement will not be 
considered for that calendar quarter. Such a late application 
will be considered in the following calendar €j<laFlef month 
with other monthly applications. 

Application for monthly reimbursement will be accepted up 
to the 15th calendar day of the month following a month. 
Applications received after the 15-day deadline will be 
considered fate and reimbursement will not be considered for 
that month. Such a late application will be considered in the 
following month. 

F. An applicant for a reimbursement for utilization of waste 
tire materials is subject to audit by the director. Applicants 
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shall allow access to all records related to waste tire 
management activities dur1ng nv1 {;·;al business hours for ·lhe 
purpose of determining compliance with this chapter for five 
years from the date of reimbursement. 

G. In addition to any other penalty imposed by law, any 
person who knowingly or intentionally provides false 
information to the director in applying for a reimbursement 
shall be ineligible to receive any reimbursement under this 
chapter. 

9 VAG 20-150-130. Review of application . 

A. The director shall review the reimbursement application 
form, DEO-EURR, for completeness and eligibility within 
three days of receipt. 

B. If an application is not complete as required in 9 VAG 
20-150-120 D, the director may require the applicant to 
submit the missing information. The director may delay 
reimbursement until the information is received. 

C. The director will process for payment all applications for 
reimbursement that are complete and in compliance with the 
regulations up to the amount of available funds availaele, IJ"t 
iR AS ease will 13aymeAts SJ(See9 76% sf tRe j:)revie~:~s year's 
tax sellestieR as seFtilieEI IJy the De~aFiment el Ta;<alieR. The 
complete applications will be processed in the order received 
and until available funds are exhausted. Complete 
applications will be reviewed and acted on within three 
working days. When available funds for a given fiscal year 
are exhausted, all remaining eligible applications will be held 
and paid first in the following fiscal year. 
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D. Tf1e !irs\ time \Rat appEsatiens may se s~IJmiltes is alter 
Desemser 2G, 19G4. The first payment will IJe ~resesse4 
13e§iAniR§ in the salensar ~caFter lallewin§ Desemser 2G, 
1994. Aller teat ·~~lisatiens will se reseiveEI aAEI ~resessea 
as spesilieEI in 9 VAG 2Q 1 §9 129 <:. 

J;;, D. When an applicant believes an error has been made 
in the review of or response to his application, he shall notify 
the director in writing within 30 days of receiving the director's 
response. The notice shall contain a copy of the application 
and the director's response, a brief statement describing the 
believed error, and copies of any documents supporting the 
statement. 

The director shall review the notice and attached 
documents and may further investigate the matter. The 
director shall advise the applicant in writing in due course of 
his response to the applicant's notice of error. 

If the director concludes that an error has been made, he 
shall reinstate the application and act on it. If the available 
funds are exhausted, and would not have been had the 
director acted correctly on the application originally, the 
reinstated application shall be carried over to the next year 
and paid from availab!e funds. 
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NOTICE: The forms used in administering 9 VAG 20-150-10 
et seq., Waste Tire End User Reimbursement Regulation, are 
listed below. Any amended or added forms are reflected in 
the listing and are published following the listing. 

Commonwealth of Virginia Waste Tire Certification, DEQ­
WTC, Revised 1/96. 

Waste Tire Program End User Reimbursement Application, 
DEQ-EURR, Revised e/lla 8197. 

Final Regulations 

VIRGI~t\ DEPQW 
VIRGINIA WASTE TIR£ PROGRA!vt 

E~VIRO~\IE~T.\L QL,\LITY 

COMPANY NAME 

ADDRESS 

END U-SER REIMBURSEMENT APPLICATION 
(FORM DEQ-EURR) 

CITY ___________________ STATE ZIP------

FEDERAL IDit-

PHONE CONTACT PERSON 

WASTE TIRE ?ILSS: TO QUALI'fY FOR $50 PE:R TON REIMBURSE:HENT, .STATE Tn2 DE:Q PII.E 
II A.'lD ATTACH A COPY OF THE CERTIFICATION SIGNED BY A DEQ STA<"F i?ERSON. 

LOCATION 00 END USE 

DESCRIPTION OF USE 
USE OCCURRED BETWEEN IDATES)CC ________ __.AND _____________ _ 

VIRGINIA-ORIGIN DOCD~ENTED BY 

COMPLETE THE CALCULATION FOR PURCnASE ?R~CE (PP) OR COST OF GS~ (COUj. 

PURCHASE PRICE CALCULATION COST OF USZ. CALCULATION 

TONS OE' MATERIAL PURCHASED• ________ __ COST OF USE 2ER TON _______ _ 

~liRCJW.SE PRICE I?ER TON _________ _ MINUS T!i??!NG E'EE _________ _ 

NET COST Or USE ________ _ 

P.P/C.O.U. DOCUMENTED BY-------- TONS or MATERIAL USED ______ _ 

CERTIFICATION: I cert:~fy that th"' arnocmt of waste Llre rnater1al ~.:_sted anove was 
utili;:ed in the manner specified on this request during the per::_od listed. I further 
certi.!:y that the documentation e:ust at the oftice of th" comoanv listed above that 
demonstrat:es that waste tire material was from waste tires tha~ We:::e ·;l.~:;inl" generat"d 
as defined in the Waste Tire End Oser reimbursement "-"qulat:o:>s 19 '/AC 20-lS0-10 et 
seq). t<_dditionally, I certify that records exist in our office, for re•fie'.-1 by DEQ, th->t 
shows the purchase price paid or cost of ·~se and th" arrl':JUr1t Qf' waste ~~"e materlal that: 
was used. 

Signature Date 

UoE TONS 
FOR DEQ USE ONLY 

RATE ~~OUNT OF REIMBURSEMENT DUE 

APPROVF;D FOR PAYMEN'l' PROCESSING Date 

Depu"""'nt o{ KnVl.<<>"""'nhl 'l't.l.l.ty, liut~ Ur~ Oroqr,_,., •» •uc """'" 5tr""t. Ri<OO.m<>nd, "'" ,,,. 

1\ I I '1i , , ' 1 1 '•> I'" •> r ,. t 

DEQ-l':U!!.R 

~/97 

r •II [ "" H ,, \II 1 ' I I "'H I J1 I I'> ,,, \ '"' 

VA.R. Doc. No. R98-109: Filed November 18, 1997, 12:03 p.m 
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TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

REGISTRAR'S NOTICE: The amendments to the following 
regulation are exempt from the Administrative Process Act in 
accordance with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, 
which excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation, and in accordance with§ 9-6.14:4.1 
C 3, which excludes regulations which consist only of 
changes in style or form or corrections of technical errors. 
The Department of Medical Assistance Services will receive, 
consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision. 

Title of Regulation: 12 VAC 30-120-10 et seq. Waivered 
Services (Medallion II) (amending 12 VAC 30-120-360, 12 
VAG 30-120-370 and 12 VAG 30-120-380). 

Statutorv Authority: § 32.1-325 of the Code of Virginia. 

Effective Date: January 7, 1998. 

Summary: 

The purpose of this action is to amend state regulations 
concerning HMO enrollment to make changes in the form 
of the regulations, to make technical clarifications, and to 
conform the language to federal regulations. The first 
several changes to 12 VAG 30-120-370 clarify 
terminology. The changes· to 12 VAG 30-120-370 0 5 
and F correct language to conform to federal regulations. 
The remaining change to subsection F is a clarification of 
time requirements. The changes also clarify the intent of 
12 VAG 30-120-380 I. 

Agency Contact: Copies of the regulation may be obtained 
from Victoria P. Simmons or Roberta J. Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

12 VAG 30-120-360. Definitions. 

The following words and terms, when used in this part, 
shall have the following meaning, unless the context clearly 
indicates othe!Wise: 

EleliReEI iR 12 VAG JQ :JQ 19. 

·:•.l"f!C" meaRs AiEl te Families with De~eREieRt ChiiEIFeR 
·vRicA is a ~~:~131ic assistaAce f3FO§FaFA, aEimiAistereEI By tRe 
De~=JartFReRt ef Secial aeprices, rarovi€1iR§ finaAcial assistance 
te neeEiy citizens. 

':4F-fJC Fe/atefi" R=!eans those clients wl=le are eli§i81e for 
meEiisal assistanse ~:~nEier r~:~les relateEI te tl=le AFQC 13FS§Fam, 
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s~:~sl=l as ~FS§Aant wemen aAEI inEii§eAt sl=liiEiren ~:~nEier 

s~esilis a§SS. It shall Ret iRsi"Eie lesteF saFe, s"ssiEii<eEI 
aEie~tieA, er s~eREI ElewR meEiisally Aeesy slieRts. 

"Appeal" means any written communication from a client or 
his representative which clearly expresses that he wants to 
present his case to a reviewing authority. 

''Area ofF86effJ residence" means the recipient's address in 
the Medicaid eligibility file. 

"Capitation payment" means the payment issued to an 
HMO contractor by DMAS on behalf of a client, in return for 
which the HMO accepts responsibility for the services to be 
provided under a contract. 

"Client," "clients," "recipient" or "enrollee" means an 
individual or individuals having current Medicaid eligibility 
who shall be authorized by DMAS to be a member or 
members of Medallion II. 

"CMP" means a competitive medical plan with current 
Medicare contracts. 

"Covered services" means Medicaid services as defined in 
the State Plan for Medical Assistance. 

"Disenrollment" means a change in enrollment from one 
Medallion II HMO plan to another. 

"DMAS" means the Department of Medical Assistance 
Services. 

"Eligible person" means any person determined by DMAS 
as eligible to receive services and benefits under the State 
Plan for Medical Assistance iR the sate§eFies el AFDC, 
AFDC relateEI, aREI A~ D. 
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"Emergency services" means services provided in a 
hospital, clinic, office, or other facility that is equipped to 
furnish the required care, after the sudden onset of a medical 
condition manifesting itself by acute symptoms of sufficient 
severity (including severe pain) that the absence of 
immediate medical attention could reasonably be expected to 
result in: 

1. Placing the client's health in serious jeopardy; 

2. Serious impairment to bodily functions; or 

3. Serious dysfunction of any bodily organ or part. 

"Foster care" means a child who received either foster care 
assistance under Title IV-E of the Social Security Act or state 
and local foster care assistance. 

"Grievance" means any request by a client to an HMO to 
resolve a dispute. 

"Health care plan" means any arrangement in which any 
health maintenance organization undertakes to provide, 
arrange for, pay for, or reimburse any part of the cost of any 
health care services. 

"HMO" means a health maintenance organization, as 
licensed by the State Corporation Commission's Bureau of 
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Insurance, which undertakes to provide or arrange for one or 
more health care plans. 

"Network" means doctors, hospitals or other health care 
providers who participate or contract with an HMO and as a 
result, agree to accept a mutually-agreed upon sum or fee 
schedule as payment in full for covered services. 

"Nonparticipating provider" means a facility not . in the 
HMO's network or a provider not in the HMO's network 
practicing at a facility not in the HMO's network. 

"Spend-down" means the process of reducing countable 
income by deducting incurred medical expenses for medically 
needy individuals, as determined in the State Plan for 
Medical Assistance. 

·"Subsidized adoption" means any child for whom an 
adoption assistance agreement is in effect. 

12 VAC 30-120-370. Medallion II enrollees. 

A. DMAS shall determine enrollment in Medallion 11. 
Enrollment in Medallion II is not a guarantee of continuing 
eligibility for services and benefits under the Virginia Medical 
Assistance Program. 

B. The following individuals shall be excluded from 
participating in Medallion II. Individuals not meeting the 
exclusion criteria must participate in the Medallion II program. 

1. Individuals who are inpatients in state mental 
hospitals; 

2. Individuals who are approved by DMAS as inpatients 
in long-stay hospitals, nursing facilities, or intermediate 
care facilities for the mentally retarded; 

3. Individuals who are placed on spend-down; 

4. Individuals who are participating in federal waiver 
programs for home-based and community-based 
Medicaid coverage; 

5. Individuals who are participating in foster care or 
subsidized adoption programs; 

6. Individuals who are in the third trimester of pregnancy 
upon initial assignment to Medallion II and who request 
exeffi13tian exclusion; 

7. Individuals who are in their ninth month of pregnancy, 
when they are or will be automatically assigned or 
reassigned, and were not in the Medicaid HMO to which 
they were assigned or reassigned within the last seven 
months, if they are seeking care from a provider 
(physician or hospital or both) not affiliated with the HMO 
to which they were previously assigned. OisenroiiFRent 
Exclusion requests may be made by the HMO, a 
provider, or the recipient; 

8. Individuals who ffi&iGe live outside their area of FeGef€1. 
residence for greater than 60 days except those 
individuals placed there for medically necessary services 
funded by the HMO; 
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9. Individuals who enter into a Medicaid approved 
hospice program in accordance with DMAS criteria; 

10. Individuals with any other comprehensive group or 
individual health insurance coverage; 

11. Individuals who have been preassigned to an HMO 
but have not yet been enrolled, who are inpatients in 
hospitals other than those listed in subdivisions 1 and 2 
of this subsection, until the first day of the month 
following discharge; 

12. Individuals who have been preassigned to an HMO 
but have not yet been enrolled, who are scheduled for 
surgery which is scheduled to be within 30 days of initial 
J3reassi§nrnent enrollment into the HMO, 'Nhich requires 
an inpatient hospital stay, until the first day of the month 
following discharge; and 

13. Individuals who have been preassigned to an HMO 
but have not yet been enrolled, who have been 
diagnosed with a terminal condition and who have a life 
expectancy of six months or less, if they request 
exclusion. The client's physician must certify the life 
expectancy. 

C. Medallion II managed care plans shall be marketed to 
recipients, and recipients shall be enrolled in those plans, 
exclusively through an independent marketing broker under 
contract to DMAS. 

D. Clients shall be enrolled as follows: 

1. All eligible persons, except those meeting one of the 
exclusions of subsection B of this section, shall be 
enrolled in Medallion II. 

2. Clients shall receive a Medicaid card from DMAS 
during the interim period, and shall be provided 
authorized medical care in accordance with DMAS' 
procedures, after eligibility has been determined to exist. 

3. Once individuals are enrolled in Medicaid, they will 
receive a letter indicating that they may select one of the 
contracted HMOs. These letters shall indicate a 
preassigned HMO, determined as provided in subsection 
E of this section, in which the client will be enrolled if he 
does not make a selection within a period specified by 
DMAS of not less than 45 days. 

4. The effective date of coverage in the Medallion II 
program for newly eligible individuals under the Virginia 
Medical Assistance Program (except for those specified 
under subdivision 6 of this subsection) and ·individuals 
who move from the area of their Medallion II HMO shall 
be assigned to an HMO as described in subdivision 3 of 
this subsection. 

5. A child born to a woman enrolled with an HMO will be 
enrolled with the HMO from birth until the last day of the 
third month including the month of birth, unless otheiWise 
specified by the Medicaid Managed Care Health Benefits 
Manager. For instance, a child born during the month of 
February will be automatically enrolled until April 30. By 
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the end of that third month, the child will be disenrolled 
unless the Medicaid Managed Care Health Benefits 
Manager specifies continued enrollment. If the child 
remains an inpatient in a hospital at the end of that third 
month, the child shall automatically remain enrolled until 
the last day of the month of discharge , unless this 
child's parent requests disenrollment. 

6. Individuals who lose then regain eligibility for 
Medallion II within 60 days will be reenrolled into their 
previous HMO without going through preassignment and 
selection. 

E. Clients who do not select an HMO as described in 
subdivision D 3 of this section shall be assigned to an HMO 
as follows: 

1. MEDALLION primary care physicians wHI be asked to 
select the HMO in which their MEDALLION clients will be 
enrolled. 

2. Clients currently enrolled in "Options" shall be 
assigned to the HMO in which they participated under 
"Options" if that HMO contracts with DMAS for Medallion 
II. 

3. Clients not assigned pursuant to subdivision 1., or 2, 9F 

J of this subsection shall be assigned to the HMO of 
another family member, if applicable. 

4. All other clients shall be assigned to an HMO on a 
basis of approximately equal number by HMO in each 
locality. 

F. HMO enrolled recipients shall be permitted to change 
HMOs, upon request to the Medicaid Managed Care Health 
Benefits Manager, witRiA @Q eays sf IRe re~"est. The 
disenrollment will be effective no later than the first day of the 
second month following the request. 

Clients in State Plan defined HMOs which are also CMPs 
or are federally qualified HMOs will be permitted to change 
HMOs upon request to the Medicaid Managed Care Health 
Benef1ts Manager only: 

1. During DMAS-specified open enrollment periods; 

2. During the first month of the six-month enrollment 
period; 

3. If a combination of complex medical factors of the 
client, in the sole discret'1on of DMAS, would be better 
served under another contracted HMO; or 

4. Upon determination by DMAS that good cause exists 
as determined under subsection H of this section. 

GlieAts I"RS are iA~atieAts iA Rss~itals stRer tRaA tl'lsse 
specifieEI as 01EGII:lsions in s~::~l3section A of this sectioA, or 
clients wAo are scAe8~:~leEf for Gl:lF§JDry witRin dQ Bays wRicR 
req~:~ires ar=~ in13atient Roc13ital stay, are mstricte€1 from 
eiseArsllrneAt ""til IRe first Elay sf IRe RRsRtR fellewiR§ 
discRar§e. 

Volume 14, Issue 6 

G. DMAS will inform those HMOs which are CMPs, or are 
federally qualified HMUs, of opei·l ~nru!iment periods. Open 
enrollment periods will occur at a minimum of twice per 
calendar year and will be held no more than six months apart. 
CMPs and federally qualified HMOs will notify their enrolled 
recipients of open enrollment periods no less than 30 days 
before the start of each new period of enrollment and at least 
twice each year. 
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H. Disenrollment for good cause may be requested at any 
time. The request must be made in writing. Goad cause for 
disenrollment shall include the following: 

1. A recipient's desire to seek services from a federally 
qualified health center which is not under contract with 
the current HMO but is under contract to another HMO 
available to the recipient; or 

2. Performance or nonpeliormance of service to the 
recipient by an HMO or one or more of its providers 
which is deemed by the department's external quality 
review organizations to be below the generally accepted 
community practice of health care. 

DMAS shall determine whether good cause exists for 
disenrollment. 

Good cause for disenrollment shall be deemed to exist and 
the disenrollment shall be granted if DMAS fails to take final 
action on a valid request prior to the first day of the second 
month after the request. 

The DMAS determination concerning good cause for 
disenrollment may be appealed by the client in accordance 
with the department's client appeals process at 12 VAC 30-
110-10 through 12 VAC 30-110-380 

The current HMO shall provide, within two working days of 
a request from DMAS, information necessary to determine 
good cause. 

12 VAC 30-120-380. Medallion II provider responsibilities. 

A. The HMO shall provide, at a minimum, all medically 
necessary covered services provided under the State Plan 
for Medical Assistance and further defined by written DMAS 
regulations, policies and instructions, except as otherwise 
modified or excluded in this part. 

Nonemergency services provided by hospital emergency 
departments shall be covered by HMOs in accordance with 
rates negotiated between the HMOs and the emergency 
departments. 

B. Services that shall be provided outside the HMO 
network, and reimbursed by DMAS, are school-based 
services and community mental health services 
(rehabilitative, targeted case management and waiver 
services). Clients may also seek emergency services and 
family planning services from a provider outside the HMO. 
The HMOs shall pay for emergency services and family 
planning services whether they are provided inside or outside 
the HMO network. 
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The HMOs shall pay for services furnished in: 

1. Facilities or by practitioners outside the HMOs' 
networks if services are needed because of a medical 
emergency; 

2. Areas outside the HMOs' service areas if medical 
services are needed and the recipient's health would be 
endangered if he were required to travel to his place of 
residence; 

3. Another state if it is general practice for recipients in 
that area to receive medical services in another state; 
and 

4. Facilities or by practitioners outside the HMOs' 
networks if the needed medical services or necessary 
supplementary resources are not available in the HMOs' 
networks. 

C. Immunizations sl1all not be included in the fee that 
DMAS pays the HMOs. The HMO rnay choose to offer 
immunizations under the regular Medicaid immunization 
reimbursement methodology or may refer the patient to a 
local health department. 

D. The HMOs shall report encounter data to DMAS under 
the contract requirements, which may include data reports 
based on the Health Plan Employer Data and Information Set 
(HEDIS), report cards for clients, and ad hoc quality studies 
performed by third parties. 

E. The HMO shall maintain such records as may be 
required by federal and state law and regulation and by 
DMAS policy. The HMO shall furnish such required 
information to DMAS, the Attorney General of Virginia or his 
authorized representatives, or the State Medicaid Fraud 
Control Unit on request and in the form requested. 

F. The HMO shall ensure that the health care provided to 
its clients meets all applicable federal and state mandates, 
community standards for quality, and standards developed 
pursuant to the DMAS managed care quality program. 

G. Effective January 1, 1997, each HMO shall test the 
readability of its program information documents by use of 
the Flesch Readability Formula, as set forth in Rudolf Flesch, 
The Art of Readable Writing (1949, as revised '1.9+4 1962), 
and no program information document shall be used unless it 
achieves a Flesch total readability score of 40 or better. This 
requirement shall not apply to language that is mandated by 
federal or state laws, regulations or agencies. 

All program information documents within the scope of this 
section, and all amendments thereto, shall be filed with 
DMAS in advance of their use and distribution, accompanied 
by certificates setting forth the Flesch scores and certifying 
compliance with the requirements of this section. Any 
program information document to which this does not apply 
shall be accompanied by a documentation of the federal or 
state laws, regulation or agency mandate that authorizes the 
exemption. The term "program information documents" 
means all forms, brochures, handbooks or other 
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documentation (i) provided to recipients covered under 
Medicaid managed care programs and (ii) describing the 
programs' medical care coverages and the rights and 
responsibilities of recipients covered. The term "recipient" 
shall include potential recipients and recipients. 

H. The HMOs shall promptly provide or arrange for the 
provision of all required services. Initial face-to-face medical 
evaluations shaH be available within 48 hours for urgent care 
and within 15 business days for routine care. On-call 
clinicians shall be available 24 hours per day, seven days per 
week. 

I. The HMOs must meet standards specified by DMAS for 
sufficiency of provider networks. The HMOs shall include in 
their network a sufficient number of PaFt ~ o;arly IRteFVeRtieA 
program providers of each type of ~ covered service 
(i.e., speech, occupational, or physical therapy) to ensure 
adequate access. For example, HMOs must include, but are 
not necessarily limited to, providers specializing in early 
childhood, youth and geriatric setvices. 

J. Preauthorization and concurrent review decisions must 
be supervised by qualified medical professionals and 
completed within two business days after receipt of all 
necessary information. 

K. When the need is identified, the HMOs shall designate a 
single case manager, who shall function as an exceptional 
needs care coordinator within the HMO, for all persons with 
complex health care needs. 

L. The HMOs shail not charge copayments to any 
categorically needy enrollees. 

DOCUMENT INCORPORATED BY REFERENCE 

The Art of Readable Writing, Rudolf Resf\ Flesch, Ph.D., 
1949, revised '1.9+4 1962, Collier Books. 
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COMMONWEALTH of VIRGINIA 
EM MILLER JR VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RIChMOND, VIRGINIA 23219 

(804) 786-3591 

FAX (504) 692·0625 

ACTING REGISTRAR OF REG\1LATIONS 

JANE 0 C>,AFFIN 

DEPUTY REGISTRAR 

Volume 14, issue 6 

November 24, 1997 

Mr. Joseph M. Teefey, Director 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, Virginia 23219 

Dear Mr. Teefey: 

This letter acknowledges receipt of the amendments to 12 VAC 30-120-10 et 
seq. Waivered Services (Medallion II: Definitions, Enrollees and Provider 
Responsibilities) submitted by the Department of Medical Assistance Services. 

As reqUired by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined 
that the amendments to 12 VAC 30-120-380 D 5 and F of these regulations are 
exempt from the operation of Article 2 of the Adm·1nistraf1ve Process Act since 
they do not differ materially from those required by federal law. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R98-96; Filed November 14, 1997, 11 :15 a.m 

• 
Monday, December 8, 1997 
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TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

REAL ESTATE BOARD 

REGISTRAR'S NOTICE: The following regulatory action filed 
by the Real Estate Board is exempt from Article 2 of the 
Administrative Process Act in accordance with § 9-6.14:4.1 C 
9 of the Code of Virginia, which excludes regulations of the 
regulatory boards served by the Department of Professional 
and Occupational Regulation pursuant to Title 54.1 which are 
limited to reducing fees charged to regulants and applicants. 

Title of Regulation: 18 VAC 135-20-10 et seq. Virginia Real 
Estate Board Licensing Regulations (amending 18 VAC 
135-20-80, 18 VAC 135-20-120, 18 VAC 135-20-140, and 18 
VAC 135-20-370). 

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-21 05 of 
the Code of Virginia. 

Effective Date: January 8, 1998. 

Summary: 

The amendments reduce the amount of fees charged to 
applicants for licensure and certification and for renewal 
of licenses and certifications. 

Agency Contact:· Copies of the regulation may be obtained 
from Karen W. O'Neal, Assistant Director, Real Estate Board, 
3600 West Broad Street, Richmond, VA 23230, telephone 
(804) 367-8552. 

18 VAC 135-20-80. Application fees. 

A. All application fees for licenses are nonrefundable and 
the date of receipt by the board or its agent is the date which 
will be used to determine whether it is on time. 

B. Application fees for original licenses are as follows: 

Salesperson by education and 
examination 

Salesperson by reciprocity 

Broker by education and 
examination 

Broker by reciprocity 

Broker concurrent license 

Firm license 

Branch office license 

Transfer application 

Activate application 

Bad check penalty 

C. Examination fees are as follows: 

$400$90 

~$75 

~$100 

$AW$100 

$400$90 

$4W $145 

$75 

$W$35 

$W$35 

$25 
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Registration for sales and brokers $68.50 

Additional fee for phone or "fax" $5.00 
registrations 

18 VAC 135-20-120. Fees for renewal. 

All fees for renewals are nonrefundable, and the date of 
receipt by the board or its agent is the date which will be 

. used to determine whether or not it is on time, and are as 
follows: 

Salesperson 

Broker 

$400$46 

~$50 

Concurrent broker ~ $50 

Firm $4W $75 

Branch office $+a $45 

18 VAC 135-20-140. Failure to renew; reinstatement 
required. 

A All applicants for reinstatement must meet all 
requirements set forth in .18 VAC 135-20-100 A and B of this 
chapter. Applicants for reinstatement of an active license 
must have completed the continuing education requirement in 
order to reinstate the license. Applicants for reinstatement of 
an inactive license are not required to complete the 
continuing education requirement for license reinstatement. 

B. If the requirements for renewal of a license, including 
receipt of the fee by the board, are not completed by the 
licensee within 30 days of the expiration date noted on the 
license, a reinstatement fee of $2W $100 is required. 

C. A license may be reinstated for up to one year following 
the expiration date with payment of the reinstatement fee. 
After one year, the license may not be reinstated under any 
circumstances and the applicant must meet all current 
educational and examination requirements and apply as a 
new applicant. · 

D. Any real estate activity conducted subsequent to the 
expiration may constitute unlicensed activity and be subject 
to prosecution under Chapter 1 of Title 54.1 of the Code of 
Virginia. 

18 VAC 135-20-370. Fees. 

A The application fee for original certificate for a 
proprietary school shall be $4W $90. 

B. The renewal fee for proprietary school certificates 
expiring annually on June 30 shall be $4W $45. 

C. The board in its discretion may deny renewal of a 
certificate. Upon such denial, the certificate holder may 
request that a hearing be held. 

VA.R Doc_ No. R98-94; Filed November 13, 1997, 11:59 a.m 
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TITLE 24. TRANSPORTATION AND 
MOTOR VEHICLES 

COMMONWEALTH TRANSPORTATION BOARD 

Title of Regulation: 24 VAC 30·70-10 et seq. Minimum 
Standards of Entrances to State Highways (REPEALED). 

Title of Regulation: 24 VAC 30-71-10 et seq. Minimum 
Standards of Entrances to State Highways. 

Statutory Authority: §§ 33.1-12, 33.1-197, and 33.1-198 of 
the Code of Virginia. 

Effective Date: January 7, 1998. 

Summary: 

In the interest of public safety, the Commonwealth of 
Virginia has required channelization at commercial 
properties since 1946. At that time, the Highway 
Commission (now the Commonwealth Transportation 
Board) adopted a resolution establishing certain basic 
minimum standards which were made a part of the 
department's "Road and Bridge Standards." Since 
adoption of those original standards, the department has 
incorporated them into the "Minimum Standards of 
Entrances to State Highways." 

This publication of the "Minimum Standards of Entrances 
to State Highways" is the sixth edition since 1 946--the 
last revision was made in 1989. Guidelines are set forth 
primarily tor commercial entrances. The guidelines and 
illustrations are compatible with the department's "Land 
Development Manual" and with the Location and Design 
Division's "Road and Bridge Standards." 

Entrance controls not only protect through traffic from 
indiscriminate interference, but are designed to promote 
safe and convenient connections to public highways for 
commercial establishments. 

Summary of Public Comments and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from S. D. Edwards, Traffic Engineering Division, Department 
of Transportation, 1401 East Broad Street, Richmond, VA 
23219, telephone (804) 786-0121. 

CHAPTER 71. 
MINIMUM STANDARDS OF ENTRANCES TO STATE 

HIGHWAYS. 

24 VAC 30-71-10. Definitions. 

The following words and tenns [ , 1 when used in this 
chapter [ , 1 shall have the following [ meaRin[J meanings 1 
unless the content clearly indicates otherwise: 
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''Accessible route" means a continuous unobstructed stable 
firm and slip resistant path connecting all accessible 
elements of a facility (may include parking access aisles, 
curb ramps, crosswalks at vehicular ways, walks, ramps and 
lifts) that can be approached, entered and used by persons 
with mobility impairments. An accessible route shall, to the 
maximum extent feasible, coincide with the route for the 
general public and shall be a minimum of three feet [ (0.91 
meter) 1 wide. 

"Board" means the Commonwealth Transportation Board, 
Commonwealth of Virginia. 

"Central office" means the office in downtown Richmond 
that contains the administrative functions, including 
preconstruction activities, and executes command 
responsibility and control over all Virginia Deparlment of 
Transportation activities. 

"Clear zone" means the unobstructed, relatively flat area 
provided beyond the edge of the traveled way for the 
recovery of errant vehicles. The width of the clear zone is 
influenced by the type of facility, traffic volume, speed, 
horizontal alignment and embankment and is detailed in the 
department's Road Design Manual, [ Fwisefi ille'lember 1994 
English (revised October 1996) or metric (revised September 
1 996) measurement versions]. 

"Commercial entrance" means an entrance serving all 
entities other than an individual private residence. (See 
private entrance.) 
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"Commissioner'' means the Commonwealth Transportation 
Commissioner, who is a/so Vice-Chairman of the 
Commonwealth Transportation Board. 

"Commonwealth" means the Commonwealth of Virginia. 

"Department" means the Virginia Department of 
Transpottation (VDOT). 

"Design speed" means the maximum safe speed that can 
be maintained over a speciffed section of highway when 
conditions are so favorable that the design features of the 
highway govern, as defined in the American Association of 
State Highway Transportation Officials' [ .J.-900 1994 1 edition 
of A Policy on Geometric Design of Highways and Streets. 

"District office" means the office in each of the nine 
construction districts located throughout the state that 
implements the construction and maintenance operations of 
the Virginia Department of Transportation. 

"Engineer'' means the engineer representing the Virginia 
Department of Transportation. 

"Operating speed" means the highest overall speed at 
which a driver can travel on a given highway under favorable 
weather conditions and under prevailing traffic conditions 
without at any time exceeding the sate speed as determined 
by the design speed on a section-by-section basis, as 
defined in the American Association of State Highway 
Transportation Officials' [ .J.-900 19941 edition of A Policy on 
Geometric Design of Highways and Streets. 
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"Private entrance" means an entrance serving an individual 
private residence and used for the exclusive benefit of the 
occupant. 

"Private subdivision road or street" means a road or street 
that serves more than one individual property, is privately 
owned and maintained, and requires a commercial entrance 
permit. 

"Right-of-way" means that property within the entire area of 
every way or place of whatever nature within the system of 
state highways under the ownership, control or jurisdiction of 
the board, which is open or which is to be open within the 
future for the use of the public for purposes of travel in the 
Commonwealth. The area set out above includes not only 
the traveled portion but the entire area inside and outside the 
traveled portion, from boundary line to boundary fine, and 
also parking and recreation areas which are under the 
ownership, control or jurisdiction of the board. 

"Sight distance" means, for crossovers and commercial 
entrances, the distance measured between the height of the 
driver's eye ( [ ;#; 3.5] feet) [ (1.07 meter)] and the height of 
a [ 4-).1; 4.25]- foot [ (1.30 meter)] object without horizontal or 
vertical obstruction to the fine of sight. 

"System of state highways" means all highways and roads 
under the ownership, control, or jurisdiction of the board 
including, but not limited to, the primary, secondary, and 
interstate systems. 

24 VAG 30-71-20. Procedure for obtaining permits. 

All applications for pennits shall be obtained from and 
submitted through the office of the resident engineer [ (wha is 
aH#ledzefi is is&f:le er#r:a.Rse petmitsJ] for the county in which 
the work is to be performed. The applicant shall submit plans 
and application fonn for all proposed installations in sufficient 
time to permit the department to review them and make any 
necessary studies and changes. The plans shall include 
detailed and complete information concerning the location of 
the work, the type pavement, the roadway geometries and 
other facts about the highway 

[ The resident engineers are authorized to issue private 
entrance permits. District administrators or their designees 
are authorized to issue commercial entrance permits (except 
outdoor theaters), permits for individual logging roads, 
permits for median crossovers, and permits for private 
entrances. ] 

Any waiver of the required sight distance may only be 
granted by the chief engineer or the assistant commissioner 
for operations after a traffic engineering investigation has 
been conducted. However, a significant (i) increase of traffic 
in and out of the entrance, (ii) change in character of the 
traffic or peak hour volume, or (iii) operational safety problem 
may require upgrading or reconstruction, or both, of the 
entrance or closing the entrance. This language is not 
intended to be exclusive. 

Permits cover not only the actual performance of work as 
approved, but also cover the subsequent maintenance, 
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adjustment or removal of work. All pennits shall be issued to 
the owners of the facilities or, in cases where continuing 
bonds are requir;ed, permits may be issued jointly to the 
owner and his contractor (as agent). The central office shall 
maintain permanent records of all permits issued. 

24 VAG 30-71-30. Appeal procedure. 

Permit applications shall be processed in a timely fashion. 
Applicants shall be notified in writing of the action taken on 
applications. If the pennit is granted, issuance of the pennit 
shall satisfy that requirement. If the permit is denied, 
notification of denial shall be made by certified mail, retum 
receipt requested. 

[ Tile Elistriot afiministraler, ohief enff'Reer ar assistant 
sommissieAer Fer gpeFatieRs, as #te sase may Be, is 
Bl:ltf:lerizeEf te seRsiEf.er ami ceFJcier a R:J'lAg eR ldRt:ese!veti 
Elifferenoes af apinien !Jetween tile apfJUoant an£1 tile Fesifient 
BREJiReer eeReemiAg tRe iRterpr:etatieR aAEI appJ.ieatieA ef 
triese "'~"irements. ] if the resident engineer either denies a 
permit sought or imposes conditions upon the issuance of a 
permit with which the applicant disagrees, an appeal may be 
made to the district administrator. 

[ The district administrator, chief engineer or assistant 
COf!1missioner for operations, as the case may be, is 
authorized to consider and render a ruling on unresolved 
differences of opinion between the applicant and the resident 
engineer concerning the interpretation and application of 
these requirements. ] 

To utilize the appeal process, the applicant shall provide 
the district administrator with a written request for review, 
setting forth a brief description of the unresolved issues 
within 30 days of receipt of the denial. The district 
administrator shall advise the applicant in writing within 60 
days of the receipt of the appeal of his decision. 

24 VAG 30-71-40. Drive-in theaters. 

Certain conditions as set forth in§ 33.1-12(15) ofthe Code 
of Virginia shall first be met in order [ B8 to ] construct 
entrances to drive"in theaters. 

24 VAG 30-71-50. Entrance design. 

All entrance design and construction shall comply with the 
department's design and construction criten·a set forth in the 
documents incorporated by reference in [ 24 VAG 3g 71 22g 
24 VAG 30-71-170 ]. 

In the event that plans have been adopted which shall 
ultimately change a highway, the permittee may be required 
to construct entrances which shall be compatible with the 
ultimate plans. The determinations to whether the entrances 
shall include curb and gutter shall be the responsibility of the 
engineer. 

In counties [ or cities] which have ordinances or entrance 
standards which equal or exceed those of the Virginia 
Department of Transportation, then those of the county [ or 
city] shall apply. 
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The permittee shall be required to supply sufficient 
information for the department to determine entrance design 
features to adequately serve the roadway facility as well as 
the proposed development. Detailed engineering plans and 
traffic analysis plans from a certified professional firm may be 
required by the department. 

To ensure the maximum efficiency of all commercial 
entrance designs certain general requirements shall be 
satisfied by each permittee. Consequently, potential 
applicants interested in using any individual designs shown in 
this chapter should first familiarize themselves with the 
prerequisites specified in 24 VAG 30-71-60 through [ 24 VAG 
30 7120024 VAC30-71-150]. 

24 VAC 30-71-60. Bonds, guarantee fees and irrevocable 
letters of credit. 

All bonds prepared on form MP-20 shall indicate what 
permit the bond is for and define what type of work the bond 
covers, listing pennit number and indicating whether it is a 
continuing bond or a performance bond. The estimated 
amount of the bond shall be the amount the resident engineer 
anticipates it will take to complete or restore the work should 
the permittee fail to complete the work. 

A guarantee fee is a cash amount paid by the proposed 
permittee in advance of permit issuance to cover the 
performance of work within highway right-of-way. When work 
covered by the permittee is completed to the satisfaction of 
the resident engineer, the guarantee fee is refunded in its 
entirety to the permittee. Should the permittee fail to 
complete the work to the satisfaction of the resident engineer, 
then all or whatever portion of the guarantee fee that is 
required to complete work covered by permit or restore the 
right-of-way to its original condition shall be retained by the 
department. 

An irrevocable letter of credit may be used instead of a 
guarantee fee or performance bond. This letter of credit is 
furnished by a bank and is used to verify a line of credit that 
will be set aside to provide for coverage of work performed by 
the permittee or his agent in accordance with the approved 
permit. (For more information on permit charges, see the 
Land Use Permit Manual, 24 VAG 30-150-10 et seq.) 

24 VAC 30-71-70. Location. 

To prevent undue interference with free traffic movements, 
entrance locations shaJ/ be avoided within intersectional 
areas, traffic circles, railroad grade crossings, interchanges 
or similar areas of traffic congestion. It is essential that 
designs allow unimpeded traffic movements entering or 
exiting. Parking and storage spaces shall be located a 
reasonable distance from the entrance location to prevent 
interference with vehicles attempting to enter or exit the 
facility. 

To reduce the number of points of access to state 
highways, joint use entrances are recommended if 
agreement can be reached by the owners. For a joint use 
entrance to be approved by the department, a copy of the 
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property owner's recorded agreement shall be submitted to 
the department. 

24 VAC 30-71-80. Construction. 

The type and depth of pavement shall be clearly indicated 
on the permit application. The pavement of entrances. tum 
lanes, and tapers shall be of stable material which is at least 
comparable to the pavement of the adjacent roadway. 

On site parking shall be designed so as not to interfere with 
sight distance and to prevent vehicular overhang on state 
right-of-way. Interior curbing should be set a minimum of two 
feet [ iRsifJe (0. 61 meter outside or beyond ] the right-of-way 
line and should extend the entire length of the parking area. 
When parking areas abut curbing sections with sidewalk, 
parked vehicles shall be kept a sufficient distance from the 
curbing by the use of parking bumpers, or other means, to 
prevent vehicle overhang over the sidewalk. The engineer 
shall determine the need for additional curbing along the 
right-of-way to the adjacent property line. 

Mountable curb (standard CG-3 or CG-7 in the [ English 
(revised April 1995) or metric (revised September 1997) 
measurement versions of the ] Road and Bridge Standards. 
Volumes I and II) is required when constructed within the 
clear zone of a road posted for a speed limit greater than 40 
miles per hour [ (64 kilometers per hour) ] in rural areas and 
45 miles per hour [ (72 kilometers per hour) ] in urban and 
suburban areas. [ However, mountable curb is not 
recommended adjacent to sidewalks. ] 

All curbing and entrance gutters used to construct 
commercial entrances shall be installed in accordance with 
the Virginia Department of Transportation's Road and Bridge 
Standards, [ JaRflaP/ 1, 199:., English (revised April1995) or 
metric (revised September 1997) measurement versions. ] 
and all material shall meet the department's certification. 
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The property owner or developer of commercial or 
industrial entrances or subdivision road entrances shall be 
responsible for the entire construction of the entrance in 
accordance with the provisions of the required permit. 

24 VAG 30-71-90. Drainage. 

Entrances shall be constructed so as not to impair 
drainage within the state's right-of-way, and so that surface 
water shall drain from the state roadway. 

Where deemed necessary by the engineer, copies of a 
complete drainage layout. based on a drainage study by a 
qualified engineer, shall be furnished by the permittee. along 
with his plans. This layout shall include the ultimate 
development and clearly show how the permittee proposes to 
handle the drainage and run-off from his development. 

Pipe ends shall be reviewed independently by the engineer 
and grading or treatment at pipe ends shall be done in such a 
manner as to minimize any hazard the pipe end may present 
to an out-of-control vehicle. 
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24 VAC 30-71-100. Crossovers. 

Crossovers between the main through lanes shall not be 
permitted at entrances being constructed under provisions of 
a permit unless determined necessary by the deparlment, 
and then only in accordance with the current policy on 
crossovers as outlined in this chapter and the deparlment's 
Road Design Manual, [ re•.1sed l>.levem/3er 1994 English 
(revised October 1996) or metric (revised September 1996) 
measurement versions ]. All crossover locations shall be 
approved by the district traffic engineer. 

Crossovers that do not meet the standards as outlined in 
the department's Road Design Manual [ , English (revised 
October 1996) or metric (revised September 1996) 
measurement versions ] , shall be reviewed by the state 
traffic engineer and the state location and design .engineer. 

If the deparlment determines that a crossover is 
permissible, the permittee shall be responsible for the entire 
cost and construction, including tum lanes, as deemed 
necessary by the engineer. 

24 VAC 30-71-110. Auxiliary lanes, right turn lanes and 
left turn lanes. 

The need for auxiliary lanes, right tum lanes and left turn 
lanes shall be [jointly ] determined by the [ FesifieRI district 
traffic ] engineer and [ fiislriet tralfis resident ] engineer in 
accordance with the deparlment's latest design and 
construction criteria included in the [ English (revised October 
1996) or metric (revised September 1996) measurement 
versions of the ] Road Design Manual. 

24 VAG 30-71-120. Curb ramps for persons with mobility 
impairments. 

Ramps in curb sections to aid the physically handicapped 
shall be provided as required in § 15.1-381 of the Code of 
Virginia. A standard drawing of the curb ramp (CG-12) is 
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shown in the Road and Bridge Standards [ sated JaR~ar;• 1, 
~ English (revised April1995) or metric (September 1997) 
measurement versions]. 

24 VAC 30-71-130. Sight distances. 

The following shall be utilized to evaluate sight distance. 
Verlical sight distance shall be determined from a target 
mounted [ 4-U 4.25] feet [ (1.30 meters)] above the grade of 
the vehicle path simulating a vehicle entering or exiting the 
entrance. The sight distance shail be measured from an eye 
height of [ 614 3.5 ] feet [ (1.07 meters) ] to the target. 
Horizontal sight distance shall be determined from [ a an eye 
] height of [ 614 3. 5 ] feet [ (1. 07 meters) ] with the object 
being [ 4-U 4.25] feet [ (1.30 meters)]. For more information 
on sight distance, see the [ .WOO 1994 ] edition of A Policy on 
Geometric Design of Highways and Streets published by the 
American Association of State Highway Transportation 
Officials. 

On a typical f'No lane road with a horizontal curve, 
numerous objects restrict sight distance. These include, but 
are not limited to, cut slopes, buildings, vegetation, and 
vehicles. Landscaping in these areas shall conform to the 
VDOT Environmental Division's Planting Guidelines Manual, [ 
effective ] 1990. It is possible to have sight distance in the 
winter and not in the spring or summer due to the growth of 
vegetation. These obstructions should be considered when 
reviewing a commercial entrance permit. A divided highway 
may have similar problems. It is imporlant to obtain the 
desirable commercial entrance sight distance from the 
entrance as well as the left tum position into the entrance. 
Any waiver of the required sight distance may only be 
granted by the chief engineer or the assistant commissioner 
for operations after a traffic engineering investigation has 
been conducted. 

[ Table 1 shows specific information about sight distances 
and speeds along major roads: 
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Table 1 
Sight Distances Along Major Roads at Intersections with Minor Road and Crossovers and Commercial Entrances 

Height of Eye (3. 5 ft.) Height of Object (4.25 ft.) (1.30 m.) 
(1.07 m.) 

Speed Limit' 

Miles per hour (mph) 25mph 30mph 35mph 
Kilometers per hour (kph) 40kph 48 kph 56kph 

Two and Three Lane 250ft. 300ft. 350ft. 
Road or Four Lane 76m. 91 m. 107m. 
Divided Highways not at 
Crossovers 

Four Lane** 300ft. 350ft. 425ft. 
Undivided and Four 91 m. 107m. 130m. 
Lane Divided Highways 
at Crossovers 

• Where the operating speed on the respective segment of 
highway is determined to be /ower than the legal speed limit, 
and, in the judgment of the engineers, the operating speed 
shall not create hazards for either a driver at a connection or 
on the major roadway and the legal speed limit cannot and, in 
all probability, shall not be obtained in the foreseeable future 
as a result of improvement or reconstruction, the sight 
distance requirements for the operating speed may then be 
applied. The operating speed shall be determined by a traffic 
engineering study at the location in question. In all cases 
when the operating speed is used in lieu of the speed limit, 
full documentation of its determination shall be attached to 
the permit assembly. 

" For median widths greater than 60 feet (18 meters), each 
roadway can be considered as a separate two, three, or four 
lane roadway. (See the 1994 edition of A Policy on 
Geometric Design of Highways and Streets.) ] 

[ 24 'lAG 30 71 140. RespeRsibi.'ity fur maiRteFiaRse ef 
semmersJaJ eRtFaRses. 

See#eR 33.1 198 ef tile Cede ef ViryiRia f!/aees tile 
•"'Sf!eRsibility eR tile flo'9fle#)' e'NRer te maiRiaiR eemme.'Biai 
eRiraReea ;R a maRRer aatisfaetery te tile E!efla#meRI. 
fo!ewe•ieF, fer tile safety ef meterists BREI f!efiest-iaRB aRE! te 
pFemete effestive flra'Aaye, FJSFtiORS ef semme,q;ia! eRft=aRses 
may Be maiRiaiReE! B)' tile Ei"flaFtmeRI, as E!eseFiBefi Beie•N 
aRE! EiefliGtefiiR Fifi&•'fi 1 faee 24 v,ac 30 71 201J!. 

1. ~b<aRees iR surb aRE! fiUI/er seebieRs. if tile 
fiepaFtmeRt 's respeRsiB!e fer maf.RfeRaRse at arijaseRt 
side· ... <an(s, t!:te depaFlmeRf sf:ta# maiAtaiR #:le eRfFaRse te 
tf:Je Bash efifje ef tl=le side w-aNe if tRe.ce is Re sidewa#~, er 
if tile El"flaFtmeRt is Rei FBSflBRSiBle fer tile maiRieRaRse 
ef tile sie!e•,.,-a,\!c, tile G"fla<lmeRI slla\1 maiRiaiR tile 
eRtraRse !df3 te a kRe t\•,re feet Bef:liRd tf:le fll:l#er .~irqe. 
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40mph 45mph 50 mph 55 mph 
64kph 72kph 80kph 89 kph 

400ft. 450ft. 500ft. 550ft. 
122m. 137m. 152m. 168m. 

475ft. 525ft. 600ft. 650ft. 
145m. 160m. 183m. 198m. 

Tile fJref!eFiy owner is .<e8f!eRsi8ie fer tile saUsfaetel)' 
maiRteRanee ef tile BRb'aAGe RBI maiRiaiRed B)' tile 
G"flaFimeRi. 

a. linb<anses Ret iR e~rh anEl fi~lior sostiens. Tile 
eef!aFtment shan maiR!aiR that flertieR ef the oRb<aRse 
lie~·;eeR tile ofifje ef tile f!avemonl aRd tile Rermal 
sf:le~::~lder NRe. Tf:le f3Fef3BFl)' S'lmer wiJ.l Be reSf3eRsiB!e fer 
tile saUsfaetel)' maiRteRanse ef tile oRb<aRee Ret 
maiRiained by tile def3a<lment witil tile feh'ewiRfi 
e!fsef3tieR. WheR tile !l"flaFtmeRt seRsi.'fJsts tile 
S"flaraUeR i&iaREI as flBFt ef a mae f3re}est er safety 
iFRf!revemenl meas~'"'· tile d"fla#menl is reSfleRsiMe fer 
IRe maiRtenaRse ef tile islaRd URieas tile FifJilt ef '"•'"l' 
8fjF9emeRI deSifjnatefl l'>e roSf'ORSibikfy fe tile 
f.aRfiewner. 

V'A"Jer:e semme:=eia! eAt-r:aRGes a,re eeRstf:I:Jstec:J I:JRfier 
f!ermil, tile maiRieRanee ef tile sef!a.catien !staRE! is tile 
o'eSflOASieiNfy of tile fl•'9f'9#j' 91\'ROr. 

24 'lAG 30 71 1&0. {;J!ainage st:'ue!u,..,s at sommere.'al 
aRd priw•te eRtranees. 

The eefJaFtmenl shaU maiRiaill Elrainafie f3!pe at eRb'aRses 
te f!FGI\;00 fl•<efler c!raiRafie. ROflBir er F"fllasemeRI silaU Be 
RaRr:J.'ed as fe#e'N-B: 

1. P'i•·ate enkanses. Sheu.<ri tile pifJe er Sb'uerure fail 
El~o~e te Re fai:Jit ef tf:Je EleparfmoRt, tf:le JaREie':JRer sf:JaU 
fumish tile nesessa!)' material fer FBf'airs anfi IRe 
fief!aFtmenl sllaU f~misll the Resessa!)' .<aeer fer IRe 
werlc Alee, in ~Hes#eRal>le eases, rif}hf ef way 
af}FeemeAts sf:Je~::~lr:J 10e e>mmiAeEl fer pessiSie 
fBSj39RsiBik'ty 

2. Gemme,csia' eRtt=aRees. T,lqe laRGevmer is f98[39Rsilaie 
fer Fef?DlriAfJ er rsp.'asiRg dra;Rage st.'C/dsf&FBS wf:Jisf:l Rave 
failed fiue to ne fault ef tile clef!aFimeRI. This .<ef3air er 
,r:eplasemeRt sf:/af.l Be eeve:-:efi By peFmit. 
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?Jhauld tha fiapartmaRt damaga ar fiestrey tha firaiRage 
"'"'sture, the fie(3artmeRt is to8(3eRsie/e far resteriRfJ the 
eR''aRee aAri EIF8iRafie strueture te as fJGGEi er setter 
GGREiiRBR. 

21 'JAG 30 71 160. 24 VAC 30-71-140 ] Tenure of 
commercial entrances. 

A. Tenure of all commercial entrances to highways is finite 
and is not meant to be transferred from one owner to another. 
If department representatives determine that an entrance is 
substandard or that safety, use, or maintenance of the 
entrance has changed significantly enough to require 
corrections, then necessary changes shall be made or the 
entrance may be closed at the direction of the commissioner 
or his representative. It should also be noted that once an 
entrance has been constructed (regardless of date}, the 
p8nnittee or his successors or assignees shall be responsible 
for the maintenance and upkeep of the entrance as stated 
above. 

B. Commercial entrances may require reconstruction or 
upgrading, or both, when department representatives 
determine after review that the following conditions exist: 

1. [ Safely. ] When the entrance has been determined to 
be unsafe in its present condition for public use because 
of physical erosion of the entrance, increase in motor 
vehicle traffic, or some other condition is found to exist. 

2. [ Use. ] When traffic in and out of the entrance has 
changed significantly to require upgrading or 
reconstruction, or both. Such changes may include, but 
are not limited to changes in traffic volume, character of 
the traffic or peak hour traffic. This language is not 
intended to be exclusive. 

3. [ Maintenance. ] When the entrance becomes 
unserviceable due to heavy equipment damage, 
reclamation by natural causes, or increased traffic 
volume, etc. 

C. Commercial entrances shall be reviewed periodically 
for substandard conditions as outlined above and when the 
property is being considered for sale, has been rezoned, or 
when there is a change in commercial use either by the 
property owner or by a lessee. Department personnel shall 
work closely with the various local and county governments 
to protect the department's interest and the interest of the 
traveling public through zoning ordinances for commercial, 
subdivision and private entrance requirements, and to obtain 
their assistance in policing changes in ownership that might 
affect the department's requirements for the entrances. 
These periodic reviews are necessary to provide both patron 
and through-highway-traffic users a safe means of travel. 

[ The department is responsible for the maintenance of that 
portion of the entrance within the normal shoulder as shown 
in Figure 1. ] 

Figure 1 

limits of Maintenance Responsibility 
for Private and Commercial Entrances 

Right of Way 

PRIVATE ENTRANCE COMMERCIAL ENTRANCE 

Department's responsibility for maintenance f:-:::;. ·." ·.' ·.' ·." :-:.j 
Landowner's responsibility for maintenance [jBi~ 

[ 24 VAG 3Q 71 170 24 VAC 30-71-150 ]. Developer 
participation in traffic signal cost. 

The following guidelines have been developed in an effort 
to obtain an equitable method of determining developer 
responsibility for participation in funding traffic signal work 
necessitated by land development: 

1. Where the proposed development will generate 
sufficient traffic to warrant signalization, the total cost for 
design, materials, timing plans, and installation shall be 
borne by the developer. 

2. Where development-generated traffic and existing 
highway traffic must be combined to meet the 
requirements for either the major or minor movements for 
any hour or hours, the developer shall bear 50% of the 
total cost for design materials, timing plans, and 
installation. 

3. Where an existing traffic signal must be modified to 
accommodate traffic movements to or from the 
development, the developer shall bear the total cost for 
any design, materials, timing plans, installation, and 
relocation required to accommodate the development 
traffic. 
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For large developments, such as regional shopping centers 
and corporate complexes, the department reserves the right 
to require that the developer design or have designed the 
traffic signal, including timing plans, and to install or heve 
installed a complete working installation. Designs and 
installations shall be in accordance with the current 
departmental specifications and standards and shall be 
approved by the engineer. 

[ 24 VAG 3(} 71 189. J'.<J!hel'i2atien (1>.-il'ate entranse). 

Tile Cemmen•lo'eaith TranspeFiatien Beard is a!Jtherizeci te 
eenh'ei and ref!uiate entranses te iFRfJ.'el'eci flifjilwa)'S as 
fl>'e',1ciedin § 33.1 197 efthe Cede ef'iirginia. 

24 \lAC 30 71 190. 9rainage (priw•te ent•anse). 

Tile p'efle</y a1vner eenskYGiiRfJ a new f'P'o<ate entranse 
sf:Ja!J, wl1ere FBf!l:lireEi, f1:1misR #le Reeessaf}' size pipe wRisR 
meets the dSfJarknent's Read and BFidfje ~e&ifieatiens. Tile 
E!epartment FAa)' install the flifle. Pie iJFaElinrJ ef the entranae 
sflaU be f'SFiarrned IJy hhe def'arknent. 

2 4 'M C 60 71 200. ReSfi!ensibiNij• fer maintenanse 
(p.•!•iate ent<anoe). 

Tile def'arknent is respensi!Jie ft!r the maintenanae ef hhat 
peFtieR ef #Je eRt>'=aRee 'lAtf:liR tRe RS.cFRa! sReu'Fier as sf:Je"/R 
in Fif!<JFS 1. Tile f'r&pe<ly ewner is respenai!Jie ft!r hhe 
rnaintenanae ef hhe mrnainder ef hhe entranse exeef't hhat hhe 
resiElent engineer, at his disamtien, may f'SFieElisaNy add 
staiJiNzatien stene te that flertien ef hhe entranse en the r!gllt 
ef 'Nay. Tile dSfJarknent is net respensi!Jie ft!r an)' 
maiRtfmaRee eR Ra,Cfi sl:lrfac:;eri er:~tFaRses Beyem:J #Je Rtn=ma.' 
sho~;~lr:Jer .me. 

t=er Sf39GffiG iRfermatieA GBRGBFRiR§J {3FiVate BRffBRGeS BRfi 

p~:~BJie r:eaEI seRRestieRs, refereRse sJ:Je~;~Jfi J:Je mafie te tRe 
fieflamnent's &~efiMsien &t.'eet Re~~irfJments (24 \(4C 30 
90 10 et seC1), Pelie;' n1aR1:1a.' aREi LaRd bl.se ReFmit MaR~;~at 
(24 'iAC 30 1e0 10 et se~.). anfi "'eafl and Br!dfle 
StanrJards. TRia infBFFRatien is a·.•ai.'ab.'e in the resideRS)' anfi 
fiistFiot effises. 

iR a e~:~rB a REi §T:J#er. see#eR wit/:1 siEiezraNr wf:lem tRe 
£/efJa#meRt sRall Be resfleRsible fer tJ:Je maiRteRaRse ef tf:le 
sir:Je·Na#c, the ElefJarfr:ReRt ;s ce&-peRsiB.'e fer tJ:Je maiRfeRaRse 
ef eRtFaRses te the baei< ed&e ef hhe side>•,<alk. 

f.R a ei:Jr:l~ aREi f}Htfer sestieR wit:Rel:lt siEie'NaJ.h er 'Nf:le,re iRe 
6lef1aFtr:neRt is Ret r:e&peRsiBie Fer the maiRf.eRaRse ef iRe 
si6ie'/o'Bo4~, t.f:Je GSfJarlmeRt sRall maiRtaiR the eRtFaR&e eR.'y te 
a line twe feet IJehind hhe f!~#er line. 
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Figure 1 

ru~~sibility lor moi~lononc;o 

/npcnsibilily lor moinlononoo 

[ 24 'MC 60 71 210 24 VAG 30-71-160 ). Commercial 
entrance design illustrations. 
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STANDARD PRIVATE SUBDIVISION 

R·7.5 m t.lin. 

ROAD /STREET 

I 
I 
I 
I 
I 
I 
I 

w 
I. u 
I 'i 

"' I ~ 
I w 
I 

9 m 

I 
I 
I 
I 
I 
I 
I 

ENTRANCE 

Note: All ~ntronce gr<Jdes shall s_tort bock of the 
shoulder l•ne. If draonoge •s necessary, the 
ditch line may be moved b(lek to pravide 
ot least 225 mm of cover oyer pope, as shCI•n 
at riqht. 

Entrance shall be paved to o minirn~,~m 
width of 7.2 m, 

Entrance graCias ore to be smoothly tied into 
the roadway by ro'"nding as necessary. 

t.linimum rod1um to be 7.5 m. on<;reosed radius 

:obisbt~i.."t'1~~i'r1c bln~~~:!~.rdionee, Resident 

Entr(lnc;es in fill to be some as above 
except loeotior~ of culvert I when neeusory~. 

Pipe Culverts if necessary *" t.linomum 1 5 m Of' R/W Line 
(which ever is farther) 

Ditch 

~AIN ROJ.DWAY P.6.VEt.IENT 

"""'-• ·-·------------------~----------·-·-·-· 

Minimum 15 m 
Vertical Curve 

ALTERNATE METHODS FOR PLACING PIPES UNDER ENTRANCES 

Virginia Register of Regulations 
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,---------~C~O_M __ M-=E~R_C_I_A,--L __ E_N~T-R_A __ N_C_E ___ D_E_S_I_G_N __ S ______ ~,,.~,~n="~'---·--------, 
SYMBOL DIMENSIONS 

ALONG HIGHWAYS •WITH SHOULDERS , ~;9~·.~;m'"d ,, '"' 

Volume 14, Issue 6 

SINGLE TWO-WAY ENTRANCE 

1

----- Limits of Parking Lot 

' 
I 

y 

Edge of Pavement 

SINGLE TWO-WAY ENTRANCE 
WITH RIGHT TURN LANE AND TAPER 

1,----- Limits of Parking Lot -----~ I 
~ ;r ' I 

.~· ~-~ 
g 

Edge of Pavement 

993 

6 30 m or greater 

c 

G 

g 

w 

Notes 

7.S m or gr-;oter lr1 d~veloplf19 
areas whe_re 1\ is onl•copoled 
tho\ the r~ghl t~rn lone will 
become o conl1nuous thru 
lone 1n the future, on additional 
3.6 m is recommended 

14.4 m or greater 

3-6m 

3.8 m 15 m. The radii 
selec led shall occommodole 
\he Ofllicipoted ty~e of vehicle 
usage. larger rod11should be 
constdered by the des>gner or 
mo~ be requ~red by the , 
En91neer 11 larger vehicles ore 
o'lliC•poted; however, •n f\0 
case shall rodtus be less than 
3.8 m 

9 m - 12 

60' 90' 

Entrance details shown on thrs 
sheet may be modd'1ed to meet 
spec1loc s•le requorements os 
dore_cled or appro•ed by the 
Engoneer, when based on so....-.d 
engineering principles 

If on Accessible route os de lined 
on page ----- is present, curb 
ramps 1n accordance with 5l'd. 
CG·12 w11ibe provided 

Monday, December 8, 1997 
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COMMERCIAL ENTRANCE DESIGNS 
ALONG HIGHWAYS WITH SHOULDERS 

MULTIPLE ENTRANCES WITH RIGHT 
LANE AND TAPER 

TURN 

SHOPPING CENTER ENTRANCES 
1------------- Limit• ol Pqrking Lot ---------------1 

Virginia Register of Regulations 
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t 

~ 

L[11ER 

~ DIMENSIONS 

' • c 

' ,, 
u 

., 
y 

• 

Noles' 

All determined by the Eno;~ineer 

TOO' or greater 

;?~:; 2~~~~~~;, i~ ::,r:.~g;~~ 
!hal the right tum lane will 
become· o continuous lhru 
la"e in \he future. on oddilionol 
12' is recommended 

200' or ~~;reciter fo_r entrance 

~~ ~.'t:t~~r,:~oc:·~~.cl~~~~ .... 
48' or greDier. ,,. 
4' or 9tc!CIIer, 

12.5'- 50'. The rodiiselecled 
shall occommodoht \he 
onlicipoted type o_f vehicl11 
usage. larger rodoi should be 
considered bf the Oesigr>er or 
may be requored by \he Engineer 
if larger ~ehicles ore onlicipo\ed; 
however, 111 no case shall the 
radius be less \han 12.5' 

14'·20' for one-way trolfic 
60" - go• 

Entrance details shown on this sheet 
mo~. be modified to meet specijic site 
rtquuemenls os directed or approved 
by )he ~ngine~r,_when based on sound 
engtneet~ng pr1nc1ples. 

If on Accessi~le route os de!ined on. 

g~2~r30iiCi ~tf§f,~ntt8~1~ ~?il'!fe5 In 

provided. 
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-------------------------- -------T-

COMMERCIAL IEN'TRANCIE [)IESIGNS 
ALON<> HlGHWAYS WHH SIHOUL[)ERS 

MULTIPLE UHPAI-KES AT INTERSECTim-IS 

of Por~ing Lot 

LETTER 
';YMBOL [Hl[r;S,JiiS 

Notes 

.\0 m Cl , reG\er 

I~ n. or ''"'''"' In de'etor,rn~ '" eao "''"' o 
d <> ur•bcp lied lt"ll thE f,ghl wrr, 'O"e ~'" 
Oecon>O U vnllnuuu> thru l~ne In lh' lulcre, 
an oad•'•On. t.J 5 <n '' recommeM<O 

M! m ~~creator lor entrunce l·o u 
;h~~prng Orftler as delerm""d by 11'" 

15 rr, or g1ealer •odpt,onolte~~tr, •dlbe '"~"''"" 
OS <lo<OC\00 by \t1< £ng1neer d rc.\tr.eclr"n .5 
srgno"lO•l o future srgnat>>OI,Gn , ont,"p0i<JI 

;~ 4 m or greoler 

Hm 

J8 n1 1: m The roo.,serected sha\IJccom 
modale the onlrcrpa1ed t 1pe ol ~ehicle usoge 
Lor~e! tGOII ;h~ul(! ~e ccn>~~t-red by the 
dbr~ner or mol be reqwed Oy the Eco~jonter 

rl larger veriCies ore "n"C·P"Ied- howe""'·'-' 
no case sn rlr tho rad'"' ~" -ess than 3 8 m 

60" - go· 

Entrance delar' shGwn on lhrs srrcd rr.uy be 
rnadrfreiJ to rn '"I ;pecrlrc Srle 1 oq~" emenl> 
as drrected ar appro•ed by IC·~ En9rneer 
based on sould engrneerrnq ~r11rcrp>es 

1' an Accessrbe ruutf ~' D"l"kJ Grr 
roqe _ .. '' prrseJr\, cu•b rarnps .n 
accordance ~rlt-. Sid CG-12 '"""" pro,Oed 

L•m•\s of Por••ng l.ot~""-1 

' I ~··' 
,, I 

~c 
( , ,~ I 

-h+-------l--0 • ofit .L 

l 
. ~.c:::---:' .. -i• 

iJ- --I 

_I 

------ -- i 
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COMMERCIAL ENTRANCE 
ALONG HIGHWAYS WITH CURB 

PESIGNS 
ANI> GUTTER 

MULTIPLE ENTRANCES 
WITH RIGHT TURN LANE AND TAPER 

t• d 
~ _IL_ 1

<----------- Limits pi Parking lot 

: 
tl ~ 

,~ u~!=:!111.-+ 

TWO ONE-WAY ENTRANCES 
WITH RIGHT TURN LANE AND TAPER 

limots of Porkinq Lot 
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":::=1 

LEllER 
SYMBOL 

A 

• 
c 

G 

" 

. , 
' 

DIMENSIONS 

1\s determined by the 
[11gineer 

30 m or greater 
7,5 m or 9rtcter.ln do"elopin 
ore<:~~ wt~ere it is on\ocipoled 
lha\ the r1ghl turn lone will 
~ecom., a continuous Uuu lane 
on the fut .. re, on oddiho,ol 
3.6 m ie recommendld 

60 m ar greater for entrance 
to o maJOr ~hopping conter 
os de\ermoned b~ \111 El'l~on.,.r 

3.6 m 

3.8 m to 15 m. The rodoi 
nlecled sho~ o~commcdate 
the anticipated type of 
~ehide usage. Lorger rocjii 
s~ould be consid.,ed by the 
Dni<,~ner or may be r eqvired 
by the Eog1neer of lon~ltf 
~•h•clu or01 ont•c•pole!l: 
however, 1n no cose $hall 
the rodiu~ be less th<ln J.! m . 

f 2 m-6.0 m for one·~~~roy 
trotfic 
60•- ~o· 

t-jo\es' En\rgnte d~loils sho,.n on this 
sheet moy b~ modified to meet specific 
site re<;tUirements os directed or approved 
b~ tl1e En9ineer, •hen bond pn oound 
eng1neeflng pnnc•ples 

If on Accusible route os defined on 
po9e ----- i:;. present, curb ramps in 
occt~rdonce ooith S\'d CG-12 "'II be 
provided. 

One-way tnlroncu must 1>• sogned 
Qnt·•oy 
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----------------------------------------------------

COMMERCIAL ENTRANCE DESIGNS 
ALONG HIGHWAYS WITH CURB AND GUTTER 

MULTIPLE ENTRANCES WITH RIGHT TURN LANES 
CENTER ENTRANCES AND TAPER FOR SHOPPING 

SHOPPING CENTER 

LETTER 
SYMBOL 

A 

8 

c 

G 

,, 
u 

DIMENSIONS 

As de\~rmined by the Enginew 

30 m or greater 

7.5 m _or greater In developmg area 
where •l is _@llclpO\Gd tho\ the nqh\ 
\urn lone wlllbeco•"" a conllr>uou3 
\hru lone in the future, on add•loonal 
3.6 m is recommended. 

60 _m o; greater for entrance to a 
maJor 5hopp1ng center as determined 
by the Engineer 

3 5 m 

1.2 m or greater 

3 8 m-15 m The radii selected shall 
occom~odo\e the anticipated type 
of veh<de usage. larger rod•i should 

~6oycobne51~:~~~e~ b~6\h~ef:i~~,",.;".,~; 
1
11 

larger vehicles ore onticJpo\ed> 
ho .. ever, on no case shall the rodiu$ 
be less thor~ 3.8 m 

4.2 m-6 0 m lor one-way traffic 

' Limits of 

Volume 14, Issue 6 

ONLY 
EXIT 

ONLY 
ENTER 

or greater--t--W1 ~+--,,--+-

997 

Parking Lot~ 

', 'I q 
<o~ .S I o·'- :::; 

. -{ i~ 

I 

Notes: Entrance details sho:"n on this sheet may 
be modifoed to meet specif•c site requirements 
os directed or oppr~ved by the Engineer. when 
based on sound eng•neenng pr~ncoplos 

If on Accessible route o_s defined on po~e ___ _ 
IS prese':'l. curb romps m occordonce woth St"d 
CG-12 w•llbe provoded. 

Monday, December 8, 1997 
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COMMERCIAL ENTRANCE 
ALONG HIGHWAYS WITH CURB 

DESIGNS 
AND GUTTER 

MULTIPLE ENTRANCES AT INTERSECTION 
WITH RIGHT TURN LANE AND TAPER 
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LETTER 
SYMBOl OII.IENSIONS 

c 

As det..-mined by lhe [ogineer 

100' or gr.uttr 

25' or greole•. In developing areas where it is 
onticipoled that the ro'ijl11 turn lane will become 
a co;~nlinuouo lhru lane in the future , an 
additional 12' is recommended. 

200'or greater 101 ent<once to •hop~ing cent., 
or othtr major traffic 9tnerator a& determined 
b~ \he tn9'nur 

F 48' or greater. 

9 12' 

50' or greater. 

P ~o· ":' greate• lodditionallength. wift be tequir_ed 

~~~"~[;;~~·:, blut~~~ ~~g9n~~;~,:~~n~:·~~~~~,~~~·:d 1 
U 12 ~-- ~0'. The rodlooelected •hollocco"'modole 

the onticipoled type ol vehkle usage, L0•9•• 
rod" ohould be considered by the deo•gner or 
mo~ be req.,;red by \he Enginnr ll lor9•• 
••hoclol or• onloc;pottd' ho"''"'~r."' no 
cose shall the rodi~s bo len then 12 5' 

w 3D' • •o· 
y 60' . 90' 

Note' (ntr(lr1ce details shown on \hi• sheet moy be 
modilitd to me.\ ~pecoli~ site requir~menls 

Limits of 

01 dirtettd or oppro•ed by \he En9oneer, "'hen 
b01ed on sound en'Jineerin9 princ;pieo 

If or> Accessible route os delir>ed 
on page ----- is present, eurb 
romps 1n occordo,.,ce woth St'd. 
CG-12 willbe pro~ided 

parki!'g lot ~ 
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COMMERCIAL ENTRANCE DESIGNS TO SERVE LETTER 
~ _,,. J 

DRIVE-IN TYPE BUSINESSES SUCH AS DRIVE-IN A As de\~rmn~o by the Eng'"""'' 

E.ANKS, FAST FOOD RESTAURANTS, SERVICE STATIONS, 
8 100 or greater 

c 25 or Rrao\er In dev~lo~•ng areas 

AND CAR WASHES WITH ONE WAY TRAFFIC where 1 IS on\icipo!cd \ at \he 
r~gh\ turn lone ,,ll.become o con-

AND0oR 
tinuo~s lhru lane 1n the future on 

ENTERING EXITING HIGHWAYS oddit•onal 12' is recommended ' 

G >2' 

...,-RIW 

~[ 
~ p ~~· ~;q3f,~~~"~s ~~1,~~ir;3t~e;~~ .. will -

DRIVE -IN TYPE BUSINESS Engineer 1f intersection ·~ 
_sognolozed or future signol•zotion 

AT INTERSECTION os onllclpoted. 

1=7':_ :---~I 
u 12.5'-50'. The rodiiseleclsd shall 

occompdote \he onticipoled type 
of veh1cle usog~. Larger radii 

?1 
should be cons•dered by. the 

7u rhe;_'~~e;. ... ~~ri?lorbgeer' ~~h'ic't~s b ~r e 
anhc•po\ed; however, on no case 

STORAGE SPACE shall rodn;s beless than 12.5' 

No. of ~~"Lo~=n~~~)l w 30 -40' 

T 
Patron 
s .. r~ice Patron Service w, 14'-20' for one·woy lrotfic 
Points Potn\ 

I 200 II. y 60' • 90' 
p 

l 
2 or More 150 It 

f-W1-J I~ 

I J 1 II RADIUS AS e;w 
SHOWN ON PLANS 

'---~ ~~~ I Minimum distance from 

~I r'>· gasoline pump to R/W 
l1ne for Service Stoloon 

p Pump Island to Distance 

't 
Pavement Edge 

Porollel " " .. to 45" 20 " DRIVE -IN TYPE BUSINESS MID BLOCK ' . lo o· JO > 

WITH RIGHT TURN LANE AND TAPER 
STORN:;E SPACE 

NOTES:. Entrance de toils shown. on this. sheet may 
be n;>odolied to meet specdoc sole re_quorements 

No. of ~/1 a~:"~~~ a () {f o~ dtrec\ed or approved by lh~ ~ngmeer, when 
Patron based on sound engrneertng prtnctples 

Servtce Potrop ;~f'~ice 
II 

EXIT ENTER 
II II on Acceniblo route o_s d~fined on paRe _____ 

Po•nls ONLY ONLY ie prea•nlb curb romps m accordance wt h Sl'd 
I 200 f1 tl I• CG-12 will e provided · 

2 or Moro 150 It 
1 : f-··r 50 ", • ., • ., 

w,-1 II One-Way entrances must be ~ one-way. 

R/W\ 

5Plr~ I LenQ\h measured from ~11~ nearest s11rvtce po•nl \o 
highway 8 I ~ 

-4--

~-
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I 34 1/AC 30 71 2:111. 24 VAC 30-71-170. ] Listing of 
documents incorporated by reference. 

Information pertaining to the availability and cost of any of 
these publications should be directed to the department's 
division indicated, by writing to the Virginia Department of 
Transportation, 1401 East Broad Street, Richmond, Virginia 
23219. 

1. Guidelines for Planting along Virginia's Roadways 
(1990), Environmental Division (VDOT) 

2. 24 VAG 30-90-10 et seq., Subdivision Street 
Requirements (1996), Secondary Roads Division 
(VDOT) 

3. 24 VAG 30-150-10 et seq., Land Use Permit Manual 
(1983), Maintenance Division (VDOT) 

4. [ A ] Policy on Geometric Design of Highways and 
Streets 1 ~ (1994) ], [ l>eeeR€1aw Reaas Location 
and Design] Division (VDOT) 

5. Road and Bridge Standards, [ 'iei!lmes I amJ II (1993) 
January 1997 (revised April 1995) (English 
measurements), Road and Bridge Standards, January 
1997 (revised September 1997) (metric measurements) 
SeeeA€iary Reads Location and Design Division (VDOT) 

6. Pavement Design Guide for Subdivision and 
Secondary Roads in Virginia (revised January 1996), 
Materials Division (VDOT) 

7. Road Design Manual, [ V-el-I:Jmes .' aAG! U (ffi'risefi 
NovemiJer 1994), revised October 1996 (English 
measurements) ] [ Road Design Manual, revised 
September 1996 (metric measurements), 1 Location and 
Design Division (VDOT) 

8. Road and Bridge Specifications (1994), [ (English 
measurements) Road and Bridge Specifications 
(effective 1997) (metric measurements), 1 Construction 
Division (VDOT) 

FORM 

[ Entrance Permit Application, MP-253, 1989. 1 

Virginia Register of Regulations 
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FORM MP-253 Page 1 of 

J:I:NTRANCE-PERMIT APPLICATION 

Date: 

COMMONWEAL,TH OF VIRGINIA VDOT Official Use Onl 

DEPARTMENT OF TRANSPORTATION 
Designate Type of Entrance Perl!lit 

Land Us& Permit Section 

1401 East Broad St., Richmond, VA 23219 e<»merc:ial 

Phone (804) 786-4271 Residential/NO FE:E CHARG£0 
IF OWNER OCCUPANT 

Penut If<.>. 

APPLICANT Pernnttee No·~~~~~~~~-

L Effective date•~~~~~~~~~ 
Nama 

Expiratu:.a date~~~~~~~~-

Address P"ee- $40 .. $5.00 par antranceway 

Total Fe8 Due $~~~~~~~~-
City State Zip Code 

A!•t. of Performance $~~~~~~ 

Soc1al Security Number or Talt ID Number Authorized by~~~~~~~~~ 

Title 

2. Phone Number·~~~~~~~~~~~~ 

LOCATION 
3. Locate and/or provide a dr .. wing showing the exact loca.tion of your property ln 

relation to the hlghway(s) to wh1ch you are request1n9 entrance access. 

The property fronts on Highwey Route(s)_~~~~~~~~~~~~~~~-

'" ~~~~~~~-'County or To"n ot~~~~~~~~~~ 

4. Design pl~>ns 1>re att .. ched? ~~-'-• ___ No (Not": Four copies of deslgn plans 
must be sub1u tted "1 th th1s appltcatton.) 

LAND USE: 
5. Entrance will sorv11 a ~~-Single faroily Re.'lid.,nce 

Commercial i:IU9iness 
~~···~· Tsmpcn•~Y E:ntrance to 'lacant ~and (undevelcped) 

nc hu!ldi.ngs 
Other; Descrtbe~~~~~~~~~~~~~~~-

Page 2 of 5 

6. Have you applled for :Jursdiction zoning and Land Usa appr<:>vals from the county 
or town where applicable? Yes No 

BUSINESS INFORMATION (DO NOT COMPLETE BUSINESS SECTION IF Slll!iLE RE:SID£NCE.) 
1. Describe the type of business operatlon to be engaged:~~~~~~~~~~-

8. Size of land p!'lrcel being d&veloped is acres or ___ square feet. 

9. Siza of building(s) in square feet is or acres. 

10. Size of parking lot is ~~~- acres or--~ squaTliO feet; numt>er of parking 

space" l.S ~~~~~~-· 

11. Nu10ber of business employees 01orking at this facility is ~~~~~~~-

12. Number of daily patrons to facility is projected to be 

13. Total number of peak hour vehicl<!s is projected to be --~ V.P.H./ Entrance No. 
--~ V.P.H./ Entrance No. 
--~ V.P.H./ Entrance No. 
--~ V.P.H./ Entrance No. 4 

Total for "All" 

GEOGRAPHICAL CONDITIONS AT POINT OF ENTRANCE - fNumber 1 f 
14. The speed limit on the highway to be entered is M.P.H. 

15. The "si<;~ht distances" to the left and to the right of the proposed entran<'e 
wtll be observed by a seated auto!l\obile driver is"" follows: 

Right vision is fflet. 
Left vision is het. 

16. Can sight distances be improved? Yes l<o. 
If "Yes", please explain methodology (ies) 

17. The fronting highway is dlvided ~~~- urnhvtded. 

18. If "divided", what i.'l the location of the·nearest "crogsov&..-" ln <!ach dlrectlon~ 

:9. Does tha fronting high.,ay have curb and gutters? Ye" ,o. 

'T1 
:::! 
Q) 

;iJ 
(I) 

(Q 

c 
Q) 
z. 
0 
:::! 
(fJ 
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§ 

$ 
<il s· 
;;;· 

i 
~ 
g, 
Jl 
~ 
~ 

Page 3 of 5 

GEOGRAPHICAL CONDITIONS AT POINT OF ENTRANCE -!Number 2. ( 
20. The speed limit on the hlghway to ba entered is M.P.H. 

21. The "sight distances" to the left and to the right oE the proposed entrance as 
will be observed by a seated eutomobUe driver is as follows: 

Right vision i!il ----feet. 
Left vision i:o feet. 

22. can sight distancel9 be improved? -:q,--[i;;;f=:..:'~··s_:====~'o"_ ______ _ 
If "Yes", please explain methodoloqy {ies) 

23. Tho:~ fronting highway is divided undivided. 

24. If "divided", what is the location of the nearest "crossover" in each direction? 

25. Does the fronting highNay have curb e.nd g~.~tters? Yei!l NQ, 

GEOGRAPHICAL COND!'TIONS AT POINT OF ENTRANCE -!Number J! 
2-6. The speed limit on the highN«Y to be entered is M.P.H. 

27. The "sight distan<:O!S" to tha laft and to thO! right o£ the proposed entrano;:e as 
will be observed by 11. s.,atod automobila driver ~=- as follolt$: 

Right vision is fe•t. 
Left v1sion is f"""'t-

28. can sight distances be improved? '0~[;;;)-::::_'~•:•"-:=====-'':o'_ _____ _ 
If "Yes", plaase II.Kpl-ain -!llethodology (us) 

4.9 •. The fronttng hi;-hwe.y 1s diVlded ·.mdivided. 

30. If "clividtod", what is tile location of the neer.,st "'Ct'O$SOVer" to .. ac;:h d1re<:t1on? 

31. Poe.s the !ront1ng hlghway have curb and gutters? ____ Ye.s No 

G!;OGRAPHICAL CONDITIONS AT POINT OF ENTRANCE -Ui N~o~•~o··~·~·~''---
32. The speed limit on the highway to be enterid is 
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M.P.H. 

33. The "sight distances" to the l<!!ft and to the right of the propc;lsed entrance as 
will bB observed hy a seated automobile drivar is as £ollows: 

Right visi-on is f-t. 
Left vision is fe.t. 

34. Can sight distances be i111proved? 'O~T.;;f::_'Y~•=•-=====~'=o"-------­If "Yes", please explain methodology (ies) 

35. The fronting highway is divided undivided. 

36. If "divided", what is the loc::ation of the naarest "cr:ossover" in each direc::tion? 

37. Does the fronting highway have c::urb and gutters? Yes No. 

Note: If more than four entrances are to be built provicSe saae geographic::al 
information on an attached sheet and or a tnr££ic: impact study for the 
projec::t. 

CONSTRUCTION 
36. Estimated cost of entrl!lnc;:e c::onstruc::tion is projec::ted to be$> ________ _ 

39. Signature of applicant or agant.-;;-;;;;;<-,;~;;;:;;;;;<.;;c;;;;;;;;;;;c;;;;;>;:;;;;;;;;rt-;:;;;;-;;;;--· 
All appli.c;:able items on this for111 111ust ba <:orapleted before yo"t request can be 
considered. Rer:hack information furnist'led to avo1d <:e~ay. 
Prepayment Required - Reftittarn::a payable to Vir-giiUe Department of 1'ransportl!ltion 

Total ame<.mt _.n<:losed $ / ___ <:heck / ___ c::ash ! ___ money -ord, 

11 
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GENERAL NOTICES/ERRATA 

STATE CORPORATION COMMISSION 

EDITOR'S NOTICE: The distribution lists which are 
referenced in the following order as Appendices A and 8 are 
not being published. However, these lists are available for 
public inspection at the State Corporation Commission, 
Document Control Center, Tyler Building, 1st Floor, 1300 
East Main Street, Richmond, Virginia, from 8.:15 a.m. to 5 
p.m., Monday through Friday. 

At Richmond, NOVEMBER 7, 1997 

APPLICATION OF 

COMMONWEALTH OF VIRGINIA, ex rei., 
STATE CORPORATION COMMISSION 

Ex Parte, in re: Consideration of 
changes in universal service support 
for low-income customers as required­
by federal regulations 

CASE NO. PUC970166 

ORDER FOR COMMENTS 

The Telecommunications Act of 1996, 47 U.S.C. § 251 ~ 
~· (the "Act"), and associated federal regulations,' require 
the Commission to take various actions with regard to the 
provision of universal telecommunications service.2 These 
actions include designating telecommunications carriers 
eligible to receive universal service support, which the 
Commission has undertaken in Case No. PUC970135, and 
implementing discounts for telecommunications services for 
eligible schools and libraries throughout the Commonwealth, 
which was done in Case No. PUC970063.3 

· 

In this docket, the Commission will consider comments on 
the Virginia Universal Service Plan ("VUSP"), under which 
eligible lower-income Virginians may obtain reduced charges 
for telephone services, and will consider changes that might 
be necessary to conform the VUSP to federal requirements. 

Currently, all incumbent local exchange carriers ("ILECs") 
in Virginia participate in one of the two federal Lifeline 
Assistance plans, as well as the federal Link-Up program. 
One plan provides for a qualifying subscriber's telephone bill 
to be reduced by $3.50 per month. That customer's ILEC 
receives half of this amount from the federal Lifeline 
Assistance fund. The other plan provides for greater 
customer savings by allowing for waiver of the entire 
Subscriber Line Charge ("SLC") ($3.50 per month) insofar as 
the waived amount is matched by the state. Under this plan, 

1 47 C.F.R. § 54.400-.417. Section .405 of those regulations requires all eligible 
telecommunications carriers to make lifeline service available to all qualifying 
low-income customers. 

2 On September 29, 1997, the Federal Communications Commission ("FCC") 
released Public Notice DA-1892 in which it announced procedures for State 
commissions to notify the FCC and the Universal Service Administrative 
Company ("USAC") on certain universal service matters by December 31, 1997. 

3 Final Order, Case No. PUC970063, June 30, 1997. 

the customer's bill may be reduced by at least twice the 
amount of the SLC. The state "matching" funds for both 
programs come in the form of reductions provided by the 
ILEC. 

New federal regulations change current levels of federal 
support for Lifeline assistance programs and may also 
impose certain eligibility requirements on both subscribers 
and providers. 4 

For example, 47 C.F.R. § 54.403 states: 

(a) The federal baseline Lifeline support amount shall 
equal $3.50 per qualifying low-income consumer. If the 
state commission approves an additional reduction of 
$1.75 in the amount paid by consumers, additional 
federal Lifeline support in the amount of $1.75 will be 
made available to the carrier providing Lifeline service to 
that consumer. Additional federal Lifeline support in an 
amount equal to one-half the amount of any state Lifeline 
support will be made available to the carrier providing 
Lifeline service to a qualifying low-income consumer if 
the state commission approves an additional reduction in 
the amount paid by that consumer equal to the state 
support multiplied by 1.5. The federal Lifeline support 
amount shall not exceed $7.00 per qualifying low-income 
consumer. 

The new baseline federal assistance of $3.50 per month is 
used to eliminate the residential federal subscriber line 
charge from the bills of program participants. The new 
regulations also make possible the adoption of further federal 
assistance not to exceed an additional $3.50 per month. 
Federal assistance for the first additional $1.75 per month 
and for one-half the amount of any additional state-ordered 
support appears to be available beginning January 1, 1998. 
Federal support for the Link-Up program, to reduce initial 
connection charges to obtain seruice, will also continue to be 
available. 

Accordingly, the Commission seeks comment from 
interested parties on the following issues, and any other 
issues deemed pertinent to the matter by interested parties: 

1. How do the new federal support regulations impact 
ILECs in Virginia that currently participate in the two 
previously described plans? 

2. Should the Commission approve the additional $1.75 
per month reduction in local rates for VUSP customers that 
would be funded from the federal universal service fund? If 
so, when should the rates become effective? 

3. Should the Commission order additional local rate 
reductions to be matched on a 1 for 2 basis by federal funds, 
or do existing plans that reduce local rates by an amount at 
least equal to the SLC already qualify for such federal 
support? 

4 According to 47 C.F.R. § 54.405, all eligible telecommunications carriers, as 
designated under§ 214(e) of the Act, must make Lifeline service available to 
qualifying low-Income customers. 
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4. Should consumer qualifying criteria necessary for ILECs 
to receive federal funding for VUSP (Medicaid or Food Stamp 
recipients), adopted in Case No. PUC960036, be extended to 
all participating local exchange carriers in Virginia? 

5. To the extent ILECs desire to waive only the SLC and 
provide no further intrastate rate reductions under the new 
federal program, beginning in 1998 must they be considered 
as providing no state Lifeline support under 47 C.F.R. 
§ 54.409(b)? If so, should they be required to offer Lifeline 
service to consumers under the federal qualifying criteria as 
opposed to the VUSP criteria? 

6. Are changes needed in any carrier's VUSP and Link-Up 
tariffs to make them compliant with the federal regulations 
referenced herein? For example, does each carrier comply 
with the toll limitation service requirements contained in the 
federal regulations? 

7. Should the Commission designate whether flat, 
message or measured service, or combinations thereof, be 
provided to VUSP subscribers, or should carriers be allowed 
to tailor their offerings to their particular customers? Is this 
latter course compliant with federal regulations? 

Accordingly, IT IS ORDERED THAT: 

(1) This proceeding is established and assigned Case No. 
PUC970166. 

(2) Comments or requests for hearing shall be filed in this 
proceeding on or before December 1, 1997. Any request for 
hearing should state with specificity the evidence the 
requesting party expects or intends to introduce at a hearing, 
together with an explanation of why such evidence can not 
be adequately presented through comments. 

(3) Each local exchange carrier currently participating in 
the VUSP shall report to the Division of Communications, not 
later than December 5, 1997, "the number of qualifying low­
income customers and the amount of state assistance" 
pursuant to 47 C.F.R. § 54.401(d). 

(4) This matter is continued for further orders of the 
Commission. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to: All Certificated Local Exchange 
Telephone Companies as set out in Appendix A; all 
Certificated lnterexchange Carriers as set out in Appendix B; 
Thomas B. Nicholson, Senior Assistant Attorney, Division of 
Consumer Counsel, Office of the Attorney General, 900 East 
Main Street, Second Floor, Richmond, Virginia 23219; Jean 
Ann Fox, Virginia Citizens Consumer Council, 114 Coachman 
Drive, Yorktown, Virginia 23693; Dennis R. Bates, Esquire, 
Fairfax County, 12000 Government Center Parkway, Fairfax, 
Virginia 22035-0064; Ralph L. Frye, Executive Director, 
Virginia Telecommunications Industry, 11 South 12th Street, 
Suite 310, Richmond, Virginia 23219; and the Commission's 
Divisions of Communications and Economics and Finance. 

VA.R. Doc. No. R98-103; Filed November 17, 1997,4:06 p.m. 
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EDITOR'S NOTICE: The distribution lists which are 
referenced in the following order as Appendices A and B are 
not being published. However, these lists are available for 
public inspection at the State Corporation Commission, 
Document Control Center, Tyler Building, 1st Floor, 1300 
East Main Street, Richmond, Virginia, from 8:15 a.m. to 5 
p.m., Monday through Friday. 

AT RICHMOND, NOVEMBER 17, 1997 

COMMONWEALTH OF VIRGINIA, ex rei., 
STATE CORPORATION COMMISSION 

Ex Parte, in re: Consideration of 
changes in universal service support 
for low~income customers as required 
by federal regulations 

CASE NO. PUC970166 

AMENDED ORDER FOR COMMENTS 

The Telecommunications Act of 1996, 47 U.S.C. § 251 ~ 
§!19. (the "Act"), and associated federal regulations, 1 require 
the Commission to take various actions with regard to the 
provision of universal telecommunications service.2 These 
actions include designating telecommunications carriers 
eligible to receive universal service support, which the 
Commission has undertaken in Case No. PUC970135. and 
implementing discounts for telecommunications services for 
eligible schools and libraries throughout the Commonwealth, 
which was done in Case No. PUC9700633 

On November 7, 1997, the Commission entered an Order 
for Comments, directing interested parties to file comments 
on or before December 1, 1997. The Commission has 
decided to extend the comment period to December 12, 
1997, in order that notice of this proceeding may be 
published in the Virginia Register, which will next appear on 
December 8, with sufficient time for interested parties to file 
comments thereafter. 

In this docket, the Commission will consider comments on 
the Virginia Universal Service Plan ("VUSP"), under which 
eligible lower-income Virginians may obtain reduced charges 
for telephone services, and will consider changes that might 
be necessary to conform the VUSP to federal requirements. 

Currently, all incumbent local exchange carriers ("ILECs") 
in Virginia participate in one of the two federal Lifeline 
Assistance plans, as well as the federal Link-Up program. 

1 47 C.F.R. § 54.400-.417. Section .405 of those regulations requires all eligible 
telecommunications carriers to make Lifeline service available to all qualifying 
low-income customers. 

2 On September 29, 1997, the Federal Communications Commission ("FCC") 
released Public Noti~e DA-1892 in which it announced procedures for State 
commissions to notify the FCC and the Universal Service Administrative 
Company ("USAC") on certain universal service matters by December 31, 19\}7. 

3 Final Order, Case No. PUC970063, June 30, 1997. 
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One plan provides lor a qualifying subscriber's telephone bill 
to be reduced by $3.50 per month. That customer's ILEC 
receives hall of this amount from tlie federal Lifeline 
Assistance lund. The other plan provides for· greater 
customer savings by allowing for waiver of the entire 
Subscriber Line Charge ("SLC") ($3.50 per month) insofar as 
the waived amount is matched by the state. Under this plan, 
the customer's bill may be reduced by at least .. twice the 
amount of the SLC. The state "matching" funds lor both 
programs come in the form of reductions provided by the 
ILEC. 

New federal regulations change current levels of federal 
support lor Lifeline assistance programs and may also 
impose certain eligibility requirements on both subscribers 
and providers.4 

For example, 47 C.F.R. § 54.403 states: 

(a) The federal baseline Lifeline support amount shall 
equal $3.50 per qualifying low-income consumer. If the 
state commission approves an additional reduction of 
$1.75 in the amount paid by consumers, additional 
federal Lifeline support in the amount of $1.75 will be 
made available to the carriEir providing Lifeline service to 
that consumer. Additional federal Lifeline support in an 
amount equal to one-hall the amount of any state Lifeline 
support will be made- available to· the carrier providing 
Lifeline service to a qualifying low-income consumer if 
the state commission approves an additional reduction in 
the amount paid by that consumer equal to the state 
support multiplied by 1.5. The federal Lifeline support 
amount shall not exceed $7.00 per qualifying low-income 
consumer. 

The new baseline federal assistance of $3.50 pe-r-month is 
used to eliminate the residential federal subscriber line 
charge from the bills of program participants. The new 
regulations also make possible the adoption of further federal 
assistance not to exceed an additional $3.50 p€r month. 
Federal assistance lor the first additional $1.75 per month 
and for one-hall the amount of any additional state-ordered 
support appears to be available beginning January 1, 1998. 
Federal support lor the Link-Up program, to reduce initial 
connection charges to obtain service, will also continue to be 
available. 

Accordingly, the· Commission s8eks comment from 
interested parties on the following issues, and any other 
issues deemed pertinent to the ma.tter by interested parties: 

1. How do the new federal support regulations impact 
ILECs in Virginia that currently participate in the two 
previously described plans? 

2. Should the. Commission approve the additional $1.75 
per month reduction in local rates for VUSP customers ·that 

4 According to 47 C.F.R. § 54.405, 611 eligible telecommunicptions carriers, as 
designated· under § 214(e) of the Act, must make lifeline ·service available to 
qualifying low-Income customers. 

would be funded from the federal universal service fund? II 
·so, when should the rates become effective? 

3. Should the Commission order additional local rate 
reductions to be matched on a 1 for 2 basis by federal funds, 
or do existing plans that reduce local rates by an amount at 
least equal to the SLC already quality for such federal 
support? 

4. Should consumer qualifying criteria necessary for ILECs 
to receive federal funding lor VUSP (Medicaid or Food Stamp 
recipients), adopted in Case No. PUC960036, be extended to 
all participating local exchange carriers in Virginia? 

5. To the extent ILECs desire to waive only the SLC and 
provide no further intrastate rate reductions under the new 
federal program, beginning in 1998 must they be considered 
as providing no state Lifeline support under 47 C.F.R. § 
54.409(b)? If so, should they be required to offer Lifeline 
service to consumers under the federal qualifying criteria as 
opposed to the VUSP criteria? 

6. Are changes needed in any carrier's VUSP and Link-Up 
tariffs to make them compliant with the federal regulations 
referenced herein? For example, does each carrier comply 
with the toll limitation service requirements contained in the 
federal regulations? 

7. Should the Commission designate whether fiat, 
message or measured service, or combinations thereof, be 
provided to VUSP subscribers, or should carriers be allowed 
to tailor their offerings to their particular customers? Is this 
latter course compliant with federal regulations? 

Accordingly, IT IS ORDERED that: 

(1) This proceeding is established and assigned Case 
No. PUC970166. 

(2) Comments or requests for hearing shall be filed in this 
proceeding on or before December 12, 1997. Any request lor 
hearing should state with specificity the evidence the 
requesting party expects or intends to introduce at a hearing, 
together with an explanation of why such evidence can not 
be adequately presented through comments. 

(3) Each_ local exchange carrier currently participating in 
the VUSP shall report to the Division of Communications, not 
later than December 5, 1997, "the number of qualifying low­
incOme Customers ahd the amount of state assistance" 
pursuant to 47 C.F.R. § 54.401(d). 

(4} The Staff of the State Corporation Commission shall 
cause this order to be published in the Virginia Register. 

(5) This matter is continued lor further orders of the 
Commission. 

AN ATTESTED COPY hereof shall be sent by the Clerk of 
the Commission to: All Certificated Local Exchange 
Telephone Companies as set out in Appendix A; all 
Certificated lnterexchange Carriers as set out in Appendix B; 
Thomas B. Nicholson, Senior Assistant Attorney General, 
Division of Consumer Counsel, Office of Attorney General, 
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900 East Main Street, Richmond, Virginia 23219; Jean Ann 
Fox, Vice President, Virginia Citizens Consumer Council, 
114 Coachman Drive, Yorktown, Virginia 23693; Dennis R. 
Bates, Esquire, Senior Assistant County Attorney, Fairfax 
County, 12000 Government Center Parkway, Suite 549, 
Fairfax, Virginia 22035-0064; Ralph L. Frye, Executive 
Director, Virginia Telecommunications Industry Association, 
11 South 12th Street, Suite 310, Richmond, Virginia 23219; 
and the Commission's Divisions of Communications and 
Economics and Finance. 

VA.R. Doc. No. R98-103; Filed November 17, 1997, 4:06p.m. 

"'**"'**** 

Bureau of Insurance 

November 7, 1997 

ADMINISTRATIVE LETTER 1997-12 

TO: All Insurers Licensed to Market Credit Life 
Insurance or Credit Accident and Sickness 
Insurance in Virginia 

RE: Credit Life Insurance and Credit Accident and 
Sickness Insurance Premium Rates Effective 
January 1, 1998 

On August 19, 1997, the Virginia State Corporation 
Commission (the "Commission") issued an Order Adopting 
Adjusted Prima Facie Rates for the Triennium Commencing 
January 1, 1998, Case No. INS970158. A technical, non­
substantive Amending Order was issued by the Commission 
on September 24, 1997. All insurers licensed to market 
credit life insurance or credit accident and sickness insurance 
in Virginia were mailed a copy of the Order and the adopted 
rates on August 21, 1997, and a copy of the Amending Order 
on October 3, 1997. Pursuant to§ 38.2-3725 E of the Code 
of Virginia, the adjusted prima facie rates for the triennium 
commencing January 1 , 1998, will remain in effect until 
January 1, 2001. 

In accordance with §§ 38.2-3728 A and 38.2-3729 C of the 
Code of Virginia, each company that markets credit life 
insurance or credit accident and sickness insurance in 
Virginia will be required to file an actuarial memorandum 
setting forth the rates, rate formulas and refund formulas that 
it intends to use in Virginia effective January 1, 1998. This 
memorandum should include, but not be limited to, the 
specific single premium and monthly outstanding balance 
(MOB) rates and rate formulas, the methodology used to 
calculate the credit accident and sickness MOB rates, all 
premium and refund formulas, including examples of each, 
and any other information required to document the 
development of these rates. The memorandum should also 
specify the date of previously approved formulas, provide the 
form numbers to which each rate or formula will apply, and 
provide a description of the referenced forms. 

A request for approval of a deviated premium rate or rates 
to be effective on or after January 1, 1998, may be included 
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as part of the actuarial memorandum referenced above. 
Please contact the Bureau of Insurance for the specific 
requirements for such a filing if needed. It should be noted 
that previously approved deviated premium rates can only be 
used through December 31, 1997, in accordance with § 38.2-
3728 C 1 of the Code of Virginia. This section of the Code 
states that in no event will deviated rates remain in effect 
after the effective date that new prima facie rates are 
effective as set forth in§ 38.2-3730 of the Code of Virginia. 

My staff will review filings as promptly as possible, 
however, companies that delay making filings cannot be 
assured that our review can be completed by January 1, 
1998. Any im;urer that does not have revised rates and 
refund formulas approved by the Commission on or before 
January 1, 1998, must cease marketing credit life insurance 
or credit accident and sickness in Virginia as of January 1, 
1998, and must cease charging premiums for existing MOB 
contracts as January 1, 1998, until such date that it has 
received the Commission's approval, as noted above. 

Any questions with regard to any of the above matters 
should be directed to: 

Robert F. Grissom 
Senior Insurance Market Examiner 

State Corporation Commission 
Bureau of Insurance 

Life and Health Division - Forms and Rates Section 
P.O. Box 1157 

Richmond, Virginia 23218 
804-371-9152 

is/ Alfred W. Gross, Commissioner of Insurance 

VA.R. Doc. No. R98-101; Filed November 17, 1997,4:06 p.m. 

******** 

Bureau of Insurance 

November 7, 1997 

ADMINISTRATIVE LETTER 1997-13 

TO: All Life Insurance Companies Licensed in Virginia 
and All Other Parties With An Interest In The 
Licensing Of Viatica! Settlement Providers And 
Viatica! Settlement Brokers 

RE: Instructions for Applying for Viatica! Settlement 
Provider and Viatica! Settlement Broker Licenses 

The 1997 Virginia General Assembly enacted Chapter 57 
of Title 38.2 of the Code of Virginia (Viatica! Settlements 
Act), which, among other things, authorized the State 
Corporation Commission to adopt regulations to implement 
the requirements of the new law. On September 16, 1997, 
the Commission issued an Order Adopting Regulation, 
pursuant to which the Commission adopted 14 VAC 5-71-10 
et seq. - Rules Governing Viatica! Settlement Providers 
and Viatica! Settlement Brokers. The effective date of 14 
VAG 5-71-10 et seq. was October 15, 1997. Both the statute 
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and the regulation require those engaging in the business of 
viatica! settlements in Virginia to obtain appropriate license 
authority frQm and to have their viatic_al settlement contracts 
and cer:tairl. di~closure forms approved by the Bureau of 
Insurance on or before January 1, 1998. The purpose of this 
administrative letter is to provide interested parties with 
informatiOn and forms for seeking such licensure, as well as 
information regarding submission of forms. 

The following definitions may prove useful to the reader in 
reviewing. this administrative letter: 

DEFINITIONS 

Viatica/ settlement broker means any person who, for 
another and for a fee, commission or other valuable 
considerqtion, offers or advertises the availability of viatica! 
settlements, introduces viators to viatica! settlement 
providers, or offers or attempts to negotiate viatica! 
settlements between a viator and one or more viatica! 
settlement providers; however, viatica! settlement broker 
does not include an attOrney, accountant or financial planner 
who is not paid by the viatica! settlement provider and who is 
retained to represent the viator. 

Viatica/ settlement contract means a written agreement 
between a viatica! settlement provider and a person who 
owns a life insurance policy or who owns or is covered under 
a group policy insuring the life of a person who has a 
catastrophic or life-threatening illness or condition; under the 
terms of the agreement, the viaticar·settlement provider will 
pay compensation or other valuable consideration, which is 
less than the expected death benefit of the insurance policy 
or certificate, in return for the viator's assignment, transfer, 
sale, devise or bequest of the death benefit or ownership of 
the insurance policy or certificate to the viatica! settlement 
provider. Viatica/ settlement contracts do not include 
accelerated death benefit provisions contained in life 
insurance policies, whether issued with the original policy or 
as a rider, according to the regulations Rules Governing 
Accelerated Benefits Provisions (14 VAC 5-70-10 et seq.) 
promulgated by the Commission. 

Viatica/ settlement provider means a person that 
conducts the business of viatica! settlements directly or 
indirectly as_ agent or attorney-in-fact for one or more persons 
entering into or a;ttempting to enter into a viatica! settlement 
contract. Viatica/ settlement provider does not inc.lude: 

(i) any bank, savings bank, savings institution, credit union 
or other licensed lending institution which takes an 
assignment of a life insurance policy as collateral for a loan; 

(ii) the issuer of a life insurance policy which makes a 
policy loan on a policy that it has issued, permits surrender of 
the policy or pays other policy benefits, including accelerated 
benefits according to regulations promulgated by the 
Commission; or 

(iii) any individual who enters into only one agreement in a 
calendar year for the transfer of the death benefit or 
ownership of the insurance policy or certificate for any value 
less than the expected death benefit. 

LICENSE REQUIREMENTS FOR VIA TICAL SETTLEMENT 
PROVIDERS 

1. The following persons (individuals, partnerships or 
corporations) are required to be licensed as a VIATICAL 
SETTLEMENT PROVIDER: 

a) A person who acts as a viatica! settlement provider in 
Virginia and maintains an office in Virginia either directly 
or as a member or employee of a firm or association, or 
an officer, director or employee of a corporation; or 
b) A person who acts as a viatica! settlement provider in 
Virginia without maintaining an office in Virginia. 

2. A license issued to a viatica! settlement provider will, 
unless otheJWise suspended, revoked, or terminated, remain 
in effect until the second June 30 following its date of issue, 
at which date it will expire unless previously renewed in a 
timely manner. 

3. Initial and renewal applications must be submitted in a 
form acceptable to the Commission. 

4. A renewal application and a renewal fee of $500 must be 
submitted by April 1 of the year in which the license will 
expire. The renewal application will specify the information 
that will be required in order for the license renewal to be 
approved. 

LICENSE REQUIREMENTS FOR VIA TICAL SETTLEMENT 
BROKERS 

1. The following persons (individuals, partnerships or 
corporations) are required to be licensed as a VIATICAL 
SETTLEMENT BROKER: 

a) A person who acts as a viatica! settlement broker in 
Virginia and maintains an office in Virginia; or 
b) A person who acts as a viatica! settlement broker in 
Virginia without maintaining an office in Virginia. 

2. A license issued to a viatica! settlement broker will, unless 
otheJWise suspended, revoked, or terminated, remain in 
effect until August 1 next following its date of issue, at which 
date it will expire unless previously renewed in a timely 
manner. 

3. The following items must be submitted to the Bureau as 
part of the initial application: 

a) A $50 nonrefundable application fee; and 
b) A completed application form PIN 250A, attached. 

The Bureau will process each broker's application within five 
(5) business days of its receipt. However, should additional 
information be required, the Bureau will return the broker's 
application along with a license application return form 
outlining the reason(s) for rejecting the application. 

4. A renewal application and a renewal fee of $50 must be 
submitted by July 31 in order for the license to be renewed 
effective August 1. The renewal application will specify the 
information that will be required in order for the license 
renewal to be approved. 

Virginia Register of Regulations 

1008 



REPORTING REQUIREMENTS 

1. Viatica! settlement providers will be required to file with 
the Bureau by March 1 of each calendar year an annual 
statement in a form prescribed by the Bureau. The annual 
statement shall contain the information required pursuant to 
14 VAC 5-71-70 A. The form in which the annual statement 
is to be submitted will be provided to all licensed viatica! 
settlement providers in December of the reporting year. The 
Bureau is permitted to modify the data requirements of the 
annual statement form on an annual basis or as needed. 
Notice of any such modifications shall be provided to all 
persons described in the Purpose Section 14 VAC 5-71-10, in 
the form of an administrative letter. 

2. Viatica! settlement brokers will be required to file with the 
Bureau by March 1 of each calendar year an annual 
statement in a form prescribed by the Bureau. The annual 
statement shall contain the information required pursuant to 
14 VAC 5-71-70 B. The form in which the annual statement 
is to be submitted will be provided to all licensed viatica! 
settlement brokers in December of the reporting year. The 
Bureau is permitted to modify the data requirements of the 
annual statement form on an annual basis or as needed. 
Notice of any such modifications shall be provided to all 
persons described in the Purpose Section 14 VAC 5-71-10, in 
the form of an administrative letter. 

APPROVAL OF CONTRACTS AND DISCLOSURE FORMS 

1. Viatica! settlement contract forms must be filed with and 
approved by the Bureau pursuant to § 38.2-5704 A. The 
Bureau shall notify the viatica! settlement provider within 
thirty (30) days of receipt of the viatica! settlement contract 
form of its approval or disapproval. The Bureau at its 
discretion may extend this period up to an additional thirty 
(30) days. Any form received but neither approved nor 
disapproved by the Bureau shall be deemed approved at the 
expiration of the thirty (30) days if the period is not extended, 
or at the expiration of the extended period, if applicable. 
However, no such form shall be deemed approved until the 
Bureau has been provided with no less than 10 days' written 
notice of the filer's intent to use the form, together with a copy 
of the form and the original transmittal letter thereof. 

Viatica! settlement providers should follow the guidelines 
prescribed in 14 VAC 5-100-10 et seq. when preparing 
submissions for approval. 

2. Viatica! settlement providers wishing to utilize disclosure 
forms the wording of which differs substantially from that 
contained in 14 VAC 5-71-30 G may not utilize such forms 
until they have been filed with and approved by the Bureau. 

Viatica! settlement provider and viatica! settlement broker 
applications are attached. Questions regarding the contents 
of this letter and submission of completed applications with 
required attachments should be directed to: 

Raquel C. Pi no-Moreno 
Insurance Analyst 
State Corporation Commission 
Bureau of Insurance-- Life and Health Division 

Volume 14, Issue 6 

General Notices/Errata 
---

Post Office Box 1157 
Richmond, Virginia 23218 
Telephone: (804) 371-9859 
Telefax: (804) 371-9944 

Is/ Alfred W. Gross, Commissioner of Insurance 

Monday, December 8, 1997 
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STATE CORPORATI0:-1 COI\1MISSION 

BUREAU OF INSURANCE 

RE: Requirements for Viatica! Settlement Provider Companies 
Seeking to Do Business in Virginia 

P.O. BOX 1157 
RlCit'lfOr<'O. VUl.GI:'IA :!.1118 
TI:LEPtiO:\'E: ~~ )71-9741 
TDONOICE: ~) l7l-'Jl!l6 

bttp:II.....,.Jtalo.vo.uJio« 

To do business in Virginia, a viatica! settlement provider company must obtain a 
license from the Bureau of Insurance_ To be considered for a license, a viatJcal 
settlement provider must submit a completed VJatJcal Settlement Provider 
Application form and requ1red Biographical Affidavits to the Financ1al Regulation 
Division 

If you have a change in name, address, etc., you are requtred to file an 
InformatiOn Supplement. 

All items listed in this letter are attached 

~fl. \\-•l-'17 ..... 

CL.-4 "--""J --"' ~~ • ....._, ~; 

STATE CORPORATION COJ\-ll\-IISSION 

BUREAU OF INSURA _ _."iCE 

1'-0. BOX 1157 
RlCHMOI'o'O, \'ffiGI:'IlA ll218 
TI:LEI'HOl\T: (8G4>J7t-'17•t 
TIIPNOICE. (8(14) 371-'1206 

http:l/......,,,,_.,.,u.n/1<< 

APPLICATION FOR INITIAL LICENSE AS A VIA TICAL SETTLEMENT PROVIDER 
(Please read these instructions completely before filing an application) 

Section I. Initial Review Documents and Disclosure 

In its initial applicatron, an applicant for a license as a viatica! settlement provider must 
submit or disclose the followrng: 

Non-refundable Application Fee of $500_00 

2 Name of Applrcant ----------------------

3 Street Address of Applicant 

4 Marlrng Address======================= 

5 Organrzatronal Structure 

6 

7 

Individual 

_Partnership 

_Corporation 

Other 

Trust _Sole Propnetor 

City and State of IncorporatiOn (1f appl.) C1ty ___ S~ate 

Federal Employer ldentrfJcatJon number----------- oc 

Social Secunty Number ___ _ 
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8. ContactPerson ____________________________________________ _ 

9. Phone Number'--'-----'------

10. Toll Free Numbercl8~0~0~\-~----

11. Fax Number L_l __ -'--------------

12. Resident Status 

13 

_ Resrdent of Virginia Non-Resident of Virginia 

Desrgnated Resident Agent for Service 
of Process and Address 

Alien 

(Outsrde ofU.SA) 

If the apolicant is not a resident of Viroinia, the applicant shall designate the clerk 
of the Commission as agent for service of process and must fum1sh the clerk of 
the Commissron with the name and address of a resident of this Commonwealth 
upon whom notices or orders of the Commission or process affecting such 
nonresident viatica! settlement provider may be served. This should be done only 
after the applicant has been tentatively approved and IS directed to proceed under 
Section II of these rnstructtons. The applicant shall promptly notify the clerk of the 
CommiSSion m wnt1ng of every change tn rts deSignated resident agent for servcce 
of process. and such change shall not become effective untJI acknowledged by the 
Commission 

14 Submit a copy of an executed surety bond m the amount of $100.000 

15 Submit a plan of operat1on for V1rgrma_ Include m the plan a descrJPIIon of how 
the applicant adven1ses and markets 1ts v1atzcal settlement busmess 1n general 
More partJcularly, deta11 how the applicant contacts and commun1cates w1th 
indiVIdual cl!entslviators Submtt a copy of all adven1s1ng or sollc•tat10n matenals 
that the appiJcant uses or plans to use to attract potent1al v•ators. or to otherwrse 
market, promote or publlcJze 1ts bustness or serv1ces Expla1n how marketmg 

2 

representatives and other individuals who have direct contact with dients/viators 
are recruited, trained and compensated. 

16. Escrow Account 

List the name and address of the qualified financral jnstitution(s) where the 
applicant has estabhshed an escrow account pursuant to § 38.2-5705 C of the 
Code of Virgima_ Describe in detail what steps the applicant has taken to ensure 
immediate access to vrator funds. 

Name Address Account# 

17 Medrcallnformation 

18 

Explain applicant's procedures for keeping aU medical informatmn confidential. 
Attach and descr1be applicant's form -letters. form medical releases, or other 
for-mailed written matenal used for this purpose. 

Type of Business 

Disclose the other types of businesses (e.g., viatica! settlements contracts. 
financial investments. etc.), if any, that applicant transacts and the geographical 
locahons where it engages in a part1cular type of bus1ness If the applicant 1s a 
member of a holding company system. please provrde an orgamzat1ona1 chart 
wh1ch depcts the affiliate relatronshrps among the members 

19 Provide a listing of all states in which an application for a viatica! settlement 
provider license 1s currently pending 

20 Prov1de a hst of a!l states in wh1ch the aPpitcant 1s currently licensed or reg1stered 
as a VJat1cal settlement provtder 

21 Provzde a hst of all the states for wh1ch a v•atrcal settlement provrder apphcat1on 
has been refused or den1ed 
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22. Biographical Information 

Key Personnel 

Identify all applicant's stockholders, partners, officers and designated employees and 
provide the job title and general responsibilities (where applicable) of each person 

Identity Job Title/ 
Responsibilities 

Name/Address Soc_ Sec.# 

For each of the above named individuals a BJographJcal Affodavrt must be subm1\!ed 

23 OwnershiP Interest 

Identify any person who has a beneficial interest or ownership of more than-10% of the 
applicant or the applicant's stock. Specify the corresponding percentage of ownership 
for each person identified 

Identity Percentage Name/Address Soc_ Sec.# or FEIN 
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24. Certification: 

I certify that the proposed provider. and all members. officers, and designated 
employees who -are conductmg the bus mess .of the v1atical settlement provider. 

1 . Have not made any material misrepresentation in this application including 
any and all attachments. 

2. Have not been found guilty of fraudulent or dishonest practices. 

3. Have not been subject to a final administrative actiOn or have otherwise 
been shown to be untrustworthy or incompetent to act as a vtatical 
settlement provider. 

4. Have not demonstrated a pattern of unreasonable payments to viators. 

5 Have not been convicted of a felony or any misdemeanor involving moral 
lurprtude 

6 Are engaging in the bus1ness of viat1cal settlements lawfully-in all states 

7. Have not violated any provisions of Chapter 57 {§ 38.2-5700 et seq.) of 
Title 38.2 of the Code of Virginia or other applicable provisions of .Title 
38.2 

S1gnature of the Offrcer or 
Orrector of the Provider 

Title 

Full Legal Name of the Prov1der 
{Type or Print) 

Date 

' 

It is the intent of the Bureau to process all applications in a timely manner. When 
necessary, the Bureau will contact the applicant regarding the need for any additional 
information in order to continue and complete the review process. Failure by the 
apphcant to respond adequately to -requests for such additronal information within a 
reasonable timeframe, or failure to demonstrate compliance with the licensing 
standards prescribed by law, will be grounds for denial of the application. subject to the 
applicant's right to demand a hearing before the Commission (§ 38.2·5701 H of -the 
Code of Virginia) 

Non~resident applicants who meet Virginia's licenstng standards will be directed Jo 
proceed under Section II below. T-he Bureau will issue a license to resident applicants 
once it determines from the matenal submitted in Section I that the applicant meets 
these licensrng standards Seclion II does not apply to resKJent applicants, who are 
expected to r.ecord their existence under applicable Virgrnia law pnor to filing an initial 
applicatron 

Section II. Tentative Approval INon·Resident Apeticanls Ontvl 

For non-resident or alien applicants who are oroamzed as coroorations limited liability 
comoames or oartnershms: If the Bureau concludes that the applicant is a qualified 
cal'ld1datefor11censure pursuant to Chapter 57 I§ 38.2·5700 et seq.) of Title 38_2 of1he 
Code of Virginia and ·14 VAC 5-71-30, it will issue a letter of tentative approval 
drrechng the applicant to complete the remarning requirements. for licensure. The 
-applicant must make appropnate filings with the Clerk of the State Corporation 
Commission to recor-d properly its existence in accordance iNrth the Code of V1rg1nia. 
For ·filing 1nstruc11ons and forms, the applicant should contact the Clerk's Office as 
follows 

Clerk of"lhe State Corporation Commission 
P_ 0. Box 1197 

Richmond. VA 23218 
(804) 371·9672 

For non.restdent appltcants whiCh are_ not orqamzed as corporauons_ ltml!?d ltabll!ty 
-c:ompames or parrnershms: the applicant must record 1ts el(:Stence to the extent 
reqwred by approprrate govem•ng statutes of Virg1n1a. and pr.ov10e ev•Oe'lce to the 
Bureau that such ex1stence has been properly reg1stered 

The Bureau w11! ISSue a license to the non-res•dent applicant once the Bureau 
determmes that the applicant has completed the reQurrements unaer Section II 
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Section Ill Miscellaneous 

A viatica! settlement provider licensed under Chapter 57 of Title 38.2 of the Code of 
Virginia may not solicit business m Virginia until its viatica! settlement contracts and 
disclosure forms are approved for use 1n Virginia Upon receiving a license, a prov1der 
should request fil1ng instructions from and submit its contracts and forms for approval to 
the following 

Jacquel1ne K. Cunningham, Supervisor 
State Corporation Comm1ss1on 
Bureau of Insurance~ Life and Health Division 
P. 0_ 1157 
Richmond, VA 23218 

NOTARIAL ACKNOWLEDGMENT REQUIRED OF ALL APPLICANTS 

STATE OF COUNTY OR CITY' OF----~---

:::::::-c.:c:;-70'::-;=:::=-:::-c.::-:;being duly sworn accordmg to law, deposes and 
says that the answers to the quest1ons and the declarations contained in th1s 
appi1C8!10n are true and correct. 

Signature of Applicant 

SUBSCRIBED AND SWORN TO BEFORE ME THIS-----
DAY OF 19 

MY COMMISSION EXPIRES----- DAY OF ___ _ 

Signature of Notary 
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COMMONWEALnt .OF VIRGINIA 
STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 
BIOORAPHICAL Al'RDA VTT 

(f'l".lll.orTypo:J 

F~ll Name ~na A4~ress of Company (Do Not Use Grc~p Na=es). 

In con~ection with the a=ove-na~ed company. I herevith make 
representations a~d supply infcr=ation about mysel~ as hereinafter set 
fort!:!.. (-Attac:h ac:l.c:l.endum. or separate sheet i! space hereon .:..s 
insufficient to ans~o~er any question !ully). I.i' ANSW!:a. l:S "NO" OR 
"NONl:", SO S'l'A'l'l:. 

l- Af!ian~'s Full Name (Znitials Not Acceptable). 

'· 

'. 
'. 

a. 

•• 

Have you ever had your name ehanqed.7 ----­
t.~e reas~n for the cb.anqe. 

Ot..~er na=es used at any_ time 

A!!iant•s Social Security Number 

Cate and Place o!-Bi~~ 

s. A!!iant•s Business ACd:ess 

If yes, qive 

Business Telephone -----------------------

6. List your resid.ences fer the last ten {lOJ- years s::ar-::::.:-:<; '-':':!". 
yeu:- cur:-ent adC:-ess: 

= r.pCR!!SS 

'· ECucatien: Oa~es. Na=es. Lgca~ions and De~~ees 

C~lleqe 

cracuate Stu:!:ies 

Cthe: 

_,_ 

.. ~is~ ae:berships in Professional Soeie~es .nd Associations. 

9. Present cr Proposed Position(sJ with ~e Applicant co=pany. 

1.0. List complete emplOY'JIIIInt record (beqin with c-.l=:-ant employ.":~.ent, 
incluC.e jobs. positions, c:l.irectorat:.es or of"!ieersb.ips :or t."le 
past t•Jenty (20} years, using the fell-ewing !c::-::~at): 

.,..._. fHPLOXJR !NR apna•ss = 

ll. {Circle One) Present employer may be contacted: Yes 
(-Circle one) Fo:omer employer .may be contacted: Yes 

No 
No 

12. .. Have you ever been in 
bond'? Yes __ • No 
-qive details. 

a position which required a fidelity 
It any ~laims were made on the bon~. 

b. Have you aver ~een denied. an indiviciu:al cr position s.::!".e:!ule 
!iCeli:•l bend. or had a bond cancelled or revoked? ----­
r! y.es. ~:.ve det:ails. 

Lis-:: ~ny p:-c!ess~onal. occupational, and vocational ::censes 
i-ssued by any publl.c or qov•trnmental licens~.-nc; ac;er:c-; o:­
:-equlat:=ry aut."l.or:.ty wn:.e_n you presen~l.y noltl Or have hel.: .;.:1. -:::-.e 
past (!nc!.uCe Ca~e -l:.cense :.ssued. 1.ssu.er of license, :!.1t.e 
t-e::=:.na~ed. reason -!.or te:::t::.natien.) 
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15. 

_ ,_ 

During the last ten (10) years, have you ever been refused a 
professional, cccupatio:1al, or vocational license by any ;;u.tL:.c 
or goverounental l·icens~:-.g agency or regulat;:;::-:,' auc:hori '::.y, or- );::as 
any such license held by you ever been SUS?ended or revoked? 
If yes, g~ve details. 

List any busio;ess in which -you control direc-<::ly or indirec-::ly·· or 
O'io/TI le~ally or teneficially 10% or more of -<::he outs-<::and.:.ng s-<::ock 
(i:1 voting po1.;er) or its equ.:.\•alent. 

If any of the s-<::ock is pledged or hypo-<::heca-<::ed. in any way, g.:.ve 
details. 

16. Will you or.~embers-of your i~ediate family subscribe to or own, 
bene!icially or of rec::Jr::i,_ sl".ares of s<.ock of the applicar.-<:: 
i:Jsu-ran:ce c·c:npany or its affiliate.s? If any ot -::)'o.e 
shares of stock are pledged or' hy-potnecated in a:1y ;,·ay, g.:.ve 
deta.:.ls. 

17. 

18. 

HaVe you eve:::- been ad~u-:::lged a bank:-..:;::t? 

a. Have you ever been conv.:.c-::ed or had a ser.te:1-::e i:c.::o.sed or 
suspended or had pronouncecent of a sen--::ence susue:-~ded c:::­
been pa:-doned for conv1.ct::.on of or pleaded g-..1.:..!.-::.y c:: nolo 
can-<::endere to an info~at.:.on or ind.:.c-::~ent charg.:.:1~ any 
felony, or cha:c:;:ng a m.:.sdemeancr lnvol·::ng er..be:_::le::~ent 
':J-,eft, larceny, or :::a::.l :::a~.:d, or c:::ar:;::.r.g a v.:.ola"c:::.o:-1 0 
any_ cor-po::a-::e sect;r::."c::es s-::at;u'::e o:: any :..r.su.::-ar.ce _a·~·. c 
have you =:een t.":te 5'-lo~.ect c~ a:ty ;;!:._sc:..p:.:.;-;J..':":' p:-::::;;:eec:!:._;-;:;s :::: 
any fecie::al or .s--::a--::e :-e<~a.:.l"tory agenC'(? ---------­
~= ye.s, g::_ve de--::a:.._!_s. 

19. 

20. 

_, _ 

b. Has any company been so charged, allegedly as a result of 
any ac::~~on or conduc~ on your part? 
If yes, give details. 

Have you ever been an officer, director, t~stee, invest::~ent 
co=~ ttee member, key employee,- or controlling stockholder of any 
insurer which, while you occupied any such position or capaClty 
with :::-espect .to .it, become insolvent or "'as placed under 
supervision or in receivership, rehabil.itatio·n, liquidation OI;"_ 
con~ervatorship? -

Has the certificate of au-<::hori-<::y or license to do business of any 
insurance company of 'io/hich you were an office~ or director or key 
management person ever been suspended or revoked while you 
occup.:.ed such ·Po.Ri-<::ion? · If Yes, give details. 

Oato<e~a~n:d~;~i~g~n:e:d~t>~h~i~;~============~d~a~y~o~f~==================~'~1~'~===== at _ 

I hereby certify under penalty of perjury that I am acting on my own 
behalf and_that th~ fOrego.:.ng .statecents ar~ true and correct to th~ 
be.st of my ~~owledge and belief. 

(S.:.gnature of Affiant) 

s -::J. -<::e of -======================= Coun"::y of 

Personally appeared before ce the above named 
pe ::-son a 11 y known to !!le , who . n e::. ng duly s...-o rn,-,--;,CeC,~o~eCeCe;-aOn~d,--~e~a"y~;--;cccCeC'c 
he/she exec.1-<::ed the above lnstru:nent and that the statements and 
an.swers ccnta.:.:ted thereln are tr.1e and ccr~ect t~ the best of ~is/her 
>::..c.., ledge and bel.:.ef. 

So.;b.sc:::-.:.bed and. .s-..rc:::-:1 to be-fo::-e ;n~ th.:.s --- day Of 

'~ 
(SEA;_, I 

Not'l.':"/ i"c:::~~~ 

~y ,c::~.:.ss~on Ex~i:::-es: ______________ _ 
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SCC631!830 
(09/96) 

A.PPLICATIOr-; FOR RESERV.HIOI\." OR FOR 
R£:"-TW.U OF RESERVATIO['; OF CORPORATE :'li.-\...'\IE 

The undersigned applies. pursuam [0 dle provisions of Se::rion 13.1-631 or Se:::tion 13 1-
830 of ilie Code of Virgirua, for (~LARK APPROPRL~TE BOX'J: 

[ J rese!""''ation of the following ~::orpont: name for 
a pdod of 120 days 

[ l renewal of the no:servation of the following corporate aame for 
an addition:ll period of 120 days 

CORPORATE l'iA .. ,!E: --------------------

NOTE: lfrhis name resen:an'on isjor a stock corpor01ion (Va. Code Section 13.1-631). rhen 
rhe name should include a corpor01e designarion as follows: "Corporation.· "Incorpormed, • 
"Company· or "Limired" OR rhe abbrl!'llimion "Corp .. • "Inc .. • "Co.· or ·ud. ". 

Signarure of applic.mt: 

Printed name of applic:mt: 

Printed address: 

Phone numbe~ cf a;;piic:un: -------------------

L'iSTRt:CTIO~·s 

SE:\"D THIS APPLICATIO\" ALONG \VITH THE mr-.·G fEE Of SlO.Oil TO THE 
CLERK OF TIIE STATE CORPORATIO\" CO:'Il_\>llSSIO:\. P. 0. BOX 119~. 

RlCIDIO~"D. \"A ~3::!18-1197. (Street address: 1300 East ~lain Street, Richmond, \"A 
23219). MAKE CHECh: PAYABLE TO STATE CORPOR.HIO:" CQ:\f\USSIO~O. 
(804) 3il-9733. 

FOR SCC l_'SE: 

OCN ----------- EXP R ____ _ 

SCC75919Z.l 
(09/96) 

A.PPUCAnON FOR A CERTIFICATE OF ALTHOR!TY 
TO TRANSACT BUSINESS IN VIRGINIA 

Nam~ of the corporation (ioc!11de my "for U$e iii Virginia• JWIR:): 

Sate or coumry of i.Deorpor.u::ion ---------------------

Dare of ineorpor.won Period of dur.won -------

Streer. address of the ecrpor.u::ion's priDcipaJ office:: 

(Number aild street) (City or IDWII) (Stare) (ZlP code) 

Addri5S of the VlR.GIN'".A r:gistem:l offit% of the carporario11: 
VA 

;(N~wnb~~~.n;AO'"";o;,,,-----------(ffC,icy~o;,~~;wo~J--- ~[.OP~>;O>d~oO)---

The: corporation's registered office in Vitg:ini.a is loc:ucd in the [ l City or ( J COJmiy of . 

N;une of the VIRGINIA registered agem: -------------------

The regisu:n:d agCill is (=k appropriat~ box[esJ): 
(1) An jpd!vidual wbo is a rcsidcm of Virginia and 

( 1 an offu;er of the corporation 
[ J a di=or of the corporation 
[ ] a member of the Virginia Swe &r 

Qll 
(2) [ 1 A professional corpor.uion or _professional limited. li2bilir:y company of :uromeys 

regutered UDder § 54.1-3902. Code of Va. 

= NA.\.fE .A.:-ffi TITI_E Bll'SJN'ESS ADDRESS 

DIRECTORS 

>!AM& BUSINESS ADDRESS 

STOCK 
NQ OF SHARES ALTHORJZED CLA.SS AND .SERIES 

- ·-·- _ .. ,, ... ~·~._.,,~ .. ~ -=-~~~:::s t1us apphc.:mon m the n:uru: of the corpor.mon ~ deci= !he: bas s=ai 
hcrc:m 10 be rrue: 

(.S,gn.:uureJ (Pnrued twne .tru,1 corpor.ue tnk 1 
Se-e insnuttiom nn tll., ~,...,ne 

(D.ue) 
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INSIRUCTIONS 

Wbtll a>mploting tbe applk:u:ion, tbe infonwotion ..t.ou.Jd be ryv.writttn. 

Name: The =• of <he corpor.JUon must be =ted e.uctly "-" u "PP= m '"' ~ without alter:rnon or 
abbl1:'1i;won. 

A <Jock corpor:mml o.a= must co=m the word "corpor.woo,· "incorp.ol":l.J.ai." "cmnpany" or "lim:!ted": or We 
abbn:v1~ "e<>rp .. ·"inc.,· "co_· o> "ltr!. • If Ll:!~ =of ltle corpoouon do"" not =fy thJ..s cequi=o:nt. it must 

add ooo oi We :Wove to 1lS name for use m Yirgl.nu. \A.norumck corpor:tUon =• n=i nm =t lhls n:qwr=t.) 

If the o::lrpor.rnon 's =1 =• ,. nm zv:ulable. n 1Dll5t odopt a d.o:.<ltgnai.U =• for u.se rn YiP,;Ima- Srate r.b.e "for 
use m Virgln.Ll" = m lhe first Line of the appl1=on. along ,.,lh the corpor:tUon·o re:Ll name. 5= Va. Code 
S=oru 13.1-762, 924. 

1. PeriD<l of dLir.ltion: Uo.l= tOe COfl'Or:lilOn·s cil;mJ:r = • lm:u<<'d corporate life. the p«riod of duration is 
-~.· 

3. R~~ omL<: and <""gis<er<rl agent: ProVldc the complete pa« effie.: >dd= (whl<O!l =include a =t 
addr=. ii any, or a tur.!l rome and bo~ llUIIIixr m tur.!l =l of tho coroor:wcm's '""!:l'~ office: W. Virgllli:a. The 
~~ offi<:~: adrli= m Virgml..a is the bt.l!illl= office addr= of the reg==! age::tL 

Provide the n= of the c11y Q!: cou:t1ry wb.cro the rcgu=erl office IS pb.yS>o.:illy loc=i. (Citic ::md ""unties t.n 

Virgmi.a = <ep= loca.l junsdie<!Ons.) 
Prov!d.<: the name of the Yir<>.,;.ru.a re~ ag"Dt. The quaiifi=ons oi the rcg>stc=i "'5"llt an: = for..b. on the 

front of thJs fonn- no oWer pawn or =ry m;ry save <n We'""~ ago:nt. ~ S=ons 13.1-759. 763; 13.1-
911. 925. 

4. Offi<:U">": iilctutk n.a=. mi.,. and oompl= busrn= ~e af oil offi= of tl!e corpar:mon.. 

5. Dinctol"5o iilctude na= and busl.!l= ad<~res;es of ail WI=n.. The~ of a norrs!ock ccrpor.won. by 
whatever name <b.ey = c.:illed. = to be: i1.<~ .u d..ir=..ol"5. lf din:rtnl"5 = DO< rcqo.mrd lry We = or country of 
incorpor.won. W"ll a •==t w dw effeo !TI!ill be: mad<: t.n the spaa: proVlded for din:::::mr inf=QQ. 

6. Shares: Li:il t.hc <ot:tl number of ilia= (D_Q_t_ oumoa of dollars) the oorpar.wou i.. mthoriz.ed <o =: "-' <Gllt:d m 
We corponnoo's <:!l:mc:r (Ule num.tter rn t.l:!e clJ.:uter <::\llil =<:!!the nmnb<:rcm tOe "!'Plicnon). It= by class and. 
if any. s=es "-'1lhm <::!J::.b. dow. A oormocl: COfl'Or<J.UOU would o.n~e NONE in tb.a.< s=on of We >:ppli=on. ~ 
S=on 13.1-759. 

Signa~: The :tppli=on mill' be: ex=.lle:i tn t!!e name of ctle oorpar:illlon bv '"' cl!airm:m:! or any vic,._ 
cllarrnnw of Ule board of dir=on. tOe p=ide.oc or :my otlleT oi Its offic-.""1"' :rntllo~ to = QQ bc:b..alf of t.he 
comor.won ~S=ons 13.1-604.13.1-804. 

The :lpph=on !!IUSI he dili~ ro tile Odt of tb.e Co=i5.<1Cl"ll WJictl ·• ""!''!'of ilie =~on·s d!aner 
(:otrud'"" of rncorpornl:on md ail amrname:n~.< the:r<:~JJl. <Wtlle:llt=ed on a =• ~by tlle affic-.a!Juvmg I:"J..>loav of 
:~','~,.-...:,: =<""'--' '-!'. '-"<: ,..--""' 0': ::<J""-...'"ry c-f !t!.~~"'""',...,"'"'" ~ ~'"~' IJ.I-759. 13.1-921 

SE::\"0 THE APPUCATIO!'i A.."'"D THE AL"T"HE:Io'TICATIIl COPY OF THE CORPORATIO!"'S CIIARTER. 
ALONG \\TIR THE FEES SPECIFIED BELOW, TO THE CLER.K OF THE STATE CORPORATIO:"' 
CO:>Dtll5SIO~. P. 0. BOX Jl91. RJCIDtOI'<"D VA 1.3218-\191. tS~n<:t ~d~: 1300 E:.asc ~l..:un Str=t, 
Richmond, VA 1.3119) (ll\14) Jit-97:33. 

Eorr.~nt:e ftt: 1.::00.000 or fewec wt.l:!or.zz:d ilia=- S50 far= .:"..';_1)()0 >l!.:t= or ~"Uoo llle""'t: :non: m;w oae 
!lllHmo = · S: . .SOO. Filing f"": S::.S. SE.'ID BOTH FEE.S [/'< ffiE SA.\lE CHECK. ~!.WE P.-'. Y -'.BLE TO 
STATE CORPORATION COMMISSION. ""nscock o.orpor.tUoo. S75 wt:il (S~O = :>:<: pl'-" S:-:5 fllwg f<:eJ. 

~s=oru 13.1-615.1. 6lb; 13.J-Sl5.J. Slb. 

:"ate: li t.h~ corpor.:ttion is a _prof=:i~nai ~tioo. "'' .an =riuniOill.. 1:i5l ·!he ="' a:ad .2.d<ir=s., of aJI 
n<>ekbolden o( the corpoF.IWJll ~ ""'lI rb:<: :pafo~ IC!!.-. prof~<>D.llil ~c•""' Y~ ·li.'Dd sue~ .,.bttllu or 
oot the nocl<holdo:r is .d>:>ly l\;;~ lO p<rl<>rm .t:bf: :pM"""wna:J ~a: 'U'I \-~. 

PIN 250A 
October 1997 

STATE CORPORATION COMMISSION, BUREAU OF INSURANCE 
BOX 1157, RICHMOND, VIRGINIA 23218 

(804)371-9631 

APPLICATION FOR INDIVIDUAL 
VIA TICAL SETTLEMENT BROKER LICENSE ••• $50.00 

The fee is paid on an annual basis, and the license must be renewed pnor to August 1 of each calendar year. A 
license issued at any time prior to August 1. 1998, will exptre on July 31. 1999. After August 1. 1996, no matter 
when during the year that your license is issued._i_l_e~~res on July 31. 

Official forms may not be duplicated except on the same color paper as the original forms issued by the Bureau 
of Insurance. Payment must be by certified check bank or teller's check or money .order made payable 
to the State Cornoration Commission. No personal checks or cash will be accepted Each application 
must be accompanied by a separate check or money order. The annual fee is not refundable. 

Social Security Number I First Name Middle Name {Initial or None) Last Name 

Physical Street Address (ResidenUHome) i Business Name 

P.O. Box {if applicable) Business Address 

City State Zip C1ty state z,p 

Home Phone Number ..!. Birth Date Busmess Phone Number 

) - ( ) 
Assumed or Fictilious Name (If viatica/ settlement broker is transactmg business under a name other than 
his./herown) 

Pli.RT 1 .l\l£1TllRill.l ll.r"'I(IJ£1WI <:nr.:" ENT REQUIRED OF ALL APPLICANTS 

STATE OF COUNTY OR CITY OF--------------

--~~~=-::::::::c-:::::-:::::-:c;:;:;-;c;;;;:;:;-:being duly swam accordmg to law. deposes and says that Jtle 
answers to ttle questions and the declarations contained on both s•des olth1s applicatmn are true and correct. 

Signature of Applicant 

SUBSCRIBED AND SWORN TO BEFORE ME THIS ___ DAY OF . 19 

OFFICE USE ONLY 

I RIRS CHECK---, 

Da<e ITITiial 

MY COMMISSION EXPIRES DAY OF ____________ _ 

Signature of Notary 

PLEASE COMPLETE EVERY BlANK ON BOTH SIDES. IF NOT APPLICABLE. MARK "NA" 
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1. 

PART2 

Has \his or any other ir~surance department ever refused to allow you the authority to act as an insurance agent, 
insurance consultant, or vi ali cal settlement broker, or suspended or revoked or requested a voluntary surrender of 
your authority? 
D~D~ . 
If so, and you have not previously filed this information with this Bureau, attach a sheet with a complete 
explanation. 

2. Have you ever been subject to a final administrative action or llave been shown to be untrustworthy or 
incompetent to act as a VIal/cal settlement broker? 

OYesDNo 
If so, and you have not previously filed this information with this Bureau, attaclJ a sheet with a complete 
explanation. 

3. Have you ever been charged with a misdemeanor or felony, or convicted of any misdemeanor or felony, or 
convicted of a violation of law, ather than minor traffic violations? 

0 Yes o No 
If so, and you have not previously filed /his information with this Bureau, attach a certified and authenticated 
copy of the court order regardmg any convictions arismg from the trial proceedings, along with a Jetter 
explaining the circumstances SUITOunding the offense and a current (no more than 90 days old) copy of 
the criminal history record from the State Police in your state of residence verifying the type of charge­
misdemeanor or felony. 

PART 3 ·TO BE COMPLETED BY NON-RESIDENTS ONLY 

1. In accordance with § 38.2-5702 of the Code of Virginia, do you hereby appoint the Cleli\ of the Commission the 
agent for the service of process in any action or proceeding arising in this Commonwealth out of or in connection 
with the exercise of thiS license? 

0 Yes 0 No 

PART 4 ·IMPORTANT NOTICE 

Section 38.2-5703 of the Code of Virginia. requires each viatica I settlement broker to report to the Commission, in 
writing, any change in hrs/her resrdence or busrness address or name within 30 days of the change. 

By applying for this license, you are agreeing that personal information relevant to your status as a licensed 
viatica! settlement broker in Virgmia, mcluding but not limited to your name, residence address. social secunty 
number (subject to state or federal limitations), date of brrth, license and appointment status, and investigation or 
disciplmary actron summary data may be reported to the Natrona! Association of Insurance Commrssroners and to 
other state rnsurance regulatory authoritres or ot~er interested partres. 

THIS APPLICATION FORM IS USED WHEN APPLYING FOR THE ORIGINAL VIATICAL SETTLEMENT 
BROKER LICENSE AND THE RENEWAL OF THE VIA TICAL SETTLEMENT BROKER LICENSE. 

PLEASE COMPLETE EVERY BLANK ON BOTH SIDES. IF NOT APPLICABLE, MARK "NA". 

(804)371-9631 
STATE CORPORATION COMMISSION 

BUREAU OF INSURANCE 
PIN250B 

October 1997 

P.O. BOX 1157 
RICHMOND, VIRGINIA 23218 

APPLICATION FOR AGENCY 
VIA TICAL SETILEMENT BROKER LICENSE- $5Q.OO 

The lee is paid on an annual basis, and the license must be renewed prior to AUgusll 1 of each calendar year. A license 
issued at any lime prior to August 1, 1998, will expire on July 31, 1999. AtterAIJI!PS! 1, 1998. no matter when during 
the year that your license is issued, it exoires on Julv 31. 

This form is to be completed by a partners~ip (duly recorded in local courts). a c~ion (duly chartered in its stale of 
domicile). a limited liability company {duly organized in its state of domicile), or a llrmired partnership (duly certified in its 
state of domicile). A sole propnetorship iS not required to be licensed as an agency. Submit a monev order bank or 
teller's check certified check or insurance company check payable to the s- Corporation Commission. No 
personal checks or cash Will be accepted. Each applicat'1on must be accomparnilel::l by a separate check or money 
order. The fee is not refundable. Official forms may not be duplicated except Oil the same color paper as the original 
terms rssueo by me t:~ureau ot msurance. 
FEIN I Agency Name 

Street Address 

P.O. Bo;o; (if applicable) 

City State Zip Code 

Telephone Number 

Agency Trade Name (If different from agency name) 

State of Incorporation 

I 
C~arter Number llnrorporat1-on Date (Month, Day, Year} 

OR 

State of Organtzallon ID Number OrganrzaiiOn Date (Mont~. Day, Year) 

OR 

Slate Where Partners~rp Formed Recordatmn Date (Mont~. Day, Year) 

PLEASE COMPLETE EVERY BLANK ON BOTH SIDES. IF NOT APPUCABLE, MARK "NA" 
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STATE BOARD OF HEALTH AND DEPARTMENT OF 
MEDICAL ASSISTANCE SERVICES 

Legal Notice of Proposed Request for Certificate of 
Public Need Applications 

Pursuant to the authority vested in the State Board of Health 
(Board) and the Department of Medical Assistance Services 
(DMAS) by§ 32.1-102.3:2 of the Code of Virginia of 1950, as 
amended, notice is hereby given of a public comment period 
on a proposed Request For Applications (RFA). This RFA is 
a request for certificate of public need (COPN) applications 
for projects which will result in an increase in the number of 
beds in which nursing facility services are provided in the 
Commonwealth of Virginia. The RFA issuance process is 
outlined in the Virginia Medical Care Facilities COPN Rules 
and Regulations at 12 VAC 5-220-335 B. 

Any person objecting to the contents of this proposed RFA 
may notify, within 14 days of the publication date of this 
notice, the Board and the State Health Commissioner 
(Commissioner) of his objection and the objection's 
regulatory basis. Objections to the proposed RFA will be 
accepted in the office of the Director, Center for Quality 
Health Care Services and Consumer Protection, 3600 West 
Broad Street, Room 216, Richmond, Virginia 23230, until 5 
p.m. on December 22, 1997. 

Eligible Planning Districts and the Total Nursing Facility 
Beds Available for Authorization 

In the review cycles established by this RFA, the 
Commissioner will consider requests for COPNs which 
propose increases in nursing facility beds in the following 
listed planning districts. COPN requests which propose 
increases in nursing facility beds in planning districts not 
found on the following list will not be accepted. Only COPN 
requests which propose the establishment of Medicaid­
certified nursing facility units dedicated to the provision of 
complex, high acuity care for pediatric pafrents (persons 
under the age of 21) will be accepted for review. Only COPN 
requests which propose no more than 15 nursing facility beds 
will be accepted for review. 

1. Planning District 5 also known as the Fifth Planning 
District, consisting of the Counties of Alleghany, 
Botetourt, Craig and Roanoke and the Cities of Clifton 
Forge, Covington, Roanoke and Salem. 

2. Planning District 7 also known as the Lord Fairfax 
Planning District, consisting of the Counties of Clarke, 
Frederick, Page, Shenandoah and Warren and the City 
of Winchester. 

3. Planning District 11 also known as the Central 
Virginia Planning District, consisting of the counties of 
Amherst, Appomattox, Bedford and Campbell and the 
Cities of Bedford and Lynchburg. 

Volume 14, Issue 6 

General Notices/Errata 

4. Planning District 12 also known as the West 
Piedmont Planning District. consisting of the Counties of 
Franklin, Henry, Patrick and e'it!syivania and the Cities of 
Danville and Martinsville. 

5. Planning District 1 § also known as the Richmond 
Regional Planning District, consisting of the Counties of 
Charles City, Chesterfield, Goochland, Hanover, 
Henrico, New Kent and Powhatan and the City of 
Richmond. 

Basis for the Request lor Applications 

In 1991, the Virginia Department of Medical Assistance 
Services (DMAS) implemented a program in the nursing 
facility environment to provide high acuity skilled care to 
Medicaid recipients who had been traditionally difficult to 
discharge from the acute care hospital setting to long-term 
care facilities because of the cost of their care and the 
intensity of their service needs. These Medicaid patients 
include those who depend on mechanical ventilation, require 
extensive wound care, require a high intensity of 
rehabilitation services, or demonstrate a need for complex 
nursing care and ongoing medical intervention. The 
Specialized Care program is structured to provide for care to 
two distinct age groups; the adult population, defined as 
persons aged 21 and older, and the pediatric population, 
under age 21. 

DMAS has seen an increased need for high acuity long-term 
care services for children in the last five years. Children 
without adequate support for maintenance in the home with 
community-based services are staying in acute care hospital 
beds for extended periods of time because of a shortage of 
appropriate long-term care settings for their discharge. In 
some cases, acute care hospital stays have been measured 
in years. However, since the initiation of the Specialized 
Care program, only one nursing home, Iliff Nursing Home in 
Fairfax County, has developed a specialized care unit for 
children with complex medical and long-term care needs. 
This facility has a dedicated 38-bed pediatric unit with a 
typical census of 22 to 25 children. in the Tidewater area 
DMAS has a long-stay acute care hospital contract with Lake 
Taylor Hospital in Norfolk to provide specialized care to 
children. These services are comparable to the services 
defined in the Specialized Care program. 

While nursing homes have not come forward to meet the 
growing need for pediatric long-term institutional care, some 
hospitals have expressed an interest to DMAS in providing 
this needed level of care. However, the introduction of 
nursing home services by hospitals or an expansion of an 
existing hospital-based nursing facility that would result in an 
increase in the number of nursing facility beds in the 
Commonwealth is a "project," as defined in§ 32.1-102.1 of 
the Code of Virginia, requiring authorization by the 
Comm·rssioner of Health through the issuance of a certificate 
of public need (COPN). Under existing law (§ 32.1-102.3:2 of 
the Code of Virginia), the commissioner can only approve 
additional nursing facility beds in the Commonwealth, with the 
exception of certain retirement community nursing facility 
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beds, when such beds are requested pursuant to a Request 
for Applications. 

Because medically complex infants or small children in need 
of skilled nursing facility care can often benefit greatly from 
the participation of their families in their care, DMAS seeks to 
have several regional providers of pediatric specialized 
nursing facility care established at a size which will allow 
them to efficiently provide such care for a regional catchment 
area. The five planning districts targeted in this proposed 
RF A have been chosen based on a DMAS assessment of the 
regions in which pediatric nursing facility development will 
allow for appropriate availability and accessibility to this 
service. 

Intended Outcome of Project Review 

It is the intention of the commissioner, in consultation with 
DMAS, to award no more t11an one COPN for the 
establishment of a specialized pediatric nursing facility unit of 
no more than 15 beds in each of the five targeted planning 
districts. If it is determined, in the future, that a greater need 
exists in these districts or that a need exists for development 
of specialized pediatric nursing facility units in other planning 
districts of the Commonwealth, appropriate action will be 
taken by the Virginia Department of Health and DMAS to 
accomodate these needs. 

Basis for Review 

The Commissioner, in his review of COPN requests 
submitted pursuant to the final RFA, will consider each of the 
20 factors enumerated in § 32.1-102.3.B. of the Code of 
Virginia, as applicable. He will also consider applicable 
standards of the State Medical Facilities Plan, 12 VAC 5-360-
10 et seq. 

Projection of Potential Fiscal Impact 

Because of the limited Virginia experience with the provision 
of pediatric specialized nursing facility care, it is difficult to 
precisely forecast the cost savings to the Commonwealth of 
transferring pediatric patients from the acute hospital to the 
specialized nursing facility setting. However, some 
approximate per diem cost savings can be estimated. Most 
of the children ultimately eligible for transfer to a pediatric 
specialized care program spend some time in a hospital 
neonatal intensive care unit (NICU). By the time these 
children can be safely transferred to a specialized pediatric 
nursing facility unit, they will have "stepped-down" from the 
NICU level of care, and DMAS will be paying the hospital 
acute per diem rate for their care. The average acute 
hospital per diem rate for the hospitals with DMAS-authorized 
NICU programs is $951.34. Based on the average pediatric 
specialized care per diem of $291.74, an average saving of 
$659.60 per day can be forecast for those days diverted from 
the acute hospital setting to the specialized pediatric nursing 
facility setting. Given that children eligible for pediatric 
specialized ·care tend to have very long lengths of stay, the 
potential savings per patient are substantial. 

Schedule for Review 

COPN requests filed in response to this RFA shall be filed in 
accordance with the provisions of 12 VAC 5-220-355. The 
following review schedule will be applicable to COPN 
requests filed in response to this RFA. Both letters of intent 
and applications must be received by both the applicable 
regional health planning agency and the Division of COPN of 
the Virginia Department of Health by the indicated dates in 
order to qualify for consideration in the specified review cycle. 

Planning District 5, Planning District 7, and Planning 
District 15 

• 
• 
• 

Letter of intent must be received by April 1, 1998 . 
Application must be received by May 1, 1998 . 
Review cycle will begin June 10, 1998 . 

Planning District 11 

• Letter of intent must be received by May 1, 1998. 
• Application must be received by May 31, 1998. 
• Review cycle will begin July 10, 1998. 

Planning District 12 

• Letter of intent must be received by June 1, 1998. 
• Application must be received by July 1, 1998. 
• Review cycle will begin August 10, 1998. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Public Notice of Changes in Statewide Methods and 
Standards for Setting Payment Rates 

In accordance with the public notice requirements of 42 CFR 
44 7 .205, the Department of Medical Assistance Services 
hereby gives notice of an upcoming change in the 
methodology for establishing reimbursement rates for clinical 
nurse specialist-psychiatric. 

Chapter 730 of the 1997 Virginia Acts of Assembly requires 
the BMAS to promulgate regulations which reimburse 
licensed clinical nurse specialists (CNS) at rates based upon 
reasonable criteria, including the professional credentials for 
licensure. This requirement adds licensed clinical nurse 
specialists-psychiatric to the list of providers that may directly 
enroll and be reimbursed as Medicaid providers. 

Clinical nurse specialists are licensed as registered nurses 
and have an additional certification as a CNS. The Board of 
Nursing has 440 clinical nurse specialists currently licensed 
in Virginia. The number of those specializing as eNS­
psychiatric is not available. Currently, 1,078 psychiatrists and 
1,160 psychologists are enrolled as Medicaid providers. The 
regulatory changes necessary to directly enroll licensed 
clinical social workers and licensed professional counselors 
are in process. 

This action is expected to shift services from one provider 
type to others, not increase the number of services. Greater 
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access to care will be provided to recipients because of an 
expanded provider base. 

The changes may result in a slight increase in utilization with 
a decrease in the reimbursement per unit. The services that 
will be reimbursed for these provider types are based on the 
scope of practice licensing criteria. The total affect is 
expected to be close to budget neutral with the potential for a 
slight savings. 

Section 32.1-325 C of the Code of Virginia specifically 
requires DMAS to set reimbursement rates based on the 
providers' licensing requirements. DMAS is currently 
promulgating regulations to decrease the reimbursement rate 
for psychologists from 100% to 90% of the rate for 
psychiatrists. Licensed clinical social workers and licensed 
professional counselors will be reimbursed at 75% of the 
reimbursement rate for psychologists. Clinical nurse 
specialists-psychiatric will also be reimbursed at 75% of the 
rate for psychologists, consistent with licensed clinical social 
workers and licensed professional counselors. 

Copies of the emergency regulation may be obtained from 
Victoria P. Simmons or Roberta J. Jonas. Public comments 
regarding this notice may be submitted to Sally Rice, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, Virginia 23219, telephone 
(804) 371-8850. 

STATE WATER CONTROL BOARD 

Proposed Consent Special Order 
Colonial Williamsburg Foundation 

The State Water Control Board proposes to take enforcement 
action against the Colonial Williamsburg Foundation. The 
enforcement action will be a Consent Special Order that will 
require the facility to come into compliance with appropriate 
Virginia laws and regulations. The order contains a provision 
for the payment of a civil charge. The Colonial Williamsburg 
Foundation will implement a supplemental environmental 
project in lieu of partial payment of the civil charge. 

The Department of Environmental Quality will receive written 
comments relating to the board's proposed Consent Special 
Order for 30 days from the date of publication of this notice. 
Comments should be addressed to Maria R. Nold, 
Department of Environmental Quality, Tidewater Regional 
Office, 5636 Southern Boulevard, Virginia Beach, Virginia 
23462. The proposed order may be examined at the above 
address and copies of the order may be obtained in person 
or by mail. 
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VIRGINIA CODE COMMISSION 

Notice to Subscribers 

Beginning with Volume 14, Issue 1 of the Virginia Register 
(14:1 VA.R. September 29, 1997), the format of the Register 
changed slightly. Regulations and other information 
previously published in the State Corporation Commission, 
Marine Resources Commission, State Lottery Department, 
and Tax Bulletin sections have been merged into the 
Proposed Regulations, Final Regulations, Emergency 
Regulations, or General Notices sections as appropriate. In 
addition, regulations appear in order by Virginia 
Administrative Code (VAC) title order to correspond with the 
VAC. 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http:lllegis.state. va. uslcodecommlregindex. htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 

ERRATA 

DEPARTMENT OF HEALTH 

Title of Regulation: 12 VAC 5-210-10. Charges and 
Payment Requirements by Income Levels. 

Publication: 14:4 VA.R. 673-681 November 10, 1997. 

Corrections to Final Regulation: 
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Page 674, 12 VAG 5-210-10, Chart 1, textfor CPT Code 99202 should read as follows: 

CPT 
CODE 

MEDICAL CARE 
SERVICES 

MAXIMUM CHARGE 
PER VISIT/SERVICE 

INCOME INCOME INCOME INCOME j INCOME INCOME 
LEVEL A LEVEL B LEVEL C LEVEL D i LEVEL E LEVEL F 

~-- ...........•....... 
99202 Visit Included All Three Components: $0.00 ~ ~ $4-7,M 

~expanded problem focused history $3.80 $9.50 $19.00 

*expanded problem focused examination 

................ ~ -~?-~~?.~!}-~-~~?.~.~!:~--~-~~-i-~~!-~~~~~-i.C!.~--~-~-~!~9 .. .............. .....• ..................• .............•. . ....... 

Page 678, 12 VAG 50-210-20, Chart 2, text for CPT Code 99202 should read as follows: 

CPT 
CODE 

MEDICAL CARE 
SERVICES 

MAXIMUM CHARGE 
PER VISIT/SERVICE 

INCOME 
LEVEL A 

INCOME INCOME 
LEVEL C LEVEL D 

~ $3M<) 

$27.50 $38.00 

. ................•.. 

INCOME INCOME 
LEVEL E LEVEL F 

INCOME 
LEVEL 8 

.. U.q_~o) .. (?.??o) ·····---~--~~~~(?L ... .E~~(~). J~.q~!?L 

99202 Visit Included All Three Components: 

*expanded problem focused histol)' 
*expanded problem focused examination 

$0.00 
- $HO $4.20 $10.50 

$W,W 
$21.00 

................• -~-~-~~~-i-~-~~9-~~r.9 .. ~-~-9.i~~!.~~~i-~!?~-~~~~~~ ....................................... , ................. ~ ........................................... . 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'B' Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the standing committees of the legislature during 
the interim, please call Legislative Information at (804) 698-1500 or Senate Information and Constituent Services at (804) 
698-7410 or (804) 698-7419fTDDii', or visit the General Assembly web site's Legislative Information System 
(http://leg1.state.va.us/lis.htm) and select "Meetings." 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

December 15, 1997- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 5th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss request for proposals and 
regulatory review. All meetings and times are subject to 
change. Call the board office within 24 hours of the 
meeting for confirmation. A public comment period will 
be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, Board of Professional and Occupational 
Regulation, 3600 W Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD ii' 

t January 20, 1998 -10 a.m.-- Open Meeting 
t January 21, 1998- 8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 

An open meeting to discuss regulatory review, request 
for proposals for privatization, committee reports, 
disciplinary cases and other matters requiring board 
action. All meetings are subject to cancellation. The 
meeting time is subject to change. Call the board within 
24 hours of the meeting for confirmation. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
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services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD ii' 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

December 11, 1997- 9 a.m.- Open Meeting 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia.~ 

A meeting to discuss regulations and to consider matters 
relating to its responsibilities. The board will entertain 
public comment as the first item of business for a period 
not to exceed 15 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Roy Seward at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Roy Seward, Secretary to the Board, Board of 
Agriculture and Consumer Services, Washington Bldg., 1100 
Bank St., Room 211, Richmond, VA 23219, telephone (804) 
786-3538 or FAX (804) 371-7679. 

******** 

December 11,1997-1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 
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Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia. 
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Pseudorabies is a disease that exacts a high death toll 
among the animals it infects, many of which are 
domesticated animals. Among the animals that can be 
infected with pseudorabies are cattle, sheep, dogs, cats, 
and notably, swine. There is no known evidence that 
humans can contract pseudorabies. Most kinds of 
animals infected with pseudorabies die before they can 
infect other animals (death usually occurs within 72 
hours after infection). Swine are a different matter. 
Although pseudorabies can kill swine (the younger the 
swine, the higher the rate of mortality), they also can 
recover from the disease and spread it to other swine 
and to other kinds of animals. Virginia's regulations to 
eradicate pseudorabies from swine are part of a national 
program designed to rid the nation of pseudorabies. 

This regulation provides rules to govern the program for 
the eradication of pseudorabies from swine in Virginia. 
The purpose of this action is to revise the regulation and 
increase its effectiveness, including but not limited to 
amending the regulation to allow Virginia to participate in 
the national program to eradicate pseudorabies at 
whatever stage its circumstance at a particular time 
would allow--whether Stage I or Stage V, or any stage in 
between. 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

******** 

December 11, 1997 - 1:30 p.m. -- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAG 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. This 
regulation provides rules to govern shooting enclosures 
in Virginia. The purpose of this action is to promulgate 
regulations providing for licensing shooting enclosures, 
establishing a licensing fee, and establishing criteria for 
the operation and management of the enclosures to 
include the health status of the animals held in the 
enclosure. The regulation also establishes which 
animals can be held in the shooting enclosures: goats, 
sheep and swine. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Corn Board 

December 17, 1997-9 a.m.-- Open Meeting 
Wallace Manor, 3821 North Courthouse Road, Providence 
Forge, Virginia.r.l'! 

A meeting to discuss checkoff revenues and the financial 
status resulting from the sales of the 1997 corn crop, as 
well as hear reports from the Chairman, U.S. Feed 
Grains Council, National Corn Development Foundation 
and other committee representatives. The nomination 
and election of 1998 officers will also take place at the 
meeting. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Phil Hickman at least five days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Phil Hickman, Program Director, Virginia Corn 
Board, Department of Agriculture and Consumer Services, 
1100 Bank St., Room 1005, Richmond, VA 23219, telephone 
(804) 371-6157 or FAX (804) 371-7786. 

Virginia Irish Potato Board 

December 15, 1997 -7 p.m.-- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Research Drive, Painter, Virginia.~ 

A meeting to discuss programs (promotion, research and 
education), the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion Of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J. William Mapp at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: J. William Mapp, Program Director, Virginia Irish 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(757) 787-5867 or FAX (757) 787-1041. 

Pesticide Control Board 

t January 15, 1998-9 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia.r.l'! 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to§ 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the board's agenda beginning at 9 a.m. Any person 
who needs any accommodations in order to participate 
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at the meeting should contact Dr. Marvin A. Lawson at 
least 10 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank St., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558 or toll-free 
1-800-552-9963. 

Virginia Plant Pollination Advisory Board 

February 6, 1998-10 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 4th Floor 
Conference Room, Richmond, Virginia.!!!!~ 

A regular meeting to receive reports from members on 
the past year's activity in their respective disciplines as it 
relates to apiculture, pollination, education and the 
production of food and fiber in the Commonwealth. The 
board will also consider matters for the future in the 
aforementioned categories. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs special assistance in order to participate at the 
meeting should contact Robert G. Wellemeyer at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Robert G. Wellemeyer, Secretary-Treasurer, 
Virginia Plant Pollination Advisory Board, 234 West Shirley 
Ave., Warrenton, VA 22186, telephone (540) 347-6380, FAX 
(540) 347-6384, or (804) 371-6344/TDD lil 

Virginia Small Grains Board 

January 7, 1998- Noon-- Open Meeting 
January 8, 1998-7:30 a.m.- Open Meeting 
Roanoke Airport Hilton, 2801 Hershberger Road, N.W., 
Roanoke, Virginia.!!!!~ 

A meeting to hear additional FY 1997-98 project 
proposals and allocate funding for those projects. 
Additionally, the board will make funding decisions for 
U.S. Wheat Associates for FY 1998-99, and action will 
be taken on any other new business that comes before 
the board. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Philip T. Hickman at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Philip T. Hickman, Program Director, Virginia Small 
Grains Board, Washington Bldg., 1100 Bank St., Room 1005, 
Richmond, VA 23219, telephone (804) 371-6157 or FAX 
(804) 371-7786. 
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Virginia Soybean Board 

December 8, 1997-2:30 p.m.-- Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia.!!!!~ 

A meeting to discuss checkoff revenues and the financial 
status resulting from sales of the 1997 soybean crop. 
Reports will be heard from the chairman, United 
Soybean Board representatives and from other 
committee representatives. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Phil Hickman at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Philip T. Hickman, Program Director, Virginia 
Soybean Board, 1100 Bank St., Suite 1005, Richmond, VA 
23219, telephone (804) 371-6157 or FAX (804) 371-7786. 

STATE AIR POLLUTION CONTROL BOARD 

t January 14, 1998 -10 a.m.- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

February 6, 1998- Public comments may be submitted until 
4:30p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: Regulations for the 
Control and Abatement of Air Pollution: 9 VAG 5-20-10 et 
seq. General Provisions; 9 VAG 5-50-10 et seq. New and 
Modified Stationary Sources; and 9 VAG 5-80-10 e! seq. 
Permits lor Stationary Sources. The regulation applies to 
the construction or reconstruction of new stationary sources 
or expansions (modifications) to existing ones. Exemptions 
are provided for smaller facilities. With some exceptions, the 
owner must obtain a permit from the agency prior to the 
construction or modification of the source. The owner of the 
proposed new or modified source must provide information 
as may be needed to enable the agency to conduct a 
preconstruction review in order to determine compliance with 
applicable control technology and other standards and to 
assess the impact of the emissions from the facility on air 
quality. The regulation also provides the basis for the 
agency's final action (approval or disapproval) on the permit 
depending upon the results of the preconstruction review. 
The regulation provides a sourcewide perspective to 
determine applicability based solely upon the emissions 
changes directly resultant from the physical or operational 
change. The regulation provides for the use of a plantwide 
applicability limit (PAL). Under this concept, a source owner 
could make physical or operational changes to emissions 
units covered by the PAL without being subject to the permit 
program as long as the overall emissions did not exceed the 
PAL. Concurrent construction, i.e., construction while waiting 
for the permit to be issued, is allowed. Under this 
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arrangement the source owner would assume full liability 
should the permit not be issued. Provisions covering general 
permits are included. Procedures for making changes to 
permits are included. The regulation also allows 
consideration of additional factors for making Best Available 
Control Technology (BACT) determinations for sources 
subject to minor new source review. In addition, 9 VAG 5-80-
10 (Permits - new and modified stationary sources) and 9 
VAG 5-80-11 (Stationary source permit exemption levels) are 
to be repealed. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposal. 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including: a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
may be examined by the public at the department's Office of 
Program Development (Eighth Floor), 629 East Main Street, 
Richmond, Virginia and the department's regional offices 
(listed below) between 8:30 a.m. and 4:30 p.m. of each 
business day until the close of the public comment period. 

Southwest Regional Office 
Department of Environmental Quality 
355 Deadmore Street 
Abingdon, Virginia 
Ph: (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
3019 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 562-6700 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph: (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
4411 Early Road 
Harrisonburg, Virginia 22801 
Ph: (540) 57 4-7800 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Northern Regional Office 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 
Ph: (703) 583-3800 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Boulevard 
Virginia Beach, Virginia 
Ph: (757) 518-2000 

Public comments may be submitted until 4:30 p.m. February 
6, 1998, to the Director, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Environmental Program Manager, 
Office of Air Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4423 or toll-free 1-800-592-5482. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

December 8, 1997 -9:30a.m.- Open Meeting 
December 22, 1997- 9:30a.m.- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

December 18, 1997-9 a.m.- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
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accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753fTDD liil' 

Interior Design Section 

December 11, 1997 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~!!:! 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753fTDD liil' 

VIRGINIA BOARD FOR ASBESTOS AND LEAD 

December 8, 1997 - 9 a.m. -Open Meeting 
National Assessment Institute, 3813 Gaskins Road, 
Richmond, Virginia.~!!:! 

Two board members and invited subject matter experts 
will meet to conduct an exam workshop for the lead 
abatement examination. No board business will be 
conducted. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753fTDD liil' 

December 17, 1997- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 West, 
Richmond, Virginia.~!!:! 

A meeting to conduct routine business. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 

Volume 14, Issue 6 

Calendar of Events 

St., Richmond, VA 23230-4917, telephone (804) 367-8595 or 
(804) 367-9753fTDD Iii 

AUCTIONEERS BOARD 

December 11, 1997-10 a.m.- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 4W, Richmond, 
Virginia.!!lll 

The board and invited subject matter experts will meet to 
conduct an exam workshop. A public comment period 
will be held at the beginning of the workshop. After the 
public comment period the workshop will be conducted in 
closed executive session under authority of§ 2.1-344 A 
11 of the Code of Virginia due to the confidential nature 
of the examination. The public will not be admitted to the 
closed executive session, 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753fTDD liil' 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t January 15,1998-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~!!:! 

A meeting to discuss comments received on proposed 
regulations. 

Contact: Senita Booker, Program Support Technician 
Senior, Board of Audiology and Speech-Language Pathology, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7390, FAX (804) 662-9523 or (804) 662-
7197fTDD liil' 

t January 21, 1998-2 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor. Richmond, Virginia.~!!:! 

A meeting to discuss general business. 

Contact: Senita Booker, Program Support Tecllnician 
Senior, Board of Audiology and Speech-Language Pathology, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7390, FAX (804) 662-9523 or (804) 662-
7197fTDD liil' 

Legislative/Regulatory Committee 

December 11,1997-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virg·lnia.l!!:! 

A meeting to discuss legislative proposals of definitions. 

Contact: Senita Booker, Program Support Technician 
Senior, Board of Audiology and Speech-Language Pathology, 
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6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7390, FAX (804) 662-9523 or (804) 662-
7197!TDD '<if 

VIRGINIA AVIATION BOARD 

December 17, 1997- 3 p.m. --Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.t!9 (Interpreter for the deaf provided upon 
request) 

A regular bimonthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 1 0 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624!TDD '<if 

BOARD FOR BRANCH PILOTS 

December 9, 1997- 9:30a.m.-- Open Meeting 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia.t!9 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753!TDD '<if 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

December 15, 1997 -10 a.m.-- Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Conference Room 3, Richmond, Virginia. 

A meeting to conduct general business and to review 
local Chesapeake Bay Preservation Area programs and 
the 1999 Competitive Grants Program Request for 
Proposals. Public comment will be taken early in the 
meeting. A tentative agenda will be available by 
December 1 from the department. 

Contact: Carolyn J. Elliott, Executive Secretary, 
Chesapeake Bay Local Assistance Department, 805 E. Broad 
St., Suite 701, Richmond, VA 23219, telephone (804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229!TDD 
"ii 

CHILD DAY-CARE COUNCIL 

December 11, 1997- 9 a.m. -- Open Meeting 
Theater Row Building, 730 East Broad Street, 7th Floor 
Conference Room, Richmond, Virginia.tl9 (Interpreter for the 
deaf provided upon request) 

The council will meet to discuss issues and concerns 
that impact child day centers, camps, school age 
programs, and preschool/nursery schools. Public 
comment will be received at noon. Please call ahead of 
time for possible changes in meeting time. 

Contact: Rhonda Harrell, Division of Licensing Programs, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1775 or FAX (804) 692-2370. 

STATE CHILD FATALITY REVIEW TEAM 

t December 18, 1997-10 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, 3rd Floor Conference 
Room, Richmond, Virginia.t!9 

A meeting to discuss confidential case information and to 
review the report on child death in Virginia in 1994. In 
addition, the team will adopt recommendations for 
training, prevention, and education. 

Contact: Suzanne J. Keller, Coordinator, State Child Fatality 
Review Team, 9 N. 14th St., Richmond, VA 23219, telephone 
(804) 786-1047, FAX (804) 371-8595, or toll-free 1-800-447-
1706. 

COMPENSATION BOARD 

December 18, 1997-11 a.m.- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 1Oth 
Floor Conference Room, Richmond, Virginia.t!9 (Interpreter 
for the deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786!TDD '<if 

COMMONWEALTH COMPETITION COUNCIL 

t December 10, 1997-2 p.m. --Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.tl9 (Interpreter for the deaf 
provided upon request) 

A regular business meeting. 

Contact: Peggy Robertson, Executive Assistant, 
Commonwealth Competition Council, James Madison Bldg., 
109 Governor St., P.O. Box 1475, Richmond, VA 23218-
1475. telephone (804) 786-0240 or FAX (804) 786-1594. 
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BOARD OF CONSERVATION AND RECREATION 

December 11, 1997-10 a.m.- Open Meeting 
Department of Conservation and Recreation, 203 Governor 
Street, Suite 200, Richmond, Virginia. 

A regular business meeting to discuss the proposed 
action to adopt final stormwater management 
regulations. 

Contact: Leon E. App, Regulatory Coordinator, Department 
of Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570 or FAX 
(804) 786-6141. 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

December 1 0, 1997 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.aB 

A meeting to consider claims filed under the Virginia 
Contractor Transaction Recovery Fund Act. This 
meeting will be open to the public; however, a portion of 
the board's business may be conducted in executive 
session. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact Pratt Stelly so that suitable 
arrangements can be made. The board fully complies 
with the Americans with Disabilities Act. 

Contact: Pratt P. Stelly, Assistant Director, Enforcement 
Division, Post-Adjudication, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230-4917, telephone (804) 367-2683 or (804) 367-
9753fTDD 2 

Tradesman Certification Committee 

t December 16,1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 W, Richmond, 
Virginia.aB 

A quarterly meeting of the committee to consider items of 
interest relating to the tradesmen section of the Board for 
Contractors. 

Contact: Steven L. Arthur, Administrator, Tradesman 
Certification Program, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-6166. 

Volume 14, Issue 6 

Calendar of Events 

BOARD OF CORRECTIONAL EDUCATION 

t December 18, 1997- 10 a.m. -Open Meeting 
Department of Correctional Education, James Monroe 
Building, 101 North 14th Street, 7th Floor, Richmond, 
Virginia.aB (Interpreter for the deaf provided upon request) 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Board of Correctional 
Education, James Monroe Bldg., 101 N. 14th St., 7th Floor, 
Richmond, VA 23219, telephone (804) 225-3314. 

BOARD OF DENTISTRY 

Advertising Committee 

December 18, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.aB 
(Interpreter for the deaf provided upon request) 

A meeting to discuss advertising issues. Public 
comment will be received at the beginning of the 
meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD 2 

Legislative/Regulatory Committee 

t December 12, 1997-8 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.aB 
(Interpreter for the deaf provided upon request) 

A meeting to discuss (i) legislation regarding 
compensation of board members serving as examiners 
at board-approved clinical examinations; (ii) proposing 
regulations resulting from the regulatory review report; 
and (iii) surveys from the Commonwealth Dental 
Hygienists Association and Blue Ridge Dental Hygienists 
Association. Public comment will be received at the 
beginning of the meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD 2 

Monday, December 8, 1997 
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VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

Virginia Tourism Corporation 

December 16, 1997-10 a.m.-- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza, West Tower, 19th Floor, Board Room, 
Richmond, Virginia.!!!.! (Interpreter for the deaf provided upon 
request) 

A meeting of the Board of Directors to discuss strategic 
planning and budgets related to the Virginia Tourism 
Corporation. The agenda is available upon request. 
Public comment will be taken at the beginning of the 
meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 East Byrd St., Richmond, 
VA 23219, telephone (804) 371-8174, FAX (804) 786-1919 or 
(804) 371-0327fTDD ~ 

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA 

t December 10, 1997-6 p.m.-- Open Meeting 
Potomac Electric Power Company, 1400 North Royal Street, 
Alexandria, Virginia.!!!.! (Interpreter for the deaf provided upon 
request) 

An open meeting with committee members and facility 
emergency coordinators to conduct business in 
accordance with SARA Title Ill, Emergency Planning and 
Community Right-to-Know Act of 1986. 

Contact: Charles McRorie, Emergency Preparedness 
Coordinator, P.O. Box 178, Alexandria, VA 22313, telephone 
(703) 838-3825 or (703) 838-5056fTDD ~ 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t December 19, 1997-9 a.m.- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia.!!!.! (Interpreter 
for the deaf provided upon request) 

A working meeting of the regulatory ad hoc group 
engaged in the development of 9 VAC 5-80-10 et seq., 
Regulations for the Control and Abatement of Air 
Pollution (Rev. J97), new source review for sources of 
hazardous air pollutants. 

Contact: Karen Sabasteanski, Policy Analyst, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4426, FAX (804) 698-4510, toll­
free 1-800-592-5482 or (804) 698-4021fTDD ~ 

t January 8, 1998- 5:30p.m. -Open Meeting 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Glen Allen, Virginia.!!!.! 

A meeting to provide explanation of the proposed repeal 
of 9 VAC 25-420-10 et seq., James River 3(c) 
Wastewater Management Plan Peninsula Area, and to 
invite comments related to the proposal including the 
costs and benefits of the proposed action or other 
alternatives the public may wish to provide. 

Contact: Erlinda L. Patron, Environmental Engineer 
Consultant, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4047 or FAX (804) 698-4136. 

FAMILY AND CHILDREN'S TRUST FUND BOARD 

December 19, 1997-10 a.m.- Open Meeting 
t January 16, 1998-10 a.m.- Open Meeting 
t February 20, 1998-10 a.m.- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.!!!.! 

A regular monthly meeting. Contact the trust fund for 
more information or for a copy of the agenda. 

Contact: Margaret Ross Schultze, Executive Director, 
Family and Children's Trust Fund Board, 730 E. Broad St., 
8th Floor, Richmond, VA 23219, telephone (804) 692-1823 or 
FAX (804) 692-1869. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

January 8, 1998- 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.!!!.! 

A general board meeting. Public comment will be 
received during the first 15 minutes of the meeting. A 
formal hearing will follow the general board meeting. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197fTDD ~ 

BOARD OF GAME AND INLAND FISHERIES 

January 8, 1998-9 a.m.- Open Meeting 
January 9, 1998 - 9 a.m. -Open Meeting 
Department of Game and Inland Fisheries, 4000 West Broad 
Street, Richmond, Virginia.!!!.! (Interpreter for the deaf 
provided upon request) 

A meeting to address regulation amendments proposed 
at its October 23, 1997, meeting pertaining to wildlife 
permitting generally and permitting for raptor propagation 
and for use of gill nets specifically. The board will solicit 
comments from the public during the public hearing 
portion of the meeting, at which time any interested 
citizen present shall be heard. The board will determine 
whether the proposed regulation amendments will be 
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adopted as final regulations. The board reserves the 
right to adopt final amendments which may be more 
liberal than or more stringent than the regulations 
currently in effect or the regulations proposed at the 
October 23, 1997, board meeting, as necessary for the 
proper management of wildlife resources. The board will 
address the agency's legislative proposals and other 
legislation which is anticipated during the 1998 Session 
of the General Assembly. General and administrative 
issues may be discussed by the board. The board may 
hold an executive session before the public session 
begins on January 8. If the board completes its entire 
agenda on January 8, it may not convene on January 9. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2311. 

BOARD FOR HEARING AID SPECIALISTS 

January 27, 1998-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 West, 
Richmond, Virginia.l!lll 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact David Dick at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367 -9753ffDD 'ir 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

December 12, 1997- 8 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor, 
Richmond, Virginia.r.l (Interpreter for the deaf provided upon 
request) 

The Resources Committee will meet at 8 a.m.; the 
Planning Committee will meet at 11 a.m.; and the 
Outreach Committee will meet at 12 p.m. The full council 
will hold its regular meeting at 1 p.m. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911. 

Volume 14, Issue 6 

Calendar of Events 

Executive Committee 

December 19,1997 ·8:30a.m.-- Open Meeting 
Piedmont Virginia Community College, Board Room, 
Charlottesville, Virginia.l!lll (Interpreter for the deaf provided 
upon request) 

A regular meeting. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

January 6, 1998 • 9 a.m.- Open Meeting 
February 3, 1998.9 a.m.- Open Meeting 
March 3, 1998 · 9 a.m.- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia.r.l (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t December 16, 1997-11 a.m.·· Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.l!lll 

A regular meet'1ng of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting, (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs, (iii) review the authority's operations for the 
prior month, and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the board may also meet before 
or after the regular meeting and consider matters within 
their purview. The planned agenda of the meeting will 
be available at the offices of the authority one week prior 
to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 782-1986. 
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VIRGINIA INTERAGENCY COORDINATING 
COUNCIL 

December 10, 1997 ·9:30a.m.·· Open Meeting 
Henrico Area Mental Health/Mental Retardation Services, 
10299 Woodman Road, Glen Allen, VA 23060.!im (Interpreter 
for the deaf provided upon request) 

The council meets quarterly to advise and ass"1st the 
Virginia Department of Mental Health, Mental 
Retardation and Substance Abuse Services as lead 
agency for Part H (of IDEA), early "Intervention for infants 
and toddlers with disabilities and their families. 
Discussion will focus on issues related to Virginia's 
implementation of the Part H program. 

Contact: Nicole Rada, Part H Office Services Specialist, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, Early Intervention 1oth Floor, 
P.O. Box 1797, Richmond, VA 23218-1797, telephone (804) 
786-3710 or FAX (804) 371-7959. 

DEPARTMENT OF LABOR AND INDUSTRY 

Virginia Apprenticeship Council 

December 11, 1997 ·9:30a.m.- Open Meeting 
Norfolk Technical Vocational Center, 1330 North Military 
Highway, Norfolk, Virginia.fim (Interpreter for the deaf 
provided upon request) 

A regular quarterly council meeting. The council will 
receive the subcommittee report on tradesmen 
certification and discuss request for apprenticeship 
ability for (i) Howmet Corp., Hampton: Facilitator, 183 
167 018; Layout Inspector, 600 281 014 and (ii) Norther­
Grumman, Ft. Eustis: Pollution Control Tech, 029 261 
014. 

Contact: Patti C. Bell, Administrative Staff Specialist, 
Department of Labor and Industry, Powers-Taylor Bldg., 13 
S. 13th St., Richmond, VA 23219, telephone (804) 225-3083, 
FAX (804) 786-8418 or (804) 786-2376fTDD 'il 

LITTER CONTROL AND RECYCLING FUND 
ADVISORY BOARD 

t January 7, 1998 • 10 a.m.-- Open Meeting 
Plantation House. 1108 East Main Street, Second Floor, 
Conference Center, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A quarterly meeting to promote the control, prevention 
and elimination of litter from the Commonwealth and 
encourage recycling and advise the Director of the 
Department of Environmental Quality on other litter 
control and recycling matters. For details, call Paddy 
Katzen. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488 or e-mail pmkatzen@deq.state.va.us. 

LONGWOOD COLLEGE 

Board of Visitors 

t December 17, 1997 • 2 p.m.- Open Meeting 
Longwood College, Lancaster 215, Farmville, Virginia.~ 

A meeting to conduct routine business. 

Contact: Patricia P. Cormier, Longwood College, 201 High 
St., Farmville, VA 23909, telephone (804) 395-2004 or FAX 
(804) 395-2821. 

VIRGINIA MANUFACTURED HOUSING BOARD 

t December 10, 1997-10 a.m.-- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia.fim 

A monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219, telephone (804) 371-7160 or (804) 
371-7089fTDD 2 

MARINE RESOURCES COMMISSION 

t December 16, 1997 • 9 a.m.-- Open Meeting 
Marine Resources Commission. 2600 Washington Avenue, 
Newport News, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9 a.m., including permit 
applications for projects in wetlands, bottom lands, 
coastal primary sand dunes and beaches; appeals of 
local wetland board decisions; policy and regulatory 
issues. The commission will hear and decide fishery 
management items at approximately noon. Items to be 
heard include: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. Meetings are open to the 
public. Testimony will be taken under oath from parties 
addressing _agenda items on permits and licensing. 
Public comments will be taken on resource matters, 
regulatory issues and items scheduled for public hearing. 
The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and mar'1ne f1shery management. 

Contact: LaVerne Lewis. Secretary to the Commission, 
Marine Resources Commission, P .0. Box 756, Newport 
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News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292!TDD~ 

BOARD OF MEDICAL ASSISTANCE SERVICES 

December 16, 1997 -10 a.m.-· Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

A meeting to discuss medical assistance services policy 
and to take action on issues pertinent to the board. 

Contact: Cynthia K. Morton, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099 or FAX 
(804) 371-4981. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Pharmacy Liaison Committee 

t December 15,1997-1 p.m.-· Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, 13th Floor, Board Room, Richmond, Virginia.~ 

A meeting to finalize pharmacy services cost savings 
reports to be presented to the 1998 Session of the 
General Assembly. 

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy 
Unit, Department of Medical Assistance Services, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
225-2773. 

BOARD OF MEDICINE 

t December 12, 1997.9 a.m.- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

Pursuant to§ 54.1-2912.1 of the Code of Virginia, the 
Board of Medicine shall prescribe by regulation such 
requirements as may be necessary to ensure continued 
practitioner competence. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 West Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197!TDD ~ 
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Informal Conference Committee 

December 9, 1997-9:30 a.m.- Open Meeting 
Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia. 

December 11, 1997- 9 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

January 8, 1998- 10 a.m.- Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9517 or (804) 662-7197!TDD ~ 

STATE BOARD OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

t December 11,1997-10 a.m.- Open Meeting 
t December 12, 1997 -10 a.m.- Open Meeting 
Doubletree Hotel, Charlottesville, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A regular business meeting. 

Contact: Marlene Butler, State Board Secretary, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-7945 or FAX (804) 371-2308. 

BOARD OF NURSING 

Special Conference Committee 

December 8, 1997-9 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The committee will conduct informal conferences with 
licensees or certificate holders or both. Public comment 
will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197!TDD ~ 
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VIRGINIA OUTDOORS FOUNDATION 

Board of Trustees 

t December 10, 1997 -10 a.m.-- Open Meeting 
State Capitol, Capitol Square, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A regular meeting of the Board of Trustees to discuss 
business and acceptance of conservation easements. 
Public input will be accepted after the meeting. 

Contact: Tamara A. Vance, Executive Director, Virginia 
Outdoors Foundation, 203 Governor St., Roorn 317, 
Richmond, VA 23219, telephone (804) 225-2147 or FAX 
(804) 371-4810. 

BOARD OF PHARMACY 

December 9, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 

A general business meeting and to respond to public 
comment received on proposed Virginia Board of 
Pharmacy Regulations, 18 VAG 110-20-10 et seq., 
concerning automated dispensing devices in hospitals 
and to anticipate adopting as final regulations. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St.. 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

t December 15, 1997- 1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 

A formal hearing before a panel of the board. Public 
comment will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

December 16, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 5th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. In addition, the Polygraph 
Examiners Licensing Examination will be administered to 
eligible polygraph examiner interns. All meetings and 
times are subject to change. Call the board office within 
24 hours of the meetings for confirmation. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 

and requiring special accommodations or interpreter 
services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made for appropriate accommodations. The department 
fully complies with the Americans with Disabilities Act. 
Please call the board 24 hours in advance to confirm that 
the meeting will take place. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753fTDD'ii 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

Regulatory Committee 

December 8, 1997 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 

An information-gathering meeting to hear issues and 
concerns pertaining to licensure requirements for 
substance abuse treatment practitioners. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943 or (804) 662-7197fTDD 'ii 

BOARD OF PSYCHOLOGY 

January 27, 1998 -10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

A regular meeting to discuss general board business, 
receive committee reports and consider proposed 
amendments to the Regulations Governing the Practice 
of Psychology, 18 VAG 125-20-10 et seq., pursuant to 
Executive Order 15 (94). Public comment will be 
received at the beginning of the meeting. 

Contact: LaDonna Duncan, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9913 or 
FAX (804) 662-9943. 

VIRGINIA RACING COMMISSION 

December 15, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
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intends to amend regulations entitled: 11 VAC 10-70-10 
et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Stewards. The purpose of the 
proposed action is to establish procedures for stewards 
hearings and establishes a steward to oversee the 
operation of satellite facilities. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy, Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

******** 
December 15, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAC 10-90-10 
et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Formal Hearings. The purpose 
of the proposed action is to establish procedures by 
which the Virginia Racing Commission may conduct 
reviews of decisions taken by the stewards, 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy, Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

December 17, 1997-9:30 a.m.- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

A regular monthly meeting to include a review of the 
regulation pertaining to criteria for unlimited license 
facilities. 

Contact: William H. Anderson, Policy, Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

REAL ESTATE BOARD 

December 10, 1997-2 p.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to review board policies. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'ii 
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December 10, 1997-2 p.m.- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

December 27, 1997- Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Real Estate Board intends 
to amend regulations entitled: 18 VAC 135-20-10 et 
seq. Virginia Real Estate Board Licensing 
Regulations. The purpose of the proposed action is to 
replace emergency regulations governing the duties of 
real estate brokers and salespersons and to incorporate 
statutory changes effective July 1, 1995, and July 1, 
1996. 

Statutory Authority: § 54.1-21 05 of the Code of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

December 11, 1997- 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'ii 

Education Committee 

December 11, 1997-8 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753fTDD 'ii 
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Fair Housing Committee 

December 11, 1997-8:15 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.llf! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should· contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475, or (804) 367-9753!TDD 'iii! 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

December 9, 1997- 10 a.m.-- Open Meeting 
Central Virginia Waste Management Authority, 2104 West 
Laburnum Avenue, Board Room, Richmond, Virginia.llf! 
(Interpreter for the deaf provided upon request) 

A quarterly meeting to discuss legislation from the 1997 
Session of the General Assembly which impacted the 
council. The council was established by the General 
Assembly in 1993 to develop strategies to enhance the 
markets for recyclables. Meetings are dependent on a 
quorum of 10. Subcommittee meetings may be held 
prior to or after the general council meeting. Call Paddy 
Katzen for details or e-mail pmkatzen@deq.state.va.us. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

BOARD OF REHABILITATIVE SERVICES 

t December 18, 1997- 10 a.m.-- Open Meeting 
t January 29, 1998 -10 a.m.- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.llf! (Interpreter for the deaf provided 
upon request) 

A regular business meeting of the board. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019!TDD and Voice or (804) 662-9040!TDD 'iii! 

VIRGINIA RESOURCES AUTHORITY 

December 9, 1997- 9:30a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 700, 
Richmond, Virginia. 

A meeting to approve minutes of the meeting of the prior 
month, to review the authority's operations for the prior 
month, and to consider other matters and take other 
actions as the authority may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of the 
meeting. Public comments will be received at the 
beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, 
Virginia Resources Authority, P.O. Box 1300, Richmond, VA 
23218, telephone (804) 644-3100 or FAX (804) 644-3109. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

December 11, 1997- 5 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane; 2nd Floor 
Classroom, Richmond, Virginia.llf! 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West. Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

December 9, 1997 -10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.llf! 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. Contact the authority for 
confirmation of meeting time. 

Contact: Cathleen M. Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8254, FAX 
(804) 225-3384, or (804) 371-0327!TDD 'iii! 

STATE BOARD OF SOCIAL SERVICES 

December 8, 1997-9 a.m.-- Open Meeting 
Department of Social Services, Central Region Office, Wythe 
Building, 1604 Santa Rosa Road, Richmond, Virginia.llf! 
(Interpreter for the deaf provided upon request) 

A work session and business meeting. 

Contact: Pat Rengnerth, Administrative Staff Specialist, 
Department of Social Services, 730 E. Broad St., Richmond, 
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VA 23219, telephone (804) 692-1826, FAX (804) 692-1949, 
toll-free 1-800-552-3431, or toll-free 1-800-552-7096ffDD ~ 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

t December 17,1997-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A regularly scheduled meeting of the board to address 
policy and procedural issues and other business matters 
which may require board action. The meeting is open to 
the public; however, a portion of the meeting may be 
discussed in executive session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department in advance so that suitable arrangements 
can be made. The board fully complies with the 
Americans with Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, 
·Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2785 or (804) 367-9753ffDD ~ 

VIRGINIA SOIL AND WATER CONSERVATION 
BOARD 

December 9, 1997 - 3 p.m. -- Open Meeting 
Fort Magruder Inn, 6945 Route 60 East, Williamsburg, 
Virginia. 

A joint meeting with the Virginia Association of Soil and 
Water Conservation Districts and regular bimonthly 
business meeting. 

Contact: Linda J. Cox, Administrative Staff Assistant, 
Virginia Soil and Water Conservation Board, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 786-
2123, FAX (804) 786-6141, or (804) 786-2121ffDD ~ 

COMMONWEALTH TRANSPORTATION BOARD 

t December 17, 1997-2 p.m.-- Open Meeting 
Department of Transportaf1on, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t December 18, 1997-10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 
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A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

VIRGINIA VETERANS CARE CENTER 

Board of Trustees 

t December 12, 1997 -1:30 p.m.-- Open Meeting 
Virginia Veterans Care Center, 4550 Shenandoah Avenue, 
Roanoke, Virginia.~ 

The second quarterly meeting of the board to review 
operations. 

Contact: Duane A. Kavka, Executive Director, Virginia 
Veterans Care Center, P.O. Box 6334, Roanoke, VA 24017-
0334, telephone (540) 857-6974, FAX (540) 857-6954, toll­
free 1-800-220-8387, or (540) 342-881 OffDD ~ 

BOARD FOR THE VISUALLY HANDICAPPED 

January 20, 1998 -1 p.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140ffDD ~ 
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STATE WATER CONTROL BOARD 

December 16,1997-9:30 a.m.- Open Meeting 
The Library of Virginia, 800 East Broad Street, Lecture Hall, 
Richmond, Virginia. 

A regular meeting. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

January 8, 1998 -8:30a.m.- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 

A meeting to discuss regulatory review and other matters 
requiring board action, including disciplinary cases. All 
meetings are subject to cancellation. Time of the 
meeting is subject to change. Call the board office within 
24 hours of the meeting to confirm meeting date and 
time. A public comment period will be held at the 
beginning of the meeting. Persons desiring to participate 
in the meeting and requiring special accommodations or 
interpreter services should contact the department so 
that suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD lit 

LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING THE STATUS 
AND NEEDS OF AFRICAN-AMERICAN MALES IN 

VIRGINIA - HJR 570 (1997) 

Criminal/Judicial System Task Force 

t December 17, 1997 -10 a.m .. - Open Meeting 
General Assembly Building, 910 Capitol Square, 4th Floor 
West Conference Room, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A regular meeting. Please submit all questions to 
Brenda Edwards or Micah Yarbrough, Division of 
Legislative Services, (804) 786-3591. Individuals 
requiring interpreter services or other special assistance 
should contact Committee Operations at least 1 0 days 
prior to the meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369fTDD W 

Education Task Force 

December 18, 1997-10 a.m .. - Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

The task force will have a roundtable discussion on the 
"African-American Perspective on Education." Please 
submit all questions to Brenda Edwards or Micah 
Yarbrough, Division of Legislative Services, (804) 786-
3591. Individuals requiring interpreter services or other 
special assistance should contact Committee Operations 
at least 10 days prior to the meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369fTDD W 

JOINT SUBCOMMITTEE STUDYING 
AGRICULTURAL AND FORESTAL DISTRICTS 

HJR468 

December 10, 1997-1 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting. Members of the public who wish to 
see copies of the bill drafts to be considered by the 
committee may call Nicole Beyer at (804) 786-3591 on or 
after November 25, 1997. Please direct any questions to 
Nicole Beyer, Division of Legislative Services, 910 
Capitol Square, 2nd Floor, Richmond, VA 23219. 
Individuals requiring interpreter services should contact 
Barbara Regen at le.ast 10 working days prior to the 
meeting. Persons making audio-visual presentations 
should call for specifications. 

Contact: Barbara L. Regen, Committee Operations, House 
of Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369fTDD W 

COMMISSION ON EARLY CHILDHOOD AND DAY 
CARE PROGRAMS 

December 15, 1997 - 6:30 p.m.- Public Hearing 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A public hearing on JLARC's recommended legislative 
changes. Individuals requiring interpreter services or 
other accommodations should contact Brian Taylor. 

Contact: Brian B. Taylor, Senate Committee Operations, 
P.O. Box 396, Richmond, VA 23218, telephone (804) 698-
7450 or (804) 698-7419fTDD lit 
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VIRGINIA CODE COMMISSION 

December 16, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Richmond, Virginia.~ 

A meeting to review Titles 14.1 (Costs, Fees, Salaries 
and Allowances) and 17 (Courts of Record) of the Code 
of Virginia for recodification. 

Contact: Jane D. Chaffin, Deputy Registrar, General 
Assembly Bldg., 2nd Floor, 910 Capitol Square, Richmond, 
VA 23219, telephone (804) 786-3591. FAX (804) 692-0625 or 
e-mail jchaffin@leg.state.va.us. 

HOUSE COMMITTEE FOR COURTS OF JUSTICE 

t December 11, 1997- 1:30 p.m.- Open Meeting 
t December 12, 1997-9 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ 

A meeting to conduct judicial interviews. Questions 
about the scheduling of interviews should be addressed 
to Mary K. Geisen, Division of Legislative Services, (804) 
786·3591. 

Contact: Anne R. Howard, Courts of Justice Clerk, P.O. Box 
406, Richmond, VA 23218, telephone (804) 698-1541. 

SENATE COMMITTEE FOR COURTS OF JUSTICE 

December 11, 1997-2 p.m.- Open Meeting 
December 12, 1997-9:30 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~ 

A meeting to conduct judicial interviews. 

Contact: Susan Clarke Schaar, Clerk of the Senate, P.O. 
Box 396, Richmond, VA 23218, telephone (804) 698-7450. 

JOINT SUBCOMMITTEE STUDYING POTENTIAL 
CHANGES IN RESTRUCTURING THE ELECTRICAL 
UTILITIES INDUSTRY IN THE COMMONWEALTH -

SJR 259 (1997) 

t December 17, 1997-10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.~ 

A regular meeting. Individuals requiring interpreter 
services or other accommodations should contact 
Tommy Gilman by December 8. 

Contact: Thomas C. Gilman, Coordinator, Committee 
Operations, Senate of Virginia, P.O. Box 396, Richmond, VA 
23218, telephone (804) 698-7450 or (804) 698-7419ffDD 'iii' 
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VIRGINIA HOUSING STUDY COMMISSION 

t December 15, 1997- 1 p.m.·- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A meeting to discuss HB 554 (indoor plumbing 
assistance), HB 1634 (interest on residential rental 
security deposits), HB 2453 (condemnation by public 
housing authorities), HB 2543 (amending 
condominium/property owners' associations 
declarations); reconciliation of Property Owners' 
Association Act and Subdivided Land Sales Act; 
affordable assisted living options for the elderly; 
education, licensing, and regulatory issues relating to the 
multifamily rental industry; and Virginia Housing 
Partnership Fund allocation trends and patterns. 

Contact: Nancy D. Blanchard, Virginia Housing Study 
Commission, 601 South Belvidere St., Richmond, VA 23220, 
telephone (804) 782-1986, ext. 5565. 

SPECIAL AGRICULTURE SUBCOMMITTEE 
STUDYING THE IMPACT OF INDUSTRIAL SWINE 

PRODUCTION IN VIRGINIA - HJR 573 

t December 8, 1997 -10 a.m.·- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.~ 

A regular subcommittee meeting. Any questions 
concerning the agenda should be addressed to Nicole 
Beyer, Staff Attorney, Division of Legislative Services, 
(804) 786-3591. Individuals requiring interpreter 
services or other special assistance should contact 
Committee Operations at least 10 days prior to the 
meeting. 

Contact: Kathleen Myers, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369ffDD 'iii' 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

December 8, 1997-9:30 a.m.·- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~ 

Staff briefings on highway location siting. 

Contact: Phillip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Building, 910 
Capitol St., Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

t December 18, 1997- 9:30a.m. --Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.!!~ 
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Staff briefings on the Department of Conservation and 
Natural Resources. 
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Contact: Phillip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Building, 910 
Capitol St., Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

VIRGINIA COMMISSION ON THE FUTURE OF 
PUBLIC EDUCATION· HJR 196 

December 11, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ 

A regular meeting. 

Contact: Helen G. Rolfe, Ph.D., Project Manager, 
Commission on the Future of Public Education, 919 W. 
Franklin St., P.O. Box 843061, Richmond, VA 23284-3061, 
telephone (804) 828-6252 or FAX (804) 786-3216. 

JOINT SUBCOMMITTEE STUDYING THE FUTURE 
DELIVERY OF PUBLICLY FUNDED MENTAL 

HEALTH, MENTAL RETARDATION AND 
SUBSTANCE ABUSE SERVICES- HJR 240 

t December 8, 1997 -7 p.m.- Public Hearing 
Marshall High School Auditorium, 7731 Leesburg Pike, Falls 
Church, Virginia. 

t December 9, 1.997 - 2 p.m.- Public Hearing 
Virginia Highlands Community College Auditorium, Abingdon, 
Virginia. 

t December 10, 1997-10:30 a.m.- Public Hearing 
Chesapeake City Council Chambers, City Hall, 306 Cedar 
Road, First Floor, Chesapeake, Virginia. 

t December 16, 1997-4 p.m.- Public Hearing 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

For additional information contact Gayle Vergara, (804) 
786-3591. Persons interested in speaking at one of the 
hearings should contact House Committee Operations, 
(804) 698-1540. Speakers are requested to provide a 
copy of comments and, because of time restraints, 
confine comments to five minutes. Individuals requiring 
interpreter services or other assistance should call 
Committee Operations prior to the hearings. 

Contact: Anne R. Howard, House Committee Operations, 
P.O. Box 406, Richmond, VA 23218, telephone (804) 698-
1540 or (804) 786-2369!fDD W 

t December 17, 1997-10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The final meeting of the subcommittee. 

Contact: Anne R. Howard, House Committee Operations, 
P.O. Box 406, Richmond, VA 23218, telephone (804) 698-
1540 or (804) 786-2369!fDD W 

COMMISSION ON STATE AND lOCAl 
GOVERNMENT RESPONSIBILITY AND TAXING 

AUTHORITY- HJR 532 (1997) 

December 16, 1997 - 2 p.m.-- Public Hearing 
t December 16, 1997-6:30 p.m.- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A public hearing on all state and local tax issues. All 
interested parties are encouraged to attend and present 
their views on these topics. Persons wishing to speak 
before the subcommittee are requested to contact 
Committee Operations. Speakers will be allowed three 
minutes each to present their remarks and are requested 
to provide at least one written copy for the record. 
Persons wishing to mail comments to the commission 
may write to the Commission on State and Local 
Government Responsibility and Taxing Authority, c/o 
Brandon Merchant, at the address below. Questions 
concerning the meeting agenda should be addressed to 
Joan Putney, Division of Legislative Services, (804) 786-
3591. Individuals requiring interpreter services or special 
assistance should contact Brandon Merchant at least 10 
working days prior to the meeting. 

Contact: Brandon Merchant, Committee Operations, House 
of Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369!fDD W 

CONFERENCE STEERING COMMITTEE 

t December 8, 1997-10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A regular meeting to discuss conference findings and 
determine final recommendations on the Commission on 
the Impact of Certain Federal Court Decisions on the 
Commonwealth's Institutions of Higher Education (HJR 
525), the Dr. Martin Luther King, Jr. Memorial 
Commission, and the African/American Males 
Subcommittee (HJR 570). Questions regarding the 
agenda should be addressed to Brenda Edwards, 
Division of Legislative Services, (804) 786-3591. 
Individuals requiring interpreter services or other 
accommodations should contact Dawn Smith at least 1 0 
working days prior to the meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369!fDD W 
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JOINT COMMISSION ON TECHNOLOGY AND 
SCIENCE 

Civil and Criminal Laws Committee 

December 15, 1997 -10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.llt'! (Interpreter for the deaf 
provided upon request) 

A meeting of Advisory Committee #5 to discuss civil and 
criminal laws involving technology. The public is invited 
to attend. The final agenda for this meeting can be 
obtained via the commission's website at 
http://legis. state. va. us/agencies.htm. 

Contact: Diane E. Horvath, Director, Joint Commission on 
Technology and Science, 910 Capitol St., 2nd Floor, 
Richmond, VA 23219, telephone (804) 786-3591 or FAX 
(804) 371-0169. 

COMMISSION ON THE FUTURE OF 
TRANSPORTATION IN VIRGINIA- HJR 160 

December 10,1997-10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.llt'! (Interpreter for the deaf 
provided upon request) 

A regular meeting. Individuals requiring interpreter 
services or special assistance should contact Chad 
Hudson at least 10 working days prior to the meeting. 

Contact: Chad Hudson. Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 698-1540 or (804) 786-2369. 

JOINT SUBCOMMITTEE STUDYING ALTERNATIVES 
FOR WELFARE RECIPIENTS WHO REACH THE 

LIFETIME LIMIT ON BENEFITS 

December 11, 1997 - 1 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.llt'! (Interpreter for the deaf 
provided upon request) 

A regular meeting. Please call Amy Marschean or 
Gayle Vergara, Division of Legislative Services at (804) 
786-3591 for questions concerning the agenda. 
Individuals requiring interpreter services or other 
accommodations should contact Thomas C. Gilman by 
December 3, 1997. 

Contact: Thomas C. Gilman, Senate Committee Operations, 
P.O. Box 396, Richmond, VA 23218, telephone (804) 698-
7450 or (804) 698-7419fTDD 'iir 
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CHRONOLOGICAl liST 

OPEN MEETINGS 

December 8 
Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
Alcoholic Beverage Control Board, Virginia 
Asbestos and Lead, Virginia Board for 
t Industrial Swine Production in Virginia, Special 
Agriculture Subcommittee Studying the Impact of 
Legislative Audit and Review Commission, Joint 
Nursing, Board of 

- Special Conference Committee 
Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of Licensed 

- Regulatory Committee 
Social Services, State Board of 
t Steering Committee, Conference 

DecemberS 
Branch Pilots, Board for 
Medicine, Board of 

- Informal Conference Committee 
Pharmacy, Board of 
Recycling Markets Development Council, Virginia 
Resources Authority, Virginia 
Small Business Financing Authority, Virginia 

- Loan Committee 
Soil and Water Conservation Board, Virginia 

December 10 
Agricultural and Forestal Districts, Joint Subcommittee 
Studying 
t Competition Council, Commonwealth 
Contractors, Board for 

- Recovery Fund Committee 
t Emergency Planning Committee, Local- City of 
Alexandria 
Interagency Coordinating Council, Virginia 
t Manufactured Housing Board, Virginia 
t Outdoors Foundation, Virginia 

- Board ofTrustees 
Real Estate Board 
Transportation in Virginia, Commission on the Future of 

December 11 
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Agriculture and Consumer Services, Board of 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Board for Interior Design 
Auctioneers Board 
Audiology and Speech-Language Pathology, Board of 

- Legislative and Regulatory Committee 
Child Day-Care Council 
Conservation and Recreation, Board of 
t Courts of Justice, House Committee for 
Courts of Justice, Senate Committee for 

Monday, December 8, 1997 
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Labor and Industry, Department of 
-Virginia Apprenticeship Council 

Medicine, Board of 
- Informal Conference Committee 

t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board of 
Public Education, Virginia Commission on the Future of 
Real Estate Board 

- Education Committee 
- Fair Housing Committee 

Richmond Hospital Authority 
- Board of Commissioners 

Welfare Recipients Who Reach the Lifetime Limit on 
Benefits, Joint Subcommittee Studying Alternatives for 

December 12 
t Courts of Justice, House Committee for 
Courts of Justice, Senate Committee for 
t Dentistry, Board of 

- Legislative/Regulatory Committee 
Higher Education for Virginia, State Council of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board of 
t Veterans Care Center, Virginia 

- Board ofTrustees 

December 15 
Accountancy, Board for 
Agriculture and Consumer Services, Department of 

- Virginia Irish Potato Board 
Chesapeake Bay Local Assistance Board 
t Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 
t Pharmacy, Board of 
Technology and Science, Joint Commission on 

-Civil and Criminal Laws Committee 

December 16 
Code Commission, Virginia 
t Contractors, Board for 

-Tradesman Certification Committee 
Economic Development Partnership, Virginia 

-Virginia Tourism Corporation 
t Housing Development Authority, Virginia 
t Marine Resources Commission 
Medical Ass'1stance Services, Board of 
Polygraph Examiners Advisory Board 
Water Control Board, State 

December 17 
t African-American Males in Virginia, Joint 
Subcommittee Studying the Status and Needs of 

-Criminal/Judicial System Task Force 
Agriculture and Consumer Services, Department of 

- Virgin'1a Corn Board 
Asbestos and Lead, Virginia Board for 
Aviatio~ Board, Virginia 
t Electrical Utilities Industry in the Commonwealth, Joint 
Subcommittee Studying Potential Changes in 
Restructuring the 
t Longwood College 

- Board of Visitors 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Joint Subcommittee Studying the Future 
Delivery of Publicly Funded 
Racing Commission, Virginia 
t Soil Scientists, Board for Professional 
t Transportation Board, Commonwealth 

December 18 
African-American Males in Virginia, Joint Subcommittee 
Studying the Status and Needs of 

-Education Task Force 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
t Child Fatality Review Team, State 
Compensation Board 
t Correctional Education, Board of 
Dentistry, Board of 

- Advertising Committee 
t Legislative Audit and Review Commission, Joint 
t Rehabilitative Services, Board of 
t Transportation Board, Commonwealth 

December 19 
t Environmental Quality, Department of 
Family and Children's Trust Fund Board 
Higher Education for Virginia, State Council of 

- Executive Committee 

December 22 
Alcoholic Beverage Control Board, Virginia 

January 6, 1998 
Hopewell Industrial Safety Council 

January 7 
Agriculture and Consumer, Department of 

-Virginia Small Grains Board 
t Litter Control and Recycling Fund Advisory Board 

January 8 
Agriculture and Consumer, Department of 

-Virginia Small Grains Board · 
t Environmental Quality, Department of 
Funeral Directors and Embalmers, Board of 
Game and Inland Fisheries, Board of 
Medicine, Board of 

- Informal Conference Committee 
Waterworks and Wastewater Works Operators, Board for 

January 9 
Game and Inland Fisheries, Board of 

January 15 
t Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Audiology and Speech-Language Pathology, Board of 

January 16 
t Family and Children's Trust Fund Board 

January 20 
t Accountancy, Board for 
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Visually Handicapped, Board for the 

January 21 
t Accountancy, Board for 
t Audiology and Speech-Language Pathology, Board of 

January 27 
Hearing Aid Specialists, Board for 
Psychology, Board of 

January 29 
t Rehabilitative Services, Board of 

February 3 
Hopewell Industrial Safety Council 

February 6 
Agriculture and Consumer Services, Department of 

- Virginia Plant Pollination Advisory Board 

February 20 
t Family and Children's Trust Fund Board 

March 3 
Hopewell Industrial Safety Council 

PUBLIC HEARINGS 

December 8 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Joint Subcommittee Studying the Future 
Delivery of Publicly Funded 

December 9 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Joint Subcommittee Studying the Future 
Delivery of Publicly Funded 

December 10 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Joint Subcommittee Studying the Future 
Delivery of Publicly Funded 
Real Estate Board 

December 11 
Agriculture and Consumer Services, Board of 

December 12 
t Medicine, Board of 

December 15 
Early Childhood and Day Care Programs, Legislative 
Commission on 
t Housing Study Commission, Virginia 

December 16 
Local Government Responsibility and Taxing Authority, 
Commission on State and 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Joint Subcommittee Studying the Future 
Delivery of Publicly Funded 

January 14, 1998 
t Air Pollution Control Board 
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