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THE VIRGINIA REGISTER is an official state publication issued
Indexes are published
every other week throughout the year.
quarterly, and the last index of the year is cumulative. THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by
law to be published Ill THE VIRGINIA REGISTER OF
REGULATIONS. In addilion, THE VIRGINIA REGISTER is a source
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued periodically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has provided for additional public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

EMERGENCY REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Department of Planning
and Budget; the agency's response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation.

If an agency demonstrates that (i) there is an immediate threat to
the public's health or safety; or (ii) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or (b) 280 days from the effective date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency regulations are published as soon as possible in
the Register.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly written and easily understandable. If the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment period. The
Governor's comments, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60day public comment period, the agency may adopt the proposed
regulation.
The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legislative objection, the agency
shall file a response with the Registrar, the objecting legislative
committee, and the Governor.
When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal A 30-day final adoption period
begins upon final publication in the Virginia Register.
The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency.
In addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.
The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have minor or inconsequential impact
A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified. which shall be after the expiration of the 21-day
extension period; (ii) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.
CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.
"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831)
is published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code
of Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.
Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer;
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.;
James B. Wilkinson.
Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION
t

Symbol Key
Indicates entries since last publication of the Virginia Register

TITLE 9. ENVIRONMENT
STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action
Notice is hereby given in accordance with§§ 9-6.14:4.1 C 12
and 9-6.14:7.1 of the Code of Virginia that the State Water
Control Board intends to consider adopting regulations
entitled: 9 VAC 25-151-10 et seq. General VPDES Permit
for Discharges of Storm Water Associated with Industrial
Activity. This rulemaking is proposed in order to continue to
regulate discharges currently permitted under three existing
general permits which expire on June 30, 1999. The general
permit will establish requirements for discharges of storm
water from industrial sites formerly covered under general
permits for Heavy Manufacturing (9 VAC 25-150-10 et seq.),
Light Manufacturing (9 VAC 25-160-10 et seq.) and
Miscellaneous Industries (9 VAC 25-170-10 et seq.). Since
these industrial sites will be governed in the future by a single
regulation, the board intends to consider repealing
regulations entitled: (i) 9 VAC 25-150-10 et seq. Virginia
Pollutant Discharge Elimination System (VPDES) General
Permit Regulation for Storm Water Discharges
Associated
with
Industrial Activity
from
Heavy
Manufacturing, (ii) 9 VAG 25-160-10 et seq. Virginia
Pollutant Discharge Elimination System (VPDES) General
Permit Regulation for
Storm Water Discharges
Associated
with
Industrial
Activity
from
Light
Manufacturing Facilities, and (iii) 9 VAC 25-170-10 et seq.
Virginia Pollutant Discharge Elimination System (VPDES)
General Permit Regulation for Storm Water Discharges
Associated with Industrial Activity from Transportation
Facilities, Landfills, Land Application Sites and Open
Dumps, Material Recycling Facilities and Steam Electric
Power Generating Facilities to accommodate all of the
industrial storm water categories.
The board also intends to consider amending regulations
Virginia Pollutant
entitled: 9 VAC 25-180-10 et seq.
Discharge Elimination System (VPDES) General Permit
Regulation
for
Storm
Water
Discharges
from
Construction Sites. This rulemaking is proposed in order to
reissue the existing general permit which expires on June 30,
1999.
The intent of these general permit regulations is to establish
standard language for control of storm water discharges
through the development of Storm Water Pollution Prevention
Plans and to set minimum monitoring and reporting
requirements.
A site-specific Storm Water Pollution
Prevention Plan will be required to be developed by the
permittee for each individual facility covered by the general

permits.
Facilities will be required to implement the
provisions of the plan as a condition of the permit. .
A technical advisory committee will be formed to assist in the
development of the regulations. The primary function of the
committee will be to develop recommendations to the board
for the content of the general permits through a process of
negotlation and consensus. Persons who desire to be on the
committee should notify the agency contact person in writing
by 4:30 p.m. on Monday, January 12, 1998, and provide
name, address, telephone number and the organization you
represent (if any). Notification of the composition of the
technical advisory committee will be sent to all applicants.
Following publication of the draft general permit regulations in
the Virginia Register, the board will hold at least one public
hearing to provide opportunity for public comment.
Statutory Authority: § 62.1-44.15(1 0) of the Code of Virginia.
Public comments are solicited on the content of the draft
general permit regulations. Comments may be submitted
until4:30 p.m. on Monday, January 12, 1998.
Contact: Richard Ayers, Office of Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA, 23240, telephone (804) 698-4075, FAX (804)
698-4032.
VA.R. Doc. No. R98-104, R98-106, R98-107. R9B-108; Filed November 17,
1997, 3:39p.m

Notice of Intended Regulatory Action
Notice is hereby given in accordance with§§ 9-6.14:4.1 C 12
and 9-6.14:7.1 of the Code of Virginia that the State Water
Control Board intends to consider amending regulations
Virginia Pollutant
entitled: 9 VAG 25-190-10 et seq.
Discharge Elimination System (VPDES) General Permit
Regulation for Nonmetallic Mineral Mining.
This
rulemaking is proposed in order to reissue the existing
general permit which expires on June 30, 1999. The general
permit will establish limitations and monitoring requirements
for discharges of wastewater from stone quarries and sand
and gravel mines. As with an individual VPDES permit, the
effluent limits in the general permit will be set to protect the
quality of the waters receiving the discharges. A technical
advisory committee will be formed to assist in the
development of the regulation. The primary function of the
committee will be to develop recommendations to the board
for the content of the reissued general permit through a
process of negotiation and consensus. Persons who desire
to be on the committee should notify the agency contact
person in writing by 4:30p.m. on Monday, January 12, 1998,
and provide name, address, telephone number and the
organization you represent (if any).
Notification of the
composition of the technical advisory committee wi!l be sent
Monday, January 5, 1998
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---·-····--------"'---"-------------------to all applicants. Following publication of the draft general
permit regulation in the Virginia Register, the board will hold
at least one public hearing to provide opportunity for public
comment.
Statutory P,uthority: § 62.1-44.15(1 0) of the Code of Virginia.
Public comments are solicited on the content of the draft
general permit regulation. Comments may be submitted until
4:30p.m. on Monday, January 12, 1998.
Contact: Michael Gregory, Office of Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA, 23240, telephone (804) 698-4065, FAX (804)
698-4032.
VA.R. Doc. No. R98-105; Filed November 17, 1997,3:39 p.m.

Patients of Psychiatric Hospitals and Other Psychiatric
Facilities Licensed by the Department of Mental Health,
Mental Retardation and Substance Abuse Services. The
purpose of the proposed action is to repeal regulations that
will be superseded by 12 VAC 35-115-10 et seq., Rules and
Regulations to Assure the Rights of Clients in Facilities and
Programs Operated, Funded or Licensed by the Department
of Mental Health, Mental Retardation and Substance Abuse
Services. The agency intends to hold a public hearing on the
proposed regulation after publication.
Statutory Authority: §§ 37.1-10 and 37.1-84.1 of the Code of
Virginia.
Public comments may be submitted until January 22, 1998.
Contact: Marion Greenfield, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, Office of Planning and Regulations, P.O. Box 1797,
Richmond, VA 23218, telephone (804) 786-6431 or FAX
(804) 371-0092.

TITLE 12. HEALTH

VAR. Doc. No. R98-137; Filed December 3, 1997, 10:10 a_m

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

Notice of Intended Regulatory Action
Notice is hereby given in accordance with§ 9-16.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to consider amending
regul·ations entitled:
Utilization Review Criteria.
The
purpose of the proposed action is to clar'tfy the Department of
Medical Assistance Services' role in utilization review policy
and procedures and distinguish its role from that of the state
survey and licensing agency for certain health care facilities
and assocJated providers, agencies or providers.
The
agency does not intend to hold a public hearing on the
proposed regulation after publication.
Statutory Authority: § 32.1-325 of the Code of Virginia.
Public comments may be submitted until January 7, 1998.

BOARD OF DENTISTRY
Notice of Intended Regulatory Action
Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Dentistry intends to
consider amending regulations entitled: 18 VAC 60-20-10 et
seq.
Virginia Board of Dentistry Regulations.
The
purpose of the proposed action is to amend regulations in
order to increase certain fees in compliance with§ 54.1-113
of the Code of Virginia. The agency intends to hold a public
hearing on the proposed regulation after publication.

Contact:
Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

VA.R. Doc. No. R98-95; Filed November 14, 1997, 11:15 a.m

Contact:
Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or FAX (804) 6629943.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Public comments may be submitted until January 7, 1998.

VAR Doc. No_ R98-100: Filed November 17, 199?, 12"04 p.m

Notice of Intended Regulatory Action
Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Mental Health, Mental
Retardation and Substance Abuse Services Board intends to
consider repealing regulations entitled: 12 VAG 35-120-10 et
seq. R.~~ies and Regulations to Assure the Rights of
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Notices of Intended Regulatory Action
BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

without an additional fee for a license to practice as a
volunteer in a nonprofit clinic. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Notice of Intended
Notice is hereby given in accordance with§ 9-6.14:7.1 of the
Code of Virginia that the Board of Funeral Directors and
Embalmers intends to consider amending regulations
entitled: 18 VAC: 65-20-40 e! seq. Regulations of !he
Board of Funer8i Dimct.ors and Embalmers. The purpose
of the proposed action is to amend regulations in order to
increase certain fees in compliance with § 54.1-113 of the
Code of Virginta
The agency intends to hold a public
hearing on the proposed regulation after publication.

Public comments may be submitted until January 21, 1998.
Contact: Warren W Koontz, M.D., Executive Director, Board
of Medicine, 6606 W Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or FAX (804) 6629943.
VA.R. Doc. No. R98-125; Filed November 20, 1997, 11:14 a.m.

BOARD OF LICENSED PROFESSIONAL
COUNSELORS, MARRIAGE AND FAMILY
THERAPISTS AIIID SUBSTANCE ABUSE
TREATMENT PROFESSIONALS

Statutory Autr10rity: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.
Public comments may be submitt-ed until January 7, 1998.
Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St, 4th
Floor, Richmond. VA 23230-1717, telephone (804) 662-9907
or FAX (804) 662-9943.
VA.R_ Doc f\lo R98-98; Filed November 17, 1997, 12:04 p.m

Notice of Intended Regulatory Action
Notice is hereby given tn accordance with§ 9-6.14:7.1 of the
Code of Virginia that the Board of Funeral Directors and
Embalmers intends to consider amending regulations
entitled:
18 VAC 65-40-10 e! seq. Resident Trainee
Program for Funeral Service. The purpose of the proposed
action is to amend regulations in order to increase certain
fees in compliance with§ 54.1-113 of the Code of Virginia.
The agency intends to hold a public hearing on the proposed
regulation after publication.
Statutory Authonty: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.
Public comments may be submitted until January 7, 1998.
Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St, 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907
or FAX (804) 662-9943.

Notice of Intended Regulatory Action
Notice is hereby given in accordance with § 9-16.14:7.1 of
the Code of Virginia that the Board of Licensed Professional
Counselors, Marriage and Family Therapists and Substance
Abuse Treatment Professionals intends to consider amending
regulations entitled: 18 VAC 115-30-10 e! seq. Regulations
Governing the Certification of Substance Abuse
Counselors. The purpose of the proposed action is to
amend regulations in order to implement a statutory mandate
for licensure of substance abuse treatment practitioners.
Amendments will include qualifications for licensure, fees,
standards of practice and a change in the title of this chapter.
The agency intends to hold a public hearing on the proposed
regulation after publication.
Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code
of Virginia.
Public comments may be submitted until January 7, 1998.
Contact: Janet Delorme, Deputy Executive Director, Board
of Licensed Professional Counselors, Marriage and Family
Therapists and Substance Abuse Treatment Professionals,
6606 West Broad Street, 4th Floor, Richmond, VA 232301717, telephone (804) 662-9912 or FAX (804) 662-9943.
VA.R. Doc. No. R98-97; Filed November 17, 1997, 12:04 p.m.

VA.R. Doc_ No R98-98; Filed November 17, 1997, 12:04 p.m.

BOARD OF MEDICINE
Notice of Intended Re<gulato

Action

Notice is hereby given in accordance with§ 9-6.14:7.1 of the
Code of Virginia thai the Board of Medicine intends to
consider amending regulattons entttled 18 VAC 85-50-10 e!
seq. Regulations
the Practice of Physician
Assistants. The purpose of the proposed action is to amend
regulations in order to permit a physician assistant to apply

Monday. January 5, 1998
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TITLE 22. SOCIAL SERVICES
DEPARTMENT FOR THE DEAF AND HARD-OFHEARING
Notice of Intended Regulatory Action
Extension of Comment Period
Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virg1nia that the Department for the Deaf and Hardof-Hearing intends to consider amending regulations entitled:
22 VAC 20-30-10 e! seq.
Regulations Governing
interpreter Services for the Deaf and Hard of Hearing.
The purpose of the proposed action is to (i) improve clarity
and reduce redundancy with statutory code language; (ii) add
provisions for maintenance of Virginia Quality Assurance
Screening (VQAS) levels; and (iii) add provisions for a
consumer input and grievance procedure. In addition, the
department will clarify language about the confidentiality of
VQAS results and the availability of information about
candidate levels to the public. The agency intends to hold a
public hearing on the proposed regulation after publication.
Statutory Authority:§§ 63.1-85.4 and 63.1-85.4:1 of the Code
of Virginia.
Public comments may be submitted until January 17, 1998.
This date has been extended from December 10. 1997.

Contact
Leslie G. Hutcheson, Policy and Planning
Manager, Department for the Deaf and Hard-of-Hearing,
1602 Rolling Hills Drive, Suite 203, Richmond, VA 232295012. telephone (804) 662-9703fTDD 'i:, FAX (804) 6629718 or toll-free 1-800-552-7917fTDD 'i:
VA.R. Doc. No. R98-BO; Filed October21, 1997,4:12 p.m.
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PUBLIC COMMENT PERIODS- PROPOSED REGULATIONS
PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS
Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public
Comment Periods- Proposed Regulations" to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.
Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES
DEPARTMENT OF MINES, MINERALS AND ENERGY
February 12, 1998-10 a.m.- Public Hearing
Department of Mines, Minerals and Energy, Division of
Mineral Mining, Fontaine Research Park, 900 Natural
Resources Drive, Charlottesville, Virginia.
March 6, 1998- Public comments may be submitted until this
date.
Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: 4 VAG 25-40-10 et seq. Safety and Health
Regulations for Mineral Mining. The purpose of the
proposed action is to amend the safety and health
regulation for the protection of persons in and around
mineral
mines.
The
amendments
implement
requirements of the Mine Safety Act and incorporate
recommendations from the Executive Order 15 (94)
review and from the work committee which reviewed the
proposed regulation.
Statutory Authority: §§ 45.1-161.3, 45.1-161.294 and 45.1161.305 of the Code of Virginia.
Contact: Conrad Spangler, Division Director, Department of
Mines, Minerals and Energy, Division of Mineral Mining,
Fontaine Research Park, 900 Natural Resources Dr., P.O.
Box 3727, Charlottesville, VA 22903, telephone (804) 9615000, FAX (804) 979-8544 or toll-free 1-800-828-1120 (VA
Relay Center).
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Symbol Key
Roman type indicates existing text Of regulations. ftalic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES
DEPARTMENT OF MINES, MINERALS AND ENERGY
Title of Regulation: 4 VAG 25-40-10 et seq. Safety and
Health Regulations for Mineral Mining (amending 4 VAG
25-40-10, 4 VAG 25-40-40, 4 VAG 25-40-50, 4 VAG 25-4070, 4 VAG 25-40-90, 4 VAG 25-40-100, 4 VAG 25-40-110,
4 VAG 25-40-120, 4 VAG 25-40-130, 4 VAG 25-40-140,
4VAG 25-40-180, 4 VAG 25-40-200, 4 VAG 25-40-210,
4 VAG 25-40-220, 4 VAG 25-40-250, 4 VAG 25-40-270,
4 VAG 25-40-300, 4 VAG 25-40-310, 4 VAG 25-40-350,
4 VAG 25-40-390, 4 VAG 25-40-400, 4 VAG 25-40-440,
4 VAG 25-40-450, 4 VAG 25-40-460, 4 VAG 25-40-490,
4 VAG 25-40-500, 4 VAG 25-40-510, 4 VAG 25-40-520,
4 VAG 25-40-530, 4 VAG 25-40-540, 4 VAG 25-40-550,
4 VAG 25-40-590, 4 VAG 25-40-630, 4 VAG 25-40-660,
4 VAG 25-40-670, 4 VAG 25-40-690, 4 VAG 25-40-710,
4 VAG 25-40-720, 4 VAG 25-40-770, 4 VAG 25-40-780,
4 VAG 25-40-790, 4 VAG 25-40-800, 4 VAG 25-40-810,
4 VAG 25-40-820, 4 VAG 25-40-830, 4 VAG 25-40-870,
4 VAG 25-40-880, 4 VAG 25-40-890, 4 VAG 25-40-900,
4 VAG 25-40-910, 4 VAG 25-40-920, 4 VAG 25-40-930,
4 VAG 25-40-970, 4 VAG 25-40-1030, 4 VAG 25-40-1100,
4 VAG 25-40-1130, 4 VAG 25-40-1140, 4 VAG 25-40-1180,
4 VAG 25-40-1210, 4 VAG 25-40-1220, 4 VAG 25-40-1250,
4 VAG 25-40-1260, 4 VAG 25-40-1280, 4 VAG 25-40-1320,
4 VAG 25-40-1340, 4 VAG 25-40-1370, 4 VAG 25-40-1540,
4 VAG 25-40-1550, 4 VAG 25-40-1560, 4 VAG 25-40-1580,
4 VAG 25-40-1590, 4 VAG 25-40-1670, 4 VAG 25-40-1690,
4 VAG 25-40-1740, 4 VAG 25-40-1780, 4 VAG 25-40-1810,
4 VAG 25-40-1880, 4 VAG 25-40-2010, 4 VAG 25-40-2040,
4 VAG 25-40-2080, 4 VAG 25-40-2100, 4 VAG 25-40-2140,
4-VAG 25-40-2170, 4 VAG 25-40-2180, 4 VAG 25-40-2210,
4 VAG 25-40-2220, 4 VAG 25-40-2250, 4 VAG 25-40-2270,
4 VAG 25-40-2280, 4 VAG 25-40-2300, 4 VAG 25-40-2340,
4 VAG 25-40-2390, 4 VAG 25-40-2400, 4 VAG 25-40-2410,
4 VAG 25-40-2420, 4 VAG 25-40-2440, 4 VAG 25-40-2450,
4 VAG 25-40-2480, 4 VAG 25-40-2490, 4 VAG 25-40-2500,
4 VAG 25-40-2530, 4 VAG 25-40-2540, 4 VAG 25-40-2550,
4 VAG 25-40-2590, 4 VAG 25-40-2610, 4 VAG 25-40-2650,
4 VAG 25-40-2660, 4 VAG 25-40-2680, 4 VAG 25-40-2700,
4 VAG 25-40-2720, 4 VAG 25-40-2750, 4 VAG 25-40-2760,
4 VAG 25-40-2770, 4 VAG 25-40-2790, 4 VAG 25-40-2800,
4 VAG 25-40-2810, 4 VAG 25-40-2820, 4 VAG 25-40-2850,
4 VAG 25-40-2870, 4 VAG 25-40-2880, 4 VAG 25-40-2910,
4 VAG 25-40-2920, 4 VAG 25-40-2930, 4 VAG 25-40-2980,
4 VAG 25-40-3000, 4 VAG 25-40-3030, 4 VAG 25-40-3050,
4 VAG 25-40-3070, 4 VAC 25-40-3080 4 VAG 25-40-3110
4 VAG 25-40-3120, 4 VAG 25-40-3160: 4 VAG 25-40-3170:
4 VAG 25-40-3220, 4 VAG 25-40-3240, 4 VAG 25-40-3280,

4 VAG 25-40-3290, 4 VAG 25-40-3300, 4 VAG 25-40-3310,
4 VAG 25-40-3320, 4 VAG 25-40-3330, 4 VAG 25-40-3340,
4 VAG 25-40-3350, 4 VAG 25-40-3420, 4 VAG 25-40-3430,
4 VAG 25-40-3450, 4 VAG 25-40-3460, 4 VAG 25-40-3620,
4 VAG 25-40-3660, 4 VAG 25-40-3690, 4 VAG 25-40-3700,
4 VAG 25-40-3710, 4 VAG 25-40-3720, 4 VAG 25-40-3830,
4 VAG 25-40-3840, 4 VAG 25-40-3890, 4 VAG 25,40-3930,
4 VAG 25-40-3980, 4 VAG 25-40-3990, 4 VAG 25-40-4060,
4 VAG 25-40-4090, 4 VAG 25-40-4100, 4 VAG 25-40-4110,
4 VAG 25-40-4140, 4 VAG 25-40-4160, 4 VAG 25-40-4220,
4 VAG 25-40-4230, 4 VAG 25-40-4260, 4 VAG 25-40-4280,
4 VAG 25-40-4290, 4 VAG 25-40-4320, 4 VAG 25-40-4330,
4 VAG 25-40-4350, 4 VAG 25-40-4430, 4 VAG 25-40-4440,
4 VAG 25-40-4460, 4 VAG 25-40-4540, 4 VAG 25-40-4590,
4 VAG 25-40-4650, 4 VAG 25-40-4750, 4 VAG 25-40-4770,
4 VAG 25-40-4910, 4 VAG 25-40-4920, 4 VAG 25-40-4970,
4 VAG 25-40-4980, 4 VAG 25-40-5060, 4 VAG 25-40-5070,
4 VAG 25-40-5120, 4 VAG 25-40-5170, 4 VAG 25-40-5180,
4 VAG 25-40-5200, 4 VAG 25-40-5210, 4 VAG 25-40-5230,
4 VAG 25-40-5290, 4 VAG 25-40-5310, 4 VAG 25-40-5320,
4 VAG 25-40-5330, 4 VAG 25-40-5340, 4 VAG 25-40-5370,
4 VAG 25-40-5400, 4 VAG 25-40-5450, 4 VAG 25-40-5470,
4 VAG 25-40-5550, 4 VAG 25-40-5580, 4 VAG 25-40-5590,
4 VAG 25-40-5630, 4 VAG 25-40-5660, 4 VAG 25-40-5670
and 4 VAG 25-40-5710; adding 4 VAG 25-40-25, 4 VAG 2540-145, 4 VAG 25-40-385, 4 VAG 25-40-388, 4 VAG 25-40895, 4 VAG 25-40-1685, 4 VAG 25-40-1785, 4 VAG 25-402015, 4 VAG 25-40-2915, 4 VAG 25-40-3325, 4 VAG 25-403328, 4 VAG 25-40-3475, 4 VAG 25-40-3478, 4 VAG 25-403595, 4 VAG 25-40-3855, 4 VAG 25-40-3955, 4 VAG 25-403958, 4 VAG 25-40-5750, 4 VAG 25-40-5760, 4 VAG 25-405770 and 4 VAG 25-40-5780; repealing 4 VAG 25-40-20,
4 VAG 25-40-30, 4 VAG 25-40-60, 4 VAG 25-40-80, 4 VAG
25-40-320, 4 VAG 25-40-730, 4 VAG 25-40-750, 4 VAG 2540-940, 4 VAG 25-40-960, 4 VAG 25-40-1300, 4 VAG 25-401310, 4 VAG 25-40-1490, 4 VAG 25-40-1940, 4 VAG 25-402260, 4 VAG 25-40-2510, 4 VAG 25-40-3230, 4 VAG 25-405040, 4 VAG 25-40-5050, 4 VAG 25-40-5680, 4 VAG 25-405690, 4 VAG 25-40-5720, 4 VAG 25-40-5730 and 4 VAC 2540-5740).
Statutory Authority: §§45.1-161.3, 45.1-161.294 and 45.1161.305 of the Code of Virginia.
Public Hearing Date: February 12, 1998- 10 a.m.
Public comments may be submitted until March 6, 1998.
(See Calendar of Events section
for additional information)
Basis: The Department of Mines, Minerals and Energy
derives its authority to promulgate safety and health
regulations from §§45.1-161.3, 45.1-161.294, and 45.1161.305 of the Code of Virginia.
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Purpose: The regulation is essential to protect workers and
the public by preventing accidents and fatalities in work that
is inherently dangerous. Improper actions by operators and
miners are a significant cause of injuries, fatalities, citizen
complaints, and property damage. Last year, for example, a
man was killed when he fell from a conveyer. The accident
could have been prevented if the operator had provided a
hand railing or if the worker had worn a safety harness. The
regulation also safeguards the public safety and welfare in
the vicinity of mineral mines. Improper use of explosives can
cause injuries, fatalif1es or property damage on properties
adjacent to mineral mines.
The amendments implement requirements of the Mine Safety
Act and incorporate recommendations from the Executive
Order 15 review and from the work committee which
reviewed the proposed regulation.
Substance:
The regulation was modified to reflect the
changes in the Mine Safety Act of 1994, the
recommendations of the legislative study committee which
reviewed the regulation, and the changes made in the
mineral mine safety law made in i997.
For example,
requirements addressed in law are deleted from the
regulation and referenced instead.
The regulation clarifies the intent of the existing regulation
from communication memorandums issued by the division
director. Existing regulations that address such items as
placement of fire extinguishers, materials that can be stored
in magazines, and results of electrical testing have been
changed or expanded to clarify intent of the division and the
work group.
It also makes the regulation less burdensome by offering
operators options for compliance in lieu of specific
requirements, which may reduce costs. Several regulations
have been changed to allow operators a choice of
compliance methods such as barricading access by use of
boulders instead of fencing during temporary cessation of
mining activities.
At the same time, it improves accountability for the operator
and miners in areas like training and equipment inspection.
The preshift inspection of equipment to be operated has been
expanded to include both mobile and stationary equipment
Reduction in costs for operators have been achieved by:
1. Adding "blast site" definition which allows production
to continue in pit a safe distance away from shot being
loaded;

Code of Virginia requirements for refuse piles, water and silt
retaini'ng dams to clarify that these apply to mineral mines. ln
other· sections, safety measures are included for working with
energy sources a·nd hearing protection is to be made
available if requested.
Another change in the proposed regulation is that the director
may lower ground vibration levels from blasting· on mineral
mine sites if necessary to prevent damage. This enables the
agency to respond to citizen complaints about blasting
without decreasing the current requirements for all operators.
In addition, repairs and maintenance are not to be performed
on mobile equipment until it is tagged out. Reflective tape is
to be worn by miners working underground or at night on the
surface. Documents which were incorporated by reference
were updated to reflect current sources.
There are new requirements in underground mineral mines
when mining in hazardous geological conditions, inspection
of the roof by sounding and visually, and lor a cert'rfied
foremcln to inspect a gassy .mine to see if the power can be
turned on safely. Also, requirements are included for mining
near 9as and oil wells as this was not covered by the current
regulation.
A few of the state regulations differ from federal regulations.
These were recommended for regulatory development by the
legislative study committee which reviewed and revised the
Mine Safety Act and by the General Assembly. In addition,
all of the recommendations were made by the industry and
labor representatives which served on the regulatory review
committee. Regulations 'Which differ from federal regulations
include such areas as blasting and lock out tag out
requirements. These are not covered by federal rules.
Issues: The proposed amendments are advantageous to the
public because they increase safety on and around the mine
site and protect property. They address problems raised by
citizens, e ..g., blasting, and safety needs which were
illuminated in recent accidents and fatalities. In addition,
some of the revisions will clear up ·ambiguities in the current
regulation and law and provide for more consistency with
federal Mine Safety and Health Administration (MSHA)
regulations. The regulation reflects current (i) mining safety
practices; (ii) changes in laws and corresponding regulations,
and (iii) references. They are also better organized, clearer,
and more concise.

3. Allowing production activities to continue at accident
scene where no hosp"1talization is expected if certain
data is collected and provided to the Division of Mineral
Mining.

The primary disadvantages of this regulation are that those
regulated will have to maintain some additional records, hold
fire drillS more Often, certified persons will need to be used for
electric8! work and signage will need to be used near
flammable materials.
A test meter must be used for
evalua.ting the level of oxygen in the air, hearing protection
needs to be provided ·1f requested, and reflective tape needs
to be. worn in some circumstances.
There are no
disadvantages to the agency or to the Commonwealth.

Major revisions were made to the section on permits and
licenses, certification, the duties of the mine operator, and
appeals procedures. The proposed regulation references

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed

2. Allowing operators to designate competent persons to
perform certain tasks required by regulations; and
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regulation in accordance with § 9-6.14:7.1 G of the
Administrative Process Act ancj Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
The
impact on the use and value of private property.
analysis presented below represents DPB's best estimate of
these economic affects.

• Requirements regarding control of employee exposure
to harmful airborne contaminants would be changed to
reflect statutory changes enacted in 1994;
• Mine operators would be required to "provide hearing
protection upon request";
• Ground vibration standards would be changed to allow
operators greater flexibility and to allow the Director of
DMME to specify ''lower allowable ground vibration and
airblast levels" than those specified in the regulation, "if
necessary to prevent darnage";
• Work on electrical systems "iOUid have to be done "by,
or under the supervision of, a certified electrical
repairman or other appropriately licensed electrical
repairman";

Summary of the proposed regulation.
The proposed
regulation amends the current Mineral Mining Safety and
Health Regulation to incorporate new requirements pursuant
to 1994 and 1997 statutory revisions of the Mineral Min<:
Safety Laws of Virginia, and labor and industry
recommendations. This regulation specifies safety stand~rds
for surface and underground mineral mines in such areas as;
air quality, electricity, explosives, fire prevention and control,
ground control, materials handling, mobile equipment, and
personal protectio!l.
Those proposed amendments likely to have
effect are as follows:

~n

• Standards for ground support in underground mines
would be changed to require operators to suspend
mining operations "upon encountering suspected
hazardous geological conditions" until "a ground control
plan has been approved by the director";
• Standards for transportation of miners would be
amended to incorporate statutory changes enacted in
1994;and

economic

• New standards would be added regarding mining near
gas or oil wells.

• Training records would have to be kept 0n file for two
years, or 60 days after termination of employment;
• The requirement that employees with "less than one
year of experience" must work under the supervision of
an experienced miner would be changed to "less than six
months of experience'~;
• Preshift inspection of mobile equipment would be
required;
• The requirement that operators "effectively close or
fence" abandoned mines would be changed to
"effectively close or barricade" in instances where
operations are only temporarily suspended;
• Machinery and certain power supplies would be
required to be "tagged out" during repairs;
• Safety requirements reg;;lrding the operation of mobile
cranes would be expanded;
• Rope requirements would be amended to make them
consistent with national standards;
• Ground control standards "iOUid be amended to require
that unconsolidated material beyoncl ten teet of open pit
mines "shall be sloped to the angle of repose";
• The requirement that "all employees" be trained in
firefighting and that firefighting drills be conducted "once
each calendar year" would be changed to "all employees
assigned to firefighting respon&ibilities" with drills
conduqted "ev~ry six months\';

Estimated economic impact. The proposed amendments to
the current regulation will likely have two main economic
effects; they will: (i) impact the regulatory compliance costs
faced by mineral mine operators, and (ii) enhance rnine
safety.

Compliance costs. Some of the proposed amendments entail
a reduction in regulatory stringency (i.e., reducing the length
of time that new employees must work under the supervision
of an experienced miner from one year to six months) or an
increase in the flexibility that operators have to meet
reg~latory requirements (i.e., allowing operators to close off
mines with either fences or barricades in instances where
operations are only temporarily suspended, and allowing
greater flexibility in ground vibration standards).
These
amendments will likely generate decreases in the regulatory
compliance costs faced by mine operators. Although it would
be cqst prohibitive for DPB to determine the precise amount
of these decreases, they would appear in most cases to be
modest.
Other proposed amendments will increase regulatory
stringency (i.e., increased standards for maintaining training
records, pre~shift inspection of mobile equipment, increased
standards for ground control around open pit mines,
enhanced standards regarding employee exposure to harmful
airborne contaminants, required provision of hearing
protection, restricting electrical work to certified electricians,
and increased standards regarding transportation of miners),
thereby increasing the regulatory compliance costs borne by
operators. Because many of the proposed amendments
reflect current industry practice, however. it is likely that in
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most cases the incremental increase in compliance costs will
be m·lnimal.

The amendments incorporate new requirements added
to the Mine Safety Act in 1994 and 1997, clarify the
intent of existing regulations from communication
memorandums issued by the director of the Division of
Mineral Mining, revise and clarify the regulation, and add
several provisions needed by industry. The regulation
provides operators with options for compli~nce which
can reduce costs. It also improves accountability for
both operator and miners in areas such as training and
inspection of equipment.

Safety. The intent. and the likely primary effect, of most of
the proposed amendments to the current regulation will be to
decrease the risk of mine accidents and fatalities. Mining is a
dangerous occupation. According to the U.S. Department of
Labor's Mine Safety and Health Administration, there were 62
fatal and 12,016 nonfatal accidents reported in U.S.
underground and surface mines in 1996. Of these, two of the
fatal accidents (3.2%) and 549 of the nonfatal accidents
(4.6%) occurred in Virginia. By amending the regulation to:
require greater accountability of mine operators with respect
to training and equipment inspection; expand safety
requirements regarding mobile cranes and employee
exposure to harmful airborne contaminants: require provision
of hearing protection on request; require cessation of
operations when hazardous geological conditions are
encountered; and incorporate new standards for conducting
mining operations near gas or oil wells, the future incidence
of such fatal and non-fatal accidents is likely to be reduced.
Although it would be cost prohibitive for DPB to precisely
estimate the magnitude of the benefit associated with this
reduction in health and safety risk, it is likely to be
substantial, particularly as it relates to reducing the risk of
loss of human life.

The
amendments
include
numerous
changes,
addressing general safety requirements at surface and
underground mines, ground control, fire prevention and
control, air quality and physical agents, explosives,
mobile equipment, personal protection, travelways,
electricity, materials handling, guards, mining near gas
and oil wells, and reporting requirements.

PART I.
GENERAL ADMINISTRATIVE PROVISIONS-SURFACE AND
UNDERGROUND.
4 VAG 25-40-10. Definitions.
The following words and terms, when used in IAese
Fe§"latiens, this chapter shall have the following meanings
unless the context clearly indicates otherwise:

Businesses and entities particularly affected. The proposed
regulation particularly affects Virginia's mineral miners,
mineral mine operators, and the general public.

''Abandoned mine" means a mine in which all work has
stopped on the mine premises and where an office with a
responsible person in charge is no longer maintained at the
mine.

Localities particularly affected. No localities are particularly
affected by the proposed regulation.

''Abandoned workings" means deserted mine areas in
which further work is not intended.

Projected impact on employment. The proposed regulation is
not anticipated to have a significant effect on employment.

"Acceptable" means tested and found to be appropriate for
a specific purpose by a nationally recognized agency.

Effects on the use and value of private property.
The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

"ACG!H"
means
the
American
Governmental Industrial Hygienists.

Summary of analysis. DPB anticipates that the proposed
amendments to the current Mineral Mining Safety and Health
Regulation will likely have two main economic effects; they
will:
(i) cause a negligible increase in the regulatory
compliance costs faced by mineral mine operators, and (ii)
decrease the r"1sk of mine accidents and fatalities in Virginia.

Conference

of

"AGtive werl(iR§S" means areas at, in, or arounEi a mine or
f3lant wl=lere persons work or travel.
"Apprever:i" Ffleans asseples 13y lee Division ef Mineral

~

"l',sBestss" means
cl=u=ysotile,
amosite,
crocidolite,
anteepeylite, asbesles, tremelite asbestos, and actiRolito
asbestos.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The department has no
objection to the economic impact statement prepared by the
Department of Planning and Budget.

"/\J:JtRerizod person" means a person approveS or asci§! noEl
By mine mana§omont to pertorm a specific type of Elt:Jty or
Elt:Jties or to Be at a specific location or locations in the mine.

Summary:
The Division of Mineral Mining in the Department of
Mines,
Minerals
and
Energy
is
promulgating
amendments to its safety and health requirements to
protect the safety of persons on mineral mine sites and
the public and property in the vicinity of mineral mines.
Improper actions by operators and mineral miners are a
significant cause of accidents, fatalities,
citizen
complaints and property damage.

"Angle of repose" means the maximum slope or angle at
which material remains stable.
"Auxiliary fan" means a fan used to deliver air to a working
place off the main airstream, generally used with ventilation
tubing.
"Blasf.iRg Blast area" means the area of the mine in which
concussion or flying material can reasonably be expected to
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cause injury, 13ut iR RO ease less teaR leur tiFRes the se~th of
tee 13ereheles iR feet during detonation.

"GFei:JAtie€1" means a cond1:1ctin§ connection between an
electric circuit or OEjl:lif3FRSnt and tho on site source from
whioe tee electric cirouit originates which is effectively
oonneotes te the earth.

"Blast site" means the 50-foot perimeter around boreholes
being loaded, or 30 feet if demarcated by a barricade, and
the 180" free-face area for a distance of at least four times
the average depth of the boreholes being loaded.
"~easter

"Heavy duty mobile equipment" means any equipment
used for loading, hauling, or grading and not normally
intended for highway use.

fan" A=Joans a fan inctalleEI in tAo FRain airctreaFfl

"Hoist" means a power-driven windlass or drum used for
raising ore, rock, or other material from a mine, and for
lowering or raising persons and material.

or a split ef the FRaiR airstreaFR te iRerease airilow threugo a

section or sections of a A=Jine.
"Bridle" means a cable or chain used to support a work
platform in a raised position with more than three connection
points.

"l€JR/ter eer:£1" FAeanc a fuse, cordmw in appemanco, which
surRs progressively along its lengte with an m<teFRalllame at
~Re-i!Bne of b~rning and is uses lor ligetiRg a series of safety
fuses iR tee 8esire8 se~uence.

"Burden" mean$ the distance in feet between rows of
boreholes or between the open face and boreholes.

"Lay" means the distance parallel to the axis of the rope in
which a strand makes one complete turn about the axis of the
rope.

. "CertifieEl" FReans ReiEiin§ a vali8 certification carEI issl:leel

by tee Sears of E><aFRiRers.

"Company official" means a member of the company
supervisory or technical staff.

"Loaded" means containing explosives, blasting agents, or
detonators.

"CsFRfJelsRI perseR" meaRs a ~ersoA approves by the
eireotor eaviA§ abilities """ 8ltperieA88 that fully ~ualify tee
perssA te periorAl !~ole suty te whioh he is asoigRes.

"Main fan" means a fan that controls the entire airflow of
the mine or the airflow of one of the major air circuits.

"Department" means the Department of Mines, Minerals
and Energy.

"Major electrical installation" means an assemblage of
electrical
equipment for
the
generation,
stationary
transmission, distribution, or conversion of electrical power_

"Director" means the Director of the Division of Mineral
Mining Div~sion Director.

"Mine opening" means any opening or entrance from the
surface into a mine.

"Distribution box" means an apparatus with an enclosure
through whiGh an electric circuit is carried. to on~ or more
cables from a single incoming feedline, ~ach cable ci~cuit
being connected through individual overcurrent protective
devices.

"M'Re speratsr" means any individual, corporation or
eerFJerato o#ieor, firFR, joint vont~:Jre, partnership, business
tr1:1st, association, any §roi:Jp or c01nSination acting as a 1:1nit,
or any le~pl entity which is enga§ed in mining.

"fi.tJ.iAeral miAiRfj" FReans the surface or l:lndorgrounEI mining
of any FRineral other than coal.

"Division" means the Division of Mineral Mining.
"Escf!peway" means a passageway by which persons may
leave if tht3 ordinary exit is obstructed.
·

"Misfire" means the partial or complete failure of a blast to
detonate as planned.

"fi-X{)OFiOASetJ f30FSOA" FRSaRS a FJOrSOR 'A'itt;l OR~ Or FFISrO

MSHA" means the Mine Safety and Health Administration.

years of rflinin§ enFJerience.

"Face or bank" (Tleans that part of any mine where
excavating is progressing or was last done.
"Flash ppint" means the minimum temperature at which
sufficient vapor is released to form a flammable vapor-air
mixture.
"Free-face means the face area of a quarty bench to be
blasted.
"Fiyrock" means any uncontrolled material generated by
the effect of a blast that would I:Je potentially was hazardous
to f30rsonnel persons, or to property not owned or controlled
by the operator.
",r::.I:Jse" 1neans a short protective device.

"Occupatiqnt;:~l injury" means any injury to a miner which
occurs at a mine for which medical treatment is administered,
or which results in death or loss of consciousness, inability to
perform all job d11ties on any day after an injury, temporary
assignment to other duties, or transfer to another job as
specified in the 30 CFR Part 50. 2.

"Overburden" means material of any nature, consolidated
or unconsolidated, that overlies a deposit of useful materials
or ores that are to be mined.
"PeFmissiB!e" means a machine, material, apparatus, or
Elevice which Rae Soon investigated, tested, and 313proved Bythe gureatJ of Minos, and is maintained in tho condition
3FJproved by tho 1J.g. Department of Interior, lii!ureabl of
MiflB&c
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"Potable" means fit for human consumption, and, where
required by Code of Virginia, approved by the Virginia
Department of Health.

"Wet drilling" means the continuous application of water
through the control hole of hollow drill steel to the bottom of
the drill hole.

"Powder chest" means a substantial, nonconductive
portable container equipped with a lid and used at blasting
sites for explosives other than blasting agents.

"\'Ver-k-iRgJ3iaee" moans aRy f3lace
vvork is being perfurmod.

"Primer" means a cartridge or package of mq3lasive
explosives which contains a detonator or detonating cord.
"Refuse" means mineraf processing waste, tailings, silts,
sediments, or slimes.
"Rollover protection" means a framework, safety canopy or
similar protection for the operator when equipment overturns
and which is acceptable for use on that particular type of
equipment.
"Safety fuse" means a train of powder enclosed in cotton,
jute yarn, and water-proofing compounds, which burns at a
uniform rate, used for firing a cap containing the detonating
compound which in turn sets off the explosive charge.
"Safety hazard" means any condition, function, or
circumstance which may reasonably be expected to cause or
assist an accident.
"Scaled distance (Ds)" means the actual distance (D) in
feet divided by the square root of the maximum explosive
weight (W) in pounds that is detonated per delay period for
delay intervals of eight milliseconds or greater; or the total
weight of explosive in pounds that is detonated within an
interval less than eight milliseconds.
"Scaling" means removal of insecure material from a face
or highwall.
"Serioi:JS fi,oce" means a fire that requires more tAan 20
minutes to OJ(tin§uish.
"£orio1:1s persoAa.l iAjwy" meanc any injury requiring at

!east one day of hoc[)ital confinement.

"Shaft" means a vertical or inclined shaft, slope, incline, or
winze.
"Stemming" means that inert material placed in a borehole
after the explosive charge for the purpose of confining the
explosion gases in the borehole or that inert material used to
separate the explosive charges (decks) in decked holes.
"Substantial construction" means construction of such
strength, material, and workmanship that the object will
withstand all reasonable shock, wear, and usage to which it
will be subjected.
"Suitable" means that which fits and has the qualities or
qualifications to meet a given purpose, occasion, condition,
function, or circumstance.
"Switch" means a device used to complete or disconnect
an electrical circuit.
"Travelway" means a passage, walk or way regularly used
and designated for persons to go from one place to another.

4 VAC 25-40-20.

Per~, its aA~

~~~

lisensee. (Repealed.)

A--~Jo FJOFson shall conduct mining activ#i-e£--l.!Jithout first
oBtaining a FFJining permit and licence from the dopaFtffi.e.R.h
'\!I new licenses issued on or af-ter duly 1, 1ggg, shall So
iss~owd for a one year period and So dt~e fer renewal on their
anniversary date. Licenses dt:Je fur renewal on danuary 1,
1989, shall se eJEtenaed te the renewal 8aie el----tRe
corresponding surface R=lining and reclamation permit and
sAall Be renewe9 on the anniversary Elate of that permit OA a
seheEiule consistent wiih § 45.1 1g1 of the CeEie el Virgiflia,
~- /\~=Jpdieation for a no•.v lieeAse or renm-'ial of a !ieense
shall be en a form ~reseribed I:Jy the de~artffient ami shall 8e
aeeem~anieEI sy a fee as ealsulated sy the Ele~artffient.

C. Mine operators granted a R=~inin§ perR=Iit and license
sAall operate their mine in eoR=tplianee w~tfl-all n~=Jplica91e laws
anEI re§ulations aoo~ieEI ily the de~ertment.

D..'\1! suriace n=~inin§ 013erations shall have one eoFAplete
inspection at least every 1 gg days. /\!1 t:Jnder§round rninin§
operations shall have a cen:J~=Jiete iRGf30Gtion at least every 90
days. /' n underground R=line 013erater who meets all of the
~ualifieaiiens ~reseriseo in § 48.1 5 [Re~eale8J ef the Cede
of Vir:ginia shall abltomatically be eonsiElerod for a reduced
numBer of inspeetions eacR year. Tho maximum number of
reduetionc and inspections sRall not O)(Geed 50°fe of tAo
normal inspestions.
4 VAC 25-40-25. Purpose and authority.
The purpose of this regulation is to provide for the
protection of persons and properly on and around mineral
mines. The regulation works with the Virginia Mineral Mine
Safety Act, Title 45.1 of the Code of Virginia (as shown in
Mineral Mine Safety Laws of Virginia, 1997 edition). Refer to
the Act for other definitions and requirements related to this
regulation.
4 VAC 25-40-30. Vielatiens (Repealed).

A Violations or blnsafe conditions Eletected Sy the----mJ.Ae.
iASFJGGter d'drin:g an inspection or investi§at:on shall be
reparteE! to the mine Of3erator on tAo n=~ino inspection re[)ort
ferrfl. 0 , espy sf the report shall also be postea on the
Orfl~leyee bulletin beard er steer ~rsmineni plaoe on the
premises where it can be conveniently read by empleyee&c
8. Mine opemtors shaH correct all violations and unsafe
conditions specified on the mine inspection report form. \f a
violation er unsafe condition cannot be
corrected
irnFAoE:!iate!y, and the mine inspector has gFGntcd a
complianse period, tho mine operator shall take n-ecessary
measures to ensure the safety and health of any persoR
alfeeted 8y tee esnEiiiien.
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~~-------------------6. Coo13erate with the certiFied mine forernaA-a~
in the disoharge of their dutio&T

C. The mine inspestor shall, and is-l>ereby ""thorizee to,
erder any lfline er sectioo-theroof cleared of all persons,
except those nesossary to eliff1inate the dan§ero"s eonaition
wAere, in Ris 013inien, thoro is imR1inent er serious Elanf:!OF to
~lth of any person. S"Bil--erder shall remain in elfect
""til the iff1rnineet or cerio"s danger hac seen eliffiinated ane
the area er eq"ipffient ro inepeotes ily the R1ine inspector.

7. eff1pley ORi)' certilieEl persons to s"pervise mini~
blastin§ activitiOSf
8.
Notifl' the division at least 10 days prior to
aSant:leniA§ tRe FRine, roct:JFRin§ minin§ activities after
SOiA§ idle ler at least 30 eays or aban<Jonment, chOA§iRg
the name or ownership of a mine, or openin§ a-RBW
mine; ami

4 VAC 25-40-40. Certification.
~

Any person who is responsible for supervising mining
or blasting activities shall be certified by the Board
of Mineral Mining Examiners and governed by the
Certification Rpquirements for Mineral Mining, 4 VAG 25
Applicants lor coFlificatioR shall possess
Chapter 35.
€Xi3orienco anEf aBilities EieeFAeEI necessary Sy tAo ~oarEI of
Mineral Mining E>wminers and FR'o!Ct 13ass a writ:t.en
e><aFAinatien with a grade el 8§ er setter. .~pplicants soall
pay an eJ<amination fee ol $10.

a~

B.

ProviSo the Elivision wltR (Rfon=Aatien speGiJy\n§ tP.e
total tons of minerals min eEl fer tho precoEiiAg 12 months
6fl9ing Ooceff1bor 31.
gush information shall 13e
repertes en a form previEied by toe division ana must be
received net later than 49 days a~or IRe end of the
calendar year. Renewal of license cha~e ~roper
0.

st:H:;mission of annual report.

4 VAC 25-40-60. Duties of mine inopeetors. (Repealed.)

A I'JOFsen sortified as mine foreman or Blaster sRall

ens'tlro that all activities umler hie sb!pervicioA are conEil;:lsteEI

The mine inspector sRa!l:

in a sate Fnanner amf in compliance with applisai:Jie laws anEI
regulatiens ade~toEi 8)' tho EiorartAlent. Fail"ro te carry out
sueR El"tl' n1ay ros"lt in revosation of sertificatien 8)' toe
OOa/4

1. ProoeeEl iFfiFAOdiately to the scene of any serious
aooident, ceriol::ls fire, or mine eJ:j3locion;
2. Take char§e of A:'lii":JO rescl::le and rocovery Oj3orationc
whenever a mine fire, l:lnplanAed Oxf:Jiocion, or other
seriol:lc acciElent ocoldrs; and

4 VAC 25-40-50. Duties of mine operators.
Duties sf tAo mine ererator shall include, sut net so liff1itoEI
to, tho lellewing Reporting of accidents and injuries by the
operator.

a.
Clave tho ~ewer te compel the atten8anco el
·.vitnesses and to aEiFRinister oaths or affirmations when
investigating accidents, fires, or unplanneEI OJ<p~

1. Report any accident involving serious personal injury
or death to any person on the mine property. Tho report
shall be made to the division by tho quickest available
moans, and the scene of the accident shall not be
disturbed until an investigation is conducted by the
division;-. For accidents where the injured person is
transported to a hospital, but confinement is not
expected, the operator may either preserve the scene or
collect relevant physical data and photographs as
specified by the division. The division shall be notified
immediately upon learning that the injured person has
been admitted to the hospital for medical treatment.
Head injuries that result in loss of consciousness at the
site shall be reported immediately.
2. Re13eri any serious fire iA or al3el::tt the FAlne te tl=\e
Eiivision By the Ejuiskoct availaBle Ffleans;

d. Report any unplanned OJfplosion in sr aSo~:~t tRe lfline
to IRe aivisien B)' tAo quickest availaslo means;

4.

Ftopert any eangereus sondition at toe Aline !Rat

cannot So corrected vJ#Ri.n the working shift. Tho report

4 VAG 25-40-70. Approval procedure.
A. When approval by the Director of the Division of Mineral
Mining or the Efirector is required, the mine operator shall
submit written proposed standards for tho person, equipment,
material, or practice required by the regulation to the Division
of Mineral Mining office.
B. The director will review the submittal, request additional
material or corrections as required and notify the mme
operator in writing of his determination within 30 days.
4 VAC 25-40-80. ilppeal

proses~re.

(Repealed.)

/\. A mine operator FRay appeal any violation or orEier to
tho Eli rector By ver9al or written notification within three Ela~'s
of the issuaneo of the violation or orEier.

13. Upon notification or reeeipt of tAo apf3eal, the director,
or tho authorized FGFJresentative, w·11 conduct a conference
witA IRe nnino eperator in accerdance witR § g § 1 U 1 of the
Code of Vir§inia.
C. The dirOGfef-.w.i.!.hi'Jotify tho operator in .vriting within 30
Elays of the Elecision to Uflho!d, modify or cancel tho vi~
or order.

shall so made to the 8ivision sy IRe certified elficial in
6l>efgei

8-c 2.
Keep on file a report of all accidents and
occupational injuries occurring on the mine property for
review. by the division mine inspector. Such records
shall be kept for tRfee five yearsi.

4 VAC

25~40-90.

Documents incorporated by reference.

A. AG-G+I=I, 1996 Threshold Limit Values and Biological
Exposure Indices ler 1gg7 1ggg may se o8tained froR'
published by the American Conference of Governmental
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Industrial Hygienists, 9699 GleRway MeRce, 8ciiE1iR§ D7,
Gioeiooati, 01-1 45211 4438.

4 VAG 25-40-130. Examination by foreman.

B. American Table of Distances ler ~tera§e el e><~lesives,
1989, FRay se e8taiRe9 lreffi 1991 edition, published by the
Institute of Makers of Explosives, ~Yite 31Q, 1129 NiReteeRtR
Street, nw., WasRiR§tSR, DC 2GQ:l9 399§.

!'laee

The certified mine foreman shall examine oasA worl<iA§

active workings at the beginning of each shift. Any
hazardous or unsafe condition shall be corrected prior to
personnel starting work in the affected area. If the hazardous
or unsafe condition cannot be corrected immediately, the

affected area shall be barricaded and posted with warning
signs. A record of the daily inspection shall be kept for one
year.

C. NI'AA; National Electrical Code, .t= 1996 edition,
ffiay 8e e8taiRBE1 lreFR published by the National Fire
Protection Association, 8atteryFRarse Pari<, QciRey, MA
G2aw.

4 VAG 25-40-140. First aid training for foreman.

D. Virginia Department of Labor and Industry, Boiler and

The certified mine foreman iR eearge shall be trained in

Pressure Vessel Safety Division, Boiler and Pressure Vessel
RYles aRe Regulations, 1974, AFReRElFReRts elleetive 1989,

first aid and possess a valid first aid certificate issued by an

approved agency or organization.

FRay 8e estaiRea lreFR amended 1995 by the Virginia
Department of Labor and Industry, 1:l SeYtR TRirteeRtR
Street, RiGA FReRe, VA 23219.

4 VAC 25-40-145.
equipment.

Mobile and stationary equipment that is to be used during a
shift shall be inspected by the equipment operator.
Equipment safety defects shall be reported to the certified
mine foreman. Defects that affect the safety or health of
persons shall be corrected before the equipment is used.

E. Bureau of Mines Instruction Guide 19, Mine Emergency
Training, U. S. Department of Labor, 1972 edition.
F. Blasting Guidance Manual, U.S. Department of Interior,
Office of Surface Mining Reclamation and Enforcement, 1987
edition.

4 VAG 25-40-180. Emergency communication systems.

G.

The American National Standard for Wire Rope for
Miners, M11.1-1980, published by the American National
Standards Institute.

An
approved
operational communication
system
acceptable to the director shall be provided and maintained

at the mine for obtaining assistance in the event of an
emergency.

H.

Addresses for references may be obtained from the
division.

4 VAG 25-40-200. Illumination requirements.

PART II.
GENERAL SAFETY PROVISIONS-SURFACE AND
UNDERGROUND.

Illumination sufficient to provide safe working conditions
shall be provided at all '.vorl'i: areas active workings,
structures, and travelways.

4 VAG 25-40-100. Employee iA<leetriAalieR training.

4 VAG 25-40-210. Cleanliness.

New or reassigned employees shall be iRaeetriRatee
trained in state and company safety regulations and be
~re~erly task trained prior to being assigned a task or duty.
Records of training shall be kept in writing at the mine site for
two years or for 60 days after termination of employment.
4 VAG 25-40-110. Inexperienced employees.
Employees with less than ORO year six months of mining
experience shall work with or under the direction of an
experienced f3€fS9R miner.

All work areas active workings, structures, and travelways
shall be kept clean and orderly.
4 VAG 25-40-220. Water supplies.
Potable water with a sanitary dispensing method shall be
provided at all worl'i:in€1 meas active workings.
4 VAG 25-40-250. Use of intoxicating substances.

4 VAG 25-40-120. When foreman required.
When three or more persons are working in a mine, a

certified mine foreman shall be iR searge employed who shall
ensure that all activities under their supervision are
conducted in a safe manner in compliance with applicable

laws and regulations adopted by the department.

Inspection of mobile and stationary

The

director may designate an approved competent person to
perform the duties of a certified surface foreman except for
the preshift examination.

IAtO)(icatiA§ BevOFa§es anEI narcotics sRall net be 13ermiUeEI
oR tee ffiiRe we~erty. Employees shall not use intoxicating
beverages, narcotics or other substances on tAo FAin in§ site
that will impair their ability to perform their assigned task.
Employees using substances, whether prescription or overthe-counter, that may impair their ability to perform their
assigned task shall notify the person in charge of the mining
site prior to starting their shift.
4 VAG 25-40-270. Refuse piles, water and silt retaining
dams.
A. Refuse piles, water and silt retaining dams seall 8e of
suBstantial construction anEI insj30Gted at re§ular intervals.
~lew ElaPAs or meEiificatiens to enistin§ Elams sRall So
Elesi§neEI anEI censtructe9 By or unEier tRe Elirectien of a
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lieeAse8, ~relessieAal eA§iAeer that meet the size criteria of
§ 45.1-225.2 of the Code of Virginia shall be designed,
constructed, maintained, inspected and abandoned in
accordance with §§ 45.1-225.2 through 45.1-225.5 of the
Code of Virginia.

E. The load line on which the platform is suspended will
have controlled load lowering. The free-fall option shall not
be used with suspended work platforms.
F. The operating mechanism of the clutch of every manhoist drum shall be provided with a locking mechanism, or
interlocked electrically or mechanically with the brake, to
prevent accidental withdrawal of the clutch.

B. Water and silt retaining dams that do not meet the size
criteria of § 45.1-225.1 of the Code of Virginia shall be
designed, constructed and abandoned in accordance with the
Minerals Other Than Coal Surface Mining Law(§ 45.1-180 et
seq. of the Code of Virginia).

C. Refuse shall be placed only in locations approved by
the director.
4 VAC 25-40-300. Closure of roads or openings.
Upon abandonment of a mine, the operator shall effectively
close or fence all roads or openings whish ~erseAs ee"l8
efl.te.F, or pits where hazardous conditions exist.and warning
signs shall be posted. Upon temporary cessation of mining
activities as provided for in§ 45.1-181 of the Code of Virginia
the operator shall effectively close or barricade access roads
and hazardous areas.

G. Any boom crane used to hoist personnel shall be
equipped with a brake or brakes which shall be capable of
holding the work platform at any potnt.
H. Lifting bridles on working platforms suspended from
cranes shall consist of four legs so attached that the stability
of the platform is ensured. The lifting bridle on working
platforms suspended from cranes shall be secured by a
shackle or attached by a closed hook which cannot open due
to load position in the hook.
I. Platform requirements.
1. The platform and its components must be capable of
supporting, without failure, at least four times the
maximum intended load.

4 VAC 25-40-310. Starting machinery.

2.
The platform shall be enclosed with a guardrail
system including a top guardrail of approximately 42
inches, a midrail, and a toe-board capable of keeping
personnel and materials secured.

Machinery or equipment shall not be started prior to
iRs" riA§ ensuring that affected persons are in the clear. If the
machinery or equipment is not visible from the starting switch,
an audible warning signal shall be given.

a. The number of employees to be hoisted shall be
kept to a minimum and in no case shall the number
exceed four.

4 VAC 25-40-320. eq"ipmeAt 8elesls. (Repealed.)
Maei<iRery sr e~"ipmeRt Elelests that a8versely alfeet the
salety er health el parseRs shall ee serreste8 prier te """·

b. Employees using the platform shall be considered
to weigh 250 pounds each.

4 VAC 25-40-350. Repairing machinery.

c. The platform shall not be used during high winds
and electrical storms or other adverse weather
conditions which could endanger employees on the
platform.

Repairs or maintenance shall not be performed on
machinery until the power is off and the machinery is blocked
against motion, except where machinery motion is necessary
to make adjustments. Energy sources, other than those
related to electricity or internal combustion, which pose a
hazard to miners, shall be tagged out and signed by the
individuals doing the work, and locked out if practical, by
each authorized person exposed to the hazard. Tags or
locks shall be removed only by the persons who installed
them or by an authorized person, after ensuring that affected

d. A safety cable shall be attached from the hook to
the work platform which would be capable of
supporiing the suspended load in an upright position in
the event of a failure of the main lifting bridle.
e. Personnel shall not ride on the work platform with
suppltes, materials, or tools other than small hand
tools.

persons are in the clear.

4 VAG 25-40-385. Mobile crane requirements.
A The rateil capacity of the crane at the radius at which
the lift will be made shall be divided by four and this limit shall
not be exceeded.
B. A full-cycle operational test lift shall be made prior to
lifting of employees. The platform shall carry twice the
intended load during the test lift.

f. A standard code of hoisting signals shall be used,
one person shall be designated to give hoisting
signals.
4 VAG 25-40-388. Rope requirements.

A. Unless damage or deterioration is removed by cut-off,
wire ropes shall be removed from service when any of the
following conditions exist:

C.
All lifts shall be made in accordance with the
manufacturer's lifting recommendations.

1.

The number of broken wires exceeds either:

a. Five percent of the total number of wires; or

D. The stability of the footing shall be verified during the
full-cycle operational test.
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b. Fifteen percent of the total number of wires within
any strand.

effective date of this regulation may be barricaded and
posted with warning signs in lieu of meeting this requirement.

2. On a regular lay rope, more than one broken wire in
the valley between strands in one rope lay length;

4 VAG 25-40-440. Installation of reskbelts rock bolts.

3. A loss of more than one-third of the original diameter
of the outer wire,·

When mechanical measures, such as resl<eelts rock bolts,
must be used to stabilize ground movement, they shall be
installed in accordance with a plan approved by the director.

4. Rope deterioration from corrosion;

4 VAG 25-40-450. Correction of unsafe conditions.

5. Distortion of the rope structure;

The certified mine foreman iR si1ar§e designated by the
mine operator shall examine worl(iR§ areas active workings
for unsafe conditions at least at the beginning of the shift and
after blasting. Any unsafe condition found shall be corrected
prior to employees starting or resuming work in the a#ested
area.

6. Heat damage from any source; or

7. Diameter reduction due to wear that exceeds 6. 0% of
the baseline diameter measurement;
B. Load end attachments.

4 VAG 25-40-460. Examination for unsafe conditions.

1. Wire rope shall be attached to the load by a method
that develops at least 80% of the nominal strength of the
rope.

All personnel shall examine their workin§ area active
workings for unsafe conditions prior to starting work and
frequently thereafter. Any unsafe condition found shall be
corrected or reported to the designated certified mine
foreman in sl=lar§e.

2. Except for terminations where use of other materials
is a design feature, zinc (spelter) shall be used for
socketing wire ropes. Design feature means either the
manufacturer's original design or a design approved by a
registered professional engineer; and

PART IV.
FIRE PREVENTION AND CONTROL-SURFACE AND
UNDERGROUND.

3.
Load end attachment methods using splices are
prohibited.

4 VAG 25-40-490.
Smoking
combustible materials.

C. Drum end attachment. For drum end attachment, wire
rope shall be replaced when:

near

flammable

and

1. More than one broken wire at an attachment;

No person shall smoke or use an open flame within 25 feet
of locations used to store or handle flammable or combustible
liquids.

2. Improper installation of an attachment;

4 VAG 25-40-500. Warning and evacuation procedures.

3. Slippage at an attachment; or

MiRe Operators shall establish approves acceptable
procedures for fire warning, emergency evacuation, and
firefighting.

4.
Evidence of deterioration from corrosion at an
attachment.

D. Wire rope attachments shall be replaced when cracked,
deformed, or excessively worn.

4 VAG 25-40-510.
storage tanks.

E.
Safety devices attached to hoist ropes shall be
selected,
installed,
and
maintained
according
to
manufacturers' specifications to minimize internal corrosion,
weakening and breaking of the hoist rope.

Areas surrounding flammable and combustible liquid
storage tanks shall be kept free of combustible materials for
at least 25 feet in all directions and posted with readily visible
fire hazard warning signs.

Flammable and combustible liquid

4 VAG 25-40-520. Storage of flammable materials.

PART Ill.
GROUND CONTROL-SURFACE AND UNDERGROUND.

Flammable and combustible materials shall be stored in
acceptable containers approved by the National Fire
Protection Association ~ or other approved rating
agency.

4 VAG 25-40-390. Stability requirements.
The m-ifle operator shall use a mining method which will
ensure ground, wall, bench and bank stability, including
benching and sloping at the angle of repose as necessary.

4 VAG 25-40-530.
opening.

4 VAG 25-40-400. Open pit mine rims.
Rims of open pit mines pits shall be stripped back of loose,
unconsolidated material and trees for at least 10 feet, and
unconsolidated material beyond 10 feet shall be sloped to the
angle of repose. Areas that were developed prior to the

Distance of storage tanks from mine

Flammable and combustible liquid or gas storage tanks
shall not be located within 100 feet of any underground mine
opening.
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4 VAC 25-40-540. Storage buildings or areas.

4 VAC 25-40-710. Dust or gases.

Building or areas used for storage of flammable or
combustible materials shall be:

Dust or gases which may be explosive or combustible shall
be tested and controlled in an a~~Foves acceptable manner.
PART V.
AIR QUALITY AND PHYSICAL AGENTS-SURFACE AND
UNDERGROUND.

1. Of fire resistant construction;
2. Well veA\ila\ed Well-ventilated;
3. Kept clean and orderly;

4 VAC 25-40-720. Employee exposure limits to airborne

4. Posted with fire hazard warning signs; and

contaminants.

5. Provided with means to confine or contain accidental
spills.

With respect to airborne contaminants, the following shall
apply:
1.

4 VAC 25-40-550. Shut-off valves.

WRen EleetTleEI necessarj by tRe Elirector, rnine

e~eFa\eFs shall eeRd"et a~~Feveo s"rveys to 8e\eFFRiRe

Fuel lines shall be equipped with shut-off valves at the
Such valves shall be readily accessible and
source.
maintained in operating conditions condition.

ernpleyee OJ(j30Gl:lre to airborne contaFAinants;
2.

E.FF113!oyoe GJ(139Sl:lre to airborne contarninantc based

4 VAC 25-40-590. Battery charging areas.

oR a tiFRe wei§l1\ed aveFa§e saFR~Ie, shall Ret e><seed
Thmsl1ola liFRit Val"es (TlV'S) s~eeiliea Bl' the •CGIM

Battery charging areas shall be well veA\ilatea wellventilated and posted with warning signs prohibiting smoking
or open flames within 25 feet.

!Raises leF 19B7 gg,

;>., 1.

4 VAC 25-40-630. Training and practice drills.

airborne

in TRresRe!El

Limit Vall:les
e><ee~\

anEl

Hiole§ical

as otheFWise

~J(FJOCtlre

~mviaea;

aRa

Employees shall be withdrawn from areas where
contaminants given a "C" designation in
Threshold Limit Values and Biological Exposure Indices
leF 19B7 gg 13y the ACGIM are present in concentrations
that exceed specified TLV'S.

All employees assigned to firefighting responsibilities by
the operator shall be trained in firefighting aAa eFReF§eAsy
evacldation f3FeceEll:lres and practice drills shall be conducted

2. Control of employee exposure to harmful airborne
contaminants shall be by feasible engineering control
methods. If such control measures are not available, an
approved program shall be implemented by the operator.
Miners exposed for short periods to gas, dust, fumes and
wear
permissible
mist-inhalation
hazards
shall
respiratory equipment.
When the exposure is for
prolonged periods, other measures to protect workers or
to reduce the hazard shall be taken.

at least once eacl=l salenEiar year every six months.

4 VAC 25-40-660. Removing flammable and combustible
gases from containers.
Prior to applying heat. cutting, or welding on any pipe or
container that has contained a flammable or combustible
material:
1. The pipe or container shall be drained, thoroughly
cleaned and ventilated; and

4 VAC 25-40-730. 9rilliR§

2. The pipe or container shall be filled with an inert gas or
material.

4 VAC 25-40-670. Fire extinguishers.

9Fills shall 13e

re~~iremenls.

eq"i~ped

with wet

(Repealed.)

s~ppFessieR

OF dFy

collection Elb!st control Elevices anEl SideR Elevices shall be

csed wheR dFilliR§.

··f'iFe e><liA§"isheFs shalll3e ~Fevidea iA all FRel3ile eq"i~FReA\

4 VAC 25-40-750. liimpleyee

e><~os"'"

te eentaminants.

witR an enclosed cab.

(Repealed.)

A. Whenever a fire or its effects could impede escape from
self-propelled equipment, a fire extinguisher shall be on the
equipment.

Control of eFF!ployee 0>(130Sl:lre to Rarrnf'dl airborne
contaminants sl=lall be by feasible en§ineering control
rnetReEls. If such control rneasl:lres are not available, an
a~~Feved

B. Whenever a fire or its effects would not impede escape
from the equipment but could affect the escape of other
persons in the area, a fire extinguisher shalf be on the
equipment or within 100 feet of the equipment.

4 VAC 25-40-690. Fire-resistant str~stwres buildings near
underground openings.
Buildings
underground

resistant.

and
mine

other

structures

openings

shall

within
be

100

feet

fire resistant

of
fire

~Fe§FaFR

shall

13e

iFR~IeFReRted

13y the

miRe

OFJOFatOF.

4 VAC 25-40-770. Employee exposure to noise limits.
Except for surface mines which are inspected by MSHA,
employee exposure to noise shall not exceed the federal limit
adopted for noncoal mineral mines. If exposure exceeds the
federal limit, the director may require the mine operator to
employ feasible engineering and administrative control
measures. Operators shall provide hearing protection upon

request.
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PART VI.
EXPLOSIVES-SURFACE AND UNDERGROUND.
4 VAG 25-40-780. Storage of explosive materials.
A. Detonators and explosives, other than blasting agents,
shall be stored in asse~taiJie magazines accepted by the
Institute of MaAufastuFeFs Makers of Explosives {lM€t or
other approved agency.

B. Detonators shall not be stored in the same magazine
with explosives.

F. Smoking or open flames shall be prohibited within 50
feet of explosives magazines or blasting agents storage
facilities.
G. Areas surrounding magazines and facilities for the
storage of blasting agents shall be kept clear of combustible
materials, except live trees over 10 feet tall, for a distance of
50 feet in all directions.
H. Prior to repairs of a magazine which may cause a fire
or explosion, the contents shall be removed to a safe location
and guarded.

C. Explosives magazines shall be:

I. Explosives stored in magazines shall be:

1. Located in accordance with the 1gg§ eEiitieA ef the
American Table of Distances feF SteFa~e ef "*~lesives;

1. Arranged so that the oldest stock is used first;
2. Separated by brand and type;

2. Detached structures located away from powerlines,
fuel storage areas, and other possible sources of fire;

3. Stored with their top sides up; and
4. Stacked in a stable manner not over si>< eight feet
high.

3. Constructed substantially of noncombustible material
or covered with fire-resistant material;
4. Reasonably bullet resistant;
5. Electrically bonded and grounded if constructed of
metal;

J. When stored with other explosives, ammonium nitrate
fuel oil blasting agents shall be physically separated to
prevent contamination.

6. Made of nonsparking material on the inside, including
floors;

K.
Damaged or deteriorated explosives and blasting
agents shall be destroyed in a safe manner by a certified
blaster.

7. Provided with adequate and effectively screened
ventilation openings near the floor and ceiling;

4 VAG 25-40-790. Transportation.
A. Vehicles used to transport explosives shall be:

8. Kept locked securely when unattended;

1. In good mechanical condition;

9. Posted with suitable danger signs so located that a
bullet pass'1ng through the sign will not strike the
magazine:

2. Posted with warning signs;

10.
Used exclusively for storage of explosives or
detonators and ke13t free ef all OJ(tFaReel:ls blastingrelated materials;

4. Provided with a nonsparking cargo area equipped
with sides and tailgate;

3. Provided with suitable fire extinguishers;

5. Kept free of extraneous materials in the cargo area;

11. Kept clean and dry in the interior and in good repair;

6. Operated at safe speeds over routes that expose the
minimum number of personnel; and

12. Unheated, unless heated in a manner that does not
create a fire or explosion hazard. Electrical heating
devices shall not be used inside a magazine; and

7.
Operated with the minimum number of persons
required to safely transport the explosives.

13.

Located at least 300 feet away from any
underground mine opening, occupied building, public
road, or private road not used in connection with the
mine.

B. Explosives and detonators shall be transported in
separate vehicles unless they are separated by four inches of
hardwood or the equivalent.

D. An accurate inventory log of explosives stored in the
magazine shall be maintained aAG )3esteG i,Asi,Eie tl=le
ma§aziAe on-site.

C. When explosives or detonators are transported by an
elest.Fisally f39W9FeEI. electrically-powered vehicle, the cargo
area shall be electrically insulated and covered.

E. Any theft or unaccounted loss of explosives shall be
reported immediately by telephone to local police, state
police, the U.S. Department of Treasury Bureau of Alcohol,
Tobacco and Firearms fA#}, and the Division of Mineral
Mining.

D.
Vehicles containing explosives shall not be left
unattended or taken into a shop or building for any reason.
E. No person shall smoke while transporting explosives.

F. Explosives, detonators, or blasting agents shall not be
transported on maR tri13s mantrips.
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G. Explosives and detonators shall be transported in
substantial, nonconductive, closed containers. Containers
shall not be stacked higher than the sides or tailgate of the
vehicle.
4 VAC 25-40-800. Use of explosives.
A. A certified blaster shall be in direct charge of blasting
activities.
B. Persons who assist in blasting activities shall be under
the direct superv.ision of the certified blaster in charge and
shall be alerted to the hazards involved.
C. Black powder or safety fuse shall not be used without
approval from the Gi>.4&i&fl director. Special approvals shall
specify use restrictions and procedures necessary for safe
storage, transportation, and use.
. D. The design and loading of a blast shall provide
sufficient burden, spacing, and stemming to prevent flyrock or
other dangerous effects.
E. Boreholes shall not be drilled where there is a danger of
intersecting a loaded or misfired hole,

F. No person shall smoke or use an open flame within 50
feet of explosives or detonators.
G. Prior to bringing explosives and detonators to the blast
site:
1, Weather conditions shall be monitored to ensure safe
loading and firing;

N. Tamping poles shall be constructed of wood and or
nonsparking materials.
0. Unused explosives, detonators, and blasting agents
shall be returned to the magazine or storage facility upon
completion of loading activities and prior to firing the blast.
P.
Equipment and machinery used to load or stem
boreholes shall not be operated over loaded boreholes for
any reason. Areas containing loaded boreholes shall be
guarded or barricaded to prevent unauthorized entry.

Q. Blast warning signals shall be established and posted
at the mine. Audible warning signals shall be given prior to
firing a blast
R. All personnel shall be removed from the elastinQ blast
area prior to connection to the initiation device and tile firing
of a blast.
S, Blasting personnel shall fire shots from a safe location.
T. A post-blast examination of the 131asliA§ blast area shall
be made by the certified blaster in charge. Other personnel
shall not return to the blasting area until an all clear signal is
received from the certified blaster.
4 VAC 25-40-810. Record keeping.
A detailed record of each surface blast shall be prepared
Records shall be
immediately by the certified blaster.
maintained for three years and subject to inspection by the
division mine inspectors. Records shall contain the following
information:

2, The blast site shall be inspected for hazards;

1. Name of company or contractor;

3. The boreholes shall be inspected and cleared of
obstructions; and
4. Personnel and equipment, except those used in
loading the shot, shall be removed from the elastiR§ aFea
blast site.
H. Boreholes to be blasted shall be loaded as near to the
blasting time as practical. Loaded shots shall be blasted as

2. Location, date, and time of blast;
3. Name, signature, and certification number of blaster
in charge.
4. Type of material blasted;
5. Number of holes, burden and spacing;

soon as possible upon completion of loading and connection
to· the initiation device. Surface blasting shall be conducted

6.
Diameter aR<l,
boreholes;

during daylight hours only.

7. Types of explosives used;

I. Explosives shall be kept a safe distance from detonators
until they are made into a primer.

8. Total amount of explosives used;

J, Primers shall not be made up or assembled in advance

of the borehole being loaded.

depth

and condition

of ABle&

9. Maximum amount of explosives per delay period of
eight milliseconds or greater;
10. Method of firing and type of circuit;

K. Only wooden or other nonsparking implements shall be
used to punch holes in an explosive cartridge.

L. Detonators shall be inserted completely and securely
into explosive cartridges used as primers. Priming shall be
sufficient to detonate the explosive column in the borehole.
M. Primers shall be inserted into the borehole slowly to
prevent accidental detonation from impact, and tamping shall
not be done directly on the primer.

11. Direction and distance in feet to nearest dwelling
house, public building, school, church, commercia\ or
institutional building neither owned nor leased by the
person conducting the blasting;

12. Weather conditions (including such factors as wind
directions, etc.);
13. Height or length of stemming;
14. Whether mats or other protections were used;
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B. If seismic monitoring of each blast is not conducted,
blasting shall be in accordance with the following scaled

15. Type of detonators used and delay periods used;
16. The person taking the seismograph reading shall
accurately indicate exact location of seismograph, if
used, and shall also show the distance of seismograph
from blast;
17.
Seismograph records,
readings, where required;
a.
Name and
seismograph;

including

distance formulas:

D

Ds=-

-,JW

seismograph

W = Maximum charge weight of explosives per delay

signature

of

person

period of 8.0 milliseconds or more.

operating

D = Distance in feet from the blast site to the nearest
inhabited building not owned or leased by the mine

b. Name of person analyzing the seismograph record;
and

operator.

Ds = Scaled distance factor shown in table above.

c. Seismograph reading.

C. The operator may use the alternative ground vibration
limits shown below to determine the maximum allowable
ground vibration. If these limits are used, a seismographic
record including both particle velocity and vibration frequency
levels shall be kept for each blast. Ground vibration levels
and airblast levels are taken from the Blasting Guidance
Manual .

18. Maximum number of holes per delay period of eight
milliseconds or greater.
4 VAG 25-40-820.
during a blast.
The lellewiR§

Procedure where a misfire occurs

~reses"res

shall

a~~ly

lellewiR§ a ffiislire;

.oh A. No person shall enter the blasting area for at least 15
minutes except in the case of safety fuse where special
approvals apply;.

10.0 , - - - - - - , - - - - - , , , - - - - ,....------,10.0

u

~

.!!!
.E

;!,-.Jl B. Misfires shall be disposed of in a safe manner by
the certified blaster;-afl<l.

:;:.

·u
0

;>., C.
The elastiR§ blast area shall be guarded or
barricaded and posted with warning signs until the misfire

~

2.0

~

1.5

:; 0.7v

has been cleared.

"'..

4 VAG 25-40-830. When traffic to be stopped.

0..
~

Prior to blasting near a rnine Raid I mine haul road or public

Surface blasting shall be prohibited if effects are liable to

0- 300
301 - 5,000
5,001 and beyond

0.4

0.4

E

o.3

- 0.3

E

from

0.6

0.2

-

11

0.2

''

0.1

s1::1rfase

'
I
i- - - - - !
L ------!.----}
':'---:
!;,---,!;,
10

1

20

30

100

Blast Vibration Frequency, Hz

A. Ground vibration, measured as peak particle velocity,
resulting from swfaGe blasting, shall not exceed the limits
sllewR set forth below at any inhabited building not owned or
leased by the operator, without approval of the director,
Divisien ef Mineral Minin§r. A seismographic record shall be
provided for each blast.
Distance (D) to
nearest inhabited
building

0.5-

·~
:;;

variance issued by the GivisiGfl director.
vibration

1.0
0.9

~

change the course or channel of any stream without a
Ground

0.75 in/sec

1.5

~
-

<(

4 VAG 25-40-870. Streams and watercourses.

/

1.0

0 9
·

2.0

0.7
0.6
0.5

(tl

highway, traffic shall be stopped at a safe distance.

4 VAG 25-40-880.
blasting.

2 in/sec

Peak Particle
Velocity inches
per second

1.25
1.00
0.75

SsaleEI Elistanse Os
(when not using a
seismograph)

50
55
65

Figure 1 Alternative blasting level criteria

(Source modified from figure B-1. Bureau of Mines R18507)

4 VAG 25-40-890. Neise Airblast limits.
Airblast resulting from surface blasting shall not exceed
129 Elesil31es decibels at any private building not owned or

leased by the miRe operator unless a hi§her level has been
ap~reves lly the sivisieR an alternate level based on the
sensitivity of the seismograph microphone as specified below
is being used.
Lower Frequency Limit of
Measuring system, in Hz

Max. Level in dB
(+3dB)

1 Hz or lower--flat response*
2 Hz or lower--flat response

134 peak
133 peak
Monday, January 5, ·1993
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buildings, not owned or leased by the fflifle operator, trunk
lines shall be covered with at least six inches of loose earth
or other acceptable material.

129 peak
105 peak dBC

6 Hz or lower--flat response
c-weighted, slow response

'Only when approved by the director.

B.
All detonating cord knots shall be tight and all
connections kept at right angles to the trunk lines.

4 VAG 25-40-895. Lower vibration and airblast levels.
If necessal}' to prevent damage, the director may specify
tower allowable ground vibration and airb/ast levels than
those provided by 4 VAG 25-40-880 and 4 VAG 25-40-890.

C. Detonators and delay connectors shall not be attached
to exposed detonating cord by the certified blaster until the
Slas!in§ blast area is cleared.

4 VAC 25-40-900. Total weight of explosives.
The total pounds of explosives and blasting agent in any
blast shall not exceed 40,000 pounds without the wffileR
approval of the <IMsioo director.
4 VAC 25-40-910. Seismic testing and evaluation.

Seismic testing and evaluation to determine compliance
with blasting regulations shall:

1. Utilize a~~FSvea acceptable instrumentation which
measures l>elll ground vibration af\4, airblast; and
vibration frequency when applicable.
2.
Be conducted and
cei,sw.elag,i&t person; and

analyzed

by

a

qualified

D. Detonating cord blasting shall use a double trunk line or
loop system to ensure complete detonation.
E. Detonating cord trunk lines, in multiple row blasts, shall
make one or more complete loops, with crossties between
!oops at intervals not more than 200 feet.
F.
When using a gas-charged initiation system, the
certified blaster shall ensure that all components are fully
charged prior to firing the blast. The blastin§ blast area shall
be cleared of personnel prior to charging the components.

G. Shock tube and other nonelectric detonation systems
shall be used in accordance with
manufacturers'
recommendations.
PART VII.
DRILLING-SURFACE AND UNDERGROUND.

3. Be conducted whenever directed by the division.
4 VAC 25-40-920. Electric detonators.

A
When electric detonators are used, an acceptable
"Blaster's GalvaAemeter" ec "Blaster's PA"ItiFAeter" blaster's
galvanometer or blaster's multi-meter shall be used to test
detonators, firing lines, series circuit, and total circuit
resistance prior to firing.

4 VAG 25-40-940.
(Repealed.)

lns~estien

ef EJrilliA§ area fer

hazar~s.

The Elrillin§ area shall be ins~ested fer hazards 9y the
Any
certified feFernan ptrier te persennel startin§ werk.
hazarss le"nd shall be eliminates prier te the start ef arillin§
eperatiens.

B. Electric detonators of different brands shall not be used
in the same blast.

4 VAG 25-40-960. D~st sentrel systems. (Repealed.)

C.
Except when being tested
instrument:

Drills shall be provided wite wet s"~~ressien er 8ry
Drillers shall "se s"sh
sollestien EJ"st sentrel systelfls.
Gentrel systems to centre I r:l1:1st dl:lrin§ ElFilling eperatisns.

with

an

acceptable

1. Electric detonators shall be kept shunted until they
are connected into the series circuit;

4 VAG 25-40-970. Safe operation of drills.

2. Series circuits shall be kept shunted until they are
connected onto the firing line; and

Drillers shall inspect their work area for hazards prior to
drilling: drills shall be operated from a safe position. Any
hazards found shall be eliminated before beginning drilling
operations.

3. Firing line shall be kept shunted until immediately
before blasting.
D. Blasting machines or other a~~reves acceptable power
sources shall be suitable for the number of electric
detonators to be fired and for the type of circuits to be used.
E. When electric detonators are used, sources of stray
current to the blasting area shall be de-energized. Blasting
activities shall be stopped immediately if stray current or
static electricity in amounts sufficient to cause a premature
detonation are encountered.
4 VAC 25-40-930. Nonelectric blasting.

A. When detonating cord manufactured with more than
three grains per foot is used within 800 feet of inhabited

4 VAC 25-40-1030. Hands to be kept clear.
Drillers shall not hold or rest their hands on any
rotating part of a drill.

~

4 VAG 25-40-1060. Moving hanEI heiEI handheld drills.
Prior to moving handheld pneumatic drills from one
working area to another the air shall be turned off and bled
from the hose.
4 VAG 25-40-1070. Handling of boulders.
Prior to drilling large boulders, drills shall be moved to a
safe location and positioned securely in place.
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4 VAG 25-40-1090. Rotary jet piercing equipment

4 VAG 25-40-1250. Securing cylinders.

Prior to using rotary jet piercing equipment, the fA-i.Ae
operator shall obtain writtcR permicsfe+l approval from the
division which director who shall specify safety procedures to
be used in operating this equipment.

Compressed aif gas or liquid gas cylinders shall be safely
secured in an upright position.

Valves and gauges on compressed gas cylinders shall be
protected froffi falliA§ FBaterial by covers when being
transported, and stored, or if a hazard from falling material
exists when used.

PART VIII.
COMPRESSED AIR, GASES, AND BOILERS-SURFACE
AND UNDERGROUND.
4 VAG 25-40-1100. Boilers and pressure vessels.

4 VAG 25-40-1280. Boiler equipment and maintenance.

Boilers and pressure vessels shall be constructed,
installed, and maintained in accordance with the Boiler and
Pressure Vessel Rules and Regulations, 1.Q7A,, at=flenEied
eFfective 1oge, issued By the Boiler and Prossl:lre Vessel
Safety Division of the Vir§inia Department of Labor anEl
IREiustry. Mifle Operators shall, upon request, provide proof
that the boiler or pressure vessel meets the Boiler and
Boilers and
Pressure Vessel Rules and Regulations.
pressure vessels shall be inspected intemally by an inspector
a~~reves certified by the Virginia Department of Labor and
Industry at the time periods specified in the Boiler and
Pressure Vessel Rules and Regulations. Records of such
inspections shall be kept
4 VAG
intakes.

25~40~1130.

4 VAG 25-40-1260. Valves and gauges to be protected.

CemJ3resser air Compressor-air

Compressor air Compressor~air intakes shall be installed to
i-R&Hfe ensure that only clean, uncontaminated air enters the
compressors.

Boilers shall be equipped and maintained as follows:
1. Boilers shall be equipped with guarded, well-maintained
water gauges and pressure gauges placed so that they can
be observed easily. Water gauges and pipe passages to the
gauges shall be kept clean and free of scale and rust;
2. Boilers shall be equipped with automatic pressure-relief
valves; valves shall be opened manually at least once a week
to determine that they will function properly;
3. Boiler installations shall be provided with acceptable
safety devices to protect against hazards of flame outs, fuel
interruptions, and low water low water level; and
4. Blowoff valves shall be piped outside the building and
shall have outlets so located or protected that persons
passing by, near, or under them will not be scalded.
PART IX.
MOBILE EQUIPMENT-SURFACE AND UNDERGROUND.

4 VAG 25-40-1140. Draining compressed-air receivers.

4 VAG 25-40-1300. lns~estieA

Compressed-air receivers shall be drained of moisture aM
oil at least once each day, oil, or carbon buildup in
accordance with manufacturer's recommendations.

Equi~ment toat is to ee uses surin§ a soilt soall be
inspected 8y toe equi~ment o~erater. Equipment safety
defects soall oe reported te too certifies foreman in coarge.

4 VAG 25-40-1180. Safely devices.

4 VAG 25-40-1310. Correction of defeats. (Repealed)

Safety devices on compressed-air systems
checked daily by the operator or his agent.

shall

be

sy

s~eFalors.

(Repealed}

Equi~ment safety selects soall 8e correcteEI 8olore toe
equipment used.

4 VAG 25-40-1200. Improper uses.

4 VAG 2540-1320. Brakes on mobile equipment

At no time shall compressed air be directed towards a
person unless a diffuser limiting pressure to no more than 30
pounds per square inch is used.

Powered mobile equipment shall be provided with
adequate service brakes capable of stopping and holding the
equipment with its typical load on the maximum grade it
travels.

4 VAG 25-40-1210. Locking devices.
Safety chains or suitable ~ safety devices shall be
used at connections to machines of high pressure high
pressure hose lines of :X inch inside diameter or larger, and
between high pressure hose lines of :X inch inside diameter
or larger, where a connecf1on failure would create a hazard.

4 VAG 25-40-1340. Requirements for starting or moving
equipment.

4 VAG 25-40-1220. Storage of oxygen cylinders.

4 VAC 25-40-1350. Construction of operators' cabs.

Ol<ygen cylinders Oxygen cyfinders shall not be stored
near oil or grease.

013erators' Cabs shall be conctructeEl: to permit operators to
see vvithout straining and shall be reasoRably ceFRfortable
maintained to provide visibility for safe operation.

Equipment operators shall be certain, by signal or other
means, that all persons are clear before starting or moving
equipment.
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4 VAC 25-40-1370. Safety equipment.

regulated by an efficient signal block, telephone, or radio
system; movements on complex haulage systems shall
be adequately controlled if not under the supervision of a
dispatcher;

Heavy duty mobile equipment manufactured after June 30,
1969, shall be equipped with ·~~raves acceptable roll-over
protection structures (p(QI"S) and seatselts seat belts.
Equipment operators shall use the seatl3elts seat belts
provided.

4 VAC 25-40-1490.
(Repealed.)

beaain~

6. Positive-acting ste~l31eel<s stop-blocks, derail devices,
track skates, or other adequate means shall be installed
wherever necessary to protect persons from runaway or
moving railroad equipment;

ef raiiFeael sars er lrwsl<s.

7. Whenever a locomotive on one track is used to move
equipment on a different track, a suitable chain, cable, or
drawbar shall be used;

Railreaa ears er trusks si'lall 13e leases in sueR nnanner as
te nnininnize s~illa§e wl1ile enreute te a Eluno~in§ site.

4 VAC 25-40-1540. Traffic rules.

8. Persons in charge of trains shall ifls\lfe ensure that
tracks are clear and personnel are in safe locations prior
to moving trains;

Traffic rules, including speed, signals, and warning signs,
shall be stanaaraizea at eaeR noine ana posted at each mine.

9. Cars shall not be coupled or uncoupled manually from
the inside of curves unless the railroad and cars are so
designed to eliminate any hazard from manual coupling;

4VAC 25-40-1550. Heating and cooling cabs.
Heavy duty mobile equipment with cabs sl1allse e~ui~~ea
witR Reaters, air eenaitieners, er setA, noaintainea in §888
senaitien, WRere neeses 13esause ef e><trenoe weatAer
eensitiens being operated in extreme weather conditions
shall use control measures to limit exposure of the equipment
operator to extreme heat and cold.

10. Rocker-bottom or bottom-dump rail cars shall be
equipped with locking devices;
11. Roadbeds, rails, joints, switches, frogs, and other
elements on railroads shall be designed, installed, and
maintained in a safe manner consistent with the speed

4 VAC 25-40-1560. Getting on or off equipment.

and type of haulage;

When an operator is present, persons shall notify him
before getting on or off heavy duty mobile equipment.

12.

4 VAC 25-40-1580. Backup alarms.

13. Track guardrails, lead rails, and frogs shall be
protected or blocked so as to prevent a person's foot
from becoming wedged;

A. An automatic backup alarm which is audible above
surrounding noise levels shall be provided on heavy duty
mobile equipment which has an obstructed view to the rear.

14. Railcars shall not be left on side tracks unless ample
clearance is provided for traffic on adjacent tracks;

B. An automatic reverse-activated strobe light may be
used at night in lieu of an audible reverse alarm.

15. Parked railcars, unless held effectively by brakes,
shall be blocked securely;

4 VAC 25-40-1590. Railroad equipment.
Railroad equipment shall be installed, or maintained al'\4
by the operator as follows:

16. Railroad cars with 13real<ing braking systems,...whoo

s~eratea

if>--tlse, shall be equipped with effective brake shoes
when in use;

1. Public and permanent railroad crossing shall be
posted with warning signs or signals or shall be guarded
when trains are passing and

shall

17. Where necessary, bumper blocks, or the equivalent,
shall be provided at all track seas enos dead ends; and

be planked or

otherwise filled between the rails;

18.

2. Operators shall sound warning before starting trains
and when trains approach crossing, other trains on
adjacent tracks, persons, and any place where vision is
obscured;
3. Persons shall not go over, under, or between cars
unless the train is stopped and the motorman has been
notified and the notice acknowledged;

4. Only authorized persons shall be permitted to ride on
trains or locomotives and they shall ride in a safe
position;
5.

Switch throws shall be installed so as to provide

adequate clearance for switchmen;

where it is not possible to provide 30-inch clearance

shall be marked conspicuously.
4 VAC 25-40-1670. Towing equipment
A tow bar and safety chain shall be used to tow heavy
equipment that is not being operated under its own power A
safety sRain sRall Be used in senjunstien with tRe tew bar.

4 VAC 25-40-1685. Repairs or maintenance.
Repairs or maintenance shall not be performed on mobile

Movement of two or more pieces of rail equipment

operating independently on the same track shall be

At least 30 inches continuous clearance from the

farthest projection of moving railroad equipment shall be
provided on at least one side of the tracks; all places

equipment until tagged out.
mobile
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motion, except where power or motion is necessary to make

B. All work on electric systems performed in accordance
with the National Electrical Code and this part shall be done
by, or under the supervision of, a certified electrical
repairman or other appropriately licensed electrical
repairman.

adjustments_

PART X.
PERSONAL PROTECTION-SURFACE AND
UNDERGROUND.

PART XII.
ELECTRICITY-SURFACE AND UNDERGROUND.

4 VAG 25-40-1690. First aid materials.
/' FlflFeved Suitable first aid materials shall be provided.
First aid materials shall be adequate for the number of
employees and accessible to all work areas.

4 VAG 25-40-2040. Trailing cables of mobile equipment
Individual overload protection and short ciFcuit short circuit
protection shall be provided for the trailing cables of mobile
equipment.

4 VAG 25-40-1740. Safety !>ells er harnesses.
A safety beft.-.ef harness with a line shall be worn when
persons work where there is danger of falling; when Sins,
tanl<s, or other Elangerel:lc areas are entoroEl, a safety
haFRess shall be worn aREl a second person shall tend the
!ifelifle. Also see 4 VAC 25-40-2550.

4 VAG 25-40-2080. Making connections under load.
Trailing cable and power cal:de power cable connections to
junction boxes shall not be made or broken under load.
4 VAC 25-40-2100. Avoiding power lines.

4 VAG 25-40-1780. Wearing of rings.

Telephone and electric signal wires shall be protected from
contacting energized pov:erliAes power lines.

Finger rings shall not be worn while workin§ in or arol::lAEf a
mine or plant operating or working on equipment or tools.

4 VAG 25-40-1785.

4 VAG 25-40-2140. De-energizing electrical equipment.

Light reflecting personal protection

material.
Reflective tape or material shall be worn on the hats or
clothing of persons working underground or during hours of
darkness.
PART XI.
TRAVELWAYS-SURFACE AND UNDERGROUND.
4 VAG 25-40-1810. Safe access.
Safe means of access shall be provided and maintained to
all worl<iR§ places work locations.
4 VAG 25-40-1880. Debris to be cleared.
Ladder"ays Ladders, stairways, walkways, and ramps
shall be kept free of loose rock and extraneous materials.

E!eetrical OEfuipment sRall be Ele ener§ized Before work is
done en such OEJuipFReRt. Switches shall be locked out or
other meas~:~res taken wRicR shall prevent tAo eEJuipment
from se'ng eRer§ized witoeut the I<Rewledge ef toe
indiviEiuals ·vorl<iR§ oR it. Electrically-powered equipment
shall be de-energized before mechanical work is done on
such equipment. Power switches shall be locked out or other
measures taken which shall prevent the equipment from
being energized without the knowledge of the individual
working on it. Suitable warning notices shall be posted at the
power switch and signed by the individuals doing the work.
Such locks, tags or preveAtative other devices, shall be
removed only by the perseAs person who installed them or by
oo authorized ~ personnel after ensuring that affected
persons are in the clear.
4 VAG 25-40-2170. Clearance around equipment.

4 VAG 25-40-1940. Un§HarEiea senveyers. (Repealed.)
Un§uarded conveyers with vvalkways shall be OEJL1ippe9
with emergensy sto~ devises along their full length.
4 VAG 25-40-2010. Scaffolds and working platforms.
Scaffolds and working platforms shall be of substantial
construction and provided with handrails and maintained in
good condition. Floorboards shall be laid properly and the
scaffolds and working platform shall not be overloaded.
Working platforms shall be provided with toeSeards toeboards when necessary.

4 VAC 25-40-2015.
Installation of electrical circuits;
supervision of electrical work.

A. Electrical equipment and circuits shalf be installed in
accordance with the standards in the National Electrical
Code, unless provided for in this part.

At least three feet of clearance shall be provided around all
parts of stationary electric equipment or switsRgear switch
gear where access or travel is necessary.
4 VAG 25-40-2180.
safety mats.

Nonconductive materials electrical

Dry, wooden platforms, insulating mats, or other electrically
nonconductive material shall be kept in place at all
switchboards and power-control switches where shock
hazards exist. However, metal plates on which a person
normally would stand and which are kept at the same
potential as the grounded, metal, noncurrent-carrying parts of
the power switches to be operated may be used.
Guarding seAAeGtieAs aA<l grids
4 VAG 25-40-2210.
accessible equipment.
Electrical connections and resistor grids that are difficult or
impractical to insulate shall be guarded, unless protection is
provided by location.
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4 VAC 25-40-2220. Grounding equipment.
All metal enclosed, electrically-operated circuits or
equipment shall be grounded back to the on-site source from
which the electric circuit originates, and which is effectively
connected to the earth or provided with equivalent protection.

4 VAC 25-40-2250. Testing after installation or repair.
Continuity and resistance of grounding systems shall be
tested immediately after installation, repair, and modification;
and annually thereafter. A record of the resistance measured
e"riR§ tee FHest reeeRt tests in each equipment ground
conductor, grounding electrode conductor, and the earth
around the grounding electrode shall be made, and the most
recent test record shall be maEle available 9fHI upon request
by the director or eis e"IY a"teerizee reweseRtative division
mine inspector.

4

VAC 25-40-2260.
(Repealed.)

V\'ReR

iRSJ3estioRG

req~:~ireel.

>;leetrie e~"i~FHeRt aRe wiriR§ seall ile iRsreetea ily a
somj3etent J:JDFSOA as often as nesessary to ass~,;~re safe
OJ3eratin§ senElitions.

a

er wateFii§R! eeAstruetieR
Dust-proof and water-proof electrical equipment.

Electric motors, switches, and controls exposed to
damaging dust or water shall be of a"stti§et dust tight or
watertight construction.
Handheld electric tools.

4,VAC 25-40-2340. Fuse replacement tools.
Fuse tongs or fl.e.t:.-.H.A.e hot line tools shall be used when
fuses are removed or replaced in electrical circuits.

4

VAC 25-40-2450.
precautions.

Bare

pe'.verliRe

power

lines

Where metallic tools or equipment can come in contact
with bare 130Werlines power lines, the lines shall be guarded
or de-energized.
Lightning arresters arrester for

circuits.
Each exposed power circuit that leads underground shall
be equipped with a lightning arresters arrester of an
acceptable type at or near the point where the circuit enters
the mine.

4 VAC 25-40-2500.

Moving equipment near ~ewerliRes

power lines.

4 VAC 25-40-251 D.

Installation

of

elestris

wiring.

(Repealed.)

4 VAC 25-40-2390. Lightning grounds.
Li§Jhtning arrester Lightning-arrester grounds on trolley
tracks shall be connected to earth at least W 25 feet from the
tr-aBk-ef underground mine retl:lrn circuit opening.
~ewerliRes

PewerliRes Power lines, including trolley wires, and
telephone circuits, shall be protected against short circuits
and lightning.

Electric wiring shall be installed in a manner to prevent fire
and contact hazards. When equipment must be moved or
operated near energized 130'Nerlines power lines and the
clearance is less than 10 feet, the lines shall be de-energized
or a warning sign posted or other precautionary measures
shall be taken. Also see 4 VAG 25-40-3890.

f4ana eels Handheld electric tools shall not be operated in
excess of 130 volts.

4 VAC 25-40-2400. Overhead

4 VAC 25-40-2440. Protecting pewerliRes power lines.

4 VAC 25-40-2490. Lighting arresters arrester for power

9~slli§RI

~el<l

Persons shall not stand on the ground in the vicinity of an
eleetrisally peweree electrically-powered shovel or other
similar heavy equipment during an electrical storm.

A lightning arresters arrester shall be provided where
telephone circuits enter a mine; mine telephone extensions in
surface buildings shall be provided with a lightning arrester
for each circuit entering the building.

condition is found, it shall be corrected before equipment or
wiring is energized.

4 VAC 25-40-2300. Man<!

4 VAC 25-40-2420. Safety in electrical storms.

telephone circuits.

competent person as often as necessary to ensure safe
operating conditions.
When a potentially dangerous

4 VAC 25-40-2280.

e<litioo.

4 VAC 25-40-2480.

4 VAC 25-40-2270. Correcting dangerous conditions.
Electric equipment and wiring shall be inspected by

on poles supporting pewerliRes power lines, they shall be
installed as specified by the National Electrical Code,..4W+

Electric wirin@ shall be insta!leEl in a R=Janner to prevent fire
anEl sentact Razards.
PART XIII.
MATERIALS HANDLING-SURFACE AND UNDERGROUND.

power lines.

Surface overhead powerlines power fines shall be installed
and maintained as specified by the National Electrical Code,
1gg7 eai!ieR.

4 VAC 25-40-2410. Incompatible line installations.
Telegraph, telephone, or signal wires shall not be installed
on the same crossarm with power conductors. When carried

4 VAC 25-40-2530.
equipment.

Protestive

Personal protection

Acceptable protective clothing, respiratory protection,
gloves, and goggles or face shields, accepted by the National
Institute for Occupational Safety and Health (NIOSH) or other
approved agency, shall be worn by persons AanElling
exposed to chemical substances that are corrosive,
flammable, reactive, or toxic.
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4 VAC 25-40-2540. Storage of materials.

4 VAC 25-40-2700.

Mater'1als shall be stored and stacked in a manner which
minimizes stumbling or fall of rnaieFial fa// of material
hazards.
4 VAC 25-40-2550. Areas wlolere eRiraprneRt may
Confined space hazard.

P~lley g~ar<ls.

Conveyor guarding;

conveyor belts and idlers.
Guan3s OR 68R"eyor orive, Read ~ulley, aRS tail ~ulley sRall
extenEI a Elistance st~Fricient to 13Fevent a 130rsen frern
FeasRiR§ SSRiRB iRe §UaFS aRB ileserniR§ SaU§R! iletweeA iRe
Belt af\El 13t1'.'.ey. A. Equipment guarding on conveyor drives,
head pulleys, tail pulleys, and take-up pulleys that are within
seven feet reach shall extend a sufficient distance to prevent
a person from reaching behind, over, or under the guard and
becoming caught in the moving parts. Other accessible,
moving parts on the conveyor shall be guarded to prevent
accidental contact.

ooo~r

PeFsoRs woFkiA§ iA siR A safety harness attached to an
attended life line shall be worn by persons before they enter
bins, hoppers, silos, tanks, surge, or storage piles sRall Ret
enter an area wRere tRey are m(peseEl to entra13R=Jent 13y tAe
saviA§ oF slidiA§ of loose, "RSORsoli8aie8 rnateFial. Ns
pef69f\ Persons shall enter the above areas until the supply
and discharge of materials has ceased and the supply and
discharge equipment is locked out. No person shall enter an
area where they are exposed to entrapment by the caving or
sliding of loose, unconsolidated material. Also see 4 VAG
25-40-1740.

B. Conveyor belts and idlers that are accessible from
walkways shall be guarded or provided with emergency stop
cords or railings positioned to prevent a person from falling
on or against the moving belts or idlers.

4 VAC 25-40-2720.

IJRg~ar!leEI

seR•;eyors. Use of stop

cords.

4 VAC 25-40-2590. Ta§liRes Tag lines.

UR§uarseEI soRveyers witR wall<ways seal! se e~ui~~es
witR erneF§eAS)' sto~ 8e>Jises OF serss aiDA§ tJqeiF full leA§!R.
When emergency stop cords are used on conveyors with
walkways, the cord shall extend along the full length of the
conveyor.

Ta§liRes Tag lines shall be attached to suspended loads
that require steadying or guidance.
4 VAC 25-40-2610. Dropping elevated materials.
Materials shall not be dropped from an elevatioA excessive
height unless the drop area is guarded or sufficient warning is
given.

4 VAC 25-40-2750. Maintenance of guards.
Guards shall be sufficiently strong and maintained to
j3FOVide FOEjUire8 protection prevent contact with moving
parts. Guards shall not be required where the exposed
moving paris are at least seven feet away from walking or
working swfaces.

4 VAC 25-40-2650. Overhead crane equipment.
013erator carryin§ Overhead cranes with operator cabs
shall be provided with:
1. Bumpers at each end of each rail;

4 VAC 25-40-2760. '!\!here guards Ia se

2. Automatic switches to halt uptravel of the blocks
before they strike the hoist;

or falling material protection.

PART XV.
SAFETY AND HEALTH REGULATIONS-UNDERGROUND
ONLY.

4. A means to lesi<eHt lock out the disconnect switch.
4 VAC 25-40-2660. Overhead crane bridges.

Article 1.
Ground Control.

No person shall work from or travel on the bridge of an
overhead crane unless the bridge is provided with substantial
foot"'alks foot-walks with toeSearEis toe-boards and railing
the length of the bridge.

4 VAC 25-40-2770. Ground support.

A. Upon encountering suspected hazardous geological
conditions, the operator shall suspend mining activities in the
area until a ground control plan has been approved by the
director.

PART XIV.
GUARDS.
MeviR§ mashiRe Accessible moving

Gears, sprockets; cRains; Elrive, ReaEi, tail, anEI takeu13
chain drives,
flywheels, couplings;, shafts;
sawSiaEios; fan inlets;, saw and fan blades, and other similar
exposed moving machine parts which FRay Be centacteEI by
persons, anEI "lhich FRay cause injury to persons, are within
seven feet reach by persons shall be guarded to prevent
accidental contact.

~.

Flying

Guards or shields shall be provided in areas where flying
or falling materials present a hazard.

3. Effective audible warning signals within easy reach of
the operator: and

4 VAC 25-40-2680.
parts.

~reviEieEI.

B.
Ground support shall be used if the operating
experience of the mine, or any particular area of the mine,
indicates that it is required. If it is required, support, including
timbering, rock bolting, or other methods shall be consistent
with the nature of the ground and the mining method used.
Also see 4 VAG 25-40-440.
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4 VAC 25-40-2790.
WheR gre~Ra seREiitieRs te be
ellamiRe<l. Inspection of work area.

Article 2.
Fire Prevention and Control.

Miners shall examine and test the back, face, and ribs of
their working j3laGes areas, visually and by sounding, at the
beginning of each shift and frequently thereafter.
s"~eFVisars Competent persons shall examine the ground
conditions during daily visits to iAsHfe ensure that proper
testing and ground control practices are being followed.
Loose ground shall be taken down or adequately supported
before any other work is done. Ground conditions along
haulageways and travelways shall be examined periodically
and scaled or supported as necessary.

4 VAC 25-40-2910. FiFe alaFm Fire alarm systems.
Fire alarA'l Fire alarm systems adequate to warn all
employees shall be provided and maintained in operating
condition.

4 VAC 25-40-2915.
materials.

Signs shall be posted which prohibit smoking or an open
flame within 25 feet of places where flammable materials are
stored.

4 VAC 25-40-2800. Scaling bar to be provided.

4 VAC 25-40-2920.
underground.

A scaling bar of proper length and blunt on one end shall
be provided where manual scaling may be required. Picks or
other short tools shall not be used for scaling when this use
places the user in danger of falling material.
·

Use

of

flammable

materials

No gasoline, benzene, kerosene, or other flammable eils
petroleum products shall be used in powering machinery
underground without prior approval of the director ef....tRe
OivisieA ef MiAeral MiAiA§.

4 VAC 25-40-2810. Timbers to be blocked or wedged.
Timbers used for support of ground in active working
j3laGes areas shall be blocked or wedged tightly. Loosened
or dislodged timbers shall be promptly repaired or replaced.

4 VAC 25-40-2820.

smoking near flammable

No

4 VAC 25-40-2930.
gases.

Use of

liq~ified

liquefied petroleum

The use of ~ liquefied petroleum gases shall be
limited to maintenance work.

Installation of ground support in

shafts.

4 VAC 25-40-2980.

When necessary, permanent or temporary ground support
shall be installed near enough to the bottom of the shaft
during shaft sinking to prevent falls of rocks from the sides of
the shaft.

UA<leFgre~Ra

fiFes Open flame

restrictions.

Fires shall not be built underground; open flame torches
and candles shall not be left underground.

4 VAC 25-40-2850. Acceptable rock-bolting materials.

4 VAC 25-40-3000. Fire doors to be provided.

Only rock-bolting materials acceptable to the Miee Safety
aeel elealte AsA'liAistratieA MSHA or other approved agency
shall be used.

A. Fire doors shall be provided at shaft stations or other
appropriate locations where necessary to prevent the spread
of smoke or gas; the doors shall be equipped with latches
operable from both sides. To confine or prevent the spread
of toxic gases from a fire originating in an underground shop
where maintenance work is routinely done on mobile
equipment, one of the following measures shall be taken:

4 VAC 25-40-2870. Rock-bolt torque tests.
Rock bolts used as a means of ground support and which
require torquing shall be torqued to a value within the range
determined from information obtained by tests in the strata in
which the F8GI< 13elt rock-bolt assembly is used. In no case
shall the applied torque cause a bolt tension that would
exceed the yield point or anchorage capacity of the rock-bolt
assembly being used.

1. Use of control doors or bulkheads:
2. Routing of the mine shop air directly to an exhaust
system:
3. Reversal of mechanical ventilation; or

4 VAC 25-40-2880. Rock-bolt anchorage tests.
When rock bolts are used as a means of ground support.
anchorage test procedures shall be established and tests
shall be conducted to determine the anchorage capacity of
rock-bolt installations. The results shall be in writing and
made available to the director of Division of Mineral Mining or
his duly authorized representative.

4. Use of an automatic fire suppression system in
conjunction with an alternate escape route.

The alternative used shall at all times provide at least the
same degree of safety as control doors or bulkheads.
B. If used as an alternative, control doors and bulkheads
shall:
1. Be constructed to serve as a barrier to fire, the effects
of fire, and air leakage at each opening to the shop: and
2. Be constructed and maintained as follows:
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a. So that, once closed, it will not reopen as a result of
a differential in air pressure:

4. The mechanical ventilation shall provide rapid air
reversal that allows persons underground time to exit in
fresh air by the second escapeway or find a place of
refuge and be done according to predetermined
conditions and procedures.

b. So that it can be opened from either side by one
person or be provided with a personnel door that can
be opened from either side;
c. To be clear of obstruction:
d. Provided with a means of remote or automatic
closure unless a person specifically designated to
close the door in the event of a fire can reach the door
within three minutes;
e. If located 20 feet or more from exposed timber or
other combustible material, the control doors or
bulkheads shall provide protection at least equivalent
to a door constructed of no less than one-quarter inch
of plate steel with channel or angle-iron reinforcement
to minimize warpage. The framework assembly of the
door and the surrounding bulkhead, if any, shall be at
least equivalent to the door in fire and air-leakage
resistance and in physical strength; and
If located less than 20 feet from exposed timber or
other combustibles, the control door or bulkhead shall
provide protection at least equivalent to a door
constructed of two layers of wood, each a minimum of
three quarters of an inch in thickness. The ·veeEI§FaiA
wood grain of one layer shall be perpendicular to the
weeEigrain wood grain of the other layer. The wood
construction shall be covered on all sides and edges
with no less than 24-gauge sheet steeL
The
framework assembly of the door and the surrounding
bulkhead, if any, shall be at least equivalent to the
door in fire and air-leakage resistance and in physical
strength. Roll down steel doors with a f1re resistance
rating of 1~ hours or greater, but without an insulation
core, are acceptable, provided that an automatic
sprinkler or deluge system is installed that provides
even coverage of the door on both sides.

f.

C. If routing of mine shop air to exhaust system is used as
an alternative, routing the mine shop exhaust air directly to
an exhaust system shall be done so that no person would be
exposed to toxic gases in the event of a shop fire.
0. If mechanical ventilation is used as an alternative,
reversal of mechanical ventilation shall be accomplished by a
main fan. If the main fan is located underground:

E. If automatic fire suppression system and escape route
is used as an alternative, the automaf1c f1re Suppression
system and alternate escape route shall:
1. Be located in the shop area;

2. Be of the appropriate size and type for the particular
fire hazards involved;

3.

Be inspected at weekly intervals and properly
maintained; and

4. In the case of the escape route, bypass the shop area
so that the route will not be affected by a fire in the shop
area.
4 VAG 25-40-3030. Welding or cutting near combustible
materials.
When welding or cutting near combustible material, the
surrounding area shall, if practical, be wet down thoroughly
before and after work is done. A fire patrol of the area shall
be maintained afterward for so long as necessary to as&Hfe
ensure that no danger of fire exists as determined by a
responsible supervisor. In addition, when welding or cutting
in shafts, winzes or raises, barriers, bulkheads or other
protective measures shall be used to prevent injury to anyone
working or traveling below.
4 VAG 25-40-3050, Mine rescue stations.
A mine rescue station equipped with at least 10 sets of
approved and properly maintained two-hour, self-contained,
breathing apparatus, adequate supplies, and spare parts
shall be maintained at mines employing 75 or more persons
underground or, in lieu thereof, the mine shall be affiliated
with a central mine rescue station.
4 VAG 25-40-3070. Rescue apparatus,
Mine rescue apparatus acceptable
19ealte Adfl'iRistmtioR (MSHA) MSHA
agency shall be properly maintained for
equipment shall be tested at least once
kept of the test

to the ~1iRe Salety
or other approved
immediate use. The
a month and records

4 VAG 25-40-3080, Rescue crews to be provided.
1. The cable or conductors supplying power to the fan
shall be routed through areas free of fire hazards; or

2. The main fan shall be equipped with a second,
independent power cable or set of conductors from the
surface. The power cable or conductors shall be located
so that an underground fire disrupting power in one cable
or set of conductors wjl! not affect the other; or
3. A second fan capable of accomplishing ventilation
reversal shall be available for use in the event of failure
of the main fan; and

At any mine employing 75 or more persons underground,
at least two rescue crews (1 0 persons) shall be trained at
least annually in the use, care, and limitations of selfcontained breathing and firefighting apparatus and in mine
rescue procedures. Smaller mines shall have at least one
person so trained for each 10 persons employed
underground. These persons shall complete, at minimum,
an approved course of instruction as prescribed by MSHA 's
Office of Educational Policy and Development in the use,
care, and maintenance of the type of breathing apparatus
which will be used by the mine rescue team. The instruction
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shall be given by division-personnel or by persons approved
to give such instruction.

4 VAC 25-40-3240. Access to WR'IenlilaleEI inadequately
ventilated areas.

4 VAC 25-40-3110. Mine evacuation drills.

UnYentilateEI Access to inadequately ventilated areas shall
be sealed, or barricaded and posted against entry.

Mine evacuation drills shall be held for each shift once
every six months. These evacuation drills shall involve all
employees each shift and shall include:

1. Activation of the liFe alaFffi fire alarm system; and
2. Evacuation of all persons from their work areas to the
surface or to designated central evacuation points at
some time other than a shift change.
Records of such drills, showing the time and date, shall be
kept for at least two years after each drill.
4 VAC 25-40-3120. Instruction in escape plans.
. All employees involved in the escape and evacuation plan
for an underground operation shall be instructed at least once
each calendar year on current escape and evacuation plans,
lire alaFffi fire alarm signals, and applicable procedures to be
followed in case of fire or other emergency. New employees
shall receive such instructions before going underground.
Whenever an employee is assigned to work in another area
of the mine, he shall be instructed on the escapeway for that
area at the time of such assignment. However, employees
who normally work in more than one area of the mine shall be
instructed at least once each calendar year in the location of
escapeways for all areas of the mine in which they normally
work or travel. Whenever a change is made in escape and
evacuation plans and procedures for any area of the mine, all
affected employees shall be instructed of such change.
Records of instruction shall be kept for two years.

Article 3.
Air Quality, Radiation and Physical Agents.
4 VAC 25-40-3160. Oxygen content in mines.
Air in all active vierl<iA§'S areas shall contain at least 19.5%
volume oxygen as measured by an acceptable oxygen
analyzer.
4.VAC 25-40-3170. IRstallalieR ef faRs. Ventilation.
Main fans shall be installed on the surface; if it is
necessary to locate them underground, they shall be in fireresistant areas and shall be provided with remote controls.

4 VAC 25-40-3280. Ventilation door closing.
When ventilation control doors are opened as a part of the
normal mining cycle, they shall be closed as soon as possible
to reestablish normal ventilation to werl<iRg plaees active
areas.

4 VAC 25-40-3290. Sampling for radon gas.
Mine atmospheres shall be sampled to determine if
hazardous concentrations of radon gas are present. Where
potentially hazardous concentrations are found, or known
sources of radon exist, each active W9fk area shall be
sampled as often as necessary by a competent person .
4 VAC 25-40-3300. Maximum annual exposure.
No person shall be permitted to receive an exposure to
radon gas in excess of four working level months fWbMt in
any calendar year.

4 VAC 25-40-3310. Maximum concentrations.
Persons shall not be exposed to air containing
concentrations of radon gas exceeding 1.0 working level
(Wb1 in active warl<ings areas.
4 VAC 25-40-3320. Changes in permissible exposures.
If levels of permissible exposures to concentrations of
radon gas differ from those prescribed in Parte V er XV this
chapter that are recommended by the Environmental
Protection Agency and approved by the President of the
United States, no employee shall be permitted to receive
exposures in excess of those levels after the effective dates
established by the director.

Article 4.
Explosives.
4 VAC 25-40-3325. Storage and use of explosives.

See 4 VAC 25-40-3475 on gassy mines for blasting
requirements.
4 VAC 25-40-3328. Certified underground blaster.

Shots shall be fired by a certified underground blaster.

4 VAC 25-40-3220. Mine atmosphere test instruments.
Instruments shall be provided to test the mine atmosphere
quantitatively for carbon monoxide, nitrogen dioxide, and
other gases that occur in the mine. Tests shall be conducted
as frequently as necessary by the operator to a&St:lffi ensure
that the required quality of air is maintained.
4 VAC 25-40-3230. Flame safely laffips. (Repealed.)
Flaffie sale\)' laffips or ether acceplal31e Elevices shall 13e
"seEite testier e><ygen Eleliciency.

4 VAC 25-40-3330. Construction of underground storage
magazines.
BeJc ty13e l:IREier§F8l:IREI Elistril3~:~tieR Main storage magazines
used to store explosives or detonators near working faces
shall be constructed with only nonsparking material inside
and equipped with covers or doors and shall be located out of
the line of blasts, 25 feet from roadways, power lines and in a
reasonably dry place protected from roof and rib falls.
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unless the round is fired from the surface when all persons
are out of the mine.

4 VAC 25-40-3340. Use of storage magazines.
Box-type
underground
distribution,
main
storage
magazines shall be used to store detonators or explosives
other than blasting agents near working faces and shall be
located not less than 50 feet from the face.

4 VAC 25-40-3478. Stemming.
Boreholes shall be
explosives used.

4 VAC 25-40-3350. Secambry Day-box magazines.
Secondary

une:teq~rouRE!

and

13o:( type

Article 6.
Loading, Hauling, and Dumping.

B. Contents not used during the shift shall be returned to
the main magazine at the end of each shift.

4 VAC 25-40-3590. Man

Leaving blasting area; reentering

A. Each mantrip shall be operated independently of any
loaded trip of minerals or other material.
B. All miners, except the motorman and trip rider, shall
ride inside the cars.

4 VAC 25-40-3430. Misfires to be reported.

C. Miners shall remain seated while in moving mantrip
cars, shall not board or leave moving mantrip cars, and shall
proceed to and from mantrips in an orderly manner.

Misfires shall be reported to the certified foreman. The
blast area shall be dan§ereEl off l:Jntil mis'RreEl Roles are
disposed of. \Nhere mEFJlesives ether tAan Black powder have
BeeR used, misfireEl holes shall Be Elispesed of as seen as
possible I:Jy one of the lollo·NiR§ methods: barricaded and
posted with warning signs until the misfire has been disposed
of by a certified underground blaster.

4 VAC 25-40-3620, Hazardous chute lips.

Warning devices, barricades or conspicuous markings
shall be installed when chute lips create a hazard to
personnel.

1. \Nash in§ tRo stem min§ an9 charge froFfl tAo 13erehele
'Nilh water;

8)([30SOd;

4 VAC 25-40-3660. Loosening hang ups hang-ups.

Persons attempting to loosen han§"fS hang-ups shall
wear and use safety belts with ta§!iRes tag lines or ropes to
prevent their falling into the chute; if working near the chute
opening, a bar sufficient in length to protect 11iffi the person
from dislodged material shall be used

to lire the 8oles il leg wires are

or

:3. Inserting now FJFiFflerc after tho stemmin§ Rae Seen
washed out.
4 VAC 25-40-3450.
electricity.

Mantrip cars.

4 VAC 25-40-3595, Transportation of miners.

B. Blasting areas shall not be reentered after firing for a
minimum time limit of 30 minutes and not until the
concentration of smoke, dust, and fumes has been reduced
to safe limits.

Re aiteFR~tiR§

lri~

Supplies, materials, and tools other than small handtools
hand tools shall not be transported with persons in man tri~
mantrips cars. Man tri13 Mantrips cars shall be operated
independently of ore and supply trips.

A. In areas where dangerous accumulations of water, gas
or mud could be encountered, persons shall be removed to
safe places before blasting.

2.

the

Article 5.
Drilling.

unEier§reunEI

magazines A. Day boxes shall be suitably labeled Slffialoly.

4 VAC 25-40-3420.
blasting area.

stemmed as prescribed for

Isolating explosives from static

4 VAC 25-40-3680. Design of shelter holes,
Shelter holes shall be at least four feet wide; marked
conspicuously with lights SF, reflective signs EJ.F, reflective tape
SF, reflectors or luminous paint; provide a minimum of 40
inches clearance from the farthest projection of moving
equipment: and shall not be used for storage of timber, tools,
or other materials unless a 40-inch clearance is maintained.

Explosives, detonators, and blasting lines shall be isolated
from sources of static electricity and stray currents and from
extraneous electric contact sources.
4 VAC 25-40-3460. Electric blasting.
Where electric blasting is to be performed, electric circuits

4 VAC 25-40-3690. Triplighls Trip lights.

te and equipment in the immediate area to be blasted shall
be deenergized before explosives or detonators are brought
into the area; the power shall not be turned on again until
after the shots are fired.

Tri~lights Trip lights or approved reflectors shall be used
on the rear of pulled trips and on the front of pushed trips.

4 VAC 25-40-3700, Operation of maR trip mantrips cars.

4 VAC 25-40-3475. Blasting in gassy mines.

Blasts in gassy mines shall be initiated electrically, and
multiple shot blasts shall be initiated with millisecond delay
detonators. Permissible blasting units of capacity suitable for
the number of holes in a round to be blasted shall be used

Man tri~ Mantrips cars shall be operated at speeds
consistent with the condition of tracks and equipment used.
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Article 7.
Electricity.

4 VAC 25-40-3710. Discharge and boarding points.
Where fRffi1-!Fij} mantrips cars are used, discharge and
boarding points shall designated. Persons shall not board or
leave moving maA-tf~ mantrips cars.

4 VAC 25-40-3890.
cables.

4 VAC 25-40-3720. MaR trip Mantrip passengers.

Bare

~ewer seAe~etors

wires and

1. Of fire-resistant construction, preferably in unlimbered
areas of the mine;

Trelley wires ana 13aro power sonel"slors shall lle §"aFEied
at trip leasing ana "nleaeing points ana at si'1alt stations.
\'\'hero SldGh tFOIIoy wires anEl bare f30Wer ssnEI~;Jstors are less
toan e% feet allove the rail, ti'ley si'lall se g"areee at all
paints where persons werl< or pass reg"larly seneath. Wires
and cables not encased in armor shall be supported by wellinstalled insulators and shall not touch combustible materials,
roof, or ribs; however, this requirement shall not apply to
ground wires, grounded power conductors, and trailing
cables.

2.

4 VAG 25-40-3930. Disconnecting switches.

Man tri~ ears Mantrip passengers shall ride on the side of
the car opposite the trolley wire when the trolley wire is not
centrally located unless covered man cars are provided.

4 VAC 25 ..40-3830. Refuge areas.
Refuge areas shall be:

Large enough to accommodate readily the normal
number of persons in the particular area of the mine;

Disconnecting switches that can be opened safely under
load shall be provided underground at all primary power
circuits near shafts, levels, and boreholes. Disconnecting
switches shall be installed underground in ail main power
circuits within approximately 500 feet of the bottoms of shafts
and boreholes, and at other places where main power circuits
enter the mine.

3. Constructed so they can be made gas-tight; and

4.
Provided with compressed air lines, waterlines,
suitable Ran steels hand tools, and stopping materials.
4 VAG 25-40-3840.
evacuation plan.

Development

of

escape

and

4 VAG 25-40-3955. Fire precautions in transportation of
mining equipment.

A specific escape and evacuation plan, and revisions
thereof, suitable to the conditions and mining system of the
mine and showing assigned responsibilities of all key
personnel in the event of an emergency shall be developed
by the operator and set out in written form. A copy of the
plan and revisions thereof shall be available to the director or
an authorized representative. Also copies of the plans and
revisions thereof shall be posted at locations convenient to all
persons on the surface and underground. Such a plan .shall
be updated as necessary and shall be reviewed jointly by the
operator and the director or his authorized representative at
least once every six months from the date of the last review.
The plan shall include:

A. Prior to moving or transporting any unit of off-track
mining equipment in areas of the active workings where
energized trolley wires or trolley feeder wires are present:
1.
The unit of equipment shall be examined by a
certified person to ensure that accumulation of oil,
grease, and other combustible materials have been
removed from such unit of equipment; and

1.
Mine maps or diagrams showing directions of
principal air flow, location of escape routes and locationS;
of existing telephones or other voice communication
devices (see 4 VAG 25-40-3120 and 4 VAG 25-40-3850);
2. A firefighting plan;
3.
Surface procedure to follow ·In an emergency,
including the notification of proper authorities, preparing
rescue equipment and other equipment which may be
used in rescue and recovery operations; and
4.
A statement of the availability of emergency
communication and transportation facilities, emergency
power and ventilation and location of rescue personnel
and equipment.

2. A qualified person shall examine the trolley wires.
trolley feeder wires, and the associated automatic circuit
interrupting devices to ensure that proper short circuit
protection exists.
B. A record shall be kept of the examinations and shall be
made available, upon request, to the director.
C.
Off-track mining equipment shall be moved or
transported in areas of the active workings where energized
trolley wires qr trolley feeder wires are present only under the
direct supervision of a certified person who shall be
physically present at all times during moving or transporting
such equipment.

D. The frames of off-track mining equipment being moved
or transported in accordance with this section shall be
covered on the top and on the trolfey wire side with fire~
resistant material, where appropriate, as determined by the
director.

4 VAG 25-40-3855. Communications.
Telephone service or equivalent two-way communication
facilities shalf be provided from underground working areas to
the surface.

E. Electrical contact shall be maintained between the mine
track and the frames of off-track mining equipment being
moved in-track and trolley entries, except that rubber-tired
equipment need not be grounded to a transporting vehicle if
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no metal part of such rubber-tired equipment can come into
contact with the transporting vehicle.

cars, provided that no part of the equipment extends
above or over the sides of the mine car.
4 VAC 25-40-3958.
conductor.

F.
To avoid accidental contact with power lines the
equipment being transported or trammed shall be insulated or
assemblage removed, if necessary, if the clearance to the
power lines is six inches or less.

Use of track as electrical power

The following standards shall apply where track is used as

a power conductor:

G. Sufficient prior notice shall be given the department so
that a mine inspector may travel the route of the move before
the actual move is made, if he deems it necessary.

1. Both rails of main line tracks shall be welded or
bonded at every joint, and cross bonds shall be installed
at intervals of not more than 200 feet. If the rails are
paralleled with a feeder circuit of like polarity. such
paralleled feeder shall be bonded to the track rails at
intervals of not more than 1, 000 feet.

H. A minimum vertical clearance of 12 inches shall be
maintained between the farthest projection of the unit of
equipment which is being moved and the energized trolley
wires or trolley feeder wires at aft times during the movement
or transportation of such equipment. If the height of the seam
of minerals does not permit 12 inches of vertical clearance to
be so maintained, the following additional precautions shall
be taken:

2. At least one rail on secondary track haulage roads
shall be welded or bonded at every joint, and cross
bonds shall be installed at intervals of not more than 200
feet.

3. Track switches on entries shall be well-bonded.

1. Electric power shall be supplied to the trolley wires or
trolley feeder wires only from out by the unit of
equipment being moved or transported. Where direct
current electric power is used and such electric power
can be supplied only from the equipment being moved or
transported, power may be supplied from such
equipment if a miner with the means to cut off the power,
and in direct communication with persons actually
engaged in the moving or transporting operation, is
stationed out by the equipment being moved;

4. Rails shall not be used as power conductors in
rooms.
Article 8.
Personal Protection.

4 VAC 25-40-3980. Welding operations.
Welding operations shall be shielded and well ventilated
well-ventilated.
4 VAC 25-40-3990.
available.

2. The settings of automatic circuit interrupting devices
used to provide short circuit protection for the fro/fey
circuit shall be reduced to not more than one-half of the
maximum current that could flow if the equipment being
moved or transported were to com(;} into contact with the
trolley wire or trolley feeder wire;

3. At all times the unit of equipment is being moved or
transported, a miner shall be stationed at the first
automatic circuit breaker out by the equipment being
moved. Such miner shall be in direct communication
with persons actually engaged in the moving or
transporting operation, and cap;;Jbfe of communicating
with the authorized person on the surface required to be
on duty,
4.
Where trolley phones are utilized to satisfy the
requirements of subsection C of this section, telephones
or other equivalent two-way communication devices that
can readily be connected with the mine communication
system shall be carried by the miner stationed at the first
automatic circuit breaker out by the equipment being
moved and by a miner actually engaged in the moving or
transporting operation; and
5. No person shall be permitted to be in by the unit of
equipment being moved or transported, in the ventilating
current of air that is passing over such equipment,
except those persons directly engaged in moving such
equipment. The provisions of this section shall not apply
to units of mining equipment that are transported in mine

Self-rescue devices to be made

A one hour self-rescue device approved by the Division of
Mineral Hining MSHA shall be made available by the
operator to all personnel underground.
The self-rescue
devices shall be maintained in a good condition by a daily
visual check and weighing of the devices every six months,
with maintenance records kept.
Article 9.
Safety Program.

PersaAAel
4 VAC 25-40-4060.
emergency and self~rescue training.

iRstn::~stien.

Mine

A. On an annual basis all persons who are required to go
underground shall be instructed in an approved course
contained in U.S. De13aFI:FRent of Labor, the Bureau of Mines
Instruction Guide 19, "Mine Emergency Training" (l>e~te1972). TRe instr"stion sl1all se given sy Division of Mineral
Mining personnel or by persons approved to give s"sh
instruction.

B. On an annual basis all persons who go underground
shall be instructed in the use of the individual self-rescuer
provided to them. The instruction shall be given by division
ef Mineral Min in§ personnel or by persons who are approved
by the DivisioA of Mineral MiAiA§ MSHA to give such
instructions; provided, however, that if a division of Minami
~instructor or an approved instructor is not immediately
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available, such instruction of new employees in self-rescuers
may be conducted by competent persons.

B. At least once every 14 calendar days, each wire rope in
service shall be visually examined along its entire active
length for visible structural damage, corrosion, and improper
lubrication or dressing. In addition, visual examination for
wear and broken wires shall be made at stress points,
including the area near attachments, where the rope rests on
sheaves, where the rope leaves the drum, at drum
crossovers, and at change of layer regions. When any visible
condition that results in a reduction of rope strength is
present, the affected portion of the rope shall be examined on
a daily basis.

Article 10.
Personnel Hoisting.
4 VAC 25-40-4090. Connecting driving mechanisms to
~eFsaAal personnel hoists.
Belts, ropes, or chains shall not be used to connect driving
mechanisms to FJersenal personnel hoists.

4 VAC 25-40-4100. Brakes on peFseAal personnel hoists.

C. Before any person is hoisted with a newly installed wire
rope or any wire rope that has not been examined in the
previous 14 calendar days, the wire rope shall be examined
in accordance with subsection B of this section.

Any hoist used to hoist persons shall be equipped with a
brake or brakes which shall be capable of holding its fully
loaded cage, skip, or bucket at any point in the shaft.
4 VAC 25-40-4110. PeFSeAal Personnel hoist clutches.

D. At least once every six months, nondestructive tests
shall be conducted of the active length of the rope, or rope
diameter measurements shall be made:

The operating mechanism of the clutch of every perseAal
personnel hoist drum shall be provided with a locking
mechanism, or interlocked electrically or mechanically with
the brake, to prevent accidental withdrawal of the clutch.

1. Wherever wear is evident;

Overtravel prevention on peFseRal

2. Where the hoist rope rests on sheaves at regular
stopping points; and

All perseRal personnel hoists shall be provided with
devices to prevent overtravel.
When utilized in shafts
exceeding 100 feet in depth, such hoists shall also be
provided with overspeed over-speed devices.

3. Where the hoist rope leaves the drum at regular
stopping points and at drum crossover and change of
layer regions.

4 VAC 25-40-4140.
personnel hoists.

E. At the completion of each examination required by
subsections B, C and D of this section, the person making
the examination shall certify by signature and date that the
If any condition listed in
examination has been made.
subsection D of this section is present, the person conducting
the examination shall make a record of the condition and the
date. Certifications and records of examinations shall be
retained for one year.

4 VAC 25-40-4160. Overtravell3y pass bypass switches.
When an overtravel 13y pass bypass switch is installed, the
switch shall function so as to allow the conveyance to be
moved through the overtravel position when the switch is
The
held in the closed position by the hoist person.
overtravell3y pass bypass switch shall return automatically to
the open position when released by the hoist person.
4 VAC 25-40-4220.
hoists.

ER§iRe

~eweFea

Engine-powered

Where any diesel or similar f~:~el injestien fuel injection
engine is used to power a hoist, the engine shall be equipped
wilh a damper or other cutoff in its air intake system. The
control handle shall be clearly labeled to indicate that its
intended function is for emergency stopping only.

4 VAC 25-40-4280. AttashiA§

UniteS

States

ef

AR1erisa

£tanEiarEfs

lnstitl:Jte

speeifieatieRs eite8 iA "Wire Rape fer MiRes" M11.1 19~Q, er
t~e latest revisiaA t~ereef, American National Standard for
Wire Rope for Miners shall be used as a guide in the
selection, installation, and maintenance of wire ropes used
for hoisting, except in those instances where the
recommendations cited herein are more stringent.
4 VAC 25-40-4260.

eAEI attaei'lmeAt

Fe~lasemeAt.

re~es

te leaas. Load end

attachment.

4 VAC 25-40-4230. Standards for wire ropes.
The

F.
The person making the measurements or
nondestructive tests as required by subsection D of this
section shall record the measurements or test results and the
date. This record shall be retained until the rope is retired
from service.

The rope shall be attached to the load by the thimble and
clip method, the socketing method, or other approved
method. If the socketing method is employed, zinc or its
equivalent shall be used. The use of Babbitt metal or lead for
socketing wire ropes is prohibited. It the thimble and clip
method is used, the following shall be observed:

Wire

rope examination.

1. The rope shall be attached to the load by passing one
end around an oval thimble that is attached to the load
bending the end back so that it is parallel to the long or
"live" end of the rope and fastening the two parts of the
rope together with clips;
2. The u-bolt of each clip shall encircle the short or
"dead" end of the rope and the distance between clips

A. Wire r.ope attachments shall be replaced when cracked,
deformed, or excessively worn.
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shall not be less than
accompanying table;

the

figures

given

in the

3. As a minimum, the following number of clips or
equivalent shall be used for various diameters of sixstrand 19-wire plow steel ropes:
(Follevv R=lanubcturer's recommendations fer otAer kinde
ef wire, re~e an8 oli~s).

Diameter of rope,
inches

3/4
7/8
1
1-1/8
1-1/4
1-3/8
1-1/2
1-5/8
1-3/4
1-7/8
2
2-1/8
2-1/4

Number of clips

4
4
4
5
5
6
6
6
7
8
8
8
8

Center to center
Spacing of clips
inches

4-1/2
5-1/4
6
6-3/4
7-112
8-1/4
9
9-3/4
10-1/2
11-1/4
12
13
14

Follow manufacturer's recommendations for other kinds
of wire, rope and clips.
4. For all ropes less than % inch in diameter, at least
four clips or equivalent shall be used; and
5. When special conditions require the attachment of a
sling to the hoisting cable to handle equipment in the
shaft, the sling shall be attached by clips or equivalent in
accordance with the table in subdivision 3 of this section.

of the telephone or signal device at all times while any person
is underground.
4 VAG 25-40-4440. Use of automatic hoists.
When automatic hoisting is used, a GDA=IJ:)Otont hoist person
approved by the director shall be in attendance on the
premises while any person is underground.
4 VAG 25-40-4460. Competency of hoist persons.
Only seFA~etent hoist persons approved by the director
shall operate the hoist except in cases of emergency and in
the training of new hoist persons.
4 VAG 25-40-4540. Persons in charge.
Authorized persons shall be in charge of all FRaA trif)c
mantrips.
4 VAG 25-40,4590. When skips !G shall be empty.
When combinations of cages and skips are used, the skips
shall be empty while persons are being transported.

4 VAG 25-40-4650.

Where buckets to be stopped on

raising.
Buckets shall be stopped after being raised three feet
when persons are hoisted from the bottom; a second hoisting
signal shall be given after the bucket has been stabilized.
Hoisting shall be at a minimum speed and the 8elleer8 bell
cord shall be attended constantly until the crosshead has
been engaged.

4 VAG 25-40-4750.
signals.

Qualifications of persons giving

4 VAG 25-40-4290. New ropes.

Any person responsible for receiving or giving signals for
cages, skips, and FRan tri13s mantrips when persons or
materials are being transported shall be familiar with the
posted signaling code.

New ropes shall be broken in in accorEiance witR according
to the manufacturer's recommendations.

4 VAG 25-40-4770.
switches.

4 VAG 25-40-4320. Headframes and sheaves.

Positive ste~81es.l<s stop blocks or a derail switch shall be
installed on all tracks leading to a shaft collar or landing.

Ste~eleel<s

Stop blocks or derail

Headframes and sheaves shall be designed and
constructed to withstand pulls by the hoists greater than the
breaking strengths of the hoist ropes.

4 VAG 25-40-4910. Lubrication of ropes.

4 VAG 25-40-4330. Clearance requirements.

Ropes shall be kept well-lubricated from end to end as
recommended by the manufacturer.

Headframes shall be high enough
feet of clearance between the bottom
and the uppermost part of the highest
conveyance when the conveyance
person-landing area.

to provide at least 15
of the sheave or drum
rope connection of the
is at its uppermost

4 VAG 25-40-4350. Platforms.
Platforms with tee8ear8s toe-boards and handrails shall be
provided around elevated head sheaves.

4 VAG 25-40-4920. Cutting of ropes for inspections.
On other than friction hoists, ropes shall be cut off and
reconnected to the conveyance as often as necessary to
a&Stlfe ensure adequate inspection of rope condition and to
distribute wear of the rope. At least six feet shall be cut from
the rope above the highest connection; this portion shall be
examined carefully for corrosion, damage, wear, and fatigue
by the rope manufacturer or a seFRFJOtont an acceptable
agency.

4 VAG 25-40-4430. Use of manually-operated hoists.
When a manually-operated hoist is used, a qi:Jallfied hoist
person approved by the director shall remain within hearing
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4 VAC 25-40-4970. Testing on each shift.

used only for standby power or where electrical power is
not available;

Hoist persons shall examine their hoists and shall test
overtravel, eeaamaR dead man controls, position indicators,
and braking mechanisms at the beginning of each shift.

3. Installed in fireproof housing provided with fireproof
air ducts;

4 VAC 25-40-4980. Testing with empty conveyances.

4. Offset not less than 15 feet from the nearest side of
the mine opening and equipped with ample means of
pressure relief unless:

Empty conveyances shall be operated up and down shafts
at least one round trip before hoisting persons after any shaft
or equipment repairs and before regular maR tri~s mantrips
are hoisted or lowered.

4 VAC

25-40-~040.

a. The opening is not in direct line with forces which
would come out of the mine should an explosion
occur; and

RemeviR6 ~eFSEIRS befeFe blaeliR6·

b. Another opening not less than 15 feet nor more
than 100 feet from the fan opening is equipped with a
weakwall weak wall stopping or explosion doors in
direct line with the forces which would come out of the
mine should an explosion occur;

(Repealed.)

lA areas weare aaR~ere"s aee"mulatieRs ef water, §aS,
"'""· er fire atmes~eere ee"la lle eReeuRterea, ~erseRs si'lall
lle reFRS¥98 te safe ~lases 13efere slastiR~.

4 VAC 25-40-5050.

Cemm"RisatieRs te loa .P•eviaea.

5. Installed to permit prompt reversal of airflow; and

(Repealed.)

6.

Attended constantly or provided with automatic
devices to give alarm when the fans slow down to stop.
Such devices shall be placed so they will be seen or
heard by responsible persons.

Tele13hone sePutise or DEtl:livalent two .way SOR=IFflbiAisatien
fasilities seallse pre·;iaea frem uRaer§reuRa werkiR§ areas te
tAe s~:~Ffase.
Article 11.
Gassy Mines.

4 VAG 25-40-5170. Failure of ventilation.

4 VAC 25-40-5060. Gassy mines.
A mine shall be deemed gassy and thereafter operated as
a gassy mine if:

When there has been a failure of mine ventilation other
than a failure of a main fan as described in 4 VAC 25-40·
5160, the operator shall:

1. Withdraw all persons from the allestea unventilated
active workiA§JS areas; and

1. Flammable gas emanating from the ereseay ef ore
body or the strata surrounding the erelleay ore body has
been ignited in the mine;

2. De-energize the power in affesteEI unvented active
werl<iR~s

areas. The power shall not be restored or
persons permitted to reenter the affected active werl<iR§S
areas until a eeFR~eteAt perseA certified foreman has
determined that the flammable gas concentration in such
active weFI"<iR§S areas is less than 1.0%.

2. A concentration of 0.25% or more, by air analysis, of
flammable gas emanating only from the ereseay ore
body or the strata surrounding the erebeay as ore body
has been detected not less than 12 inches from the
back, face, or rips in any 0 pen workings; or
3. The mine is connected to a gassy mine,

4 VAG 25-40-5070.

Effect of

detecti.;~n

of flammable

gases.
Flammable gases detected only while uRwateFiRg draining
mines or flooded sections of mines, or during other mine
reclamation operations, shall not be used to permanently
classify a mine gassy.
During such periods that any
flammable gas is present in the mine, the affestea gassy area
of the mine shall be operated in accordance with appropriate
standards in 4 \\~G 2§ 4Q aQ8Qter"4 W'G 28 4Q a+2Q ef this
6Aaj>!ef article.

4 VAC 25-40-5180. Inspection after ventilation failure.
When ventilation is not restored in a reasonable time, all
persons shall be removed from the affected areas a#este9;
after ventilation has been restored. the areas affected shall
be examined by a certified foreman for gas and other hazards
and made safe before power is restored and before persons,
other than the examiners and other authorized persons,
return to the areas affected.

4 VAC 25-40-5200. Operation of booster fans.
Booster fans shall be:
1. Operated by permissible drive units maintained in
permissible condition;

4 VAG 25-40-5120. Installation of main fans.

2.

Main fans shall be:

Operated only in air containing less than 1.0%
gas; and

fl~mmable

1. Installed on the surface;

3.
Kept in continuous OJ3erations operation when
persons are in active workin§s areas of the mine affected
by such fans.

2. Powered electrically from a circuit independent of the
mine power circuit. Internal combustion engines shall be
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4 VAC 25--40-5210. Equipping booster fans.
Booster fans shall be:
1. Provided with an automatic signal device to give
warning or alarm should the fan system malfunction.
The signal device shall be so located that it can be seen
or heard by a responsible person at all times when
persons are underground:

2.
Equipped with a device that automatically deenergizes the power in a#esteEl unventilated active
worlcings areas should the fan system malfunction; and
3. Equipped with two sets of controls capable of starting,
stopping, and reversing the fans. One set of controls
shall be located at the fans. A second set of controls
shall be at another location remote from the fans.

4 VAG 25-40-5230. Inspection of auxiliary fans.
Auxiliary fans shall be inspected by oem~etent persons
approved by the director at least twice each shift.

4 VAG 25-40-5290.
compressors.

Intake

air

for

pumps

and

!Oieotrioally
eperateo
Electrically-operated
pumps,
compressors, and portable substations shall be in intake air.

If flammable gas in excess of 1.0% by volume is detected
in the air not less than 12 inches from the back, face and rib
of an underground worl<in§ 13lace active area, or in air
returning from a workin§ 13lace er places area or areas,
adjustments shall be made in the ventilation immediately so
that the concentration of flammable gas in such air is reduced
to 1.0% or less.

4 VAG 25-40-5320. Detection of flammable gas.
If 1.5% or higher concentration of flammable gas is
detected in air returning from an underground werl<iR§ place
or plases area or areas, the persons shall be withdrawn and
the power cut off to the portion of the mine endangered by
such flammable gas until the concentration of such gas is
reduced to 1.0% or less.
4 VAG 25-40-5330. Use of air passing by opening of
unsealed abandoned area to ventilate.
Air that has passed by an opening of any unsealed
abandoned area and contains 0.25% or more of flammable
gas shall not be used to ventilate working areas.
Examinations of such air shall be conducted during the f*Sffii# preshift examinations required by 4 VAC 25-40-5510 of
this chapter.
air

passing

4 VAG 25-40-5370. Seal litlin~s, Fitting of seals for
atmosphere sampling and pressure measurement.

One or more seals of every sealed area shall be fitted with
a pipe and a valve or cap to permit sampling of the
atmosphere and measurement of the pressure behind such
seals.

4 VAC 25-40-5400. line brattices.
Line brattices or other suitable devices shall be installed
from the last open crosscut to a point near the face to a&SHfe
ensure positive air flow to the face of every active
underground working "f3ffi6e area, unless the director or his
authorized representative permits an exception to this
requirement.

4 VAG 25-40-5450. Sle~~iRg iR oressouts.
specifications for stoppings.

Construction

Stoppings in crosscuts between intake and return airways,
sA entries other than room entries, shall be built of solid,

4 VAG 25-40-5310. Adjustments in ventilation.

Use of
4 VAG 25-40-5340.
abandoned panels to ventilate.

pillars have been removed shall be used to ventilate any
working j>laGe area in such mine, except that such air, if it
does not contain 0.25% by volume or more of methane, may
be used to ventilate enough advancing working f*ases areas
immediately adjacent to the line of retreat to maintain an
orderly sequence of pillar recovery on a set of entries.

substantial material; exposed surfaces shall be made of fireresistant material, or if the material mined is combustible,
stoppings shall be made of incombustible material.

4 VAG 25-40-5470. Installation of air locks.
The main ventilation shall be so arranged by means of air
locks, overcasts, or undercasts that the passage of trips or
persons does not cause interruptions of air currents. Where
air locks are impraotioaSie impractical, single doors may be
used if they are attended constantly while the areas of the
mine affected by the doors are being worked, unless they are
operated mechanically or are self-closing.

4 VAG 25-40-5550.
examinations.

Frequency

and

method

of

Examinations for dangerous conditions including tests for
flammable gas with an acceptable device shall be made at
least once each week, and at intervals of not more than
seven days, by the certified foreman, except during weeks in
which the mine is idle for the entire week.
The certified foreman shall:

1. Examine and make tests:
a. In the return of each split where it enters the main
return;

through

b. On accessible pillar falls;
c. At seals;

Air that has passed through an abandoned panel or area
which is inaccessible or unsafe for inspection shall not be
used to ventilate any working fHaGe area in such mine. No air
which has been used to ventilate any area from which the

d. In the main return;
e. In at least one entry of each intake and return
airway in its entirety;
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f. In idle workings; and

4 VAG 25-40-5710. Limitations on firing shots.

In abandoned workings, insofar as conditions
g.
permit;

Shots or rounds shall not be fired in places where
flammable gas can be detected with a permissible flame
safety lamp, or where 1.0% or more of flammable gas can be
detected by any other Division el Mineral Mining MSHA
approved device or method, at a point not less than 12
inches from the back, face and rib. See Article 4 (4 VAG 2540-3325 et seq.) of this part for blasting requirements.

2. Mark his initials and the date at the places examined;

3.

Report dangerous conditions promptly to the
operator or other designated person; and

"""*>

4.

Record the results of the examination with ink or
indelible pencil in a book kept for that purpose at a
designated place on the surface of the mine.

4 VAG 25-40-5720. CeF!ifie<l blasters. (Repealed.)
811ets sl1ai11Je fires sy a eertilied

4 VAG 25-40-5580. Airflow to be maintained.

PART XVI.

MJD UND!eRCROUND.
MINING NEAR GAS AND OIL WELLS.

MISC~llNJE;OUI> SURf'AC~

Airflow shall be maintained in all intake and return air
courses of a mine. When multiple main fans are used, such
ventilation systems shall not develop Ae"tFal amas (areas
without perceptible air rnovement1.

4

VAG 25-40-5730.
(Repealed.)

4 VAG 25-40-5590. Fan installation doors.

Reisting

sFanes.

1. Ti1e rates sa~asity el tee srane at tl1e raai"s at whish
tl1e lilt will ile rnaae shall so 8ivi8e8 sy fe"r, ana tl1is lirnit
sl1all eel IJe exsee8e8.

niain fan, these doors will automatically close to prevent air
reversal through the fan. The doors shall be located so that
they are not in direct line with forces which would come out of
the mine, should an explosion occur.
Permissible

PersenRel

PerseAneJ J:Jeistin§ crane requirements are as fellevvs:

In mines ventilated by a combination of multiple blowing or
multiple exhausting fans, each main fan installation shall be
equipped with eee eeffis"stisle noncombustible doors
designed and positioned so that, in the event of failure of a

4 VAG 25-40-5630.
required.

alaster.

distribution

boxes

2. A full sysle speratisnal test lift sl1all se RRaae prier te
lifting ef ernpleyees. Tl1e platfsrffi sl1all sarry twise t11e
inten8e8 leas a"ring tl1e test lilt.

a.

A.'.' ,',if:ts sAa.'.' Be maEie

.'R

asserr:Jar:tse 'N.itA tAe

R=J3RI::lfastl:lrer's liFtin§ receFRrnendatiens.

4. The staiJility sf tl1e feeling shall 13e verifies d"ring tl1e

Only permissible distribution boxes shall be used in
working plaees aea etl1er plaees areas and other areas
where dangerous quantities of flammable gas may be
present or may enter the air current.

1"11 sysle eperatienal test

4 VAG 25-40-5660. Permissible or approved explosives.

e.

Only permissible or other types of explosives approved by
the director shall be used in gassy mines.

Reist Elrl:lFR shall Be previde8 witA a lesl<iR§ mechanism,
er interloclwEl electrically er mecAanically with tho bral<e,

§. TRe leas line en wl1ise the ~latlsrffi is s"s~en8e8 will
11ave sentrsl leas lewering. Tee lree fall aptian sl1all net
IJe uses 'l'itl1 s"spen8e8 wsrl< ~latfsrms.

te

4 VAG 25-40-5670. Written list of conditions.
·-The division of Mineral Minin§ at:~EJ tRe Elirester, in granting
approval referred to in 4 VAG 25-40-5660 ef tl1is sl1apter,
shall provide the operator with a written list of conditions for
using the specific explosives covered by the approval and
adapted to the mining operation.
4 VAG 25-40-5680. IAitiatiAg slasts. (Repealed.)
Blasts ie gassy ffiiAes sl1all se ieitiatea elestrisally, aea
ffiultiple sl1et Blasts sl1all IJe iAitiatea witR R'lilliseseA8 aelay
Eletonatorc. Perrnissil31e Blasting Ut::tits of sa13asity c~:~itai:'Jie fur
tl1e nuffiiJer ef esles in a reuna te IJe slastea sl1all IJe uses
unless tRe rounEI is fireEI freFR the curfase wRen all 13ersens
are e~:~t ef tRe mine.
4 VAG 25-40-5690. Stemming l>erel1eles. (Repealed.)
8erel1eles

sl1all

so

steffinnea

as

pressrisea

fur tee

7.

TRe e~e>atin§ nnesl1anisffi ef the sl~tsl1 ol every nnan

~re•JeAt

Any beam srane ~::~se8 te heist f3ersennel sRall Be

e~"ippea

WltA a sral<e sr IJral<es wl1isl1 sl1all IJe sapasle
ef 11sl8iAg the werk platfsrffi at any peint.

B. lifting sriales en werl<ing platferFAs s"spenaea lrsffi
sraees si1all sensist sf leur legs se attasl1e8 tl1at t11e
stasility ef tl1e platfsrnn is ensures. The lifting IJriale en
workin§l platferms Sl:lSf3en€1eEl from cranes sRall be
sewrea IJy a sl1asl<le er attashea sy a slesea Reel<
wRich cannot open Eilde to leaS pesltion in tAo hook.
0. Platforms anEl their coFAponents FAI:lst Be capaBle of
Sl:lf3pOFtin§, without failure, at least foldr times tAo
FAa~cimum inteAdecl JoaEl. TAo f!latform shall be enclosoEl
'Nith a §l:lar8rail system incl~:~din§ a tof3 §UarElrail of
apprmtimately 42 inches, a miElrail an8 a toeboarEI
COFJaBie ef l<eepin§ f3ersonnel ORd materials SOCI:JFed.

AlBa'

oJCplosives 1:1seEI.
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a. Tho R\:JmBer ef OFRf3 1eyees to So ReisteEl shall Be
kept to a R=liAiFFII:JR=I anEI in ne ease sAall tAo AbiFRl3er
exceed four;

~

8. Employees usin§ the platlerrn shall so oensi8ere8
to wei§h 250 peunss eaoh;

2.

lrn~reper

installation of an attashrAent;

:J.

Sli~~age

at an attaohffiont; or

C. Fer drurn enEI attaehrAents, wire rope shall so
1. Mere than one srel<en wire at an attashrAent;

&-+flo platform shall net so uses aurin§ eigh winos,
electrical ctormc, snaw, er eti=ler adverse weather
conditions which sould endanrger employees on tAo

f'latlsfff\;
8. A safety oasle shall so attaohed frorn the heel< to
the worl< plaifon" whioh wouls so oapasle of
WJ>perting the suspen8e8 leas in an upright position in
the event of a failure of the fflain liltin§ sriale;
e. Personnel shall net rise en 'Nerl< platferrn with
supplies, rAaterials, or tools ether than srnall hanEI
tools; and
f. 6 stanEiaFEI aeEie ef Reistin§ si§nals sl=lall Be tJseEI;
one person sRall So Elesi§nateEI to §iva Aeistin§

~

4 VAG 25-40-5740. Wire rope

re~uirements.

(Repealed.)

A Unless Elamage or Eleterieratien is reR=JeveEI 13y etJte#,
wire rapes sRall So reFFJeveEI freffi seFViee wRen any ef tAo
full owing conditions exist:
1. The number of brol<ten wires m<eeeds either:

a. ~iva FJOreent of tRe total nt;JFRber of wires; or

s. f'iftoen ~eFGont of tho total nurnser of wires within
any strand;
&.-GA.. a re§ular lay rope, FRore than one broken wire in
the valley between stranas in one rope lay Iengle;
2. /' loss of more than one third of the ori§inal 9iaFReter
of the et;Jter wire;
4. Rope deterioration from eerresien;
5. Distortion of the rope strt;Jett;Jre;
6. I=! eat Gamage froFR any sot;Jree; or
7. Diameter reEh:JGtion dt;JO to wear that mEeeeds 6.Q 01J of
the Baseline diameter meast;Jrement;
8. For load eml attaehments:

-

1. Wire re~e shall be attashe8 to the leas sy a rnethe8
that 8oveleps at least 8G% of the neR'linal strength of the
2. ExcoFJt fur terminations where use of other materials
is a design feature, zino (spelter) shall so uses fer
socketin@ wire FGfJOS. Design feature means eitAer the
manufactt;Jrer's original design or a design aFJfJFOved 13y a
~ered professional engineer; ana
3.

Loa9 enS attaeRment methods t;Jsing spliees are

~rehibited.

re~lased

4.
Evi9enee of deterioration from eerrosion at an
attaoernent.
D. Wire FOfJO attashments shall be replaseEl wRen eraekod,
Elefarmed, or OJEeessively worn.

0:.
Safety 8evises attaohe8 to heist re~es shall so
selecteEI,
installeEI,
anEI
n=taintaineEl
accorEiin§
to
mantJfactt;Jrers' SFJOCifications to minimize internal eorresion
ana weal<ening of the heist rope.
4 VAG 25-40-5750. Notice of intent to mine near gas or
oil wells.

A. Before removing minerals, or extending any mine
workings or mining operations within 500 feet of any
permitted gas or oil well, or gas or oil well being drilled, the
operator of such mine shall give notice by certified mail to the
well operator, the gas and oil inspector and the director, and
shall forward with the notice an accurate map or maps, on a
scale of 400 feet to the inch showing its mine workings and
projected mine workings beneath the tract of land or within
500 feet of the gas or oil well.
B. After giving notice and furnishing the map, the operator
may proceed with mining operations as shown on the map,
but shall not remove minerals or conduct any mining
operations nearer than 200 feet to any permitted well or well
that is being drilled without the consent of the director.
4 VAG 25-40-5760. Application for mining near. gas or oil
we/Is.

A. Application may be made at any time to the director by
the operator for an approval to conduct mining operations
within 200. feet of any permitted gas or oil well, or gas or oil
well being drilled, on forms furnished by the director and
containing such information as the director may require.
B. The application shall be accompanied by a map or
maps as specified in Chapter 16 (§ 45.1-180 et seq.) of Title
45. 1 of the Code of Virginia showing all mining operations or
workings projected within 200 feet of the well.

C. Notice of the application shall be sent by certified mail
to the well operator and the gas and oil inspector. The notice
shalf inform the well operator of the right to object to the
proposed mining activity. Objections must be filed with the
director within 15 days after notice is received by the
objecting person.
D. The director may, prior to considering the application,
make or cause to be made any inspections or surveys which
he deems necessary, and may, if no objection is filed by the
well operator or the gas and oil inspector within 15 days after
the notice is received, grant the request of the operator to
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conduct the mining operations as projected, or with such
modifications as he may deem necessary.

E. If the well operator or gas and oil inspector files
objections, a hearing will be held under the same procedures
as set forth in § 9-6. 14:11 of the Code of Virginia.

E. If the applicant for a permit to mine through a gas or oil
well submits proof in writing that none of the persons required
to be notified under this section has any objection to the
projected mining activity, then the director may waive the
noNce requirement under this section and grant the request

F. If the applicant for an approval to mine within 200 feet
of a gas or oil well submits proof in writing that none of the
persons required to be notified under this section has any
objection to the projected mining activity, then the director
may waive the notice requirement under this section and
grant the request of the operator to conduct the projected
mining activity, provided all other conditions have been met.

of the operator to conduct the project mining activity,
provided all other conditions have been met.
VA.R Doc. No. R97-10; Filed December 15, 1 997, 3:25 p.m

•

•
TITLE 13. HOUSING

4 VAG 25-40-5770. Mining plan.
When mining within 200 feet of a gas or oil well, the mine
operator shall submit a plan showing projected pillars of
minerals to be left unmined around each well.. The pillars
shall be situated so that each well is centered within a pillar.
The excavated areas adjacent to any pillar may not exceed
20 feet in width without prior approval from the director. In no
circumstances may the narrowest pillar dimension be less
than twice the width of the excavated area.

4 VAG 25-40,5780. Approval to mine near plugged gas or
oil well.
A. Applications may be made at any time to the director by
the operator for a permit to mine through a plugged gas or oil
well on forms furnished by the director and containing such
information as the director may require. The application shall
be accompanied by a map or maps as specified showing all
mining operations or workings projected through the area of
the well.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY
NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act(§ 9-6.14:1 et
seq. of the Code of Virginia); however, under the provisions
of§ 9-6.14:22, it is required to publish all proposed and final
regulations.
Title of Regulation: 13 VAG 10-40-10 et seq. Rules and
Regulations for Single Family Mortgage Loans to
Persons and Families of Low and Moderate Income
(amending 13 VAC 10-40-100, 13 VAC 10-40-110, 13 VAC
10-40-120, 13 VAG 10-40-130, 13 VAC 10-40-140, 13 VAG
10-40-190 and 13 VAG 10-40-210; adding 13 VAG 10-40-

230).
Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Summary:
The proposed amendments (i) authorize the executive

B. Notice of such application shall be sent by certified mail
to the well operator and, in the case of mining through a well,
to the gas and oil inspector. The notice shall inform the well
operator and the gas and oil inspector of the right to object to
the proposed mining activity. The objections must be filed
with the director within 15 days after notice is received. The
application a/so shall contain information necessary to
e~tablish that:

director to establish flexible alternative mortgage
programs; (ii) provide which existing regulations shall not
apply to such flexible alternative mortgage loan
programs; (iii) establish criteria for eligibility for such
flexible alternative mortgage loan programs including,
but not limited to, requirements concerning maximum
gross income, residency status, property guidelines,
maximum mortgage amount, loan~to~value ratios,
underwriting
criteria,
homeownership
education,
maximum seller contributions, allowable sources of funds
for down payment and closing costs, loan assumption,
private morlgage insurance, cash reserves, loan
servicing, payment of points and reduced interest rates;

1.
The well has been adequately plugged for the
purpose of safely mining through, and
2. No oil, gas or fluids can migrate Into the mine
workings.

(iv) change RECD to Rural Development throughout the
regulations; and (v) make other technical and

C. The director may, prior to considering the application,
make or cause to be made, any inspections or swveys which
he deems necessary and may, if no objection is filed by the
well operator or the gas and oil inspector within 15 days after
notice is received, grant the request of the operator to
conduct the mining operations as projected, or with such
modifications as he may deem necessary.

D.

If the well operator or gas and oil inspector files

objections, a hearing will be held under the same procedures
as set forth'in § 9-6.14:11 of the Code of Virginia.

clarification changes.

Agency Contact J. Judson McKellar, Jr., V"1rginia Housing
Development Authority, 601 S. Belvidere St.. Richmond, VA
23220, telephone (804) 782-1986.

13 VAG 10-40-100. Maximum gross income.
A. As provided in 13 VAG 10-40-50 A 6 the gross income
of an applicant for an authority mortgage loan may not
exceed the applicable income limitation imposed by the U.S.
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Department of the Treasury. Because the income limits of
the authority imposed by this section apply to all loans to
which such federal limits apply and are in all cases below
such federal limits, the requirements of 13 VAC 10-40-50 A 6
are automatically met if an applicant's gross income does not
exceed the applicable limits set forth in this section.
For the purposes hereof, the term "gross income" means
the combined annualized gross income of all persons
residing or intending to reside in a dwelling unit, from
whatever source derived and before taxes or withholdings.
For the purpose of this definition, annualized gross income
means gross monthly income multiplied by 12. "Gross
monthly income" is, in turn, the sum of monthly gross pay
plus any additional income from overtime, part-time
employment,
bonuses,
dividends,
interest,
royalties,
pensions, Veterans Administration compensation, net rental
income plus other income (such as alimony, child support,
public assistance, sick pay, social security benefits,
unemployment compensation, income received from trusts,
and income received from business activities or investments).
B. For all loans, except loans to be guaranteed by the
Rural O:seRemio ami CeR'lm"Rity Development ("F<O:CD"), the
maximum gross income shall be a percentage (based on the
number of persons expected to occupy the dwelling upon
financing of the mortgage loan} of the applicable median
family income (as defined in § 143(1}(4} of the Internal
Revenue Code of 1986, as amended} (the "median family
income") as follows:

Number of Persons to
Occupy Dwelling
2 or fewer persons
3 or more persons

Percentage of applicable median
family income (regardless of
whether residence is new
construction, existing or
substantially rehabilitated}
85%
100%

The executive director may from time to time establish
maximum gross incomes equal to the following percentages
of applicable median family income (as so defined} with
respect to such mortgage loans as he may designate on
which the interest rate has been reduced due to financial
support by the authority:

Number of Persons to
Occupy Dwelling
2 or fewer persons
3 or more persons

Percentage of applicable median
family income (regardless of
whether residence is new
construction, existing or
substantially rehabilitated}
65%
80%

The executive director may from time to time establish
maximum gross incomes equal to the following percentages
of applicable median family income (as so defined) with
respect to such mortgage loans as he may designate if he
determines that such maximum gross family incomes will
enable the authority to assist the state in achieving its
economic and housing goals and policies:

Number of Persons to
Occupy Dwelling

Percentage of applicable median
family income (regardless of
whether residence is new
construction, existing or
substantially rehabilitated}

2 or fewer persons

95%

3 or more persons

110%

The authority shall from time to time inform its originating
agents and servicing agents by written notification thereto of
the foregoing maximum gross income limits under this
subsection B expressed in dollar amounts for each area of
the state, as established by the executive director, and the
number of persons to occupy the dwelling. Any changes to
the dollar amounts of such income limits shall be effective as
of such date as the executive director shall determine, and
authority is reserved to the executive director to implement
any such changes on such date or dates as he shall deem
necessary or appropriate to best accomplish the purposes of
the program.
C. With respect to a loan to be guaranteed by REW Rural
Development, the maximum income shall be the lesser of the
maximum gross income determined in accordance with
subsection B of this section or REW Rural Development
income limits in effect at the time of the application.
13 VAC 10-40-110. Calculation of maximum loan amount.
Single family detached residence and townhouse (fee
simple ownership) - Maximum of 97% (or, in the case of an
FHA, VA or R€GG Rural Development loan, such other
percentage as may be permitted by FHA, VA or REW Rural
Development) of the lesser of the sales price or appraised
value, except as may otherwise be approved by the authority.
Condominiums - Maximum of 95% (or, in the case of an
FHA, VA or REW Rural Development loan, such other
percentage as may be permitted by FHA, VA or REW Rural
Development) of the lesser of the sales price or appraised
value, except as may be otherwise approved by the authority.
For the purpose of the above calculations, the value of
personal property to be conveyed with the residence shall be
deducted from the sales price. (See Exhibit R for examples
of personal property.}
The value of personal property
included in the appraisal shall not be deducted from the
appraised value.
In the case of an FHA, VA or REW Rural Development
loan, the FHA, VA or REW Rural Development insurance
fees or guarantee fees charged in connection with such loan
(and, if an FHA loan, the FHA permitted closing costs as well}
may be included in the calculation of the maximum loan
amount in accordance with applicable FHA, VA or ~
Rural Development requirements; provided, however, that in
no event shall this revised maximum Joan amount which
·Includes such fees and closing costs be permitted to exceed
the authority's maximum allowable sales price limits set forth
herein.
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13 VAC 10-40-120. Mortgage insurance requirements.

4. An applicant must document that sufficient funds will
be available for required down payment and closing
costs.

Unless the loan is an FHA, VA or R-eGG Rural
Development loan, the borrower is required to purchase at
time of loan closing full private mortgage insurance (25% to
100% coverage, as the authority shall determine) on each
loan the amount of which exceeds 80% of the lesser of sales
price or appraised value of the property to be financed. Such
insurance shall be issued by a company acceptable to the
authority. The originating agent is required to escrow for
annual payment of mortgage insurance, unless an alternative
payment plan is approved by the authority. If the authority
requires FHA, VA orR-eGG Rural Development insurance or
guarantee, the loan will either, at the election of the authority,
(a) be closed in the authority's name in accordance with the
procedures and requirements herein or (b) be closed in the
originating agent's name and purchased by the authority
once the FHA Certificate of Insurance, VA Guaranty orR-eGG
Rural Development Guarantee has been obtained. In the
event that the authority purchases an FHA or, VA orR-eGG
Rural Development loan, the originating agent must enter into
a purchase and sale agreement on such form as shall be
provided by the authority. For assumptions of conventional
loans (i.e., loans other than FHA, VA or R-eGG Rural
Development loans), full private mortgage insurance as
described above is required unless waived by the authority.

a. The terms and sources of any loan to be used as a
source for down payment or closing costs must be

reviewed and approved in advance of loan approval by
the authority.
b.

family (brothers and sisters, spouse, ancestors and
linea! descendants) in constructing or completing the
residence, generally is not an acceptable source of
funds for down payment and closing costs. Any sweat

equity allowance must be approved by the authority
prior to loan approval.
5. Proposed monthly housing expenses compared to
current monthly housing expenses will be reviewed. If
there is a substantia! increase in such expenses, the

applicant must demonstrate his ability to pay the
additional expenses.
6. All applicants are encouraged to attend a home
ownership educational program to be better prepared to
deal with the home buying process and the
responsibilities related to homeownership. The authority

13 VAC 10-40-130. Underwriting.

A.

may require all applicants applying for certain authority
loan programs to complete an authority approved

In general, to be eligible for authority financing, an

homeownership
approval.

applicant must satisfy the following underwriting criteria which
demonstrate the.willingness and ability to repay the mortgage
debt and adequately maintain the financed property.

1. An applicant must document the receipt of a stable

1.

exception

basis

based

upon

The following

rules

apply to

the

authority's

six-month requirement can be granted by the authority
if it can be determined that the type of work is similar
to previous employment and previous employment
was of a stable nature.

previous

foreclosures (other than on authority financed loans) on
an

loan

a. The applicant must be employed a minimum of six
months with present employer. An exception to the

3. An applicant having a foreclosure instituted by the
authority on his property financed by an authority
mortgage loan will not be eligible for a mortgage loan
consider

to

employment and income requirement.

obligations and a willingness to repay obligations in
accordance with established credit repayment terms.

will

prior

conventional loans. However, additional or more stringent
requirements may be imposed by private mortgage insurance
companies with respect to those loans on which private
mortgage insurance is required.

2. An applicant must possess a credit history which
reflects the ability to successfully meet financial

authority

program

order to satisfy the authority's underwriting requirements for

timely repayment of the mortgage loan as well as other
existing obligations and living expenses.

The

education

B. In addition to the requirements set forth in subsection A
of this section, the following requirements must be met in

current income which indicates that the applicant will
receive future income which is sufficient to enable the

hereunder.

Sweat equity, the imputed value of services

performed by the eligible borrower or members of his

circumstances

b. Note: Under the tax code, the residence may not
be expected to be used in trade or business. (See 13
VAG 10-40-50 C.) Any self-employed applicant must

surrounding the cause of the foreclosure, length of time
since the foreclosure, the applicant's subsequent credit
history and overall financial stability.
Under no
circumstances will an applicant be considered for an

have a minimum of two years of self-employment with
the same company and in the same line of work. In
addition, the following information is required at the

authority loan within three years from the date of the
foreclosure. The authority has complete discretion to

time of application:

decline to finance a loan when a previous foreclosure is
involved.

(1) Federal income tax returns for the two most
recent tax years.
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(2) Balance sheets and profit and loss statements
prepared by an independent public accountant.

c.
An applicant is required to submit a written
explanation for all judgments and collections. In most
cases, judgments and collections must be paid before
an applicant will be considered for an authority loan.

In determining the income for a self-employed
applicant, income will be averaged for the two-year
period.

3.
The authority reserves the right to obtain an
independent appraisal in order to establish the fair
market value of the property and to determihe whet11er
the dwelling is eligible for the mortgage loan requested.

c. The following rules apply to income derived from
sources other than primary employment.
(1) When considering alimony and child support. A

4. An applicant satisfies the authority's minimum income
requirement for financing if the monthly principal and
interest (at the rate determined by the authority), tax,
insurance ("PITI") and other additional monthly fees such
as condominium assessments (60% of the monthly
condominium assessment shall be added to the PITI
figure), townhouse assessments, etc. do not exceed
32% of monthly gross income and if the monthly PITI
plus outstanding monthly debt payments with more than
six months duratiOn (and payments on debts lasting less
than six months, if making such payments will adversely
affect the applicant's ability to make mortgage loan
payments in the months following loan closing) do not
exceed 40% of monthly gross income (see Exhibit B).
However, with respect to those mortgage loans on which
private mortgage insurance is required, the private
mortgage insurance company may impose more
stringent requirements. If either of the percentages set
forth are exceeded, compensating factors may be used
by the authority, in its sole discretion, to approve the
mortgage loan.

copy of the legal document and sufficient proof must
be submitted to the authority verifying that alimony
and child support are court ordered and are being
received. Child support payments for children 15
years or older are not accepted as income in
qualifying an applicant for a loan.
(2) When considering social security and other
retirement benefits. Social Security Form No. SSA
2458 must be submitted to verify that applicant is
receiving social security benefits.
Retirement
benefits must be verified by receipt or retirement
schedules. VA disability benefits must be verified by
the VA. Educational benefits and social security
benefits for dependents 15 years or older are not
accepted as income in qualifying an applicant for a
loan.
(3) Part-time employment must be continuous for a
minimum of six months. Employment with different
employers is acceptable so long as it has been
uninterrupted for a minimum of six months. Parttime employment as used in this section means
employment in addition to full-time employment.
Part-time employment as the primary employment
will also be required to be continuous for six months.

5.
Funds necessary to pay the downpayment and
closing costs must be deposited at the time of loan
application. The authority does not permit the applicant
to borrow funds for this purpose unless approved in
advance by the authority. If the funds are being held in
an escrow account by the real estate broker, builder or
ylosing attorney, the source of the funds must be
verified. A verification of deposit from the parties other
than financial institutions authorized to handle deposited
.funds is not acceptable.

(4) Overtime earnings must be guaranteed by the

employer or verified for a minimum of two years.
Bonus and commissions must be reasonably
predictable and stable and the applicant's employer
must submit evidence that they have been paid on a
regular basis and can be expected to be paid in the
future.

6. A gift letter is required when an applicant proposes to
obtain funds as a gift from a third party. The gift letter
must confirm that there is no obligation on the part of the
borrower to repay the funds at any time. The party
making the gift must submit proof that the funds are
available.

2. The following rules apply to an applicant's credit:
a. The authority requires that an applicant's previous
credit experience be satisfactory.
Poor credit
references without an acceptable explanation will
cause a loan to be rejected.
Satisfactory credit
references and history are considered to be important
requirements in order to obtain an authority loan.

C. The following rules are applicable to FHA loans only.

1. The authority will normally accept FHA underwriting
requirements and property standards for FHA loans.
However, the applicant must satisfy the underwriting
criteria set forth in subsection A of this section and most
Of the authority's basic eligibility requirements including
those described in 13 VAC 10-40-30 through 13 VAC 1040-100 hereof remain in effect due to treasury
restriction~ or authority policy.

b. An applicant will not be considered for a loan if the
applicant has been adjudged bankrupt within the past
two years. If longer than two years, the applicant must
submit a written explanation giving details surrounding
the bankruptcy. The authority has complete discretion
to decline a loan when a bankruptcy is involved.
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2. Applicant's mortgage insurance premium fee may be
included in the FHA acquisition cost and may be
financed pr0vided that the final loan amount d0es not
exceed the authority's maximum allowable sales price.
In addition, in the case of a condominium, such fee may
not be paid in full in advance but instead is payable in
annual installments.
3. The FHA allowable closing fees may be included in
the FHA acquisition cost and may be financed provided
the final loan amount does not exceed the authority's
maximum allowable sales price.

D. The following rules are applicable to VA loans only.
1. The authority will normally accept VA unde!Writing
requirements and property guidelines for VA loans.
Howeve:, the applicant must satisfy the unde!Writing
critena set forth in subsection A of this section and most
of the authority's basic eligibility requirements (including
those described in 13 VAG 10-40-30 through 13 VAG 1040-100) remain in effect due to treasury restrictions or
authority policy.

G. Unlike the program described in subsection E al3<we of
this section which permits a direct buydown of the borrower's
monthly payment, the authority also from time to time permits
the buydown of the interest rate on a conventional, FHA or
VA mortgage loan for a specified period of time.

A. VHDA currently permits assumptions of all of its single
family mortgage loans provided that certain requirements are

met. For all loans closed prior to January 1, 1991, except
FHA loans which were closed during calendar year 1990, the
maximum gross income for the person or family assuming a

loan shall be 100% of the applicable median family income.
For such FHA loans closed during 1990, if assumed by a
household of three or more persons, the maximum gross

income shall be 115% of the applicable median family income
(140% for a residence in a targeted area) and if assumed by
a person or a family of less than three persons, the maximum
gross inGome shall be 100% of the applicable median family
income (120% for a residence in a targeted area).

For all

loans closed after January 1, 1991, the maximum gross
income for the person or family assuming loans shall be the
highest percentage, as then in effect under 13 VAG 10-40100 A, of applicable median family income for the number or

2. The funding fee can be included in loan amount
provided the final loan amount does not exceed the
authority's maximum allowable sales price.
3. VA certificates of reasonable value (GRV's) are
acceptable in lieu of an appraisal.
~

For the purposes of underwriting buydown

13 VAC 10-40-140. Loan assumptions.

4. FHA appraisals are acceptable. VA certificates of
reasonable value (GRV's) are acceptable if acceptable to
FHA.

E. The following rules are applicable to
Development loans only.

requirements.

mortgage loans, the reduced monthly payment amount may
be taken into account based on FHA guidelines then in effect
(see also subsection G or D al3<we of this section, as
applicable).

persons to occupy the dwelling upon assumption of the
morl;gage loan, unless otherwise provided in the deed of

Rural

1. The authority will normally accept ~ Rural
Development unde!Writing requirements and property
standards for ~ Rural Development loans.
How~ver, the applicant must satisfy the unde!Writing
criteria set forth in subsection A of this section and rnost
of the authority's basic eligibility requirements including
those c;lescrib~d in 13 VAC 10-40-30 through 13 VAG 1040-100 remain in effect due to treasury restrictions or
authority policy.

trust.
The requirements for each of the two different
categories of mortgage loans listed below (and the
subcategories within each) are as follows:

2. The ~ Rural Development guarantee fee can be
included in loan amount provided the final loan amount
does not exceed the authority's maximum allowable
sales price.
F. With respect to FHA and VA loans, the authority permits
the deposit of a sum of money (the "buydown funds") by a
party (the "provider") with an escrow agent, a portion of which
funds are to be paid to the authority each month in order to
reduce the amount of the borrower's monthly payment during
a certain period of time. Such arrangement is governed by
an escrow agreement for buydown mortgage loans (see

Exhibit V) executeq at closing (see 13 VAG 10-40-180 for
additional information). The escrow agent wilt be required to

1.

The following

rules apply to assumptions of

conventional loans.
a. For assumptions of conventional loans financed by

the proceeds of bonds issued on or after December
17, 1981, the requirements of the following sections
hereof must be met:
(1) Maximum gross income requirement in 13 VAC

10-40-140 A
(2) 13 VAG
requirement)

10-40-50

(3) 13 VAG
requirements)

10-40-130

G (Principal
(Authority

residence

underwriting

(4) 13 VAG 10-40-50 B (Three-year requirement)
(5)

13

VAG

10-40-60

B

(Acquisition

cost

requirements)

(6) 13 VAG
requirements).

10-40-120

(Mortgage

insurance

b. For assumptions of conventional loans financed by
the proceeds of bonds issued prior to December 17,

sign a certification (Exhibit X) in order to satisfy certain FHA
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1981, the requirements of the following sections
hereof must be met:
(1) Maximum gross income requirement in 13 VAG
10-40-140 A
(2) 13 VAG
requirements)

10-40-50

(3) 13 VAG
requirements)

10-40-130

(4) 13 VAG
requirements).

c

(Principal

residence

based solely upon a real estate appraisal's determination of
In addition,
the value and condition of the property.
(mobile homes),
both
new
manufactured
housing
construction and certain existing, may be financed only if the
loan is insured 100% by FHA (see subsecflon C of th'1s
section).
B. The following rules apply to conventionalloahs.

(Authority

10-40-120

underwriting

(Mortgage

1.
The following requirements apply to both new
construction and existing housing to be financed by a
conventional loan: (i) all property must be located on a
state maintained road; provided, however, that
the
authority may, on a case-by-case basis, approve
financing of property located on a private road
acceptable to the authority if the right to use such private
road is granted to the owner of the residence pursuant to
a recorded right-of-way agreement providing for the use
of such private road and a recorded maintenance
agreement provides for the maintenance of such private
road on terms and conditions acceptable to the authority
(any other easements or rights-of-way to state
maintained roads are not acceptable as access to
properties); (ii) any easements which will adversely affect
the marketability of the property, such as high-tension
power lines, drainage or other utility easements will be
considered on a case-by-case basis to determine
whether such easements will be acceptable to the
authority; (iii) property with available water and sewer
hookups must utilize them; and (iv) property without
available water and sewer hookups may have their own
well and septic system; provided that joint ownership of
a well and septic system will be considered on a caseby-case basis to determine whether such ownership is
acceptable to the authority, provided further that cisterns
will be considered on a case-by-case basis to determine
whether the cistern will be adequate to serve the
property.

insurance

2. The following rules apply to assumptions of FHA, VA
or Rgg Rural Development loans.
a. For assumptions of FHA, VA or ggg Rural
Development loans financed by the proceeds of bonds
issued on or after December 17, 1981, the following
conditions must be met:
(1) Maximum gross income requirement in this 13
VAG 10-40-140 A
(2) 13 VAG
requirement)

10-40-50

C

(Principal

residence

(3) 13 VAG 10-40-50 B (Three-year requirement)
(4) 13 VAG
requirements).

10-40-60

B

(Acquisition

cost

In addition, all applicable FHA, VA or Rgg Rural
Development underwriting requirements, if any, must
be met.
b. For assumptions of FHA, VA or Rgg Rural
Development loans financed by the proceeds of bonds
issued prior to December 17, 1981, only the applicable
FHA, VA or ggg Rural Development underwriting
requirements, if any, must be met.
B. Upon rece'1pt from an originating agent or servicing
agent of an application package for an assumption, the
authority will determine whether or not the applicable
requirements referenced above for assumption of the loan
have been met and will advise the originating agent or
The
servicing agent of such determination in writing.
authority will further advise the originating agent or servicing
agent of all other requirements necessary to complete the
assumption process. Such requirements may include but are
not limited to the submission of satisfactory evidence of
hazard insurance coverage on the property, approval of the
deed of assumption, satisfactory evidence of mortgage
insurance or mortgage guaranty including, if applicable, pool
insurance, submission of an escrow transfer letter and
execution of a Recapture Requirement Notice (VHDA Doc. R-

2. New construction fjnanced by a conventional loan
must also meet Uniform Statewide Building Code and
local code.
C. The following rules apply to FHA, VA or ggg Rural
Development loans.
1. Both new construction and existing housing financed
by an FHA, VA or Rgg Rural Development loan must
meet all applicable requirements imposed by FHA, VA or
ggg Rural Development.
2. Manufactured housing (mobile homes) being financed
by FHA loans must also meet federal manufactured
home construction and safety standards, satisfy all FHA
insurance requirements, be on a permanent foundation
to be enclosed by a perimeter masonry curtain wall
conforming to standards of the Uniform Statewide
Building Code, be permanently affixed to the site owned
by the borrowers and be insured 100% by FHA under its
section 2038 program. In addition, the property must be
classified and taxed as real estate and no personal
property may be financed.

1).
13 VAG 10-40-190. Property guidelines.

A
For each application the authority must make the
determination that the property will constitute adequate
security for the loan. That determination shall in turn be
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13 VAC 10-40-210. Condominium requirements.

the borrower and is customarily transferred with single
family residences may be included in the real estate
contract, transferred with the residence and financed by
the loan; however, the value of such personal property
shall not be considered in the appraised value;

A. For conventional loans, the originating agent must
provide evidence that the condominium is approved by any
two of the following: FNMA, FHLMC or VA. The originating
agent must submit evidence at the time the borrower's
application is submitted to the authority for approval.

B. For FHA, VA or R-eG!} Rural Development loans, the
authority will accept a loan to finance a condominium if the
condominium is approved by FHA, in the case of an FHA
loan, by VA, in the case of a VA loan or be R-eG!} Rural
Development, in the case of aR F<o;Gg a Rural Development
loan.
13 VAC 10-40-230.
programs.

Flexible alternative mortgage loan

8. The principal amount of the mortgage loan shall not
exceed the limits established by FNMA or FHLMC for
single family residences;
9.
Loan proceeds may be used to refinance the
applicant's existing mortgage loan or loans on the
property, provided the applicant receives no proceeds of
the authority's loan;
10. Mortgage insurance shall not be required, except
that in the case of manufactured homes mortgage
insurance shall be required in accordance with this
chapter,·

A. The executive director may establish flexible alternative
mortgage loan programs. 13 VAC 10-40-10 through 13 VAC
10-40-220 shall apply to such flexible alternative mortgage
loan programs, with the following modifications:
1. The following requirements shall not apply: (i) the
new mortgage requirement; (ii) the requirements as to
the use of the property in a trade or business; (iii) the
requirements as to acquisition cost and sales price of the
property to be financed; (iv) the requirement that the
applicant shall not have had a present ownership interest
in his principal residence within the preceding three
years; (v) the net worth requirement; (vi) the
requirements for the payment by the seller of an amount
equal to 1.0% of the loan in 13 VAC 10-40-160 D2; and
(vii) the lot size restriction in 13 VAC 10-40-50 C3;

2. The gross income of the applicant or applicants shall
not exceed 120% of the applicable median family income
without regard to household size;
3. A nonpermanent resident alien who signs the note as
a coborrower with either a U.S. citizen or a permanent
resident alien shall be an eligible borrower under 13 VAC
10-40-30 C, provided that such nonpennanent resident
alien meets all other eligibility criteria set forth in this
chapter as modified by this section;
4. At the time of closing, the applicant must occupy or
intend to occupy within 60 days (90 days in the case of
new construction) the property to be financed as his
principal residence;

5. The property to be financed must be one of the
following types: a single family residence (attached or
detached), a unit in a condominium which is approved for
financing by FNMA or FHLMC or satisfies the
requirements for such financing, or a doublewide
manufactured home permanently affixed to the land;
6. The land, residence and all other improvements on
the property to be financed must be expected to be used
by the borrower primarily for residential purposes;
7. Personal property which is related to the use and
occupancy of the property as the principal residence of

11.
The maximum combined loan-to-value ratio
(including any other loans to be secured by the property
at the time of closing) shall be 97%;
12. The applicant or applicants must have a history of
receiving stable income from employment or other
sources with a reasonable expectation that the income
will continue in the foreseeable future; typically,
verification of two years' stable income wilf be required;
and education or training in a field related to the
employment of the applicant or applicants may be
considered to meet no more than one year of this
requirement;
13.
The applicant must establish a credit history
satisfactory to the authority and, in particular, must
satisfy the following: (i) no bankruptcy or foreclosure
within the preceding three years, no housing payment
past due in the preceding 24 months; no more than one
payment past due for 30 days or more on any other debt
or obligation within the preceding 12 months; no
outstanding collection, judgment or past due account;
and a minimum credit score of 620 if the loan-to-value
ratio is 95% or less or 660 if the loan-to-value ratio
exceeds 95% or (ii) no previous bankruptcy or
foreclosure; no outstanding collection or judgment or
more than one 30-day past due account within the past
12 months; no previous delinquent housing payment,·
minimum of three sources of credit with satisfactory
payment histories at least two years old; no more than
nine accounts currently open; and no more than three
new accounts opened in the past 12 months (in
establishing guidelines to implement the flexible
alternative mortgage loan programs, the authority may
refer to the credit requirements in clause (i) of this
subdivision as the "alternative" credit requirements and
the requirements in clause (ii) of this subdivision as the
"standard" credit requirements);
14.
Homeownership education approved by the
authority shall be required for any borrower who is a first
time homeowner if the loan-to-value ratio exceeds 95%;
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15.
Seller contributions for closing costs and other
amounts payable by the borrower in connection with the
purchase or financing of the property shall not exceed
4. 0% of the contract price;

Except as modified hereby, all of the requirements, terms
and conditions set forth in 13 VAG 10-40-10 through 13 VAG
10-10-40-220 shall apply to the flexible alternative mortgage
loan programs.

16. Sources of funds for the down payment and closing
costs payable by the borrower shall be limited to the
borrower's funds, gifts or unsecured loans from relatives,
grants from employers or nonprofit entities not involved
in the transfer or financing of the properly, and
unsecured loans on terms acceptable to the authority
(payments on any unsecured loans permitted under this
subdivision 16 shall be included in the calculation of the
debt/income ratios described below), and documentation
of such sources of funds shall be in form and substance
acceptable to the authority;

NOTE: Documents and forms referred to herein as exhibits
have not been adopted by the authority as a part of the rules
and regulations for single family mortgage loans to persons
and households of low and moderate income but are
attached thereto for reference and informational purposes.
Accordingly, such documents and forms have not been
included in the foregoing rules and regulations for single
family mortgage loans to persons and households of low and
moderate income. Copies of such documents and forms are
available upon request at the offices of the authority, 601 S.
Belvidere St., Richmond, VA 23220, telephone (804) 7821986.

17. The maximum debt ratios shall be 35% and 43% in
lieu of the ratios of 32% and 40%, respectively, set forth
in 13 VAG 10-40-130 84;

VA.R. Doc. No. R98-150; Filed December 16, 1997, 11 a.m.

18. Cash reserves at least equal to two months' loan
payments must be held by the applicant if the loan-tovalue ratio exceeds 95%; cash reserves at least equal to
one month's loan payment must be held by the applicant
if the loan-to-value ratio is greater than 90% and is less
than or equal to 95%; and no cash reserves shall be
required if the loan-to-value ratio is 90% or less;
19. The payment of points (a point being equal to 1.0%
of the loan amount) in addition to the origination fee shall
be charged as follows: if the loan-to-value ratio is 90%
or less, one-half of one point shall be charged; if the
loan-to-value ratio is greater than 90% and is less than
or equal to 95%, one point shall be charged; and if the
loan-to-value ratio exceeds 95%, one and one-half point
shall be charged.
In addition to the above, a reduction of one-half of one
point will be made to applicants meeting the credit
requirements in clause 13 (i) above with a credit score of
700 or greater; and
20.
The interest rate which would otherwise be
applicable to the loan shall be reduced by . 25% for each
of the following features which are applicable to the loan:
a. Loan-to-value ratio of 80% or less; and

b. Loan term of 20 years or less.
B. The documents relating to requirements of the federal
tax code governing tax-exempt bonds shall not be required.

C. For assumptions of loans, the above requirements for
occupancy of the property as the borrower's principal
residence, the above income limit, and the underwriting
criteria in the regulations as modified by this section must be
satisfied.
D. The authority may require that any or all loans financed
under such alternative mortgage programs be serviced by the
authority.
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use of a conventional dredge between the hours of one hour
before sunset and one hour after sunrise for the catching of
hard shell clams from j>tiSiiG, unassigned, er leases grounds,
imposed by 4 VAC 20-70-120, shall be subject to the penalty
set forih in § 28.2-903 of the Code of Virginia.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES
MARINE RESOURCES COMMISSION

VA.R. Doc. No. R98-146; Filed December 11,1997,10:08 a.m.

NOTICE: Effective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative Process
Act for the purpose of promulgating certain regulations.
However, the Commission is required to publish the full text
of final regulations.

********
Title of Regulation: 4 VAG 20-252-10 et seq. Pertaining to
the Taking of Striped Bass (amending 4 VAC 20-252-10, 4
VAG 20-252-20, 4 VAC 20-252-50, 4 VAC 20-252-60, 4 VAG
20-252-70,4 VAC 20-252-80, 4 VAC 20-252-120, 4 VAG 20252-130,4 VAC 20-252-140, 4 VAC 20-252-150, and 4 VAC
20-252-160; and adding 4 VAG 20-252-85).

Title of Regulation: 4 VAC 20-70-10 et seq. Pertaining to
the Harvesting of Clams (amending 4 VAC 20-70-150).
Statutory Authority: § 28.2-201 of the Code of Virginia.

Statutory Authority: §§ 28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Date: January 1, 1998.
Preamble:

This regulation establishes rules and pror;edures
governing licensing, use of gear, and times for
harvesting soft shell clams and hard shell clams from
public, leased, and unassigned grounds of the
Commonwealth.

Effective Date: January 1, 1998.
Preamble:
This regulation establishes a limited commercial and
recreational fishery for striped bass in Virginia. The
provisions of this regulation are intended to comply with
all federal and interstate requirements for fishing for
striped bass.
This regulation also authorizes the
aquaculture of striped bass and hybrid striped bass and
sets forth the conditions required for their culture.

Agency Contact: Copies of the regulation may be obtained
from Deborah R. Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248.
4 VAC 20-70-150. Penalty.

A Except as provided in subsections B and C of this
section, as set forth below in § 28.2-903 of the Code of
Virginia, any person violating any provision of this chapter
shall be guilty of a Class 3 misdemeanor, and a second or
subsequent violation of any provision of this chapter
committed by the same person within 12 months of a prior
violation is a Class 1 misdemeanor.
B. As set forth in § 28.2-520 of the Code of Virginia, and
reiterated in 4 VAC 20-70-110, any person using a hydraulic
dredge to take hard shell clams from any tidal waters of the
Commonwealth shall be guilty of a Class 1 misdemeanor.
C. As set forth in § 28.2-531 of the Code of Virginia, and
reiterated in part in 4 VAC 20-70-50 A, 4 VAC 20-70-90, and
4 VAC 20-70-120 C, any person taking clams from public,
unassigned, or !eased ground during the hours from sunset
to sunrise or on Sunday, and not otherwise excepted by §
28.2-531 of the Code of Virginia, shall be guilty of a Class 3
misdemeanor; provided, however, that any person violating
the additional provisions of (i) no use of a hydraulic dredge
on Saturday for the catching of soft shell clams from public or
unassigned ground, imposed by 4 VAC 20-70-90, and (ii) no

Agency Contact: Copies of the regulation may be obtained
from Deborah R. Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607. telephone (757) 247-2248.
4 VAC 20-252-10. Purpose.
The purpose of this chapter is to provide for the continued
sustained yield from the recovered striped bass stocks in
Virginia and to limit the growth of the number of commercial
participants in this fishery. The provisions pertaining to
aquaculture serve to prevent the escape of cultured hybrid
striped bass into the natural environment and to minimize the
impact of cultured fish in the market place on the
enforcement of other provisions of this chapter.
This regulation is not intended to create any properly right
in anyone, and the commission reserves the right to change
this regulation at any time it deems it necessary because of
biological conditions and to change the regulation in all other
respects at any time it deems it necessary to carry out its
statutory mission, except that, in order to promote the most
effective allocation of tags, the initial allocation system wi/1
not be changed this calendar year.
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4 VAC 20-252-20. Definitions.

4 VAC 20-252-50.
general.

The following words and terms, when used in this chapter,
shall have the following meaning unless the context clearly
indicates otherwise:

B. It shall be unlawful for any person fishing recreationally
to possess any striped bass while fishing in an area where or
at a time when there is no open recreational striped bass
season. Striped bass caught contrary to this provision shall
be returned to the water immediately.

"Coastal area" means the area that includes Virginia's
portion of the Territorial Sea, plus all of the creeks, bays,
inlets, and tributaries on the seaside of Accomack County,
Northampton County (including areas east of the causeway
from Fisherman Island to the mainland), and the City of
Virginia Beach (including federal areas and state parks,
fronting on the Atlantic Ocean and east and south of the point
where the shoreward boundary of the Territorial Sea joins the
mainland at Cape Henry).

C. It shall be unlawful for any person fishing recreationally
to possess striped bass in excess of the possession limit
applicable for the area and season being fished. Striped
bass taken in excess of the possession limit shall be returned
to the water immediately. When fishing from a boat or
vessel where the entire catch is held in a common hold or
container, the possession limit shall be for the boat or vessel
and shall be equal to the number of persons on board legally
eligible to fish multiplied by the applicable personal
possession limit. The captain or operator of the boat or
vessel shall be responsible for any boat or vessel possession
limit.

"Commission" means the Marine Resources Commission.
"Commercial fishing" or "fishing commercially" or
"commercial fishery" means fishing by any person where the
catch is for sale, barter, trade, or any commercial purpose, or
is intended for sale, barter, trade, or any commercial purpose.

D. It shall be unlawful to combine possession limits when
there is more than one area or season open at the same
time.

"Potomac River tributaries" means all the tributaries of the
Potomac River that are within Virginia's jurisdiction beginning
with, and including, Flag Pond thence upstream to the District
of Columbia boundary.

E. It shall be unlawful for any person while actively fishing
pursuant to a recreational fishery to possess any striped bass
that are smaller than the minimum size limit or larger than the
maximum size limit for the area and season then open and
being fished. Any striped bass caught that does not meet the
applicable size limit shall be returned to the water
immediately.

"Recreational fishing" or "fishing recreationally" or
"recreational fishery" means fishing by any person, whether
licensed or exempted from lieeR&e licensing, where the catch
is not for sale, barter, trade, or any commercial purpose, or is
not intended for sale, barter, trade, or any commercial
purpose.

of the

striped

F. It shall be unlawful for any person to sell, offer for sale,
trade or barter any striped bass taken by hook and line, rod
and reel, or hand line provided, however, this provision shall
not apply to persons possessing a commercial hook-and-line
license and a striped bass permit and meeting the other
requirements of this chapter.

bass

"Spawning reaches" means sections within the spawning

G. It shall be unlawful for any person fishing recreationally
to transfer any striped bass to another person, while on the
water or while fishing from a pier or shore.

rivers as follows:
1. James River from a !ine connecting Dancing Point and
New Sunken Meadow Creek upstream to a line
connecting City Point and Packs Point.

H. It shall be unlawful for the captain of any charter boat or
charter vessel to take hook-and-line, rod-and-reel, or hand
line fishermen for hire unless the captain has obtained a
permit from the commission and is the holder of a Coast
Guard charter license.

2. Pamunkey River from the Route 33 Bridge at West
Point upstream to a line connecting Liberty Hall and the
opposite shore.
3. Mattaponi River from the Route 33 Bridge at West
Point upstream to the Route 360 bridge at Aylett.
4. Rappahannock River from the Route 360 Bridge at
Tappahannock upstream to the Route 1 Falmouth
Bridge.
"Striped bass" means any fish of the species Marone
saxatills, including any hybrid of the species Marone saxatilis.

recreational fishing:

A. It shall be unlawful for any person fishing recreationally
to take or to catch striped bass with any gear other than hook
and line, rod and reel, or hand line.

"Chesapeake Bay and its tributaries" means all tidal waters
of the Chesapeake Bay and its tributaries within Virginia,
westward of the shoreward boundary of the Territorial Sea,
excluding the coastal area as EleliReEI lly tl1is seetieR, and
e"si"EiiR§ the Potomac River tributaries as defined by this
section.

"Share" means a percentage
commercial harvest quota of tags.

Concerning

I. Charter boat captains shall report to the commission, on
forms provided by the commission, all daily quantities of
striped bass caught and harvested, and daily fishing hours for
themselves or their customers, respectively. The written
report shall be forwarded to the commission no later than 15
days following the last day of any open season. In addition,
charter boat captains engaging in the Bay and Coastal Spring
Trophy-size Striped Bass Recreational Fishery and the
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Chesapeake Bay and any tributaries of the Chesapeake Bay

Potomac River Tributaries Spring Trophy-size Striped Bass
Recreational Fishery shall provide the report required by 4
VAC 20-252-60 and 4 VAC 20-252-70, respectively. Failure
to provide these reports is a violation of this chapter.

and Potomac River, and includes the area under the
jurisdiction of the Potomac River Fisheries Commission. The
season for this fishery shall be closed when it is determined

that this total target has been reached.

4 VAG 20-252-60. Bay and Coastal Spring Trophy-size
Striped Bass Recreational Fishery.

F.
Persons engaging in this fishery shall report the
retention of any striped bass to the commission. Filing the
report shall be the responsibility of the person retaining the

A. The open season for lfHs the Bay and Coastal Spring
Trophy-size Striped Bass Recreational Fishery shall be May
1 through May 15, inclusive; provided, however, the season
may be adjusted as set forth in subsection E of this section.

striped bass, or, in the case of any charter boat or vessel, the
captain of the charter boat or vessel. These reports are due

15 days after the close of this fishery and shall be on forms
provided by the Commission. There will be separate forms
for persons and for charter boats or vessels.

B. The area open for this fishery shall be the coastal area
and the Chesapeake Bay and its tributaries, except the
spawning reaches of the James, Pamunkey, Mattaponi, and
Rappahannock Rivers.

4 VAG 20-252-80.
Bay Spring/Summer Striped Bass
Recreational Fishery.

C. The minimum size limit for this fishery shall be 32
inches total length.

A. The open season for the Bay Spring/Summer Striped
Bass Recreational Fishery shall be May 16 through June 15
inclusive.

D. The possession limit for this fishery shall be one fish
per person.

B. The area open for this fishery shall be the Chesapeake
Bay and its tributaries.

E. This fishery, combined with the fishery defined by
4 VAC 20-252-70, shall have a target take of 30,000 total
fish coming from both the Virginia and Maryland portions of
the Chesapeake Bay and any tributaries of the Chesapeake
Bay and the Potomac River, and includes the area under the
jurisdiction of the Potomac River Fisheries Commission. The
season for this fishery shall be closed when it is determined
that this total target has been reached.
F.
Persons. engaging in this fishery shall report
retention of any striped bass to the commission. Filing
report shall be the responsibility of the person retaining
striped bass, or, in the case of any charter boat or vessel,

C. The minimum size limit for this fishery shall be 18
inches total length, and the maximum size limit for this fishery

shall be 28 inches total length.
D. The possession limit for this fishery shall be two fish per
person.

4
VAG 20-252-85.
Potomac River Tributaries
Spring/Summer Striped Bass Recreational Fishery.

the
the
the
the

A. The open season for the Potomac River Tributaries
Spring/Summer Striped Bass Recreational Fishery shall
correspond to the open spring season as established by the
Potomac River Fisheries Commission for the mainstem
Potomac River.

captain of the charter boat or vessel. These reports ar€ due

15 days after the close of this fishery and shall be on forms
provided by the commission. There will be separate forms for
persons and for charter boats or vessels.

B.

4 VAG 20-252-70.
Potomac River Tributaries Spring
Trophy-size Striped Bass Recreational Fishery.
.__A.

The open season for the Potomac River Tributaries

Spring Trophy-size Striped Bass Recreational Fishery shall
correspond to the open season as established by the
Potomac River Fisheries Commission for the mainstem
Potomac River Spring Trophy-size Fishery.
B. The area open for this fishery shall be those tributaries
of the Potomac River that are within Virginia's jurisdiction

The area open for this fishery shall be the Potomac

River tributaries.

C. The minimum size limit for this fishery shall be 18
inches total length .
D. The possession limit for this fishery shall correspond to

the limit established by the

Potomac

River Fisheries

Commission for the mainstem Potomac River.

4 VAC 20R252R120.
general.

Concerning commercial fishing:

beginning with, and including, Flag Pond thence upstream to
the Route 301 Bridge.

A. It shall be unlawful for any person to engage in the
commercial fishery for striped bass without first having the

C. The minimum size limit for this fishery shall be 32
inches total length.

appropriate gear license as required by Title 28.2 of the Code

D. The possession limit for this fishery shall be one fish

necessary commercial fisherman's registration license and
of Virginia, and the special permit to fish for striped bass

established in 4 VAC 20-252-130.

per person.

8. It shall be "nlawl"ller any

E. This fishery, combined with the fishery defined by
4 VAC 20-252-60 shall have a target take of 30,000 total fish
coming from both the Virginia and Maryland portions of the

~ersen

lishiR§ sernrnercially

te AaFvest strifJeEI Sass Sy any A=letAeEI etAer tAan §ill net,
fJOl:Jnd net, haul seine, fyl<e net, or commercial Reel< and line.
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The harvest ef stri~ee sass 13y aAy ~erseA "siR§ aAy ef these
gear is ~rosw>Jee te 13e a seFAA1ersial harvest.

Cem~leted
parFAit
ap~lisatiens
aod
""P~ertiA§
dec"A1eAts rnay IJe haRd eelivered, rnailee, er fa><ed te
the Marine ~ese"rces CemrnissieA, 2999 WasRiA§teA
Aven"e, P.O. Be>< 7§9, ~lewpert ~Jews, 'lir§iAia 2:Je97.
Cemplete applicatieAs m"st IJe receives at this rnaiA
effice address ef the CernmissieA ne later thaR 9 p.m. eA
the last day ef the applisatieA peried.

G-, B.
It shall be unlawful for any person fishing
commercially to possess any striped bass taken outside any
open commercial season or area, or with gear inapplicable to
the season and area, as specified in 4 VAG 20-252-140. Any
striped bass caught contrary to this provision shall be
returned to the water immediately.

2. Applicants shall apply only fer a perrnit fer and "se
eAiy a siA§Ie type ef semrneFsial §ear and will se
restricted te that §ear type iR M"re years. Fer the 1997
fishiA§ seaseo, aR applisant rnay apply fer a permit lor
aAy allewed §ear, previded the 1997 applisatieA will oet
res"lt iA a lar§er allecatieA ef ta§s te the a~plicant than
the 199§ applisatieA.

g., C. It shall be unlawful for any person while actively
fishing pursuant to a commercial fishery to possess any
striped bass that is less than the minimum size limit
applicable for the area and season then open and being
fished. Any striped bass caught that does not meet the
applicable minimum size limit shall be returned to the water
immediately.

a. ApplicaRts shall have Fe~erted all prier fishiA§ activity
iA acserdanse witR 4 VAG 29 §1 9 19 et se~. s"ch that
the ap~licaAt is net """"' aAy saActieA IJy the
commission fur RORGOmj31ianGO.

€., D. All striped bass in the possession of any person for
the purpose of sale must be identified with a tamper evident
sealed tag that has been approved and ·rssued by the
appropriate authority in the jurisdiction of capture. Whole
striped bass shall have tags attached directly to the fish.
Processed or filleted striped bass must be accompanied by
the tags removed from the fish when processed.

4. Applisants shall certify sA a ferrn prevideEI IJy the
semrnissieA toat they harvested and sets at least $a,999
werth ef fiAfish er shellfish d"riA§ 199§. UpeA re~"est ef
the sernmissieA aRy applisant er permittee shall present
to tho commission s~:~cA rocon:ts, sales receif3tS, or tm(
farms which FHay IJe "sed te veritJ that the ap~licaAt er
J30rmittee meets the aBove criteria. fail1:1re to 13resent
sl:lf.fioient recorEJs may rem:Jit in a revocation of tAo
striped IJass permit.

!", E. When the striped bass are in the possession of any
person, other than the original harvester, for the purpose of
resale, the striped bass shall be accompanied by a bill of sale
which shall include the name of the seller, the permit or
license number of the seller if such permit or license is
required in the jurisdiction of harvest, the date of sale, the
pounds of striped bass in possession, the location of catch
and the gear type used to harvest the striped bass. If the
striped bass product for sale is fillets, the bill of sale shall
also specify the number of fillets.

§.

~pplisaAts

shall

meet

either

ef the

fellewiA§

conElitions:

a. ,O,pplisaAts shall have held a valid striped IJass
se111rnercial §ear perrnit fer 199§. ApplicaAts meetiA§
this seAditieA aAd all prier listed seoditieos
(s"edivisiens 1 thre"§h 4 ef to is cuiJsestieA) soall be
sensiEiered prierity applicants.

4 VAC 20-252-130. Entry limits, permits, and reports.
A. There is established a special permit for engaging in
the commercial fishery for striped bass, and it shall be
unlawful for any person to engage in the commercial fishery
for striped bass without first having obtained the permit from
the commission. This f:JBFFRit 'A'ill Se fer a SI30Gifie §ear, anEI it
shall 80 unlawftrl fer anr j38FS9A te 8R§3§8 in the GOffiffi8FGial
fishery fer strit=>eEI Sass witR any §ear net sa J3CFFAitteEI, eJCGBflt
that sernmersial heel< aAd liRe may be "see 13y aAy
J3erFAiaee. ParFAits will be issueS in AI:IFR'ser ana manner as
set forth iR s"IJdivisieRs B 1 aRd B 2 ef this sestieR. Te IJe
ql::lalifie€1 te reeeive a 13BFR=iit, tRe D!3J3lieant FAust FAeet tl=le
con8itions of s~:~SEiivisiens 1, 2, d, an8 4 of tl=lis s~:~l3sestien,
aRe the seAditieAs ef either s"IJdivisieA § a er IJ ef this
sl::lbsectien.
1\n ap13lieant meetin§ the
conElitions of
subdivisieos 1, 2, 3, 4, aod § a ef this s"IJsectieR shall IJe
considereEl a priority apj3licant anEl qualifieS for a !38FI~it fur
specific §lear as set forth in su98ivision g 2 a of this section.

1.•~pplicaAts shall apply lor ~ermits IJy Jao"ary e, 1997,
to be eli§iBie to fish EJ~::~riA§ the commercial season
beginnin§ february 1. A13plicants not in accorEl with _this
time peri eEl will not eo accepted.

13. M ether a~plisaAts sAall meet the re~"irerneRts
dessriiJed iA s"eeivisieRs 1 thre"§h 4 ef this
s~:~Ssectien.

e.

The cemrnissien rnay §raRt e><septieAs te the limited
eAtry ceAditieAs listed aiJeve eased sA hardsoip. Any
person req~:~ectin§ an e)ECOJ3tion cAall J3FOviEle in writing
an explanation of tRek RarGsRl13 aR8 all f30rllReRt
iAierFHatieA relatiA§ te these GeRditieAs and the hardship.
All re~"ests fer e><ceptieRs "'"st be receiveEI at the
commission By blecemBer 16. The commission shall
withheld frern distriiJ"tieA te these heldiA§ perrnits toree
~erceAt ef the cernrnersial ~"eta whicR shall se
Efistril3uteEl to those inGiviElLc:Jals §Fantod m(G0!3tions.
1. TAere sA all 13e a limiteEI nl:lml3er of permits for specific
gear avalla\3\e fer the coFRrnerci,a', fishery for &t.ri,J3e8 Bass
for 1997. The mm<imuFR nLc:Jr=nl3er of permits for each
specifis §ear shall be as fellows:

a. Fer §ill nets
13. fer pound nets
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c.

~er

Ral:l! seines

8.

~er

fyl<e nets

B. In the event the number of qualified applicants in 1998
is less than 565, then permits shall be issued to other
qualified applicants in order of their ranking on the 1997
waiting list. Any penni! not claimed in 1998 by its 1997 holder
shall be filled from the respective waiting list for tho gear
specified on that unclaimed 1997 permit.

e. Fer seFAmercial heel< and line

2. PerFHits seall ile grantea ey tAo 68R'1R'1issien in tee
following manRer anEI tAo FAaniml:lm numBer ef parFAits
fer a gear may ee insreased if nesessary te semply witA
this manner.
a. A EJI:lalifieEI wierity 3f3f3licant (meets tAo can8itians ef
subdivisiens /\ 1, 2, d, 4, aREI 8 a ef tAis section) for a

permit fer any gear SAall eo granted a permit fer teat
gear. If tAo RI:JFRI3er ef EJI:laliHeEI prierity 31313licants far a
gear OJEGOOEIS tAe FR33dFRI:Jffi RI:JFRI:Jer ef I38FFRits
availaBle fer tRat §Oar tl=len tl=le A=JaJEiFRI:lffi RI:JFRI3er ef
permits for that gear sl=lall So increaseS te OE!Ual tAo
nuFRSer sf Ell:lalifieEI 13rierity applicants, tRI:ls ass1:1ring
that all qualifieEI wierity aFJplicants receiv8 a FJOFmit fer

tee gear applies fer.
e. In tee event tee n"meer sf ~"alified prierity
3J3FJiicants fer any gear tal-<e tRe ffiaJEiFFH:IFR nl:lml3er ef
permits availaele fer teat gear, teen all steer ~"alified
applicants (meets the conditione of Cl:J9Eiivisionc A 1
tere"ge 4 and a e ef teis seGtien) frem tee 1 996
waiting list seall eo plaeed, "sing teeir relative ranl<ed
era or, en tee 1997 waiting list. Additional ~"alified
ap~lieants fer tAo fisAing year SAall eo plaeed ey
lottery on the vvaitin§ list in rani< erEier fellowin§ these
~"alilied applisants !rem tee 1996 waiting list.
Tee
1997 waitin§ list seall eo "sed te grant any permits in
s"l3se~"ent years, provided tee applicant reffiains
~"alifieEI.

s. In tee O"ent tee n"meer ef ~"alified priority
aFJplicants for any §Oar is less than the mm(imuffi
nun:tlaer of pern:tits availal:lle for that §Oar, then the
Rl:ln:tl:ler of FJOFn:tits not issbleEI for that §Oar shall l:le
ava+lab!e to etAer t.tl:JalifieEI apJ3Iisants in orEier of tReir
rank en tee 1997 waiting list fer teat gear.

C. Permits for the commercial ha!Vest of striped bass in
1999 and each year thereafter shall be issued to any
registered commercial fishermen holding striped bass quota
shares issued under the provisions of 4 VAG 20-252-160.
G., 0. It shall be unlawful for any person to purchase
striped bass taken from Virginia's tidal waters for the purpose
of resale without first obtaining a permit from the commission.

g., E. Permits must be in the possession of the permittee
while harvesting, selling or possessing striped bass. Failure
to have the appropriate permit in possession shall be a
violation of this chapter.
€-,. F. All commercial harvesters of striped bass shall report
to the commission in accordance with 4 VAG 20-610-10 et
seq.
!'.,. G. All buyers of striped bass taken from Virginia's tidal
waters shall provide written reports of daily purchases and
sales for each commercial fishing season to the commission
no later than 15 days following the last day of each
commercial fishing season.

G., H. Failure of any person permitted to harvest, buy, or
sell striped bass, to submit the required written report for any
fishing day shall constitute a violation of this chapter.

4 VAC 20-252-140. Commercial seasons, areas, and size
limits.
Except as may be adjusted pursuant to 4 VAC 20-252-150,
the open commercial striped bass fishing seasons, areas,
and applicable size limits, ey gear, shall be as follows:
1. In the Chesapeake Bay and its tributaries and the
Potomac River tributaries, the open commercial season
fer J30blnEI net, §ill net, Aa1:1l seine, fyl<e net, anEI
eemFRereial hooJ( and line shall be from February 1
through December 31, inclusive. The minimum size limit
shall be 18 inches total length during the periods of
February 1 through December 31. The maximum size
limit shall be 28 inches from March 15 through June 15.

Initially, permits for the commercial ha!Vest of striped bass
irt 1998 shall be issued to each person who was permitted by
the Marine Resources Commission to ha!Vest striped bass
commercially in 1997 and who meets the following
conditions:
1. The person shall complete an application provided by
the Marine Resources Commission and shall return the
application in a timely manner so that it is received at the
main office of the commission by 5 p.m. on January 9,
1998.
2.
The person shall be a
commercial fisherman for 1998.

licensed registered

3.
The person shall have reported all prior fishing
activity in accordance with 4 VAG 20-610-10 et seq. and
shall n?t be under any sanction by the Marine Resources
Commission for noncompliance with the regulation.

2. In the coastal area, the open commercial season f.o..r
pe"nd net, gill net, ea"l soine, fyi<e net, aAd oemmeroial
Aeoi< and line shall be February 1 through December 31,
inclusive, and the minimum size limit shall be 28 inches
total length.

4 VAG 20-252-150.
Commercial
conversion to striped bass tags.

harvest

quota;

/\. /\11 Rarvestc of stri13e8 Sass by gill net, pounEI net, haul
seine, fyl<e net, anEI eon:tn:tersial Rook and !inc shall l:le L:Jsed
in arriving at the total allov·alale level of commeFeial harvest.
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lh A. The commercial haNest quota shall be determined
annually by the Marine Resources Commission. For 1998,
the total allowable level of all commercial harvest of striped
bass for all open seasons and for all legal gear shall be
1,701,748 pounds of whole fish. At such time as the total
commercial harvest of striped bass is projected to reach
1,701,748 pounds, and announced as such, it shall be
unlawful for any person to land or possess striped bass
caught for commercial purposes. g""" sessatieR ef laReliR~
aRa ~essessieR ef stri~ea sass sl1all a~~ly te all ~ears, eveR
in tho event seFRe Sj3ecific €Jear €\\:;IOtas may net Ra"e Seen
reasl1eel. At """" time as tee 11arvest 13y aRy s~esilis ~ear is
~rejestea te reasR tee tetal alls·val31e level sf semmersial
stri~eel sass l1ar1est fer teat ~ear, as set fertl1 iR s"ssestieRs
C, g, ~. ~. aR8 C ef IRis sestieR, aRel aRRS"Rsea as """"· it
sl1all 13e ""lawf"l fer aRy ~erseR te laRa sr ~assess stri~eel
sass """~At 13y teat ~ear.

4 VAC 20-252-160.
Individual transferrable shares;
semmeFsial salsA limits aRel tagging.
sf sa~t"rs, aR8 as seeR as ~essil31e alter
sl1all 13e ~asses tl1re"§R tee Ffls"tR sf tee lisA
aR8 eRe §ill s~eRiR~, aR8 iRterlesl<iR~ eRas ef tee ta§ sl1all
tRee 13e seRA estes """"teat tee ta~ may eRiy 13e rePRsvea 13y
13real<iR~. f'ail"re te ssm~ly witR tl1ese ~revisisRs sRall 13e a
vislatisR sf IRis sl1a~ter.

A At tee

!l. It s11all 13e ""lawful ts 13riR§ ts sRsre aRy semmersially
sa~~ht stri~ea

sass teat has Ret seeR ffiarkea sy tee
lisl1erF!laR wi\11 a taPR~er evieleRt, R"PRI3ereEI \a~ ~revises 13y
\Ae semmissieR. It GRell 13e ""lawf"l te ~assess stri~sEI sass
iR a ~"aRtily §Feeler IRa A IRe R"Ffll3er sf \a~G iR ~SSSSSGiSR.

A. Each person permitted under the provisions of 4 VAG
20-252-130 A or B to haNest striped bass commercially in
1998 shall receive an initial, equal gear-specific share of the
commercial haNest quota of tags as described in 4 VAG 20252-150 C.
After the initial distribution, tags shall be
distributed to permitted fishermen in amounts equal to the
share they hold.

B. For the purposes of assigning individual shares, as
described in 4 VAG 20-252-160, the commercial haNest
quota of striped bass in pounds shall be converted to a quota
in numbers of fish based on the estimate of the average
weight of striped bass haNested during the previous fishing
year. One striped bass tag shall be provided for each striped
bass in the total quota to arrive at the commercial haNest
quota of tags.

B. Shares of the commercial striped bass quota of tags
held by any permitted fisherman may be transferred to any
other person who

C. TAe tetal allswal31s level sf semmersial stri~ea sass
Ra!Vest 13y ~ill Ret sl1a 11 13e @8 .e% ef the te\al allewal3',e s"m
ef ~ecA8s ef wl1ele lisA set fertR iR scl3sestieR 8 ef IRis
sestieA. Initially, in 1998, the commercial striped bass quota
of tags shall be distributed to qualified applicants based upon
the gear type specified on the applicant's 1997 striped bass
permit or his 1997 gear-specific waiting list. The total quota
of striped bass tags shall be divided according to the gear
categories as follows: 68.60% to those holding gill net
permits, 24.50% to those holding pound net permits, 2.94%
to those holding haul seine permits, 1.96% to those holding
fyke net permits, and 2. 0% to those holding commercial

1.
Commercial striped bass shares shall not be
transferred in any quantity less than 25% of the original
share allowed under subsection A of this section.

2. No licensed registered commercial fisherman shall
hold shares totaling more than 2. 0% of the total annual
commercial striped bass haNest quota of tags.
3. No transfer of striped bass commercial haNest quota
shares shall be authorized unless such transfer is
documented on a form provided by the Marine
Resources Commission, notarized by a lawful Notary
Public, and approved by the commissioner.

g. Tee tetal allewasle level ef ssmmersial stri~ea sass
Rarvest B)' ~"""" Ret seall 13e 2~ .§% ef IRe tetal allewal31e
s"m ef ~""""" sf wl1ele lisA set fertl1 iA s"ssestieR !l ef tl1is
section.

~. TAe tetal allewasle level ef semmersial stri~ea sass
Rarvest 13y f>,·l<e Ret sl1all 13e 1.9@'( ef tee tetal allewal31e s"m
sf ~"""as sf wl1sle lisA set fsrtR iR s"l3sestisR 8 sf IRis
section.

C. TRe tetal allewal31e level sf ssmPRersial stri~ea sass
Rarvest 13y Reel< aR8 liRe sl1all 13e 2.G% sf IRe tetal allewal31e
Sl:IFA of f:lOtlnEis of whole fish set feFtA in St:J8sectien g of tRis
section.

is a licensed registered commercial

fisherman; such transfer shall allow the transferee to haNest
striped bass in a quantity equal to the share transferred. Any
transfer of striped bass commercial shares shall be limited by
the following conditions.

hook-and-line permits.

!":. Tee teta'. al'.ewas'e le•1el ef sePRPRers',al s\ri~eel ilass
11arvest 13y Ra"l seiRe sl1all 13e 2.9~% sf IRe tetal allewal31e
""PR ef ~""""" ef wl1els lise set fertl1 iR s"l3sestieR 8 ef IRis
section.

~lass

sa~t"re, ta~s

C.

Tee CsmmissisA will iss"e

stri~ea

sass ta§s ts

~ermittea §ill Ret, """' seiRe, fyl<e Ret aRel semmersial Reel<

aRel liRe fisl1ermeR wier ts tl1e start sf tee lisRiR~ seassR.
Ta§s will se iss"ea ts ~"""" Ret fisl1ermsR tl1ree tiFfles ~er
year. Tee ""mssr sf ta~s 8istril3"te8 sl1alll3e eases "~"" tee
availal31e ~"""""~" ~"eta seRverlea te ""ml3er ef lisA frePR
estimates sf tee ~ear s~esilis avsra~e wei~Rt sf stri~ea sass
11arveste8 a"riR~ tee ~re;·ie"s fisRiR§ ~erisel. ARy iRsrease iR
tee ssmmsrsial Rarvest ~"eta 13eysR8 tee 199@ ~"eta sl1all
13e 8istrii3<Jteel s"sR teat eRe Ralf sf tee iRsrease is ~revises
te CI::!Hent fJ'Sfffiit Re~Eiers anEi ene Ratf is ~c~sed te f!rS"i,Eie
~:~erffiits ai'1EI ta§Js te J3ersens on tRe waitin§l list in accor8ance
wile IRe ~rsvisisR ef IRis sRa~ter. Transfers of striped bass
commercial quota shares from one person to another may be
permanent or temporary. Permanent transfers of commercial

quota shares shall grant to the transferee that transferred
share of the quota of tags for future years, and the transferor
Volume 14, Issue 8
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loses that same transferred share of the quota of tags in
future years. Temporary transfers of striped bass commercial
harvest quota shares shall allow the transferee to harvest
that transferred share of the quota of tags during the year in
which the transfer is approved. Thereafter, any share of the
transferred striped bass commercial quota of tags reverts
back to the transferor.

Title of Regulation: 4 VAG 20-752-10 et seq. Pertaining to
the Hampton Roads and Bayside Eastern Shore Blue
Crab Management Areas (amending 4 VAG 20-752-20).
Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: January 1, 1998.

The commission will issue striped bass tags to
permitted gill net, Ratll seine, fyke net anEI seFRFRersial Reel'\
anEI line striped bass commercial fishermen prior to the start
of the fishing season. Tags will lle issued te ~eund net
lis~ermen t~ree times· ~er year.
T~e numller ef tags
distris"~ed seal lee eased u~en t~e availasle ~e"ndage ~ueta
senver4eEI to ""mller of fis~ from estimates ef t~e gear
s~esifis average weig~t sf stri~ed llass ~arvested during t~e
t=JFBViOUS fisi=liR§ J30FiOEL Any inereases in tAo GOFRFFIOFGial
~ar,est ~"eta lleyend t~e 199§ ~ueta s~all lle distrilluted
s"s~ t~at one ~all sf t~e insrease is ~revided te surrent
fOJCFFRit holEiers anEI ene Aalf is used to proviEie I=JGFFRits anEI
tags to persons en tAo waiting list in aeeorEianee witA tAo
~revision sf t~is s~a~ter.
G., D.

Summary:

This regulation establishes the Hampton Roads and
Bayside Eastern Shore Blue Crab Management Areas
and provisions to control the harvest of crabs from these
areas. The amendment revises the northern boundary
line of the Bayside Eastern Shore Blue Crab
Management Area.
Agency Contact: Copies of the regulation may be obtained
from Deborah R. Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248.
4 VAG 20-752-20. Blue crab management areas.

I* E. Striped bass tags are valid only for use by the
permittee to whom the tags were allotted. It s~all lle unlawf"l
fer any ~ermittee te transfer any tag te anet~er ~ersen. The
permittee shall be on board the. boat or vessel when striped
bass are harvested and tags are applied. Nothing in this
subsection shall prevent a permitted commercial hook-andline fisherman from using crew to harvest his allotment of
striped bass provided each crew member is a registered
commercial fish8rman licensed for use of commercial hook
seFRFRissiener,
when
e>CSOJ:>tional
and line.
The
cire~:~mstanses O)(ist, FRay a1:1therize in "'Fiting, tho temJ:>orary
transfer of tags freFR a FJOFFRittee to another J:>ermittoo.

The following management areas are established:
1. The Hampton Roads Blue Crab Management Area
shall consist of all tidal waters inshore and upstream of a
line formed by the extreme south and north ends of the
westbound span of the Hampton Roads Bridge Tunnel.
2. The Bayside Eastern Shore Blue Crab Management
Area shall consist of all tidal waters within a line
beginning at buoy R"14" on the eastern side of the
Chesapeake Channel at the Chesapeake Bay Bridge
Tunnel, thence continuing northwesterly along the
eastern side of Chesapeake Channel following the buoy
line to buoy ~ R"30," thence continuing in a
northeasterly an easterly direction anEl OJ(tonding threl:l§h
~las~ing Liget "2" (f>W sf Old Plantatien Creel<) te t~e
FRean le,, waterline, to the northernmost point of the
northern concrete ship at Kiptopeke, thence due east to
the mean low waterline, thence continuing southerly
following the mean low waterline to its intersection with
the Chesapeake Bay Bridge Tunnel, thence following the
north side of the Chesapeake Bay Bridge Tunnel to buoy
R"14," the point of beginning.

Ac f. At the place of capture, and as soon as possible after
capture, tags shall be passed through the mouth of the fish
and one gill opening, and interlocking ends of the tag shall
then be connected such that the tag may only be removed by
breaking. Failure to comply with these provisions shall be a
violation of this chapter.

··g., G.
It shall be unlawful to bring to shore any
commercially caught striped bass that has not been marked
by the fisherman with a tamper evident, numbered tag
provided by the commission. It shall be unlawful to possess
striped bass in a quantity greater than the number of tags in
possession.

VA.R. Doc_ No_ R98-147, Filed December 11, 1997, 10·09 a_m

~H. Altering or attempting to alter any tag for the purpose
of reuse shall constitute a violation of this chapt8r.

1', I. Any tags issued and not used shall be returned to the
commission by the permittee within 15 days after the close of
the commercial fishery for the year.
VA.R. Doc. No_ R98-148; Filed December 11.1997,10:07 a.m.
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"Agency administrator" means any chief of police, sheriff or
agency head of a state or local law-enforcement agency.

TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

"Approved training" means training approved by the
department to meet minimum training standards.

"Appt=ever:J t:.o:aiRiAEJ se!=Jeei" meaRs a traiAiA§I ssReel ~vi=JisR
instr"stien el at least the FRini"'""' training
stanElarss FRanElateEl lly the Ele~ar!FRent anEl has lleen
a~weves lly the Ele~ar!FReRt fer tee s~esilis ~"r~ese ef
traiAiA§ sriFRinal je~stise t=~ersGFffieh.

CRIMINAL JUSTICE SERVICES BOARD

~revises

Title of Regulation: 6 VAC 20-20-10 et seq. Rules Relating
to Compulsory Minimum Training Standards for LawEnforcement Officers (amending 6 VAC 20-20-10, 6 VAC
20-20-20, 6 VAC 20-20-30, 6 VAC 20-20-40, 6 VAC 20-2050, 6 VAC 20-20-70, 6 VAC 20-20-80 and 6 VAC 20-20-90;
adding 6 VAC 20-20-21, 6 VAC 20-20-25 and 6 VAC 20-2061; repealing 6 VAC 20-20-60,6 VAC 20-20-100 and 6 VAC
20-20-11 0).

"Board" means the Criminal Justice Services Board.
"Certified training academy" means a training facility in
compliance with academy certification standards operated by
the state or local units of government for the purpose of
providing instruction of compulsory minimum training
standards.

Statutory Authority: § 9-170 of the Code of Virginia.
Effective Date February 4, 1998.
Summary:

The amendments ensure that training provided to entry
level law-enforcement officers relates directly to the
knowledge, skills and abilities necessary for the
performance of the requirements of the position at a
minimum level of competence. As a result of the public
hearings, amendments were adopted which specified
that the individuals appointed to the newly created
"Curriculum Review Committee" would be appointed by
the Committee on Training of the Criminal Justice
Services Board and provided for an increased
implementation period from January 1, 1999 to July 1,
1999.
Significant amendments to the existing
regulations relate to the content required for entry level
law-enforcement training which is based on a job task
analysis conducted on the position; the number of
minimum required hours for entry level taw-enforcement
training which increased from 315 to 580; the method by
which training objectives, test criteria and lesson plan
guides may be updated to reflect current training needs;
and the academy approval processes for any academy
formed after February 4, 1998.

"Compulsory minimum training standards" means the
performance outcomes and minimum hours approved by the
Criminal Justice Services Board!
"Curriculum Review Committee" means the committee
consisting of nine individuals representing the certified
academies. Four members of the committee shall represent
regional criminal justice academies, four members of the
committee shall represent independent criminal justice
academies, and one member shall represent the Department
of State Police Training Academy. [ The Committee on
Training shall appoint members of the Curriculum Review
Committee. ]
"Department" means the Department of Criminal Justice
Services.
"Director" means the chief administrative officer of the
department or his designee.

an

6

"Seheel t:Jir:ester" means tRe sRief
a~~reves training sseeel.

VAC 20-20-20.
standards.

Compulsory

aEIR=~inistrative

minimum

effiser ef

training

Pursuant to the provisions of § 9-170 (2) of the Code of
Virginia, the department establishes the fellewing as tee
seFR!=Je~lsery FRiAiffil::lFA train in§ these standards for compulsory
minimum training for full-time and part-time law-enforcement
officers as Elefineslly § g 199(9) eftl1e CeEle eiVirginia:.

Summary of Public Comments and Agency Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from George B. Gotschalk, Jr., Department of Criminal
Justice Services, 805 East Broad Street, Richmond, VA
23219, telephone (804) 786-8001.

I. Cere Gl:Jrrisl::lll::lffi fer all law enferseFRent effiserc.

TAe ~er!erFRanse elljestives senstiMing tee sere anEI
st:J9sere Gl::lrrisl:lla are EJetaileEI iA tRe EJese~FRent entitleS
"PerierFRanse ElaseEI Trainin§ anEI Testin§ 09-jestives fer
CeFR!=Jidlsery MiniFRl::IFR Trainin§l fer Law 6AferseFRent O#isers"
(J"ne 19BJ).

6 VAC 20-20-10. Definitions.
The following words and terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

1.G. TAe f<ele ef law EnferseFRent
Glljestives 1.1 ti1re"§A 1.4.

"Academy director" means the chief administrative officer
of a cerlified training academy.

Volume 14, Issue 8
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d.O. Law EnfereeR=Jent /\s a Profession

Per:forFRanee

aJ3J3Fepriate ferFfl forwardeEI to tAo EleJ3aFtffient no later than

12G

Objectives :J.1 !hrou§h :J.e.
4.9. Protes!ion of life
Perlerrnanse Objestives 4.1
threu§h U2.1.2 (See also firearms sourse ~essri~tions).
Perfen:r:~ance

8.0. \lel=liele OFleratiens
threu§h §.§.
6.0. GeR=IR=Il:IRieatien
threu§h §.8. 7 .

Perforrnanse

11.G. Sasis law
11.19.8.

O~erations

Re§t:~lations.

of Department

,1\ttornoy,

d. Liaison wit\4 CeFFJmen:wealth's

Judge, and

Other Criminal Jcstise Agensies (Federal, State

an~

bo6alt

PerierFRanee

4. Local OrdiRances.

Perferlllanse Objectives 9.1

5. OFJeration of Departmental anEl'or Law EnferceFRent
Vehicle.

Perferrnanse

6. Familiarization and EnecJ:Jtien of Le§al Dect:~FRents.
7. Familiarization of Territory anEl Facilities.

Perferlflanse Objestives 11.1 through

12.G. Crilflinal Investigation
12.1 through 12.14.:J.

basal.

(a) Rej3oF1:c and CoFRFRl:lRications

§.1

'.nterJi,ew
anG
'.Rterro@ation TecRRi,E\I:IGG
Perferrnanse Objestives 7.1 throu§h 7.:J.2.

1G.G. Searsh, Sei<ure an~ .:vi~ense
Objestives 1G.1 through 1G.a.8.

of the basio sshool.

2. DeFJaF1:FReRtal Procedl:lres.

7.0.

9.G. Patrol Teshni~ues
through 9.26.2.

selll~letion

1. Departmental Policies, Rules and

(il)

M:-/'.rrost Procodt:Jres and Teehnif:ll:IGS
Objestivos 8.1 throu§h 8.7.

alter

B. Trainin§

09-jeotivec 5.1
Objestives

~ays

8. falfliliarization with Magistrates

an~

Courts.

0. AdFRinistrative l=lanElling.ef Mental Cases.

Perferlllanse Objestives

10. Local dt:~venilo ProceElures.

1 d.O. EnfereeFRent ef ~lareeties anEI Dan§erous Dru§J
laws Perferlflanse Objectives 1<!.1 through 1:J.2.11.

11. Strust"re of be sal Gevernlllent.
12. Detention Facility anEl goelr;in§ PreceEiures-,.

14 .G. Han~ling Juvenile Matters
Oiljestives14.1 through 14.2.§.

Per:f"emwnce

16.0. Traffic Control aml EnfereeFRent
Oiljestives 1§.1 through 1§.12.1.

Per=ffiFA=tance

1e.G. Custo~y Prose~ures
1§.1 through 16.4.

6 VAC 20-20-21.
hours required.

PerierFRanee Objectives

17.0. Grime Information anEI CeFRFRI:lnieatien Systems

A.
The performance outcomes are detailed in the
document entitled "Performance Outcomes for Compulsory
Minimum Training For Law Enforcement Officers," [ May
December] 1997, which is incorporated by reference and
made a part of this chapter.

Performanse Oiljestives 17.1 through 17.4.
Hl.Q. St~r:veillanee TeeRniql:Jes
18.1 through 1~.

Performance outcomes and minimum

B. Academy training.

Periorffianee 08jeetives

1. Category 1 - Professionalism, Performance Outcomes
1.1 through 1.5

II.__ General S1:18 Cere Cl:lrriel:lll:lffi (E)(cluc:Jin§ Vir§inia State

2. Category 2 - Legal Issues, Performance Outcomes
2.A. 1 through 2. C. 1.f

~
Perforrnanse Oiljestives 19.1

3.
Category 3 - Communications,
Outcomes 3A.1 through 3.8.3

through 19.8.
2G.G. Griffie Prevention
thrOU§h 2G.e.

Perforfflanse Oiljestives 2G.1

Total Gore Ct:~rrict:~ll:IFR l=le~:~rs

Performance

4. Category 4 - Patrol, Performance Outcomes 4.A.1
through 4. H. 3

612

5. Category 5 - Investigations, Performance Outcomes
5.A.1 through 5.0.2

Total General Gl:ll3 cere Curric~o~lbiFR Hol:lrs

6.
Category 6 - Defensive Tactics!Use of Force,
Performance Outcomes 6.A. 1 through 6.F 1
Ill.

fiel~

Training.

7. Category 7 - Weapons Use, Performance Outcomes
7.A.1 through 7A. 3. d

/\. FielEl train in§ will include §0 hours of local train in§ with
selecteE! enFJerieRced
law enferceFRent e#icers.
All
se~artfflents

B. Category 8- Driver Training, Performance Outcomes
B.A. 1 through BA. 7

or a§ensies will fellow the forfflat as set forth

Below in Section li3. FieiEl traiRin§ FRI:ISt 13e comFJieteEI anEl tAo
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9.
Category 9 - Physical Training,
Outcomes 9.A. 1 through 9.8. 9 (Optional)

Commonwealth, who has had previous experience and
training as a law eAfereemeAt elliser provided in § 9-173 of
the Code of Virginia.

Performance

ACADEMY TRAINING HOURS - 480 (excluding Category
9)

C. Any person not employed as a full-time or part-time
law-enforcement off1cer on July 1, 1971, who remains out of
law~enforcement for a period at tiR=Ie iR eJ<sess of more than
24 months, upon reappointment as a full-time or part-time
law-enforcement officer, will shall be required to comply wilh
the compulsory minimum training standards unless provided
otherwise in accordance with subsection B of this section.

C. Field training.
Category 10 - Field Training, Performance Outcomes
10.A.1 through 10.J.6
FIELD TRAINING HOURS- 100
TOTAL MINIMUM TRAINING STANDARDS HOURS- 580
(excluding Category 9)

6 VAC 20-20-40.
training.

6 VAG 20-20-25. Approval authority.

A. Every law-enforcement officer who is required to IRe
comply with the compulsory minimum training standards ffiHSl
shall satisfactorily complete such training within 12 months of
the date of appointment as a law-enforcement officer.

A.
The Criminal Justice Services Board shall be the
approval authority for the training categories, hours and
performance outcomes of the compulsory minimum training
standards. Amendments to training categories, hours and
performance outcomes shall be made in accordance with the
provisions of the Administrative Process Act (§ 9-6.14:1 et
seq. of the Code of Virginia).

Time requirement for completion of

B. The director, or his designee, may grant an extension of
the time limit for completion of the compulsory minimum
training FeEJwire~ tlflOR flFeSeRtatioR of evi8ense By the
a§eAsy a8miAistrat9r t~at SYSR 9llieer was YAaale \e
s9m~lete t~e re~Yiree traiAiA§ witRiA tRe s~eei~ee time liR'lit
Sue to iiiRess, iRji:IPJ', military seFVise, or SJ3ecial. duty
assi§AffieAt re~Yiree aAe ~erferR1e8 iA t~e ~Yalie iAterest.
TAo 8§Jency administrator FFH:ISt FOEJUOSt SldSI=J OJdOASiOR prier
to expiration of any time limit. standards under the following
conditions:

B. The Committee on Training of the Criminal Justice
Services Board shall be the approval authority for the training
objectives, criteria and lesson plan guides which support the
petiormance outcomes.
Training objectives, criteria and
lesson plan guides supporting the compulsory minimum
training standards and petformance outcomes may be added,
deleted or amended by the Committee on Training based
upon written recommendation of a chief of police, sheriff,
agency administrator, academy director or the Curriculum
Review Committee.

1. Illness;

2. Injury;
3. Military service;

Prior to approving chc;mges to training objectives, criteria or
lesson plan guides, the Committee on Training shall conduct
a public hearing. Sixty days prior to the public hearing, the
proposed changes shall be distributed to all affected parties
for the opportunity to comment. Notice of change of training
objectives, criteria and lesson plan guides shall be filed for
publication in the Virginia Register of Regulations upon
adoption, change or deletion. The department shall notify
each certified academy in writing of any new, revised, or
deleted objectives. Such adoptions, changes or deletions
shall become effective 30 days after notice of publication in
the Virginia Register.

6 VAC 20-20-30. Applicability.
A. Every person employed as a full-time or part-time
law-enforcement officer, as defined by § 9-169 (9) of the
Code of Virginia, subsequent to July 1, 1971, mYst meet
comf:Julsory minim1:1m trainin§ standarEis Aerein estal31isAe8
unless wovide9 otAerwise in accordance witR s~:~l3section B
shall satisfactorily complete the compulsory minimum training
standards for law-enforcement officers.

4. Special duty assignment required and performed in
the public interest;
5. Administrative leave involving the determination of
worker's compensation or disability retirement issues,
full-time educational leave or suspension pending
investigation or adjudication of a crime; or
6.
Any other reason documented by the agency
Such reason shall be specified and
administrator.
approval granted shall not exceed 90 days.

C. Law-enforcement officers who do not complete training
within 12 mpnths of employment as a law-enforcement
officer, or who do not receive an extension of the time limit for
completion of training, shall be subject to the provisions of§
9-181 of the Code of Virginia. The department shall notify the
agency administrator of any officer not in compliance with the
requirements of this section.
6 VAG 20-20-50.
liGw Compliance with compulsory
minimum training standards may Be attaiReEI.

B. The director may grant a waiver an exemption or partial
waiver of exemption from the compulsory minimum training
standards set forth in e \\ 0 ,C 20 20 20 6 VAC 20-20-21 to a
law-enforcement officer of any political subdivision of the

A. The compulsory minimum training standards shall be
attaiAes accomplished by atteAeiA~ aAs safisfasterily
s9m~letiAg
aA a~~r9vee traiAiAg ss~99l satisfactory
completion of the academy training objectives and criteria at
a certified training academy and the successful completion of
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field training objectives unless othef1Nise provided by 6 VAG

sul3jeet eentaine8
standarEis.

20-20-30 B.

'*'

C. Sehools whish are

B. Officers attending
approved training S6Aool are
required to attend all classes and sfl<wkl shall not be placed
on duty or call except in cases of emergency.
G.

received by tee

Ele~artment

within 1§ days ef the Elate of the

6 VAC 20-20-61. Certified training academies.

A. To become a certified academy, a state or local unit of
government must demonstrate a need which contains the
following elements:

for law enforeeffient efficers.

1. The inability to obtain adequate training from existing
academies or a sufficient hardship which renders the use
of other existing academies impractical.
2. Based upon a training needs assessment, a sufficient
·number of officers to warrant the establishment of a fulltime training function for a minimum of five years.
B. In addition, the state or local unit of government must
make the following commitments:

schools. (Repealed.)

Law enforcement effieers trainin§ schools must be

1. The provision of a full range of training to include
entry-level training, in-service training, recertification
training, specialized training and instructor certification.
2.
The assignment of one posHion with primary
responsibility as academy director and one clerical
position to support training and training-related functions.
3. The maintenance of a training facility adequate to
accordance
with
academy
conduct training in
certification standards.

prier te the first sehoEiuleEI elass.

'\pproval is reE1t;Jeste9 by maldn§ application te the directer

en !arms previEieEI lly the de~artment.

within 1§ days of the

notice ef revoeatien.

C. The Criminal Justice Servicf!S Board will provide a
[ eRe year ] transition period for implementation of this
chapter. The transition period shall begin [ '/.iiR IRe e#eetive
date efthis eF!apter February 4, 1998 ). During the transition
period, certified training academies may conduct lawenforcement entry-level training using the performance
objectives within the "Compulsory Minimum Training
Standards for Law-Enforcement Officers," effective July 6,
1983, or the performance outcomes and training objectives.
Accordingly, any certified training academy may institute a
curriculum transition by replacing existing performance
objectives with the revised performance outcomes and
training objectives. Effective [ Jag~al)' July ) 1, 1999, all
entry-level training programs shall meet the requirements of 6
VAC 20-20-21.

de~artFAent

Ele~artment

E. The director may revel<e tee ap~roval of any a~~reved

10, 1982, or "nser tRe rules amenEieEI on duly @,
1986, shall be aee!fleEI le have OBffi~lieEI with tee eem~ulsery

/\.

ins~estien

trainin§ sehool 1:1130n written Aotiee, wRieR sRall eontain the
reasen(s) upon ·.vhieh tAo revoeatien is 13aseEI. to tAo sehool's
Elireeter. The ·seheol's Eli rester FRay reEjl:lest a Rearin§ Before
tAo 13oarEI. TRe request sRall Be in writing anEl FRI:lst be

~leverel3er

a 0 greveEI by tee

will se subjeet to

trainiA§

trainin§ sehool 1:1pon written notice, wRicR sAall eontain the
reason(s) upeA whish the s~:~spensien is 13aseEI, to the
seheel's Eli~eeter.
TAo seRool's Elireetor Fflay req~:~est a
hearin§ Befere tAo 13earEI. The req~:~est shall So in writing anEI

must be received sy tee

aFfieer satisfaeterily eemraletin§ trainin§
a13woveEI By the EleFJartffient under the rules as amended on

l\p~mvee trainin~

a~~roved

minimum

Elate ef tAo netiee of Sl:lS)3ensien.

-law-eF~forceR=Ient

6 VAC 20-20-60.

comf3ulsory

D. The Elirecter may sus~end the a~~roval of an ap~roved

July 1, 1084, shall se oenEiusleEI in sen!erffianoe wile tee
R~:~les Ro!atin§ te CeFRp'dlsery Miniffil::lm Trainin§l StanElarEls
for Law Enlorcet=flent O#ieers as aFRenEleEi 13y the board on
July§, 1W3. elewever, tee ~erieEI dul)' 9, 1QB;J, tereuge June
30, 1984, shall sef\le as a transition ~eried wherein training
schools may be a~~reved by the ae~artment to conduct
lffiiflifl'J-BBGordin§ to !he F<ules F<elating to Com~ulsery
Mi-R-iml:lFR Trainin§ StanEiarEJs for. Law Enforeement Officers
as---amenEiee sy the 13oard .en ~leveffiser 10, 1982, or
according to tAo RtJies Relatin§ te CeFFJ[:Jt:JiseF)' Minimt.Hfl
Trainin§ StanElarEls fur Law Enforcement Officers as
GffienEieEI by tRe soard en duly @, 198d.
Every

danEia~Eis

tAo

an8 review by the Eli restor anEI'er staFf.

/\11 appraveEl trainin§ seReels wRieR l3e§in en er after

minimum train in§

in

The Elireeter may

4. The commitment of sufficient funding to adequately
support the training function.

a13prove those schools ·.vhich on the basis of eurrie~:~la,
instr~:~etors, faeilitiee, anEI O)(arninations, )3FeviEle tAo reEiuired
minilfll::lF'A trainin§. One a1313lieation for all manEiateEI training
shall Be suBmitteEI prier te tAo l3e§iAniA§ of eacA fiscal year.
1\ e~:~rrisl::lll::lm listin§ tRe perforffiaAee e8jectives by numBer,
tho instructors, Elates ami times for the eAtire wopeceEl
!rain in§ session shall ee submitted to the se~artment ;JO Elays
prior to tAo be§inning of each sueR pre)3oseEl session. An

C. Process.

e><emptien to the <10 <Jay re~uireffient may ee granteEI fer
§GO€! cause cRown by the school Eli rester.

1. The state or local governmental unit shall submit a
justification to the Committee on Training as described in
subsection B of this section. The Committee on Training
and
make
a
shalf
review
the
justification
recommendation to the department as to whether the
establishment of an academy is warranted.

~- ~ach school direeter will be required to maintain a file of
all curreAt lesson plans anEl Gt;Jpporting material for each

2.
If the Committee on Training recommends the
establishment of the proposed academy, the department

Virginia Register of Regulations

1248

-----------------------~---------------------------

Final Regulations
shall make a determination as to whether
establishment of the academy is warranted.

the

re~Yire8

D. Teo fsllewiRg firearms traiAiRg will as
oFficer atten8in§ an appreveB sel=leel:

3. If the establishment of the academy is approved by
the
deparlment,
the proposed academy must
successfully complete the academy cerlification process.

1.

~Jemanslatt~re

2. Safety (eR tee

revel~;·er

anel sara ef seP:iea
~rearms

fer ease

raAge, OR EJyty aR8 e#

8~ty)

:J. Legal respeRsieilities aR8 liaeilities ef firear~s

D. The cerlified training academy shall submit to the
deparlment its curriculum and other information as
designated within time limitations established by the
deparlment.

4. 8ervise re,elver (RaR81iRg,
8. Dry firiRg ORB

·~~lisatioA

ef easie

SRSeliR~

priRsiples

re~RSS,

FfliRimYm)

7. Vir§inia MeBifieB Qet~Bie
miRimYm ~YalifisatieA. re~Yiree)

Astian

Cet~rse

8. QyalifisatieR (7Q% FfliRimYFfl
reser8 seYrses:

F9~Yire8)

€i,

Pre~YalifisatieR SROOtiR~

~riR~ ~riAsiples)

E
Each academy director shall maintain a file of all
current lesson plans and supporting material for training
objectives and shall provide this information to the direr;;tor
upon request.
F. A cerlified training academy is subject to inspection and
review by the director or his staff

fellewiR~

(199

(7Q 0 (J

OR ORe of IRe

a. Me8ifie8 Tastieal Re•·el•·er Ge"rse

G.
The deparlment may suspend or revoke the
cerlification of any cerlified training academy upon written
notice, which shalf contain the reason or reasons upon which
the suspension or revocation is based, to the academy's
director. The academy's director may request a hearing
before the director The request shall be in writing and shall
be received by the deparlment within 15 days of the date of
the notice of the suspension or revocation. The academy's
director may appeal the director's decision to the board.

6 VAG 20-20-70. Grading.

e. Me8ifie8 Prastisat Pistol

Ge~rse

e. Vir§inia Ms8ifieel Gsffl8at
8.

Vir~iRia Mssi~e<J

Ce~:.~rse

I

Gemeat GeYrse II

G. l'ailiari•atieR witR tee peliee sestg"A (2G reYR8s
re~Yire8 SRSYI8er aR8 Ri~ pesitieR)

6 VAG 20.20-80.
regulations.

Failure to comply with rules and

Law eRfersemeAt elfisers Any individual attending
appreve8 traiRiRg sseeels a certified training academy shall
comply with the rules and regulations promulgated by the
department aR8 aRy eteer rYies aR8 reg~tatieAs witeiR tee
ayteerity sf tee see eel 8irestor. The seAool academy director
shall be responsible for enforcement of all rules and
regulations established to govern the conduct of attendees.
If the seAool academy director considers a violation of the
rules and regulations detrimental to the welfare of the seAool
academy, the seAool academy director may expel the e#i<;er
individual from the seAool academy. Notification of such
action shall immediately be reported, in writing, to the agency
administrator of the elfiser aA8 t~e 8irester individual in
accordance with the rules and regulations within the authority
of the cerlified training academy.

A. >ease olfiser seall somply "'itA tee re~YiremeRts ef all tee
peFformaRG8 osjestives set forte iR § VAG 2G 2G 2G ORB tee
ElesYmeRt
eRtitle8
"PeFfermaRse
Gsjeetives
fer
Law ERiersemeRt G#isers" (September 1994). fi,ll approves
traiRiR~ sse eels seal I Ytilize testiRg prese8Yres weisR iR8isate
teat every e#iser, prier te satisfastery sempletieR ef tee
traiRiR§ school, Rae R=let tl=le reEtl:lireFReRts set feriA iA easR
peFfermaRse esjestive spesifie8 iR tee SOGYmORt 8Rtitle8
"PeFfermaRse 8ase8 TraiRiRg aR8 TestiRg Gsjestives fer
CompL:IIsory ~qiAiFRl:lm TraiRiR§ for Law ERferseffieRt Officers"
(J"Re 19B:J). All cerlified training academies shall utilize
testing procedures which indicate that every officer has
satisfactorily completed the criteria in each training objective
approved by the Committee on Training of the Criminal
An officer may be tested and
Justice Services Board.
retested as may be necessary within the time limits of 6 VAG
20-20-40 of teis seapter and in accordance with each
academy's written policy. An officer shall not Be ceFtifieEl as
havin@ complieEJ witR tAo compi;Jisory minimuFR trainin§
standards t~nless all applicable requireFRents Rave Seen met,
incll:IEling fiel8 training.

6 VAG 20-20-90. Administrative requirements.
A. Reports will be required from the agency administrator
and seAool academy director on forms approved by the
department and at such times as designated by the director.

B. Approved law enforcement Certified training ssReel-5
academies shall maintain accurate records of all tests,
grades and testing procedures. Academy training records
must be maintained in accordance with the provisions of
these rules and§§ 42.1-76 through 42.1-91 of the Code of
Virginia.

B. The agency administrator shallwitRiR 12G says forward
a properly executed field training form to the department for
each officer, within 12 months of employment.
C_ The seAool academy director shall, within 30 days upon
completion of oo approved training seAool, comply with the
following:

1. Prepare a grass report OR ease elfiser maiRtaiRiRg tee
eri§iRal for tee asa<lemy reserss aR8 feRWarsiRg a sepy
te tee a§eAsy asmiRistrater ef tee e#iser.

C. The ssReol director shall ceFFlplete a §FaEie FOf30F1: on
each officer on forme apf3roveEl By tAo Elepartment.
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Submif to the department a roster containing the
names of those officers who have satisfactorily
completed all trainin§ re~uirefflents ana, if afflisallle, a
reviseS GbiFFicull:Hfl for tAo trainiA§ session the
compulsory minimum training standards.

&, 1.

2. Submit to the department the final curriculum with the
training objectives, hours and instructor names listed.
D.
The SGflool academy director shall furnish each
instructor with the applicable periormance el3-jectives
outcomes, criteria and lesson plan guides for assigned
subject matter.
6 VAC 20-20-100. Effestive Elate. (Repealed.)
Those rules shall 13e effeetive en ana after duly
aREil:lntil aR=JondeEl or repealed.

e,

1983,

6 VAC 20-20-110. Asepte<l. (Repealed.)
TAis eflapter was aseptes

=

.~pril

28, 1971; afflenaea duly

e,

NOTICE: The forms used in administering 6 VAC 20-20-10
et seq., Rules Relating to Compulsory Minimum Training
Standards for Law-Enforcement Officers, are listed below.
Any amended forms are reflected in the listing and are
published following the listing.

Application for Exemption From Virginia Compulsory
Minimum Training Standards, Form W-2, elf. 1191.
Field Training: Law Enforcement, B-13, ell'. 19'83 rev. 1198.
Criminal Justice Training Roster, Form 41, ell'. 1/93 rev. 4194.
DOCUMENT INCORPORATED BY REFERENCE
Performance Outcomes for Compulsory Minimum Training for
Law Enforcement Officers, Sef3teml3er December 1997,
Department of Criminal Justice Services.
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o. The reA' oval of the Elr"§ froffi the ffieollanioal Elevioe
anEI the final laiJelin§ of o"oll Elr"§S after reffioval from
tee Elispensrn§ Elevioe.
TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

4. In the aiJsenoe of a pllarffiaoist, a person le§ally
EfU3Iifle8 to aEIFRinister Elr~;~gs FRay FOFFIOVO EIFU§IS freFR
sueR FRecRanical device.

BOARD OF PHARMACY
Title of Regulation: 18 VAG 110-20-10 et seq. Virginia
Board of Pharmacy Regulations (amending 18 VAG 11020-490).
Statutory Authority: §§ 54.1-2400 and 54.1-3307 of the Code
of Virginia.
Effective Date: February 4, 1998.
Summary:
The amendments clarify and expand the current
regulations on the use of mechanical devices to be
applicable to automated dispensing devices being
The amendments
utilized in hospitals in Virginia.
address the issues of loading, checking, recordkeeping,
and drug administration in use of these devices. They
are essential to providing guidance -to hospitals and
assurance to the public of the safety and efficacy of drug
The board adopted
stocks in the Commonwealth.
several changes to the proposed regulations in response
to public comments.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies ·of the regulatidfi may be obtained
from Elizabeth Scott Rw~sell, Department of Health
Professions, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9911.
18 VAG 110-20-490. Mesllanisal Automated devices for
dispensing and administration of drugs.

-A hospital may utilize FAecRanical use automated devices
for the dispensing and administration of drugs pursuant to
§ 54.1-3301 of the Drug Control Act proviEieEI the "tilization
of s~;~cA FAecAanical Elevices is ~;~nEier tAo personal supervision
of tRe pRarr=r:~acist. SueR s~;~perJision sRall incl~c~Eie: and in
accordance with 18 VAG 110-20-270, 18 VAG 110-20-420 or
18 VAG 110-20-460 as applicable. The following conditions
shall apply:
1. Tho packaging anEI lase lin§ of EIF"§G to se plaoeEI in
the FAecRanical Elispensin§' Elevices. S~;~cR FJacl<a§ing
ami laSe lin§ sRa!l confoFR=t to all re(1~;~ireFRents 130rtainin§
to centainms anEIIal3ol contents.

1. Drugs placed in automated dispensing devices shall
be in manufacturer's sealed original packaging or in
repackaged containers in compliance
with
the
requirements of 18 VA C 110-20-260 relating to
repackaging, labeling, and records.
2. If an automated dispensing device is only used in
place of a manual floor-stock system and if only persons
who are licensed to administer drugs are using the
device, nonpharmacist personnel may load drugs into
the device provided a pharmacist checks the drugs to be
loaded and the pharmacy distribution records prior to the
drugs being removed from the pharmacy.
3. If an automated dispensing device is used in place of
a patient-specific drug dispensing system, a pharmacist
shall either load or check the loading of drugs into the
device in accordance with the provisions of 18 VAC 11020-270 B prior to drugs being removed for administration
to a patient.

4. Prior to removal of drugs from the pharmacy, a
delivery record shall be generated for all drugs to be
placed in an automated dispensing device which shall
include the date; drug name, dosage form, and strength;
quantity; hospital unit and a unique identifier for the
specific device receiving the drug,· initials of the person
loading the automated dispensing device,· and initials of
the pharmacist reviewing the transaction.
5. At the time of loading, the delivery record for all
Schedule II through V drugs shall be signed by a nurse
or other person authorized to administer drugs from that
specific device, and the record returned to the pharmacy
and maintained in chronological order for a period of two
years from date of delivery. [ The delivery record and
required signatures may be generated or maintained
electronically provided the system being used has the
capability of recording an electronic signature which is a
unique identifier and restricted to the individual receiving
the drugs and provided that this record is maintained in a
read-only format which cannot be altered after the
information is recorded. The electronic record shall be
readily retrievable, maintained for a period of tvvo years,
and the system used shall be capable of producing a
hard-copy printout of the record upon request. ]
6. At the time of loading any Schedule II through V drug,
the person loading will verify that the count of that drug
in the automated dispensing device is correct. Any
discrepancy noted shall be recorded on the delivery
record and immediately reported to the pharmacist in
charge, who shall be responsible for reconciliation of the
discrepancy or properly reporting of a loss.

2. The plaoin§ of previo"sly paol<a§eEI anEI laseleEI Elr"§
~;~nits into tAo FRechanical ElisFJeA:sin§l Elevice.
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7. Automated dispensing devices in hospitals shall be
capable of producing a hard-copy record of
[ aEii'RiAist<aUeA distribution ] which shall show patient
name, drug name and strength, [ dose withdrawn, ] dose
[ to be ] administered, date and time of [ aEiffliRistraPeA
withdrawal from the device ], and identity of person
[ aEii'RiAisleFiRfl withdrawing] the drug.
8. I A pharmaeist The pharmacist-in-charge or his
designee ] shall conduct at least a [ ~ monthly ]
audit and review of all distribution and administration of
Schedule II through V drugs from each automated
dispensing device.
The audit shall reconcile the
quantities loaded into the device and still on hand with
for
the
quantities
removed
from
the
device
administration.
This audit shall also check for
compliance with written procedures for security and use
of the automated dispensing devices, accuracy of
[ aEifR;Ris&-atieA distribution] from the device, and proper
recordkeeping. Random checks shall be made to ensure
that a valid order exists for each dose administered. The
hard-copy [ aEiffliAisiFa#eA distribution ] records printed
out and reviewed in the audit shall be initialed and dated
by the [ pharmaeisl person ] conducting the audit and
maintained in the pharmacy for a period of two years. [ If
nonpharmacist personnel conduct the audit,
a
pharmacist shall review the record and shall initial and
date the record. These distribution records reviewed in
conducting the audit may be maintained electronically
provided they can be readily retrieved upon request;
provided they are maintained in a read-only format which
does not allow alteration of the records; and provided a
log is maintained for a period of two years showing dates
of audit and review, the identity of the automated
dispensing device being audited, the time period covered
by the audit and review, and the initials of all reviewers. ]

9. Except for urgent administration, a pharmacist shall,
in accordance with 18 VAG 110-20-270 B, review and
release a drug order for a patient prior to administration
from an automated dispensing device which is being
used in place of a patient specific dispensing system.
10. If an automated dispensing device is used to obtain
drugs for dispensing from an emergency room, a
separate dispensing record is not required provided the
automated record distinguishes dispensing from
administration and records the identity of the physician
who is dispensing.
11. Automated dispensing devices shall be inspected
monthly by pharmacy personnel to verify proper storage,
proper location of drugs within the device, expiration
dates, the security of drugs and validity of access codes.

12.
Personnel allowed access to an automatep
dispensing device shall have a specific access code
which records the identity of the person accessing the
device.

13. Proper use of the automated dispensing devices and
means of compliance with requirements shall be set forth
in the pharmacy's policy and procedure manual.
VA.R. Doc. No. R97-755; Filed December 15, 1997,4:12 p.m.

•

•
TITLE 20. PUBLIC UTILITIES AND
TELECOMMUNICATIONS
STATE CORPORATION COMMISSION

Division of Communications
REGISTRAR'S NOTICE: The State Corporation Commission
is exempt from the Administrative Process Act in accordance
with§ 9-6.14:4.1 A 2 of the Code of Virginia, which exempts
courts, any agency of the Supreme Court, and any agency
which by the Constitution is expressly granted any of the
powers of a court of record.
Title of Regulation:
20 VAC 5-400-10 et
Telecommunications (amending 20 VAC 5-400-90).

seq.

Statutory Authority: §§ 12.1-13, 56-508.15 and 56-508.16 of
the Code of Virginia.
Effective Date: December 29, 1997.
AT RICHMOND, DECEMBER 15, 1997
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. PUC970173
Ex Parte: In the matter of
revising Rules for Pay Telephone
Service and Instruments pursuant
to the Pay Telephone Registration
Act
INTERIM ORDER ON PHASE I
On Noveml)er 4, 1997, the State Corporation Commission
("Commission") issued an Order that gave notice of proposed
revisions to the Commission's Rules for Pay Telephone
Service and Instruments to pay telephone providers, local
exchange carriers ("LEGs"), and interexchange carriers
subject to the Commission's jurisdiction. These proposed
rule revisions sought to eliminate disparities between the pay
telephone service provided by local exchange carriers and
that provided by companies formerly known as private pay
telephone providers.
All payphone providers are now
referred to as Payphone Service Providers in the attached
rules. Comments and requests for hearing on the proposed
rule revisions were to be filed with the Clerk of the
Commission on or before November 25, 1997.
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No requests for hearing were filed ·in response to the
November 4, 1997 Order. Timely comments were filed by
Bell Atlantic-Virginia, Inc. ("BA-VA"), GTE South Incorporated
("GTE"),
the
Virginia
Telecommunications
Industry
Association ("VTIA"), and AT&T Communications of Virginia,
Inc. ("AT&T").
On December 3, 1997, the Commission entered an Order
that bifurcated the proceeding into two phases. Phase I of
the proceeding considered proposed Rules A 1 through A 3,
dealing with the registration and fees for the registration of
pay telephone instruments.
Phase II was to consider
additional rule revisions recommended in the comments filed
in the proceeding, together with any additional revisions to
the rules the Staff and case participants wished the
Commission to consider. The December 3, 1997 Order
directed the Staff to file a Report addressing the comments
on the revisions to proposed Rules A 1 through A 3 with the
Clerk of the Commission on or before December 4, 1997.
The same Order directed the Staff to telefax a copy of its
Report to counsel for BA-VA, GTE, the VTIA, and AT&T, by
no later than December 4, 1997. The Order invited BA-VA,
GTE, the VTIA, and AT&T to file its respective responses to
the Staff Report on or before December 10, 1997, and
continued the niatter to consider further procedures for Phase
II.
On December 4, 1997, the Staff filed its Report. Only Rule
A 3 received comment by BA-VA, GTE, and the VTIA. In its
Report, among other things, Staff filed a study, supporting its
$4.00 per payphone registration fee. Additionally, the Staff
recommended that the Commission modify its rules to
provide that late fees for the 1998 registration period be
waived for registrations received at the Commission postmarked on or before January 15, 1998. Staff suggested that
LECs could seek a legislative remedy. if the special regulatory
revenue tax proved overly burdensome to them.
Only BA-VA filed Comments in response to Staffs report.
In its Comments, BA-VA asserts that the special regulatory
revenue tax supports the on-going operations of the
Commission and that the registration fee paid previously by
non-regulated providers of payphone service was· designed
tct support the incremental costs associated with
administering the payphone rules. It maintains that the costs
identified in the Staff Report do not appear to be incremental
costs and that, as such, incumbent local exchange carriers
("ILECs") appear to be paying the same costs twice-- once in
the registration fee and again through the regulatory revenue
tax. BA-VA requested that the payphone registration fee be
set at $2.00 per payphone, or if the registration fee is set at
$4.00, that ILECs be allowed to offset the fee by the amount
of regulatory revenue tax associated with non-regulated
payphone revenues.
NOW, UPON consideration of the rules proposed for
consideration in Phase I hereof, the Staff Report, and the
Comments received in response thereto, the Commission
finds that§ 56-508.16 of the Pay Telephone Registration Act
("the Act") ·authorizes the Commission, when promulgating
rules to implement the Act, to levy and collect reasonable

registration or other fees for payphones without regard to
whether a payphone service provider is a regulated
telephone company or not. Further, as demonstrated by the
Staffs December 4, 1997, Report, the administrative costs
associated with the registration and investigative processes
will increase incrementally as a result of ILECs submitting
registration forms. The additional number of payphones,
approximately 38,000, will necessarily place a growing
administrative burden on the Commission and its Staff.
Contrary to the assertions made in BA-VA's Comments,
these are costs that the Commission and its Staff will incur in
addition to the costs of regulation already recovered through
the regulatory special assessment tax, § 58.1-2660 of the
Code of Virginia. As the Staff Report explains, the costs Staff
has identified in its study may be understated and do not
reflect an increased cost related to enforcement actions that
may arise from the increased number of eligible payphone
registrants. Accordingly, we find it appropriate to revise Rule
3 to provide for a registration fee of $4.00 per payphone.1 As
we gain further experience under the operation of our
payphone rules, we may subsequently adjust the registration
fees to reflect the costs associated with registering the
payphones of payphone service providers more precisely.
Finally, we find it appropriate to adopt the Staffs
recommendation not to impose a late payment fee for the
January 1, 1998, registration period for payphone
registrations received by the Public Service Taxation Division
bearing a post-mark of no later than January 15, 1998. The
revised rules set out in Appendix A should be adopted,
effective December 29, 1997, and should supersede those
adopted on December 3, 1993, in Case No. PUC9300132
Accordingly, IT IS ORDERED THAT:
(1) Regulations for Pay Telephone Service and
Instruments adopted in Case No. PUC930013 are hereby
amended as set out in Appendix A hereto, effective
December 29, 1997.
(2) A copy of this Order and the rules adopted herein shall
be forwarded promptly for publication in the Virginia Register
of Regulations.
(3) This matter shall be continued pending the issuance of
further orders by the Commission.
ATTESTED COPIES of this Order shall be sent by the
Clerk of the Commission to:
Virginia's local exchange
companies as set out in Appendix B attached hereto;
Virginia's certificated interexchange carriers as set out in
Appendix C attached hereto: Virginia's registered pay
telephone service providers as set out in Appendix D

1 BA-VA or other LEGs, of course, are frE!fl to seek legislative relief should they
determine that payment of the registration fees and the special regulatory
revenue tax is unduly burdensome
2 The rules in Appendix A contain minor chi\lnges necessary to conform the rules
to the requirements of the Virg1nia Regi~ter of Regulations
For example,
references to "pay telephone service" have been changed to "payphone serv1ce"
throughout the text of the rules
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attached hereto; Thomas B. Nicholson, Senior Assistant
Attorney General, Division of Consumer Counsel, Office of
Attorney General, 900 East Main Street, Second Floor,
Richmond, Virginia 23219; the Commission's Office of
General Counsel; and the Commission's Divisions of
Communications and Public Utility Account'lng.

ef pay telephone servioe "'""t s"llR1it a netarizee Iotter
to the sec by not later than Jan"ary 1, 1994, whioh
attests to that fast
If any ~CC sertifisateEI leeal
e><ohange, intere,.ohange, or sell"lar oarrier is not a pGJ'
telephone servioe proviaer as of Jan8ary 1, 1994 aM;
"""s"~"ont te tf1at sate, plans te lleoOR18 a previdef-ef
that servise, !Roy m"st first s"ilR1it a netarizeEI letter to
the SGC attesting to its intent The letters as desoribeEI
in this s"llai•;isien she"le I:Je aEiaressee to the Oivisien el
ComR'l"nioatieAs, P.O. 8oJ< 1197, RiohmonEI, Virginia

EDITOR'S NOTICE: Appendices A, B and C, which are the
distribution lists referenced in the order printed above, are not
being published. However, these lists are available for public
inspection at the State Corporation Commission, Document
Control Center, Tyler Building, 1st Floor, 1300 East Main
Street, Richmond, Virginia, from 8:15a.m. to 5 p.m., Monday
through Friday.

20 VAC 5-400-90.
Regulations
payphone service and instruments.

for

~

sec

L The gtate Corporation COR1R1iOSion
assesses
a nonrefundable registration fee each year for each
private pay telephone payphone operated in Virginia,
insi"Eiing !Rose telephones eperatea lly lesal mwhange
coFRpanies, intereJfsAan§o carriers and selli:Jlar carriers
proviEiing pay tele~hone servioe o"tside of their
sertifioatee servioe areas. The fee is $W $4.00 per year
per private pay telephone eperateEI fer eno er tv.·e pay
telephones, and $8.QQ per private pay telephone
eperateEI fer tRree er mere pay telopRenes payphone.
The provider must submit this fee with the completed
Commission SCC form in order to become registered. If\
the first year of the Pay Tole pRone Registration Aol this
fee will 13e Ei"e 13y net later IRan Fe13r"a'l' 1, 1994, ane
For all currently registered PSPs and a!/ local exchange
carriers registering with the
for the first time, the fee
and completed
form will be due by not later than
January 1, 1998. In subsequent years, the fee will be
assessed and payable to the COR'lR1issien
by
January 1 of each successive year. A late filing fee of
10% of the registration fee or $25, whichever is greater,
will be assessed for all first year applioatiens reoeivea
after Fel3r"ary 1, 1 994, ane fer late payments registration
applications and filing fees [ which are ] received [ by the
Public Service Taxation Division and are postmarked ]
after January [ 4- 15], 1998, and after January 1 in
successive years. After the GOFRFRissien
processes
a form and completes the registration process no refunds
on fees received will be allowed.
New PSPs must
register and pay the total teo for the year of their initial
registration before beginning operation. CoFflmicsien
SCC forms may be obtained by writing to the Division of
Communications, P.O. Box 1197, Richmond, Virginia
23218 or by call'lng the Division of Communications at
(804) 371-9420.

~

~

A. The following shall apply to all ~epiH>AB payphone
instruments installed or made available for public use within
the Commonwealth of Virginia, whether evmed afl<l-E>pemleEI
~chan§e eernpany, an intorexcl:lango carrier, a
oell"lar oarrieF;--<>r a ~rivately ewAeEI ~ay tele~hoAe servise
previEier:
1. Local mwhange telephone GOFRpanioc, intermwAaA§O
carriers, aAd cellular carriers are Any Payphone Service

Provider (PSP) properly registered, as provided for in
subdivision 3 of this subsection, with the State
Corporation Commission (SCC) is authorized to provide
pay telephone payphone service anywhere within l11eif
sortifioatoa areas in the Commonwealth of Virginia.
Private pay telephone sorviee previaors, ~

sec

sec

sec

B*Gt-lan§o sornpanies, intermwRange earriers ami
sell8lar sarriors wishing to proviso pay telephone soPJise
as providers outsiEle of their certifieatod service
territories, are at:Jthorize8, when they have boon properly
registereEI with the State Corporation Commission
(SCC), to proviee pay telephone servise anywoero within
the Commonwealth of Virginia. The provisions contained
herein apply to 'ocal e:KcPange te'.ef)Rene compani,es,
intereJEchan§e carriers, aRE! [3Fivate pay telef3hono
service providers a// registered PSPs. Restricted access
pay telephone payphone instruments provided to
confinement facilities are excluded from the registration
requirement and all other application of this section.
Cellular carriers R=Jt:Jst conferFR to suBdivisions d and 1a
of this suBsection, But are ethePA'ice mmluded frOFR tAo
3f3f3lication of this sut:lsection. Should circumstances
such as, for example, consumer complaints make it
necessary, the Commission SCC may in its own
discretion amend this section for further application to
colltllar pay telephone pwviEiers and to restricted access
instruments provided to confinement facilities.

2
Reliable connections to the telecommunications
network and high quality service to end users ffi are
expected of all pay telephone payphone providers.
3. /\ny ~CC certificated local mwhange company,
intermcchango carrier, or eellt:Jiar carrier 'Nho is a proviEier
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13. Private pay telephone 4. Payphone service may be
provided only through telephone instruments registered
by the Federal Communications Commission (FCC).
e Pay telephone 5. Payphone instruments must be
equipped to receive incoming calls unless they are
prominently marked with either the words "OUTGOING
CALLS ONLY," "NO INCOMING CALLS" or other
language deemed acceptable by the Commission SCC
which will reasonably adv"1se the user that no ·Incoming
service is available.
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'hh [ 12. The charge for all intrastate toll calls placed
from local exchange company, inter-exchange carrier, or
cellular carrier owned pay telephone instruments shall be
as specified in the tariffs on file with the ] Commission. [
4-b-SCC. ] The maximum charge for all intrastate,
intraLATA toll calls placed from all privately owneEJ ~ay
telephone payphone instruments may not exceed the
approved charge for similarly rated calls, including any
operator assistance charges, as specified in the area
local exchange company tariff, plus a surcharge of
$1.00. The maximum charge for all intrastate, interLATA
toll calls placed from privately ewnee pay telephone
payphone instruments may not exceed the charge for
similarly rated calls as specified in the tariffs of AT&T,
plus a surcharge of $1.00. However, a private pay
telerahono provider may initiate a proceeding before the
Cen:~n=tissien SCC to prove that its costs cannot
reasonably be met under the rate caps contained herein.

+-, 6. All providers of privately ownee pay telephone
payphone service must notify the area local exchange
carrier of a pay telephone payphone instrument's
connection, location, pay telephone provider's sec
registration number, and such other details as the local
exchange company may need for billing purposes.
Failure to provide accurate information could result in the
instrument not being connected or being disconnected.

&.- 7. Where business flat rate service is available, local
exchange companies will furnish access lines to privately
ownes pay telephones PSPs at a flat rate not to exceed
the private branch exchange trunk flat rate. Where
available, local exchange companies will offer optional
message rate and/or measured rate business service
access lines to privately owned pay tele)3Aene providers.
~

B. All pay tele)3hone service providers must furnish
local directory number information on their raay tele)3hone
payphone instruments.
End users of wivate pay
telephones payphones may be charged by the !>fivate
)3ay teleFJhone providers for local directory assistance
service. The maximum local directory assistance charge
from a ~rivate pay telephone payphone shall be
determined by rounding the local exchange company
charge up to the nearest multiple of $ .05. Any long
distance directory assistance charge applied to the f3BY
telephone payphone service provider by certificated
carriers may be passed on to the f33Y telephone
payphone instrument user.

.:J-4.:. 13.

All 13ay telephone service providers must post
consumer information and instructions on their f3iiY
te'ephone payphone instruments as specified in tRe
attachment to subsection B of this section.

~

14.
In providing intrastate toll service, all pay
tele13hone service providers must allow dialed user
access without charge from their pay teleFJRone
payphone instruments to all operator service providers'
networks through their "950," "800," Gf "1-0-XXX-0+" or
"1-0-1-0XXX-0" numbers. Dialed user access without
charge must also be allowed to the local exchange
operator. In those cases where the access code "0" is
reserved for carriers other than the local exchange
company operator, access to the local exchange
operator must be provided through the access code "*0."

cUJ., 9. All ~ay telephone payphone instruments must be

equipped for dial tone first.

'1+ 10. All pay telephone payphone instruments must
provide calling without a charge to 911 where that
number is utilized by emergency agencies. All f:3ttY
telephone payphone instruments must allow consumers
to reach an operator without charge by dialing "Operator
("0")." The operator whom the consumer reaches must
provide prompt, efficient, and accurate emergency
service to a consumer when requested.
The
Commission SCC may require a pay telephone provider
to route "Operator ("0")" calls to the LEC Operator
serving the area in which the instruments of the f3-3-Y
telepRone provider are located if the operator service
whom the pay telephone provider uses does not provide
prompt, efficient and accurate emergency service to a
consumer when requested.

~

15.
All coin operated pay telephone payphone
instruments must accept any combination of nickels,
dimes, and quarters for local and long distance calling
charges. All coin operated pay telephone payphone
instruments must return any deposited amount if the call
is not completed.

.:J.+.:. 16. All FJOY telephone service providers must assure
that a process exists for making prompt refunds to
customers.
..f..&:. 17. All FJOY teleFJhene service providers must make
all reasonable efforts to minimize the extent and duration
of service interruptions. Ninety percent to 100% of all
13ay telerahone payphone instruments which are reported
as being out of service, when the trouble condition does
not require construction work, must be restored to
service within 24 hours of the report receipt. The 24hour clearance standard excludes trouble reports
received on Sundays, legal holidays, and during
emergency operating conditions. Out of service reports
which require construction must be cleared within five
business days of report receipt.

..f..&.. 11. The maximum rate for local calls or extended
area calls originating from all pay telephone payphone
instruments, whether the call is completed [coin paid, ]
billed collect, billed to a credit card, or billed to a third
number, may not exceed the rate approved for the area
local exchange company including any operator
assistance charges. However, a pFivate f3DY telephone
provider may initiate a proceeding before the
ComFR"ssien sec to prove that its costs cannot
reasonably be met under the rate caps contained herein.

..:t-9-:- 18. Local exchange companies must furnish f*Wate
f33Y telephone service providers who operate within their
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7.
Clear and prominent instructions on how J3il'f
telephone payphone users may reach emergency
agencies. These instructions shall refer to "911" where
that code is in use as a locality's emergency agency
contact number.
Where "911" is not in use, the
instructions must specify that the desired emergency
agency's telephone number be called or dial "0" for
emergency assistance.

certificated areas a l'lsting of all central office codes
working in their area. In addition, the local exchange
companies must also provide information to pFivale pay
telepeeAe seFvise providers on local and extended
calling areas. This information must be updated by the
local exchange companies and reissued to the f*ivale
pay telepeeAe servise providers as central office codes
are added or deleted and as changes occur in local
calling and extended calling areas. If local exchange
companies wish to charge pFivate pay telepeeAe
providers for furnishing the above described information,
they should submit tariffs for CefflffiissieA
approval
which describe their proposal.

8. If the ~ay lele~eeAe payphone instrument is not
equipped to receive incoming calls, prominent
instructions which read "OUTGOING CALLS ONLY,"
"NO INCOMING CALLS," or other language deemed
acceptable by the C9FRA'lissi9R
which will
reasonably advise the user that no incoming service is
available must be posted.

sec

sec

19. All pay te',epeeee payphone instruments must
conform to the requirements and the timetables which
are prescribed in the Americans with Disabil'lties Act (42
USC§ 12101 et seq.).

;;!Q,

9.
Instructions on how to reach a pay telephone
payphone instrument user's preferred long distance or
interexchange carrier.

;u., 20. Failure to comply with this section may result in
appropriate action by the State Corporation Commission
to include disconnection of pay telepeeAe payphone
instruments, fines, loss of registration for pFivate pay
telepeeee providers, loss of authority to engage in the
pay telepAeAe payphone business feF seF!ifisaleEI
Gaffi.efs., or any combination of these penalties which, in
the judgment of the CeffiffiissieA SCC, is necessary to
protect the public interest. The sanctions set out in this
section are in addition to any remedies that may be
available through the Virginia Public Telephone
Information Act (§ 59.1-424 et seq. of the Code of
Virginia,).

10. The identity of the company normally making the
charge for any intrastate long distance or local operator
assisted call not handled by the local exchange company
operator.
11. A conspicuous notice stating "For long distance
rates, dial . . "The listed number shall be toll free to the
pay telepeeAe payphone instrument user and shall
connect the user to the company normally making the
charge for any intrastate tong distance or local operator
assisted call originating from the ~ay tele~AaAe
payphone instrument. The party to whom the J3il'f
tele~A9Ae payphone instrument user is connected shall
be able to quote a specific rate for each call upon
inquiry.

:lb 21. If it finds that the action is consistent with the
public interest, the C9A'lffiissieA
may exempt a pay
tele13Rone provider from some or all of the subdivisions
contained herein.

sec

12. Any and all other notices or information required by
the Virginia Public Telephone Information Act (VP+!A,
§ 59.1-424 et seq. of the Code of Virginia,).

B. Alla6AffieAl te Commission rules for pay telephone
service and instruments. Subdivision A +4 13 of this section
requires that all pay lelepeeAe servise providers must post
consumer information and instructions on their 13ay telepAone
payphone instruments as specified in this attasRFRent
subsection. Pay tele13Aone Payphone instruction cards must
contain, at a minimum, the following information:

VA.R. Doc. No. R98-89; Filed December 16, 1997, 10:33 a.m

1. Clear operating instructions.
2. Physical address and phone number of the pay
telephone payphone instrument.
3. Ownership of the instrument, including the owner's
name, address, and contact telephone number.
4. Procedures for repair, refunds, and billing disputes,
including specific contact telephone numbers for 24-hour
contact service.
5. Instructions on how to contact both local and long
distance directory assistance.
6. Prominent instructions specifying how to reach the
local exchange operator.

Monday, January 5, 1998
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GENERAl NOTICES/ERRATA
STATE CORPORATION COMMMISSION

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

AT RICHMOND, NOVEMBER 21, 1997
COMMONWEALTH OF VIRGINIA, ex rei.

Division of Animal Industry Services

STATE CORPORATION COMMISSION

Rescission of Division Directive Number: 87-1
Exceptions to Testing for Equine Infectious Anemia

CASE NO. PUC850035

Pursuant to the authority contained in VR 115-02-05 (2 VAC
5-70-10 et seq.), Rules and Regulations Pertaining to the
Health Requirements Governing the Control of Equine
Infectious Anemia in Virginia, effective August 5, 1996,
Division Administrative Directive Number: 87-1, Exceptions to
Testing for Equine Infectious Anemia, which appeared in the
Virginia Register of Regulations on February 1, 1988, pages
866 and 867, is rescinded.
Done in Richmond, Virginia on this 26th day of June, 1996.
is/ William M. Sims, Jr., DVM, MS
State Veterinarian

Withdrawal of limited General Quarantine Order
Notice is hereby given that the State Veterinarian is
withdrawing, effective July 19, 1994, the Limited General
Quarantine Order No. 1985-1, published in the Virginia
Register of Regulations, dated December 9, 1985.
This quarantine order was issued by virtue of the authority
contained in§§ 3.1-723 through and including 3.1-741 of the
Code of Virginia for the protection of domestic animals and
poultry against infectious and contagious diseases by placing
entry restrictions on all llamas (animals of the genus lama)
over four months of age. Llamas were not included in the
regulations governing the importation of animals at that time,
and the quarantine order was created to ensure that only
healthy llamas were allowed to enter Virginia.

On September 28, 1987, the Board of Agriculture and
Consumer Services adopted amendments to VR 115-02-12
(2 VAG 5-140-10 et seq.), Rules and Regulations Pertaining
to.. the Health Requirements Governing the Admission of
Livestock, Poultry, Companion Animals, and Other Animals
or Birds into Virginia, which placed entry restrictions on all
South American camelids of the genus lama. The amended
regulations incorporate several
provisions that are
substantially similar to those contained in Limited General
Quarantine Order No. 1985-1. Whereas the limited general
quarantine order sets health standards for just llamas
(animals of the genus lama) entering Virginia, the amended
regulations set such health standards not only for llamas, but
also for a more encompassing group~South American
camelids of the genus lama (a group that includes, but is not
limited to llamas, alpacas, guanacos, and vicunas).
/s/ William M. Sims, Jr., State Veterinarian
July 19, 1994

Ex Parte: Investigation of
competition for intraLATA,
interexchange telephone service
FINAL ORDER
By order of April 18, 1996, the Commission invited
comments on the advisability of, and methods of
implementing intraLATA toll dialing parity. Comments were
received by May 28, 1996, but additional filings were made
necessary when the Federal Communications Commission
("FCC"), on August 8, 1996, issued its Second Report and
Order and Memorandum Opinion Order C.C. Docket No. 9698, In the matter of Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996 ("Dialing
Parity Order"). As a result of the Dialing Parity Order, the
on
February 6,
1997,
initiated
Case
Commission,
No. PUC970009 for the purposes of receiving and evaluating
the toll dialing parity plans of Virginia Local Exchange
Carriers ("LECs").
The implementation of toll dialing parity in Case No.
PUC970009 brings to a close the need for this investigation
of competition for intraLATA interexchange telephone
service. As indicated in the Commission's Interim Order of
June 30, 1986, intraLATA competition would proceed under
three phases. Phase 2 was implemented by our order of
July 24, 1995, which allowed interexchange carriers to
furnish intra LATA service as of October 1, 1995. Phase 3, as
contemplated in the June 30, 1986 Interim Order, will be
attained when all carriers have dialing parity for intraLATA
traffic. Because Phase 3 dialing parity will be accomplished
in Case No. PUC970009, the Commission finds that this case
should be closed and dismissed from the docket.
Accordingly, IT IS THEREFORE ORDERED THAT this
case is dismissed and the record made herein shall be
placed in the file for ended causes.
AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to each local exchange telephone company
operating in Virginia as set out in Appendix A attached
hereto; each certificated interexchange carrier operating in
Virginia as set out in Appendix B attached hereto; the
Division of Consumer Counsel, Office of the Attorney
General, 900 East Main Street, Richmond, Virginia 23219;
Jean Ann Fox, President, Virginia Citizens Consumer
Counsel, 114 Coachman Drive, Yorktown, Virginia 23693;
Cecil 0. Simpson, Jr., Esquire, Office of the Judge Advocate
General, Department of the Army, 901 North Stuart Street,
Room 400, Arlington, Virginia 22203-1837; Ronald B.
Mallard, Director, Department of Consumer Affairs, County of
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---------------------------------------------Fairfax, 12000 Government Center Parkway, Fairfax, Virginia
22035; Mr. Charles R. Smith, Hello, Inc., 2315 West Broad
Street. Richmond, Virginia 23220; James C. Roberts,
Esquire, Virginia Cable Television Association, Mays &
Valentine, P.O. Box 1122, Richmond, Virginia 23208-1122;
the Commission's Office of General Counsel, and the
Commission's Divisions of Communications, Public Utility
Accounting, and Economics and Finance.

case. Our regulatory authority was protected from federal
preemption in NARUC v. FCC, 880 F.2d 422 (D.C. Cir. 1989)
and the time is not ripe to totally relinquish it. Accordingly,

VA.R. Doc. No. R98-140; Filed December 5, 1997, 10:51 a.m.

applied
for
customer-caused
(2) Any
charge(s)
maintenance visits shall remain in local exchange company
tariffs.

*"'******
AT RICHMOND, DECEMBER 11, 1997
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. PUC860045
Ex Parte: Rulernaking concerning
treatment of telephone company
simple inside wiring

IT IS THEREFORE ORDERED THAT:
(1) All Virginia local exchange telephone companies are
authorized to remove simple inside wiring installation and
maintenance charges, terms and conditions from their tariffs.

(3) There being nothing further to come before the
Commission, this matter is dismissed and the record
developed herein shall be placed in the file for ended causes.
AN ATTESTED COPY hereof shall be sent by the Clerk of
the Commission to: each certificate local exchange company
as shown on Appendix A; the Office of Attorney General,
Division of Consumer Counsel, 900 East Main Street,
Richmond, Virginia 23219; to the Commission's Office of
General Counsel; and to the Commission's Divisions of
Communications, Public Utility Accounting, and Economics
and Finance.
VA.R. Doc. No. R98-149: Filed December 16, 1997, 10:34 a.m.

FINAL ORDER
By order of April12, 1996, the Commission invited
additional comments concerning implementing Phases II and
Ill of the Commission Staffs September 4, 1987 report
recommending a three-phased approach to the ultimate
deregulation of inside wiring. Phase I was implemented by
the Commission's Interim Order of March 30, 1988. Phase II
would eliminate wiring installation and maintenance tariffs,
and Phase Ill would implement total deregulation with
expenses and revenues to be booked below the line.
Having considered comments, the effects of the
Telecommunications Act of 1996, 47 U.S.C. § 251 ~ ~-.
and the treatment afforded inside wire in the Alternative
Regulatory Plans of the large companies, Commonwealth of
Virginia at the relation of the State Corporation Commission
Ex Parte: In the matter of investigating telephone regulatory
methods pursuant to Va. Code§ 56-235.5, etc., 1994 S.C. C.
Ann. Rept. 262 (Final Order October 18, 1994), the
Commission has determined that Phase II may be
implemented, allowing the removal of simple inside wire
installation and maintenance, rates, terms and conditions
from the tariffs of all Virginia telephone companies that have
not yet done so.
To ensure clarity, the Commission emphasizes here that
any charge applied by a local exchange company for a
dispatch, visit, or trip caused by a customer-initiated trouble
call resulting in discovery of the trouble on the customers
side of a network interface device, commonly called a
maintenance visit charge, shall remain a tariffed charge.

STATE LOTTERY DEPARTMENT
DIRECTOR'S ORDER NUMBER FORTY-TWO (97)
VIRGINIA'S NINETY-SIXTH INSTANT GAME LOTTERY;
"BREAK THE BANK," FINAL RULES FOR GAME
OPERATION.
In accordance with the authority granted by Sections
9-6.14:4.1 B(15) and 58.1-4006 A of the Code of Virginia, I
hereby promulgate the final rules for game operation in
Virginia's ninety-sixth instant game lottery, "Break the Bank."
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.
The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219
This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.
is/ Penelope W. Kyle, Director
Date: November 24, 1997

The Commission is not prepared to implement Phase Ill,
total deregulation, with simple inside wire expenses and
revenues to be booked in nonregu!ated accounts, in this

VA.R. Doc. No R98-141, Filed December 10. 1997, 4·53 p.m
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ORDER NUMBER FORTY-FIVE (97)

DIRECTOR'S ORDER NUMBER FORTY-SEVEN (97)

VIRGINIA'S NINETY-FIFTH INSTANT GAME LOTTERY;
"RED HOT MONEY," FINAL RULES FOR GAME
OPERATION.

VIRGINIA'S INSTANT GAME LOTTERY; "NEW YEAR'S
CASH FOR LIFE," FINAL RULES FOR GAME OPERATION.
In accordance with the authority granted by Sections
9-6.14:4.1 B(15) and 58.1-4006 A of the Code of Virginia, I
hereby promulgate the final rules for game operation in
Virginia's instant game lottery (420), "New Year's Cash for
Life." These rules amplify and conform to the duly adopted
State Lottery Board regulations for the conduct of instant
game lotteries.

In accordance with the authority granted by Sections
9-6.14:4.1 B(15) and 58.1-4006 A of the Code of Virginia, I
hereby promulgate the final rules for game operation in
Virginia's ninety-fifth instant game lottery, "Red Hot Money."
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East· Main Street,
Richmond, Virginia 23219.
This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.
is/ Penelope W. Kyle, Director
Date: December 3, 1997

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.
/s/ Penelope W. Kyle, Director
Date: December 3, 1997
VA.R. Doc. No. R98-144; Filed December 10, 1997,4:53 p.m

VAR. Doc. No. R98-142; Filed December 10, 1997,4:53 p.m.

DIRECTOR'S ORDER NUMBER FORTY-EIGHT (97)
DIRECTOR'S ORDER NUMBER FORTY-SIX (97)
VIRGINIA'S NINETY-SEVENTH INSTANT GAME LOTTERY;
"BASKETBALL BUCKS," FINAL RULES FOR GAME
OPERATION.
In accordance with the authority granted by Sections
9-6.14:4.1 B(15) and 58.1-4006 A of the Code of Virginia, I
hereby promulgate the final rules for game operation in
Virginia's ninety-seventh instant game lottery, "Basketball
Bucks." These rules amplify and conform to the duly adopted
State Lottery Board regulations for the conduct of instant
game lotteries.

·The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.
This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

VIRGINIA
LOTTERY
RETAILER
PROGRAM AND RULES.

CASHING

BONUS

In accordance with the authority granted by Sections
9-6.14:4.1 B(15) and 58.1-4006 A of the Code of Virginia, I
hereby promulgate the Virginia Lottery Retailer Cashing
Bonus Program and Rules for the lottery retailer incentive
program which begins on December 1, 1997. These rules
amplify and conform to the duly adopted State Lottery
Department Instant and On-Line Game Regulations.
These rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.
This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.
is/ Penelope W. Kyle, Director
Date: December 1, 1997

lsi Penelope W. Kyle, Director
Date: December 3, 1997

VA.R. Doc. No. R98-145; Filed December 10. 1997,4:53 p.m

VA.R. Doc. No. R98-143; Filed December 10, 1997,4:53 p.m
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STATE WATER CONTROL BOARD

Proposed Special Order

Proposed Special Order

E. B. Sprouse Company, Inc.

County of Powhatan
The State Water Control Board proposes to take an
enforcement action against the County of Powhatan. The
county has agreed to ensure compliance with VPDES permits
for the Middle School STP and the High School/Elementary
School STP by connecting to the new Powhatan County
regional STP to be constructed. Under the order, the county
agrees to a schedule for construction of the new STP.
On behalf of the State Water Control Board, the Department
of Environmental Quality will receive for 30 days from the
date of publication of this notice written comments relating to
the Proposed Special Order.
Comments should be
addressed to Amy Thatcher Clarke, Piedmont Regional
Office, Department of Environmental Quality, 4949-A Cox
Road, Glen Allen, Virginia 23060 and should refer to the
Proposed Special Order.

The State Water Control Board proposes to take an
enforcement action against the E. B. Sprouse Company, Inc.
The owner has agreed to settle the matter of VPDES permit
violations at Sprouses Trailer Park in Buckingham County.
Under the order, the owner has elected to meet VPDES
effluent limits by closing the trailer park and modifying
wastewater treatment.
On behalf of the State Water Control Board, the Department
of Environmental Quality will receive for 30 days from the
date of publication of this notice written comments relating to
the Proposed Special Order.
Comments should be
addressed to Amy Thatcher Clarke, Piedmont Regional
Office, Department of Environmental Quality, 4949-A Cox
Road, Glen Allen, Virginia 23060 and should refer to the
Proposed Special Order.
The proposed order may be examined at the same address.
A copy of the order may also be obtained in person or by mail
from the Piedmont Regional Office.

The proposed order may be examined at the same address.
A copy of the order may also be obtained in person or by mail
from the Piedmont Regional Office.

Proposed Special Order

Proposed Special Order

Star Enterprise

SJB Farms, Inc.
The State Water Control Board proposes to take an
enforcement action against SJB Farms, Inc. The owner has
agreed to settle the matter of violations of VPA General
Permits for Confined Animal Feeding Operations as identified
at two locations in Brunswick County. Under the order, the
owner agrees to pay a civil charge. The violations onsite
have been remedied.
On behalf of the State Water Control Board, the Department
of Environmental Quality will receive for 30 days from the
date of publication of this notice written comments relating to
the Proposed Special Order.
Comments should be
addressed to Amy Thatcher Clarke, Piedmont Regional
Office, Department of Environmental Quality, 4949-A Cox
Road, Glen Allen, Virginia 23060 and should refer to the
Proposed Special Order.

The State Water Control Board proposes to take an
enforcement action against Star Enterprise. Star has agreed
to settle the matter of State Water Control Law violations at
the Texaco Station at 25407 Ford Avenue in Petersburg.
Under the order, Star agrees to revise procedures for
responding to suspected UST releases and pay a civil
charge.
On behalf of the State Water Control Board, the Department
of Environmental Quality will receive for 30 days from the
date of publication of this notice written comments relating to
the Proposed Special Order.
Comments should be
addressed to Amy Thatcher Clarke, Piedmont Regional
Office, Department of Environmental Quality, 4949-A Cox
Road, Glen Allen, Virginia 23060 and should refer to the
Proposed Special Order.
The proposed order may be examined at the same address.
A copy of the order may also be obtained in person or by mail
from the Piedmont Regional Office.

The proposed order may be examined at the same address.
A copy of the order may also be obtained in person or by mail
from the Piedmont Regional Office.

VIRGINIA CODE COMMISSION

Notice lo Subscribers
Beginning with Volume 14, !ssue 1 of the Virginia Register
(14:1 VA.R. September 29, 1997), the format oi the Register
changed slightly.
Regulations and other information
previously published in the State Corporation Commission,
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General Notices/Errata
Marine Resources Commission, State l-ottery Department,
and Tax Bulletin sections have been merged into the
Proposed Regulations, Final Regulations, Emergency
Regulations, or General Notices sections as appropr'1ate. In
addition,
regulations appear in order by Virginia
Administrative Code (VAC) title order to correspond with the
VAC_

Notice to State Agencies
Mailing Address: Virginia Code Commission, 910 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA
23219_ You may FAX in your notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy_
Our FAX number is: (804) 692-0625_

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations
All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations_ The forms may be obtained from:
Virginia Code Commission, 910 Capitol Street, General
Assembly Bl\ilding, 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591 _
Internet: Forms and other Virginia Register resources may
be printed or downloaded from the Virginia Register web
page: http ://leg is_ state_ va_ u s/codecomm/regi ndex _htm

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RR01
NOTICE of COMMENT PERIOD- RR02
PROPOSED (Transmittal Sheet)- RR03
FINAL (Transmittal Sheet)- RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING- RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RROS
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Symbol Key

t

Indicates entries since last publication of the Virginia Register
~ Location accessible to handicapped
'ir Telecommunications Device for Deaf (TDD)Noice Designation

NOTICE
Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such
cancellation.
For additional information on open meetings and public hearings held by the standing committees of the legislature during
the interim, please call Legislative Information at (804) 698-1500 or Senate Information and Constituent Services at (804)
698-7410 or (804) 698-7419fTDDiil', or visit the General Assembly web site's Legislative Information System
(http://leg1.state.va.us/lis.htm) and select "Meetings."
VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

BOARD OF ACCOUNTANCY
January 20, 1998-10 a.m.-- Open Meeting
January 21, 1998 - 8 a.m. --Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.~
An open meeting to discuss regulatory review, request
for proposals for privatization, committee reports,
disciplinary cases and other matters requiring board
action. All meetings are subject to cancellation. The
meeting time is subject to change. Call the board within
24 hours of the meeting for confirmation.
A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made.
The department fully complies with the
Americans with Disabilities Act.
Contact:
Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590 or (804) 367-9753fTDD lii'

Virginia Horse Industry Board
February 17, 1998-11 a.m.-- Open Meeting
Virginia Historical Society, Boulevard and
Avenue, Richmond, Virginia.~

A meeting to d'1scuss the status of proposed marketing
plans, elect officers and decide on committees. The
board will entertain public comment at the conclusion of
all other business for a period not to exceed 30 minutes.
Any person who needs any accommodation in order to
participate at the meeting should contact Andrea S. Heid
at least five days before the meeting date so that
suitable arrangements can be made.
Contact:
Andrea
S.
Heid,
Equine
Marketing
Specialist/Program Manager, Department of Agriculture and
Consumer Services, 1100 Bank St., Suite 1004, Richmond,
VA 23219, telephone (804) 786-5842 or FAX (804) 371-7786.

Pesticide Control Board
January 15, 1998- 9 a.m.-- Open Meeting
Washington Building, 1100 Bank Street, Board Room, Room
204, Richmond, Virginia.~
Committee meetings and a general business meeting.
Portions of the meeting may be held in closed session
pursuant to§ 2.1-344 of the Code of Virginia. The public
will have an opportunity to comment on any matter not
on the board's agenda beginning at 9 a.m. Any person
needing any accommodations in order to participate at
the meeting should contact Dr. Marvin A. Lawson at least
10 days before the meeting date so that suitable
arrangements can be made.

GOVERNOR'S ADVISORY BOARD ON AGING
January 26, 1998- 3 p.m. --Open Meeting
Department for the Aging, 1600 Forest Avenue, Suite 102,
Richmond, Virginia.~ (Interpreter for the deaf provided upon
request)
A meeting to conduct board business.
Contact: Kimlah Hyatt, Staff to the Board, Department for
the Aging, 1600 Forest Ave., Suite 102, Richmond, VA
23229, telephone (804) 662-9318, FAX (804) 662-9354, tollfree 1~800-552-3402. or (804) 662-9333fTDD lii'

Kensington

Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, 1100 Bank St., Room 401, P.O. Box 1163,
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Richmond, VA 23218, telephone (804) 371-6558 or toll-free
1-800-552-9963.

Contact: Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4378.

Virginia Plant Pollination Advisory Board
February 6,1998-10 a.m.-- Open Meeting
Washington Building, 1100 Bank Street,
Conference Room, Richmond, Virginia.~

********
4th

Floor

A regular meeting to receive reports from members on
the past year's activity in their respective disciplines as it
relates to apiculture, pollination, education and the
production of food and fiber in the Commonwealth. The
board will also consider matters for the future in the
aforementioned categories. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person
needing special assistance in order to participate at the
meeting should contact Robert G. Wellemeyer at least
five days before the meeting date so that suitable
arrangements can be made.
Contact:
Robert G. Wellemeyer, Secretary-Treasurer,
Virginia Plant Pollination Advisory Board, 234 West Shirley
Ave., Warrenton, VA 22186, telephone (540) 347-6380, FAX
(540) 347-6384, or (804) 371-6344fTDD 'iii'

Virginia Small Grains Board
January 7, 1998- Noon-- Open Meeting
January 8, 1998 -7:30a.m.- Open Meeting
Roanoke Airport Hilton, 2801 Hershberger Road,
Roanoke, Virginia.~

N.W.,

A meeting to hear additional FY 1997-98 project
proposals and allocate funding for those projects.
Additionally, the board will make funding decisions for
U.S. Wheat Associates for FY 1998-99, and action will
be taken on any other new business that comes before
the board. The board will entertain public comment at the
conclusion of all other business for a period not to
Any person who needs any
exceed 30 minutes.
accommodations in order to participate at the meeting
should contact Philip T. Hickman at least five days
before the meeting date so that suitable arrangements
can be made.
Contact: Philip T. Hickman, Program Director, Virginia Small
Grains Board, Washington Bldg., 1100 Bank St., Room 1005,
Richmond, VA 23219, telephone (804) 371-6157 or FAX
(804) 371-7786.

STATE AIR POLLUTION CONTROL BOARD

t January 8, 1998 -10 a.m.- Open Meeting
Department of Environmental Quality, Piedmont Regional
Office, 4949 A Cox Road. Glen Allen, Virginia.

January 14, 1998-10 a.m.- Public Hearing
Department of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.
February 6, 1998 - Publrc comments may be submitted until
4:30p.m. on this date.
Notice is hereby given in accordance with§ 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to amend regulations entitled: Regulations for the
Control and Abatement of Air Pollution: 9 VAG 5-20-10 et
seq. General Provisions; 9 VAC 5-50-10 et seq. New and
Modified Stationary Sources; and 9 VAG 5-80-10 et seq.
Permits for Stationary Sources. The regulation applies to
the construction or reconstruction of new stationary sources
or expansions (modifications) to existing ones. Exemptions
are provided for smaller facilities. With some exceptions, the
owner must obtain a permit from the agency prior to the
construction or modification of the source. The owner of the
proposed new or modified source must provide information
as may be needed to enable the agency to conduct a
preconstruction review in order to determine compliance with
applicable control technology and other standards and to
assess the impact of the emissions from the facility on air
quality.
The regulation also provides the basis for the
agency's final action (approval or disapproval} on the permit
depending upon the results of the preconstruction review.
The regulation provides a sourcewide perspective to
determine applicability based solely upon the emissions
changes directly msultant from the physical or operational
change. The regulation provides for the use of a plantwide
applicability limit (PAL). Under this concept, a source owner
could make physical or operational changes to emissions
units covered by the PAL without being subject to the permit
program as long as the overall emissions did not exceed the
PAL. Concurrent construction, i_e., construction while waiting
Under this
for the permit to be issued, is allowed.
arrangement the source owner would assume full liability
should the permit not be issued. Provisions covering genera!
permits are included. Procedures for making changes to
permits are included.
The regulation also allows
consideration of additional factors for making Best Available
Control Technology (BACT) determinations for sources
subject to minor new source review. In addition, 9 VAC 5-8010 (Permits - new and modified stationary sources) and 9
VAC 5-80-11 (Stationary source permit exemption levels) are
to be repealed
Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal

A regu~ar meeting.
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Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.
Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Program Development (Eighth Floor), 629 East Main Street,
Richmond, Virginia and the department's regional offices
(listed below) between 8:30 a.m. and 4:30 p.m. of each
business day until the close of the public comment period.
Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street
Abingdon, Virginia
Ph: (540) 676~4800
West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road
Roanoke, Virginia
Ph (540) 562~6700
Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road
Lynchburg, Virginia
Ph (804) 582~5120
Valley Regional Office
Department of Environmental Quality
4411 Early Road
Harrisonburg, Virginia 22801
Ph (540) 574~ 7800
Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia
Ph: (540) 899~4600
Northern Regional Office
Department of Environmental Quality
13901 Crown Court
Woodbridge, Virginia
Ph (703) 583~3800

Piedmont Regional Office
Department of Environmental Quality
4949~A Cox Road
Glen Allen, Virginia
Ph: (804) 527~5020

5636 Southern Boulevard
Virginia Beach, Virginia
Ph: (757) 518~2000
Public comments may be submitted until 4:30 p.m. February
6, 1998, to the Director, Office of Program Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.
·
Contact: Mary E. Major, Environmental Program Manager,
Office of Air Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698~4423 or toll~ free 1~800~592~5482.

COMPREHENSIVE SERVICES FOR AT-RISK YOUTH
AND THEIR FAMILIES
State Management Team
January 6, 1998 ~ 9 a.m.~~ Open Meeting
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.l!!ll
(Interpreter for the deaf provided upon request)
A meeting to discuss recommendations for policy and
procedures to the State Executive Council on the
Comprehensive Services Act.
Contact: Elisabeth Hutton, Secretary, Department of Health,
P.O. Box 2448, Richmond, VA 23218, telephone (804) 371~
4099.

AUCTIONEERS BOARD
January 9, 1998-10 a.m.~~ Open Meeting
Virginia Beach Sheraton Inn, Virginia Beach, Virginia.l!!ll
A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made.
The
department fully complies with the Americans with
Disabilities Act.
Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230~4917, telephone (804) 367~8514 or
(804) 367~9753ffDD 'iil'

BOARD OF AUDIOLOGY AND SPEECH~LANGUAGE
PATHOLOGY
January 15, 1998 ~ 9 a.m.~~ Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.l!!ll
A meeting to discuss comments received on proposed
regulations and adopt regulations at that time.

Tidewater Regional Office
Department of Environmental Quality
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Contact:
Senita Booker, Program Support Technician
Senior, Board of Audiology and Speech-Language Pathology,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7390, FAX (804) 662-9523 or (804) 6627197fTDD 'ir

COMMON INTEREST COMMUNITY MANAGEMENT
INFORMATION FUND ADVISORY COMMITTEE

t January 14, 1998- 2 p.m.- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond.ril

January 21,1998 • 2 p.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.ril

A meeting to develop a recommendation for the Real
Estate Board on uses of moneys collected pursuant to
the Common Interest Community Management Fund for
the benefit of common interest communities and their
members.

A meeting to discuss general business.
Senita Booker, Program Support Technician
Contact:
Senior, Board of Audiology and Speech-Language Pathology,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7390, FAX (804) 662-9523 or (804) 6627197fTDD 'ir

Contact:
Emily 0. Wingfield, Property Registration
Administrator, Department of Professional and Occupational
Regulation, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8510 or (804) 367-9753fTDD 'ir

BOARD FOR BARBERS

STATE BOARD FOR COMMUNITY COLLEGES

February 2,1998-10 a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.ril

January 14, 1998-- Teleconference
State board committee meetings will be held via
teleconference. Times and locations to be announced.

A general business meeting.
Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made.
The
department fully complies with the Americans with
Disabilities Act.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, James Monroe
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219,
telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504fTDD 'ir
January 15, 1998-10 a.m.-- Videoconference

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-0500,
FAX (804) 367-2475 or (804) 367-9753fTDD 'ir

A board meeting via videoconference. One video site
will be at the James Monroe Building, 101 North 14th
Street, 16th Floor, Conference Room 4, Richmond,
Virginia. Additional video sites to be announced.

CHILD DAY-CARE COUNCIL
NOTE: CHANGE IN MEETING DATE
January 15, 1998- 9:30a.m.- Open Meeting
Theater Row Building, 730 East Broad Street, 7th Floor
Conference Room, Richmond, Virginia.ril (Interpreter for the
deaf provided upon request)

t

The January 8 meeting has been rescheduled for
January 15. The council will meet to discuss issues and
concerns that impact child day centers, camps, school
age programs, and preschool/nursery schools. Public
comment will be received at noon. Please call ahead of
time for possible changes in meeting time. Contingent
snow date is Friday, January 23, 1998, at 9:30 a.m. to
3:30 p.m., 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, Virginia.
Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1775 or FAX (804) 692-2370.

Contact: Dr. Joy S. Graham, Assistant Chancellor, Public
Affairs, State Board for Community Colleges, James Monroe
Bldg., 101 N. 14th St., 15th Floor, Richmond, VA 23219,
telephone (804) 225-2126, FAX (804) 371-0085, or (804)
371-8504fTDD 'ir

COMPENSATION BOARD
January 13, 1998- 2 p.m. -- Open Meeting
January 29, 1998 - 11 a.m. -Open Meeting
Ninth Street Office Building, 202 North Ninth Street, 10th
Floor Conference Room, Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)
A routine business meeting.
Contact: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-0786,
FAX (804) 371-0235, or (804) 786-0786fTDD !if
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DEPARTMENT OF CONSERVATION AND
RECREATION

Governor St., Suite 326, Richmond. VA 23219. telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121frDD
'iii'

Board of Conservation and Recreation

BOARD FOR CONTRACTORS

t

January 8, 1998 - 11 a.m.- Open Meeting
Department of Conservation and Recreation, 203 Governor
Street, Suite 200, Richmond, Virginia.

January 13, 1998-1 p.m.- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street. Richmond. Virginia.r.IJ

A regular business meeting to adopt final regulaf1ons on
stormwater management regulations.

A meeting to develop and implement a manual for board
and staff usage which contains board interpretations and
policies of statutes and regulations pertinent to the
board.
The department fully complies with the
Americans with Disabilities Act. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Geralde W. Morgan.

t

Contact: Leon E. App, Regulatory Coordinator, Department
of Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570 or FAX
(804) 786-6141.

Falls of the James Scenic River Advisory Board
January 8, 1998 • Noon-- Open Meeting
February 5, 1998- Noon- Open Meeting
City Hall, 900 East Broad Street, Planning Commission
Conference Room, 5th Floor, Richmond, Virginia.r.IJ
(Interpreter for the deaf provided upon request)
A meeting to review river issues and programs.

Contact:
Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917. telephone
(804) 367-2785 or (804) 367-9753ffDD 'or

t

January 14, 1998-9 a.m.- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond. Virginia.r.IJ
A regularly scheduled quarterly meeting to address
policy and procedural issues, review and render
decisions on applications for contractor licensees, review
and render case decisions on matured complaints
against licensees, and address other matters which may
require board action. The meeting is open to the public;
however, a portion of the board's business may be
discussed in Executive Session. The department fully
complies with the Americans with Disabilities Act.
Persons desiring to pa1iicipate in the meeting and
requiring special accommodations or interpreter services
should contact Geralde W. Morgan.

Contact:
Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121ffDD

'or

Goose Creek Scenic River Advisory Board

t

January 15, 1998 . 1:30 p.m. --Open Meeting
County Administration Building, Lovettsville Room, Leesburg,
Virginia.l\lll (Interpreter for the deaf provided upon request)
A meeting to review river issues and programs.

Contact:
Richard G. Gibbons. Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326. Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121ffDD

Contact:
Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917. telephone
(804) 367-2785 or (804) 367-9753ffDD 'iii'O

DEPARTMENT FOR THE DEAF AND HARD-OFHEARING

'or

Rappahannock Scenic River Advisory Board

t

January 21, 1998 . 7 p.m. -- Open Meeting
Virginia Deli, 101 William Street, Fredericksburg, Virginia.l\lll
(Interpreter for the deaf provided upon request)

Advisory Board
February 4, 1998 · 10 a.m.-- Open Meeting
Department for the Deaf and Hard-of-Hearing, Koger Center,
1602 Rolling Hills Drive. Suite 203, Richmond. Virginia.l\li

A meeting to review river issues and programs.
Contact:
Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203

A regular quarterly meeting of the advisory board. Public
comment will be received with advance notice.
Contact:
Beverly Dickinson,
Executive Secretary,
Department for the Deaf and Hard-of-Hearing, Ratcliffe Bldg.,
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Wastewater Management Plan Peninsula Area, and to
invite comments related to the proposal including the
costs and benefits of the proposed action or other
alternatives the public may wish to provide.

1602 Rolling Hills Dr., Suite 203, Richmond, VA 23229,
telephone (804) 662-9705/VTTYfTDD, FAX 1-800-552-7917
or toll-free 1-800-552-7917 (VfTTY).

BOARD OF DENTISTRY

t

January 22, 1998 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
A meeting to conduct formal hearings. This is a public
meeting; however, no public comment will be taken.
Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 6627197fTDD ~

Contact:
Erlinda L. Patron, Environmental Engineer
Consultant, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240-0009, telephone (804) 6984047 or FAX (804) 698-4136.

Work Group on Ammonia, Mercury, Lead and
Copper with Respect to Water Quality Stan.dards
January 15, 1998-10 a.m.-- Open Meeting
Department of Environmental Quality, 629 East Main Street,
Conference Room 505, Richmond, Virginia.~
The department has established a work group on four
topics with respect to the water quality standards
program: mercury, ammonia, lead, and copper. The
work group will, upon completion, advise the Director of
Environmental Quality.
Other meetings of the work
group have been tentatively scheduled for February 19,
March 19, April 16, and May 21. Persons interested in
the meetings should confirm meeting date, time and
location with the contact person below.

t

January 23, 1998- 9 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request}
A business meeting to discuss committee reports, and to
review consent orders, minutes, and general requests
made to the board. The board is planning to adopt
proposed amendments pursuant to Executive Order 15
(94) and to increase certain fees. Public comment will
be received at the beginning of the meeting.
Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 6627197fTDD ~

Jan1.1ary 8, 1998-8 a.m.-- Open Meeting
James Monroe Building, 101 North 14th Street, Richmond,
Virginia.~

A regularly scheduled meeting. Anyone interested in
ground water protection issues is encouraged to attend.
To obtain a meeting agenda contact Mary Ann Massie at
(804) 698-4042.

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed on
the agenda which is available upon request.
Cont~ct: Dr. James E. Laws, Jr., Administrative Assistant for
Board Relations, Department of Education, 101 N. 14th St.,
Richmond, VA 23218-2120, telephone (804) 225-2540, FAX
(804) 225-2524 or toll-free 1-800-292-3820.

January 8, 1998 - 5:30 p.m. -Open Meeting
Department of Environmental Quality, Piedmont Regional
Office, 4949-A Cox Road, Glen Allen, Virginia.~

Virginia Ground Water Protection Steering
Committee
January 20, 1998-9 a.m.-- Open Meeting
Department of Environmental Quality, 629 East Main Street,
First Floor Training Room, Richmond, Virginia.~

BOARD OF EDUCATION

DEPARTMENT OF ENVIRONMENTAL QUALITY

Contact:
Alan J. Anthony, Chairman, Work Group on
Ammonia, Mercury, Lead and Copper, 629 E. Main St., P.O.
Box 10009, Room 205, Richmond, VA 23240-0009,
telephone (804) 698-4114, FAX (804) 698-4522, or toll-free
1-800-592-5482.

Contact:
Mary Ann Massie, Environmental Program
Planner, Department of Environmental Quality, P. 0. Box
10009, Richmond, VA 23240-0009, telephone (804) 6984042 or FAX (804) 698-4032.

FAMILY AND CHILDREN'S TRUST FUND BOARD
January 16, 1998-10 a.m.- Open Meeting
February 20, 1998 - 10 a.m.- Open Meeting
Department of Social Services, 730 East Broad Street,
Richmond, Virginia.~
A regular monthly meeting. Contact the trust fund for
more information or for a copy of the agenda.

A meeting to provide explanation of the proposed repeal
James River 3(c)
of 9 VAC 25-420-10 et seq.,
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address the agency's legislative proposals and other
legislation which is anticipated during the 1998 Session
of the General Assembly. General and administrative
issues may be discussed by the board. The board may
hold an executive session before the public session
begins on January 8. If the board completes its entire
agenda on January 8, it may not convene on January 9.

Contact:
Margaret Ross Schultze, Executive Director,
Family and Children's Trust Fund Board, 730 E. Broad St.,
8th Floor, Richmond, VA 23219, telephone (804) 692-1823 or
FAX (804) 692-1869.

BOARD OF FORESTRY
January 15, 1998-9:30 a.m.-- Open Meeting
Marriott Hotel, 500 East Broad Street, Commonwealth Room,
Richmond, Virginia.~ (Interpreter for the deaf provided upon
request)

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2311.

A general business meeting.
Please notify the
department with requests for interpreter services five
working days prior to the meeting.

DEPARTMENT OF GENERAl SERVICES
Design-Build/Construction Management Review
Board

Contact: Barbara A. Worrell, Administrative Staff Specialist,
Department of Forestry, P.O. Box 3758, Charlottesville, VA,
telephone (804) 977-6555 or (804) 977-6555fTDD Iii!

t

January 26, 1998-11 a.m.-- Open Meeting
Department of General Services, 805 East Broad Street, 3rd
Floor Training Room, Richmond, Virginia.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

A meeting to review any requests submitted by localities
for the use of a design-build or construction management
type of contract. Public comments will be taken. The
chairman may cancel the meeting if there is no business
for the board's consideration.
Please contact the
Division of Engineering and Buildings to confirm the
meeting date and time.

January 8, 1998 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.~
A general board meeting to adopt proposed
amendments to its regulations and to raise and increase
certain fees. Public comment will be received during the
first 15 minutes of the meeting. A formal hearing will
follow the general board meeting.

Contact: Sandra H. Williams, Clerk to the Board, Division of
Engineering and Buildings, Department of General Services,
23219,
805 E. Broad St., Room 101, Richmond, VA
telephone (804) 786-3263 or (804) 786-6152fTDD 2

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907
or (804) 662-7197fTDD Iii!

BOARD FOR GEOLOGY

t

February 12, 1998-9 a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.~

BOARD OF GAME AND INLAND FISHERIES
January 8, 1998-9 a.m.- Open Meeting
January 9, 1998- 9 a.m.- Open Meeting
Department of Game and Inland Fisheries, 4000 West Broad
Street, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
A meeting to address regulation amendments proposed
at its October 23, 1997, meeting pertaining to wildlife
permitting generally and permitting for raptor propagation
and for use of gill nets specifically. The board will solicit
comments from the public during the public hearing
portion of the meeting, at which time any interested
citizen present shall be heard. The board will determine
whether the proposed regulation amendments will be
adopted as final regulations. The board reserves the
right to adopt final amendments which may be more
liberal than or more stringent than the regulations
currently in effect or the regulations proposed at the
October 23, 1997, board meeting, as necessary for the
proper management of wildlife resources. The board will

A general business meeting.
Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least two weeks in advance of the
meeting.
The department fully complies with tile
Americans with Disabilities Act.
Contact:
William H. Ferguson, II, Board Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-2406, FAX (804) 367-2475, or (804) 367-9753fTDD 2

STATE HAZARDOUS MATERIALS TRAINING
ADVISORY COMMITTEE

t

January 13, 1998-10 a.m.-- Open Meeting
Department of Emergency Services, 10501 Trade Court,
Training Room B, Richmond, Virginia.~
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A meeting to discuss curriculum course development
and to review existing hazardous materials courses.
Individuals with a disability as defined in the Americans
with Disabilities Act desiring to attend should contact the
Department of Emergency Services at (804) 674-2489
10 days prior to the meeting so appropriate
accommodations can be provided.

A routine business meeting. A public comment period
will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact David Dick at least 10 days prior to the meeting
The
so that suitable arrangements can be made.
department fully complies with the Americans with
Disabilities Act.

Contact: George B. Gotschalk, Jr., Department of Criminal
Justice Services, 805 E. Broad St., Richmond, VA 23219,
telephone (804) 786-8001.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8595 or (804)
367-9753fTDD 'iii'

DEPARTMENT OF HEALTH

Resource Emergency Act of 1990

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

23, 1998 - 10 a.m.- Public Hearing
Department of Health, 1500 East Main Street, Room 223,
Richmond, Virginia.!,~ (Interpreter for the deaf provided upon
request)

t January 9, 1998-8 a.m.-- Open Meeting
George Mason University, Prince William Campus, 10900
University Boulevard, Manassas, Virginia.!,~ (Interpreter for
the deaf provided upon request)

The Department of Health's 1998 Comprehensive Plan
for HIV Care Grant moneys (approximately $10,000,000)
under Title II of the Ryan White Comprehensive AIDS
Resource Emergency Act of 1990 (as amended in 1996)
is available for review and comments. The proposed
plan is to (i) provide continuation of the AIDS Drug
Assistance Program to cover antiretrovirals, protease
inhibitors and other medications related to the treatment
of HIV/AIDS and the prevention of opportunistic
infections for eligible individuals with HIV disease and (ii)
fund and operate HIV Care Consortia within five regional
areas of the state that are affected by HIV disease. The
purpose of this comprehensive plan is to improve the
quality and availability of care for individuals with HIV
and their families. The goals of the Ryan White Care Act
are to support local planning and service delivery,
promote involvement of PLWHIV, and increase access to
services for previously underserved groups. Persons
may comment in writing to the Department of Health on
the intended plan until Tuesday, May 5, 1998. Speakers
for the public hearing will be received until 10:30 a.m.
For further information and correspondence please
contact Kathryn A. Hafford.

There will be meetings of the Planning Committee,
Resources Committee, and Outreach Committee,
beginning at 8 a.m. There will be a council meeting at 1
p.m. and the Search Committee will meet at 3 p.m.
Times listed are approximate and may vary depending
on the time needed for discussion in the committees.

Tille II of the Ryan White Comprehensive AIDS

t

Contact: Kathryn A. Hafford, R.N., M.S., Assistant Director,
Health Care Services, Department of Health, Division of
STD/AIDS, 1500 E. Main St., Room 112, Richmond, VA
23219, telephone (804) 2254844 or FAX (804) 225-3517.

Contact: Pamela H. Landrum, Administrative Staff Assistant,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2602, FAX (804) 786-0572 or (804) 371-8071fTDD 'iii'.

Executive Committee

t

January 23, 1998- 10:30 a.m. - Audioconference
A general business meeting via audioconference at the
following locations:
Wharton, Aldhizer and Weaver,
Harrisonburg, Virginia; The Monitor Group Corp., Fairfax,
Virginia; Penn Stuart, Abingdon, Virginia; McGuire,
Woods, Battle and Boothe, Suite 9000, Norfolk, Virginia;
Patten, Wornom and Watkins, Suite 360 Newport News,
Virginia; and the council office, James Monroe Building,
9th Floor Conference Room.

Contact: Pamela H. Landrum, Administrative Staff Assistant,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2602 or FAX (804) 371-7911.

BOARD FOR HEARING AID SPECIAliSTS
January 27, 1998- 8:30a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 VVest Broad Street, Conference Room 5 West,
Richmond, Virginia.~
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HOPEWELL INDUSTRIAL SAFETY COUNCIL

STATE BOARD OF JUVENILE JUSTICE

January 6, 1998-9 a.m.- Open Meeting
February 3, 1998 - 9 a.m.- Open Meeting
March 3, 1998 - 9 a.m.- Open Meeting
Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia.!lll! (Interpreter for the deaf provided upon
request)

January 6, 1998- 9 a.m.-- Open Meeting
700 Centre, 700 East Franklin Street, 4th Floor, Richmond,
Virginia.!lll!
A meeting to (i) present the purpose, scope and
operational procedures proposed as part of the Length of
Stay Guidelines to be issued for public comment by the
State Board of Juvenile Justice; (ii) address concerns
and issues identified by public commentators, and (iii)
answer questions regarding the rationale for and
formulas used in developing the Length of Stay
Guidelines.

Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title IlL
Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 5412298.

STATEWIDE INDEPENDENT LIVING COUNCIL
January 22, 1998-10 a.m.-- Open Meeting
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.!lll! (Interpreter for the deaf provided
upon request)

Contact:
Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, 700 E. Franklin St., P .0. Box
1110, Richmond, VA 23218-1110, telephone (804) 371-0743
or FAX (804) 371-0773.
January 14, 1998-9 a.m.-- Open Meeting
700 Centre, 700 East Franklin Street, 4th Floor, Richmond,
Virginia.!lll!

A meeting to conduct regular business.
Contact:
Jim Rothrock, Statewide Independent Living
Council Staff, 1802 Marroit Rd., Richmond, VA 23229,
telephone (804) 673-0119, FAX (804) 282-7118, or e-mail
jarothrock@aol.com.

COUNCIL ON INFORMATION MANAGEMENT

t February 6, 1998 - 10 a.m.- Open Meeting
Council on Information Management, Washington Building,

1100 Bank Street, Suite 901, Richmond, Virginia.!lll!

The Secure Program Committee and the Nonsecure
Program Committee will meet at 9 a.m. The full board
will meet at 10 a.m. to take action on program
certifications and other matters brought before it.
Contact:
Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, 700 E. Franklin St., P.O. Box
1110, Richmond, VA 23218-1110, telephone (804) 371-0743
or FAX (804) 371-0773.
February 11, 1998 - 9 a.m. -- Open Meeting
700 Centre, 700 East Franklin Street, 4th Floor, Richmond,
Virginia.!lll!

A regular meeting.

The Secure Program Committee and the Nonsecure

Program Committee will meet at 9 a.m. The full board
will meet at 10 a.m. to take action on certification of
residential and nonresidential programs, to consider
adopting length of stay guidelines as required by § 6610(8) of the Code of Virginia and to take up other matters
brought before it.

Contact: Linda Hening, Administrative Assistant, Council on

Information Management, Washington Bldg., 1100 Bank St.,
Suite 901, Richmond, VA 23219, telephone (804) 225-3622
or toll-free 1-800-828-1120.

Virginia Geographic Information Network Advisory
Board
January 12, 1998 - 10 a.m.- Open Meeting
Council on Information Management, Washington Building,
1100 Bank Street, Suite 901, Richmond, Virginia.!lll!

Contact:
Donald R. Carignan, Policy Coordinator,
Department of Juvenile Justice, 700 E. Franklin St., P.O. Box
1110, Richmond, VA 23218-1110, telephone (804) 371-0743
or FAX (804) 371-0773.

A regular meeting.
Contact Linda Hening, Administrative Assistant, Council on

Information Management, Washington Bldg., 1100 Bank St.,
Suite 901, Richmond, VA 23219, telephone (804) 225-3622
or toll-free 1-800-828-1120.

LIBRARY BOARD
February 23, 1998 - Time to be announced -- Open
Meeting
Location to be announced.
A meeting to discuss matters related to The Library of
Virginia and its board.
Contact:

Jean H. Taylor, Secretary to the State Librarian,

The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.
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Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219·1905, telephone (804) 692-3535.

Archival and Information Services Committee
February 23, 1998 • Time to be announced -- Open
Meeting
Location to be announced.

Legislative and Finance Committee

A meeting to discuss archival and information services at
The Library of Virginia.

February 23, 1998 · Time to be announced -- Open
Meeting
Location to be announced.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

A meeting to discuss legislative and financial matters.
Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

Automation and Networking Committee
February 23, 1998 • Time to be announced -- Open
Meeting
Location to be announced.
A meeting to
matters.

discuss

automation

Nominating Committee

and networking

February 23, 1998 • Time to be announced -- Open
Meeting
Location to be announced.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

A meeting to consider possible candidates
nomination to next year's slate of officers.

Contact: Jean H. Taylor, Secretary to the State Librarian,
Secretary to the State Librarian, The Library of Virginia, 800
E. Broad St., Richmond, VA 23219-1905, telephone (804)
692-3535.

Bylaws Committee
February 23, 1998 • Time to be announced -- Open
Meeting
Location to be announced.

Publications and Educational Services Committee

A meeting to matters related to any proposed changes to
the bylaws.

February 23, 1998 • Time to be announced -- Open
Meeting
Location to be announced,

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

A meeting to discuss matters related to the Publications
and Educational Services Division and The Library of
Virginia.

Executive Committee

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

February 23, 1998 • Time to be announced -- Open
Meefmg
Location to be announced.
A meeting to discuss matters related to The Library of
Virginia and its board.
Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

for

Public Library Development Committee
February 23, 1998 · Time to be announced -- Open
Meeting
Location to be announced.
A meeting to discuss matters pertaining to public library
development and The Library of Virginia.

Facilities Committee
February 23, 1998 - Time to be announced -- Open
Meeting
Location to be announced.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23219-1905, telephone (804) 692-3535.

A meeting to discuss matters pertaining to the new
Library of Virginia building and the status of the records
center.'
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----------------------------------A meeting of the Finance/Facilities
committee to conduct routine business.

Records Management Committee
february 23, 1998 - Time to be announced -- Open
Meeting
Location to be announced.
A meeting to discuss matters pertaining to records
management.
Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St, Richmond, VA
23219-1905, telephone (804) 692-3535.

LITTER CONTROL AND RECYCLING FUND
ADVISORY BOARD

MARINE RESOURCES COMMISSION

t
t
t

January 27, 1998-9 a.m.-- Open Meeting
February 24, 1998-9 a.m.- Open Meeting
March 24, 1998 - 9 a,m,- Open Meeting
Marine Resources Commission, 2600 Washington Avenue,
Newport News, Virginia. ~ (Interpreter for the deaf provided
upon request)
The commission will hear and decide marine
environmental matters at 9 a.m., including permit
applications for projects in wetlands, bottom lands,
coastal primary sand dunes and beaches; appeals of
local wetland board decisions; policy and regulatory
issues. The commission will hear and decide fishery
management items at approximately noon. Items to be
heard
include:
regulatory
proposals,
fishery
management plans; fishery conservation
issues;
licensing; shellfish leasing. Meetings are open to the
public. Testimony will be taken under oath from parties
addressing agenda items on permits and licensing.
Public comments will be taken on resource matters,
regulatory issues and items scheduled for public hearing.
The commission is empowered to promulgate
regulations in the areas of marine environmental
management and marine fishery management.

A quarterly meeting to promote the control, prevention
and elimination of litter from the Commonwealth and
encourage recycling and advise the Director of the
Department of Environmental Quality on other litter
control and recycling matters. For details, call Paddy
Katzen.
Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St, Richmond, VA 23219, telephone (804) 6984488 or e-mail pmkatzen@deq.state.va.us.

Board of Visitors

Services

Contact: Patricia P. Cormier, President, Longwood College,
201 High St, Farmville, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821.

January 7, 1998 - 10 a.m. --Open Meeting
Plantation House, 1108 East Main Street, Second Floor,
Conference Center, Richmond, Virginia.~ (Interpreter for the
deaf provided upon request)

LONGWOOD COLLEGE

and

Contact: LaVerne Lewis, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1800-541-4646 or (757) 247-2292rrDDiir

t

January 30, 1998 - 9 a.m. --Open Meeting
901 East Byrd Street, 4th Floor Board Room, Richmond,
Virginia.

BOARD OF MEDICINE

A meeting to conduct routine business.
Contact: Patricia P. Cormier, President, Longwood College,
201 High St, Farmville, VA 23909, telephone (804) 395-2004
or FAX (804) 395-2821.

t January 29, 1998 - 3:45 p.m.-- Open Meeting
901 East Byrd Street, 4th Floor Board Room, Richmond,
Virginia.

Advisory Committee on Acupuncturists

t

January 14, 1998 -1 p.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)
A meeting of the committee to
of 18 VAC 85-110-10 et seq.,
and such other issues which
committee will entertain public
15 minutes on agenda items.

A meeting of the Academic Affairs/Student Affairs
Committees to conduct routine business.
Contact: Patricia P. Cormier, President, Longwood College,
201 High St, Farmville, VA 23909, telephone (804) 395-2001
or FAX (804) 395-2821.

t

January 29,1998 -1 p.m.-- Open Meeting
901 East Byrd Street, 4th Floor Board Room, Richmond,
Virginia.

discuss regulatory review
Licensed Acupuncturists,
may be presented. The
comments during the first

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197rrDD'lif
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VA 23230-1717, telephone (804) 662-7693, FAX (804) 6629517 or (804) 662-7197ffDD 'lif

EMG Task Force Subcommittee

t January 16, 1998-9 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor. Board Room 3, Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)

Advisory Board on Occupational Therapy

t

January 8, 1998-9 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4. Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)

A meeting to discuss the qualifications for performing
EMGs on patients. The chairman will entertain public
comments on agenda items for 15 minutes following
adoption of the agenda.

A meeting to review public comments and make
recommendations to the Board of Medicine regarding the
regulatory review of 18 VAC 85-80-10 et seq.,
Regulations for Certification of Occupational Therapists,
and such other issues which may be presented. The
board will entertain public comment during the first 15
minutes on agenda items.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943,
or (804) 662-71971TDD 'lif

Informal Conference Committee

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-71971TDD 'lif

January 8, 1998 -10 a.m.- Open Meeting
Roanoke Airport Marriott, 2801 Hershberger Road, N.W.,
Roanoke, Virginia.
January 9, 1998- 9:30a.m.- Open Meeting
Williamsburg Marriott, 50 Kingsmill Road,
Virginia.

Williamsburg,

Advisory Board on Physical Therapy

t

January 9, 1998-9 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4. Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts. in Virginia. The committee will meet in open
and closed sessions pursuant to§ 2.1-344 A 7 and A 15
of the Code of Virginia. Public comment will not be
received.

A meeting to review public comments and make
recommendations to the Board of Medicine regarding the
regulatory review of 18 VAC 85-30-10 et seq.,
Regulations Governing the Practice of Physical Therapy,
and such other issues which may be presented. The
board will entertain public comment during the first 15
minutes on agenda items.

Contact:
Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX (804) 6629517 or (804) 662-71971TDD 'lif

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197ffDD 'lif

January 13,1998-9:30 a.m.- Open Meeting
Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia.
January 15, 1998 - 9 a.m.- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor. Richmond, Virginia.

Advisory Committee on Physician Assistants

The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and other
healing arts in Virginia. Additionally, a panel of the board
will convene, pursuant to § 54.1-2400 of the Code of
Virginia, to inquire into allegations that a practitioner may
have violated laws governing the practice of medicine.
The committee and panel will meet in open and closed
sessions pursuant to § 2.1-344 A 7 and A 15 of the Code
of Virginia. Public comment will not be received.

t

January 9, 1998 -1 p.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)

Contact: . Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,

A meeting to review public comments and make
recommendations to the board regarding the regulatory
review of 18 VAC 85-50-10 et seq.
Regulations
Governing the Practice of Physician Assistants, and
such other issues which may be presented.
The
committee will entertain public comment during the first
15 minutes on agenda items.
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entitled: 4 VAC 25-40-10 et seq. Safety and Health
Regulations for Mineral Mining. The purpose of the
proposed action is to amend the safety and health
regulation for the protection of persons in and around
mineral
mines.
The
amendments
implement
requirements of the Mine Safety Act and incorporate
recommendations from the Executive Order 15 (94)
review and from the work committee which reviewed the
proposed regulation.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197/TDD 'lil

Advisory Committee on Radiologic Technologists

t

January 7, 1998- 1 p.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, Virginia.!!~ (Interpreter
for the deaf provided upon request)

Statutory Authority: §§ 45.1-161.3, 45.1-161.294 and 45.1161.305 of the Code of Virginia.
Contact: Conrad Spangler, Division Director, Department of
Mines, Minerals and Energy, Division of Mineral Mining,
Fontaine Research Park, 900 Natural Resources Dr., P.O.
Box 3727, Charlottesville, VA 22903, telephone (804) 9615000, FAX (804) 979-8544 or toll-free 1-800-828-1120 (VA
Relay Center).

A meeting to review public comments and make
recommendations to the Board of Medicine regard'rng the
regulatory review of 18 VAC 85-101-10 et seq.,
Regulations Governing the Practice of Radiologic
Technologist Practitioners and Radiologic TechnologistLimited, and such other issues which may be presented.
The board will entertain public comment during the first
15 minutes on agenda items.

MOTOR VEHICLE DEALER BOARD

t

January 20, 1998-10 a.m.-- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.!!~ (Interpreter for the deaf
provided upon request)

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197/TDD 'lil

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made. The board
fully complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the l)oard. A public comment period will be
Public
provided at the beginning of the meeting.
comment will be subject to the board's guidelines for
public comment.

Advisory Board on Respiratory Therapy

t

January 8, 1998- 1 p.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 4, Richmond, v·rrginia.l!l (Interpreter
for the deaf provided upon request)
A meeting to review public comments and make
recommendations to the Board of Medicine regarding
the regulatory review of 18 VAC 85-40-10 et seq.,
Regulations Governing the Practice of Respiratory
Therapy Practitioners, and such other issues which may
be presented. The board will entertain public comment
during the first 15 minutes on agenda items.

Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197/TDD 'lil

Advertising Committee

t

January 19, 1998 • 3 p.m. ·- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.!!~ (Interpreter for the deaf
provided upon request)

DEPARTMENT OF MINES, MINERALS AND ENERGY
February 12, 1998-10 a.m.- Public Hearing
Department of Mines, Minerals and Energy, Division of
Mineral Mining, Fontaine Research Park, 900 Natural
Resources Drive, Charlottesville, Virginia.
March 6, 1998 - Public comments may be submitted until this
date.
Notice is hereby given in accordance with§ 9-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
Volume 14, Issue 8

A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be maQe.
The board fully complies with the Americans with
Disabilities Act. A tentative agenda will be nrovided
upon request by contacting the board. A public comment
period will be prov'rded at the beginning of the meeting
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Public comment will be subject to the board's guidelines
for public comment.
Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Franchise Review and Advisory Committee

t

January 20, 1998-9 a.m.-- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street, 7th
Floor, Executive Conference Room, Richmond, Virginia.~
(Interpreter for the deaf provided upon request)
A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act. A tentative agenda will be provided
upon request by contacting the board. A public comment
period will be provided at the beginning of the meeting.
Public comment will be subject to the board's guidelines
for public comment.

Dealer Practices Committee

t January 19, 1998 - 1:30 p.m. --Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act. A tentative agenda will be provided
upon request by contacting the board. A public comment
period will be provided at the beginning of the meeting.
Public comment will be subject to the board's guidelines
for public comment.

Contact: Allee R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053 ..

Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Licensing Committee

t

January 17, 19987-10:30 a.m.-- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act. A tentative agenda will be provided
upon request by contacting the board. A public comment
period will be provided at the beginning of the meeting.
Public comment will be subject to the board's guidelines
for public comment.

Finance Committee

t

January 20, 1998 - 9 a.m. -- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Room 702, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabilities Act. A tentative agenda will be provided
upon request by contacting the board. A public comment
period will be provided at the beginning of the meeting.
Public comment will be subject to the board's guidelines
for public comment.

Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Transaction Recovery Fund Committee

t

January 19, 1998-9 a.m.-- Open Meeting
Department of Motor Vehicles, 2300 West Broad Street.
Room 702, Richmond, Virginia~ (Interpreter for the deaf
provided upon request)
A meeting to conduct general business of the committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least 10 days prior to the
meeting so that suitable arrangements can be made.
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The board fully complies with the Americans with
Disabilities Act. A tentative agenda will be provided
upon request by contacting the board. A public comment
period will be provided at the beginning of the meeting.
Public comment will be subject to the board's guidelines
for public comment.
Contact: Alice R Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367~1100 or FAX
(804) 367~1053.

t

January 21, 1998 • 11 a.m ... Open Meeting
Virginia Museum of Fine Arts, 2800 Grove
Conference Room, Richmond, Virginia.~

Avenue,

A meeting of the Finance Committee to review the
budget. Public comment will not be received.
Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

VIRGINIA MUSEUM OF NATURAL HISTORY
VIRGINIA MUSEUM OF FINE ARTS

Development Committee

t

January 21, 1998 • 12:30 p.m. ·· Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Auditorium, Richmond, Virginia.~
A regularly scheduled meeting of the Board of Trustees
to receive staff and committee reports and conduct
budget review. Public comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

t January 29, 1998 • 8 a.m. ··Open Meeting
The Jefferson Hotel, Lemaire, Franklin and Adams Street,
Richmond, Virginia.~
A meeting to discuss development issues.
Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638ffDD lir

t

January 21, 1998-10 a.m ..• Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Richmond, Virginia.~
Meetings of the Communications and Marketing
Committee, Buildings and Grounds Committee and
Exhibitions Committee to review current issues relative
to each committee. Public comment will not be received.
Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

t

January 21, 1998. 2 p.m .•. Open Meeting
Virginia Museum of Fine Arts, 2800 Grove
Richmond, Virginia.~

Avenue,

Meetings of the Nominating Committee, Education and
Programs Committ~e. and Legislative Committee to
review current issues relative to each committee. Public
comment will not be received.

Outreach Committee

t

January 29, 1998 • 8 a.m.·· Open Meeting
The Jefferson Hotel, Lemaire, Franklin and Adam Street,
Richmond, Virginia.~
A meeting to discuss reports from the public programs
and publications departments of the museum.

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638ffDD lir

Research and Collections Committee

t

January 29, 1998 . 7:30a.m.·· Open Meeting
The Jefferson Hotel, Lemaire, Franklin and Adams Street,
Richmond, Virginia.~

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

t January 6, 1998.8 a.m ... Open Meeting
t February 3, 1998.8 a.m.- Open Meeting
Virginia Museum of Fine Arts, 2800
Conference Room, Richmond, Virginia.~

Grove

Avenue,

A meeting to discuss (i) appointment/reappointment of
research associates, (ii) the collections policy, and (iii)
the research policy.
Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638ffDD lir

A briefing for the Executive Committee of current
museum activities and upcoming events.
Public

Board of Trustees

comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553.

t January 29, 1998 • 9 a.m. ··Open Meeting
The Jefferson Hotel, Franklin and Adams Street, Richmond,
Virginia.~
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department fully complies with the Americans with
Disabilities Act.

A meeting to include reports from the development,
executive, finance, legislative, marketing, nominating,
outreach, personnel, planning and facilities, and
research and collections committees. Public comment
will be received following approval of the minutes of the
November meeting.

Contact:
Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8590, FAX (804) 367-2474 or (804) 367-9753fTDD'Iif

Contact: Rhonda J. Knighton, Administrative Staff Assistant,
Virginia Museum of Natural History, 1001 Douglas Ave.,
Martinsville, VA 24112, telephone (540) 666-8616 or (540)
666-8638fTDD 'if

BOARD OF OPTOMETRY

t

January 30, 1998 • 8 a.m.-· Open Meeting
Department of Health Professions, 6606 West Broad Street
5th Floor, Conference Room 3, Richmond, Virginia. ~
(Interpreter for the deaf provided upon request)

COMMONWEALTH NEUROTRAMA INITIATIVE
ADVISORY BOARD

A meeting to conduct informal conferences. This is a
public meeting; however, public comment will not be
received.

t

January 16, 1998 • 10 a.m.- Open Meeting
Department of Rehabilitative Services, Koger Center-Lee
Building, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)

Contact:
Carol
Stamey, Administrative Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910
or (804) 662-7197fTDD 'lif

A regular business meeting.

Contact: Eileen Guertler, Staff to the CNI Advisory Board,
Department of Health, 1500 E. Main St., Suite 214,
Richmond, VA 23219, telephone (804) 371-8619 or FAX
(804) 371-0221.

BOARD OF LICENSED PROFESSIONAL
COUNSELORS, MARRIAGE AND FAMILY
THERAPISTS AND SUBSTANCE ABUSE
TREATMENT PROFESSIONALS

BOARD OF NURSING HOME ADMINISTRATORS

t January 13, 1998 ·Noon- Open Meeting

January 7, 1998.8:30 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street
'
5th Floor, Richmond, Virginia.~

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.~

A general business meeting. Public comment will be
held for 15 minutes prior to the beginning of the meeting.

A meeting of the Bylaws Committee to review the bylaws
of the board.

Contact:
Senita Booker, Administrative Staff Assistant
Board of Nursing Home Administrators, 6606 W. Broad st.:
4th Floor, Richmond, VA 23230-1717, telephone (804) 6629111, FAX (804) 662-9523 or (804) 662-7197fTDD 'lif

Contact: Evelyn B. Brown, Executive Director, or Joyce
Williams, Administrative Assistant, Department of Health
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9912 or FAX (804) 662-9943.

BOARD FOR OPTICIANS

BOARD OF PROFESSIONAL AND OCCUPATIONAL
REGULATION

t

February 13, 1998-10 a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.~

t

March 9, 1998-10 a.m.- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.~

An open meeting to discuss regulatory review,
disciplinary cases and other matters requiring board
All meetings are subject to cancellation or
action.
change. Call the board office 24 hours in advance of the
meeting to confirm date and time. A public comment
period will be held at the beginning of the meeting.
Persons desiring to participate in the meeting and
requiring special accommodations or interpretive
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
The
made · for an appropriate accommodation.

A general business meeting.
Contact: Debra S. Vought, Agency Analyst, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8519 or (804)
367-9753fTDD 'lif

BOARD OF PSYCHOLOGY
January 27, 1998-10 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.~
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A regular meeting to discuss general board business,
receive committee reports and consider proposed
amendments to the Regulations Govern'1ng the Practice
of Psychology, 18 VAG 125-20-10 et seq., pursuant to
Public comment will be
Executive Order 15 (94).
received at the beginning of the meeting.
Contact:
LaDonna Duncan, Administrative Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9913 or
FAX (804) 662-9943.

t

January 27, 1998-1 p.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
Conference Room 1, Richmond, Virginia.l\l!
A meeting to conduct an informal administrative hearing
pursuant to§ 9-6.14:12 of the Code of Virginia. Public
comment will not be heard.

the board at least 10 days prior to the meetmg. , 11e
department fully complies with the Americans with
Disabilities Act.
Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475, or (804) 367-9753fTDD 'iii

REAL ESTATE BOARD

t

January 15, 1998-9 a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.!'.lll (Interpreter
for the deaf provided upon request)
A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact:
Evelyn Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9967 or FAX (804) 662-9943.

Credentials Committee

t

January 16, 1998 -10 a.m.-- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.ll!l!
A meeting to review applications for licensure by
examination. Public comment will be received at the
beginning of the meeting.
Contact: M. LaDonna Duncan, Administrative Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9913,
FAX (804) 662-9943, or (804) 662-7197fTDD ~

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753fTDD ~

Education Committee

t

January 15, 1998-8 a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l\l! (Interpreter
for the deaf provided upon request)
A general business meeting.
Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

VIRGINIA RACING COMMISSION

t January 21, 1998-9:30 a.m.- Open Meeting
Tyler Building, 1300 East Main Street, Richmond, Virginia.
A monthly meeting to include a report from Colonial
Downs and a review of proposed regulations pertaining
to stewards and appeals to the commission.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753fTDD 'iii

Contact:
William H. Anderson, Policy Analyst. Virginia
Racing Commission, 10700 Horsemen's Dr., New Kent. VA
23124, telephone (804) 966-4200 or FAX (804) 966-8906.

Fair Housing Commiltee

t January 15, 1998-8 a.m.-- Open Meeting
REAL ESTATE APPRAISER BOARD
January 13, 1998-10 a.m.-- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l\l!

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l\l! (Interpreter
for the deaf provided upon request)
A general business meeting.
Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
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Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753fTDD Iii'

RECYCLING MARKETS DEVELOPMENT COUNCIL

A meeting to conduct an informal administrative hearing
pursuant to § 9-6.14:12 of the Code of Virginia. No
public comment will be received.
Contact: Evelyn Brown, Executive Director, Board of Social
Work, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9967 or FAX (804) 662-9943.

t January 13, 1998-10 a.m.-- Open Meeting
Central Virginia Waste Management Authority, 2104 West
Laburnum Avenue, Board Room, Richmond, Virginia.~
(Interpreter for the deaf provided upon request)
An ad hoc committee meeting to address issues
identified House Bill2881 and Senate Bill 1068.
Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 698(804)
698-4453
or
e-mail
4488,
FAX
pmkatzen@deq.state.va.us.

BOARD OF REHABILITATIVE SERVICES
January 29, 1998-10 a.m.- Open Meeting
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided
upon request)
A regular business meeting of the board.
Contact: John R. Vaughn,
Rehabilitative Services, 8004
VA 23230, telephone (804)
5019fTDD and Voice or (804)

Commissioner, Department of
Franklin Farms Dr., Richmond,
662-7010, toll-free 1-800-552662-9040fTDD Iii'

VIRGINIA SOIL AND WATER CONSERVATION
BOARD

t

January 15, 1998- 9 a.m.-- Open Meeting
Dorey Park, 7200 Dorey Park Drive, Varina
Richmond, Virginia.~

Room,

A regular bimonthly business meeting. There will be an
Agricultural Stewardship Act hearing at 2 p.m. to
consider an appeal pursuant to§ 10.1-559.6 of the Code
of Virginia.
Contact:
Linda J. Cox, Administrative Staff Assistant,
Department of Conservation and Recreation, 203 Governor
St., Suite 302, Richmond, VA 23219, telephone (804) 7862123, FAX (804) 786-6141, or (804) 786-2121fTDD Iii'

COMMONWEALTH TRANSPORTATION BOARD

t

January 14, 1998- 2 p.m.-- Open Meeting
Department of Transportation, 1401 East Broad Street,
Richmond, Virginia.~ (Interpreter for the deaf provided upon
request)
A work session of the board and the Department of
Transportation staff.
Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

RICHMOND HOSPITAL AUTHORITY

t
Board of Commissioners

t

January 22, 1998 - 5 p.m.-- Open Meeting
Richmond Nursing Home, 1900 Cool Lane. 2nd
Classroom, Richmond, Virginia.~

Floor

January 15, 1998 -10 a.m.-- Open Meeting
Department of Transportation, 1401 East Broad Street,
Richmond, Virginia.~ (Interpreter for the deaf provided upon
request)
A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
Public comment will be
requiring board approval.
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
Contact Department of
on call of the chairman.
Transportation, Public Affairs at (804) 786-2715 for
schedule.

A monthly boai-d meeting to discuss nursing home
operations and related matters.
Contact:

Marilyn H. West, Chairman, Richmond Hospital
P.O. Box 548, 700 E. Main St., Suite 904,
Richmond, VA 23219-0548, telephone (804) 782-1938.

.~uthority,

BOARD OF SOCIAL WORK

t
t

January 16, 1998-9 a.m.- Open Meeting
January 22, 1998- 9 a.m.- Open Meeting
t January 22, 1998 - 11 a.m.- Open Meeting
Department of Health Professions, 6606 West Broad Street.
Conference Room 4, Richmond, Virginia.~

Virginia Register of Regulations

1280

--------

Calendar of Events
Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8595,
FAX (804) 367-2474 or (804) 367-9753!TDD ~

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St, Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BOARD

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERA TORS

t
t

January 22, 1998 - 9 a.m. -- Open Meeting
February 19, 1998- 9 a.m.-- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia.~

January 8, 1998 - 8:30 a.m.- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

A regular business meeting.

A meeting to discuss regulatory review and other matters
requiring board action, including disciplinary cases. All
meetings are subject to cancellation.
Time of the
meeting is subject to change. Call the board office within
24 hours of the meeting to confirm meeting date and
time. A public comment period will be held at the
beginning of the meeting. Persons desiring to participate
in the meeting and requiring special accommodations or
interpreter services should contact the department so
that suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact:
Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St, Richmond, VA 23219, telephone (804) 371-6011.

BOARD FOR THE VISUALLY HANDICAPPED
January 20, 1998- 1 p.m.-- Open Meeting
Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~
(Interpreter for the deaf provided upon request)

Contact:
Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590 or (804) 367-9753fTDD ~

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the Genera! Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requests for appropriations for the
department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.

COUNCIL ON THE STATUS OF WOMEN
January 8, 1998 - 1:30 p.m.- Open Meeting
Department for the Aging, 1600 Forest Avenue, Conference
Room, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
A briefing on health, welfare and public safety issues.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1800-622-2155, or (804) 371-3140!TDD ~

Contact: Cathy Noonan, Assistant Secretary of Health and
Human Resources, Council on the Status of Women, 202 N.
9th St., Suite 622, Richmond, VA 23219, telephone (804)
786-7765, FAX (804) 371-6984 or (804) 786-7765!TDD ~

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

LEGISLATIVE

t

February 27, 1998 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5 West,
Richmond, Virginia.~

JOINT SUBCOMMITTEE STUDYING THE STATUS
AND NEEDS Of AFRICAN-AMERICAN MALES IN
VIRGINIA- HJR 570

A meeting to conduct routine board business. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made.
The department fully complies with the
Americans with Disabilities Act.

Employment and Economics Task Force

t January 6, 1998 - 10 a.m. --Open Meeting
General Assembly Building, 910 Capitol Square, 4th Floor
West Conference Room, Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)
Final
The final meeting of the task force.
recommendations will be made for distribution at the full
Monday, January 5, 1998
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subcommittee meeting.
Please direct all questions
regarding the agenda or the work of the task force to
Brenda Edwards or Micah Yarbrough, Division of
Legislative Services, (804) 786-3591.
Individuals

Contact:
Thomas C. Gilman, Coordinator, Committee
Operations, Senate of Virginia, P.O. Box 396, Hichmond, VA
23218, telephone (804) 698-7450 or (804) 698-7419fTDD ~

requiring interpreter services or other special assistance

JOINT SUBCOMMITTEE STUDYING THE FUTURE
OF VIRGINIA'S ENVIRONMENT- HJR 221 (1996)

should contact Committee Operations at least 10 days
prior to the meeting.
Contact: Dawn B. Smith, Committee Operations, House of
Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369fTDD ~

t January 12, 1998 - 2 p.m.- Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.r.m (Interpreter for the deaf provided upon request)
A regular meeting. Please direct all questions regarding
the agenda to Shannon Varner, Division of Legislative

SPECIAL SUBCOMMITTEE OF THE COMMITTEE ON
CONSERVATION AND NATURAL RESOURCES
STUDYING CAMPGROUND FEES- HB 2533

Services at (804)

regular

meeting.

Please

direct

any

Contact: Chad Hudson, Committee Operations, House of
Delegates, State Capitol, P.O. Box 406, Hichmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369fTDD ~

questions

regarding the agenda to Marty Farber, Division of
Legislative Services, telephone (804) 786-3591.
Individuals

requiring

interpreter

services

Individuals requiring

contact Chad Hudson by January 5, 1998.

t January 6 1998-2:30 p.m.- Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia.r.m (Interpreter for the deaf provided upon request)
A

786-3591.

interpreter services or other accommodations should

or

SENATE COMMERCE AND lABOR COMMITTEE

special

Financial Institutions and Insurance Subcommittee

assistance should contact Barbara Regen at least 10
working days prior to the meeting.

t January 12, 1998-10 a.m.-- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.r.m (Interpreter for the deaf
provided upon request)

Contact: Barbara L. Regen, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369fTDD ~

A regular meeting.
Individuals requiring interpreter
services or other accommodations should contact

VIRGINIA CODE COMMISSION

Crystal Webb by January 5, 1998.

January 7, 1998 - 10 a.m. --Open Meeting
General Assembly Building, 910 Capitol Square, 6th Floor,
Speaker's Conference Room, Richmond, Virginia.~

Contact: Crystal Webb, Senate Committee Operations, P.O.
Box 396, Richmond, VA 23218, telephone (804) 698-7450 or
(804) 698-7419fTDD ~

A meeting to conclude the commission's review of Titles

14.1 (Costs, Fees, Salaries and Allowances) and 17
(Courts of Record) of the Code of Virginia for
recodification.

SENATE EDUCATION AND HEALTH COMMITTEE

C0 ntact:
Jane D. Chaffin, Deputy Registrar, General
Assembly Bldg., 2nd Floor, 910 Capitol Square, Richmond,
VA 23219, telephone (804) 786-3591, FAX (804) 692-0625 or
e-mail jchaffin@leg .state .va .us.

Health Professions Subcommittee

t

January 12, 1998 - 1 p.m. --Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.r.m (Interpreter for the deaf
provided upon request)

TASK FORCE ON STATE AND LOCAL TAXATION
OF ELECTRICAL UTILITIES - SJR 259

A regular meeting.
Individuals requiring interpreter
services or other accommodations should contact

t January 8, 1998 - 10 a.m.- Open Meeting

Crystal Webb by January 5, 1998.

General Assembly Building, 910 Capitol Square, 3rd Floor

Contact: Crystal Webb, Senate Committee Operations, P.O.

West Conference Room, Richmond, Virginia.
A regular meeting. Individuals requiring interpreter
services or other accommodations should contact

Box 396, Richmond, VA 23218, telephone (804) 698-7450 or
(804) 698-7419fTDD ~

Tommy Gilman.

Virginia Register of Regulations
1282

Calendar of Events
STANDING SUBCOMMITTEE TO MONITOR THE
ISSUES RELATED TO INFECTION WITH HUMAN
IMMUNODEFICIENCY VIRUSES- HJR 132

t

January 5, 1998-2 p.m.- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia.~ (Interpreter for the deaf
provided upon request)
The first meeting of the interim.
Please direct any
questions regarding the agenda to Norma Szakal,
Division of Legislative Services, telephone (804) 7863591. Individuals requiring interpreter services or other
accommodations should contact Barbara Regen at least
10 working days prior to the meeting. Persons making
audiovisual presentations should call for specifications.
Contact: Barbara L. Regen, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369fTDD Iii

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t

January 12, 1998-2 p.m.-- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginia.

PRIVILEGES AND ELECTIONS SUBCOMMITTEE
STUDYING CAMPAIGN FINANCE REFORM

t January 15,1998-10 a.m.- Public Hearing
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia.~ (Interpreter for the deaf provided upon request)
Please direct any· quest'1ons
A regular meeting.
regarding the agenda to Mary Spain, Division of
telephone
(804) 786-3591.
Legislative Services,
Individuals requiring interpreter services or other special
assistance should contact Barbara Regen at least 10
working days prior to the meeting.
Contact: Barbara L. Regen, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369fTDD Iii

JOINT SUBCOMMITTEE STUDYING PUBLIC
UTILITY EASEMENTS IN PUBLIC RIGHTS-OF-WAYHB 2915

t January 13 1998- 10 a.m.- Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia.~ (Interpreter for the deaf provided upon request)
A regular meeting.
Please direct any questions
regarding the agenda to Rob Omberg, Division of
Legislative Services,
telephone (804) 786-3591.
Individuals requiring interpreter services or other special
assistance should contact Barbara Regen at least 10
working days prior to the meeting.

Staff briefings on the review of the Virginia Fair Housing
Office Preliminary Plan of Welfare Reform.
Contact: Phillip A Leone, Director, Joint Legislative Audit
and Rev'rew Commission, General Assembly Building, 910
Capitol St, Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

JOINT SUBCOMMITTEE STUDYING THE FUTURE
DELIVERY OF PUBLICLY FUNDED MENTAL
HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES- HJR 240
January 8, 1998 - 10 a.m. -Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.
The final meeting of the subcommittee orig'mally
scheduled on December 17, 1997, has been
rescheduled for January 8. Questions regarding the
agenda should be addressed to Gayle Vergara, (804)
786-3591. Individuals requiring interpreter services or
other assistance should call Committee Operations prior
to the hearings.
Contact: Anne R. Howard, House Committee Operations,
P 0. Box 406, Richmond, VA 23218, telephone (804) 6981540 or (804) 786-2369fTDD Iii

Contact: Barbara L. Regen, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369fTDD Iii

JOINT COMMISSION ON TECHNOLOGY AND
SCIENCE
January 5, 1998 - 10 a.m.- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room D, Richmond, Virginia.t\!!1 (Interpreter for the deaf
provided upon request)
A meeting of the comm'1ssion to finalize its f1ndings and
recommendations for the 1998 General Assembly
session. The public is invited to attend. The final
agenda for this meeting can be obtained via the
commission's
website
at
http://legis. state. va. us/agencies. htm.
Contact: Diane E. Horvath, Director, Joint Commission on
Technology and Science, 910 Capitol St, 2nd Floor,
Richmond, VA 23219, telephone (804) 786-3591 or FAX
(804) 371-0169.
January 14, 1993 - 10 a.m.- Open Meeting
General Assembly Building, 910 Capitol Square, 5th Floor
West Conference Room, Richmond, Virginia.~ (Interpreter
for the deaf provided upon request)

Volume 14, Issue 8

Monday, January 5, 1998
1283

Calendar of Events
A meeting of the commission to review and sign
proposed legislation for the 1998 General Assembly
session. The public is invited to attend. The final
agenda for this meeting can be obtained via the
commission's
website
at
http://legis.state.va.us/agencies.htm.

Medicine, Board of
- Informal Conference Committee
-Advisory Board on Occupational Therapy
- Advisory Board on Respiratory Therapy
Mental Health, Mental Retardation and Substance Abuse
Services- HJR 240, Joint Subcommittee Studying the
Future Delivery of Publicly Funded
Waterworks and Wastewater Works Operators, Board for
Women, Council on the Status of

Contact: Diane E. Horvath, Director, Joint Commission on
Technology and Science, 910 Capitol St., 2nd Floor,
Richmond, VA 23219, telephone (804) 786-3591 or FAX
(804) 371-0169.

January 9
Auctioneers Board
Game and Inland Fisheries, Board of
t Higher Education for Virginia, State Council of
Medicine, Board of
- Informal Conference Committee
-Advisory Committee on Physician Assistants
- Advisory Board on Physical Therapy

CHRONOLOGICAL LIST
OPEN MEETINGS
January 5, 1988
t Human Immunodeficiency Viruses, Standing
Subcommittee to Monitor the Issues Related to Infection
with
Technology and Science, Joint Commission on
January 6
t African-American Males in Virginia, Joint
Subcommittee Studying the Status and Needs of
- Employment and Economics Task Force
At-Risk Youth and Their Families, Comprehensive
Services for
- State Management Team
t Campground Fees, Special Subcommittee of the
Committee on Conservation and Natural Resources
Studying
Hopewell Industrial Safety Council
Juvenile Justice, State Board of
t Museum of Fine Arts, Virginia
- Executive Committee

January 12
t Conservation and Recreation, Department of
-Goose Creek Scenic River Advisory Board
t Education and Health Committee, Senate
- Health Professions Subcommittee
t Environment, Joint Subcommittee Studying the Future
of Virginia's
t Financial Institutions and Insurance Subcommittee of
Senate Standing Commerce and Labor Committee
Information Management, Council on
-Virginia Geographic Information Network Advisory
Board
t Legislative Audit and Review Commission, Joint
January 13
Compensation Board
t Contractors, Board for
t Hazardous Materials Training Advisory Committee,
State
Medicine, Board of
- Informal Conference Committee
t Professional Counselors, Marriage

January 7
Agriculture and Consumer Services, Department of

-Virginia Small Grains Board
Code Commission, Virginia
Litter Control and Recycling Fund Advisory Board
t Medicine, Board of
- Advisory Committee on Radiologic Technologists
Nursing Home Administrators, Board of

January 8
Agriculture and Consumer Services, Department of
-Virginia Small Grains Board
t Air Pollution Control Board, State

and

Family

Therapists
and
Substance
Abuse
Treatment
Professionals, Board of Licensed
t Public Utility Easements in Public Rights-of-Way, Joint
Subcommittee Studying
Real Estate Appraiser Board
t Recycling Markets Development Council, Virginia
- Ad Hoc Committee
January 14

t

Common Interest Community Management Information

Fund Advisory Committee
Community Colleges, State Board for
t Contractors, Board for

Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
t Board of Conservation and Recreation
Education, Board of

Juvenile Justice, State Board of

t Medicine, Board of

t

Electrical Utilities, Task Force on State and Local
Taxation of
Environmental Quality, Department of

-Advisory Committee on Acupuncturists
Technology and Science, Joint Commission on

t

Funera'l Directors and Embalmers, Board of
Game and Inland Fisheries, Board of

Transportation Board, Commonwealth
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January 15
Agriculture and Consumer Services, Department of
- Pesticide Control Board
Audiology and Speech-Language Pathology, Board of
t Child Day-Care Council
Community Colleges, State Board for
Environmental Quality, Department of
-Work Group on Ammonia, Mercury, Lead and
Copper with Respect to Water Quality Standanjs
Forestry, Board of
Medicine, Board of

- Informal Conference Committee

t Privileges and Elections Subcommittee Studying
Campaign Finance Reform
t Real Estate Board
- Education Committee
- Fair Housing Committee
t Soil and Water Conservation Board, Virginia
t Transportation Board, Commonwealth

Commonwealth

Neurotrauma

Initiative

January 23
t Dentistry, Board of
t Health, Department of
- Title II of the Ryan White Comprehensive AIDS
Resource Emergency Act of 1990
t Higher Education for Virginia, State Council of
- Executive Committee

Design-Build/Construction
Advisory

Board

t Medicine, Board of

t

January 22
t Dentistry, Board of
Independent Living Council, Statewide
t Social Work, Board of
t Treasury Board

January 26
Aging, Governor's Advisory Board on
t General Services, Department of

January 16
Family and Children's Trust Fund Board
t Health, Department of
-

t

-Finance Committee
- Legislative Committee
- Nominating Committee
- Board of Trustees
Racing Commission, Virginia

- EMG Task Force Subcommittee
Psychology, Board of

t Marine Resources Commission
Psychology, Board of
January 29
Compensation Board

January 17
t Motor Vehicle Dealer Board
- Licensing Committee

t
t

January 19
t Motor Vehicle Dealer Board
-Advertising Committee
- Dealer Practices Committee
-Transaction Recovery Fund

January 20
Accountancy, Board for
Environmental Quality, Departme~t of
-Virginia Ground Water Protection Steering

Committee

t Motor Vehicle Dealer Board
- Finance Committee
- Franchise Review and Advisory Committee

Visually Handicapped, Board for the

Audiology and Speech-Language Pathology, Board of
t Conservation and Recreation, Department of
- Rappahannock Scenic River Advisory Board
t Museum of Fine Arts, Virginia

Longwood College
- Committees
Natural History, Virginia Museum of
- Development Committee
- Outreach Committee

- Research and Collections Committee
January 30
t Longwood College
- Board of Visitors
t Optometry, Board of
Rehabilitative Services, Board of
February 2
Barbers, Board for
February 3
Hopewell Industrial Safety Council
t Museum of Fine Arts, Virginia
- Executive Committee

January 21
Accountancy, Board for

Review

January 27
Hearing Aid Specialists, Board for

- Credentials Committee

t Social Work, Board of

Management

Board

February 4
Deaf and Hard-of-Hearing, Department for the
- Advisory Board
February 5
Conservation and Recreation, Department of

- Buildings and Grounds Committee
-Communications and Marketing Committee
- Education and Programs Committee

- Falls of the James Scenic River Advisory Board

- Exhibitions Committee
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February 6
Agriculture and Consumer Services, Department of
-Virginia Plant Pollination Advisory Board
t Information Management, Council on
February 11
Juvenile Justice, State Board of
February 12
t Geology, Board for
February 13
t Opticians, Board for
February 17
Agriculture and Consumer Services, Department of
-Virginia Horse Industry Board
February 19
t Treasury Board
February 20
Family and Children's Trust Fund Board
February 23
Library Board
-Archival and Information Services Committee
-Automation and Networking Committee
- Bylaws Committee
- Executive Committee
- Facilities Committee
- Legislative and Finance Committee
- Nominating Committee
- Publications and Educational Services Committee
- Public Library Development Committee
- Records Management Committee
February 24
t Marine Resources Commission
February 27
t Waste Management Facility Operators, Board for
March 3
Hopewell Industrial Safety Council
March 9
t Professional and Occupational Regulation, Board for
March 24
t Marine Resources Commission

PUBLIC HEARINGS
January 14, 1998
Air Pollution Control Board, State
February 12
t Mines, Minerals and Energy, Department of
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